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omy,” or, as Newsweek misleadingly implied,
gain landed immigrant status simply by ask-
ing at the border. Canadian embassy and
consular sources that have no ax to grind
will, if asked, estimate about 10,000 American
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draft evaders in Canada (about the same
number of Canadians have volunteered for
the U.S. Army), but nobody asks them.
As for me, I trust the press no more than
before, nor do I have any more information
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than before. I don't know how many draft
evaders there are in Canada or elsewhere,
but in the light of the growing debate over
amnesty, I'd like to know as accurately and
honestly as possible.

SENATE—Wednesday, August 9, 1972

The Senate met at 9:30 am. and was
called to order by the President pro tem-
pore (Mr. EASTLAND) .

PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, giver of every good and
every perfect gift, we beseech Thee to
look with favor upon this land and its
people. Though undeserving, Thou hast
made us great and strong among the na-
tions and we must ever remember that
all we are and have is given as a trust to
use in Thy service. Make us faithful
stewards of Thy bountiful goodness.
Spare us from pride and arrogance, from
the misuse and abuse of power. May our
national purpose be to advance Thy
kingdom. We commend to Thy care and
guidance all who serve in public office
praying that Thou wilt guide them by
Thy spirit. For Thine is the kingdom and
the power and the glory forever. Amen.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated

to the Senate by Mr. Geisler, one of his
secretaries.

REPORT OF DEPARTMENT OF HOUS-
ING AND URBAN DEVELOPMENT—
MESSAGE FROM THE PRESIDENT

The PRESIDENT pro tempore laid be-
fore the Senate the following message
from the President of the United States,
which, with the accompanying report,
was referred to the Committee on Bank-
ing, Housing and Urban Affairs:

To the Congress of the United States:
The 1971 Annual Report of the De-
partment of Housing and Urban Devel-
opment is herewith transmitted to you.
RicHARD NIXON.

THE WHITE HoUSE, August 9, 1972,

REPORT ON A FEDERAL-INTER-
STATE COMPACT FOR THE HUD-
SON RIVER—MESSAGE FROM
THE PRESIDENT

The PRESIDENT pro tempore laid be-
fore the Senate the following message
from the President of the TUnited
States, which, with the accompanying
report, was referred to the Committee
on Interior and Insular Affairs:

To the Congress of the United States:

In accordance with Section 3, of Public
Law 89-605 as amended by Public Law
91-242, T am pleased to transmit a re-
port by the Secretary of the Interior
on the progress made in negotiations

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

on a Federal-Interstate Compact for the
Hudson River.
RiIcHARD NIXON.
THE WHITE HOUSE, August 9, 1972.

EXECUTIVE MESSAGES REFERRED

As in executive session, the President
pro tempore laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations,
and withdrawing the nomination of Wil-
liam T. Hines, of the District of Colum-
bia, for appointment as a Foreign Serv-
ice information officer of Class 5, a con-
sular officer, and a secretary in the Dip-
lomatic Service of the United States of
America, which nominating messages
were referred to the appropriate com-
mittees.

(The nominations received today are
printed at the end of Senate proceed-
ings.)

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, August 8, 1972, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Antitrust
and Monopoly Subcommittee of the
Committee on the Judiciary, the Com-
mittee on Banking, Housing and Urban
Affairs, the Committee on Armed Serv-
ices, the Committee on Interior and In-
sular Affairs, and the Committee on
Government Operations be authorized
to meet during the session of the Sen-
ete today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of measures on the
calendar beginning with Calendar No.
963 through 973, with the exception of
Calendar No. 971.

The PRESIDING OFFICER. Without
objection, it is so ordered

VEE VACCINATIONS

The Senate proceeded to consider the
bill (S. 2516) to authorize the Secretary
of Agriculture to reimburse owners of
equines and accredited veterinarianr- for
certain expenses of vaccinations incurred
for protection against Venezuelan equine
encephalomyelitis.

VENEZUELAN EQUINE ENCEPHALOMYELITIS

Mr. TOWER. Mr. President, during the
summer of 1971, Texas stockmen were
confronted with a serious outbreak of
Venezuelan equine encephalomyelitis—
VEE. To prevent this disease from
spreading into other parts of the United
States, mass inoculation of all horses,
mules, and donkeys was needed. Each
horse owner took it upon himself to
provide this vaccine against VEE when it
was approved for use until July 16, 1971,
when the Department of Agriculture be-
gan providing the vaccine free of charge.
The Government was to pay $4 for each
inoculation following the national emer-
gency designation by the Secretary of
Agriculture.

Due to the tremendous cooperation of
veterinarians, Department of Agriculture
officials, Public Health officials, and
others, the epidemic was contained in
Texas. Many of those responsible for this
fast action were not recipients of the
free vaccine, having acted prior to July
16, and I think it only fair that they be
reimbursed for the expenses they in-
curred at the determined rate of $4 per
inoculation. This payment would go to
those horse owners and veterinarians
who provided the vaccination.

To a large degree, these responsible
citizens prevented the disease from
spreading into neighboring States and
possibly the entire southern part of the
United States.

The fight continues again this year.
Every horse owner has been urged to
vaccinate against VEE, and the Govern-
ment has launched an intensive oversight
program to watch for signs of another
outbreak. Fortunately, there have been
no reported cases of VEE in Texas this
year.

Mr. President, I urge Senators to join
me in supporting this measure.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of Agriculture is authorized and
directed to reimburse owners of equines and
accredited veterinarians for certain expenses
incurred by them in connection with the vac-
cination of equines against Venezuelan
equine encephalomyelitis. Such expenses
must have been incurred within the State
of Texas during the period beginning June
25, 1971, through July 15, 1971, after which
period the expenses of equine vaccinations
against Venezuelan equine encephalomyelitis
were paid by the Federal Government upon
a determination by the Secretary of Agri-
culture of an emergency animal disease out-
break threatening the livestock industry of
the United States.

Sec. 2. The amount of reilmbursement shall
be $4 for each equine vaccinated against
Venezuelan equine encephalomyelitis which
was the amount paid by the Federal Govern-
ment for such services beginning on July 186,
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1971. Payment will be made to each owner
upon submission of a record satisfactory to
the Secretary of Agriculture of each equine
vaccinated and a certification by the owner
that payment was made to an accredited vet-
erinarian. Payment will be made to each ac-
credited veterinarian upon submission of a
record satisfactory to the Secretary of Agri-
culture of services performed in administer-
ing Venezuelan equine encephalomyelitis
vaccine and a certification that no payment
was received for such services. Payments
made to owners of equines and accredited
veterinarians shall relieve the Federal Gov-
ernment of any and all claims in connection
with the equine vaccinations covered under
this Act.

SEec. 3. There are hereby authorized to be
appropriated such sums as may be necessary
to reimburse owners of equines and accred-
ited veterinarians pursuant to this Act.

Bec. 4. All clalms for reimbursement un-
der this Act shall be submitted to the Sec-
retary of Agriculture not later than six
months after the date of enactment of this
Act.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 92-1013), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

EXPLANATION

This bill would authorize and direct the
Department of Agriculture to reilmburse own-
ers of equines and accredited veterinarians
for certain expenses incurred for the vac-
cination of equines against Venezuelan
equine encephalomyelitis,

Those animals that were vaccilnated at
private expense during the period June 25,
1971, through July 15, 1971, would definitely
have been among the first to be vaccinated
at public expense beginning on July 16, 1871.
Thus, there can be no doubt that this vol-
untary vaccination effort contributed bene-
ficially to the subsequent efforts undertaken
by this Department on July 16, 1971, at Fed-
eral expense to protect the horse industry
and the public health. In retrospect, the vol-
untary vaccination program was, in fact, an
integral part of the total effort to bring the
VEE epidemic under control.

Because of this, many horse owners do not
understand why they cannot be reimbursed
for an expense which their neighbors did not
incur because they did not have their horses
vaccinated before July 16, 1971, after which
date it was accomplished at Federal expense.

ESTIMATED COST

In accordance with section 252 of the Leg-
islative Reorganization Act of 1970, cost esti-
mates submitted by the Department of Agri-
culture total $300,000. However, based upon
other information presented it, the commit-
tee feels that this estimate may be high and
could total less than half the Department
estimate.

MRS. WANDA MARTENS

The bill (S.82) for the relief of Mrs.
Wanda Martens was considered, ordered
to be engrossed for a third reading, read
the third time, and passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That, in the ad-
ministration of the Federal Employees' Com-
pensation Act, as amended, Mrs. Wanda
Martens, of Havre, Montana, widow of Jesse
Otha Martens, shall be deemed to be en-
titled to receive payments of benefits and
compensation under such Act, from and after
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the date of the death of the sald Jesse Otha
Martens, in like manner as if the Secretary
of Labor had found that the death of the sald
Jesse Otha Martens on July 9, 1960, resulted
from an injury sustained by him while in the
performance of his duties as an Immigrant
Inspector, Immigration and Naturalization
Service, Department of Justice.

SEc. 2. Any amounts payable by reason of
the enactment of this Act with respect to any
period prior to the date of such enactment
(including funeral and burial expenses) shall
be paid in a Jump sum within sixty days after
the date of enactment of this Act.

SEc. 3. The provisions of section 23 of the
Federal Employees’ Compensation Act, as
amended, shall be applicable with respect to
any clalm for legal services or for any other
services rendered in respect to any claim for
benefits or compensation by the sald Mrs.
Wanda Martens covered by the preceding
sections of this Act.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 92-1016), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE

The purpose of this bill is to provide that
in the administration of the Federal Em-
ployees' Compensation Act, as amended, Mrs.
Wanda Martens, of Havre, Mont., widow of
Jesse Otha Martens, shall be deemed to be
entitled to receive payments of benefits and
compensation under such act, from and after
the death of the sald Jesse Otha Martens, in
like manner as if the Secretary of Labor had
found that the death of the said Jesse Otha
Martens on July 9, 1960, resulted from an
injury .sustained by him while in the per-
formance of his duties as an immigrant in-

spector, Immigration and Naturalization Ser-
vice, Department of Justice.

STATEMENT

A similar bill for this claimant in the 91st
Congress was approved by the committee and
passed by the Senate, but no action was
taken on it in the House of Representatives.

The facts In the case are set forth by the
Department of Justice as follows:

“The decedent, Jesse Otha Martens, suf-
fered a fatal heart attack, after returning
home from the performance of his duties as
officer in charge of the Immigration and Na-
turalization Service office at St. Thomas,
Virgin Islands. As indicated by the personnel
records of the Service, Mrs. Martens filed a
formal claim with the Bureau of Employees’
Compensation, Department of Labor, which
was considered and initially denled January
7, 1964. On appeal to the Employees’ Com-
pensation Appeals Board, this declslon was
affirmed October 8, 1964, on the ground that
the fatal heart attack was not casually re-
lated to the employment. The purpose of the
bill, therefore, is to overrule the administra-
tive decision.”

The Department of Labor opposes the bill,
saying:

“One of the objectives of the Federal Em-
ployees’ Compensation Act is to provide uni-
form and equal treatment of civil employees
of the United States injured in the perform-
ance of their duty. There appears to be no
Justification for the preferential treatment
afforded by 8. 783 for the consequences of
heart disease not casually related to employ-
ment, Accordingly, we oppose its enactment."

REFERENCE OF S. 2884 TO THE U.S.
COURT OF CLAIMS

The resolution (S. Res. 344) relating
to reference of S. 2884 to the U.S. Court
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of Claims was considered and agreed to,
as follows:

Resolved, That the bill (S. 2884) entitled
“A bill for the relief of certain corporations,
associations, and individuals”, now pending
in the Senate, together with all the accom-
panying papers, is hereby referred to the
Chief Commissioner of the United States
Court _f Claims; and the Chief Commissioner
shall oroceed with the same in accordance
with the provisions of sections 1492 and 2509
of title 28, United States Code, and report
thereon to the Senate, at the earliest prac-
ticable date, giving such findings of fact
and conclusions thereon as shall be suf-
ficient to inform the Congress of the
nature and character of the demand as
a clalm, legal or equitable, against the
United States or a gratuity and the
amount, if any, legally or equitably due from
the United States to the claimant. Such
report shall also indicate, insofar as Is pos-
sible, (a) the extent to which the claims in
question are for the cost of labor and ma-
terials actually furnished to complete Army
Contract Numbered DA-36-109-ENG-T7520,
dated September 23, 1963, and (b) whether
the claims in question could be brought
agalnst the debtor in the bankruptey pro-
ceedings now pending in relation to the
debtor.

Mr. MANSFIELD. Mr. President, I ask
unanimous consenf to have printed in
the Recorp an excerpt from the report
(No. 92-1017), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

The purpose of the resolution is to refer
the bill (S. 2884) entitled “A bill for the
relief of certain corporations, associations,
and individuals,” now pending in the Sen-
ate, together with all the accompanying
papers, to the Chief Commissioner of the
U.S. Court of Claims; and the Chief Commis-
sloner shall proceed with the same in ac-
cordance with the provisions of sections 1492
and 2509 of title 28, United States Code, and
report thereon to the Senate, at the earliest
practicable date, giving such findings of fact
and conclusions thereon as shall be suffi-
cient to inform the Congress of the nature
and character of the demand as a claim, legal
or equitable, against the United States or a
gratuity and the amount, if any, legally or
equitably due from the United States to the
claimant. Such report shall also indicate,
insofar as is possible (a) the extent to which
the claims in question are for the cost of
labor and materials actually furnished to
complete Army Contract numbered DA-36-
100-ENG-T7520, dated September 23, 1963, and
(b) whether the claims in question could be
brought against the debtor in the bankruptey
proceedings now pending in relation to the
debtor.

STATEMENT

The bill being referred to the Court of
Claims is identical to a bill for these claim-
ants in the 91st Congress which was approved
by this committee and reported favorably to
the Senate on September 16, 1970.

In the 90th Congress, a number of bills for
these claimants were before the committee.
The Department of the Army opposed the
bills in a report to the committee dated
August 31, 1967. A subcommittee of the com-
mittee, with Senator Sam J. Ervin presiding,
heard representatives of the clalmants and
of the Department of the Army in a hearing
on May 24, 1968.

The Department of the Army renewed its
opposition to the proposed legislation in the
91st Congress in a report to the committee
dated January 13, 1970.

In the 91st Congress, the proponents of
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the legislation set forth the basis for equi-
table relief by the Congress as follows:

I, SUMMARY

. 2229 is designed to provide equitable re-
lief for certaln individusals who, as subcon-
tractors and materialmen, furnished labor
and material under contract No, DA-36-109-
ENG-7520, dated September 23, 1963, of the
Department of the Army. The bill provides
in pertinent part:

“That each corporation, association, and
person named in section 2 of this Act is
entitled to be pald the amounts set forth
beside its or his name in such section. Such
amounts represent. payments due for the fur-
nishing of labor and materials in the con-
struction of a public work consisting of the
construction of four hundred and eighty-
eight prefabricated family housing units for
national defense use, under contract num-
bered DA-36-109-ENG-7520, dated 23 Sep-
tember 1963, but which payments have not
been made by the United States, its con-
tractors, Home Bullding Contractors, Incor-
porated and Construction Components, In-
corporated, and none of which payments
were protected by the bond required by the
Miller Act, section 270(a) of title 40, United
States Code Annotated.”

The Department of the Army stated con-
cerning the Miller Act:

“As laborers and materialmen can acquire
no lien on a public building or a public work,
substitutes have been provided. The present
general statute of this nature is the act of
August 24, 1935, supra. This act, the so-called
Miller Act, gives mechanics and materialmen
who furnish labor and material to public
work contractors protection comparable to
that enjoyed by mechanics and materialmen
furnishing labor and material for private
construction (United States v. Munsey Trust
Co., 332 U.S. 234, 67 Sup. Ct. 1599, 91 L. ed.
2022; Title Guarantee & Trust Co. v. Crane
Co., 219 US. 24 Sup. Ct. 140, 55 L. ed. 72;
Arthur N. Olive Co. v. United States, 297 F.
2d 70; S. Rept. No. 165, TTth Cong., first sess,
(1941); H. Rept. No. 388, T7th Cong., first
sess. (1941); S. Rept. No. 366, 84th, Cong.,
first sess. (1955); H. Rept. No. 208, B4th
Cong., first sess. (1955)) by providing:

“‘(a) Before any contract, exceeding $2,000
in amount, for the construction, alteration,
or repair of any public building or public
work of the United States is awarded to any
person, such person shall furnish to the
United States the following bonds, which
shall become binding upon the award of the
contract to such person, who is hereinafter
designated as “contractor”: * * * (2) A pay-
ment bond with a surety or sureties satis-
factory to such officer for the protection of
all persons supplying labor and material in
the prosecution of the work provided for in
said contract for the use of each such per-
son * * ** (40 U.S.C. 270a).”

The Department of the Army awarded the
contract on September 23, 1963, to Home
Bullding Contractors, Inec., for the construc-
tion of 488 family housing units. The
contract provided for the houses to be con-
structed, manufactured, packaged for over-
seas shipment, and delivered to Port Royal,
S.C., hy March 1, 1964, and for these houses
to be erected on varlous sites throughout
the world for the use of Army personnel.

On February 7, 1964, because the prime
contractor was unable to successfully con-
struct, fabricate, and assemble a prototype
model, the Department of the Army per-
mitted the contract to be subcontracted or
assigned to the Lusk Corp. The construction,
however, was to be performed by Construc-
tion Components, Inc., a wholly owned sub-
sidiary of the Lusk Corp. The Department of
the Army extended the entire contract from
March 1, 1964, to August 31, 1964, but the
final houses were not delivered until May 21,
1965.
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On June 4, 1964, the Department of the
Army amended the contract to add 22 addi-
tional units, making a total of 510 units to
be constructed and manufactured instead of
488, and increased the contract price from
$3,873,604, to $4,048,803.

Payments have been made by the Army to
its price contractors of the entire contract
price, including a net increase in the contract
price of $03,000.

In 1966 the contractor of the Army—and
before the payment of increased contract
price of $93,000 was made—became the sub-
ject of a chapter X reorganization in a bank-
ruptey proceeding in the U.S. District Court
for the District of Arizona, Tucson division,
bankruptcy No. B-5720. All payments by the
Army since the filing of the bankruptey pro-
ceedings have been made to the Trustee in
Bankruptcy. The bill provides that should
any payments under the bankruptcy proceed-
ings be made by the Trustee in Bankruptcy
to the clalmants and beneficlaries named in
the bill. they have agreed and will execute
assignments in a form satisfactory to the
United States assigning any such payments
to the United States.

The Department of the Army has taken the
position that the contract for the construc-
tion of the 510 houses for the use of personnel
of the Army is a supply contract and is not
a construction contract and, therefore, the
Miller Act is not applicable. Investigation
into the matter and a review of the testimony
concerning the underlylng facts discloses
that the Army in all contracts of this char-
acter prior to the execution of the contract
described in the bill has required bonds under
the Miller Act for protection of subcontrac-
tors and material-men furnishing labor and
material In connection with the construction
of such houses which are public works. This
investigation and testimony further reveals
that in all similar contracts for the construc-
tion of such houses after the date of the con-
tract described in the bill, the Army has re-
quired bonds under the Miller Act for the
protection of such contractors and material-
men who furnished labor and material in the
construction of such houses or public works.

Paragraph 10-104-2 adopted by the De-
partment of the Army as amended August
15, 1962, provides for Miller Act bonds In all
construction contracts exceeding $2,000. This
regulation was in force and in effect when
the contract described in the bill was
executed, on the dates when that contract
was amended and during the dates of the
construction and payment periods provided
for in that contract, as amended. The sub-
contractors and materialmen named in the
bill assumed under practices of the Army
that this construction contract would be and
was bonded by a Miller Act bond for their
protection. When the subcontractors and
materialmen during the course of the con-
struction of the houses discovered that the
contract was not bonded as provided for in
the Miller Act, appeals were made to the De-
partment of the Army in order to see to it
that payments owed to them by the contrac-
tor of the Army were pald.

Notwithstanding these appeals and not-
withstanding the subcontractors and ma-
terlalmen named as beneficlaries in the bill
furnished labor and materials in order that
the houses being constructed could be com-
pleted for the Army, the Army did not re-
quire the contractor to pay these subcon-
tractors and materialmen for such labor and
materials in the regular course of business.
The contract (pp. 30-34) authorizes progress
payments and the contractor of the Army
requested progress payments. The contract
provides, as the work progresses, progress
payments among other things may include
the amount of progress payments paid and
payable to subcontractors. It further pro-
vides that unpald progress payments of sub-
contractors, when approved, may be the basis
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for progress payments, but that the sub-
contractor must be pald, therefore, by the
contractor in the ordinary course of busi-
ness. Ordinary course of business 1s defined
in the contract as not later than a reason-
able time after payment of the equivalent
amounts by the Government to the con-
tractor.

The contract provided (p. 31) that the
Army may reduce or suspend progress pay-
ments whenever it is found that the contrac-
tors of the Army are delinquent in pay-
ment of the cost of the performance of the
contract in the ordinary course of business.
Notwithstanding the requirements that
progress payments made up of payments
made to or due subcontractors had to be
pald by the contractor in the regular course
of business, as such progress payments were
made to the Government's contractor, the
Army took no action to see that the terms
of the contract were complied with by its
contractor and that the subcontractors and
materlalmen were paid. In fact, the Army
paid the mentioned sum of $665,692.61 in
progress payments (list of payments under
contract No. 36-109-ENG-7520, furnished by
the Department of the Army, dated June 12,
1968), which If properly applied was a suf-
ficient sum to pay the beneficlaries named
in the bill for the work, labor, and materials
furnished by them.

The houses described In the contract were
not in existence at the time the contract was
executed. To come into existence they had
to be constructed under the plans and speci-
fications which are a part of the contract.
As the houses had to be constructed and as
houses are public works under the Army's
regulation (par. 10-104-2), this contract
should have been covered by a Miller Act
bond because it exceeded the sum of $2,000.
In addition, the Army had the power under
the contract and the obligation to see
that the progress payments totaling $665,-
592.61 were paid to the subcontractors and
materialmen furnishing labor and materials
in connection with the construction of the
houses, as pointed out earlier. These progress
payments amounted to more than enough
money to insure payment to the subcontrac-
tors and materialmen named as beneficiar-
fes In the bill, as their claims total $509,-
645.38.

The beneficiaries to the bill in good faith
furnished labor and materials which were
used in the construction of the 510 houses,
as provided for in the construction contract
with the Army. These beneficiaries had the
right to rely upon the practices of the De-
partment of the Army in the past requiring
Miller Act bonds in the construction of such
houses. They further had the right to rely
upon the Army, in the absence of a Miller
Act bond under the contract, seeing to it—
as progress payments were being made by
the Army—that these progress payments were
used by the Army's contractor, as required
by the contract, to pay subcontractors and
materialmen (beneficiaries named in the
bill) in the regular course of business.

Decisions in the Federal courts, including
the court of clalms, bar the beneficlaries
named in the bill from & legal remedy against
the United States.! Relief for the beneficiarles

1In United States v. Smith, 324 F. 2d 622
(C.C.A. 5, 1963), the court of appeals reversed
the district court which held that the failure
of contracting officers for the Government to
obtaln payment bond under the Miller Act
gave a cause of actlon for damages in tort
against the United States under the Federal
Tort Claims Act and the court of appeals
held such fallure was based upon a breach
of contract, and because the subcontractor
had no contract with the United States, judg-
ment should be entered for the United States.

In Armiger et al. Estates v. United States,
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named in the bill rests solely with the Con-
gress.?

The amounts of the claims of the bene-
ficlaries named in the bill are no longer in
dispute. The full contract price, including
a $93,000 addition thereto, has been paid by
the Army. No back charges or claims of any
kind have been asserted against the claims
of the bill's beneficiaries. The amounts of
the claims have not been disputed in the
bankruptey proceedings. These clalms have
been established by sworn affidavits and
testimony.

The facts in the case as reported to the
committee by the Department of the Army,
and, in brief, the Department’s opposition to
the bill, are set forth in the letter of Jan-
uary 13, 1970, from the Department to the
committee as follows:

“Reference is made to your request to the
Secretary of Defense for the views of the De-
partment of Defense on S. 2229, 91st Con-
gress, a bill “For the relief of certain cor-
porations, associations, and individuals."
The names of the 76 claimants and the
amounts claimed are enumerated in the bill
The clalms total $5612,314.84. The Depart-
ment of the Army has been assigned respon-
sibility for expressing the views of the De-
partment of Defense on this bill.

“The bill provides in pertinent part: ‘That
the Secretary of the Treasury is authorized
and directed to pay, out of any money in
the Treasury not otherwise appropriated, to
each corporation, association, and individ-
ual named in sectlon 2 of this Act, the
amount set forth opposite its or his name.
The payment of such sums shall be in full
settlement of all their claims against the
United States for payments due for the fur-
nishing of labor and materials in the con-
struction of 488 prefabricated family housing
units for national defense use under contract
numbered DA-36-108-ENG-7520, dated Sep-
tember 23, 1963, such payments having not
been made by the United States or its con-
tractors, Home Building Contractors, Inc.
and Construction Components Inc., and none
of such payments having been covered by
the payment bonds required of contractors
by the first section of the Act of August 24,
1936, as amended (49 Stat. 793; 40 US.C.
270a) "

Department of the Army records disclose
that contract No. DA-36-109-ENG-7520 was
a supply contract awarded on September 23,
1963, to Home Bulilding Contractors, Inc.
(hereafter referred to as the prime contrac-
tor), for 488 prefabricated family housing
units. The contract provided for all compo-
nent parts of the houses to be maanufac-
tured, packaged for overseas shipment, and
delivered to Port Royal, 8.C. by March 1,
1964. The total contract price, as amended,
was $4,048,803. The completion date for the
entire contract was extended to August 31,
1964, but the final units were not delivered
until May 21, 1965.

On February 7, 1964, the prime contractor,
being unable successfully to fabricate and
assemble a prototype model within the pe-
riod specified in the contract, subcontracted
the entire contract to the Lusk Corp. (here-

339 F. 2d 625 (Ct. Cl. 1964), the Court of
Claims held the failure to supply insurance
by the United States did not give rise to a
legal claim against the United States.

3 In Armiger the Court of Claims held the
negligent fallure to provide insurance, even
though not required by law or by a regulation
of the military, did give rise to an equitable
claim against the United Btates and that
court on a congressional reference that the
widows of the bandsmen were each entitled
to $25,000 because a chief petty officer of the
Navy failed to circulate applications for flight
Insurance which could have been purchased
for 81 for $25,000 coverage per person.
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after referred to as the subcontractor). The
work was to be performed by Construction
Components, Inc., a wholly owned subsidiary
of the subcontractor.

Payments made by the United States to
the prime contractor from May 29, 1964, un-
til December 14, 1965, totaled $3,964,223.19.
Seven claims totaling $245,454.09 were sub-
mitted by the prime contractor, but the Gov-
ernment made a setoff against him for $179,-
446 for deficiencies in the units discovered
after they reached their overseas destina-
tions. The amounts due under the contract
and other disputes were made the basis of
a number of appeals by the prime contrac-
tor to the Armed Services Board of Contract
Appeals. On October 9, 1968, an agreement
was reached between the prime contractor
and the United States. The appeals were dis-
missed on May 21, 1969. The settlement
agreement provides for payment of a net in-
crease of $03,000 to the contract price. As of
September 15, 1969, only $8,300 remained to
be paid to complete the settlement. When
the foregoing payments are made, the De-
partment will have fully discharged its obli-
gations under the contract.

In 1966, the subcontractor became the sub-
Ject of a chapter X reorganization, which was
brought In the bankruptcy courts for the
benefit of the creditors of the subcontractor.
As the time of the writing of this report a
plan for reorganization is still pending (In
the matter of the Lusk Corp., No. B5720
{(U.8.D.C., Ariz. Tucson Div., filed 1966). This
Department was informed that some, if not
all, of the present claimants are parties to
the proceeding and will probably qualify for
a distribution if a plan is approved.

The Department of the Army on behalf of
the Department of Defense, is opposed to
the enactment of the bill.

A more detalled analysis of the facts and a
discussion of legal Issues involved are con-
talned in the earlier report attached hereto.
Summarizing the position taken therein, the
Department of the Army reasserts that the
claimants are not entitled to relief for the
following reasons:

First, by its very terms the act of August
24, 1935, the so-called Miller Act (49 Stat.
7988, 40 US.C. 270(a) et seq.), only requires
surety bonds for the protection of laborers
and materialmen (Arthur N. Olive Co., Inc. v.
U.8., 287 F. 2d 70 (1st Cir. 1962)); also the
statute Is limited to cases of “construction,
alteration, or repair of public buildings or
public works."” The contract In question is
clearly a supply contract, and the bonding
requirement imposed upon a contractor un-
der the Miller Act is not applicable.

Becond, even assuming that this contract
was for a public work, the act of April 29,
1941 (566 Stat. 147), as amended by the act
of June 3, 19565 (69 Stat. B3; 40 U.S.C. 270e)
modified the Miller Act by providing for
walver of required bonds by the Secretaries
of the military departments. This walver
action was taken on the present contract.

Claimants were aware of, or with the exer-
cise of reasonable care could have easily
determined, the nature of the contract, that
is, supply and not public works. Even if they
mistakenly assumed It to be a construction
contract, they should have, in view of the
rather broad walver provisions, made in-
quiry as to the existence of a bond.

In addition to the lack of any legal basis
for this claim, it iz apparent that there is
equally absent any basis in equity. The De-
partment of the Army records disclose that
many of these claimants are nothing more
than general creditors of the bankrupt firms
and that their clalms did not accrue as a
direct result of labor or materials furnished
under this particular contract. Further, as
late as September 15, 1969, the Department
of the Army was informed that the bank-
ruptey proceedings involving the subeon-
tractor were still pending. This being so,
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and assuming some legal or equitable lia-
bility on the part of the United States, the
remedy here requested is premature and in-
deed inaccurate as the damages suffered, if
any, are not certain,

The Department of the Army, on behalf
of the Department of Defense, previously
submitted a report, dated August 31, 1967,
to your committee on bills introduced in the
90th Congress. A copy of that report is en-
closed. Seventy-five of the claimants and the
amounts claimed in the present bill are the
same as those presented in the six bills in-
troduced in the 90th Congress. One claimant
was added. The Department of the Army is
of the opinion that the claims are without
merit, and on behalf of the Department of
Defense opposes the bill.

The cost of the bill, if enacted, would be
$512,314.84.

This report has been coordinated within
the Department of Defense in accordance
with procedures prescribed by the Becretary
of Defense.

The Bureau of the Budget advises that,
from the standpoint of the administration’s
program, there is no objection to the pres-
entation of this report for the consideration
of the committee,

The committee belleves that it is proper
to refer this bill to the Chief Commissioner
of the Court of Clalms for his findings and
recommendations.

LESTER L. STITELER

The Senate proceeded to consider the
bill (H.R. 10676) for the relief of Lester
L. Stiteler, which had been reported from
the Committee on the Judiciary with an
amendment in line 4, after the word
“to”, strike out “comprise” and insert
“compromise’’.

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time, and
passed. -

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-1018), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the proposed legislation is
to authorize the U.S. Postal Service, on such
terms as it deems just, to compromise, re-
lease, or discharge in whole or in part the
liability of Lester L. Stiteler, assistant su-
perintendent of the Alcott Station Post Office,
Denver, Colo., to the United States for the loss
resulting from the burglary at the Alcott
Station Post Office, Denver, on November 23,
1967.

STATEMENT

In its favorable report on the bill, the
Committee on the Judiciary of the House of
Representatives sald:

In its report to the committee on the bill
the Postal Service stated that it favored en-
actment of the measure.

On the night of November 23, 1967, burglars
foreibly entered the Alcott Postal Station and
pried open the outer doors of two safes. One
of the safes was equipped with an inner se-
curity chamber, known as a burglar-resistant
chest. This chest was opened by the burglars
without the use of force. Evidence disclosed
that the chest was not filled to capacity or
locked on full combination, as required by
postal regulations.

In an affidavit dated November 28, 1967, Mr.
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Stiteler stated: “* * * To the best of my
recollection, the burglary resistant chest was
left on day lock. It is normal practice to fully
secure the combination on the aforesaid chest
before leaving the office. However, when I go
to lunch it has been the practice to leave it
on day lock. Bince there was no occasion to
get into it during the afternoon preceding
the burglary, it was inadvertently left on day
lock at the end of the day.”

Because of his negligence in failing to fill
the burglar-resistant chest to capacity. and
in not locking the chest on full combination.
Mr. Stiteler was held liable for the sum of
$6,911.10, representing an amount equal to
the cash and the value of postage stamps in
his custody that was stolen from the Alcott
Postal Station.

In its report to the committee the Postal
Service noted that the newly enacted Fostal
Reorganization Act provides that an employee
may be relieved of a claim such as that In-
volved here on substantially the terms stated
in this bill, 39 U.BS.C. 2601, the Comptroller
General has ruled (B-171785, April 15, 1971)
that the new authority may not be used to
reopen cases decided by the General Account-
ing Office prior to the commencement of
operations of the new Postal Service, July 1,
1971. The rationale of the Comptroller Gen-
eral’s decision also applies to cases that were
finally determined by the Post Office Depart-
ment prior to the commencement of opera-
tions of the Postal Service. The present case
was finally determined adversely to the claim-
ant by the Claims Division, Law Department,
prior to such date. Accordingly, the Postal
Bervice stated that it belleves that relief for
Mr. Stiteler must initlate with the Congress.

The committee agrees that this bill pro-
vides a practical means of according this
employee the same sort of consideration,
which would be avallable currently to simi-
larly situated employees under applicable
law. Accordingly it is recommended that the
bill be considered favorably.

The committee believes the bill is meritori-
ous and recommends it favorably.

JAMES E. FRY, JR. AND MARGARET
E. FRY

The bill (S. 633) for the relief of James
E. Fry, Jr., and Margaret E. Fry was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That, notwith-
standing the provisions of clause (1) of sec-
tion 2733(b) of title 10, United States Code,
or any regulation promulgated thereunder,
the Secretary of the Army is authorized to re-
celve, consider, settle, and pay any claim filed
under such section by James E. Fry, Junior,
and Margaret E. Fry of Brighton, Colorado,
within one year after the date of enactment
of this Act, the sald James E. Fry, Junior,
and Margaret E. Fry having allegedly suf-
fered damage to their property in 1966 as
the result of the contamination of a stream,
running under the land of the said James E.
Fry, Junlor, and Margaret E. Fry, by chem-
ical waste disposed of by personnel at the
Rocky Mountain Arsenal in Colorado. Noth-
ing in this Act shall be construed as an in-
ference of liability on the part of the United
States.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report—
No. 92-1019—explaining the purposes
of the measure.

There being no objection, the excerpt
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was ordered to be printed in the Recorbp,
as follows:
FURFOSE

The purpose of the proposed legislation is
to authorize the Secretary of the Army to
receive, consider, settle, and pay any claim
filed under section 2733(b) of title 10, United
States Code, or any regulation promulgated
thereunder, by James E. Fry, Junior, and
Margaret E. Fry of Brighton, Colorado, hav-
ing allegedly suffered damage to their prop-
erty in 1966 as the result of the contamina-
tion of a stream, running under the land of
the sald James E. Fry, Junior, and Margaret
E. Fry, by chemical waste disposed of by
personnel at the Rocky Mountain Arsenal in
Colorado.

STATEMENT

The facts of the case as contalned in the
report of the Department of the Army are
as follows:

The effect of the bill would be to lift the
statute of limitations so that the Depart-
ment of the Army can consider the claim on
the merits.

The Department of the Army is not op-
posed to the bill.
thl::w.-pm-l:::mmt of the Army records reveal

at:

(a) The Frys are the sole owners of a tract
of land consisting of 391.56 acres situated
in the northwest quarter of section 14, Town-
ship 2 South, Range 67 west, and the west-
ern half of the southwestern quarter of sec-
tion 11, Township of 2 South, Range 67 West,
Adams County, Colorado.

(b) There is evidence to support the Frys’
allegation of some casual relation between
the property damage to their land and crops
due to water pollution and the activities of
the Rocky Mountain Arsenal in Denver, Colo-
rado.

{c) In 1954 the Frys first heard complaints
from surrounding mneighbors about water
pollution caused by the Rocky Mountain
Arsenal and at that time they were aware
that claims against the United States were
being filed.

(d) On January 8, 1960, tests were con-
ducted by local state health officials, on land
surrounding the Frys' tract. Letters were
sent by the Tri-County District Health De-
partment, Aurora, Colorado, during the
months of January and February 1960, which
informed land owners in the area that the
chloride content of their wells exceeded 200
parts per million. Two hundred fifty parts
per million was the acceptable limit,

(e) In 1964 and 1965, Mr. Fry planted
corn crops and noticed early signs of retarda-
tion, but later these crops developed satis-
factorily and showed no further signs of
damage. During that time, he stated that he
“suspected the water”.

(f) Sometime prior to 1965 Mr. Fry was
informed by a member of the United States
Geological Survey that the water contamina-
tion in the area might disappear in 20 to
30 years.

(g) On January 20, 1967, the Frys filed a
claim for property damage against the United
States under the provisions of section 2733,
title 10 United States Code, as follows:

1. Contaminated wells with a
total flow of 885 gallons per
minute

2. Abandonment of tile line

3. Abandonment of
pond

4. Damage to 1966 crops and land

5. Claim for digging well to re-

place those contaminated.. 3, 961. 81

T4, 090. 61

Total claim

(h) By letter dated October 6, 1967, the
U.S. Army Claims Service notified the Frys
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that their clalm had been disapproved be-
cause, under the applicable Colorado law,
they were deemed to have known that their
water was contaminated, and that the Rocky
Mountain Arsenal was the source of the con-
tamination, in 1964, Thus, on January 20,
1967, the two-year limitation period for the
filing of administrative claims under section
2733 of title 10, United States Code, had
elapsed.

The Frys appealed the decision denying
thelr claim (on the grounds discussed later).
Their appeal was denled by the Deputy
Assistant Secretary of the Army (Financial
Management) on January 23, 1968.

As noted earlier, there is evidence that
property belonging to the Frys was dimaged
by the Department of the Army. The only
controversy is whether the Frys filed their
clalm in a timely manner. In denying the
Frys' claim, the Department of tie Army as-
serted that:

(a) Under clause (1) of subsection (b) of
section 2733 of title 10, United States Code,
all claims for property damage must be pre-
sented within two years “after i1t [the claim]
accrues.” Determination of when a claim ac-
crues under this provision of Federal law
depends on the applicable law of Colorado
which was the situs of the tort.

{(b) Under Colorado law, a claim of the type
asserted by the Frys accrues: (1) when the
land is known (or should be known) by the
claimant to be damaged, and (2) the source
of the damage is known (or should be
known) by the claimant. Zimmerman V.
Hinderlander, 97 P. 2d 443 (Colo. 1939); Mid-
dlecamp Bessimer Irrigating Co., 103 P. 280
(Colo. 1909); Rose v. Agricultural Ditch and
Reservoir Co., 202 P. 112 (Colo. 1921).

(c) The record discloses that, prior to Jan-
uary 20, 1965, the Frys knew (or should have
known) that their land had been damaged
by chemical contamination, and that the
probable source of that contamination was
the U.S. Army Rocky Mountain Arsenal.

The Frys have consistently maintained the
following position:

(a) The claim first accrued on June 20,
1966, because the Tri-County District Health
Department then recelved the results of a
sample which had a content of 510 parts
per million of chloride. This content was
well above the acceptable limit of 250 parts
per million. At about the same time, the
damage to crops was also shown, for the
claimants then had side by side compari-
sons made of crops watered by contaminated
and uncontaminated wells,

(b) The Frys did not have any clear notice
of the contamination of wells before 19d6.
They substantiated this contention by a let-
ter dated March 20, 1968, from Mr. Thomas E.
Vigil of the Tri-County District Health De-
partment to the effect that the records were
reviewed and showed that the Health Lrepart-
ment had not notified the Frys of any earller
reports that the well water pollution ex-
ceeded the standards set forth by the US.
Public Health Service. Mr. Fry further states
that he asked the Army to notify him of any
contamination in the wells which he gave
the Army permission to drill.

(c) In the spring of 1964 the Frys only
suspected the water, but since they used
herbicides they could not be sure of the
source of any contamination. Also, In irrigar-
ing the land after the original retardation
there was no noticeable i1l effects, which
could conclusively be attributed to the water
or herbicides, in three out of four tests, The
Frys further state that this claim is sup-
ported by a statement from one Norval
Daniels who was employed as a ditch rider
for the Burlington Ditch Company and in
his job passed claimants' fleld of corn daily.
Mr. Daniels noted that one end of the corn-
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field was irrigated from the wells in question
and the other was not, but at harvest time the
corn appeared equally good at both ends of
the tract.

After reviewing these contentions, it is the
opinion of this Department that the claim-
ants have not exhausted their judicial rem-
edies because they can seek a judicial de-
termination, within six years of the date of
the alleged injury, as to whether the admin-
istrative statute of limitations had run. The
pursuit of this remedy, however, would be
burdensome upon the clalmants and upon
the Department of the Army and would prob-
ably result in an affirmance of this Depart-
ment’s determination that the two-~year
administrative statute had run. No matter
what the court’s decision, the claim would
still be unresolved. If a favorable decision to
the claimant were made, the Department
would still be required to hear the claim on
its merits. If, on the other hand, the decision
were adverse to the claimants, they could
seek a private rellef bill to remove the time
bar.

In view of these considerations, the De-
partment of the Army on behalf of the De-
partment of Defense has no objection to the
enactment of the bill. This conclusion is
based upon the fact that the claimants have
presented persuasive reasons for their fallure
to take timely action. Although these reasons
do not provide a legal basis for tolling the
statute they do raise compelling, equitable
considerations and indicate that the claim-
ants' assigned reasons for this forbearance
in filing a claim represented an honest desire
to avoid fillng until they were convinced that
an injury had resulted and also that the
United States was responsible. The good faith
of the claimants is also demonstrated by the
fact that the claimants continued to plant
the crops in 1964 and 1965 and did not seek
to recover for any damages to crops during
that period.

In agreement with the views of the Depart-
ment, the Committee recommends that the
bill be favorably considered.

COMDR. HOWARD A. WELTNER,
U.S. NAVAL RESERVE

The bill (S. 884) for the relief of
Comdr. Howard A. Weltner, U.S. Naval
Reserve, was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That Commander
Howard A. Weltner, United States Naval Re-
serve, is hereby relleved of all lability for
repayment to the TUnited States of the
amount of $8,567.53 representing overpay-
ments of active duty pay as a member of the
United States Naval Reserve in the years
1951 through March 1970 which he received
as the result of an erroneous computation of
creditable service for longevity purposes In
establishing an incorrect pay entry base date.

Sec.2. The Secretary of the Treasury is
authorized and directed.to pay, out of any
money in the Treasury not otherwise appro-
priated to the sald Commander Howard A.
Weltner the sum of any amount received or
withheld from him on account of the pay-
ments referred to in the first section of this
bill.

No part of the amount appropriated in this
Act shall be paid or dellvered to or received
by any agent or attorney on account of serv-
ices rendered in connection with this claim,
and the same shall be unlawful, any contract
to the contrary notwithstanding. Any person
violating the provisions of this Act shall be
deemed guilty of a misdemeanor and upon
conviction thereof shall be fined in any sum
not exceeding $1,000.
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Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-1020), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recoro,
as follows:

PURPOSE

The purpose of the bill is to relleve Com-
mander Weltner of liability to repay to the
United States the amount of $8,567.53, the
sum he received in overpayment of active-
duty as a member of the naval service from
September 16, 1955, to March 18, 1970.

STATEMENT

The Department of the Navy interposes no
objection to this legislation.

The facts of the case as contained in the
report of the Department of the Navy to the
chairman of the committee on an identical
bill (8. 4084) of the 91st Congress are as
follows:

The records of this Department show that
Commander Weltner served as an enlisted
man in the U.8. Navy from January 31, 1951,
until September 6, 1851. On September T,
1951, he began service as a midshipman, U.S.
Naval Reserve, with the Naval Reserve Officer
Training Corps program. He continued in that
status until August 3, 1954, and was commis-
sioned as a regular officer in the U.S. Navy on
August 4, 1954. Commander Weltner served
as a regular officer until May 31, 1957, and on
June 1, 1957, his status was changed to that
of a Reserve officer. He has continually served
on active duty as a Reserve officer since
June 1, 1957.

The records of the Department further
show that on September 18, 1955, Commander
Weltner's pay entry base date was established
as January 31, 19561, the day his original en-
listed service in the Navy began. This pay
entry base date erroneously included the
period from September 7, 1951, to August 3,
1954, while Comander Weltner was serving
as & midshipman. On March 18, 1970, Com-
mander Weltner's pay entry base date was
reestablished as December 28, 1953: the
computation of this date excludes the period
of his midshipman service, although it prop-
erly excludes his enlisted service. The rec-
ords of the Department do not specifically re-
veal why Commander Weltner's pay entry
base date was recomputed in the early part of
1970. However, it appears that the recompu-
tation was the result of a routine verification
of certain information contained in the data
bank of the automatic data processing rec-
ords maintained in the Bureau of Naval
Personnel.

Although the total overpayment in this
case is a substantial sum, it is one which was
bullt up over a period of almost 15 years. The
overpayment was the result of an adminis-
trative error. There is nothing in the records
of this Department to indicate that the error
was caused by any fault on the part of Com-
mander weltner or that he was not acting
in good faith.

In agreement with the views of the De-
partment, the committee recommends favor-
able consideration of the bill (S. 884).

VILLAGE OF RIVER FOREST, ILL.

The bill (H.R. 631) for the relief of the
village of River Forest, Ill., was consid-
ered, ordered to a third reading, read
the third time, and passed.

Mr. MANSFIELD, Mr, President, I ask
unanimous consent fo have printed in
the REcorp an excerpt from the report
(No. 92-1021), explaining the purposes
of the measure.

There being no objection, the excerpt
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was ordered to be printed in the Rec-
ORD, as follows:
PURPOSE
The purpose of the proposed legislation is
to pay the village of River Forest, the sum
of $5,096.50, in full settlement of its claims
for reimbursement for one-half of the cost
of certain civil defense communications
equipment purchased by the village in No-
vember of 1962 at the urging of civil defense
officials and in the bellef that such reim-
bursement would be made.

STATEMENT

The Department of the Army in its report
to the House Judiciary Committee stated
that it is not opposed to the legislation. The
Department further stated that River Forest
I, is a small village with a population of
approximately 12,6056 (“1970 Commercial
Atlas and Marketing Guide,” Rand McNally
& Co.). The civil defense establishment of
the village relied heavily on volunteer per-
sonnel who were not conversant with the
complexities of Government procurement. In
1962, the Federal Government was encour-
aging municipalities to participate In a na-
tionwide civil defense program. Communities
were urged to develop civil defense facllities
on a “50-50" matching fund basis. This was
a period of national danger and concern be-
cause of the Berlin and Cuban missile crises.

The Department further stated that in
1962, the Regional Director, Office of Civil
Defense, then under the Office of Secretary
of Defense (now under Office, Secretary of
the Army) approved the River Forest grant
for installation of a siren and generator Zor
an approved public warning system. News-
paper advertisement was accomplished, sealed
bids were received, and public bid openings
were conducted. In November 1962 contracts
were duly awarded, and the siren and equip-
ment were procured and installed. On Jan-
uary 25, 1965, the village submitted its re-
quest for contribution under the Federal
civil defense program (50 U.8.C., app. 2281),
and submitted a billing under approved proj-
ect application OCD No. I 11,600-27(65) to
the State civil defense office in the amount
of $5,006.50 for the Federal share. The State
clvil defense office refused to process the
billing for payment submitted by the village
under the approved application because the
equipment had been installed prior to the
application. The (Federal) Office of Civil De-
fense required the submission and approval of
a project application prior to the procure-
ment of the equipment, and prohibited retro-
active Federal payments to local govern-
ments for obligations Incurred prior to the
beginning date of the Federal appropriation
available for obligation (32 C.F.R. 1801.8(a):
31 Comptroller General 308; 32 C.F.R. 180128
(b)).

In order to further explain the background
and the circumstances surrounding the diffi-
culties encountered by the village, the De-
partment of the Army quoted from a letter
of the sponsor of the bills. This letter re-
ferred to the difficulties encountered by the
village in filing the project application
forms, including the fact that apparently
a set of application forms had become lost
and a new set had to be prepared. Unfor-
tunately the village was unable to complete
and file the application form when it was re-
ceived because by that time the equipment
had been installed.

The Department of the Army further noted
that on October 7, 1969, a review of the
same claims was conducted, by the (Fed-
eral) Office of Civil Defense, in connection
with H.R. 389 and 390, 91st Congress. That
office noted the unauthorized procurement
prior to approval, and the fact that the wage
scale pald to electricians was equal to the
local wage ($4.75 per hour) but was less
than $5 per hour determined by the De-
partment of Labor to be the prevailing rate.
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The agency concluded that the procurement
was proper in all other respects. On June 21,
1971, (Federal) Office of Civil Defense re-
ported that insofar as clalms of this nature
are concerned, they have steadily decreased
in number. None was enacted in the last
Congress, and the present claims are the
only ones introduced in the present Congress.

In indicating that it had no objection to
relief in this situation, the Department of
the Army stated:

“In view of the apparent rellance of the
village officlals on the 1962 approval of the
River Forest grant by the regional director,
Office of Civil Defense, the Department of
the Army is not opposed to the enactment of
the bill. No prejudice or detriment was suf-
fered by the Federal Government. In fact,
the civil defense program received the full
value of the property and the additional
benefit of a timely installation of equipment
in a perlod of national crisis. The Depart-
ment of the Army is of the opinion that it
would be inequitable to deny relief to a small
community which acted in good faith not
only due to reliance on the statements of
responsible Federal officials but also because
of the inexperience of its volunteer stafl and
the then existing emergency conditions, pro-
ceeded with a premature procurement. Al-
though River Forest later lost or misplaced
the project application forms, it clearly ap-
pears that the State director knew of the
project and the delay in submission as early
as July 1963. There is no Indication that
the grant of relief would result in an influx
of similar bills.”

In view of the circumstances of the case
and the statement of the Department indi-
cating that it has no objection to relief, it
is recommended that the bill be considered
favorably.

ESTATE OF CHARLES ZONARS,
DECEASED

The bill (H.R. 2127) for the relief of
the estate of Charles Zonars, deceased
was considered, ordered to a third read-
ing, read the third time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-1022), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to pay to the estate of Charles Zonars, de-
ceased, $6,400 from the war claims fund in
settlement of the claims of the decedent
arising In connection with loss, damage or
destruction by military operations during
World War II of property located in Greece.

STATEMENT

The facts of the case as contained in the
House Report 92-86 are as follows:

“The Foreign Claims Settlement Commis-
sion in its report to the committee on an
earlier bill stated that it would have no ob-
jection to a bill providing for payment out
of the war claims fund.

“The bill HR. 2127 would authorize a pay-
ment out of the war claims fund to the es-
tate of an individual in an amount equal to
the amount the person would have been
awarded under title IT of the War Claims Act
of 1948 (Public Law 87-846 approved Octo-
ber 22, 1962), based on his interests in cer-
tain property. As is noted in the Foreign
Claims Settlement Commission report on a
similar bll in the 91st Congress, the Supreme

Court decision in the case of Afroyim v. Rusk,
387 U.8. 2563 (1967) ruled unconstitutional
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the section of the Nationality Act of 1940
which provided that an individual could lose
his U.S. citizenship by voting in a political
election in a foreign state. A claim filed by
Mr. Charles Zonars with the Foreign Claims
Settlement Commission for compensation for
the losses referred to in the bill was denied
on the basis that his voting in an election in
Greece on March 31, 1946, had caused his
expatriation. He made a timely objection to
this ruling on the same basis ultimately up-
held in the Afroyim decision. The Commis-
sion rejected his contentions and affirmed
its proposed decision. The claims program
was completed just 12 days prior to the de-
cision in the Afroyim v. Rusk case, The Com-
mission has reported to the committee that
if that decision had been decided before May
17, 1967, the Commission would have recog-
nized Mr. Zonars' claim. The report of the
Commission stated:

“‘It is to be noted that the Afroyim case
was decided on May 29, 1967, which was 12
days after the completion date of the
war claims program. If the Afroyim case had
been declded before the May 17, 1967, com-
pletion date, the Commission would have, of
course, acted on Mr. Zonars' claim. Undoubt-
edly, an award in the amount of #£6400
would have been granted to Charles Zonars
for his 40-percent interest in the damaged
corporation, The Commission is unaware of
any other war damage clalm which would
be affected by the Afroyim decision.’

“The claim which is the subject of this
bill is one included under title II of the
War Claims Act which provided, among oth-
er things, for claims of natlornals of the
United States for loss or destruction of, or
physical damage to, real and tangible per-
sonal property located in certain European
countries, including Greece, which loss, de-
struction, or physical damage occurred dur-
ing the period beginning September 1, 1939,
and ending May 8, 1945, as a direct conse-
quence of military operations of war or spe-
cial measures directed against property be-
cause of its enemy ownership.

“Section 204 of title IT of the act expressly
precluded the Commission from granting
awards in these claims unless the property
involved (or the portion thereof involved)
was owned by a national of the United States
on the date of the loss, damage, or destruc-
tion and unless the claim arising therefrom
had been continuously owned thereafter by
& national of the United States until the
date of filing with the Commission.

“Charles Zonars and his brother, Constan-
tine Zonars, flled a claim (No. W-2743)
based upon the destruction during World
War II of property owned by the Zonars
Corp. in Athens, Greece, in which they had
ownership interests. By its decision dated
October 13, 1966, the Commission found that
Constantine Zonars owned 315 shares in the
corporation (the equivalent of a 28-percent
ownership interest) during the perlod be-
tween January 1943 and January 1945 when
certain of its property was damaged or de-
stroyed due to military operations. It was also
found that the value of the property so lost
was $16,000.

“Constantine Zonars was a national of the
United States on the date of the loss and
had maintained this status continously to
the date that the claim was flled with the
Commission on March 11, 1864. On the other
hand, Charles Zonars, who became a ha-
tional of the United States by naturalization
on March 31, 1905, was held to have been
expatriated under section 401(e) of the Na-
tionality Ac*% of 1040 (54 Stat. 1137, as
amended, 38 Stat. 746, 8 U.S.C. 801) as the
result of voting in a political election held
in Greece on March 31, 1946.

“Based on the foregoing, Constantine
Zonars was granted an award in the amount
of #4480 based upon his 28-percent owner-
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ship interest in Zonars Corp. The claim of
Charles Zonars, based upon his 40-percent
ownership interest in such corporation, was
denied because of the ruling on expatrla-
tion. The claim therefore was denied on the
single ground that it had not been contin-
uously owned by a national of the United
States from the date of loss to the date of
filing with the Commission, a statutory re-
quirement for granting an award. The re-
maining 28-percent interest in the corpora-
tion was owned by non-U.S. nationals for
which no claim was filed under the statute.

“Objections were filed by both claimants
with respect to the value of the property as
found by the Commission and with respect
to the denial of the claim by Charles Zonars.
It was contended in behalf of Charles
Zonars that the statute providing for the
loss of his U.8. citizenship by virtue of his
having voted in a political election held in
Greece was unconstitutional.

“By final decision dated January 4, 1967,
the Commission affirmed its proposed de-
cision in all respects. The contention re-
garding the constitutionality of the statute
under which Charles Zonars expatriated him-
self was specifically rejected based upon the
decision of the Supreme Court of the United
States in Perez v. Brownell (3566 U.B. 44, 78
8. Ct. 568 (1958)), which upheld the consti-
tutionality of the statute in question. As had
been observed in this report, on May 29, 1967,
the Supreme Court rveversed the Perez v.
Brownell decision In its decislon in the case
of Afroyim v. Rusk, and specifically ruled
unconstitutional the section of the Nation-
ality Act of 1940, as amended, which pro-
vided ior the loss of U.S. citizenship by vot-
ing on a political election in a foreign state.

“In seeking to assert his rights as clarified
in the Afroyim declsion, Charles Zonars con-
tinued his efforts to have his claim recog-
nized. Mr. Zonars attempted to assert his
rights under the Supreme Court decision,
first by petitioning the Commission for a re-
consideration and secondly by action in the
U.S. District Court for the District of Colum-
bia. The Commission advised him that they
could not reconsider their previous action
because the war claims program had been
terminated In accordance with the enabling
law. His attempt to gain relief by cou.t pro-
ceedings ending when the court held that it
lacked jurlsdiction. He therefore appears to
have exhausted all remedies which might
have been open to him and his only recourse
was to have appealed to Congress for relief,

“Thus, notwithstanding the fact that Mr.
Zonars was considered to have maintained
his U.S. nationality continuously from the
date of his naturalization, there was no way
in which the prior adverse determination
based on the findings of expatriation could
be changed in order to grant an award in the
same manner as was done in the case of his
brother concerning the same property. The
Foreign Claims Settlement Commission in its
report to the committee states that the claim
is deemed to have met the nationality re-
quirements under the statute in light of the
finding concerning the citizenship of the
claimant so that the clalm is considered to
have been continuous by a U.S. national from
the date of the loss to the date of filing, The
Commission further stated that the death of
a qualified claimant after the filing of a
claim would not preclude the issuance of an
award to non-U.S. national heirs.

“In stating that It has no objection to
enactment of the legislation, the Commission
noted that payment should be made out of
the war claims fund instead of the unap-
propriated funds in the Treasury. It was
noted that the use of unappropriated funds
as originally provided in the bill in the 91st
Congress for the payment of war damage
claims would be an undesirable precedent.
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The committee agreed and In reporting the
bill in the 91st Congress (H.R. 7955, 91st
Cong., 1st Sess.) the committee recommended
an amendment to provide for payment from
the war claims fund. The bill now embodies
the language providing for payment from the
war clalms fund. The Commission has
stated that while there is presently no money
left in the war claims fund to pay additional
claims, it is anticipated that money will be
made available by the Attorney Genersal for
transfer into the fund possibly within the
near future. It is also noted that since the
award would not exceed $10,000, the heirs
‘of Mr. Zonars would be entitled to receive
the full amount of the award.

“In view of the circumstances of the case
and the position of the Foreign Claims Set-
tlement Commission indicating it has no
objection to relief, it is recommended that the
bill be considered favorably.

“The committee is advised that an attorney
has rendered services in connection with this
matter and accordingly, the bill carries the
customary provision limiting the amount of
attorneys fees.”

In agreement with the views of the Foreign
Claims Settlement Commission and the ac-
tion of the House of Representatives, the
committee recommends that the bill be
considered favorably.

VINCENT J. SINDONE

The bill (H.R. 11632) for the relief of
Vincent J. Sindone was considered, or-
dered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
92-1024), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

PURPOSE

The proposed legislation would authorize
the Postmaster General, on such terms as
he deems just, to compromise, release, or dis-
charge in whole or in part, the liability of
Vincent J. Sindone, postmaster of the post
office at River Edge, N.J., to the United States
for the loss resulting from the burglary at
the main office of the River Edge Post Office
on May 20, 1967.

STATEMENT

The facts of this case, as contained in
House Report 92-1092, are as follows:

“The Postal Service in its report to the
committee on the bill stated that it favors
enactment of the measure.

“On May 20, 1967, burglars forcibly entered
the River Edge Post Office, and through pry-
ing and peeling opened the outer doors of
three safes. An inventory disclosed that the
loss to the Postal Service in stamps was $34,-
849.07. The Postal Service reports that two of
the three safes burglarized were equipped
with an inner security chamber, known as a
burglar resistant chest. One chest was un-
locked and was used for old time records, and
the other was locked and contained blank
money orders.

“In its report, the Postal Service made the
point that prior to the Issuance of Postal
Bulletin No. 20646, dated May 30, 1968, in-
structing employees concerning the priority
of protection to be glven funds, stamps, and
money orders, numerous postmasters con-
sidered blank money orders to have the great-
est intrinsic value requiring maximum avall-
able protection. The loss at the River Edge
Post Office occurred well before Postal Bul-
letin No. 20846 was issued, defining for em-
ployees the proper protection to be accorded
stock and funds. On this basis, the General
Accounting Office held on April 29, 1871, that
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the Postmaster was not negligent In using
one of the burglar-resistant chests for blank
money orders, and rellef was granted in the
amount of $20,879.07. However, GAO held
that the Postmaster was negligent in using
the second burglar resistant chest for storing
old timecards, and he was held liable for the
loss of $14,000 in stamp stock, the amount
the chest could have contained had it been
properly utilized for stamps. (This bill con-
cerns that portion of the loss—$14,000.)

“The appeal for private rellef is made in
this instance because while the Postal Re-
organization Act provides that the Postal
Service may, on such terms as it deems just
and expedient, relieve an employee of a claim
such as that involved here, 39 U.5.C.,, section
2601, the Comptroller General has ruled
(B-171785, Apr. 15, 1971) that the new au-
thority may not be used to reopen cases de-
cided by GAO prior to the commencement of
operations of the new Postal Service, July
1, 1971. The Postal Service states that since
this case was determined adveresly to the
claimant prior to that date, relief for Post-
master Sindone must initiate with Congress.

“The Postal Service in its report in sum-
marizing the basis for its favorable position
on the bill stated: ‘In view of his negligence
in failing to properly utilize the burglar re-
sistant chest, we belleve that under rules of
strict legal accountability Postmaster Sin-
done was properly held liable for the loss of
$14,000 in stamp stock. However, we believe
that equitable relief should be considered in
this case. Accordingly, Inasmuch as HR.
11632 would authorize the Postmaster Gen-
eral to grant relief in whole or in part, on
such terms as he deems just, the Postal Serv-
ice favors enactment of the measure.”

“It is recommended that the bill be con-
sidered favorably."”

In agreement with the views of the House
of Representatives, the committee recom-
mends that this legislation be considered
favorably.

RELIEF FOR CERTAIN POSTAL EM-
PLOYEES AT THE ELMHURST, ILL.,
POST OFFICE

The Senate proceeded to consider the
bill (S. 655) for the relief of certain post-
al employees at the Elmhurst, Ill.,, Post
Office, which had been reported from the
Committee on the Judiciary with an
amendment to strike out all after the
enacting clause and insert:

That, on such terms as he deems just, the
Postmaster General is hereby authorized to
compromise, release, or discharge in whole or
in part, the individual liabilities of Louis H.
Linneweh, Howard D. Slavik, Edith J. Faint-
er, William W. Higgins, Thomas Newett, Rog-
er Olson, and the estate of Joseph J. Hollo-
way, employees at the Elmhurst, Illinois, Post
Office, to the United States for the loss re-
sulting from the burglary at the post office
on February 21, 1965.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-1025), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

PURPOSE OF AMENDMENT

The purpose of the amendment is to in-
corporate the recommendations of the Post
Office Department as committee policy.

August 9, 1972

PURPOSE

The purpose of the proposed legislation as
amended is to authorize the Postmaster Gen-
eral, on such terms as he deems just, to com-~
promise, release, or discharge in whole or in
part, the individual liabilities of certain em-
ployees of the Post Office at Elmhurst, IIl.,
for losses resulting from a burglary at that
post office on February 21, 1965.

STATEMENT

The facts of the case contained in the re-
port from the Post Office Department on a
similar bill (8. 1035) of the 91st Congress are
as follows:

“The main post office at Elmhurst was
burglarized sometime between 8 p.m. Sat-
urday, February 20, and 4:40 am. Sunday,
February 21, 1965. Investigation disclosed
that the entire amount of the Government
loss was obtained by the burglars from one
four-drawer steel letter-size file cabinet and
from wood screenline drawers containing the
fixed credits (funds and stamp stock) of the
clerks. The post office has two vaults which
are adequate for the needs of the office. How-
ever, the vaults were not utilized by the em-
ployees for overnight storage of their fixed
credits. Of the total loss amounting to $10,-
874.87, the sum of $9,338.76 was disallowed
because of negligence in protecting stamp
stock and funds.

“In a letter dated November 6, 1967, the
General Accounting Office held deceased for-
mer Postmaster Joseph J. Hollowoy and re-
tired Assistant Postmaster Roger Olson joint-
ly and severally liable for the loss of §9,-
338.75 in funds and stamp stock because they
failed to ascertain that the regulations for
safeguarding stamps and funds were not be-
ing followed. The GAO further held that the
clerks were each liable for the amounts stolen
from their individual fixed credits because
they had failed to place their stamps and
funds in vaults or safes after their tour of
duty ended, as required by section 321.2,
Postal Manual. Losses experienced by the
individual clerks for which they have been
determined to be llable are:

“Mr. Louis H. Linneweh
Mr. Howard D. Slavik
Mrs. Edith J. Fainter
Mr. Willlam W, Higgins_________
Mr. Thomas Newett

$3, 525. 00
2, 085. 00
2, 147.00
1,851.75

9,338.75

“Under existing law the Department has
no alternative but to charge losses of this
character to the postmaster and other em-
ployees whose negligence contributed to the
loss. This practice is not in accord with
current viewpoints of enlightened personnel
management. Although liability is expressed
in terms of compensating the Government
for its loss, 1t must be looked upon realisti-
cally as a punishment and its enforcement
as a deterrent against future negligence. The
assessment of liability as punishment is
capriclous. This is illustrated by this case in
which the liability of the clerks varies from
$3,6256 to $230 although thelr fault was the
same. Other equitable consideration likewise
cannot be evaluated under current law.

“We belleve some relief should be granted
to these employees, However, consideration
should also be given to the fact that the em-
ployees were negligent. For the foregoing
reason, we belleve the bill should be amended
to provide that the Postmaster General, upon
a determination that it is appropriate to do
so, is authorized to relieve the employees
named on such terms as the Postmaster Gen-
eral deems just and expedient of Hability in
whole or in part with respect to the trans-
action involved.”

The committee is in agreement with the
facts and opinions expressed by the Depart-
ment. Accordingly, it is recommended that
the bill be passed as amended.
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AMENDMENT OF PUBLIC HEALTH
SERVICE ACT RELATING TO
COOLEY'S ANEMIA

Mr. MANSFIELD. Mr. President, I
ask the Chair to lay before the Senate
a message from the House of Repre-
sentatives on H.R. 15474,

The PRESIDENT pro tempore laid be-
fore the Senate H.R. 15474, to amend
the Public Health Service Act to provide
assistance for programs for the diag-
nosis, prevention, and treatment of, and
research in, Cooley’s anemia, which was
read twice by its title.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent for the immediate
consideration of the bill.

The PRESIDENT pro tempore. Is
there objection?

There being no objection, the Senate
proceeded to consider the bill. o

Mr. KENNEDY. Mr. President, it is
with great pleasure to me that the Sen-
ate has the opportunity to take up the
National Cooley’s Anemia Control Act.
This bill, HR. 15474, was overwhelm-
ingly passed by the House earlier this
month, and I am hopeful that today the
Senate will reaffirm that action, such
that the President can rapidly sign this
important piece of health legislation into
law. In the Senate, an identical bill to
the House bill has been introduced by
my close friend and colleague, the sen-
ior Senator from Connecticut, Mr. Risi-
corFF. I certainly applaud his effective
leadership in relentlessly pursuing the
efforts to assure congressional passage

+ of this vital legislation.
Mr. President, the distinguished ma-

jority leader, on behalf of myself and
other Senators, will offer two amend-
ments to the House-passed bill. These
amendments are cosponsored by Senator

Raeicorr; the distinguished ranking
minority member of the Senate Labor
Committee, the Senator from New York,
Mr. Javirs, and by my colleague and
close personal friend, a member of the
Senate Health Subcommittee, the Sen-
ator from Rhode Island, Mr. PELL.

Mr. President, I do not believe these
amendments will be controversial,
though they are both important. The first
amendment increases the authorization
of appropriations for education and pub-
lic information programs in respect to
Cooley’s anemia to $1 million a year. It
is crucial that HEW be authorized to
conduct a vigorous program of public in-
formation such that those Americans
who may be affected by this terrible
disease can have at their hands all of
the relevant information with respect to
combating its effects. In my judgment,
the House bill, with its authorization of
$25,000 a year, does not deal adequately
with this important aspect of the pro-
gram. And our amendment is designed
to give more adequate recognition to this
aspect of the national program.

Our second amendment, Mr. President,
is simply designed to correct a technical
error in the House-passed bill. As I read
the House-passed bill, it has the effect of
deleting from existing law a provision of
title XTI of the Public Health Service Act
with respect to sickle cell anemia which
requires the Secretary of Health, Educa-
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tion, and Welfare to give priority to pro-
grams operating in areas which he de-
termines to have the greatest number of
persons in need of services provided
under the program. I doubt that the
House intended to delete this important
provision, which by the way is included
in H.R. 15474 with respect to Cooley’s
anemia. The amendment we offer simply
makes a technical and conforming
change to the provision of the House bill
which restores the effect of this provision
regarding sickle cell anemia.

Mr. President, I am delighted to have
this opportunity to bring the National
Cooley's Anemia Control Act before the
Senate. This legislation would establish
for the first time a national program to
combat Cooley’s anemia, an invariably
fatal genetic blood disease which may af-
fect as many as 200,000 Americans. HR.
15474 would authorize a total of $8,175,-
000 over a 3-year period to establish
needed programs in research, prevention,
and education to combat this lethal af-
fliction. The bill closely parallels legisla-
tion passed by the Congress in May to
combat sickle cell anemia, and equally
devastating genetic blood disorder. Pas-
sage of H.R. 15474 with the amendments
I propose to offer would provide the re-
sources to mount an effective attack
against Cooley’s anemia and would ele-
vate a program for its prevention and
control to its rightful priority among the
Nation’s health concerns.

Cooley's anemia, known also as Medi-
terranean anemia or Thalassemia Ma-
jor, is an inherited blood disease which
occurs primarily among individuals who
have migrated to this country from the
Mediterranean Basin. First classified by
Dr. Thomas Cooley in 1925, the disease is
caused by a genetically determined defi-
ciency in the production of hemoglobin,
the substance in red blood cells which
enables them to carry oxygen to the tis-
sues of the body. The resulting structural
abnormalities in hemoglobin and in the
red blood cells produce severe anemia
and shorten the victim’s average life ex-
pectancy to 20 to 25 years. Only through
the administration of frequent and often
harmfui blood transfusions can the pa-
tient lead a relatively normal life for even
this period of time.

Although victims of Cooley’s anemia
may be found in almost any country in
the world, the disease appears to have
originated in the area surrounding the
Mediterranean Sea. There, it is postu-
lated, the inheritance of a single gene
for the disorder may have had the benefit
of conferring immunity against malaria.
Today, the incidence of the disease is
still high in that region—especially
among individuals of Italian and Greek
descent—although centuries of inter-
marriage have introduced the gene into
other populations. In the United States,
the true incidence of Cooley's anemia is
unknown; but it is estimated that as
many of 5,000 individuals of Mediterra-
nean origin may have the disease and as
many as 200,000 may carry the trait.
Thus, the disorder may affect a substan-
tial segment of the American population.

As with sickle cell anemia, Cooley's
anemia may be inherited in both major
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and minor forms. Those who receive two
genes for the disorder—one from each
parent—suffer the severe consequences
of the disease and generally do not live
beyond the age of 20. Those who receive
only one gene for the disorder bear the
“trait” and are not likely to suffer from
any of the symptoms of the disease. If
two such carriers produce children, how-
ever, they run a 25-percent chance of
bearing a child with the severe form of
the disease and a 50-percent chance cf
producing a child with the trait. This is
a probability based upon mendelian in-
heritance; in actual outcome all of the
children of carriers may have the disease.

Because Cooley’s anemia is caused by
a genetic impairment in the synthesis of
adult hemoglobin, the disease generally
becomes manifest during the first year
of life. A child unfortunate enough to
have inherited the disorder may show
early signs of listlessness, loss of appetite,
and irritability—in addition to the
anemia which will continue to progress
relentlessly throughout his. life. Organs
connected with the metabolism of these
defective red blood cells are also affected
so that a child with Cooley's anemia
often has an enlarged spleen and liver.
In addition, stunted bone growth leads
to various structural deformities; and
victims of Cooley's anemia are often
marked by retarded physical develop-
ment and an altered facial appearance.
These children are unable to engage in
strenuous physical activity but with the
aid of transfusions are often able to pur-
sue otherwise normal school careers.

Although significant advances have
been made in prolonging the life of the
Cooley’s anemia victim, there is no real
cure for the disease. Treatment is pure-
ly supportive and consists of frequent
blood transfusions to alleviate the con-
stantly recurring anemia. The frequency
with which a patient must undergo these
periodic transfusions depends upon the
severity of his disease process. Some chil-
dren must undergo such treatment as
often as two to three times a month. In
addition, as the illness progresses, the
iron from these transfusions accumulates
in various tissues producing the poten-
tially lethal side effect of iron overload.
This iron accumulation may affect the
endocrine glands, the heart and other
vital organs and, in itself, may contribute
to the death of the patient. The develop-
ment of an effective chelating agent to
remove the accumulated iron is desper-
ately needed.

As devastating as the clinical picture
of this disease may be, it does not take
into account the tremendous financial
and psychological burden suffered by the
victim and his family. Dr. James A.
Wolff, director of pediatric hematology
at the babies hospital in New York City
has estimated, for example, that the cost
for clinical and hospital admissions for
a child who requires transfusions at 3-
week intervals throughout his life is ap-
proximately $72,000 from birth to pos-
sible death at the age of 20. In addition
to this financial burden, the family of
a Cooley’s anemia victim must endure
the severe emotional strain involved in
comforting and supporting a child with
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a debilitating, deforming, and eventually
fatal disease.

Although recent medical advances
have made it possible to lengthen the
average life expectancy of the Cooley’s
anemia victim—from 1 year in 1925 to
over two decades today—a tremendous
amount of research remains to be under-
taken. Three broad categories of research
require attention. The first and perhaps
most important of these involves re-
search into the basic genetic mechanism
underlying the disease. Research leading
to an understanding of this genetic dis-
order will provide the groundwork for
devising effective means of treatment
and prevention and will have implica-
tions for the understanding of other hu-
man genetic defects. Second, there is a
widely recognized need for the develop-
ment of an effective form of therapy to
alleviate the constant suffering of those
who are plagued with the disease. Blood
transfusions are not only costly, but are
ineffective in treating the cause of the
problem. They may cause serious side
effects of their own, and in doing so pose
an additional threat to the life of the
patient. Without the availability of a
safe and effective agent to prevent iron
accumulation, they provide only a palli-
ative form of therapy. Third, there is a
need for the development of a reliable
and inexpensive test for the detection of
the Cooley’s anemia trait. With the de-
velopment of such a test, it will be pos-
sible to provide assistance to those with
the trait who seek assistance in prevent-
ing further inheritance of the disease.

Mr. President, I am convinced that
this country has both the ability and the
concern to provide the necessary re-
search resources to mount an effective
attack against this crippling killer. Ac-
cordingly, the National Cooley’s Anemia
Control Act would provide a total of
$5,100,000 over the next 3 years for re-
search programs designed to accomplish
these important objectives. Although
progress has been made through research
programs sponsored by the National In-
stitutes of Health and by private re-
search organizations such as the Cooley's
Anemia Blood and Research Foundation
for Children, Inec., the legislation now
before you would for the first time pro-
vide substantial Federal assistance to ini-
tiate a coordinated national program.
Research in the diagnosis, treatment,
and prevention of Cooley's anemia would
be supported at a level commensurate
with the seriousness of the problem, and
the bill would specifically encourage re-
search to develop efficient and inexpen-
sive detection tests for those who carry
the trait. There is no question in my
mind that a major Federal investment
would soon reap visible research results
and would provide hope for present vic-
tims of the disease as well as for those
yet unborn who could be aflicted with
its unfortunate consequences.

In addition to marshalling the funds
needed for the expansion and intensi-
fication of the Nation's research effort,
H.R. 15474 would authorize expendi-
tures of $3,000,000 over a 3-year period
for the initiation and operation of
Cooley's anemia screening, treatment,
and counseling programs. We are all
aware that the most important factor
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in the control of any disease is preven-
tion. As there is at present no known
cure for the disease once it is inherited,
the best means by which to prevent its
occurrence is through the establishment
of voluntary screening and counseling
programs for those who carry the trait.
The National Cooley’s Anemia Control
Act would not only provide for the in-
auguration of these services but would
also authorize use of the Public Health
Service facilities for similar purposes.
Participation in any of these programs
would be wholly voluntary and the re-
sults of all tests would be held in strict
confidentiality. Accordingly, individuals
who had reason to be concerned about
the possibility of bearing a child with
Cooley’s anemia could seek the testing,
guidance, and counseling necessary to
aid in prevention of the disease.

Finally, the National Cooley's Anemia
Control Act would authorize $3,000,000
over a 3-year period for the purpose of
initiating a Federal program to develop
and disseminate educational materials
on Cooley's anemia to the medical pro-
fession and to the public generally. The
importance of education cannot be over-
emphasized. As we saw with sickle cell
anemia—and as we now see with Cooley’s
anemia—Ilack of public education regard-
ing these diseases has resulted in low
visibility for an inadequate attention to
their research programs and in unnec-
essary suffering for parents and children
at potential and actual risk. In recent
statements before the House Subcommit-
tee on Public Health and Environment,
numerous experts have testified to the
need for the development of sound in-
formation and education programs. They
have indicated that these programs
should be specifically targeted to reach
those groups of Americans at greatest
risk in order to inform them of the
availability of screening tests and of the
genetic implications of possessing the
disease or trait. In addition, they have
called for the development of intensive
informational campaigns which would
include the use of mass media, symposia,
films, and pamphlets for both laymen
and health professionals. Only through
sound education programs such as these
will it be possible to offer meaningful
choices to those affected by the trait or
disease.

Mr. President, the National Cooley’s
Anemia Control Act deserves our urgent
consideration. I believe it entirely fitting
that the Congress, affer taking the ini-
tiative in promoting cancer, heart dis-
ease, and sickle cell research, should lead
the way in mounting a campaign to elim-
inate a disease which seriously affects
vet another segment of our population.
H.R. 15474 would provide for a compre-
hensive attack on this serious problem—
by providing for prevention of the dis-
ease through voluntary screening and
counseling programs and by encourag-
ing research into potential cures for those
who are its unfortunate victims. Taken
together with the sickle cell legislation,
it would mount a coordinated attack on
two of the Nation’s most prevalent ge-
netic blood disorders.

Mr. President, I urge passage of this
important legislation,
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Mr. MANSFIELD. Mr. President, I call
up two amendments on behalf of the
Senator from Massachusetts (Mr. Ken-
NEDY) for himself and the Senator from
New York (Mr. Javirs), the Senator from
Connecticut (Mr. RiBicorr), and the
Senator from Rhode Island (Mr. PELL).

The PRESIDENT pro tempore. The
first amendment will be read.

The legislative clerk read the amend-
ment, as follows:

On page 4, line 4, strike “$25,000” and in-
sert in lieu thereof “$1,000,000".

The PRESIDENT pro tempore. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

The PRESIDENT pro tempore. The
next amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

On page 5, line 15, strike the word “part”
and insert in lieu thereof “title".

The PRESIDENT pro tempore. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. JAVITS. Mr. President, I support
the passage of H.R. 15474, the National
Cooley’s Anemia Control Act. Through
this measure, Congress can wage war on
this disease. The bill establishes a na-
tional commitment to provide research
support in Cooley's anemia—a genetic
blood disorder, whose tragic disease inci-
dence is estimated at 5,000 individuals
of Mediterranean origin and affects 200,-
000 others as carriers of the trait—and
support for screening, counseling and
education to minimize the possibility of
more children being affected by the dis-
ease, which results in pain, suffering and
early death.

The legislation under consideration is
similar to what Congress has accom-
plished under Public Law 92-294 for
sickle cell anemia. Cooley’'s anemia is
also a hereditary blood disease. If two
parents have the gene—both father and
mother carry the trait—one child, ac-
cording to the Mendelian law, will more
than likely have the disease; two will
carry the gene or the trait; one will be
free of the trait. In other words, one-
fourth of the youngsters born to fami-
lies in which both mother and father
carry this particular gene will have
Cooley's anemia.

The Senate amendments I have co-
sponsored would place greater emphasis
on the initiation of Federal programs to
develop and disseminate educational
materials by increasing the authoriza-
tion for these purposes from $25,000 an-
nually to $1 million annually. Education-
al programs specifically targeted to reach
those groups of Americans at risk—sim-
ilar to what was done for sickle cell
anemia—so they can be informed of
screening tests and the genetic impli-
cation of the disease need increased
funding if they are to be appropriate-
ly stimulated. The most effective means
by which to control a disease—particu-
larly Cooley’s anemia—is prevention of
its occurrence.

Also, the Senate amendment’s “tech-
nical"” provision will assure the continua-
tion of appropriate community represen-
tation in the development and opera-
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tion of programs funded under this
act.

The PRESIDENT pro tempore. The
bill is open to further amendment.

If there be no further amendment to
be proposed, the guestion is on the en-
grossment of the amendments and the
third reading of the bill.

The amendments were ordered to be
engrossed, and the bill to be read a third
time.

The bill was read the third time, and
passed.

Mr. RIBICOFF. Mr. President, I am
pleased that the Senate has passed leg-
islation almost identical to S. 3856, the
legislation I introduced on July 28 to es-
tablish a program to combat Cooley's
anemia, an inherited blood ailment that
afflicts about 200,000 Americans of Italian
and Greek descent. Similar legislation,
introduced by Connecticut Congressman
RoBERT GiaiMo and Congresswoman ELLA
GRraAsso, passed the House on August 1.

The disease, first described and clas-
sified by Dr. Thomas Cooley in 1925, is
caused by a genetic defect in the make-
up of hemoglobin—the substance in red
blood cells which enables them to carry
oxygen to the body’s tissues.

Onset of the disease occurs early in
childhood and is relentlessly progres-
sive. Bones grow unevenly and become
brittle, resulting in structural deformi-
ties and altered facial appearance. Or-
gans such as the spleen and liver be-
come enlarged. And the child with Cool-
ey’s anemia is listless—unable to cngage
in normal physical activity. Individuals
who have the disease generally do not
live beyond the first or second decade of
life and must undergo frequent blood
transfusions in order to maintain an ade-
quate supply of red blood cells.

Cooley's anemia, also known as Med-
iterranean anemia or Thalassemia ma-
jor, was originally limited to the Medi-
terranean area. As many as one in 100
children in some parts of Italy are
thought to have the disorder.

Due to intermarriage and emigration
of large numbers of people of Italian and
Greek descent, the disease is now fairly
widespread. There are presently no relia-
ble statistics regarding the incidence of
Cooley’s anemia in the United States, but
it has been estimated that the disease af-
fects as many as 200,000 individuals in
this country.

At present, there is no known cure for
Cooley's anemia and no breakthroughs in
prevention and treatment have been
made in the 40 years since the disease
was classified. However, diagnosis of the
disease can be made during the first year
of life and palliative measures to prolong
life can be undertaken. In 1925 the life
expectancy of a Cooley’s victim was 1
vear, Today, with the aid of blood trans-
fusions, the average lifespan is approxi-
mately 20 years.

While research efforts at the National
Institute of Arthritis and Metabolic
Disease and the National Heart and Lung
Institute have begun to reveal the genetic
mechanism responsible for the malady,
more basic research is necessary. Present
blood therapy treatment programs of
transfusion are costly, debilitating, pain-
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ful and dangerous to life. Progress, then,
is needed in both research and treatment.

Ultimately, the solution lies in pre-
vention—whether through an effective
program of screening and counseling or
through the future development of some
form of genetic therapy.

At present, voluntary screening and
counseling programs offer the best means
by which to prevent occurrence of the
disease. Coupled with sound education
programs, they can provide reliable in-
formation to those affected.

The legislation adopted by the Senate,
the National Cooley’s Anemia Control
Act, authorizes a 3-year program to com-
bat this disease—$1 million would be au-
thorized for each of 3 years for the es-
tablishment and operation of Cooley’s
anemia screening, treatment, and coun-
seling activities.

A second program would authorize ex-
penditures of $1.7 million for each of 3
yvears to set up research projects on the
diagnosis, treatment, and prevention of
this disease—$3 million is authorized
over a 3-year period for the Secretary of
Health, Education, and Welfare to de-
velop information and educational mate-
rials relating to Cooley’s anemia and to
distribute such information and mate-
rials to medical personnel and the public
generally.

I urge the President to sign this bill
into law at the earliest possible time so
that the vital research and education
programs needed to defeat this disease
can get underway.

TAX REFORM BILL MAY CUT BACK
BEQUESTS TO ISRAEL

Mr. SCOTT. Mr. President, while I
suppose no Member of this body expects
serious congressional consideration of a
tax reform bill this year, I think it would
be educational, at the least, to point out
what one of the pending bills will do. As
reported in the press, it would cut
back “bequests made by Americans to
institutions abroad, including those in
Israel.”

Among the principal cosponsors of this
bill, which would cut back “bequests
made by Americans to institutions
abroad, including those in Israel,” is the
Senator from South Dakota (Mr. Mc-
GOVERN) .

I ask unanimous consent to place this
news article, which is from the Jewish
Exponent of August 4, 1972, in the Rec-
ORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Tax RerForm BiLL May Cur Back BEQUESTS
TO ISRAEL

WasHiNGTON.—The Nelson tax reform bill,
now in the hands of the Senate Finance
Committee, contains a provision that may
affect bequests made by Americans to in-
stitutions abroad, including those in Israel,
it was learned last week.

Senate committee staff members observed

that England, France and Israel are among
the countries ranking high among those
whose institutions receive such bequests,
The Nelson bill, introduced by Sen. Gay-
lord Nelson (D., Wisc.), has among its 50
provisions one that says a bequest by an
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American “shall be deductible (for income
tax purposes) only if it is to be used pre-
dominantly within the United States or any
of Iits possessions.” The word “predomi-
nantly” in the bill’s context has not been
defined precisely.

No hearings have been scheduled for any
section of the measure, and it is considered
unlikely that it will be discussed on the
Senate floor at this session.

The Nelson bill is co-sponsored by 11
Democrats. They are Sens. Hart, Kennedy,
Eagleton, Tunney, McGovern, Mondale,
Church, Harris, Hughes, Humphrey and
Metcalf.

ORDER FOR RECOGNITION
OF SENATORS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the orders
for the recognition of Senators today be
reversed.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator from New York is recog-
nized for 15 minutes.

CRISES AND OPPORTUNITIES IN
UNITED STATES-JAPANESE RELA-
TIONS

Mr. JAVITS. Mr. President, today we
are in a new and critical stage of United
States-Japanese relations. As a major
world surplus Nation, the situation calls
for Japan ¢o make forward moves in the
international economic area now and in
this sense the fate of United States-
Japan relations is in Japan’s hands. I
know it will take bold and skillful states-
manship in Japan, but the stakes are no
less than the future direction of that
nation. Japan today is at the cross-
roads—one road could lead to ever great-
er participation and leadership in the
world; the other to old and tragic na-
tionalism.

The political leadership of Japan has
just undergone a significant change.
Longstanding political, military, and
economic policies are under review. The
first high-level contact between this new
leadership and U.S. officials took place
in late July when Prime Minister Tana-
ka, Trade and Investment Minister
Nakasone, and other ranking Japanese
officials met with a high powered U.S.
trade negotiating team led by Ambassa-
dor William D. Eberle, the President’s
special representative for trade.

This will be succeeded at the end of
this month by an exceedingly important
summit meeting in Honolulu between
President Richard M. Nixon and the new
Japanese Prime Minister Kakuel Tanaka.
This meeting is likely to have important
ramifications for the future of Asia and
the free world, and for the negotiations
now underway between free world na-
tions and the U.S.S.R. and the People’s
Republic of China.

Prime Minister Tanaka is the first of
a new, postwar generation of political
leaders to assume power in Japan. There
are certain parallels between Prime Min-
ister Tanaka and Chancellor Willy
Brandt in that both men are of a post-
war generation and both men’s political
future partially is tied to their policies
of “ostpolitik.” Prime Minister Tana-
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ka's “ostpolitik” concerns itself with
the future shape of relations which will
be hammered out between Japan and
the People’s Republic of China in the
months and years ahead. The nature and
development of these relations will have
a crucial effect on the future peace, sta-
bility, and economic growth of the coun-
tries of the Pacific basin, and in turn will
have a profound impact on the policies
of the United States and U.S.8.R. toward
this area and toward each other.

I consider the recent history of rela-
tions between the United States and Ja-
pan as being troubled and not in the
optimum interest of either nation. The
long festering textile dispute of 1970-T1
had major political repercussions and
adversely affected United States-Japan
relations. We will have to leave it to his-
tory to judge as to whether there was a
political commitment linking textiles and
the Okinawa reversion and in turn
whether the textile dispute played a role
in the breakdown of prior consultations
on U.S. relations with the People’s Re-
public of China. :

In turn, Japan was slow to recognize
its rapidly changing and greatly
strengthened international economic po-
sition in the late 1960’s and early 1970’s.
The moment of truth came when West
Germany and other European count.ri_es
allowed their currencies to increase in
value in May 1971 while Japan insisted
on maintaining the longstanding dollar-
yen parity despite the fact that it was
obvious that the yen was enormously
undervalued. This sequence of events
contributed to the President’s new eco-
nomic policy of August 15 which, I un-
derstand, goes under the heading of the
second Nixon shoek in Japan,

I make these historical points since
they are germane to the upcoming sum-
mit between President Nixon and Prime
Minister Tanaka. The first issue at the
summit will be the type of personal rela-
tionship which will be forged between the
political leadership of the two most eco-
nomically powerful countries in the free
world. The personal relationship that de-
velops, of course, cannot be divorced from
the issues. President Nixon is in the heat
of his reelection campaign and Prime
Minister Tanaka is likely to face the Jap-
anese electorate in the near future. Both
leaders have problems with their legisla-
tures. Both leaders know that the health
of their domestic economies loom large as
political issues; however, both countries
seem to be emerging from an economic
recession; with the U.S. recovery phased
slightly ahead of the Japanese recovery.
Both countries are in the process of rede-
fining their future role in the Pacific
basin as the United States continues its
withdrawal from Vietnam. Both coun-
tries also are redefining their relation-
ships with the People’s Republic of China
and the Soviet Union. And, finally, be-
cause of these factors, United States-
Japan relations are in a state of unusual
fAux.

It is my hope that the summit confer-
ence between President Nixon and Prime
Minister Tanaka will lead to a strength-
ened and renewed partnership between
Japan and the United States and that
the deterioration in relations of the re-
cent past will be reversed. Achieving this
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goal in which both countries have a mu-
tual interest will depend heavily on Ja-
panese statesmanship and clear-sighted-
ness over both the short and long term.

Press reports indicate that one of the
key issues of the summit will be the pace
of normalization of Japan’s relations
with the Peoples’ Republic of China. Per-
haps this could be phrased in terms of
whether Japan is to establish diplomatic
relations with the Peoples’ Republic be-
fore the United States does so. It seems
clear to me that on the economic side,
the United States has under high level
review trade relations with all nonmarket
economies, including MFN, lists of per-
mitted items of trade and investment
guarantees. Japan, no doubt, has similar
maftters under review. These, not diplo-
matic relations, will dominate future dis-
cussions, particularly when the Indo-
china conflict is over.

Also, in my view, another priority is-
sue which must be on the agenda of the
two nations is the continued economic
development of the Pacific basin in the
context of a post-Vietnam war. Future
Japanese-United States cooperation in
this area is essential. Indeed, joint co-
operative planning should begin now as
to the future integration of a recon-
structed Indochina into the Pacific basin
complex. Japan and perhaps only Japan
has the know-how, capital, and most im-
portantly the political will to undertake a
leadership role in developing the Mar-
shall plan-like program that will be
needed to reconstruct Indochina as well
as to lift the peoples of all of Southeast
Asia out of their centuries of economic
bondage. Clearly the hour is at hand for
the formulation of a grand design for the
development of Asia. In implementing
such a grand design, the United States
would continue playing a positive, forth-
coming role since lingering World War II
sensitivities regarding Japan dictate a
multilateral approach to the serious
problems of the area.

The economic reconstruction and de-
velopment of this region would establish
a stronger demand for the kinds of Japa-
nese products and technology which Ja-
pan is so well able to produce and export.
Many of these products are encountering
increased market resistance in the devel-
oped country markets of the world, such
as the United States and Western Eu-
rope. Clearly also, Japanese capital will
be needed if the petroleum and other re-
sources of South Asia and the South
China Sea are to be developed just as
American and Japanese capital will be
needed to develop the oil and natural gas
resources of the Soviet Union.

In addition to increased Japanese for-
eign investment, would it be unreason-
able to expect a significant expansion in
the official Japanese aid program in the
years ahead—the bulk of which would
flow to Asia? Over the past few years Ja-
pan has significantly increased its over-
all resource transfers to the developing
world and is approaching the one per-
cent of GNP target established by the
United Nations. However, since approxi-
mately half of Japan’s “aid" is trade
credits, Japan remains far short of the
0.7 percent target for official develop-
ment assistance. As Japan's GNP ap-
proaches $300 billion by 1975, Japan as
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a strong surplus nation with minimal de-
fense expenditures should be expected to
move towards an official ATD program in
the $750 million to $1 billion yearly
range. Numbers in this range do begin to
approach Marshall plan magnitude par-
ticularly if they are additional to signifi-
cant U.S. efforts as the Vietnam war
ends.

Viewing matters in this broader con-
text, I must point to a possible poten-
tially virulent fly in the ointment. It
would be my hope that this irritant
could be removed so that both countries
could get on with the broader tasks fac-
ing them.

I am concerned over the recent press
reports which indicate that the recent
discussions between U.S. Ambassador
William Eberle and Japanese Govern-
ment officials have not been very success-
ful. It is distressing that at a time when
the Japanese trade surplus with the
United States has reached $3.2 billion in
1971 and is estimated to increase to some
$4 billion in 1972, Japan reportedly is
willing to make immediate trade conces-
sions only in the minor $50 million range
in addition to the commitment to buy at
least $160 million worth of U.S.-enriched
uranium through advance payments.

This action raises serious doubts
whether Japan will really shoulder the
new obligations which go along with be-
ing a mature industrial democracy. It
raises the question of whether Japan
under Prime Minister Tanaka will be
willing to carry its fair share of its re-
sponsibilities of world economic and po-
litical leadership. Carrying this fair share
as a major surplus nation would help
insure the maintenance of stability of
the international economic system of the
free world—a system which has made
such a signal contribution to promoting
Japan'’s sensational economic growth and
stability.

Present policies which do not empha-
size trade liberalization also give short
shrift to the Japanese consumer. Liber-
alized trade would contribute to better-
ment of the Japanese diet, increase con-
sumer choice, and bring downward pres-
sure on prices. Also, it is my feeling that
if this negative Japanese position on
trade is not altered, it is likely to back-
fire and lead to renewed speculative pres-
sures for a further revaluation of the
Japanese yen over the near future. Prime
Minister Tanaka has indicated that such
a revaluation is not acceptable to his
government yet we know that exigencies
of the market can overtake even the most
earnest political pledges.

A factor contributing to this pressure
is the fact that following the December
1971 currency realinement, many Japa-
nese exporters have only partially passed
on the effect of the currency realinement
by accepting reduced yen proceeds from
export sales rather than raising export
prices. This has reduced the effective-
ness of the currency realinement and
raises the question whether many Japa-
nese industries are engaging in export-
ing at less than fair value.

In turn, the present Japanese policies
will delay the expected improvement in
the U.S. balance-of-trade position which
is necessary if the U.S. Congress is to
pass liberal and forward looking legisla-
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tion to maintain open trade in the world
during the next Congress.

Let me caution that trade legislation
can no longer be put off indefinitely.
The President has reaffirmed old com-
mitments such as generalized preferences
for the developing world and is in the
process of making new commitments
such as MFN for the Soviet Union. His
authority to negotiate trade concessions
has long ago expired.

It is my view that there will be a ma-
jor trade battle in the Congress within
2 vears and the balance of trade position
of the United States at that time with
specific reference to our bilateral trade
relations with Japan could emerge as a
major factor in the debate and vitally
affect the nature of the legislation even-
tually passed.

Clearly the maintenance of a liberal,
relatively open trading policy in the
United States assumes particular im-
portance when the continuing difficul-
ties Japan is having in expanding their
trading relations with the European
Common Market countries is considered.
In turn, as Western Europe moves toward
a free trade zone for Western European
industrial products in the years ahead,
the impact of trade discriminatory poli-
cies could become more severe for major
trading nations outside Europe such as
Japan and the United States.

It is my hope that the expanded Euro-
pean Common Market—EEC—and the
countries which will become associated
with the EEC will opt for an outward
looking, liberal trading order. However,
the United States and Japan, based on
the past record of the EEC, must begin
now to develop contingency plans in case
the EEC chooses the inward-looking pro-
tectionist rule. I would regret this and
fear for the Atlantic Alliance and for the
future economic and political growth of
the free world as the consequence of a
crystallization of protectionism. Bui I
cannot rule out the possibility that West-
ern Europe may turn inward and go pro-
tectionist just as I cannot rule out that
the U.S. Congress may also opt for this
self-defeating protectionist course, too.
I continue to hope that West German
and British influences will moderate the
worst of France's intransigence on trade
and monetary matters and in turn that
the Smithsonian agreement over time in-
deed will strengthen the U.S. balance-of-
trade position.

Finally, as regards Japan, the events
of 1970 and 1971 have proven that Jap-
anese responses in the international eco-
nomic areas—which in the past could be
characterized as “too little, too late"—
have had enough serious political con-
sequences to provoke much thoughtful-
ness in Japan. It would be my hope that
the Tanaka government will take this
into consideration as new trade, aid, and
monetary policies are formulated.

Future relationships between our two
countries should not be crucified on the
cross of a mercantilism which demands
an ever larger national trade surplus.
The trade surplus position of Japan has
grown explosively in recent years and
respected Japanese economists indicate
that this surplus could increase in the
vears ahead. Let me bluntly state that a
$4 billion deficit on the trade account
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with Japan is unacceptable in the United
States; it is unacceptable because of
the immediate and concentrated impact
this surplus has on American jobs and
American employment. Since this prob-
lem is so clearly evident and since the
failure to resolve this problem would
have such grave consequences, it would
be my expectation that responsible polit-
ical leadership in Japan can take the
necessary steps to deal with it before
events get out of hand.

It is my fervent hope that the upcom-
ing summit meeting will be successful
and that the basis for a new, cooperative
relationship between the United States
and Japan will be laid. Since the nature
of the United States-Japanese relation-
ship in the years ahead will directly in-
fluence evolving relations with the Peo-
ples’ Republic of China and the Soviet
Union of both countries, the renewal of
close United States-Japanese relations
is of the highest priority on the foreign
policy agenda of both nations.

Some may think me forehanded in
calling rather dramatic attention to
these opportunities as well as dangers.
But so critical are the future relations
between the United States and Japan to
world peace and world prosperity that I
believe it is imperative that the author-
ities in both countries and the people of
both countries be aware of the perils of
continuing on the present course with
particular regard to trade relations and
the urgent need for major decisions
which will reverse the present trend
which could lead toward deterioration,
rather than a strengthening of our vital
relations.

PROTEST OF FINANCE COMMIT-
TEE ACTION ON REVENUE SHAR-
ING

Mr. JAVITS. Mr. President, yester-
day's Finance Committee action in
adopting a substantially different for-
mula from the House version of the reve-
nue-sharing bill, marks a setback for
States and cities which sorely need reve-
nue sharing now.

Industrial States where the urban
crisis is the worst, like New York, Cali-
fornia, Illinois, and Ohio, are singled out
by the Finance Committee proposal. For
example, compared with the House bill,
New York loses $142 million through the
Finance Committee bill. This is more
than any other State.

The chief difference between the Fi-
nance Committee bill and the House
bill appears to be the absence of the
factors of urbanized population and in-
come tax effort—as opposed to general
tax effort—in the distribution formula.
Considering that urban areas are where
the fiscal problems are the worst, and
considering the need to encourage State
and local income taxes, the Finance
Committee formula is a big step back-
ward for States which need revenue
sharing the most.

Together with other Senators I must
do my best to get the whole Senate to
reverse this discriminatory action.

I ask unanimous consent to have
printed in the Recorp a list of States
that will suffer most under the Senate
Finance Committee proposals. This list

27433

also indicates the difference in revenue
flows to the States between the Senate
and House bill under the first year of
operation of the program.

There being no objection, the list was
ordered to be printed in the REcorbp, as
follows:

STATES WHICH GET PENALIZED BY FINANCE
COMMITTEE PROPOSAL

California
Connecticut
Delaware

New York
Ohio
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ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the Senator from In-
diana (Mr. Bayn) is recognized for not
to exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum, and I
ask unanimous consent that the time
be charged against the time of Mr,
BavyH.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, BAYH. Mr, President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ANNUAL REPORT OF THE COUNCIL
ON ENVIRONMENTAL QUALITY

Mr. BAYH. Mr. President, there have
been widely published reports that cer-
tain key chapters of the annual report
of the Council on Environmental Quality,
presented to Congress on Monday, were
deleted because they dealt with “politi-
cally sensitive issues.”

According to these report, the missing
chapters dealt with energy, recycling,
and the Delaware River Basin. Since
these first two subjects are of crucial im-
portance in the battle to save our en-
vironment, and since they are not dis-
cussed at all adequately in the published
report, there is reason to believe the ac-
curacy of the news accounts which said
the report had been censored.

If this is the case, Mr. President, I
regard this as an extremely alarming ac-
tion—one which violates the spirit and
perhaps the letter of the National En-
vironmental Policy Act. That act stipu-
lated that the President provide the
Congress with an annual report on the
environment. In requiring that the an-
nual report be filed the law says that the
report—

Shall set forth . . . current and foresee-
able trends in the quallty, management, and
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utilization of such environments and the
effects of those trends on the social, econo-
mic, and other requirements of the Nation.
(42 U.B8.C. 4341.)

Under this provision of the law the
lack of adequate attention in Monday's
report to energy and recycling raises
serious guestions about whether or not
the law is being complied with by this
report. I would respectfully suggest to
the four standing committees of the Sen-
ate to which this report was referred
that it might be in order to determine,
by hearings or through appropriate
study, whether or not the report is ade-
quate as presented or whether it should
be returned to the White House as being
inadequate with a request that a com-
plete report be filed immediately.

Let us look at the three areas report-
edly deleted from the report.

ENERGY

It may well be, Mr. President, that
there is no single environmental issue of
greater importance that the problems
posed by the competing demands for
more and more energy and, on the other
hand, the drive for greater and greater
protection of the environment.

The Senate has recognized the urgency
of what has been properly called an
“energy crisis” by passing Senate Res-
olution 45, offered by the distinguished
chairman of the Public Works Commit-
tee, Mr. RanpoLPH, which has led to a
study—now underway—by the Interior
Committee to help develop a coordinated
national energy policy.

Certainly, the issues involved in re-
solving the choices between energy de-
mands and environmental protection
pose sensitive political issues. This is
why, we read, that this chapter was de-
leted from the report on the environ-
ment. But it is precisely because of the
political sensitivity of these issues that
they should have been included in the
report. It is important, in this election
year, that these issues receive a full,
public airing, instead of being brushed
under the rug. We do not need censor-
ship of such crucial national issues; we
need candor, public debate and educa-
tion of the people.

One might wonder why such material
might have been deleted from the report.
Imagine that the professional staff of
the Council on Environmental Quality
had serious reservations about the oil
import quota system. Certainly major oil
companies, despite their known political
inclinations, would have been sensitive
to any challenge to the quota system.

Or imagine that the professional staff
was urging a “go slow” policy on Atlantic
coast offshore oil drilling at a time when
the oil companies wanted to charge
ahead in this area.

Perhaps there was a discussion in that
reportedly deleted chapter dealing with
the pricing of natural gas.

Or maybe there were some questions
about the fast breeder nuclear reactor
program and a suggestion that fusion
research was more relevant to meeting
long-range energy needs.

Yes, Mr. President, these and other
fundamental questions about energy and
the environment are politically sensitive.
1t also happens a discussion of such
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questions should be, and are not, in the
report.

I am not here to take positions on
these issues, Mr. President. If I had the
wisdom tfo resolve them all today, I
would share that with the Senate. But
I do know that these issues and their
resolution are of legitimate and great
concern to the American people and that
if the reports of censorship are true then
a terrible disservice has been done to the
public.

The irony, of course, comes when one
asks: Suppose the reports of censorship
are untrue? Well, if that is the case then
the report falls far short of the stand-
ard of thoroughness which it should
meet.

RECYCLING

While my greatest concern about the
material said to have been deleted from
the report is with the chapter on energy,
we must not ignore the fact that the sub-
ject of recycling wastes is also of grow-
ing importance. Solid waste manage-
ment is going to be one of the key tests
of the success with which we handle
our environmental crisis. And effective
solid waste management will obviously
require significantly stepped-up recy-
cling.

Since the matter of recycling receives
so little attention in the report, and since
that little attention is not addressed to
the economics of this issue, once again
the glaring absence of important mate-
rial from the report lends strength to the
allegations that certain material was de-
leted from the report. In this instance, as
in the case of energy, the absence of im-
portant questions and discussions from
the report runs contrary to the specific
criteria for the report quoted above. Can
there be any question that discussion of
energy and recycling are essential to the
“social, economic, and other require-
ments of the Nation?”

The third chapter reportedly deleted
from the report was said to have dealt
with the management of the Delaware
River Basin. Frankly, I am puzzled as
to why this type of material, far less con-
troversial than recycling and energy,
may have been deleted. If the reports
are true, however, then it is a logical
assumption that there was something
within that chapter which offended
someone's political sensitivity. There is
no statutory authority for deleting por-
tions of the report on this ground.

Mr. President, the question of whether
material was censored from this report
raises issues that go beyond the chapters
and issues reportedly deleted. It goes to
the question of whether we are—in this
extremely important election year—be-
ing spoon fed only that material which
the White House wants us to receive.
How can the electorate be expected to
make responsible, thoughtful decisions at
the polis if they do not have all relevant
information about the issues before
them?

If censorship did take place in this in-
stance, how many fimes has it taken
place without coming to the attention
of the public?

How can we ask millions of Americans,
young and old, who are skeptical about
the political process to have faith in a
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system in which such political censor-
ship may well take place?

There is a limit, Mr, President, to the
extent of mistrust and cynicism which
the political system can withstand before
irreparable damage is done. And we are
periously close to that point. Let us hope
that we can restore trust and eradicate
corrosive cynicism before it is too late.

I am not willing, Mr. President, to let
this issue of the environmental report
rest here. I am today sending a letter to
Chairman Russell Train, of the Council
on Environmental Quality, asking him to
respond to the charges which have been
leveled and asking him to forward to the
Congress immediately any relevant ma-
terial which may have been left out of the
report. If the news accounts are inac-
curate, this must be proven. If they are
accurate, the censored material must be
made public immediately.

Under no circumstances can the mat-
ter be allowed to go unchallenged; we
need no more straws on the camel’s back
of loss of confidence in Government. We
cannot afford the risk of letting any
straw break that camel’s back.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a
copy of my letter to Mr. Train and arti-
cles from the Washington Post and the
New York Times about the alleged dele-
tions from the environmental report.

There being no objection, the letter
and the articles were ordered to be
printed in the Recorp, as follows:

U.B. BENATE,
Washington, D.C., August 9, 1972,
Hon. RUsSELL E. TRAIN,
Chairman, Council on Environmental Qual-
ity, Washington, D.C.

DeEAR CHAIRMAN TrRAIN: It has been widely
reported that the Annual Report of the Coun-
cil on Environmental Quality made public
Monday lacked three chapters which were
deleted at the request of the White House.
According to reports the chapters in ques-
tion dealt with energy, recycling, and the
Delaware River Basin.

As you well know, the Congressional man-
date for the Annual Report requires that it
“shall set forth . . . current and foreseeable
trends in the quality, management and utili-
zation of such environments and the effects
of those trends on the social, economic, and
other requirements of the Nation.” (42 USC
4341) Certainly the issues of energy and the
environment, recycling and the Delaware
River should have been included under this
provision of the law.

I am particularly concerned about the
matter of energy, since the question of meet-
ing the natlon's growing energy needs with
minimum environmental impact is an im-
portant and growing national issue. It has
been reported that this chapter of the Report
was deleted because it would “raise sensitive
political issues.”

Certainly, the issues involved in resolving
the competing demands of energy needs and
environmental protection do raise crucial
political issues. But instead of being taken
from the public arena these Issues should be
fully and openly debated In this election year.
Instead of brushing these issues under the
rug, as some apparently would like to do by
denying the public the benefit of the Coun-
cil’s expertise in this area, everyone should
welcome the fullest possible circulation of
the Council’s views. Thus I am deeply dis-
appointed that a subject as important as en-
ergy and the environment was not dealt with
in full in our Report. Because you and your
professional staff fully understand the cru-
clal nature of these questions, the lack of
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discussion of them in the Report gives
credence to the charges of censorship. I can-
not help believing that the spirit of the Na-
tional Environmental Policy Act is being vio-
lated in this instance.

While my greatest concern about the ma-
terial said to have been deleted from your
Report is with the chapter on energy, we
must not ignore the fact that the subject of
recycling wastes is also of growing impor-
tance. Solid waste management is going to
be one of the key tests of the success with
which we handle our environmental crisis.
And effective solid waste management will
obviously require significantly stepped-up
recycling, Yet the matter of recycling receives
surprisingly little attention In the Report,
and the economics of recycling are not
touched on at all. The glaring absence of
this important material from the Report
lends strength to the allegations that certain
material was deleted.

It seems to me that the Report's failure
to discuss and analyze the crucial issues of
energy and recycling is inconsistent with the
Congressional mandate for the Annual Re-
port. Can there be any question that discus-
slons of energy and recycling are essential to
the “social, economic and other requirements
of the Nation?"

The third chapter reportedly deleted from
the Report was sald to have dealt with the
management of the Delaware River Basin.
Frankly, I am puzzled as to why this type of
material, far less controversial than recycling
and energy, may have been deleted. If the
reports are true, however, then the only logi-
cal conclusion is that there was something
within that chapter which offended some-
one's political sensitivity. There is no statu-
tory certainly for deleting portions of the
Report on this ground.

Moreover, I think that in your capacity as
Chairman of the Council on Environmental
Quality you must direct yourself to the im-
plications of such alleged information man-

agement and censorship by officials within
the Executive Office of the President. If im-
portant information of national concern is
withheld from the public because of an un-
willingness to deal openly with “politically

sensitive issues,” where is the line to be
drawn without subverting the national in-
terest?

Because of the urgency with which I re-
gard the lssues posed by the reported with-
holding of these chapters of your Report,
and because of the overriding Importance of
the national question of balancing the de-
mands of energy and the environment, I
would appreciate you letting me know
promptly whether this highly relevant ma-
terial was left out of the final Report and
why. If such material of importance was left
out I believe it Is your responsibility to for-
ward this material to Congress immediately
in compliance with the statute stipulating
that Congress have a complete, annual re-
port on the environment.

Thank you.

Sincerely yours,
BircH BAaYH,
U.S. Senator.

[From the Washington Post, Aug. B, 1972]

U.8. Unir FINDS AIR CLEANER—BUT WATER-
wAYS AR DRTIER, Hrur Is Torp
(By Elsie Carper)

The Council on Environmental Quality re-
ported yesterday that the nation’s air is get-
ting cleaner, that rivers and waterways are
dirtier than ever, and that the costs of
pollution control are going up.

The report was delivered to the White
House by the three presidentially appointed
members of the council and then sent to
Congress.

In a message forwarding the report to Capl-
tol Hill, Mr. Nixon said "there should be a
sober realization that we have not done as
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well as we must, that changes in laws and
values come slowly, and that reordering our
priorities is difficult and complicated.”

But the President also found much to
praise. He sald he was “pleased . . . that the
quality of the air in many of our citles is
improving. Across the nation, emissions from
automobiles—a significant portion of local
emissions—are declining. We can expect these
welcome trends to accelerate as the new
standards and compliance schedules called
for by the Clean Air Act of 1970 become fully
effective.”

And the President sald he also was encour-
aged “by the growing capacity of a people
able to assess their problems, take stock of
their situation and get on with the unfin-
ished business of shaping . . . a satisfying
and healthful environment.”

Discussing the good news in the report,
Council Chalrman Russell E. Train told a
White House news conference that "“with
some variation the overall air quality is im-
proving on a national basis.”

Water guality was a different story. The
report found concentrations of phosphates
and nitrogen compounds—which cause eu-
trophication, or dying, or lakes—had in-
creased "in a large proportion of both urban
and rural river basins. This, the report said,
was apparently due to increased use of fer-
tilizers. Oxygen-demanding wastes also were
found to be increasing, mostly in high-popu-
lation, high-industry basins.

Train said there is every indication that
water quality will not improve materially in
many river basins until pollution is con-
trolled from water run-off from farms, feed
lots and urban streets.

“While we carry on our major efforts to
clean up pollution from municipal and indus-
trial sources, we must increasingly turn our
attention to land runofi—of nutrients, fer-
tilizers, pesticides, organic materials, and
the soll particles that often transport the
others,” the report said.

On costs, the report estimated that current
standards will require an outlay of $287.1
billion in the decade of the 1970's. This was
nearly three times last year's estimate of
810562 billlon but that figure covered six
years while the new figure is for ten.

Annual costs are estimated to rise from
$10.4 billion in 1970 to #33.3 billion in 1980.

The figures include expendituers by busi-
nesses and industries as well as by govern-
ment at all levels.

The report said that while pollution abate-
ment costs seem large they are in the aggre-
gate relatively small compared with such
measures of total economic activity as the
Gross National Product—the cost of goods
and services.

During the 1971 to 1980 period, the GNP is
expected to total over $213.2 trillion. Conse-
quently, total environmental costs would rep-
resent 2.2 percent.

The report estimated that $106.5 billion
will be spent for alr pollution abatement,
$87.3 billion on water pollution, $86.1 billion
for disposing of solld wastes, $5.1 billion to
reclaim land ravaged by strip and surface
mining, $2.1 billion for radiation control, and
£900 million to $2.7 billion for noise control.

The report, the third to be produced by the
council, was expected to include sections on
energy and recycling, but both were elimi-
nated after the report was reviewed by the
Office of Management and Budget and by the
White House.

The energy chapter, which discussed pric-
ing of electricity and conservation of fuels,
was sald to raise sensitive political issues,
while the chapter on recycling was deleted
because the administration has not yet de-
termined whether it will propose tax incen-
tives and subsidies to encourage reuse of
materials.

Mr, Nixon spent 45 minutes with Train and
the other two members of the council, Rob-
ert Cahn and Gordon F. J. MacDonald. Both
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Cahn and MacDonald are leaving the council.
Sucessors have not been named.

[From the New York Times, Aug. 8, 1972]
REPORT FInDs NATION'S AIR CLEANER BUT
WATER DIRTIER
(By Robert B. Semple, Jr.)

WasHiNGTON, August 7—The Council on
Environmental Quality, in an expurgated edi-
tion of its third annual report on the state of
the environment, said today that the nation’s
alr was getting cleaner but that its water was
growing dirtier.

The report was delivered to President Nixon
this morning with three chapters missing.
According to council sources, the White
House and the budget bureau asked that
publication of chapters on energy, recycling
and pollution in the Delaware River Valley be
delayed until after the election.

The sources said that the White House
feared that the chapters might cause con-
troversy in a political year and that all three
subjects were sensitive and complex and re-
quired further study.

AIR QUALITY IMPROVED

The council reported that by most avalil-
able measurements “alr quality on a nation-
wide basis iImproved between 1969 and 1970.”

According to widespread samplings, the
council sald, emission of carbon monoxide
dropped 4.5 per cent during the year and par-
ticulates 7.4 per cent, primarily through con-
trols applied to smokestacks.

However, the council said, water pollution
from such sources such as municipal sewer
systems and industry has not diminished.

The council also warned that the nation’s
waterways were likely to deteriorate further
as a result of runoffs from farms and con-
struction projects, a source of pollution that
the counecil sald it had underestimated un-
til this year.

POLLUTION INCREASING

“Land runoff from farms and even urban
land, as opposed to discharges from citles
and factories, has a much greater impact
than we realized,” the three-member coun-
cil wrote in part. “In all types of river basins,
the concentration of nutrients is increasing.”

The three members of the Council—its
chairman, Russel E. Traln, Dr, Gordon
McDonald and Robert Cahn—met with Mr.
Nixon for 45 minutes this morning. They
reported afterward that the President dis-
cussed environmental issues with interest
and urged the councll to educate ordinary
Americans on environmental issues.

Mr. Nixon said at one point that the envi-
ronment was in danger of becoming an “élit-
ist” issue and that the council should “reach
down and Include the fellow who never went
to college.”

In a preface to the report, Mr. Nixon chided
Congress for not acting on some 20 legisla-
tive proposals aimed at curbing pollution.
Some Democrats have offered alternative and
in some cases more costly remedies of their
own.

“The time for deliberation has passed”
Mr. Nixon said. “It is now time for action.”

ABOUT $287 BILLION ESTIMATED

The council estimated that it would cost
at least $287.1-billion to solve the country's
major pollution problems over the next dec-
ade, with annual spending from private and
public sources rising from $10.4-billion in
1970 to $33.3-billion in 1980.

MISSING CHAPTERS

The most expensive items are air pollution,
$106.8-billion, and water pollution, $87.3-bil-
lion. The council also urged broader attacks
on the problems of solid waste disposal, noise
pollution, radiation and land reclamation.

Detalils of the three missing chapters, which
were to have been sent to the President in a
seperate volume, were not disclosed.

Officials at the council, however, said the
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chapter on recycling urged the adoption of
tax incentives to encourage recycling among
consumers and in industry, a technique the
Treasury Department vigorously opposes on
economic grounds. The sources also sald the
chapter might have exposed the fact, if oaly
in indirection, that the Administration has
yvet to develop a comprehensive solid wastes
program.

* The chapter on the Delaware River basin
was sald to have contained some implicit
criticisms of the management of the basin
by a joint Federal-state authority.

The chapter on energy treated such polit-
ically sensitive questions as ofl imports, the
Alaska pipeline, gas pricing policies and off-
shore drilling. It also contained pointed criti-
cisms of industry.

Mr. BAYH. Mr. President, one closing
thought—every Member of this body is
a conscientious and sensitive individual,
all of us being only human. We do not
like criticism. At least, I have never
reached the place where I enjoyed crit-
icism, although I must say that some of
it has been constructive in shaping my
views, thoughts, and directing my atten-
tion to certain issues. But it is important
in this election year that the Senate,
the House, indeed the Government, not
run for cover whenever a politically sen-
sitive issues is raised. If a politically sen-
sitive issue comes up involving the con-
flict between energy and the environ-
ment, it is better to throw it out on the
table, bring the best minds to bear on it,
vote the courage of our convictions, stand
up and be counted, and find the best
solution that we can. There will be no
easy, simple solution to some of the com-
plicated problems in today’s society.

I remind the Senate of the admonition
that Harry Truman offered, which I
think is most appropriate, when he said:

If you cannot stand the heat, you had
better get out of the kitchen.

All of us in the Senate are in the
kitchen and most of us want to stay here.
Also, we had better do all we can to see
that those in the executive branch, and
others responsible for denying Congress
and the public all the information avail-
able and necessary, be advised that they,
too, be prepared to stand the heat or get
out of the kitchen.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, prior to laying before the Senate
the gun control bill, I ask unanimous
consent that there be a brief period for
the transaction of routine morning busi-
ness for not to exceed 9 minutes, with
statements therein limited to 3 minutes.

The PRESIDING OFFICER (Mr. GURr-
NEY). Without objection, it is so ordered.

FEDERAL SPENDING UNDER THE LA-
BOR-HEW APPROPRIATIONS BILL

Mr., ROTH. Mr. President, when the
Senate passed the Labor-HEW appro-
priations bill on June 27, it contained a
"ceiling of $2.5 billion on social services
spending under title IV of the Social
Security Act.

In conference, this ceiling—which was
not a part of the House-passed bill—was
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dropped. It is now estimated that with-
out this ceiling, Federal spending for so-
cial services will be at least $4.8 billion
during this fiscal year. This is, of course,
four times the original budget request of
$1.2 billion and almost twice as much as
the Senate approved ceiling of $2.5 bil-
lion. Some estimate that during the next
fiscal year expenditures for this program
could increase to as much as $8 billion.

I was greatly concerned over this prob-
lem when this bill first passed the Senate,
and voted against an amendment that
would have removed the ceiling. And, I
now intend to work to see that this ceil-
ing is returned to the bill, When the con-
ference report is presented to this body,
I will make certain motions, the purpose
of which is to return the legislation to
conference with instructions that Senate
conferees insist upon the ceiling.

When the bill comes before the body,
I will speak to it further. But in the
meantime, I ask unanimous consent to
have printed in the ReEcorp for the con-
sideration of my colleagues, three articles
which have appeared recently in news-
papers concerning this program: two are
from the Washington Post and one is
from the New York Times, as well as an
article on this program which appeared
in the latest issue of U.S. News & World
Report.

There being no objection, the material
was ordered fo be printed in the Recorbp,
as follows:

[From the New York Times, Aug. 8, 1972]
THE 1967 Law Is GIVING STATES WINDFALL IN

FEDERAL Funps: PrLaw, OVERLOOKED UNTIL

RECENTLY, Moy ProviDE $4.8 BrLLioN THIs

YEAR AND ENLARGE THE NaTion's BUDGET

DEeFICTT

(By Edwin L. Dale, Jr.)

WASHINGTON, August T—Most of the states
have belatedly discovered an obscure provi-
slon of Federal law that will probably enable
them to obtain, virtually “free,” an estimated
#4.8-billion from the Federal Treasury in the
current fiscal year.

This is nearly as much as the states and
local governments would receive from the
much-debated revenue-sharing plan backed
by the Nixon Administration and approved by
the House.

The program involved provides 75 per cent
Federal financing of “social services" for the
poor and others, such as the aged and chil-
dren. The states have discovered that, by
making small changes, sometimes a small ex-
pansion, in programs that they were already
paving for themselves, they can collect from
Washington 756 cents out of every dollar
spent.

The money amounts to a fiscal windfall
for the hard-pressed state governments. But
it threatens to enlarge greatly the Federal
budget total and the deficit this fiscal year
and later.

President Nixon allowed $1.2-billion for
this item in his budget. But as more and
more states have qualified for the grants, this
estimate has soared.

Congressional sources put the latest esti-
mate at $4.8-billion in the fiscal year 1973,
which just began, and this is not denied in
the Department of Health, Education and
Welfare, which administers the program.

The extra money would be provided in a
supplemental appropriations bill next spring.

Before the states woke up to the potential
bonanza, the program was not only obscure
but relatively small. As recently as the fiscal
year 1969, total spending under it was only
about $370-million.

California was first to learn how to take
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advantage of changes in the Federal law en-
acted In 1967. Illinois was apparently second,
acting in 1970. Now the states are applying
for funds in droves.

The procedure is somewhat complicated,
but an example of how the states can take
advantage of the program would be an alco-
hol or drug abuse prevention program that
the state had previously financed itself. By
purchasing the same service from a private
agency, the state would qualify for 75 per
cent Federal financing.

Starting in 1970, President Nixon in each
year has asked Congress to place an over-all
ceiling on allowable grants to the states
under this program, which would lead to a
sort of rationing of the allotted amount. But
each year Congress has refused.

This year, the Senate Appropriations Com-
mittee and later the full Senate approved a
ceiling of $2.5-billion, double the President’s
original budget estimate. But the provision
was dropped in conference between the
House and the Senate.

PRESSURE BY GOVERNORS

Governors have reportedly put strong pres-
sure on the key members of Congress in-
volved to head off any ceiling.

A major problem for the President and
Elliot L. Richardson, Secretary of Health,
Education, and Welfare, is that a cutoff now
would leave some states with large Federal
grants and others with very little.

The program may have led to some ac-
tual expansion in soclal services, but no
one in the Federal Government seems to
know how much. The suspicion is that the
bulk of the Federal money is merely replac-
ing state money that was being spent any-
way.

The ultimate solution to the problem, of-
ficials believe, is a change in the underlying
1967 law, which was enacted as an amend-
ment to a large and complex Social Security
bill.

However, there is no evidence yet of Con-
gressional eagerness or Administration pres-
sure to change the law.

STATE ASKS $854-MILLION

New York State’'s Department of Social
Services has asked for $854-million this year
in Federal matching grants under the 1967
law, according to a high official of the depart-
ment who asked not to be named.

Of that figure, he said, $205-million is for
reimbursement of money spent during the
1972 fiscal year.

In the first year of the program, 1967, New
York received only $57-million in matching
grants, he said, because “the Federal Govern-
ment was very slow in issuing regulatory ma-
terial and guideline material.”

“The state amended its state welfare plan
as soon as the Federal guidelines were avall-
able,” he said, “and started to make serious
claims for this on selected programs during
1970 and 1971.”

“Over the past years there has been a
major expansion of these programs, in agri-
culture, mental hygiene, narcotics addiction,
youth services and education. We are more
fully utilizing the provisions under the Social
Security Act towards programs which had
been previously funded with state or local
funds only."”

“It was not just merely a matter of sub-
stituting state money with federal money,”
he sald, adding that no state program op-
erating solely on Federal funds and that there
were no state programs that would not exist
without the grants.

[From the Washington Post]
A 5 Brrion Error 1N Socian PoLicy
Impossible though it sounds, the federal

government has apparently backed itself
blindly into a multi-billion dollar promise
to subsidize states’ social services. The fiscal
drain is not only unexpected but, under the
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present law, uncontrollable. Worse, this fluke
of federal legislation is encouraging the states
in a massive turn in precisely the wrong di-
rection for our national social polley. It is a
classic example of a great decision that was
made without forethought, without public
debate, and without any deliberation on the
other and better choices.

In her article on this page Monday, Jodie
Allen of the Urban Institute examined, in
detail, the growth and implications of this
legislation. It now constitutes an open-ended
commitment to match three or more federal
dollars for each dollar that a state spends
on social services to the poor. The definition
of social services covers almost anything
imaginable except, unfortunately, education.

It was some years before the states began
to realize the full possibilities of this legis-
lation. But the word has been spreading
rapidly. In fiscal 1971, the total disbursed
was a bit less than $700 million. In fiscal
1972, it doubled to more than $1.3 billion.
This year, the applications indicate that it
may quadruple into the range of $5 billion.
A bung of considerable dimensions has been
driven into the U.8. Treasury and, having
learned where to find it, the states are now
turning the tap on full.

If this money were all belng spent wisely
on programs that actually lifted families out
of poverty, the states could justify all this
great outpouring and more. But there are
no federal controls or standards on the qual-
ity of the state programs that it finances.
It even appears that the federal authorities
do not know with any precision what it is
being spent on. Undoubtedly many of the
state services are essential and justify ex-
pansion. But no one in Washington knows
which, or how much.

Social services have never been demon-
strated to reduce poverty efficiently. The
sudden increases in funding are doubly du-
bious because these services require skills
that are in short supply.

As Mrs. Allen observed, states llke Mary-
land and Mississippl propose social service
programs this year that, if limited to welfare
recipients, would cost more than $1,600 per
person. That approaches $6,500 for a family
of four. The country has rejected the idea
of cash grants at anything approaching that
scale. We are apparently prepared to provide
the poor with the services of social workers,
psychiatrists, homemakers, therapists and
counselors up to any cost. But, In contrast,
we decline to provide the one essential sup-
port that they need; cash.

Welfare reform, in any orderly and in-
tentional sense of the term, is dead this year.
President Nixon and the congressional lead-
ership have given up on the bill. But at the
same time, Austin Scott reports elsewhere
in this morning’s paper, the President has
silently decided to do nothing about this
hemorrhage of soclal services funds until
after the election. The country now finds
itself saddled with a massive and Inadvertent
expansion of ineffective social programs,
while getting none of the reforms that Mr.
Nixon promised three full years ago.

|From the Washington Post, Aug. 7, 1972]

How THE FEps BOUGHT MISSISSIPPI: BACK
Door REVENUE SHARING—AND ON A Bic
SCALE

(By Jodie Allen)

While debate rages in the halls of the Con-
gress and the administration over revenue
sharing and welfare relief for hard-pressed
states and localities, a multi-billlon dollar
program of fiscal relief for states is quietly
being implemented under a little noticed
provision of the Federal welfare law which
provides federal matching for state expendi-
tures on “social services” for needy persons.
A recent action by the Senate-House Con-
ferees on the 1973 HEW appropriation bill
on August 2 seems to assure that almost $4
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billion for “soecial services” will be added to
the President’s budget with little debate and
with virtually no public attention.

Program increases of this magnitude are
usually front page news, particularly in an
administration highly concerned over the
prospect of a record-breaking budget deficit.
The reason for this strange turn of events
lies in the peculiar history and character-
istics of the social service program.

There are three features of the social
service authority which explain its unique
potential for breaking the federal bank. The
first Is that the language of the soclial serv-
lce provisions, as modified by a series of lib-
eralizing amendments during the 1960s, is
remarkably broad. The services covered in-
clude any “services to a family or any mem-
ber thereof for the purpose of preserving,
rehablilitating, reuniting or strengthening
the family, and such other services as will as-
sist members of a family to attain or retain
capability for the maximum self-support and
personal independence.” Furthermore such
services may be provided not only to current
welfare recipients but, since 1965 to former
or potential recipients as well.

Without even stretching the imagination
it would seem that practically the entire
gamut of services provided by state and lo-
calities for their citizens—including voca-
tional rehabilitation, job training and coun-
selling, child care, foster care, family plan-
ning, family counselling and referral, protec-
tive services for dependent persons, mental
health and mental retardation services, com-
munity health services, homemaker services,
non-formal or compensatory education, and
information and referral services of all
sorts—might easily be justified at least in
part as deserving of federal support under
the amendments. In fact the only services
specifically excluded from support are pub-
lic school education and institutional care
and the only additional limitation appears
to be a vaguely worded caveat in a HEW
memorandum to the states that they must
“significantly expand” not merely re-fund
exlsting services. And to make it all easler,
since 1967 the law has allowed the states
not only to provide such services themselves
but to purchase such services from other
public and private agencies with federal
support.

The second striking feature Is that the
terms of the federal support are extremely
attractive. For every $25 the states or locali-
ties proffer for these services the Feds will
supply another $75. The Talmadge amend-
ments of 1971 went this one better and al-
lowed 90 federal dollars for every 10 state or
local dollars if the services provided were
such as to enhance the employability of cur-
rent, former or potential welfare reciplents.
{This largesse should be compared the rela-
tively miserly 50 per cent matching which is
all most large states can receive on actual
cash grants to recipients.)

Last and best there is the “open-end” fi-
nancing provision—which means exactly
what 1t sounds like. Unlike most federal au-
thorizations for which a fixed amount is ap-
propriated by Congress each year, the social
service fund is essentially a bottomiless pit.
As is the case for public assistance cash pay-
ments, whatever amount of money states and
localities express willingness and ability to
spend for social services in a given year, the
federal government must stand ready to
match at $3 or more for 1.

Given these generous provisions, the only
thing that is hard to understand about
the social service program is why it is not al-
ready the largest domestic program in the
federal budget. In fact most states were
slow to recognize the potential of the social
service program. In 1964 only 875 million in
federal dollars went to social services. By
1968 the federal cost had risen to the still
modest level of $230 million and by 1969,
even after a one year increase of 59 per cent
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the federal share was still only $366 million.
A few sharp state officials however were be-
ginning to catch on. One state, California,
had by 1970 managed to corner almost 40
per cent of the total soclal service budget of
$500 mlillion for that year largely through
the cleverness of a consultant to the Califor-
nia State Assembly, Tom Joe. In a fascinat-
ing article in the June 17, 1972, issue of the
“National Journal,” John Iglehart has traced
the subsequent involvement of the ingenious
Mr. Joe who, as part of the entourage ac-
companying former HEW Secretary Finch to
Washington from California, has subse-
quently stayed on at HEW. There, in an in-
formal capacity, he has spread the glad tid-
ings of largesse to other less favored states—
to the ultimate discomfort of the adminis-
tration.

For discomforted indeed are HEW budget
managers. From a sleepy little sub-billion
dollar program, social services has in the last
several months skyrocketed with a multi-bil-
lion dollar flare likely to eclipse In impor-
tance both the much heralded revenue shar-
ing proposals now being debated in the
Senate Finance Committee and the now be-
leagured welfare reform package with its
promise of some $2 billlon in state welfare
savings.

Picking up the thread of our chronology
we find that by fiscal year 1971 the federal
share of soclal service expenditures had
climbed to almost $700 million with the Con-
gress ignoring a request by the administra-
tion In its budget for that year to impose a
10 per cent ceiling on expenditure increases
over the previous year (a request repeated
and again denied in the administration FY
72 budget). In FY 72 social services again
surprised everyone by outstripping the origi-
nal administration estimate of $838 million
by at least another $450 million and, by
some estimates by perhaps, as much as $750
million. In either case the federal govern-
ment is thus already spending at the rate of
over $1.3 billion a year on social services—
an amount almost twice that expended in
the previous year and already larger than
the administration’s $1.2 billlon request for
the upcoming fiscal year, 1973.

But that discrepancy must be counted as
minor. For while the Congress has been con-
sidering the HEW request, the states have
quietly been revising drastically their esti-
mates of federal dollars required in FY 73.
In May to the consternation of HEW offi-
cials a new estimate of $2.2 billlon, almost
twice the administration’s 1973 budget re-
quest of $1.2 billion, was computed. The Sen-
ate Appropriations Committee, alerted to
the danger added to the HEW appropriation
bill & celling of $2.5 billion on social service
expenditures. But pressure from governors
and state officials anxious to cash in on the
bounty proved too strong and, with virtually
no public attention, the limitation was
dropped in the Conference Committee de-
spite assertions in the conference report is-
sued on August 2 that the conferees "“agreed
with the basic premises of the Senate
amendment: (1) to insure fiscal control over
a program which is presently increasing at
an alarming rate and (2) to insure that funds
are disbursed prudently and effectively.”

But the conferees literally didn't know the
half of the matter. For by the end of June
the states had set their sights far higher
than a mere $2.2 billlon—in fact having
doubled the estimate once, they decided to
do it agailn this time submitting a total FY
T3 request of almost $5 billion, a quadru-
pling in expenditures over the previous year
to an amount equal to the much publicized
revenue sharing program. And there Iis
unanimous agreement on the Hill and in
HEW that that estimate is probably too low.

Fortunately it is not necessary to question
the efficacy or relative utility of social serv-
ices in order to question the desirabllity of
this turn of events. It is fortunate in that no
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one seems to have any clear idea of what
the money is being spent on.

But apart from the merits of social serv-
ices per se three things are abundantly
clear:

1. A huge sum of taxpayer money is being
distributed among states in a quixotic fash-
lon unrelated elther to relative need or to
the ability and willingness of states to use
the money constructively.

2. It is not possible for states and local
governments to achleve a four-fold expan-
sion in services of any kind in one year (on
top of a doubling the previous year) and par-
ticularly not in services of a type for which
no clearly successful record of performance
has yet been demonstrated, even on a modest
scale.

3. Even if the money is in fact expended
for the purposes intended, serious Imbalances
are occurring within state expenditures

between social service activities for
low income populations and other forms of
assistance and service both to this population
and to other groups in the population.

To illustrate these points one need only
look at a few states, In 1971 Misslssippi spent
about $950,000 on soclal services. Its esti-
mated expenditures for 1972 increased by 88
per cent to $1.8 million. In 1973 Mississippl
now estimates it will spend some $460 million
on soclal services, over 250 times the amount
it spent the previous year.

Two other comparisons are equally inter-
esting. If Mississippl’s soclal service benefits
were spent entirely on welfare reciplents, it
would turn out that Mississippl would be
spending some $1,625 per welfare reciplent
on social services, or about $6,5600 per year
on a family of four (a number familiar to the
National Welfare Rights Organization).

Apart from the striking generosity of this
allotment it is interesting to compare this
expenditure with the maximum welfare cash
grant which such a family if it had no other

income could receive In Mississippl. That
amount s $720. And lastly it is interesting to
observe that if, as is likely, most of the $480
milllon in federal dollars is used simply to
support existing state and local services In
Mississippi, this amount alone will account
for over half of the current total Mississippl
state budget.

Other examples abound. Maryland’s estl-
mated expenditures will grow from a 1971
level of 15 million to an estimated level of
almost $420 million in 1973. At this point
Maryland will be spending some $1,650 per
welfare recipient or about $6,600 for a famlily
of four. Georgla plans to expand its program
from a 1971 level of $12 million to a 1973
level of over $220 million. New York will ex-
pand from $67 million 1971 to $850 million,
Ilinois from $24 million to over $180 million,
Faced with an unplanned increase in the
President’s budget of at least $3.6 billion
and the frightening potential of even more
staggering increases to come (the estimates
are from $6 to 8 billion in the next fiscal
year) there appears to be little that the
administration can or, perhaps, wants to do
to stem the flowing tide. To “close the end"
on soclal services would require legislative
action and, as has already been demonstrated
by the recent action of the appropriation
conferees, such action is unlikely to be forth-
coming, particularly in an election year,
glven the opposition to such a change that
would be generated by enthusiastic state and
local officials who have suddenly discovered
that there is indeed a pot of gold at the end
of the federal rainbow.

There is also the difficult problem of de-
vising a formula which, at once, distributes
the fund among the states in at least some
vague relationship to need and current fiscal
effort; maintains each of the states at least
at their current level of expenditures and
probably allows some Increase (a practi-
cal necessity to ensure acceptance of any

CONGRESSIONAL RECORD — SENATE

formula); and, at the same time sets a
reasonable dollar 1imit on the total budget.

Despite the practical and political difficul-
ties Involved, however, it is clear that some-
thing constructive must be done, not simply
to control a runaway program, but to insure
that the monies are distributed equitably
among states and that real and needed public
services are produced in the process. Surely
some more rational basis must exist for dis-
tributing several billion dollars of taxpayer
money than one depending upon the relative
ambition and ingenuity of a few states and
federal officials.

[From the U.8. News & World Report,
Aug. 14, 1972]
SERVICES TO THE PoOR AND THEIR
RuNAWAY CoOsSTs

Bolling up now is a new crisis in federal
spending to help the poor.

U.S. budget analysts are worried by ex-
plosive growth of the social-service program
funded by the Department of Health, Educa-
tion and Welfare.

With State after State rushing to cash
in on what one Government official calls “a
questionable form of revenue sharing,” costs
of the program have spiraled—as shown by
the accompanying chart.

What is involved is a law, passed in 1962
and llberalized in 1967, under which the
Federal Government pays 756 per cent of the
costs of soclal services rendered by States
and localities to people on relief and to past
and “potential” welfare reciplents.

The idea 1s to help some people get off
relief rolls and to keep others from swelling
the ranks of welfare cases, now numbering
more than 15 million.

WIDE RANGE

Services provided range from child care to
centers for the needy aged, from literacy
education and job counseling to treatment
for alcoholism or drug addiction.

The program is virtually open-ended. With
no celling set, costs in federal funds have
skyrocketed from 387 million dollars to more
than 2 billion in the last three years. Offi-
cials estimate that the outlay could reach
6 billion in another two years unless a lid
is applied.

The Nixon Administration has urged Con-
gress to set a limit. The Senate approved
a 2.6-billlon-dollar celling, but the House
of Representatives rejected a definite ld.
Senate-House conferees agreed August 1 on
legislation urging federal officials and the
States to tighten the program without set-
ting a definite figure. Somewhat stricter rules
now are to be implemented.

John D. Twiname, administrator of the
Social and Rehabilitation Bervice of HEW,
which runs the social-services program, com-
pares the situation to the early days of
medicald. Costs of that health-care program
for the needy soared so spectacularly that
Congress was forced to legislate a cutback.

The cost potential is even greater in soclal
services, according to Mr. Twiname, because
what can be provided 1s not spelled out as
clearly as in medicald. Another point that is
made by the HEW official :

Some Btates are just now realizing that
the 1967 liberallzation provided that welfare
agencles could purchase services from other
public or private agencles, with the Federal
Government committed to payment of 83
for every dollar spent by the State.

WAITING LINE

Applications currently are pending with
HEW from 27 States, elther for new social-
service programs or expansion of existing
programs,

Some States have been able to cut their
own welfare spending by converting services
previously paid for with State funds into
those that can be financed under the match-
ing arrangement, with the Federal Govern-
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ment paying 75 per cent and the State or
locality only 25 per cent.

Social services are defined under the pro-
gram as those that serve the purpose of “pre-
serving, rehabilitating, reuniting or strength-
ening the family, and such other services as
will assist members of a family to attain or
retain capability for the maximum self-sup-
port and personal independence.”

Thus the range is wide. Some examples of
the kinds of services offered, besides those
already listed:

Adoption services, foster homes for chil-
dren, help for unmarried mothers, child-pro-
tection services, money management, help in
finding housing, job training, homemaker in-
struction, help for the mentally retarded, re-
habilitation of the handicapped, meals-on-
wheels for elderly shut-ins.

A single family may qualify for a number
of the services offered. In the last year, HEW
officials report, one or more services provided
under the program went to about € milllon
persons in welfare families, plus an estimated
400,000 families and 100,000 individuals qual-
ifying as former or “potential” welfare recip-
lents.

THE PINCH

Because welfare costs have risen so fast, 19
States and the District of Columbia have cut
rellef payments in the last two years. Offi-
clals say that the money crunch in many
States is a main reason for the rush to have
the Federal Government take over much of
the burden for social services.

A comment from Mr. Twiname:

“It is unrealistic to expect States to do
much about increasing their share at a time
when most States are cutting back welfare,
or at least holding their own."”

The program administrator added:

“We are making certain that these grants
do result in expanded services, even though
States are shifting much of the cost to the
Federal Government.”

The contention that expansion of soclal
services 18 a way to cut down welfare rolls
brought this observation from a top officlal
of HEW:

“Nobody really knows whether this is so.
There 15 no information now about the cor-
relation between the Intensive application of
services and any absolute reduction of rolls.

“It is premature to say that services will
decrease dependency. But these services are
mostly those that are clearly needed.”

Of major concern to this official is the lack
of Information on how effectively federal
funds are being used. He called for a two-step
approach:

“First, a dollar 1imit on spending. That Is
vital.

“Next, there has to be a hard look at how
the program is being run. There has been too
much emphasis on getting the dollars.

“It has been too much of a fiscal shell
game, & money rush by the States. Even
States with good programs have been more
concerned about getting the money than im-
proving the services.”

TIGHTER RULES

New regulations drafted by HEW are de-
signed to make the States more accountable.
Reports In greater detall on how federal
money is spent are to be required. A federal
official explained:

“What this means is that a State must try
to set up the program so that the dollars will
be applied more systematically toward solu-
tion of a problem—not simply to expand serv-
ices helter-skelter. The State planners must
prove the need for a service before it will be
financed.

“We ought to know where the money is go-
ing. We don't want to dictate what they must
or must not do, but it must fit into some
rational pattern.”

Strong pressure has come from Gover-
nors and other State officlals against Imposi-
tion of a dollar limit on the program. One
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reason, HEW sources say, is that a celling
would exclude from the program States that
have been slow to expand social services and
would virtually rule out further expansion by
States already participating.

As federal officials seek to cope with rapid
growth of the program, these questions are
being raised in Congress and elsewhere in
the Government:

Is the money flowing from Washington
helping to keep people off welfare or to get
them off? Or is it giving the States a chance
to reduce expenses by substituting federal
funds for their own?

What do State welfare officials say about
expansion of social services? What services
are producing the best results? Just how is
the money being spent? Is the whole thing,
as some experts contend, a “boondoggle”?

To get answers, staff members of “U.S. News
& World Report” examined the program
closely in States which have been among the
leaders in making use of federal dollars for
social services.

The survey turns up some sharply con-
flicting views. Findings follow:

California

As the first State to make broad use of the
liberalized approach to social-service spend-
ing, California at one point was receiving
about 25 per cent of the federal money
available.

Experts disagree on results,

Says Charles Hobbs, the State's deputy
director of social welfare:

“The goal was reduced dependency by pro-
viding social services. That concept has not
pald off.”

But Betty Pressley, director of social wel-
fare for Marin County, contends that if ex-
panded soclal services had not been pro-
vided, welfare rolls would “probably be a lot
bigger.”

And Dr. William Gee, head of the On Lok
day-care center for old people in San Fran-
cisco's Chinatown—On Lok is Chinese for
“safe and happy residence”—says this:

*It does reduce the welfare burden. That's
one of our big selling points.”

On Lok is being funded at $110,000 a year,
for three years.

In Santa Cruz County, Mrs. Mary Wallace
of the soclal-welfare department says that
“the federal money has been a huge help
for us.” She points out, ag an example, that
a day-care program for children enabled
mothers to take advantage of educational-
training services, and notes that in just one
month—Ilast April—mothers of 80 children
went off welfare.

WORKER CUTBACK

In Los Angeles County, federal funds are
being used in a new system which has led
to a drastic reduction of the number of
trained social workers on the county payroll.

Under the system, “ellgibility workers,”
rather than trained social workers, take on
the job of counseling welfare reciplents, A
spokesman explained:

“We once assumed that If someone was on
welfare, he or she had a social problem that
required the services of a highly trained
social worker.

“But the more we looked at the problem,
the more we realized that the reciplent only
needed help in learning how to live on a
budget or in getting specialized help from
some other agency, private or public.”

With less training required, “eligibility
workers” draw pay considerably below the
scale for professional social workers, the
county official said.

The system is designed to give the welfare
recipient greater responsibllity for his own
betterment. According to Mr. Hobbs, the
State's deputy director of welfare, it is a
“first step toward a solution” of the problem
of “the breakdown in responsibility” among
those on relief rolls.
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New York

Federal financing Is enabling the State of
New York to more than double spending
on social services this year, compared with
last year, without increasing the State’s own
outlays.

Total spending Is 787 million dollars, of
which 580 million Is in federal funds. The
State’s share is 197 million,

Federal ald, State officials sald, means a
massive expansion in family service, mental
health, narcotics treatment and other pro-
grams aimed at keeping people off welfare.

Barry L. Van Lare, executive deputy com-
missioner of the State's Department of So-
cial Services, had this comment on the in-
fusion of Government funds:

“In New York, the federal dollars will lead
to a continued expansion of services avail-
able to the poor.”

Some State legislators have been critical
because New York appeared to lag in taking
advantage of 75 per cent federal reimburse-
ment for social-service spending.

Now that New York is getting the federal
funds, Mr. Van Lare remarked that “it ap-
pears that federal dollars are merely replac-
ing State dollars which were designed to pro-
vide services for the poor.” But, he added:

“In effect, what we have is that the State
has been prefinancing programs since 1967
which were eligible for Federal funding.
What we are dealing with now is the avail-
ability of federal funds and procedures for
securing funds to allow the Government to
provide the level of support it intended in
1967."

TOWARD INDEPENDENCE

This additional comment from Mr. Van
Lare:

“There is no doubt that this array of serv-
ices Is vital to our ability to move people off
welfare. Each of the programs has a very
specific objective aimed at moving people
along from total dependency to total
independency.”

Preliminary estimates are that from two-
thirds to three-fourths of the 590 million
dollars in federal reimbursement money will
benefit New York City, which has more than
a million people on welfare.

Jule M. SBugarman, the city’s human re-
sources administrator, sald the financial
transfusion is “absolutely essential.” Citing
examples of services to be expanded, Mr.
Sugarman added:

“In day care for children, we are now pro-
viding only 10 to 15 per cent of what we
should provide. In treatment for drug addic-
tion, we're providing for about 25 per cent
of the number of people who should be
included.”

Texas

A federal windfall of nearly 180 milllon dol-
lars in soclal-service payments is allowing
Texas to avold new taxes without cutting
back on any of its existing programs.

State welfare officlals estimate that about
100 million dollars of the federal money will
be used to support services for which the
State previously was footing the entire bill.
The rest will be used to expand existing pro-
grams and start new ones.

The Texas Department of Welfare will
spread the money across 11 State agencies.
New programs Include a 4.1-million-dollar
plan to provide day care for 12,432 children
of welfare mothers. The mothers are enrolled
in job-tralning programs In 16 citles.

Because the Texas program Is just get-
ting started, welfare officials say that it is
impossible to judge its effectiveness In re-
ducing rellef rolls.

But Jerry Chapman, assistant commis-
sloner of welfare, sald that strict federal
regulations have forced State agencles to
tighten screening procedures *“to make sure
that they are dellvering services to the right
people.”
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Georgia

Welfare programs in Georgia have been
carefully restructured to take advantage of
more federal dollars.

Spending on soclal services in the year that
began July 1 has a “potential total"” of 222
milllon dollars, compared with 42 million in
the previous year, officials say.

Herschel Saucier, who directs family-ald
programs, explained:

“We don't expect to spend the 222 million
this year, but during the last quarter of the
filscal year—next April, May and June—we
ought to approach that rate of spending.”

Funds going into contract services provided
by private agencies have spiraled from about
2 million dollars on June 30, 1971, to ap-
proximately 38 million contracted for as of
June 30, 1972,

Of this, about 15 million dollars is al-
lotted to day-care centers serving 11,000
children. A year ago, there were only about
1,000 children in such centers.

A “homemakers” project in Atlanta for 100
persons, to cost $58,416.

A $144,000 “tutoring and counseling” con-
tract with the Boys' Club of Macon.

“Test-taking tralning’ for 850 persons, un-
der a $109,633 contract with the Atlanta Ur-
ban League.

“Family-life education” provided by a
branch of the Young Men's Christlan Asso-
clation in Atlanta. Cost: $475,152.

“Group and vocational counseling” by the
Salvation Army in Atlanta for 2,000 persons,
$73,134.

The State prison system has a contract for
$1,635,360 for its new program of counseling
provided to inmates and their families.

The State narcotics-treatment program 1is
to get $71,908 for a computer and $148,400 for
a drug-information center.

The Sickle-Cell Foundation of Georgia has
a $32,000 contract for “planning and re-
search” directed toward efforts to combat
sickle-cell anemia.

Mr. Saucler said that the State does not
now have an evaluation of the effectiveness
of the various service projects, but is working
with the Department of Health, Education
and Welfare in Washington to establish a
monitoring program.

Ilinois

Officials in Illinois say they are unable to
gauge the effect of the flow of federal funds
for social services.

This year. the State expects to get 206 mil-
lion dollars from Washington to help finance
services to the poor, This equals the total of
grants received from HEW in the two prior
years,

None of the money 1s golng for new serv-
ices. Instead, it is paying for existing ones

Services range from day care in Chicago
public-housing projects to counseling of con-
victs, help for the mentally i1l and advice
to people who have trouble managing their
budgets.

Are the services reducing the rellef load?

Says Bruce Thomas, director of the Illinols
Institute for Soclal Policy, a State agency
set up to examine soclal-service programs:

“No one knows the effectiveness of these
programs. It's probably our primary concern
right now.

“There's an extraordinary gap In our
knowledge.”

From Bruce Ferguson, of the Illinois De-
partment of Public Aid:

“If information on which we can make
sound judgments isn’t forthcoming within
six months or so, I'm afrald people will be-
come so fed up that the whole program of
federal grants will face cutbacks.”

Michigan

The State spent 28 million dollars on ex-

pansion of social services last year and ex-




27440

pects to receive 21 million in federal relm-
bursement.

Chief effect of the federal funds, sald Jo-
seph La Rosa, assistant deputy director of the
Michigan Department of Soclal Services, was
“to expand our base to people not reached
before.”

Asked if the programs are getting people
off welfare, Mr. La Rosa said the question
was unanswerable, adding:

“Frankly, one of the weaknesses has beén
the inability to demonstrate effectiveness of
the various programs.”

Ohio

This State spent 45 million dollars to ex-
pand soclal services last year, of which the
Government provided 36 milllon.

An official commented: “We are so busy
just writing up contracts to get the federal
money that we haven’t had the opportunity
to evaluate results of these services.”

Washington

This State, which spent about 15 million
dollars for social services last year, will spend
70 million this year,

Federal funds are being used “for pro-
gram enrichment, not to raid the U.S. Treas-
ury,” sald Dean Morgan, deputy director of
the Department of Social and Health Serv-
ices.

But some States are ralding the treasury,
Mr. Morgan declared, adding: “So there is a
real danger that they may kill the goose that
lays the golden egg.”

NEw EFFORT: FoOD FOR ELDERLY

At a time when the Government is worry-
ing about the increasing cost of services for
poor people, the White House is launching
a special effort to get more of this group to
accept food at federal expense.

President Nixon's announcement of this
program, dubbed *“Project FIND," came on
August 2.

It is aimed specifically at elderly men and
women who are eligible to get food sub-
sidized by the Federal Government but who
have not yet signed up to do so.

The Boclal Becurity Administration has
sent out pamphlets, prepared by the Depart-
ment of Agriculture, to all people getting
old-age benefits or related soclal-security
payments.

Each of the pamphlets explains the food
programs that are available and the regula-
tions for making use of them. A postage-free
postcard was Included, so that people who
are interested In the program can request
help in applying for foods or food stamps.

At the same time, thousands of volunteers,
trained by the American Red Cross, will seek
old people throughout the nation who can
qualify and who may not be on the So-
cial Security mailing list.

STAMPS OR FREE FOOD

Two types of assistance will be called to
their attention by the volunteers:

There is free food distributed through 36
States, the Navajo Nation, Puerto Rico and
the Virgin Islands. Included are such things
as canned meat, canned vegetables, canned
julces, butter, cheese, beans, shortening,
dried prunes, peanut butter and some cereals.

Food stamps are the other possibility.
These are in use in 47 States and the Dis-
triet of Columbia.

Eligible people can get the stamps free, if
thelr incomes are low enough, or they can
buy them at a sliding scale of rates that still
enables them to save money in their grocery
shopping.

One or both plans operate in all but seven
counties in the U.S.

INCOME LIMITS

To be eligible for elther food plan, an
elderly person must have an Income of $178
a month or less and own no more than $1,500
in assets, not counting the value of a home,
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life insurance policies and personal property.
The asset 1imit for a couple 60 years of age or
older is $3,000 on the same basis, and the
income limit is $233 a month.

A person living alone pays nothing for
food stamps, if his income is less than $200 a
month. He get stamps that will entitle him
to buy $36 worth of groceries. A couple with
an income of $233 would pay $44 for food
stamps with a retail buying power of $64.

President Nixon said special steps to reach
old people with the food-distribution
schemes are necessary because “tens of thou-
sands, or perhaps hundreds of thousands"
are "“unaware of these and other resources,
private and public, which could do so much
to improve the quality of their lives.”

Food stamps alone are now costing the
Federal Government about 1.9 billion dollars
a year, elght times as much as they did three
years ago.

There was no estimate of how much these
costs might increase as a result of the latest
effort to reach more of the elderly poor.

COMMITTEE MEETINGS DURING
THE SENATE SESSION TODAY

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Committee on the District of Columbia
may be authorized to hold hearings
today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Public Works may be author-
ized to meet during the Senate session
today in executive session to continue
the consideration of the Foreign Aid
Highway Act of 1972.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Rules and Administration be
authorized to meet in executive session
today on routine committee business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE MEETING DURING THE
SENATE SESSION TODAY, TOMOR-
ROW, AND FRIDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Commerce be authorized to
meet during the session of the Senate
today, tomorrow, and, if necessary, on
Friday, to consider only those matters of
pending business which are either
House-passed measures or otherwise
crucial.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KENNEDY, from the Committee
on Labor and Public Welfare, with amend-
ments:

8. 82. A bill to authorize the National Sci-
ence Foundation to conduct research, edu-
cation, and assistance programs to prepare
the country for conversion from defense to
civillan, soclally oriented research and de-
velopment activities, and for other purposes
(Rept. No. 92-1028) (together with supple-
mental views).
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By Mr. METCALF, from the Committee on
Interior and Insular Affairs, with amend-
ments:

S. 2166. A bill to authorize the establish-
ment of the Grant-Eohrs Ranch National
Historic Site in the State of Montana, and
for other purposes (Rept. No. 92-1029).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. MAGNUSON, from the Committee
on Commerce:

John E. Hirten, of California, to be an As-
sistant Secretary of Transportation; and

Kelly E. Taggart, and sundry other per-
sons, for permanent appointment in the Na-
tional Oceanic and Atmospheric Adminis-
tration.

INTRODUCTION OF EILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. ALLEN (for himself and Mr.
SPAREMAN) :

S. 3896. A bill to provide for the settle-
ment of claims resulting from participation
in a Public Health Service study to determine
the consequences of untreated syphilis. Re-
ferred to the Committee on the Judiciary.

By Mr. SPAREMAN:

8. 3897. A bill for the rellef of Bhuminder
Singh. Referred to the Committee on the
Judiciary.

By Mr. HATFIELD:

S. 3898. A bill to recognize the fifty years of
extraordinary and selfless public service of
Herbert Hoover, including his many great
humanitarian endeavors, his chalrmanship
of two Commissions on the Organization of
the Executive Branch, and his service as 31st
President of the United States, and in com-
memoration of the one hundredth anniver-
sary of his birth on August 10, 1972, by pro-
viding grants to the Hoover Institution on
War, Revolution and Peace. Referred to the
Committee on Labor and Public Welfare.

By Mr. PELL (for himself, Mr.
Brock, and Mr. RoTH) :

8. 3899. A bill to amend chapter 25, title
44, United States Code, to provide for two
additional members of the Natlonal Histori-
cal Publications Commission, and for other
purposes, Referred to the Committee on Gov-
ernment Operations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ALLEN (for himself and
Mr. SPARKMAN) :

S. 3896. A bill to provide for the set-
tlement of claims resulting from partic-
ipation in a Public Health Service study
to determine the consequences of un-
treated syphilis. Referred to the Com-
mittee on the Judiciary.

Mr. ALLEN. Mr. President, I introduce
on behalf of my distinguished senior col-
league (Mr. SpArREMAN) and myself, a bill
for appropriate reference to compensate
individuals for losses sustained as a re-
sult of participation in a continuing ex-
periment conducted by the Public Health
Service in Macon County, Ala., beginning
in 1932, the purpose of the experiment
being to determine the mental and phys-
ical consequences of untreated syphilis
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on certain individuals. I request unani-
mous consent that the bill be printed in
the ConGrEssIONAL RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. ALLEN. Mr. President, I was
shocked and dismayed to learn that the
U.S. Public Health Service had conduct-
ed such an experiment over a period of
40 years, reportedly involving some 400
men infected with syphilis and a control
group of 200 uninfected subjects, for the
sole purpose of observing and recording
the ravages of this crippling and deadly
disease in the absence of treatment for
it.

It has been reported that at least seven
deaths resulted from nontreatment of
syphilis in the human subjects of this ex-
periment. At this point, no one can know
with certainty the extent of disabilities
or deaths causatively connected with a
failure to provide available medication
and treatment which in the early forties
was available and recognized as a specific
cure for this potentially deadly disease.
In any event, few will question an ethical
responsibility on the part of the U.S. Gov-
ernment to compensate individuals or
their dependents for deaths, disabilities,
loss of earnings, or other costs reasonably
attributable to the purposeful withhold-
ing of treatment by the Public Health
Service. This bill recognizes that respon-
sibility, establishes a legal right to com-
pensation, and provides the administra-
tive machinery for recovery.

Briefly, the bill authorizes the Secre-
tary of Health, Education, and Welfare
or his designee to receive, investigate,
settle, and pay all claims against the
United States based on the death or
permanent mental or physical injury re-
sulting from a failure by the Public
Health Service to treat the disease of
syphilis during the period an individual
participated in the experiment. The
Secretary or his designee will determine
the eligibility of claimants and the
amount of compensation to which each
may be entitled with maximum recovery
for any one claim limited to $25,000.

Mr. President, it is not our purpose or
desire to fix blame or responsibility for
the tragic consequences of this experi-
ment. Nor do we question the motive of
those responsible for this experiment.
Yet, I am profoundly disturbed by an
assumed power and right in the scientific
community to subject human beings to
experiments of this nature without full
knowledge of the individual subjects in-
volved in such experiments. Human
judgments of right and wrong are deter-
mined not alone by the motive which
may have prompted a particular course
of action, but also by the consequences
of such an action. Our sole purpose is to
do justice by the innocent victims who
have suffered adverse consequences from
the experiment.

On Tuesday, August 1, 1972, the Eve-
ning Star and the Washington Daily
News editorially commented on this sub-
ject and persuasively speaks on certain
aspects of the problem which are not
reached by this legislation. However, the
editorial accurately reflects my opinion
concerning congressional responsibility
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in this matter and I request unanimous
consent that it be printed in the Con-
GRESSIONAL RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Evening Star and the Washington
Daily News, Aug. 1, 1972]
THE CRUEL EXPERIMENT

Let’'s hope, and insist by all available
political means, that there are no more
medical experiments like the one that left
hundreds of black Alabamans untreated for
syphilis. The United States Public Health
Service can produce nothing from its 40-
year-old Tuskegee Study that could possibly
be worth the human cost, or the erosion of
faith in the methods of sclence.

The PHS set out in 1932 to record the
ravages of syphilis in some 400 men, with
about 200 uninfected subjects to compare
with. What might have seemed a valuable
medical investigation at the time became
academic in the 1940s, when penicillin be-
came available as the cure for the grim dis-
ease. Yet, the surviving syphilitics in the
study group went untreated and some re-
main so.

Beven deaths are attributed directly to
syphilis, but some others probably should be
blamed on the disease and on the fallure of
the PHS to provide the obvious remedy.

The catastrophe can be traced to a certain
arrogance in the scientific community, which
likes to employ guinea pigs among us igno-
rant laymen, and found its willing subjects
among Tuskegee's Depression-era blacks. The
secrecy of the project is Indicated by the
recollections of doctors who had been em-
ployed to examine some of the syphilis-study
objects but were not told why. The con-
tinuance of the study until today can be
attributed in part to the inertia of a bureauc-
racy where faces change but lazy ways go on.,
It is a mystery, however, that no one blew
the whistle on this particular outrage until
now.

Little can be salvaged from this PHS mis-
deed, but the government should compen-
sate the survivors and their families. Beyond
that, there should be assurance, in the form
of legislation, that governmentally and pri-
vately sponsored research stay within more
humane limits in the future.

ExHIBIT 1
5. 3806

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Congress recognizes and assumes the com-
passionate responsibility of the United States
to pay for losses sustained by individuals
who participated in a continuing study con-
ducted by the Public Health Service in Ma-
con County, Alabama, beginning in 1932, to
determine the medical consequences of un-
treated syphilis. It is the purpose of this
Act to compensate such Individuals for losses
sustalned by them as a result of participat-
ing in such study.

Sec. 2. As used In this Act, the term—

(1) *“Secretary” means the Secretary of
Health, Education, and Welfare; and

(2) “settle” means consider, ascertain, ad-
just, determine, and dispose of a claim,
whether by all or partial allowance or by
disallowance.

Sec. 3. The Secretary or his designee is
authorized to recelve, investigate, settle, and
pay all claims against the United States for
death or permanent mental or physical in-
jury resulting from participation in the study
referred to in the first section of this Aet.

Sec. 4. (a) The Secretary is authorized
to issue such rules of procedure for the
consideration and disposition of claims filed
under this Act as he deems appropriate.

(b) Claimants, or their authorized repre-
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sentatives, shall submit their claims in writ-
ing to the Secretary, under such rules as
he may prescribe pursuant to subsection (a),
within six months after the date of the
enactment of this Act,

(¢c) The Secretary shall determine and
pay the amount of awards, if any, in the
case of each clalm within twelve months
from the date on which the claim was sub-
mitted.

Sec. 5. (a) With respect to claims filed
and awards paid pursuant to the provisions
of this Act, the Secretary shall determine—

(1) whether losses sustained resulted from
a failure by the Public Health Service to
treat the disease of syphilis during the peri-
od the clalmant participated in the study
referred to in the first section of this Act;

(2) the amounts to be awarded as com-
pensation for such losses; and

(3) the persons entitled to receive such
awards,

(b) Claims for awards based on death shall
be submitted only by authorized legal rep-
resentatives.

(e) No claim for death or permanent
mental or physical injuries may be approved
by the Secretary in an amount in excess
of $25,000.

SEc. 6. (a) The payment to any person of
an award pursuant to a claim filed under
the provisions of this Act shall be in full
settlement and discharge of all claims of
such person against the United States re-
sulting from participation in the study re-
ferred to in the first section of this Act.

(b) No claim cognizable under the pro-
visions of this Act shall be assigned or trans-
ferred, except to the United States.

Sec. 7. The Secretary shall, within two
years after the date of the enactment of
this Act, transmit to the Congress a report
setting forth—

(1) each claim settled by him and paid
pursuant to the provisions of this Act, with
a brief statement concerning the character
and equity of each such claim, the amount
claimed, and the amount approved and paid;
and

(2) each claim submitted to him in ac-
cordance with the provisions of this Act
which has not been settled by him, with
supporting papers and a statement of his
findings of facts and recommendations with
respect to each such claim.

Sec. 8. There are authorized to be ap-
propriated to the Secretary such sums as may
be necessary to carry out the provisions of
this Act.

By Mr. PELL (for himself, Mr.
Brock, and Mr. RoTH) :

S.3899. A bill to amend chapter 25,
title 44, United States Code, to provide
for two additional members of the Na-
tional Historical Publications Commis-
sion, and for other purposes. Referred
to the Committee on Government Opera-
tions.

Mr. PELL. Mr. President, I am intro-
ducing today, for myself, Senator BrRock
and Senator RorH, legislation to expand
the membership and the funding au-
thorization for the National Historical
Publications Commission.

I have had the privilege of serving
since 1967 as the Senate member of the
Commission. During that time, I have
been consistently impressed with the in-
valuable work done by the Commission,
with a very modest budget.

The Commission is charged with re-
sponsibility for recommending grants to
nonprofit educational institutions for
collecting, editing, and publishing doe-
umentary source material important to
American history.

During the first 7 years of its existence,
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actual appropriations for the Commis-
sion grant program have averaged $350,-
000 a year. And during the same period,
recipients of grants have made available
an average of nearly twice as much—
$656,000 a year. The willingness of the
private institutions to come forward with
substantial matching funds indicates, I
believe, the importance with which those
institutions view the program, and the
wisdom of the Congress in investing in
the collection and editing of the irre-
placeable documents of our national his-
tory.

The Commission now faces, however,
two major challenges. First, the costs of
collecting, -editing, microfilming, and
publishing have increased greatly during
the past several years while the Commis-
sion’s budget authorization has remained
constant at $500,000.

Second, the Commission is expected
to make a major contribution to the ob-
servance of the bicentennial by expand-
ing the availability of source documents
on the American Revolution and the
founding of the Federal Government.

The legislation which I am introducing
would enable the Commission to meet
these challenges by eliminating the
$500,000 authorization limit for the next
5 fiscal years.

The legislation would also expand the
Commission membership to include two
members of the Organization of Ameri-
can Historians, the largest national or-
ganization of historians concerned spe-
cifically with the history of the United
States.

Mr. President, this legislation is ree-
ommended by the Commission, and I un-
derstand has the endorsement of the ad-
ministration. I believe it is an important
step in preserving and making more
widely available the documentary his-
tory of our Nation, especially during the
bicentennial era, and I hope that it will
be given early and favorable considera-
tion.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

Mr. BEALL. Mr. President, yesterday
I placed in the Recorp the 40 Senators
who have joined me in the cosponsorship
of S. 325, a bill to provide for a survivor
benefits program for our military person-
nel. I am pleased to ask unanimous con-
sent that the distinguished senior Sen-
ator from Alabama (Mr. SPaARKMAN) be
added as a cosponsor of this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BEALL. Mr. President, now that
the Armed Services’ Special Subcommit-
tee on Survivors Benefits has completed
its hearings I certainly urge the subcom-
mittee to begin its executive delibera-
tions so that the bill may be recommend-
ed to the full committee and ultimately
the Senate in the near future.

B. 25186

At the request of Mr. Tower, the Sen-
ator from Texas (Mr. BENTSEN) was add-
ed as a cosponsor of S. 2516, a bill to
authorize the Secretary of Agriculture to
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reimburse owners of equines and accred-
ited veterinarians for certain expenses of
vaccinations incurred for protection
against Venezuelan equine encephalo-
myelitis.
8. 3759

At the request of Mr. Javits, the Sena-
tor from Michigan (Mr. GRIFFIN) was
added as a cosponsor of S. 37569, to pro-
vide for the humane care, treatment,
rehabilitation, and protection of the
mentally retarded in residential facilities
through the establishment of strict qual-
ity operation and control standards and
the support of the implementation of
such standards by Federal assistance, to
establish State plans which require a
survey of need for assistance to resi-
dential facilities to enable them to be in
compliance with such standards, seek to
minimize inappropriate admissions to
residential facilities and develop strate-
gies which stimulate the development of
regional and community programs for
the mentally retarded which include the
integration of such residential facilities,
and for other purposes.

5. 3841

At the request of Mr. HaNsEN, the Sen-
ator from Maryland (Mr. BEALL) was
added as a cosponsor of S. 3841, to
amend the Internal Revenue Code of
1954 to provide for an estate tax chari-
table deduction in the case of certain
charitable remainder trusts.

8. 3852

At the request of Mr. CransTON, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of S. 3852, a bill to
amend the Railroad Retirement Act to
Itairovide a 20-percent increase in annui-

es.

SENATE JOINT RESOLUTION 226

At the request of Mr. PErcy, the Sena-
tor from Maryland (Mr. MATHIAS) was
added as a cosponsor of Senate Joint
Resolution 226, to authorize the Presi-
dent to designate the period from Sep-
tember 17, 1972, through September 23,
%312& as “National Bank-Women’s

ee ',l

ENROLLED BILLS SIGNED

The President pro tempore today, Au-
gust 9, 1972, signed the following en-
rolled bills, which had previousy been
signed by the Speaker of the House of
Representatives:

S. 2490. An act to provide for the striking
of medals commemorating the 1756th an-
niversary of the launching of the U.S. frigate
Constellation; and

8. 3645. An act to further amend the U.S.
In!ogr;‘:;atlon and Educational Exchange Act
of 1 B

ENROLLED BILLS PRESENTED
The Secretary of the Senate reported
that today, August 9, 1972, he presented
to the President of the United States the
following enrolled bills:
5. 2489, An act to provide for the striking
of medals commemorating the 175th anni-

versary of the launching of the U.S. frigate
Constellation; and

8. 3645. An act to further amend the U.S.
Information and Educational Exchange Act
of 1948.
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AMENDMENT OF JOINT RESOLU-
TION ESTABLISHING THE AMERI-
CAN REVOLUTION BICENTENNIAL
COMMISSION—AMENDMENTS

1422 THROUGH 1424 AND
1427

(Ordered to be printed and to lie on
the table.)

Mr. EENNEDY submitted four amend-
ments, intended to be proposed by him,
to the bill (8. 3307) to amend the joint
resolution establishing the American
Revolution Bicentennial Commission, as
amended.

AMENDMENTS NOS.

ESTABLISHMENT OF A SELECT COM-
MITTEE TO STUDY QUESTIONS
RELATED TO SECRET AND CON-

AMENDMENT NO. 1425

(Ordered to be printed and to lie on
the table.)

Mr. JAVITS (for himself, Mr. ErvIn,
and Mr. Percy) submitted an amend-
ment, intended fo be proposed by them,
jointly, to Senate Resolution 299, to es-
tablish a select committee to study ques-
tions related to secret and confidential
Government documents.

RAISING OF NEEDED REVENUES BY
REFORMING CERTAIN TAXES—
AMENDMENT

AMENDMENT NO. 1428

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. NELSON. Mr. President, one of
the sections of 8. 3378, which I introduced
on March 21 along with Senators HArT,
KENNEDY, MONDALE, CHURCH, EAGLETON,
Harris, HucHES, HUMPHREY, McGOVERN,
MeTrcAaLF, and TunNNEY, provides that a
charitable bequest will be deductible for
estate tax purposes only if it is to be used
predominately within the United States
or its possessions. This provision was put
into the bill as a result of a drafting er-
ror. It was not the intention of the spon-
sors of this bill to discourage contribu-
tions to philanthropic organizations
abroad.

We all recognize that there are hun-
dreds of charitable operations in coun-
tries all over the world—both religious
and nonreligious—which have been
widely supported by American contribu-
tors for many years. These involve a wide
range of causes, such as helping home-
less children, providing relief to victims
of natural disasters and many other
meritorious activities.

S. 3378 is an extremely complicated
bill, running to 85 pages and containing
55 sections and over a hundred major
changes in the tax laws. Along with the
other cosponsors, I was not aware of the
drafting error in question when S. 3378
was introduced.

Therefore, on behalf of Senators Mc-
GoverN, HucHEs, and myself, I am sub-
mitting an amendment to S. 3378 which
would delete this section from the bill.




August 9, 1972
ADDITIONAL STATEMENTS

THE HATCH ACT—TOO AMBIGUOUS

Mr. MOSS. Mr. President, it is an ac-
cepted fact today that many Federal em-
ployees avoid even the most basic partic-
ipation in the democratic process for
fear of sanction. Some go so far as to
conceal their political preferences even
in private circumstances.

Their apprehension is understandable.
For more than 30 years Government
workers had had to lean over backwards
to avoid violating an ambiguous piece of
legislation known as the Hatch Act.
Drawn up in the later days of the New
Deal as a means of protecting Federal
officials from political coercion, this stat-
ute has had the net effect of restricting
their freedom altogether. Today, many
are afraid to do anything more than vote
for fear of prosecution under the act.

Last Sunday, the New York Times con-
tained an interesting article which point-
ed out some of the many ambiguities
which continue to surround enforcement
of the Hatch Act. As the Senate reviews
various proposals for reforming this stat-
ute, I believe a thorough public discussion
of the issues involved here is essential.

We must define those activities which
a Federal employee might safely pursue
without prejudicing his official position
and move to guard his right to pursue
these activities. .

I ask unanimous consent that the
Times article, written by Robert M.
Smith, be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the New York Times, Aug. 6, 1972]
HatcH Act: JusT WHAT DoEs IT PROHIBIT?
(By Robert M. Smith)

WasHINGTON.—Can an employe of the Fed-
eral Government make a speech at a rally
held by a political party? Can he participate
in voter registration drives? Can he put a
political sticker on his car? Can he become
actively involved in such local Issues as civil
rights and taxes?

The answer under the Hatch Act, the Fed-
eral statute governing clvil servants’ behavior
in political matters, is no to the first two
questions and yes to the second pair. But
there 1s widespread confusion on the matter,
and when 1,000 Federal employes were sur-
veyed in 1967 about the permissibility of 10
activities—Iincluding the ones above—only
about one person In three understood what
he could or could not do in six or more of the
situations stipulated.

It is partly for this reason—vagueness—
that a three-judge panel of the Federal dis-
trict court for the District of Columbia last
week declared the Hatch Act unconstitu-
tional. “The defect,” Judge Gerhard A, Gesell
declared for the court, “lies not in the basic
underlying purpose to limit certain partisan
political activities by Federal employees but
rather in its drafting. . . . No one can read
the act and ascertain what 1t prohibits."

The court also held that the act was too
broad. Judge Gesell wrote: “Restrictions may
not be achieved by means which sweep un-
necessarily broadly into First Amendment
areas"” of free speech and assoclation. “Ours
is not a form of government,” he remarked,
“that will prosper if cltizens, particularly

Federal Government servants, must live by
the mottoes, ‘Better be safe than sorry' and

‘Don’t stick your neck out.'”
The Immediate practical effect of the
court’s decision was left In doubt. On the
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one hand, the court enjoined the Civil Com-
mission from enforcing the Hatch Act; on
the other hand, it stayed the injunction un-
til the United States Supreme Court could
rule on an expected government appeal.

At week’s end, the Clvil Service Commis-
sion had made it known that—until the Su-
preme Court speaks—Iit will enforce the act.
There appeared to be little doubt that the
Government would appeal: The act is 33
years old, it was upheld by the Supreme
Court in 1847, it affects millions of people,
one of the three Washington judges dissent-
ed, and some Congressmen might be very un-
happy if there were no appeal.

The act—its official name is “An Act to
Prevent Pernicious Political Activities”—had
a dual purpose: to give the country an effi-
cient and neutral civil service based on the
merit system rather than political patronage
and to protect civil servants from being
bludgeoned into unwanted or improper
activity.

The means the act chose, in the words of
Thomas C. Matthews Jr., the lawyer who ar-
gued the case against it, was “to set up a
broad prophylactic screen against potential
abuse,” It tells an estimated three million
employes that “no officer or employe in the
executive branch of the Federal Govern-
ment . . . shall take any active part in po-
litical management or political campaigns.”
{By an extension based on the use of federal
funds, it tells about three million state em-
ployes the same thing.)

Mr. Matthews, a volunteer lawyer for the
American Civil Liberties Union, likened the
prohibition to a gate at a national park.
“Rather than letting people in and telling
them what they could not do,” he explained,
“the act just tells them they can't go in at
all.”

What Mr, Matthews and a good many oth-
ers would like to see 1s a narrower statute
allowing voluntary partisan activity, but out-
lawing such practices as intimidation and
coercion. Above all it would explain clearly to
Government workers what they may and may
not do.

Two measures have been introduced on
Capitol Hill to change the law. One spon-
sored by Senator Gale W. McGee, Democrat
of Wyoming and chairman of the Post Office
and Clvil Sevice Committee, would allow most
activities except running for political office.
The other, sponsored by Senator Frank Moss,
Democrat of Utah, would allow a civil servant
to run for local political office but would not
allow him to serve as campalgn manager for
a candldate seeking state or national office.
Neither has been acted on by the committee.

In the end, the effect of a narrower Hatch
Act, or of no act, on partisan politics is foggy.
The 19687 survey asked Government em-
ployes: “If federal workers were allowed to
do more things in polities, what differences
would this make in your own political activi-
ties away from work?"” Only eight per cent of
the civil servants interviewed sald they would
be considerably more active. Sixty per cent
sald their political activities would stay about
the same.

BOMEBING OF RED RIVER DIKES IN
NORTH VIETNAM

Mr. GOLDWATER. Mr. President, I
take strong issue with the contention of
Senators KenneEpy and TuwnneEy and
other Senators who insist that the
United States is embarking on a policy
of deliberate bombing of the Red River
dike system in North Vietnam. I should
like right at the beginning fo label this
whole attempt to smear the Nixon ad-
ministration and the U.8. Government
as a deliberate propaganda drive de-
siened by Hanoi and carried out by her
friends including Jane Fonda, Ramsey
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Clark, and other pro-North Vietnam
dupes in this country.

Mr. President, I believe this whole
attemot to convince the American peo-
ple that their Government is deliberately
embarked upon a “scorched earth” at-
tempt to murder civillan noncombat-
ants in Indochina is one of the most
insidious efforts ever devised by the Com-
munists in Southeast Asia.

Mr. President, when the whole truth is
known about the dike damage in North
Vietnam and how it came about and
what is being done to correct it, it takes
on an aspect as sinister as the tales
which were once woven about that
epitome of oriental evil—Dr. Fu Manchu.

Mr. President, there is even reason
to believe that the Communists have
deliberately risked the lives of millions
of their own people in an effort to dis-
credit the U.S. conduct of the war
which Mr. Nixon inherited from Presi-
dent Kennedy and Johnson, Let me
explain:

For many centuries, the people of
North Vietnam have lived in a posture of
constant defense against the raging Red
River which winds through their coun-
try. Since time immemorial, any damage
to the elaborate, 3,000-mile dike system
in North Vietnam brought immediate re-
pair efforts. At times as many as 300,000
men, women, and children were pressed
into service to repair primary and sec-
ondary dikes which protect the civilian
population of North Vietnam.

But this year something different has
been happening, and this can be proved
by aerial reconnaissance photographs
taken of North Vietnam since the devas-
tating flood season of 1971.

To understand the propaganda cam-
paign now being waged by Hanoi with
the help of anti-Nixon figures in this
country, it should be known that every
year August and September bring a flood
season to North Vietnam which is always
damaging and often ruinous. The flood
season last year was one of the worst in
the long history of the Red River Valley.
Torrential rains last year damaged hun-
dreds of dikes and weakened many oth-
ers. Although the flooding in 1971 was
more severe than usual, it was not im-
possible to remedy. But this time the
Hanoi government spent its time and its
manpower mounting an offensive against
the South Vietnamese below the DMZ
rather than looking to their defenses
against the raging Red River.

Indeed, until only several weeks ago,
Hanol had made no move to mount its
annual effort to mobilize the population
for a general dike repair operation.
Photographs taken of the dikes and the
damage done to the dike system as a
result of the 1971 floods and as a result
of some American bombs but more Com-
munist bombs, show that the repair ef-
fort is the latest ever recorded by U.S.
photographic planes, beginning at least
2 months later than the usual time for
repairs aimed at protecting the dike sys-
tem against the rainy season just ahead.

All of which, Mr. President, brings
me to the point of my remarks, and that
is that North Vietnam expects another
devastating flood season in August and
September of this year, and they are
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making every effort to place the blame
for any loss of life that occurs squarely
on the shoulders of the U.S. Air Force.
That is what all the fuss is about, and
believe me it is an especially filthy chap-
ter in the waging of propaganda warfare.
You actually have a government which
is making feeble and belated attempts to
protect its civilian population from a
known danger in the hope that their
military enemy can be blamed for a cal-
lous slaughter of defenseless civilians.
Mr. President I reject completely the
contentions of Hanoi, Jane Fonda, Ram-
sey Clark, and Senator KeNnveEpY that the
United States is deliberately attempting
to destroy the dike system of North Viet-
nam.
In his remarks of August 4, Senator
KeNNEDY remarked:

We see today only a pale shadow of the
truth.

I have to agree with my colleague
from Massachusetts on this point and
credit him with playing a major role in
the deception. In his remarks, Senator
EKennedy said:

Observers speak in terms of tens of mil-
lions of bomb craters in Indo-China and
liken parts of North Vietnam to the lunar

landscape in describing the devastation we
have caused.

Senator KeNNEDY does not identify the
observers he quotes, but I believe it is a
fair assumption that they have a deep
sympathy for Communist causes and a
direct interest in smearing the U.S.
Military Establishment.

There are more responsible reports on
bomb craters in North Vietnam. One of
them was released by the State Depart-
ment in an unusual move and showed
aerial reconnaissance photos to support
its assertion that only a dozen bomb
craters on the dikes have been caused
by U.S. action. It said even the largest of
these could be repaired in a day by a crew
of less than 50 men with wheelbarrows
and hand tools.

American officials have explained that
dikes are as integral a part of North Viet-
nam as highways are in other countries.
They point out that placing an absolute
quarantine on hitting dikes from Amer-
ican airmen would be like telling kids to
stay off the sand while they are at the
beach. And because of the prevalence of
dikes in all parts of North Vietnam, rang-
ing from primary 50-foot high dikes to
channel the Red River into the Gulf of
Tonkin to tertiary dike channels which
distribute water from the larger dams to
North Vietnamese farmers, the tops of
some have necessarily had to be used by
the Communists for antiaircraft guns,
missile implacements, pumping stations
for oil pipelines, and storage areas for
surface-to-air missiles. Many dikes also
are topped by roads along which trucks
move with military equipment. Thus it is
that some of the dikes, by reason of the
use they are being put to to facilitate the
killing of American men, are legitimate
targets in the aerial bombardment.

Mr, President, I believe we all know
that journalists, movie actresses, and left
wing spokesmen from this country are
given guided tours of the damaged dikes
in the Hanoi area whenever they visit
the enemy capital. They are told, of
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course, that all the bomb craters are a
result of deliberate U.S. bombing of the
water protection system. In fact, any
damaged dike is described as a casualty
of American inhumanity, whether that
damage resulted from a misdirected
aerial bomb or from the devastating
flood waters which swept over that coun-
try in 1971.

There is another factor, however,
especially where crater damage is in-
volved in the Hanoi and Haiphong areas.
And that factor involves crater damage
from Communist, rather than American
bombs. The highly authoritative and re-
spected magazine Aviation Week raises
a very important point in this regard.
Editor-in-Chief Robert Hotz points out
that surface-to-air missiles supplied to
North Vietnam by the Soviet Union carry
420-pound high explosive warheads. He
further points out that when these mis-
siles are fired at American planes and fail
to hit their targets, they fall back on the
dam system and explode there. The
magazine estimated that since April,
more than 2,000 surface-to-air missiles
have been fired in North Vietnam and
only a handful of those exploded near
U.S. planes. Crater damage around Hanoi
and Haiphong from the SAM missiles
“must be enormous” Aviation Week
observes.

So, Mr. President, the question pre-
sents itself of how American observers
can tell SAM craters caused by the Com-
munists from bomb craters caused by
American raids. The answer is that there
is no way. And this fact alone “gives the
lie” to the statements by people like Jane

Fonda and Ramsey Clark, and it is im-
portant for the American people to un-
derstand this.

In conclusion, Mr. President, let me

reiterate that the whole furor over
American bombing of the Red River
dikes is nothing but an effort by Hanoi
to let this year's floods come and do their
worst while they and their friends blame
the United States—in advance—for any
disaster that might occur involving the
wholesale death of North Vietnamese
civilians.

AFRICAN LIBERATION
MOVEMENTS

Mr. McGEE. Mr. President, this morn-
ing’s Washington Post contains a book
review by journalist Bruce Oudes. The
book is entitled “African Liberation
Movements: Contemporary Struggles
Against White Minority Rule.” It was
written by black journalist Richard Gib-
son.

I have had the occasion to discuss is-
sues with Mr. Oudes as they relate to
Africa. I find his perceptions very ex-
traordinary as they relate tc Africa and,
therefore, I feel there is no better quali-
fied individual to accurately assess writ-
ings of this nature than Mr. Oudes.

I would urge Senators to peruse Mr.
Oudes’ review of this book and suggest
that it would be worthwhile for all of us
to obtain copies of Mr. Gibson's jour-
nalistic efforts. Our relations with sub-
Sahara Africa have been marked by ne-
glect, apathy, and a lack of knowledge
of, and concern for, the aspirations of
these nations.
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I ask unanimous consent that the
book review be printed in the REcorbp.

There being no objection, the book re-
view was ordered to be printed in the
RECORD, as follows:

A¥rica: A JUST REBELLION
(Reviewed by Bruce Oudes)

It doesn’t take long to get an idea of where,
in the current idiom, Richard Gibson has his
head. Before the introduction he quotes
Thueydides: “I began my history at the very
outbreak of the war in the belief that it was
going to be a great war. . .."”

Gibson is a partisan; he's also a black
American, a journalist, and an expatriate of
the Paris-in-the-1950s generation. Each of
these factors has had a bearing on what he
has produced: the first volume ever written
by a black American that is wholly dedicated
to all the southern Africa race conflicts.

It is an important and controversial book,
one that should be widely read and discussed
in black studies courses around the country.
However, it is doubtful that the movers and
shakers of American foreign policy at this
stage will give it anything like the attention
it unquestionably is getting in the governing
circles in Portugal, South Africa, and South-
ern Rhodesla.

The Nixon administration will see it as
merely confirming “The Myth of the Guer-
rilla,” J. Bowyer Bell's button-down and
seersucker post-mortem on liberation move-
ments. To understand its implications for
the future of U.S. foreign policy and the not-
unrelated question of the climate of domestic
opinion would require a good deal more
sensitivity to black nationalism's foreign
policy than the White House seems willing
to offer.

In brief, Gibson does an unprecedented
hatchet job on the black African exile orga-
nizations, which generally have done more
fighting among themselves than against the
white minority regimes. He does it, however,
with the object of cleaning house, puting an
end to the petty bickering in order to orga-
nize for the long-term struggle.

He believes that white repression leaves
the blacks no choice but violence in south-
ern Africa. He qualifies this only by adding
that black Africans who are espousing non-
violence are doing so out of “tactical neces-
sity rather than a deeply held commitment."”

To the extent that journalism and schol-
arship must be uncommitted, Gibson's ef-
fort has serious, unquestionable faults. To
the extent that a partisan is not supposed
to tell tales, Gibson is not a good revolu-
tionary. He is somewhere in between, trying
to define for himself that anomaly known as
the “black American Journalist."

If it is possible to be both hard-nosed and
leaning toward the Maoist view of the Sino-
Soviet conflict, Gibson turns out to be just
that. He 1s particuarly disenchanted with
the Soviets for what he sees as their half-
hearted help for the liberation cause. Rather
than in helping to hasten the day of African
victory, he believes they wish to see the
conflict prolonged as an embarrassment to
the West.

It would be much easler for critics to dis-
miss “African Liberation Movements"” as just
another bit of prattle from the Afro-kooks
if Gibson didn't have such impeccable back-
ing as London's prestigious Institute of Race
Relations. He draws on a wide variety of
written sources to back his description and
analysis of the Intra-African warfare. It is,
of course, difficult to comment on the accu-
racy of some of the dirty linen he exposes.
However, his airing of it will force those who
feel themselves unfairly maligned to attempt
to set the record stralght. Then at least there
will be a record rather more complete than
the fragments now available to the general
reader.

Gibson's interest in the subject of African
revolution apparently dates from the late
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'50s and early '60s when, among other things,
he worked for CBS News in New York, at-
tended Columbia University on a CBS fel-
lowship, and serve a stint in Algiers as editor
of “Revolution Africaine.” Now he lives in
London and writes for Tuesday Magazine
and Negro Press International.

Such credentials would seem evidence
that, while pro-revolution, he is by no means
entirely anti-West. He 1s not writing only for
black people or Communists; he appears to
be sending the white West a message: In
his conclusion he cites a British church or-
ganization that concluded an analysis of
southern Africa a couple of years ago by
saying, “There can be a just rebellion as
well as a just war and we cannot sincerely
withheld support from those who have
decided to face the certain suffering in-
volved in such rebellion.”

The Democratic Party's platform commit-
tee recently rejected a proposal by Rep.
Charles Diggs along virtually identlcal lines,
one that would have the United States rec-
ognize the right of blacks In Africa to gain
liberation “by whatever means necessary.”
Diggs, Gibson, and others are slowly forcing
on a reluctant white community a discus-
sion of their responsibility for continuing
white rule over black majorities in Africa.

Gibson isn't bothering with a parlor de-
bate on these questions. His priorities are
clear,

PUBLIC DISCLOSURE BILL

Mr. CASE. Mr. President, I am de-
lighted to learn that the Subcommittee
on Privileges and Elections chaired by
Senator Cannon of Nevada has reported
to the full Rules Committee a slightly
modified version of S. 343, a bill to re-
quire public disclosure of income and
financial activities of top officials in all
three branches of Government.

It was in 1958 that I first introduced
this bill. Each Congress since then I have
reintroduced it with a growing number
of cosponsors including the majority and
minority leaders of the Senate.

In the last session a hearing on this bill
was held by the subcommittee at which
I was glad to testify along with Senator
Srong, who has taken a lively interest
in the whole matter.

It is my hope that the full commit-
tee will act to report the bill to the Sen-
ate before our recess begins.

At a time when the executive branch is
vigorously seeking to root out corrup-
tion in public office, I can think of no
more salutory action than passage of our
bill. It would do more, as the short title
states, “to promote public confidence in
the legislative, executive, and judicial
branches of the Government of the
United States” than any other single
action we could take.

Specifically, the bill would apply to all
persons earning $15,000 or more in the
legislative, executive, and judicial
branches of Government. Each employee
would have to report, on behalf of him
and his spouse, the amount and source
of each item of income—including gifts
exceeding $100 in value—the value of
each asset and the amount of each li-
ability in excess of $1,000, any transac-
tions in securities and commodities if
the amount exceeds $1,000 and any real
estate transactions other than the pur-
chase or sale of his personal residence
which exceed $1,000.
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Reports would be filed annually with
the General Accounting Office and, most
important of all, be open to public
inspection.

NEED TO COMBAT GYPSY MOTH
THREAT

Mr. ALLEN. Mr. President, the Com-
mittee on Agricutlure and Forestry on
June T reported H.R. 10729, a bill de-
signed to protect man and the environ-
ment. One provision of the bill was de-
signed to encourage research into new
and safer methods of controlling pests by
insuring the researcher of the exclusive
rights to the fruits of his research. It
would not give him a monopoly. Anyone
else could perform the same experiments
or upon payment of an agreed price,
could use his test data.

The whole purpose of the provision is
to encourage the work that has to be
done to protect our environment. The
Committee on Commerce has reported an
amendment to strike this provision from
the bill. The adoption of the amendment
of the Committee on Commerce would be
a great mistake.

The Wall Street Journal yesterday
published a graphic description of the
terrible depredation the gypsy moth is
inflicting on this country. I think we all
ought to agree that if anyone could come
up with a solution to this problem, he
ought to be not only well paid for his
work, but also ought to receive the grati-
tude of everyone who faces the danger
of an environmental infested with the
gypsy moth.

I ask unanimous consent that the
article be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the REecorb,
as follows:

[From the Wall Street Journal, Aug. 8, 1972]
Insect Expanps ITs AREA IN UNITED STATES,
DEFIES ATTEMPTS AT BIOLOGICAL CURES, MAY

Ear INnTO STATE ECONOMIES

(By Burt Schorr)

BLuE MounNTAIN, PA—The calendar and
the thermometer read August, but December
appears to rule this finger of the Appa-
lachians.

The red, black and scarlet oaks, the chest-
nut and white oaks, the aspen and black
birch, even the ground-hugging huckel~
berry are only winter skeletons. Except for
a dragonily or two, no insect is in evidence.
Missing, too, are the flash of forest birds and
the scuttle of chipmunks and squirrels.

Everywhere, though, is the August sun,
burning what ordinarily would be the dark,
cool interior of thick woods—52,000 defoli-
ated acres in all, stretching away on all sides
from ‘he Port Clinton fire tower here. Look-
ing out over the desolation, State Forester
Nevin Slusher observes, “Everything on the
forest floor—the leaves and dead limbs—is
fuel. A day or two in the sun, and it's ready
to burn.”

This is ecological havoc on an awesome
scale, and its cause isn't a mystery. The
stripper of Blue Mountain's greenery is the
blue-and-red-dotted caterpillar of the gypsy
moth, which has been chewing on foilage in
Northeastern states for over a century. Yet
the presence of the swarming larvae here on
the northern edge of Pennsylvania Dutch
Country i a troublesome portent to foresters
and etomologists.

In 1869 a few adult moths escaped from an
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amateur French naturalist who had imported
them from Europe In the hope of establish-
ing a new strain of silkworm in North Amer-
ica. Since then, the caterpillar mostly has
been confined to New England and eastern
New York. Its repeated defoliation of trees—
chiefly oaks whose leaves are preferred—
altered forest composition in those states
over the decades but had little economic
impact.
EXPANSION OF TERRITORY

Buf now heavy moth infestations in New
Jersey and Pennsylvania indicate that the
insect rapidly is expanding its territory in a
southwesterly direction (though wet con-
ditions this year apparently slowed the ad-
vance). Directly in the path of the break-
out: more than 100 milllon acres of pre-
dominantly oak forests growing along Ap-
palachian ridges like this one. Many
foresters belleve that trees in the threatened
region, which stretches from western Penn-
sylvania to Georgia, are especially vulnerable
to death from defollation because they are
growing in poor, relatively dry soils. Barring
unexpectedly quick success in finding ways
to control the gypsy moth biologically—ef-
forts to do so chemically on a wide scale
have been abandoned as fruitless—tree losses
in the affected areas could run as high as
80%, foresters estimate.

“That whole region from Pennsylvania to
Georgia looks like one big gypsy-moth garden
to me,” says Robert Campbell, an ecologist
at Hamden, Conn. Mr. Campbell heads a
federal team seeking to develop the first com-
puter model able to pinpoint where the
caterpillars are most likely to turn up next.

Lack of solid intelligence on the moth’s
movements is only one of numerous knowl-
edge gaps that students of the insect are at-
tempting to span. Current research also is
directed at finding additional gypsy-moth
parasites able to establish themselves in vul-
nerable areas; it is also almed at increasing
the efficlency of a bacterial spray that is
fatal to the caterpillars.

PROBLEMS OF FUNDING

At present levels of state and federal fund-
ing, though, progress in biological control
promises to be slow. New Jersey, the most ad-
vanced state in seeking gypsy-moth parasites,
currently counts only seven species of wasps
and flies and one predacious beetle on the job
within its borders—and in numbers too few
to check exploding caterpillar populations.

One of New Jersey's marauders is the pin-
head-size wasp Ooencyrtus kuwanae, which
injects its eggs into the eggs of the gypsy
moth, killing the unborn larvae. Unfortu-
nately, Ooencyrtus doesn't have an egg de-
positor long enough to reach beyond the
outer layers of the moth-egg cluster.

If Oocencyrtus was only a partial success,
Exorista segregata seems to have been an
outright failure. Exorista is a fly native to
Spain that slays caterpillars by depositing
its eggs inside them. For five years New Jer-
sey has propagated Exorista by the tens of
thousands; now it has stopped, because the
parasite has apparently falled to take hold.

Meanwhile, the gypsy moth is clearly on
the march. In the Northeast, this year's af-
fected area will at least equal the record 1.9
million acres totally or partly stripped in
1971, Forest Service experts estimate. As re-
cently as 1968, only 80,000 acres were being
chewed by the gypsy larvae. Here in Pennsyl-
vania, where the caterpillars have been
knifing steadily westward from the New Jer-
sey border, state officials believe that some
500,000 acres suffered heavy defoliation this
year compared with a mere 60 acres four
years ago.

In 1958, after 3.5 million acres were sprayed
with DDT from the air in a federal-state push

to “eradicate” the moth, defoliation shriveled
to a scant 125 acres. But the spraying set off
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an environmental furor, and the chemical
was abandoned as a weapon against cater-
pillars. During the 1960s, with DDT phased
out of control programs, the area ravaged by
the caterpillars doubled and doubled and
doubled again; simultaneously, the moth be-
gan moving south and west at the fastest
rate since 1920.

Carbaryl (sold under the trade name of
Sevin by Union Carbide Corp., the sole U.S.
maker) has been used to protect trees in
populated and recreation areas. But wider-
scale use of any insecticide would be futile,
experts now agree. The Pennsylvania Depart-
ment of Environmental Resources, for exam-
ple, cities the high cost involved, the “erratic
control” ylelded by some replacements for
DDT and the harm done to natural enemlies
of the moth In any Indiscriminate spraying.

RIDING THE RAILS

One particularly hard-hit locality this year
was Jackson Township, N.J., where large
numbers of yard trees and some 10,000 acres
of woodlands were stripped. Local lawns, ter-
races and swimming pools swarmed with
caterpillars—which bristle with hair and can
reach 214 inches in length—and there came
a steady rain of caterpillar wastes from the
trees. One resident found thousands of cater-
pillars crawling in his attic, and ralls slick
with migrating caterpillars even immobilized
a freight train temporarily.

“This is like living in a horror movie. My
sons are even having nightmares about the
worms (caterpillars),” Mrs. Raymond H.
Marine, a Jackson Township housewife, wrote
the local newspaper. Mr. Marine, blinded In
World War II, couldn’t touch the grass or a
bush “without coming up with a handful of
worms,” she continued. Moreover, nearly
every leaf on the 214-acre Marine lot—in-
cluding those on holly trees, ornamentals
and rosebushes—was consumed.

It is true that vigorous trees and shrubs
do leaf out again once the caterpillars stop
eating and transform themselves into the
dark-brown pupal stage. Nearly always, too,
population buildup during the second suc-
cessive year of heavy defollation causes the
caterpillars to die in massive numbers from
starvation and disease. Here on Blue Moun-
tain, nearly all the stripped trees have put
out a second canopy of new—if somewhat
smaller—leaves. Heavy rainfall has helped
the regrowth and also fostered spread of the
wilt disease, a caterpillar virus that left piles
of dead larvae heaped on the ground.

The fiush of new greenery can conceal a
tree's weakened condition, however. “After
two years of defoliation, food reserves in the
tree may become critical,” says James O.
Nichols, forest pest-control supervisor for the
Pennsylvania Environmental Agency. At that
stage, oaks are an easy prey for the chest-
nut borer. By constructing tunnels beneath
the bark, the borer stops the flow of nutri-
ents and water, which can kill a tree in one
summer.

One ridge-top tract under study in Passiac
County, N.J., was heavily defoliated in 1968
and 1969, By 1971, about 80% of the white
oaks (which make up about 8% of the tract’s
total trees) were dead and another 17% in
poor shape. Of the chestnut oaks (40% of the
stand), three-fifths were dead and more than
a fourth in poor condition. Although they
fared a bit better, 57% of T7% of the red,
scarlet and black oaks and eastern hem-
locks also had died or declined seriously.
Many of the affected trees were among the
oldest and largest on the tract.

EATING INTO THE ECONOMY

All this is especlally bad news for states like
Virginia, West Virginia and North Carolina,
where forests play big roles in the economy.
Hardwood cutters there are faced with loss
of income, while pulp and paper mills, furni-
ture makers and other forest-supplied enter-
prises expect higher raw-material costs.
Revenue from tourlsts and sportsmen also
are likely to decline; a mountainside of dead
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oaks would entice few scenery buffs and pro-
duce few acorns for deer.

The moths are taking far bigger cross-
country leaps on campers, trallers, mobile
homes and other vehicles that they usually
board as caterpillars.

Brown-winged adult males have turned up
during the past three summers as far west as
Alabama and Wisconsin in traps balted with
disparlure, a synthetic version of the sex at-
tractant generated by the nonflying, white-
winged females. This spring, newly hatched
caterplllars and buff-colored egg masses
turned up in a Missourli mobile-home park;
state and federal investigators traced them to
a mobile home from Connecticut.

The Agriculture Department has estab-
lished a quarantine of sorts against the pest.
It covers the movement of nursery stock,
timber, lumber, quarry products and mobile
homes from infested to noninfested areas.
Trallers and campers are exempted, though,
and 30 agriculture inspectors assigned to
spot-checking such wehicles at major high-
way rest stops in the Northeast this summer
have been turning up the insect about 5%
of the time.

The department reckons that the odds are
only one in 20 that a hitchhiking female will
lure a male to fertilize her eggs and that
hatched larvae will find favored trees to feed
on, rather than resistant species like the ash,
butternut, tulip-poplar and most maples.

But Thomas McIntyre, coordinator of Agri-
culture's moth-control efforts, says that the
few females that do mate will then produce
800 to 1,000 eggs each. He isn't too optimistic
elther about natural barriers to the moth's

progress. Based on the gypsy moth's range

from Northern Europe to North Africa, he
says that “there is no reason this insect
can't survive in every state of the U.8."

HOW MANY TUSKEGEES? HUMAN
EXPERIMENTATION ABUSE MUST
BE STOPPED

Mr. HUMPHREY. Mr. President, Tus-
kegee, Alabama., has been put on the
map because of an opproborious, 40-year
syphilis experiment involving several
hundred black patients.

For decades after the establishment of
penieillin as a recognized medical treat-
ment for venereal disease, such treat-
ment was denied these patients by the
Public Health Service and the prestigious
foundations conducting the study.

How many Tuskegees are there?

And how ironic that Tuskegee should
achieve notoriety as the site of this in-
human study, rather than gain its proper
recognition as an important seat of
learning for blacks.

The eminent Dr. George Washington
Carver conducted some of his most im-
portant scientific research at Tuskegee
University. How ironic that elsewhere in
Tuskegee and in Macon County the Pub-
lic Health Service was conducting “hu-
man experimentation.”

Since the recent disclosure of the ex-
periment, other abuses in the area of
human experimentation have been
brought to the attention of Congress. I
have just become aware of a tragic death
due to experiments with carbon dioxide
treatments for drug and alcohol addicts.
Though the death occurred last Febru-
ary, a medical evaluation is just now
getting underway.

We must put a stop to abuses in human
experimentation.

We must devise a mechanism for the
regulation of such experimentation. The
taxpayers of our Nation should not be
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required to pay the bills for such deplor-
able studies.

We can no longer rely upon press dis-
closure or well-publicized deaths as a
result of experimentation, to bring the
abuses to light.

Today, the Washington Star, in an
article written by Jean Heller, has dis-
closed that gquestions had been raised
regarding the Tuskegee study in 1966,
but that the decision to continue the
study, without treating the participants
for syphilis, was apparently not forth-
coming until 1969.

Six hundred men were involved in this
experiment. None of the participants
knew the nature of the study or had
given his consent to participate.

Now we learn that the Tuskegee par-
ticipants might have received treatment,
but may have been coerced into avoiding
treatment by the lure of the $50 cash
payment and burial expenses.

I ask unanimous consent that the
article be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

SyYPHILIS STUDY REORDERED AFTER INQUIRY
ON MORTALITY

(By Jean Heller)

Six years ago an employe of the U.S. Pub-
lic Health Service questioned the morality of
a federal syphilis study in Alabama. The
result was an internal ingquiry and an official
decision to take no action,

Peter Buxtum, who worked in the veneral
disease branch at San Francisco, said he
raised the issue In 1966. In 1969 he was told
nothing could be done for the participants
in the Tuskegee Study, a 40-year experiment
conducted in Macon County, Ala., to deter-
mine the effects of untreated syphilis.

Four hundred black men with the disease
in 1932 were enrolled in the experiment and
never recelved any treatment for the disease
itself. At least seven died as a direct result
of untreated syphilis and the figure could be
higher.

DOCTOR FOILED

A government doctor sald yesterday he was
instructed not to treat the men involved,
and when he insisted on treating them, the
men disappeared.

Dr. Reginald G. James sald he believes the
men were being told not to take the syphilis
treatment.

OPPOSITE STORY

“At that time certain benefits were prof-
fered the patients such as treatment for
other allments, payment of burial expenses
and a 850 cash benefit,” he sald. “To receive
these benefits, the patient had to remain in
the study."” They were told that if they took
treatment they would be dropped, he said.

James directly contradicted a former Pub-
lic Health Service doctor who played a key
role in administering the Tuskegee Study.
Dr. John R. Heller sald In an interview 10
days ago that the PHS did not intend that
men involved in the experiment be deliber-
ately denied treatment.

And, he added, it was his impression that
all of the study’s participants had received
treatment from private doctors and Tuske-
gee-area clinies.

“Naturally, you'd rather have the study
population untreated.” Heller said, *“but
there was no covert attempt to keep these
people untreated.”

Even after World War II, when penicillin
was known to cure syphilis and the drug was
readlly avallable, it was denied to partici-
pants in the experiment.

And that fact first started Peter asking
questions, Buxtun has since left the PHS
and recently graduated from law school. He




August 9, 1972

gave coples of letters he wrote to PHS Cen-
ter for Disease Control in Atlanta and its
responses to The Assoclated Press.

KEPT IGNORANT

“It seemed to me that the formed
about what they had volunteered for and
what exactly was going to be happening to
them,” Buxtun said of the participants in the
study. “Nobody was apparently concerned
with moral or legal issues involved.”

In 1967, Buxtun said, CDC flew him to
Atlanta where he met with four PHS peaople,
including Dr. William Brown, then in charge
of the venereal-disease branch at CDC.

Buxtun said: *“They began thinking in
terms of a review of the study. In 1969, the
decislon was made not to treat any of the
participants” because of their age.

Because massive penicillin therapy, the
treatment for syphills, can cause serious
side-effects and because it was believed the
syphilitic condition of the survivors of the
Tuskegee Study was dormant, there would
be no treatment, Brown said in a letter to
Buxtun.

Buxtun said that after he received Brown’'s
report on the review, he wrote again,

“I asked if any thought had been given to
compensating families of people who died in
the experiment,” he said. “I received no an-
swer to that letter.”

THE MALAISE THAT HAS DAMPED
THE AMERICAN SPIRIT

Mr. MATHIAS. Mr. President, a num-
ber of quotations have been engraved on
the walls of the Capitol and othur Gov-
ernment buildings in Washington. Some
of them are worthy to be remembered.

But nowhere have I seen Wordsworth's
well known reminder that—

The world is too much with us, late and
so0n.

I do not have the authority to in-
scribe them on any wall, but I can and
do quote them in the Recorp at this
point. I think we should refiect on them
and undoubtedly, but improbably, should
react to them. In Congress as in the
other branches of Government and in
much of our professional and commer-
cial life we are so occupied in swabbing
the decks, chipping paint, and polishing
bright work that no one has the time to
plot the course. Our preoccupation with
the daily grubbing of our lives at the
expense of fresh visions of the horizons
ahead is a self-perpetuating condition.
The busier we get, the less time we have
to think about what we are doing.

Fortunately, our society has not to-
tally overlooked the need for some con-
templative view of human affairs. One of
the men in America who helps to fulfill
that need is James Reston. In the New
York Times of August 6, 1972, Mr. Reston
has probed for the nature of the malaise
that has damped the American spirit.
It is a speculation that requires much
more wisdom and perception than the
mere identification of symptoms.

It is a speculation not beneath the dig-
nity of the Senate or of any officer or
institution of government. It may, in
fact, be the most pressing business of
the Senate and the Nation.

I ask unanimous consent that Mr,
Reston'’s article be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:
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A NATION OF SBTRANGERS
(By James Reston)

FierY Ruw, Va., August 5—In this lovely
hilly corner of Virginia most of the old
eighteenth- and nineteenth-century houses
have changed hands since the last war, some
of them several times, and there has been a
steady migration, which illustrates a much
larger national problem.

Many of the young blacks from the Little
Africa community on Rattlesnake Mountain
have drifted away to Washington or Balti-
more. Afluent businessmen and middle-class
civil servants and professional people, weary
of the urban turmoil, have retired into the
old mansions and tenant houses, seeking the
beauty and privacy the blacks have left be-
hind.

Then there are the part-timers, or week~
enders, like Eric Sevareid, Frank McGee, Tom
Wicker and James Kilpatrick, who have
found modest hideaways in these coves and
valleys, thinking they will escape the tyranny
of the deadline, and never quite managing to
get the grass cut back by Sunday night, when
they have to go back to their typewriters.

My colleague and neighbor in another
place, Vance Packard, has made a detalled
study of the causes and consequences of this
nomadic American life in a remarkable and
important book soon to be published, “A Na-
tion of Strangers.”

“The exploration,” he says, “has led me
to belleve that at least forty million Ameri-
cans now lead feebly rooted lives. We are see-
ing so deep an upheaval of life patterns that
we are becoming a nation of strangers.” He
notes the following:

s About 42 million Americans change
their home addresses at least once a year.

e By 1975, the Census Bureau estimates
65 per cent of all Americans will be living in
metropolitan areas. In the twenty years be-
tween 1940 and 1960, 17.56 million people left
the farms—more than half the total living
on the land in 1940.

» Meanwhile, there is a countermovement
of young people away from the clities, not into
the settled life of the countryside but into a
life of almost chronic movement, separated
from traditional male-female relationships,
from traditional religlous beliefs and from
steady work because of rapld technological
and social change.

Packard sees some hopeful slgns of revolt
against this gypsy existence but is generally
pessimistic about the deeper trends toward
a widespread feeling of loneliness and frus-
tration.

“While the footlooseness of Americans as
ploneers was a source of vitality and charm,”
he says, “several of the new forms that the
accelerating rootlessness of Americans is tak-
ings should be a cause for alarm. Great num-
bers of inhabitants fell unconnected to elther
people or places and throughout much of the
nation, there 1s a breakdown of community
living. In fact, there is a shattering of small-
group life. A number of forces are promoting
soclal fragmentation. We are confronted with
a soclety that is coming apart at the seams.”

Well, it is not a new lament, but it would
be a bold man who could face Packard's well-
documented indictment without a sense of
anxiety, and one of the odd things about it is
that we are having a Presidential election to
determine the leadership of the nation for
the next four years and there has been very
little talk about the fundamental issues.

Both President Nixon and Senator Mc-
Govern have recognized the problem, both
favor a wider distribution of Industry and
jobs, & more equal standard of welfare pay-
ments and tax reform which would produce
a falrer redistribution of wealth.

But they differ wildly about the means of
achieving these common goals. The President
is saying, in effect, that it is possible to have
$80-billion defense budgets and enough bil-
lions left over to win the domestic battle for
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social order and to maintain a vigorous ex-
pansion of private rewards. Senator Mec~-
Govern is questioning this fundamental as-
sumption and insisting that the Government
is faced with truly radical problems and must
choose radical reforms to meet them.

But far more time and space have been
devoted to Tom Eagleton's health than to
the health of the nation, Far more to the
question of the Vice-Presidency than to the
question of vice. Far more to Ed Muskie's
migrations between Washington and Maine
and his final withdrawal from the Vice-Presi-
dential race than to the vast migrations of
the American people.

It is widely assumed, for example, that the
guestion of the security of the United States
is primarily a question of the size of the
defense budget and the negotiations with the
Russlans about the control of old and new
weapons systems, But we may very well be
coming into a new phase of world history
where the major question of securlty lies
not in a confrontation of armies but in a
confrontation of societies.

Mr. Lincoln emphasized the point over a
hundred years ago when the American people
were divided over what kind of soclety this
was to be. Foreign armies and problems were
not the major threat, he inslsted, but inter-
nal dissension and confusion could weaken
and threaten the Republic. This is still a
great issue for debate, and the vast, restless
migrations of the American people are only
part of it.

But in essence this problem comes down to
simpler things. “To be deeply rooted in a
place that has meaning is perhaps the best
gift a child can have,” Christopher Morley
wrote long ago. “If that place has beauty and
a feeling of permanence, it may suggest to
him unawares that sense of identity with this
physical earth which is the humblest and
happlest of life’s Intuitions.”

DID JOHN BIRCH SEEK DEATH?

Mr. McGEE. Mr. President, last Sun-
day's Washington Post, contains an ar-
ticle entitled “John Birch: Did He Seek
Death?” written by Wesley McCune.

Mr. McCune utilized military records
surrounding the death of Capt. John
Birch in China shortly after the sur-
render of Japan. These records were re-
leased only this year. The article points
to the inherent weakness of extremist or-
ganizations—the distortion of truth and
reality in promulgating their causes
while utilizing the basest of human in-
stinets.

I believe the article to be an important
comment on the John Birch Society,
which used the incident to promote its
doctrine of fear and hatred in our coun-
try. It is well that Senators read what
Mr. McCune has written.

I ask unanimous consent that the ar-
ticle be printed in the REcCORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

JoHN BircH: Dip HE SEEK DEATH?
(By Wesley McCune)

(Nore.—The author, a former correspond-
ent for Time and Newsweek, is director of
Group Research, Ine., a Washington orga-
nization that monitors right-wing activities.)

In 19564, a candy manufacturer named

Robert Welch wrote a book, “The Life of
John Birch,” which told how an Amerlcan
Baptist missionary who had turned intelli-
gence officer in China during World War II
became the first casualty of World War III—
the war agalnst communism. Birch was killed
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by Chinese Communist soldiers 10 days after
Japan’'s surrender on Aug. 14, 1945.

In 1958, Welch organized the John Birch
Society, and he remains its leader. Several
governors have proclaimed John Birch Day on
the late captain's birthday, and Birch’s par-
ents participate In the socliety's activities.
When the organization’s existence became
public, in 1961, most of the publicity cen-
tered on Welch's charge that President Eisen-
hower was a “dedicated, consclous agent of
the Communist conspiracy,” but there was
also a little speculation about who Capt.
John Birch really was.

A few authoritles suggested that he had
provoked his own death, but the government
refused to make public an official version.
Welch injected the charge that Washington
suppressed the news of Birch’s death because
of Communist influence. This was part of his
“grand conspiracy” theme, and his basic
speech during the early months of 1962 in-
cluded this passage:

“With his death and in his death the bat-
tle lines were drawn, In a struggle from which
either communism or Christlan-style civiliza-
tion must emerge with one completely tri-
umphant and the other completely destroyed.
Partly for these reasons, but even more be-
cause John Birch—in all of his short but
outstanding career—so typified the best of
America, we have named our organization in
his memory."”

A 16-page tabloid distributed by the So-
clety in 1965 through millions of Sunday
newspapers used a color photograph of Birch
in uniform on the cover and opened with two
pages depicting him as a martyr to the
causes of the United States and Christianity.
Included in the publication was a picture
of his flag-draped casket.

SECRET DOCUMENTS

Requests for Army records on the cir-
cumstances of Capt. Birch’s death were re-
fused at the time on the grounds that they
were classified “secret.” However, persistent
efforts by Samuel J. Archibald, director of the
Washington office of the Freedom of Infor-
mation Center at the University of Missouri,
have resulted in declassification of the docu-
ments after nearly 27 years.

About 50 pages of official reports make it
clear that Capt. Birch, whose record had
been very good, provoked a group of Chinese
Communist soldiers into killing him and al-
most killing his Chinese adjutant, a Lt.
Tung, by being demanding, threating and
arrogant.

Nine days after Japan's surrender, Capt.
Birch was assigned to lead a small group of
U.S., Chinese and EKorean personnel to Su-
chow in the interior of China to collect
Japanese files and check the airport for the
Office of Strateglc Services. Although the war
was supposedly over, this territory was oc-
cupied by Japanese and their puppets and
there was still hostility.

Nationalist forces under Generalissimo
Chiang Eai-shek had been fighting the Jap-
anese, as had Communist Chinese forces
under Mao Tse-tung and Chou En-Lai.

Gen. Albert C, Wedemeyer, Commander
of U.S. forces in China, was also chief of
staff to Chiang, and the United States had
an observer group at Communist headquar-
ters in Yenan. The two Chinese forces were
not cooperating, but nevertheless, both were
supposed to know the location of American
missions. In this case they didn't, however
because the area was occupled by the Japa-
nese.

DON'T MIND IF THEY KILL ME

The Birch Group found the Japanese co-
operative the first day of the mission, but
was warned of danger if it proceeded into the
Communist area. Despite the warning, Birch
led his group forward, and they encountered
some Communist troops. Birch, who was
fluent in Chinese, was allowed to pass, but
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according to the records, Lt. Tung noticed
that Birch’s attitude was “a little severe.”
He told Birch he thought his conduct was
“dangerous,” but the captain replied: “Never
mind, I want to see how the Communists
treat Americans, I don't mind if they kill me,
for America will then stop the Communist
movement with atomic bombs."

Nevertheless, Birch let Tung do the talk-
ing to the next two groups, and there were
no incidents. At Hwang Kao railroad station
that afternoon, the Chinese were more bel-
ligerent. Tung reported that fact to Birch
who reacted by taking a hands-on-hip
stance and telling one of the Chinese: “Well!
S0 you want to disarm us. At present the
Americans have liberated the whole world,
and you want to stop us and disarm us. Are
you bandits?”

By this time, the Birch party was sur-
rounded by 60 or 70 armed Chinese. After
some delay, they told the party it could pro-
ceed, but Birch refused to be satisfled until
taken to the commanding officer. When a
Communist soldier started to lead them back
to where they had just been, Birch grabbed
him at the back of the collar and said:
“After all, what are you people? If I say
bandits, you don't have the appearance of
bandits. You are worse than bandits.”

LEFT FOR DEAD

A short distance farther, the leader of
about 20 armed Communists ordered his men
to load their guns and disarm Birch. Tung
tried to intervene again, but was shot. He
lost consciousness after hearing another shot
and hearing Birch say he was hit in the leg
and could not walk. A third shot apparently
killed Birch, and he was bayoneted as well.
Both men were left for dead, but Tung was
rescued and returned to an American base,
where he was interrogated at length. He lost
an eye and a leg.

The others in the Birch group were de-
tained nearly two months, and reported
later that they were treated fairly well. Three
of the Americans made out a joint report
which substantiated Tung's, especially as to
Birch’s attitude and the warnings he had
been given.

Birch's body was recovered from a shal-
low grave, and after a Catholic service was
buried with military honors on a hillside
near Suchow.

A 10-page report on the Incldent, sub-
mitted to Gen. Wedemeyer by the judge ad-
vocate for the theater and dated Nov. 13,
1945, relled substantially on the eyewltness
accounts by Lt. Tung. It concluded that “al-
though Capt. Birch's conduct Immediately
prior to his death indicated a lack of good
judgment and fallure to take proper pre-
cautions in a dangerous situation, neverthe-
less the actions taken by the Chinese Com-
munist Army personnel fell short of accord-
ing the rights and privileges due even to
enemy prisoners of war and constituted mur-
der.” It added: “The shooting was done
maliciously . . . the killlng was completely
without justification.”

With that conclusion, however, was the
following statement: “Since the presence of
the Birch party in the area had not been
announced to the Communists, Nationalists
or the Yenan Observer Group . . . and be-
cause the Communists were still in battle
action, it was entirely proper for them to
hold Birch and Tung until satisfied that they
were friendly groups. Purther, in view of
Birch’s attitude and actions, the Communists
were to a degree properly resentful at being
termed ‘bandlts' and were not inclined to
be immediately helpful.”

BELLIGERENT, CONTEMPTUOUS

The report also concluded: "From T.
Tung's testimony, it seems clear that Birch
was in no mood to treat with the Communists
and that his actlons toward them were bel-
ligerent and contemptuous.”
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Gen. Wedemeyer wrote Aug. 31 to Mao Tse-
tung about the incident, expressing gratitude
for past cooperation and asking for a prompt
investigation report. A reply from Yenan as-
serted that Birch and Tung had approached
from the enemy’s direction, had cursed the
Communists who challenged them, and were
shot in self-defense.

Wedemeyer also wrote Chiang KEai-shek
asking for help in bringing the perpetrators
to justice. Several months later, having re-
celved no reply, Wedemeyer reminded the
generalissimo of the request and received a
message that the Nationalists had repeatedly
asked the Communists for help in court-
martialing those responsible but had re-
ceived no response. However, the message
went on, the matter was being taken up
with Chou En-lai.

That was March 15, three years before
Chou and Mao drove Chiang (and the United
States) out of Chinsa.

About 10 years later, Wedemeyer wrote an
article for Robert Welch’'s new journal, One
Man's Opinion, and soon was listed on its
editorial advisory committee, In 1958, Welch
secretly organized the John Birch Soclety
and changed the name of his magazine to
American Opinion. Wedemeyer remained an
adviser through the October issue of 1961,
several months after the right-wing orga-
nization became public, but a fe'r weeks later
he told Newsweek magazine that he had
left Welch.

“I knew John Birch was a captaln in
China,” he sald. “He provoked the attack on
himself; he was arrogant. I warned Welch
not to make a hero of Birch. That's why I
quit . . . I think Welch is a dedicated, fine
American, but he lacks good judgment.”

Ironically, the military records which were
finally released were held up a few addi-
tional days so that their disclosure could
not cause embarrassment during President
Nixon's trip to China earlier this year.

THE GENOCIDE CONVENTION AND
THE BILL OF RIGHTS

Mr. PROXMIRE. Mr. President, one
of the most persistent arguments against
the Genocide Convention has been the
contention that the treaty would over-
ride portions of the Bill of Rights. The
greatest concern is that the freedoms
guaranteed by the first amendment
would be put in jeopardy.

The Honorable Arthur Goldberg has
addressed the Subcommittee of the Com-
mittee on Foreign Relations of the U.S.
Senate on this matter. As a former mem-
ber of the Supreme Court of the United
States as well as our former Ambassador
to the United Nations, he is eminently
qualified to comment on the relationship
between our Constitution and this treaty.

Mr. Goldberg's opinion is very clear
and is very well-founded. He states:

The Constitution, of course, is supreme.
It would be unthinkable that even a treaty
could override, for example, the clear com-
mands of the first amendment to the Con-
stitution of the United States . . ., The Su-
preme Court has so decided and on this point

I do not detect any lack of unanimity. This
is our supreme document and Reid »v. Covert

is a controlling precedent which I do not

think is in jeopardy by any further pro-
ceedings.

The Reid against Covert decision af-
firms that all treaties made are the su-
preme law of the land, but that does not
imply that treaties may be contrary to
the Constitution. Rather, any law or
treaty must comply with the Constitu-
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tion. The reasoning behind this argu-
ment is impeccable. If any court declared
that treaties may supersede sections of
the Constitution, it would be advocating
an amendment procedure which is not
sanctioned by article V of the Constitu-
tion.

The supremacy of the Constitution
over treaties has been repeatedly reaf-
firmed in court decisions. There is no
reason to fear that the Genocide Treaty
will take away rights guaranteed to us
by the first amendment. I urge Senators
to vote in favor of the Genocide Treaty.

EXTENSION OF COMPREHENSIVE
ALCOHOL ABUSE AND ALCOHOL
PREVENTION, TREATMENT, AND
REHABILITATION ACT OF 1970

Mr. TOWER. Mr. President, 2 years
ago, I cosponsored the Comprehensive
Alcohol Abuse and Alcoholism Preven-
tion, Treatment, and Rehabilitation Act
of 1970 (P.L. 91-616) . I have noted with
satisfaction the significant progress we
have made toward the development and
implementation of a comprehensive pro-
gram to address the problems of alcohol
abuse and alcoholism. Today, I am co-
sponsoring S, 3644, a bill to extend the
authority of the act for an additional 3
years,

The true extent of the problem of al-
cohol abuse and alcoholism is just being
realized. Dr. Merlin K. DuVal, the As-
sistant Secretary for Health, and Sci-
entific Affairs, has stated that alcohol is
the most abused drug in the United
States today.

There are over 9 million alcoholics
or problem drinkers in America. The
most visible victims of alcoholism are the
inhabitants of skid rows across the Na-
tion. Yet, they represent only 3 to 5 per-
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cent of the alcoholic population of the
United States. Most alcoholics are in the
Nation's working and homemaking popu-
lation and it is apparent that alcoholism
represents a significant drain on our Na-
tion’s productivity.

The Texas Commission on Alcoholism
estimates that there are 425,000 alcoholic
persons in Texas. They represent ap-
proximately 4 percent of the State’s pop-
ulation.

The consequences of alcoholism and
alcohol abuse are tragic. Alcohol is re-
sponsible for 28,000 traffic deaths each
year. Alcoholics die 10 to 20 years earlier
than the average American. In addition
to intoxication, the illnesses associated
with alcohol abuse and alcoholism in-
clude emotional disorders and chronic
and progressive diseases of the central
nervous system and of the liver, heart,
muscles, gastrointestinal tract, and other
bodily organs and tissues. It is difficult
to estimate the social price the Nation is
paying in terms of broken homes, unem-
ployment, and poverty. We have been
able to determine that alcoholism drains
the economy of some $15 billion annually.

Public intoxication and alcohol-related
offenses account for more than 40 per-
cent of the arrests in the United States
annually. Our judicial system is already
overburdened, but more importantly,
judicial action provides no lasting solu-
tion to the alcoholism problem because
it does not provide for rehabilitation.

I am encouraged that we are finally
recognizing that alcoholism is not a
criminal act. It is an illness which re-
quires rehabilitation through a broad
range of health and social services tail-
ored to persons at different stages of al-
cohol abuse and alecoholism. The criminal
law is not an appropriate device within
itself for preventing or controlling health
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problems. Alcoholism and alcohol abuse
are masive public health problems.

It was to address this problem that
we worked so diligently to enact the Com-
prehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilita-
tion Act of 1970. The act created the
National Institute of Alcohol Abuse and
Alcoholism which has two principal over-
all goals—to assist in making the best
alcoholism treatment and rehabilitation
services available at the community level
and to develop effective methods of pre-
venting alcoholism and problem drink-
ing. To achieve these objectives, the
NIAAA fosters, develops, conducts, and
supports broad programs of research,
training, development of community
services, and public education.

One of the vital parts of the act was
the authorization of State formula grants
to enable the States to develop compre-
hensive and integrated treatment and
rehabilitation programs on the commu-
nity level. I am most pleased that Texas
was the first State to have its State plan
approved by NIAAA and was the first
State to receive its bleck grant—which
amounted to $1,637,247. Texas has re-
ceived a total of more than $4,800,000 in
Federal funds during the past 2 vears
from NIAAA.

I have been most pleased with the pro-
grams that have developed in the short
span of 2 years. All 50 States have already
developed their State plans. Congress
now needs to extend and expand the pro-
gram of alcohol rehabilitation begun by
the 1970 act by passing S. 3644.

I ask unanimous consent to have
printed in the REcorp a table showing
grants and contracts awarded in the
State of Texas.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:

NIAAA GRANTS AND CONTRACTS AWARDED IN STATE OF TEXAS, FISCAL YEARS 1971 AND 1972

Type

Amount

Amount

Type

City

Fiscal year 1971:
St. Joseph Hospital
xar MH/MR__.___.__
Melsaac. ...
1 | R L s LT
Geller. .. oo 3
Houston...
Galveston..

o o e T S e s e

Fiscal year 1972:

St. Joseph Hospital EPa0. s

Bexar MH/MR San Antonio. .. ...

2 T
. Research. .

$520,735
384,851
40, 519
43,473
20, 537
183,310

"

Project Bravo
Indian alcoholism program
(Williams).

Shanbour

1, 123, 15! Davis____

Bell County MH/MR___.______.

= Stalsucamting ==l T e e s
Stateformuda_ e

ST R S R

H-16 (D ...
R-18-CA.. -

R-18-SSA.
R-18-SSD..........

Dalles. ... ...

Belton..____.__....
-~ Houston..

49, 896

1,631, 247
3,768,819

b ——— — "]
4,891,974

1 Continuation of fiscal year 1970 funds.

RELEASE OF COMMITTEE REPORT
ON PROBLEMS OF ELECTRICAL
POWER PRODUCTION IN THE
SOUTHWEST

Mr. JACKSON. Mr. President, on Au-
gust 4 the Committee on Interior and
Insular Affairs submitted to the Senate
its first interim report under the au-
thority of Senate Resolution No. 45 which
authorized a national fuels and energy
policy study. The interim report has been
printed and copies are now available for
distribution.
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The interim report is entitled “Prob-
lems of Electrical Power Production in
the Southwest,”” and the situation cov-
ered by the report is quite specific. It is
a situation, however, which involves and
exemplifies many broad energy problems
and public policy issues which are of
growing importance to all parts of the
Nation.

The geographical region of concern in
this report includes parts of Colorado,
New Mexico, Arizona, Utah, and Nevada
commonly referred to as the “Four Cor-
ners” area. In recent years, large scale

coal-fired powerplants have been
planned and are being constructed in
this area which may ultimately result
in an energy complex of tremendous
capacity.

The major plants usually associated
with this development are: the Four
Corners and San Juan plants in New
Mexico; the Navajo plant in Arizona:
the Kaiparowits and Huntington Can-
yon plants in Utah, and the Mohave
plant in Nevada.

At present, only two of these plants
are in operation. They account for about
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3,700 megawatts of capacity. Ultimately,
all of the plants will provide over 12,000
megawatts—enough to serve about 9 mil-
lion people.

As the analysis in this report displays,
the major part, at least, of the energy
planned to be produced by these plants
will be urgently needed. Furthermore,
development of the plants would bring
employment and economic activity to
the desert region which will provide new
opportunities for the residents, particu-
larly the Indian people. This has been
a national social objective for some time.

It is evidenced by the existence of a
joint Federal-State Commission estab-
lished especially to assist in the economic
development of the Four Corners area.

At the same time, it appears equally
certain that development of the energy
resources of the Four Corners region, re-
gardless of the very best measures which
technology can provide, will have signifi-
cant adverse environmental impacts. The
desert area, until recently, has remained
sparsely populated and undeveloped. Its
unparalleled scenery and unique ecolo-
gical systems have been largely undis-
turbed by the works of man. Develop-
ment will surely result in significant
changes.

The tradeoffs between the preservation
of environmental values and economic
development which supports other major
social goals, such as equal opportunity,
are among the most difficult questions of
energy policy. The study has significance
far beyond the immediate questions of
Federal responsibility for the situation
which exists in the Southwest and Fed-
eral involvement in future decisions con-

cerning the Southwest energy complex. -

Reference to the case will be useful in
the committee’s further consideration of
major energy policy issues. Among the
issues to which it has relevance are:

The long-term implications of con-
tinuing present growth rates of energy
demand, especially for electrical power;

The increasing trend toward the em-
ployment of environmental regulation
for local zoning or control of local de-
velopment with the attendant impact on
regional and national development;

The institutional structure of the elec-
trical utility industry and the industry’s
responsiveness to public planning needs;

Increasing public concern over massive
strip mining of the coal resources of
the West, and the implications of the use
of this extensive coal resource in meeting
future energy requirements;

The organizational structure of Fed-
eral energy agencies and its effect upon
their capabilities to make and implement
public decisions;

The state of technology of electrical
power generation and transmission and
the adequacy of research and develop-
ment in the field; and

Evolving environmental protection law
and regulations and their relationships
to other social objectives and needs.

Perhaps the most significant realiza-
tion to come out of the study is that de-
spite the important statewide, regional,
and national interests in the resources of
the Southwest desert region, many criti-
cal commitments of those resources have
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been made based upon very narrow and
short-term considerations.

The situation which presently exists
in the Four Corners area is the cumu-
lative result of numerous resource man-
agement decisions, each of which was
made without adequate consideration of
alternatives and without adequate
knowledge of the long-rang impacts. The
commitments which have already been
made greatly constrain the options which
remain open to the region for the future.
The energy being produced by the exist-
ing plants and mines and those which
are presently being developed will be
essential to the region’s power system.
In the near term, there are no viable
alternatives to those developments. The
water and the coal which are committed
to their operation are foreclosed to other
potential uses. The environmental im-
pacts of the siting choices may be miti-
gated, but the decisions can no longer be
retrieved. We still do not have the essen-
tial information to judge the ultimate
consequences of these commitments.

The report is realistic in its appraisal
of the shortcomings of past Federal ac-
tions, and it is blunf in recognizing the
complexity of the problems. But it does
offer constructive recommendations both
of a general nature and in the specific
issue areas of energy demand, air quality,
strip mining, the interests of the Indian
people of the region, and water resources.

Our principal objective now should be
to confront the problems honestly,
openly, and in a cooperative spirit. To
take as an example only one aspect of the
situation, the strip mines at Black Mesa
and Four Corners are among the largest
in the world. Reclamation efforts have
thus far proceeded at a very slow pace.
They should be accelerated. We should
find out exactly what can be accom-
plished and what the shortcomings are
and apply all of the abilities of govern-
ment and industry to seeking better
methods.

In the light of that experience—rather
than in speculation and controversy—
we can realistically appraise new pro-
posals for such mining developments for
powerplants and coal gasification in the
Southwest, in the much larger prospec-
tive developments in Wyoming and
Montana, and elsewhere. In each area
of concern covered by the report there
are similar needs and opportunities to
improve the existing situation and to lay
groundwork for better future decisions.

The findings and recommendations
which are set forth in this report do not
exhaust the committee’s interests in the
case. Some of the broad national policy
issues will be treated further in the final
report of the national fuels and energy
policy study. The findings and recom-
mendations in this interim report are,
however, of great significance both to
the Southwest region and to the Nation.
I am hopefuli that those in the Congress,
in the executive agencies, and outside of
the Federal Government who have in-
terests and responsibilities regarding the
Nation's energy resources will consult
the report in its entirety. The recom-
mendations call for actions on the part of
Federal officials and other participants
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in the development of the Southwest
energy complex. Some of them refer
directly to congressional action. I intend
to strive for expeditious action wherever
congressional actions are indicated which
are within the jurisdiction of the Interior
Committee. I am hopeful that recom-
mendations involving the jurisdiction of
other committees will be considered by
those committees as constructive sug-
gestions which are made in the coopera-
tive spirit of Senate Resolution No. 45.

Mr. President, I ask unanimous con-
sent that the findings and recommenda-
tions of the report be printed in the
Recorp. However, I urge Senators to con-
sider them not standing alone but along
with the introductory and background
chapters of the report itself.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

FINDINGS AND RECOMMENDATIONS
A, GENERAL
1. Findings

1. There is a national commitment, which
has been given expression by the Congress
in legislation such as the National Environ-
mental Policy Act, the Clean Air Act, and
the Federal Water Pollution Control Act,
that the quality of the nation’s environ-
ment must be prescribed to protect and en-
hance the quality of life for this and future
generations of Americans. This commitment
must provide the basis for decisions regard-
ing Federal responsibilities and actions con-
cerning the development of the southwest-
ern desert reglons.

2. The national interests in and the at-
tendant Federal responsibllities for the
energy complex now being developed in the
Four Corners area are particularly significant
because of the Federal trustee relationship
with the Indian people of the region, the
extensive Federal ownership of public lands
and the important national park system
units which will be affected by the develop-
ment, and the significant Federal investment
in resource development for the region.

3. The Department of the Interior, along
with other Federal agencles, has long had
responsibilities and authority to consider the
conservation and preservation of areas of
unique natural beauty and of historical and
scientific interest. This objective 1s set forth
explicity in the Presidential approval of
policies for water and related land resource
planning, printed in 1962 as Senate Docu-
ment No. 97, 87th Congress.

4. The Federal interests and involvement
in coal-fired powerplant development in the
Four Corners area are unigue because of the
direct Federal financial participation in the
Navajo powerplant, the special responsibili-
tles of the Becretary of the Interior regard-
ing the waters of the Colorado River Sys-
tem, and the extensive commitments of In-
dian and nationally owned natural resources
to the development.

5. The cooperative planning efforts of util-
ities participating in the Western Energy
and Supply Transmission Assoclates plan-
ning group and the Federal involvement in
resource and siting decisions in the South-
west provide some measure of unified plan-
ning for regional energy resource manage-
ment. There 1s evidence, however, that pub-
lic information about utility plans until re-
cently has been inadequate, and that public
participation in planning would be greatly
improved by the procedures contemplated in
powerplant siting legislation presently pend-
ing In the Congress. More important, the
problems now being experienced in the Four
Corners area will be more severe in other
regions of the country where the Federal in-
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volvement 1s limited or nonexistent unless
institutional arrangements and procedures
to improve planning and build public con-
fidence in utility, State end Federal planning
for meeting electrical power reguirements
are strengthened.

6. Despite the extent of the Federal in-
volvement in and responsibility for the de-
velopment of the region’s energy resources,
there has been and still is insufficient avail-
able information upon which to base sound
resource management decisions. This inade-
quacy of information relates to baseline en-
vironmental data, to the day-by-day activi-
tles assoclated with the planning, construc-
tion, and operation of the Southwest thermal
powerplant complex, and to basic knowledge
of the physical and physiological environ-
ment impacts of such developments.

7. The present Four Corners situation re-
flects the cumulative effect of numerous re-
source management decislons, each of which
was limited in the scope of its objectives and
of its geographic concern. Private and public
utilities, local, State, and Federal agencies,
Indian tribes, corporations, and individuals
collectively and severally have participated
in decisions which were made to achleve
limited and relatively short-term goals and
which often were made without full knowl-
edge or adequate consideration of the full
range of alternatives, the potential regional
impacts, or the long-range desirability of the
actions involved.

In 1968, for example, the Congress in ac-
sordance with a recommendation of the Ex-
ecutive Branch authorized the Secretary of
the Interior to become a finanecial participant
in the Navajo thermal powerplant. This par-
ticipation was viewed as an attractive alter-
native to the construction of major hydro-
electric dams on the Colorado River primarily
because of environmental opposition to the
dams. The long-term environmental impact
of the thermal-electric alternative, however,
was not subjected to study Iin detall equiva-
lent to that of the dams.

This and other single objective decisions
have resulted in investments of natural re-
sources and commitments to courses of
action which will seriously constrain the re-
maining opportunities to achieve optimum
resource and environmental management
throughout the reglon.

8. The prospects for achieving sound re-
glonal economic and environmental manage-
ment conditions in the Four Corners region
have been seriously hampered by inadequate
planning and coordination among the several
partles, governmental and private, involved
in the present development. Plecemeal deci-
son-making on powerplant proposals may
have the long-range impact of, in effect,
“zoning™ the reglon for a single purpose—
power generation—by allocating scarce nat-
ural resources and preempting for that pur-
pose the capacity of the region to absorb
pollutants,

9. The special set of circumstances in the
Southwest, particularly the extensive Federal
involvement and the broad range of environ-
mental problems encountered, must be
viewed as an opportunity and responsibility
to explore new mechanisms for cooperative
environmental research and planning in-
volving all legitimate values and all levels of
government and private Industry. The “lab-
oratory” provided by the existing activities
must be utilized to define problems and dis-
cover solutions applicable both in the South-
west and elsewhere. There is abundant evi-
dence that as large coal-fired powerplants are
proposed and come under development in the
States of the Upper Colorado Basin; in Wyo-
ming, Montana, North Dakota, South Da-
kota; and in other regions of the country,
many of the issues found in the Four Corners
area will be duplicated throughout a vast
portion of the nation.

10. The Four Corners Regional Commis-
sion, a joint Federal-State planning body,
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provides an existing organization with a po-
tential for coordination of Federal and State
interests for the purpose of improving the
economic and environmental well-being of
the Reglon’s residents. The Commission
would appear particularly suitable as a co-
ordinating body because of its Congressional
charter. The Commission was established
after initial Federal Involvement in the re-
glon’s power development had begun. To
date, moreover, the capability of the Com-
mission to undertake comprehensive eco-
nomic and environmental management
planning has been limited by inadequate
funding and restrictions on statutory author-
ity. How many, if any, of the current issues
could have been avoided had the Commis-
sion been in existence at the inception of the
power development can not be known.
2. Recommendations

1. The Secretary of the Interior, in con-
junction with the Four Corners Reglonal
Commission and other Federal agencies,
should develop a general, region-wide study
of the long-range economic and environ-
mental Impact of current Federal declsions
and actlvities concerning the Southwest
energy complex. Despite the inadequacies of
information and the uncertainties inherent
in such a complex analysis, the best possible
projections of future conditions should be
developed and updated periodically as better
information becomes available. This study
should provide a framework for public con-
sideration of future decisions about individ-
ual resource development proposals.

The Secretary of the Interior should be
authorized and directed to report annually
to the President and to the Congress on the
status of activities associated with thermal
powerplant development in the Southwest
and other Western States, on the Federal in-
terest and responsibilities therein, and on the
actual and anticipated environmental effects
of those activities along with his recommen-
dations concerning Federal action to prevent
or mitigate environmental impacts of region-
al and national concern.

The Secretary should also be directed to
cooperate with other appropriate Federal
and State agencles in establishing and main-
taining an appropriate data gathering and
research program to support these reports.

2. Pending legislation to establish a Fed-
erally assisted land use planning program
should be enacted to (1) provide financial
assistance and encouragement to the States
to develop the information and institutional
mechanisms necessary to make long-term re-
source management and development deci-
slons; (2) insure cooperative Federal-State
consideration of state-wide, regional, and
national needs and interests in major land-
use decisions; and (3) to encourage multi-
objective planning on the basls of appropri-
ate geographic areas so that environmental
management can accommodate needed
natural resource developments with mini-
mum environmental degradation.

3. Legislation designed to lmprove power
plant siting decisions should be enacted to
establish procedures for open long-range
planning; timely siting decisions; and
smooth, predictable construction schedules.
The legislation should include provision for:
(1) long range (at least 10 years) advance
planning through a publiec forum on at least
a regional basis; (2) effective public partici-
pation at all stages of the planning and
approval process to improve responsiveness
to a broad range of issues, improve the qual-
ity of the decision-making process, and in-
sure agency credibility; (3) early identifica-
tion of alternative sites sultable for power
plants; (4) establishment of a certification
program that achieves so far as possible
one-stop approval at the state or regional
level of proposed power facilitles with Fed-
eral certification of Federal facilitles or
where the state or reglon has failed to es-
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tablish qualified certification bodies; (5)
periodic review of power plants to determine
the feasibility and practicability of retro-
fitting operating plants with the latest tech-
nological developments to improve safety or
reduce environmental impacts; (6) an effi-
cient, expeditious form of judicial review on
contested issues which will result in early
decislons and which will avold economic
waste and the risk of low power reserves.

4. The Secretary of the Interior and other
Federal officlals who have responsibilities for
Federal decisions involving the development
of the powerplant complex in the Southwest
should view the procedures established
under the provisions of the National Envi-
ronmental Policy Act both as an opportunity
and an obligation to provide a basis for well-
informed advance public participation in
major resource decisions. Federal officials
should strive to make the maximum use of
environmental impact statements to pro-
vide the national, regional, and local publics
with full information on the need for, the
alternatives, and the long-range implica-
tions of specific proposals for development.

5. In view of the deficlencies in Informa-
tion concerning the long-range regional im-
pacts of the development of coal-fired power-
plants; the uncertainties concerning the
timing and nature of emerging competitive
uses for land, minerals, water, and other
natural resources; the limited capacity of the
regional environment to absorb pollution;
the transitional state of pollution control
technology and regulation; and the lack of
comprehensive regional planning; and in the
face of incontrovertible need for electric
energy in the Southwest, additional power-
plant development decisions will have to be
made under conditions of insufficlent knowl-
edge of the long-term impacts and with in-
adequate time for optimum planning in
order to meet future energy requirements.
The immediate Implementation of appropri-
ate research and investigations which will
provide sound information for planning is
imperative. In the interim, until adequate
information is available, irretrievable com-
mitments of resources should be limited to
the minimum necessary to meet the re-
gional power requirements. Premature com-
mitments should be avolded both in regard
to additional development in the Southwest
or to major new energy developments Iin-
volving Federal resources in other reglons.

6. Legislation to develop new institutions
and procedures for planning the use of the
public lands, for setting new standards and
requirements which reflect changed condi-
tions, and to update the land laws to reflect
such changed conditions should be adopted.
At a minimum, this legislation should pro-
vide for: (1) coordinated Federal-State plan-
ning in areas of mutual concern and inter-
est; (2) a resource inventory and a survey of
projected demands which will be placed on
the public lands for recreation, transporta-
tion, mineral development, the generation
anJd transmission of energy resources and
other demands; (3) a system of Federal plan-
ning and management authority which takes
into consideration and accommodates the di-
verse and legitimate requirements of the im-
medlately affected public, operators of essen-
tial utilities, local and State governments,
and the Federal government; and (4) public
participation at early and appropriate stages
in the planning process.

7. The Four Corners Regional Commission
should undertake the necessary studies to in-
corporate development plans and projects in
the 92 county region to insure that the natu-
ral qualities of the Reglon are preserved in
the course of proposed economic growth. The
Congress should give consideration to wheth-
er the authority of the Commission should be
expanded as necessary to facilitate the opti-
mum use of the joint Federal-State partner-
ship available In the Commission toward an
integrated and coordinated approach to eco-
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nomic planning and development for the
Four Corners Region.
B. ENERGY DEMAND IN THE SOUTHWEST
1. Findings

1. Based upon the assumption of the mini-
mum probable growth energy demands in the
Bouthwest, and assuming the maximum
probable development of nuclear, hydroelec-
tric, and other fossil fuel power generation,
there will be a remaining requirement for
a substantial amopunt of coal-fired generat-
ing capacity to be developed in the region be-
fore 1980 and probably between 1980 and
1890,

2. There are a numhber of potential sites
in the Southwest which could support coal-
fired powerplants of 1000 megawatt capacity
or greater. Important planning decisions
remain to be made concerning the selections
among these potential sites, the sizes of in-
dividual developments, and the timing and
sequence of construction of future power-
plants. These planning decislons should bene-
fit from the past experience in the region.
They should incorporate the best available
information on environmental impact and
the best available technology for the pro-
duction of clean electrical energy. Selection
of particular sites and commitments to par-
ticular developments should be based upon
a careful evaluation and examination of the
regional environmental, social and economic
consequences of each potential site.

3. The demand for energy in the Southwest
is not substantially created by “frivolous” or
“unne " uses. However, the continued
promotional advertising by utilities in the
reglon, in the face of growing public opposi-
slon and in view of the problems posed by
the projected growth in demand, contributes
to public frustration and lack of credibility
in the projections.

4, Existing public policy expressed in the
Federal Power Act and elsewhere which re-
quires utilities to provide abundant, reliable
power to all customers and which primarily
stresses the maintenance of low rates as the
primary public concern in regulation has
fostered a tradition in the electrical indus-
try which clashes with emerging public at-
titudes and values. These new attitudes and
values stress costly environmental protection
and conservation of resources and question
the advisabllity of encouraging unlimited
growth.

5. The siting of major powerplants In-
volves public interests of reglonal scope.
With load centers hundreds of miles from
the power plant sites, benefits and impacts
are distributed beyond State jurisdictions.
Natlonal assets and resources are involved
and the economic tradeoffs affect interests
far beyond those of the utilities or even of
their customers or the local and state gov-
ernments with jurisdiction over the locations
of power source and demand.

6. The level of support for research and
development in the conventional techmnol-
ogles of electrical generation and transmis-
slon is not adequate to accommodate the in-
creasingly stringent public demands for rella-
bility, environmental protection, and flexi-
bility in siting of facilities.

7. The timing of powerplant construction
in the foreseeable future will be a critical
factor in the preemption of water, land and
mineral resources by powerplants in prefer-
ence to emerging potential competitive uses
such as coal gasification and oil shale devel-
opment. The urgency of the need for power-
plants is also a critical factor in decisions as
to whether or not to accept environmental
impacts. Many of these declsions are right-
fully public decisions because they necessi-
tate commitments of publicly owned re-
sources and involve the responsibilities of
Federal agencles. There are, however, no in-
dependent Federal determinations of pro-
jected power demands and supplies except
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those based upon projections by the utilities
which propose the developments.

B. Historically, electric utllities in the
United States have evolved an institutional
responsibility to meet the demands of all
customers without deliberate limitation.
Most power systems have little physical abil-
ity to selectively reduce service even in emer-
gencles. The present inflexible situation
poses the threat of general shortages or total
blackouts of systems whenever peak loads
might exceed system capaecity. The social and
economic consequences of such uncontrolled
shortages and the inability to selectively
manage critical peak conditions are serious
constraints upon trade-off decisions where
power needs and environmental concerns are
in conflict.

9. Although the current controversy over
the power development in the Southwest has
not greatly highlighted transmission lines,
it Is probable that the ultimate transmission
grid contemplated will pose the most severe
problems of aesthetic insults to the reglon.
There 1s no evidence that the environmental
impacts of transmission lines have been ade-
quately considered in powerplant site selec-
tion.

2. Recommendations

1. In a broad sense, the National Fuels and
Energy Study authorized by S. Res. 45 will
address a detalled consideration of the pos-
sible significant changes in public attitudes
regarding increased use of power and regard-
ing continued growth generally.

2. In the course of the Committee's study
of national fuels and energy policy, consider-
ation will be given to empowering an appro-
priate Federal agency to prepare and main-
tain independent projections of regional
power supplles and demands as a basis for
public decisions, and authorizing and direct-
ing an appropriate Federal agency to un-
dertake an in-depth study of the extent of
the opportunity for, and the alternatives
avallable to reduce the growth in demand for
electric power such as revising the electric
rate structure, internalizing social and en-
vironmental costs assoclated with power pro-
duction, recommending conservation prac-
tices that would permit more efficient use of
existing capacity and availlable fuels, and
studying whether a system of contingency
planning utilizing end-use controls as a
means to ration electrical energy is a practi-
cal policy optlon.

3. The design of future power plants
should incorporate the greatest possible flex-
ibllity for the modification or supplementa-
tion of air pollution control equipment dur-
ing or after construction as new technologles
become available,

4, The SBecretary of the Interior, In cooper-
ation with other appropriate Federal agen-
cies, should initiate a study of the potential
for the development of coal gasification
plants in the Southwest. The study should
develop preliminary information of the prob-
able requirements for sites, water, coal, and
other resources for such installations and on
the probable environmental effects. In future
decisions regarding powerplants, considera-
tion should be given to such developments as
an alternative source of energy.

5. Legislation should be enacted to estab-
lish a balanced and sustained Federal pro-
gram of research and development to reduce
environmental impaects of power facilities,
improve generation and transmission eflici-
encies, and develop new sources of clean, re-
liable energy. Such a program is needed ta
develop options for meeting projected elec-
trical demands within the constraints im-
posed by environmental protection require-
ments and other public planning needs. This
program should be funded by an assessment
on electricity consumption and directed by
an independent commission with provisions
to insure high visibility and public account-
ability,
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C. AIR QUALITY
1. Findings

1. The existing and proposed powerplants
are and will be major sources of manmade
air pollution In the Southwest.

2. Emissions of existlng powerplants have
measurably degraded air quality in the re-
gion. Even with employment of the best pol-
lution control technology, development of
proposed additional plants probably will re-
sult in further degradation.

3. The relatively recent establishment and
rapid evolution of air quality law and regula-
tlons at all governmental levels when coupled
with the long lead times necessary for plan-
ning and construction of powerplants and
the developmental, or even experimental, na-
ture of many of the advanced pollution con-
trol technologies available have introduced
serlous uncertainties into utility planning
for power supplies in the Southwest.

4. The monitoring of air quality which
presently 1s underway in the reglon is ex-
tremely limited even in the immediate vicin-
ity of operating powerplants. Monitoring of
regional effects is confined to a few special,
short-term studies. There do not seem to be
plans for the establishment of comprehen-
sive, rellable monitoring programs by any
governmental entity. It will continue to be
Impossible to determine rellably the impact
which powerplants are having until adequate
measurement of air quality indicators are
made. Furthermore, if baseline measurements
are not made before any more plants are put
in service it will be difficult or impossible to
determine the impact they are having at a
later time.

5. The development of coal-fired, thermal
power generating capacity in the West is
still at an early stage. The sound selection
of future plant locations will depend upon
extensive data which only can be obtalned
from research and monitoring at existing
plants. This essential information is not
being obtained because of the limitations of
existing monitoring and research.

6. Avallable data on meteorology and air
gquality in the region are not adequate to
determine rellably the extent of the impacts
of existing powerplants on reglonal ambient
air quality or on blota or to develop reliable
analytical models to predict regional ambient
alr quality under assumed future conditions.
Uncertainties as to the capabilities of future
pollution control technology, lack of basic
meteorological data, and the inability of
existing models to predict reliably the dis-
persal of pollutants make the prediction
of ambient air quality uncertain as new
powerplants are brought on line,

7. It seems unlikely that without Federal
assistance the States can fund the installa-
tion and maintenance of air quality and
meteorological data monitoring systems ade-
quate to provide a data base for accurate
measurement of the effects of existing plants
and rellable prediction of the effects of pro-
posed plants.

8. The present level of knowledge con-
cerning pollutants such as small particles;
radionuclides; heavy metals; and other trace
elements from coal-fired powerplants in the
Southwest is inadequate to dismiss conclu-
sively the potential dangers alleged to result
from such pollutants.

9. The present research effort is inadequate
to predict the long-range impacts of sulfur
oxides, nitrogen oxides, and other pollutants
upon humans, animals, and vegetation in
the region.

10. Operating powerplants have not been
able to comply with the increasing stringent
alr quality standards being imposed by Fed-
eral, state, and local regulations. The capa-
bility of available pollution control equip-
ment to meet these standards utilizing the
coal of the region has not been demonstrated
in sustained operation.
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11. The improvement in pollution control
achieved by the installation of venturi scrub-
bers on units 1, 2, and 3 of the Four Corners
powerplant exemplifies the kinds of results
which are attalnable when efforts are made
to improve the technology of environmental
management. The fact that these efforts
were not made at the time the plant was
constructed is symptomatic of the general
lack of concern for avoldable pollution which
has been a natlonal attitude until recently.
The costly problems which have been ex-
perienced in the installation and operation of
the equipment are typlcal of the practical
difficulties which result from hurried appli-
cations which do not provide for dellberate
development and testing of equipment.

12. The Inability of the existing power-
plants to meet applicable air quality stand-
ards is due in part to the recent establish-
ment of such standards and the rapid evolu-
tion of air quality legislation, in part to the
inadequacy of antipollution technology, and
in part to the reluctance of the utilitles to
anticipate and plan for the changing legls-
lation in their original decisions.

2. Recommendations

1. The Environmental Protectlon Agency
(EPA) In cooperation with the National
Oceanographic and Atmospheric Administra-
tlon (NOAA) should be authorized and di-
rected to design a network of alr quality
monitoring and meteorological stations in the
desert region of the Southwestern states.
The network should be adequate to:

(a) measure the impacts of existing power-
plants and other point sources upon the air
quality of the region;

(b) provide basic data for the construc-
tion of models capable of predicting the im-
pacts of the proposed new sources of air
pollution on the ambient air quality of the
region.

2. EPA In cooperation with NOAA should
participate with the states and with indus-
try in the financing, installation, and opera-
tion of a reglonal air monitoring network,
the collection and analysis of the data, and
the development of predictive models. The
results of this effort should be made avall-
able to industries and to state and Federal
agencies to assist in evaluation and planning
of future powerplants and other industrial
developments.

3. The Secretaries of Interior and Agricul-
ture in cooperation with the Administrator
of EPA should be authorized and directed
to Initiate a program of research on the long-
term effects of air pollutants on water qual-
ity, fish and wildlife, and vegetation on the
public and Indian lands in the region.

4. Any required Federal approval of the
selection of sites for additional coal-fired
thermal powerplants in the West should be
made only after more extensive monitoring
and research data collection are done on the
existing plants in the Southwest. There
should be a substantial upgrading of the
monitoring and research efforts both of the
government agencies and the companies in-
volved, so that future site selections may be
based upon broader information and expe-
rience.

5. Premature commitments to specific pro-
posals and deslgns for future coal-fired pow-
erplants in the Southwest should be avolded
so that Federal requirements placed upon
such plants may be based upon the latest
advances in technology and the greatest ex-
perience from existing installations.

6. The EPA should expand and expedite
its existing research and development efforts
in cooperation with the utilities to utilize
the Four Corners powerplants as practical
field experiments to develop air pollution
control techniques. The agency should estab-
lish a regular program of reporting upon the
progress made In this work and upon fits
evaluation of the actual operating capabil-
itles of the most advanced pollution control

CONGRESSIONAL RECORD —SENATE

installations in actual operation in the re-
glon and elsewhere.

7. The Administrator of EPA should be au-
thorized and directed to undertake a de-
talled study of the long-term energy policy,
regional planning, power plant siting and
land use management implications of the
present provisions of Federal air quality law
which establish minimum standards which
State and local government must meet, but
which do not establish maximum stand-
ards. Under existing arrangements Fed-
eral, State and local jurisdictions exercise
varying degrees of authority over air quality
regulation. The exercise of this authority has
created a situation where within a given geo-
graphical region or air shed there are incon-
sistent and often overlapping standards pro-
mulgated by different units of government,
As a consequence, all regional planning in-
volving power plant siting and other deci-
sions concerning major development activi-
ties are subject to considerable uncertainty
and specific planning and siting decisions for
the region are, to some extent, the product of
“forum shopping"” for the most favorable
standards. This creates important problems
of uniformity as between different govern-
mental units located in the same region.

8. The Administrator of EPA should be
authorized and directed to conduct research
to identify and evaluate the environmental
advantages and disadvantages associated
with the gasification of coal, both for the pro-
duction of gas as a fuel and for combined
cycle generation of electric power. The Ad-
ministrator in cooperation with the Secretary
of the Interior should initiate research into
methods of mitigating any apparent adverse
environmental impacts of coal gasification
plants.

9. The Secretary of Interlor should be di-
rected to accelerate research and develop-
ment efforts on the gasificatlon of coal as a
fuel for combined cycle operation in view of

the potential for both reducing pollution and
extending the resource base through the
higher efficlencies attainable in combined
cycle operations.

D. STRIP MINING
1. Findings

1. Two coal strip mines—Navajo and Black
Mesa—are currently operating as parts of
the thermal power generating complex in the
Southwest. The size of these operations is
expected to increase greatly in the near fu-
ture and these mines may become prototypes
for similar operations elsewhere In the West.

Insufficient effort !s being made at these
sites to obtaln environmental information
and experlence related to strip mining, and
to demonstrate the success of avallable tech-
nology.

At the Navajo mine, 1400 acres have been
mined since 1963, but only 100 acres have
been reclaimed. A portion of the mined area
is to be used as a disposal site for ash from
the Four Corners powerplant, however, mak-
ing liberal allowances for this purpose, more
reclamation work should have been accom-
plished.

It is essential that full advantage be taken
of these opportunities to obtain information
and experience in minimizing the environ-
mental impact of surface mining, and In re-
claiming the land after mining.

2. The attempts at revegetation at the Na-
vajo mine have not been successful. There
has been insufficient effort to Improve upon
this record and to provide a convincing dem-
onstration that effective reseeding is possi-
ble.

3. There is a lack of data and there has
been practically no research on the actual
and potential effects of wind or water dis-
persal ol various trace elements from open
pits, spoil areas, fily ash disposal areas, or
coal processing facilities,

4. The role of the Interior Department as
trustee for the Indian tribles demands that,
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notwithstanding the role of any other agency
or party to the contracts, it is the responsi-
bility of the Department of the Interior to
inspect these mines and Insure compliance
with all provisions contained in leases, con-
tracts, and mining plans.

2. Recommendations

1. Reclamation operations at the Navajo
and Black Mesa mines should be accelerated.
The demonstrated feasibility of reclamation
should be a prerequisite to any further ex-
ercising of the Secretary’s discretion under
the mineral leasing laws to lease coal re-
sources on public lands. The Secretary should
promptly develop and submit to the Con-
gress a timetable for reclamation of the ap-
proximately 1000 acres at the Navajo mine
which have been mined and are not needed
for ash disposal.

The timetable for reclamation should be
accompanied by a statement of the author-
ity of the United States to compel reclama-
tion work at the Navajo and Black Mesa
mines under the Secretary’'s present legal
authority and under the terms of the leases,

2. The Secretary of Agriculture should be
authorized and directed to undertake a re-
search and demonstration program for the
revegetation of strip mined areas in the
Southwest, both to develop information on
the environmental impact of proposed oper-
atlons and to assist in the reclamation of
those areas already being mined.

3. A research program should be initiated,
under the direction and existing authority of
the Becretary of the Interior, to determine
the chemical characteristics of the coal,
spoil piles, and fily ash and to evaluate the
actual and potential water pollution effects
caused by dralnage and dispersed airborne
contaminants originating in the strip min-
ing, coal processing, and fly ash disposal op-
erations.

4. The Department of Interior should re-
inforce the program of inspection and en-
forcement to ensure compliance with all
provisions of Indian and Federal contracts
and leases and approved mining plans for the
Southwest mines, and with other applicable
Federal laws and regulation. The Secretary
of the Interior should submit to the Congress
his recommendations concerning any addi-
tional funding and personnel necessary to
provide for an inspection and reporting sys-
tem concerned with environmental con-
slderations of strip mine operations.

5. Appropriate legislation establishing cri-
teria for the operation and reclamation of
surface mines should be expeditiously en-
acted to provide adequate controls over fu-
ture surface mines on non-Federal lands
which will be required to serve energy re-
quirements in the Southwest and in other
regions, and which would not be susceptible
to regulation under existing Federal laws or
through the provisions of contracts with the
Federal Government.

E. INDIAN INTERESTS
1. Findings

1. The development of the power generat-
ing complex on the Indian reservations of the
Southwest represents a most significant de-
parture from the fraditional cultural and
economic patterns of Indian life. It is not
unexpected that a change of such magnitude
should be accompanied by considerable con-
troversy. The conflict between the desires for
economic and material benefits as opposed to
concerns for nonmaterial values is similar
to conflicts currently reflected in American
society as a whole.

2. The incentives to commit the land, wa-
ter, and mineral resources of the Navajo and
Hopl reservations to the development of ther-
mal electric powerplants have principally
rested upon the need of the region for an
alternative source of electricity. The deci-
slons of the Indian tribes were apparently
predicated on their desire to capitalize upon
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an opportunity to enhance economic develop-
ment on the reservations.

No long-range evaluation of the compre-
hensive resource management options for the
reservations were available, and the long-
range impacts of powerplant development ap-
parently were not thoroughly evaluated by
either the Indian tribes or the Department
of the Interior.

3. The Tribal governing bodles of the
Navajo and Hopl Tribes are the only demo-
cratic mechanisms available to determine
and represent the collective interests of the
tribes In business dealings involving con-
tractual arrangements. The Secretary of the
Interior and the Federal Government in gen-
eral must look to the Tribal governing bodies,
which have the benefit of independent legal
counsel, for the principal expression of the
desires of the Indian people they represent.

4, As any democratic institution, the Tri-
bal governing bodies can function best when
they enjoy the full participation of the peo-
ple they represent and when the people are
adequately informed on the issues so that
they can responsibly particlpate. There 18
evidence that substantial Iimprovements
could be made both in communiecation and
participation in the operation of the Navajo
and Hopl Tribal governing bodies. Some
Navajo and Hopi Tribal members, for deep-
seated cultural reasons, do not accept the
role of their Tribal governments, and there-
fore do not believe their vlews are being ade-
quately considered. Other Tribal members
deny that they have been fully advised of the
decislons by the governing bodies.

5. The equity of payments being made un-
der contracts for the land, water, and min-
erals by the Indians has been questioned by
Tribal members and others.

2. Recommendations

1. The Secretary of the Interior should be
authorized and directed to undertake a com-
prehensive assessment of the potential for
natural resource development on Indian
lands. A comprehensive resource development
plan, considering the broadest range of al-
ternatives and the long-range social, econom-
ic, and environmental implications of each
alternative, should be prepared and main-
talned for each reservation. The plan should
be developed with full participation of the
representative tribal leaders and should
serve as a gulde for future decislons regard-
ing the commitment of resources.

2. The Secretary of the Interior, acting in
accord with his responsibilities for public
information under the Administrative Pro-
cedure Act, the National Environmental Pol-
fey Act, and other provisions of general law
and in his trustee relationship to the Indian
people, should take every possible opportu-
nity to develop and disseminate information
on the implications of Federal declsions
which have impacts on Indian Reservations.
The Secretary shares with the representa-
tive Tribal leaders a responsibility to fully
inform the Indian people of decisions regard-
ing Indian reservations and to facilitate their
informed particlpation in their Tribal gov-
ernment.

3. The Comptroller General should be re-
guested to review the provisions of contracts
entered into by the Navajo and Hopl Tribes
with utllities and coal companies regarding
development of coal mines and powerplants
and to report to the Congress on his analysis
of the comparison of royalties and other pay-
ments to the Indians with payments received
on the public lands and elsewhere for similar
types of contracts.

F. WATER RESOURCES
1. Findings

1. The existing and proposed thermal power-
plants are and will be significant consumers
of the scarce remaining uncommitted water
supplies of the Southwest. The decisions to
preempt this water for powerplant develop-
ment to the exclusion of alternative potential
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uses are important public decisions and
should be viewed as such by Federal, State,
and local governments involved.

2. The consumption of relatively high-
quality surface water by the powerplants will
contribute to the concentration of salinity of
downstream flows, The impacts of the power-
plants are not significantly different in this
regard from any alternative consumptive use
of equivalent amounts of water under the
existing legal entitlements of the several
basin States. The overall salinity problem on
the Colorado River, however, is becoming
critical and may ultimately curtail further
beneflelal consumption of water. It must be
considered a factor in any decislon regarding
new commitments of water.

3. Point source pollution of surface waters
by effluents from mining and powerplant op-
erations have occurred. The existing body of
water quality law and existing enforcement
mechanisms, however, appear adequate to
correct these problems.

4. Insufficient research and monitoring are
being done to evaluate effectively the occur-
rence and Impact on the quality of surface
and ground waters as a result of diffused
drainage and secondary effects of airborne
contaminants originating in mining and
powerplant operations.

5. The evidence concerning the long-range
effect of groundwater depletions at Black
Mesa to provide slwty water for the pipeline
to the Mohave plant is inconclusive.

2. Recommendations

1. Where Indian and Federal resources are
involved, the Secretary of the Interior should
consider the full range of alternative uses of
water prior to making further commitments
to powerplants. To the extent possible, con-
tracts for water supplies should incorporate
options for their termination after eco-
nomically feasible terms of service to permit
flexibility in long-range resource manage-
ment.

2. The Secretary of the Interior should ex-
pedite work on the salinity control studies
currently being carried on by the Bureau of
Reclamation and should recommend to the
Congress any additional legislation necessary
to provide for an optimum program of
salinity control for the Colorado River Basin.

3. Notwithstanding the responsibilities of
State and local jurisdiction and other Fed-
eral agencies to enforce laws and regulations
regarding water quallty control, the Secre-
tary of the Interlor should carry out con-
tinuing and independent monitoring of the
powerplant and mining operations to insure
compliance with the provisions of contracts,
permits, and leases to which the Secretary
and the Indian tribes are parties. Wherever
infringements are found to exist, the Secre-
tary should take whatever action is indicated
to insure compliance, through existing water
quality enforcement procedures or if neces-
sary through legal action under the contract
provision,

4. The Congress should authorize and di-
rect the Secretary of the Interlior, In coopera-
tion with the Administrator of the EPA, to
initiate a program of research and monitor-
ing to determine the impacts of mining and
powerplant operations on water quality as a
result of dispersed drainage and seepage, and
as the result of the secondary effects of air-
borne contaminants from the operations and
the operating areas. The program should pro-
vide for measurements and evaluation of
actual effects of existing operations, projec-
tions of potential effects of operations under
construction and proposed, and extension of
the information and analyses to similar min-
ing or industrial applications elsewhere in
the United States. As information is gained,
the program should be extended to encour-
age and assist Industry in developing meth-
ods of mitigating adverse impacts of such
operations upon water quality.

5. As a part of his regular inspection and
monitoring of the mining operation at Black

August 9, 1972

Mesa, the Secretary of the Interior should
monitor and evaluate the impact of ground-
water depletions upon the wells used by the
Navajo and Hopl Indians. In the event that
any indications of impalrment of the ground-
water supply are found, the Secretary should
take immediate steps under the provisions of
the contract with the Peabody Coal Company
to remedy the situation.

INTERNMENT 1IN TULSTER—A
TRAGIC FIRST ANNIVERSARY

Mr. KENNEDY. Mr. President, today,
the people of Northern Ireland, caught
amid the new bloodshed and destruction
that have shocked the world in recent
weeks, mark the unhappy first anniver-
sary of Great Britain’s cruel and repres-
sive policy of internment.

Perhaps there is no step that can be
taken now in Northern Ireland that is
capable of stemming the ferocious tide
of violence threatening to consume the
people of Ulster, Protestant and Catho-
lic alike. But I believe that an end of the
unconscionable policy of internment
must rank at the top of the list of avail-
able steps that can and should be taken
if there is to be any hope at all of bring-
ing an early and peaceful end to the
killing and violence.

No nation that calls itself a democracy
can justify a policy of internment for its
citizens. In the case of Northern Ire-
land, the shame of internment has been
twice compounded—Afrst by the evidence
of torture in the internment camps, the
facts of which were established beyond
dispute in the recent Compton report;
and second, by the incredibly unfair man-
ner in which internment has been ap-
plied—“For Catholics Only” has been
Britain’s internment policy, and it has
been overwhelmingly applied in practice.

What about the UDA? What about the
Protestant gunmen? What about the
Protestant assassination squads who
have been so active in recent weeks? I
hold no brief for the IRA, or for the vi-
olence and destruction so wantonly in-
flicted by members of the Catholic mi-
nority in Ulster. But surely, British jus-
tice is a farce in Northern Ireland today,
when only Catholics are interned and
Protestant gunmen roam free.

Today, when passions in all the Cath-
olic communities in Ulster are rising high
against Great Britain, because of the
British invasion of the “no-go” areas and
the British occupation of Catholic dis-
tricts, and when the obvious absence of
comparable steps against Protestant vi-
olence is making a mockery of Britain’s
claim to even-handed justice, it is long
past time to confront the issue of intern-
ment.

And so on this tragic first anniversary,
I renew the appeal I have made so often
in the past. I urge Prime Minister Heath
and Secretary Whitelaw to act now to
end internment, and to restore the repu-
tation of justice and decency and fair-
ness for which Britain has always been
renowned.

NONPAYMENT OF INCOME TAXES
BY CERTAIN INDIVIDUALS

Mr. SCOTT. Mr. President, allegations
have been raised in certain quarters that
because 100 individuals with adjusted
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gross incomes over $200,000 paid no tax
during 1970, the tax deductions which
benefit several million other taxpayers
should be summarily thrown out.

I believe that those who advocate such
a move should take note of the actual
income situation of these 100 individuals,
which was recently discussed by Edwin S.
Cohen, Assistant Secretary of the
Treasury.

I ask unanimous consent that excerpts
from Mr. Cohen’s remarks, which were
made before the Federal Tax Institute
of New England, be printed in the
RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorb,
as follows:

PersoNs WrrH Hi6H ADJUSTED GRrROSS INCOME

Much has been sald recently about the fact
that about 100 individuals in the United
States in 1970 had “adjusted gross incomes”
above $200,000 without paying any tax. Some
have argued that this handful of cases shows
that the system is unfair and that the rich
do not pay taxes. I shall talk further about
those few cases in a moment.

But I do not think we should let that small
group of individuals obscure the fact that,
according to our preliminary data, there were
in 1970 a total of some 15,300 persons in the
country with adjusted gress incomes above
$200,000, and that some 15,200 of them paild
an average federal individual Income tax of
$177,000 each—a total of some $2.7 billion.
This is an effective rate of 44.1 percent of
their adjusted gross income and 58.5 percent
of their taxable income.

From this it is perfectly clear that In gen-
eral the rich are paying federal income taxes
in large amounts. And they are paying more
than they were in 1968 while other taxpayers
are paying less.

Let me now refer to the cases of the few
nontaxable persons with adjusted gross In-
come above $200,000. The statistical data now
show that there were 106 such persons. The
number of these nontaxable persons was
down from 300 in 1969. The adjusted gross
income on these 106 returns was less than
17 percent of that on the 300 returns In
1969.

‘We have now done some further analysis
on these returns and have classified them
according to the five principal causes of non-
taxability: forelgn tax credit, deductions for
taxes paid, deductions for charitable con-
tributions, deductions for interest payments,
and miscellaneous deductions.

As to the seven cases in which nontax-
abllity was due primarily to the foreign tax
credit, it is interesting to note that these
seven taxpayers paid income tax to foreign
countries of about $1.5 million, an average
of more than $200,000 tax per taxpayer. This
represented an effective foreign income tax
rate of 62 percent of their adjusted gross
income and 70 percent of their taxable in-
come. It is clear that while these individuals
were not required to pay U.8. income tax,
they were subjected to heavy Income taxes
abroad.

Another group of 12 individuals whose ad-
justed gross income aggregated $4.1 million,
pald no 1970 federal income tax because
thelr deductions for state and local taxes
exceeded $4.1 million. Substantially all these
deductions were for state Income taxes. A
review of these refurns suggested that these
individuals had large amounts of nonrecur-
ring income in 1969 on which they pald
substantial state Income taxes In the spring
of 1970, which were deductible on their 1970
federal income tax returns. To check out
this hypothesis, we have now obtained data
as to the 19689 federal income tax returns of
11 of these 12 individuals and have found
that the 11 persons pald 1969 federal income
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tax totalling about $18 mlillion, an average
of more than $1.6 million of tax per Indi-
vidual. The fact that they pald no federal
tax for 1970 after paying huge taxes for 1969
is simply a result of the cash basls of ac-
counting which is used by most individuals,
and the fact that the state taxes on their
large 1969 income were paid in the spring of
1970. To change the tax laws to overcome this
result for these dozen individuals would pro-
duce undue complexities and require addi-
tional expense for many thousands or mil-
lions of other taxpayers. This would not be
worth the effort. No tax system can achieve
perfection, certainly not without incredible
complexities and expense.

Another 12 cases involved individuals with
adjusted gross income of $8.5 million
whose prinecipal deductlons consisted of
charitable contributions aggregating $4.2
million. The 19690 Act terminated the “un-
limited charitable contributions deduction™
provision of prior law and set the contribu-
tion deduction limit at 50 percent of ad-
justed gross income. It was recognized that
if charitably inclined individuals can deduct
their contributions up to one-half of their
adjusted gross income, there will necessarily
be a few cases in which other deductions
for interest, taxes, medical expense, etc,,
will exceed the other half of adjusted gross
income and result in nontaxability.

In 55 of the cases interest pald was the
principal deduction, aggregating $17.3 mil-
lion. But in these returns dividends and
interest received aggregated #16.6 million.
In general, when interest is pald to borrow
money needed to make investments on
which dividends and interest income is re-
ceived, the interest paid should be charged
against the interest and dividends received
and only the net profit goes into adjusted
gross income. But for simplicity sake, the
tax law for many years has sald that where
this occurs in an investment situation, the
gross dividend and interest income is re-
flected In his adjusted gross income—and
makes him appear on the surface to be In
a high Income category—while the offsetting
interest expense that he incurs is classed as
a personal deduction along with taxes, chari-
table contributions, casualty losses, alimony,
ete. Possibly we should change the definition
of “adjusted gross income” so that net in-
vestment income is treated llke net business
income.

There are, however, some cases in this
group in which the interest paid exceeds the
investment income by substantial amounts.
In these cases, as well as some others, there
are indications that the minimum tax may
be due for 1970 and may be assessed on
audit. For 1972 and subsequent years, in-
vestment interest paid that exceeds by more
than $25,000 the taxpayer’s investment in-
come may be disallowed as a deduction
under the 1969 Tax Reform Act.

The final category consists of 20 cases In
which the principal deduction was miscel-
laneous deductlons, aggregating £10.5 mil-
lion. Of this total, more than $5.56 million
represents items described in the returns
generally as loss of securities pledged to se-
cure loans, losses on guarantees of loans, and
payments In settlements of litigation. An-
other $2.2 milllon of miscellaneous deduc-
tions represents an aggregate of accounting,
bookkeeping and professional fees, and in-
vestment counsel and management fees. If
these items are properly deductible-—and this
can only be determined after audit—!t is be-
cause they represent expenses of earning bus-
iness or Investment income and may indicate
that we should change the definition of “ad-
justed gross income™ to drop these people out
of the high income category.

To illustrate, consider one of the returns
that reported as the only income more than
$400,000 of gambling gains and reported an
equal amount as gambling losses under mis-
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cellaneous deductions, for a net income of
zero., This return, too, will be audited; but
if the return stands up under audit, we
might consider levying an amusement tax,
but the income tax is supposed to apply only
to the successful gamblers.

Now, I do not mean to imply from this re-
view of the 108 cases that there is not a con-
stant need for vigilance and improvement in
the tax laws. Most assuredly there is a def-
inite need. I mean only to indicate that
there is relatively little guidance to be gained
from these particular returns in relation to
major issues of tax policy, and the attention
that has been devoted to them is unwar-
ranted and unwise.

PROPOSED COUNCIL ON ENERGY
POLICY

Mr. McGEE. Mr. President, there is a
growing awareness in this country that
we are facing an energy crisis.

As our energy needs are growing at an
alarming rate, our sources of energy are
decreasing at an equally alarming rate.
To further complicate the picture, the
production of energy has, in many cases,
had very serious environmental conse-
quences. In spite of this set of circum-
stances, we have yet to draw upon the
best minds in our country to formulate
an energy policy for the United States.

As a result, I have joined in sponsor-
ing legislation introduced by the distin-
quished Senate from South Carolina (Mr.
Horrincs) which would establish a
Council on Energy Policy in the Execu-
tive Office of the President.

The Washington Sunday Star and
Daily News of August 6 contains an arti-
cle written by Mr. S. Fred Singer. Mr.
Singer presents some thought-provoking
ideas regarding the need for a national
energy policy and what should be taken
into consideration in formulating that
policy.

I ask unanimous consent that Mr.
Singer’s article be printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

TaE NEED FOorR AN ENERGY PoLICY
(By S. Fred Singer)

To most of us energy represents a double-
faced coin. On the one hand it has produced
the highest level of material well-belng for
about one-fifth of the world's population.
On the other hand, it produces most of the
world’s pollution and is in the final analysis
responsible for the world's population ex-
plosion.

Paradoxically, our very progress may de-
stroy our ecosystem, or cause cataclysmic in-
ternational upheavals, or both.

Yet, if we manage our social institutions
wisely, and if we apply technology In the
right, way, we can avold these dual catas-
trophes and achieve a generally high level of
welfare for the human race as a whole. The
key to this Utopla i1s a continuing supply of
abundant and low-cost energy.

Abundance and cost are, of course, related
by the laws of economics, but through tech-
nology they are in some sense independent.
If fuels become scarce, then their cost will
certainly rise rapidly. On the other hand, if
fossil fuels are largely replaced, e.g. by nu-
clear energy in the form of breeder reactors or
fusion reactors, then we will have abundant
energy; but its cost may be high enough to
become a substantial factor in the cost of fin-
ished products, or when measured as a frac-
tion of the Gross National Product.

Right now we spend about 38 percent of the
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GNP on varlous energy fuels; if this fraction
were to rise appreciably, the cost of all goods
would go up in turn. Such a development
would make it more difficult to advance the
living standards of the poor and could trigger
social upheavals.

An Increase in fuel costs reflects itself very
directly as an increase in the cost of living, in
the costs of food and other necessitles, trans-
portation, heating and electricity.

But the worst crisis of all would be created
if alternate energy sources were not to be-
come available and energy Itself became
scarce,

ENERGY FACTS

It is useful to review a few baslc facts about
energy. First of all, energy is transformed;
starting with primary sources like a chemical
source or solar or nuclear sources, energy
must end up ultimately in the form of heat.

In the intermediate stage the energy may
do useful things: as mechanical energy in
the running of machines or as electrical
energy in producing light.

The second fact 1s that the value of energy
depends on its temperature; the higher the
temperature the larger the fraction of energy
avallable for transformation. For example,
there 1s a great deal of heat energy in the
ocean, or in the cooling water from power
plants; but its temperature is too low, and it
is not available for producing useful work.
According to its availability, we speak of
high-grade and degraded forms of energy.

In every energy conversion process we
should alm to lose as little as possible of the
energy as waste heat; l.e., we should strive
for efficlency and we should not degrade it
unnecessarily.

In electrical systems we have devices, such
as electric motors and transformers, which
have efficlencies that are of the order of 80
or 90 percent. But, on the other hand, one of
our largest energy users, the Internal com-
bustion engine, converts the chemical energy

of gasoline into mechanical energy with an
efficlency of about 20 percent.

Eeep in mind that doubling efficlency
means reducing by two the amount of fuel
required. Efficlency also means conservation.
If houses were better insulated so that the
amount of energy escaping was reduced by a
factor of two, then the amount of Tuel would
be reduced correspondingly.

When I state that our alm must be to pro-
vide and ensure a continuing supply of abun-
dant low-cost energy, there are two major
constraints: one is environmental, and the
other has to do with national security.

Before turning to these, and to the many
so-called practical political constraints, let
me discuss the situation of an ideal free
market and speak about efficiency in an eco-
nomic sense. Economic efficlency is obtained
by what the economist calls efficient pricing.
The cost of energy should be that arrived at
in a free and competitive marketplace.

If energy is too cheap it is wasted. If
energy is artificially overpriced, then other
ineficlenclies are produced. In general, every
institutional restraint, every artificial regu-
lation, will distort the market and will re-
sult In a lower economic efficlency.

There is, of course, another point to watch
for. Whenever restraints or regulations or
subsidies are introduced in order to achieve
a desired effect, we have to ask ourselves
periodically, say every few years, whether
they are still serving that purpose. Unfor-
tunately, the tendency 1s towards persistence
of laws, unless an automatic review fea-
ture is Introduced in the enabling legislation.

THE INFORMED CONSUMER

How do we achieve this ideal situation of
highest economic efficiency? Our alm should
be to do this with a minimum of regulation,
using market forces as much as possible.

But to get a truly free market we need,
first of all, what I call the “perfectly in-
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formed consumer,” that is a consumer who
understands what is best for him.

This consumer will always purchase the
lowest-cost package. This consumer not only
looks at the initial cost of a house, but also
asks about the cost of upkeep and thereby
forces the builder to provide better insula-
tion. This consumer looks not only at the
price tag of an air-conditioner unit, but also
asks about its efliclency and electricity con-
sumption.

In practice, we may have difficulty devel-
oping such a consumer. The average con-
sumer does not even look at the price tag; he
only looks at the down-payment.

The environmental constraints are well
understood, and are in any case economic
rather than absolute and fundamental. By
this I mean that if we are willing to pay the
costs of pollution control and add them to
the other costs which make up the cost of
energy, then we have arrived at a rational
way for the efficlent pricing of energy which
Includes all of the soclal costs.

There seems to be little dispute among
all the parties concerned that this is the
way to proceed. I have estimated that the
additional costs of electricity production will
be on the order of 0.2 percent of the GNP—
not an exorbitant increase.

National security considerations distort
the energy pilcture in a different way. The
emphasis here must be on reasonable self-
sufficiency, and the question is: how can we
achieve this at the lowest over-all cost, not
only in the short term but also in the long
term.

I belleve that we need a credible scheme of
conservation. Perhaps we even need a cred-
ible rationing scheme; otherwise we will
surely be “held up” by forelgn suppliers of
fuels, or at least we will be restricted and re-
strained in the way we apply foreign policies
to benefit the security of the United States.

Incidentally, I would charge all of the
costs that are incurred on behalf of na-
tional security to the Defense Department.
It is very important to have a proper form of
bookkeeping. If, as is generally claimed, de-
pletion allowances are supposed to develop
domestic supplies for the sake of national
security, then I submit that the cost of the
depletion allowances should be billed to the
defense budget.

It is often argued that we must restrict ofl
imports for the sake of national security,
because foreign supplies are not as depend-
able as domestic supplies. This is such an im-
portant question for the national welfare,
both now and in the future, that it must
be carefully re-examined.

We shoulld be able to find a way which
does several things at the same time: (1)
allows us to import lower cost fuels, (2)
provides an incentive for exploration of do-
mestic supplies to increase the size of domes-
tie reserves; but (8) conserves domestic sup-
plies by not limiting imports; yet (4) is fair to
domestic producers who have invested a
great deal In exploration and production
facilities.

I believe that once it 1s accepted that
price appreciation of fuels is a fact of life,
then this price appreciation will protect do-
mestic supplies from early over-exploita-
tion. Since the bulk of the reserves are
likely to be In public lands offshore, the
government has a vested interest and incen-
tive to develop an optimum policy.

There are many other public-policy is-
sues which have to be examined and re-ex-
amined in the development of a national
production, the depletion allowance with re-
spect to oll and gas, price regulation of na-
tural gas, the proper assignment of environ-
mental costs of fuel extraction (particularly
for strip mining) and of energy production.

PROPER ROLE

I see a proper role for government invest-
ments In research and development to de-
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velop better ways of producing, transforming
and conserving energy: from nuclear fusion
power and nuclear breeder reactors to MHD—
magnetohydrodynamics to produce elec-
tricity more efficiently; high efficlency trans-
mission lines; coal desulfurization, gasifi-
cation and liquefication; and also all the
ways of capturing solar power.

There is little incentive for private indus-
try or for public utilities to undertake any of
these very expensive and risky developments,

But if the job is to be done by government,
then where and by whom? Unfortunately, the
Institutional picture is a patchy one.

There is no single agency in the govern-
ment which can deal with energy research in
an overall balanced manner, not to mention
the problems of energy supply, use, regu-
lation, or the environmental and security
aspects.

As a result, no agency “pushes” such things
as research In solar power or geothermal pow-
er, in the same way in which the AEC
“pushes” nuclear power, or the Depart-
ment of Interior coal.

And frequently, agencies pursuing their
major missions will be at cross purposes
with each other. One of the important pri-
orities of any national energy policy is to
create immediately a focal point, prefer-
ably in the White House, to coordinate the
scattered efforts of the many government
agencies now involved in various aspects of
the energy business.

THOUGHTS ON THE YOUNG

Mr. BUCKLEY. Mr. President, I com-
mend to the Senate a thoughtful article
entitled *“Thoughts on the Young,”
written by William V. Shannon, and pub-
lished in last Sunday’s New York Times.

It is one of the best defenses I have
read of the need, in his words, for “hold-
ing students to rigorous standards of
exact knowledge, of inculcating in them
a respect for the past and a knowledge
of its wisdom, and requiring of them
civility and discipline.”

I ask unanimous consent that Mr.
Shannon’s article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

THOUGHTS ON THE YOUNG
(By Willilam V. Shannon)

WasHINGTON, August 5.—Throughout his-
tory, the old and the middle-aged have tried
to reach across the generations and share the
benefits of their hard-won experience with
the young. It is an effort which can never
entirely succeed. Not all of yesterday’s wis-
dom exactly fits today’s problems. Each of us
has to make some mistakes on his own. Yet
not all of the mistakes of the past have to
be repeated. Indeed, human progress, if it is
possible at all, is possible only because we
bené.-,ﬁt from the Incremental wisdom of the
past.

In that belief, I recently attacked the un-
healthy trend toward the intellectual de-
vitalization of higher education. I argued
that if the trend is not reversed, colleges may
be producing not educated men and women
but a swelling tribe of new barbarians.

The column evoked emphatic agreement
from many professors across the country who
feel themselves beleaguered by colleagues,
administrators and students, all clamoring
for what is seemingly new, innovative and
relevant. But some younger readers took
particular exception to any statement that
college students “rarely know what is in their
own intellectual best interest for the whole
of their lives.”

Determining what should be taught in
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college requires perspective and a measure
of wisdom. The opinions and desires of un-
dergraduates should be taken Into account,
but they cannot be decisive. As philosopher
Ralph Barton Perry used to say when he was
arguing against the wunrestricted elective
system at Harvard, “Students do not know
what it is that they do not know."

My defense of required courses in a range
of different fields is based in part on my own
experience. When I was an undergraduate,
my dominant interests were literature and
history. If I had been asked to vote on abol-
ishing two years of laboratory sclences as
& requirement, I would have been first in
line to vote “yes.” How was I to know at 17
that nuclear scientists were then harnessing
atomic energy? Insofar as I understand nu-
clear power, radar, television and other tech-
nical forces which shape our world, I owe
much today to that year spent studying
physics.

How was I to know that as I grew older I
would develop an interest in conservation?
Much of what I know about the physical
environment I learned in a year studying
geology, another course I thought tedious at
the time. Now, in my 25th reunion year, my
regret 1s not that I was required to take two
yvears of sclence by a faculty which knew
more about what was good for me intellec-
tually than I did. Instead, I regret that I did
not also study biology to gain a better under-
standing of the blosphere.

Yet one academic writes that “forecing stu-
dents to learn things has been shown to have
a stultifying effect on their individual growth
and development.” When professors make in-
tellectually irresponsible statements of this
kind, no one can blame young students for
wanting to do what is fun and avolding
courses which are difficult or not immedi-
ately appealing.

One could as well argue that it is “stulti-
fying” to earn one’s living or to fulfill one’s
family responsibilities or to care for the sick
and the aged. Each of these human neces-
sities involves doing much that is not “rele-
vant” to what a person might really like to
be dolng.

This destructive educational trend is part

of a more widespread and corrosive hedonism.
Through most of history, only the idle rich
could devote themselves to seeking pleasure.
Now in this richest of nations with its pri-
vate swimming pools, its two-car and three-
car familles and its rising standard of lv-
ing, millions of people can envisage lives
given over wholly.or in large part to pleas-
ure.
Moral philosophers have always observed
the emptiness and ultimate frustration of
lives which are lived according to the hedo-
nistiec principle. Work which taxes one's
highest intellectual or physical powers, sac-
rifice for one's ideals and sharing with others,
these are much more likely routes to per-
sonal fulfillment than the direct pursuit of
pleasure.

The young with thelr instinctive and ad-
mirable idealism know that best of all. In
their best moments, they can do prodigious
amounts of work, sacrifice themselves and
share unreservedly. But they also have the
freedom to be hedonists.

Thus, it is all the more tragic when col-
leges are afrald of holding students to rigor-
ous standards of exact knowledge, of incul-
cating in them a respect for the past and
a knowledge of its wisdom and requiring of
them civility and discipline. If colleges be-
come a fun-filled fantasy world where stu-
dents only study what interests them, where
grades disappear and standards go slack, then
colleges are conforming to the worst of the
larger soclety rather than preserving and en-
couraging the best., The young who should
be challenged and tempered are the losers.
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COURT TEST OF PRESIDENT’'S
POCKET VETO POWER

Mr. KENNEDY. Mr. President, I have
today filed a complaint in the Federal
district court in Washington, D.C., in
an effort to seek a judicial determination
of the important legal and constitutional
issues surrounding the President’s pocket
veto power.

As Members of the Senate and House
are aware, the issue was clearly raised
by President Nixon’s use of the pocket
veto during a brief Christmas recess in
1970 to disapprove an important health
bill passed by Congress—the Family
Practice of Medicine Act. The bill had
been approved overwhelmingly by both
Houses of Congress, and the pocket veto
was used in an effort to prevent a vote
in Congress to override the veto. I believe
that the President’s use of the pocket
veto in these circumstances was uncon-
stitutional, and I am hopeful that the
case I have initiated in court today will
settle the issue.

Mr. President, I ask unanimous con-
sent, that a statement describing the
issue in more detail and the text of the
complaint I have filed in the case be
printed in the REcorp.

There being no objection, the items
were ordered to be printed in the Rec-
ORD, as follows:

STATEMENT OF SENATOR KEENNEDY ANNOUNC-
ING CoOURT AcTION CHALLENGING PRESI-
DENT’S UsE oF PocKET VETO POWER
Senator Edward M. Eennedy today filed a

court action against two officials of the Nixon

Administration, challenging the constitu-

tlonality of the President’'s attempt to pocket

veto a Federal health bill in December 1970.
The complaint in the case, called an action

in the nature of mandamus, was filed by
Eennedy in the Federal District Court in
‘Washington, D.C. The defendants are Arthur
F. Sampson, head of the General Services Ad-
ministration, and Thomas M. Jones, Chief of
Records in the White House. Kennedy’s com-
plaint asks the Court to declare the Presi-
dent’s pocket veto invalid, and to order the
defendants to carry out thelr responsibility
to publish the bill as part of the official laws
of the United States.

The bill in question, the Family Practice
of Medicine Act, was passed by Congress to
deal with certain aspects of the nation-wide
shortage of physicians, It authorized a three-
year, $225 million program of Federal grants
to hospitals and medical schools for the pur-
pose of training family doctors. The bill was
approved in the Senate by a vote of 64-1,
and in the House of Representatives by a
vote of 346-2, and was sent to the President
in mid-December that year,

Under Article I, Section 7T, Clause 2 of the
Constitution, the President must either sign
or veto a bill within ten days after he re-
ceives it from Congress:

: If the Presldent signs the bill, it becomes

aw.

If he vetoes the bill, it is returned to Con-
gress, where votes may be taken to override
the veto.

If he fails to sign the bill, but does not
veto it, the bill becomes 1aw without his sig-
nature. However, if the ten-day perlod ex-
pires while Congress is adjourned, and the
President has not signed the bill, the bill
does not become law—in this case, the Presi-
dent can veto a bill simply by “putting it
in his pocket,” hence the term “pocket veto.”

In the case of the Family Practice of Med-
icine Act involved in Senator Eennedy's law-
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sult, the ten-day period expired on Decem-
ber 25, 1970, at a time when Congress was
on a brief four-day recess for the Christmas
holldays. The Senate returned to session on
December 28, and the House of Representa-
tives returned on December 29, so that Con-
gress would have had the opportunity to
consider the President’s action if he had
used the regular veto procedure to disap-
prove the blll. Instead, President Nixon used
a pocket veto to reject the bill, thereby pre-
venting Congress from acting against the
veto. Kennedy’'s complaint asks the Court
to declare that the use of the pocket veto
was improper in these circumstances, and to
hold that the bill became law on December
25, 1970, without the President’s signature.

In filing the complaint, Eennedy cited the
need for the Family Practice of Medicine
legislation in order to help meet the nation’s
health care crisis, especially the shortage of
health manpower.

Eennedy also emphasized that the Presi-
dent’'s use of the pocket veto “raised a sepa-
rate and extremely serious question, a ques-
tion that goes to the very heart of the con-
stitutional relationship between Congress
and the President with respect to the enact-
ment of Federal legislation.” Eennedy called
the President’s action a “promiscuous use of
the pocket veto power, a transparent but un-
constitutional attempt to prevent an em-
barrassing vote by Congress to override a
regular veto, and another example in the
long line of actlons by the Administration
in derogation of the powers of Congress un-
der the Constitution.”

In defending the use of the pocket veto
power in the present case, the Department of
Justice relles on broad language in a 1929
Supreme Court declsion. The Department also
cites a historical practice of previous Admin-
istrations In using the pocket veto durlng
relatively brief adjournments of Congress,
but recognizes that the issue has been a bone
of contention between Congress and the
President over the years.

Kennedy noted that the 1929 decision, as
well as a 1938 decision by the Supreme Court,
had not ruled on the specific 1ssue involved
in the present case. Kennedy sald those prec-
edents could easlly be read as supporting
his view that the pocket veto provision of
the Constitution was intended to apply only
in cireumstances involving a final adjourn-
ment at the end of a Congress or at the end
of a sesslon of Congress, and was not in-
tended to apply to brief recesses of Congress
within a session, such as the Christmas holi-
day recess Involved in the pocket veto of
the Family Practice of Medicine Act. Other-
wise, sald Eennedy, Congress could not even
recess for a weekend without risking a pocket
veto of important legislation awalting the
President’s signature.

Kennedy also sald that the sporadic his-
torical practice of pocket vetos by prior Ad-
ministrations was more a tribute to the
difficulty of challenging the walidity of a
pocket veto in the courts, rather than a
legitimate justification for the Administra-
tion’s position. Kennedy sald that other
avenues to challenge the wvalidity of the
pocket veto of the Family Practice of Medi-
cine Act had been pursued by Congress and
other interested groups without success, and

‘that he was filing the present court action

in order to obtain a definitive judicial deter-
mination of the issue.

After the pocket veto in 1970, Congress ap~
propriated $100,000 to fund the Family Prac-
tice of Medicine program, but the Depart-
ment of Health, Education and Welfare de-
clined to make the funds avallable. Also, in
a case involving a private clalm bill which
was pocket vetoed on the same day as the
Family Practice of Medicine Act, the Foreign
Clalms Settlement Commission avolded the
issue of the pocket veto by deciding on an-
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other ground to accept the claim of the
beneficiary under the private bill. Therefore,
EKennedy saild, the court action he was filing
was the best remaining approach to resolve
the important constitutional issue at stake.

A copy of the complaint filed by Senator
Kennedy is attached.

[In the U.S. District Court for the District

of Columbia]

Eowarp M., EENNEDY, PLAINTIFF, AGAINST
ArTHUR F. SAMPSON, ACTING ADMINISTRATOR,
GENERAL SERVICES ADMINISTRATION, WASH-
NGTON, D.C., AND THOMAS M. JONES, CHIEF,
WHITE House RECORDS, THE WHITE HOUSE,
WasHINGTON, D.C., DEFENDANTS

COMPLAINT FOR MANDAMUS, INJUNCTIVE AND

DECLARATORY RELIEF
I
Statement as to jurisdiction

1. This is an action in the nature of man-
damus, or in the alternative for a permanent
injunction, to require the defendants, who
are the Acting Administrator of the General
Services Administration of the United States
and the Chief of White House Records, to
publish S. 3418 (91st Congress, 2d Session),
the Family Practice of Medicine Act, as a
validly enacted law of the United States,
in accord with their ministerial, non-discre-
tionary duty under 1 U.S.C. 106a, 1 U.S.C. 112,
and 1 US.C. 113. This actlon also seeks a
declaratory judgment that the action of the
President of the United States in disapprov-
ing the bill under the Pocket Veto provision
of Article I, Section 7, Clause 2 of the Con-
stitution was not in accord with the require-
ments of that provision, and that therefore
the bill became a law of the Unilted States
without the signature of the President, in ac-
cord with other provisions of that Clause.

2. This action arises under the Constitution
and the Laws of the United States. The mat-
ter In controversy exceeds $10,000.00, exclu-
sive of interest and costs. The jurisdiction of
this Court rests upon 28 U.8.C. 1331, 28 U.S.C.
1361, and 28 U.B.C. 2201.

b1 4
Parties

3. Plaintiff Edward M. Eennedy is a citizen
of the United States and a taxpayer of the
United States. Plaintiff is also the senior
United BStates Senator from the Com-
monwealth of Massachusetts and 1s the
Chairman of the Subcommittee on Health of
the Committee on Labor and Public Welfare
of the United States Senate.

4, Defendant Arthur F. Sampson Is an
officer or employee of the United States. He
is sued in his official capacity as Acting
Administrator of the General Services Ad-
ministration of the United States. It is his
duty, pursuant to 1 U.S.C. 106a, 1 U.S.C. 112,
and 1 U.8.C. 113, to recelve bills that have
become laws of the United States and to
publish them in slip form and in the United
States Statutes at Large.

5. Defendant Thomas M. Jones is an officer
or employee of the United States. He is sued
in his official capacity as Chlef of White
House Records. It is his duty to receive en-
rolled bills from the Congress and, pursuant
to 1 UBS.C. 106a, to deliver bills that have
become laws of the United States to the
Administrator of General Services for pub-
lication in slip form and in the United States
Statutes at Large.

m

Statement of the claim

6. On Thursday, December 10, 1970, the
Congress of the United States cleared for the
President of the United States 8. 3418 (91st
Congress, 2d SBession), the Family Practice of
Medicine Act. The bill had been approved
by the Senate by a vote of 64 to 1 and by
the House of Representatives by a vote of
346 to 2. It authorized the Congress to
appropriate $225 million for the fiscal years
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1971, 1972, and 1973 for grants to public
and private non-profit hospitals and medical
schools, in order to assist them in establish-
ing special departments and programs in the
field of family practice of medicine, and
otherwise to encourage and promote the
training of medical and paramedical per-
sonnel in the fleld of family medicine. A copy
of Report No. 91-1668 (91st Congress, 2d
Session) of the House of Representatives,
containing the text of the bill as approved
by the Congress, 1s attached as Appendix A,

7. On Monday, December 14, 1970, the
Clerk of Enrolled Bills in the Office of the
Becretary of the Senate delivered the enrolled
bill S. 3418 to the defendant at the White
House, and the Secretary of the Senate re-
ported to the Senate that he had presented
5. 3418 to the President of the United States.

8. On Tuesday, December 22, 1970, the
Congress recessed for the Christmas holldays.
The Senate, in which S. 3418 originated, was
in recess until Monday, December 28, 1970,
and the House of Representatives was in
recess until Tuesday, December 29, 1970.
During the recess of the Senate, the Secre-
tary of the SBenate was specifically authorized
to receive messages from the President of the
United States. The Second Session of the 91st
Congress adjourned sine die on Saturday,
January 2, 1971,

9. On Thursday, December 24, 1970, the
President of the United States issued a Mem-
orandum of Disapproval announcing that he
was withholding his signature from 8. 3418.
The bill was not returned by the President
to the Senate with his objections. In effect,
the President sought to disapprove the bill
by reliance on the Pocket Veto provision of
Article I, Section 7, Clause 2 of the Consti-
tution. A copy of the President's Memoran-
dum of Disapproval is attached as Appen-
dix B.

10. On Friday, December 25, 1970, 5. 2418
not having been returned to the Senate by
the President with his objections within ten
days (Sundays excepted) after it had been
presented to him, and the Congress not hav-
ing prevented its return by their adjourn-
ment, the bill became a Law of the United
States, In llke manner as if the President
had signed the bill, in accord with Article I,
Section 7, Clause 2 of the Constitution and
notwithstanding the Memorandum of Dis-
approval issued by the President on Decem-
ber 24 1970.

11. By letter of June 5 1972 the plaintift
requested the defendant Thomas M. Jones to
deliver S. 3418 to the Administrator of Gen-
eral Services for publication as a law in slip
form and in the United States Statutes at
Large. By letter of June 12 1972, Mr. John W.
Dean III, acting as Counsel to the President,
refused to honor the plaintifi’s request, stat-
ing that 8. 3418 was never enacted Into law,
since it had been disapproved by the Presi-
dent through the exercise of the President’s
pocket veto power under Article I, Section 7,
Clause 2 of the Constitution. Coples of the
request and refusal are attached as Appen-
dices C and D.

12. By letter of June 5, 1972, the plaintiff
requested the defendant Arthur F. Sampson
to receive B. 3418, and to publish it as a law
in slip form and in the United States Stat-
utes at Large. By letter of July 17, 1972, the
defendant Arthur F. Sampson refused the
request on the basls of his understanding
that 8. 3418 had been vetoed by the Presl-
dent in accordance with the President’s in-
terpretation of the Constitution, and that
he was unable to honor the request until
such time as the bill becomes a valldly en-
acted law of the United States. Coples of
the request and refusal are attached as Ap-
pendices E and F.

13. The acts of the defendants have in-
jured the plaintiff as a United States citizen
in that they have deprived him of his rights
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as a citizen to have the Executive Branch
of the Federal Government treat as law the
valid enactments of his elected representa-
tives in the Congress.

14. The acts of the defendants have in-
jured the plaintiff as a United States tax-
payer in that they have deprived him of his
right as a taxpayer to have tax monies re-
ceived by the Federal Government allocated
and expended as the Congress authorizes by
valldly enacted laws.

15. The acts of the defendants have In-
Jured the plaintiff as a United States Sena-
tor by denylng him the effectiveness of his
vote as a member of the United States Sen-
ate. The plaintiff, who was among the 64
Senators voting In favor of S. 3418, has a
plain, direct, and adequate Interest in main-
talning the effectiveness of his vote and in
the acceptance of S. 3418 as a validly en-
acted law of the United States.

16. The acts of the defendants have in-
Jured the plaintiff as Chairman of the Sub-
committee on Health of the Committee on
Labor and Public Welfare of the United
States Senate, In that the plaintiff has the
responsibility to initlate and preside over
the passage through the Congress of legisla-
tion in the area of health care, including leg-
islation in the area of the family practice of
medicine which is new before the Congress
and whose development is specifically im-
peded by the refusal of defendants to treat
S. 3418 as a valldly enacted law.

Wherefore plaintiff prays:

A. That this Court declare and adjudge
that S. 3418 (91st Congress, 2d Session) be-
came & valldly enacted law of the United
States on December 25, 1970, without the
signature of the President, in accord with
Article I, Section 7, Clause 2 of the Constl-
tution.

B. That this Court issue an order In the
nature of mandamus, or in the alternative
a permanent injunction, requiring defend-
ants to publish S. 8418 as a valldly enacted
law of the United States, in accord with
their ministerial, nondiscretionary duty un-
c!;l; 1 U.8.C. 106a, 1 US.C. 112, and 1 US.C.
113.

C. That the reasonable costs incurred by
the plaintiff in this action be ascertained
and the defendants ordered to pay the same
to the plaintiff forthwith.

D. That this Court award the plaintiff such
other and further relief as may be just and
equitable under the circumstances.

Respectfully submitted,
Epwarp M. EENNEDY,
Pro Se.
Date: August 9, 1972,

APPENDIX A
TrRAINING OF FAMILY PHYSICIANS

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
3418) to amend the Public Health Service
Act to provide for the making of grants to
medical schools and hospitals to assist them
in establishing special departments and pro-
grams in the fleld of family practice, and
otherwise to encourage and promote the
training of medical and paramedical person-
nel in the field of family medicine, and to
alleviate the effects of malnutrition, and to
provide for the establishment of a National
Information and Resource Center for the
Handicapped, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses as
follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill and agree to the same with
an amendment as follows:

In lieu of the matter proposed to be in-
serted by the House amendment insert the
following:
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TITLE I—FAMILY MEDICINE

Sgc. 101. Part D of title VII of the Public
Hesalth Service Act is amended to read as
follows:

“PArRT D—GRANTS To PROVIDE PROFESSIONAL
AND TECHNICAL TRAINING IN THE FIELD OF
FAMILY MEDICINE

"“"DECLARATION OF PURPOSE

“Spc. T61. It is the purpose of this part to
provide for the making of grants to assist—

“(1) public and private nonprofit medical
schools—

“(A) to operate, as an integral part of
their medical education program, separate
and distinct departments devoted to pro-
viding teaching and instruection (including
continuing education) in all phases of fam-
ily practice;

“(B) to construct such facilities as may
be appropriate to carry out a program of
tralning in the field of family medicine
whether as a part of a medical school or as
separate outpatient or similar facility;

“(C) to operate, or participate in, special
training programs for paramedical personnel
in the field of family medicine; and

“(D) to operate, or participate in, special
training programs to teach and train medi-
cal personnel to head departments of family
practice or otherwise teach family practice
in medical schools; and

“(2) public and private nonprofit hospi-
tals which provide training programs for
medical students, interns, or residents—

“(A) to operate, as an integral part of
their medical training programs, special pro-
fessional training programs (including con-
tinuing education) in the field of family
medicine for medical students, interns, res-
idents, or practicing physicians;

“(B) to construct such facilities as may
be appropriate to carry out a program of
tralning in the field of family medicine

whether as a part of a hospital or as a

separate outpatient or similar facility;
“(C) to provide financial assistance (in

the form of scholarships, fellowships, or

stipends) to interns, resldents or other
medical personnel who are in need thereof,
who are participants In & program of such
hosplital which provides special training (ac-
credited by a recognized body or bodles ap-
proved for such purpose by the Commissioner
of Education) in the field of family medi-
cine, and who plan to speclalize or work in
the practice of family medicine; and

“(D) to operate, or participate in, special
training programs for paramedical personnel
in the field of family medicine.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 762. (a) For the purpose of making
grants to carry out the purposes of this part,
there are authorized to be appropriated $50,-
000,000 for the fiscal year ending June 30,
1971, $75,000,000 for the fiscal year ending
June 30, 1972, and $100,000,000 for the fiscal
year ending June 30, 1973.

“(b) Sums appropriated pursuant to sub-
section (a) for any fiscal year shall remain
avallable for the purpose for which appro-
priated until the close of the fiscal year
which immediately follows such year.

“GRANTS BY SECRETARY

“Sgc. 763. (a) From the sums appropriated
pursuant to section 762, the Secretary is
authorized to make grants, in accordance
with the provisions of this part, to carry out
the purposes of section 761.

“(b) No grant shall be made under this
part unless an application therefor has been
submitted to, and approved by, the Secre-
tary. Such application shall be in such form,
submitted in such manner, and contain such
information, as the SBecretary shall have pre-
scribed by regulations which have been pro-
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mulgated by him and published in the Fed-
eral Register npt later than six months after
the date of enactment of this part.

“(¢) Grants under this part shall be in
such amounts and subject to such limita-
tions and conditions as the Secretary may
determine to be proper to carry out the pur-
poses of this part.

“(d) In the case of any application for a
grant any part of which is to be used for
major construction or remodeling of any
facility, the Secretary shall not approve the
part of the grant which is to be so used
unless the recipient of such grant enters
into appropriate arrangements with the Sec-
retary which will equitably protect the fi-
nancial interests of the United States In the
event such facility ceases to be used for the
purpose for which such grant or part thereof
was made prior to the expiration of the
twenty-year period which commences on the
date such construction or remodeling is com-
pleted.

*“(e) Grants made under this part shall be
used only for the purpose for which made
and may be pald in advance or by way of re-
imbursement, and in such installments, as
the Secretary may determine.

“ELIGIBILITY FOR GRANTS

“Sec. 764, (a) In order for any medical
school to be eligible for a grant under this
part, such school—

“(1) must be a public or other nonprofit
school of medicine; and

“(2) must be accredited as a school of
medicine by a recognized body or bodies ap-
proved for such purpose by the Commis-
sloner of Education, except that the re-
quirements of this clause shall be deemed to
be satisfled, if (A) in the case of a school of
medicine which by reason of no, or an in-
sufficient, period of operation is not, at the
time of application for a grant under this
part, eligible for such accreditation, the
Commissioner finds, after consultation with
the appropriate accreditation body or bodies,
that there is reasonable assurance that the
school will meet the accreditation standards
of such body or bodies prior to the beginning
of the academic year following the normal
graduation date of students who are in their
first year of instruction at such school dur-
ing the fiscal year in which the Becretary
makes a final determination as to approval
of the application.

“(b) In order for any hospital to be eli-
gible for a grant under this part, such hos-

ital—
= “(1) must be a publie or private nonprofit
hospital; and

**(2) must conduct or be prepared to con-
duct in connection with its other activities
(whether or not as an affillate of a school
of medicine) one or more programs of medi-
cal training for medical students, interns, or
residents, which is accredited by a recognized
body or bodles, approved for such purpose by
the Commissioner of Education.

“APPROVAL OF GRANTS

“Sec. T66. (a) The Becretary, upon the
recommendation of the Advisory Council on
Family Medicine, is authorized to make
grants under this part upon the determina-
tion that—

“(1) the applicant meets the eligibility re-
quirements set forth in section 764;

“(2) the applicant has complied with the
requirements of section 763;

“(3) the grant 1s to be used for one or
more of the purposes set forth in section 761;

“(4) it contains such Information as the
Secretary may require to make the determi-
nations required of him under this section
and such assurances as he may find necessary
to carry out the purposes of this part;

*(5) it provides for such fiscal control and
accounting procedures and reports, and ac-
cess to the records of the applicant, as the
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Secretary may require (pursuant to regula-
tions which shall have been promulgated by
him and published in the Federal Register)
to assure proper disbursement of and ac-
counting for all Federal funds paid to the
applicant under this part; and

*(6) the applicatlon contains or is sup-
ported by adequate assurance that any la-
borer or mechanic employed by any contrac-
tor or subcontractor in the performance of
work on the construction of the facility will
be pald wages at rates not less than those
prevalling on simlilar construction in the lo-
cality as determined by the Secretary of La~
bor in accordance with the Davis-Bacon Act,
as amended (40 U.S.C. 276a—276a5). The Sec-
retary of Labor shall have, with respect to the
labor standards specified In this paragraph,
the authority and functions set forth in Re-
organization Plan Numbered 14 of 19850 (15
F.R. 3176, 656 Stat. 1267), and section 2 of
the Act of June 13, 1934, as amended (40
U.S.C.276c).

“{b) The Secretary shall not approve any
grant to—

“(1) a school of medicine to establish or
operate a separate department devoted to
the teaching of familly medicine unless the
Secretary is satisfied that—

“{A) such department is (or will be, when
established) of equal standing with the other
departments within such school which are
devoted to the teaching of other medieal
speclalty disciplines; and

“(B) such department will, in terms of the
subjects offered and the type and quality of
Instruction provided, be designed to pre-
pare students thereof to meet the standards
established for specialists in the specialty of
family practice by a recognized body approved
by the Commissioner of Education; or

“(2) a hospital to establish or operate a
special program for medical students, in-
terns, or residents In the field of family medi-
cines unless the Secretary is satisfled that
such program will, in terms of the type of
training provided, be designed to prepare
participants therein to meet the standards
established for specialists in the field of fam-
ily medicine by a recognized body approved
by the Commissioner of Education.

“(c) The Secretary shall not approve any
grant under this part unless the applicant
therefor provides assurances satisfactory to
the Secretary that funds made available
through such grant will be so used as to
supplement and, to the extent practical, in-
crease the level of non-Federal funds which
would, In the absence of such grant, be made
available for the purpose for which such
grant is requested.

“PLANNING AND DEVELOPMENTAL GRANTS

“Sec. T768. (a) For the purpose of assist-
ing medical schools and hospitals (referred
to In section 761) to plan or develop pro-
grams or projects for the purpose of carry-
ing out one or more of the purposes set forth
in such section, the Secretary is authorized
for any fiscal year (prior to the fiscal year
which ends June 30, 1973) to make planning
and developmental grants in such amounts
and subject to such conditions as the Secre-
tary may determine to be proper to carry out
the purposes of this section.

“({b) From the amounts appropriated in
any fiscal year (prior to the fiscal year end-
ing June 30, 1973) pursuant to section 762
(a), the Secretary may utilize such amounts
as he deems necessary (but not in excess of
£8,000,000 for any fiscal year) to make the
planning and developmental grants author-
ized by subsection (a).

“ADVISORY COUNCIL ON FAMILY MEDICINE

“Sec. T67. (a) The Secretary shall appoint
an Advisory Council on Family Medicine
(hereinafter in this section referred to as the
‘Council’). The Council shall consist of twelve
members, four of whom shall be physicians
engaged in the practice of family medicine,
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four of whom shall be physiclans engaged in
the teaching of family medicine, three of
whom shall be representatives of the general
public, and one of whom shall, at the time of
his appointment, be an intern in family medi-
cine. Members of the Council shall be in-
dividuals who are not otherwise in the regu-
lar full-time employ of the United States.

“(b) (1) Except as provided In paragraph
(2), each member of the Council shall hold
office for a term of four years, except that
any member appointed to fill a vacancy prior
to the expiration of the term for which his
predecessor was appointed shall he appointed
for the remainder of such term, and except
that the terms of office of the members first
taking office shall expire, as designated by the
Secretary at the time of appolntment, three
at the end of the first year, three at the end
of the second year, three at the end of the
third year, and three at the end of the fourth
year, after the date of appointment.

*(2) The member of the Council appointed
as an Intern in family medicine shall serve
for one year.

“(3) A member of the Council shall not be
eligible to serve continuously for more than
two terms.

“(e) Members of the Council shall be ap-
pointed by the Secretary without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service. Members of the Council, while at-
tending meetings or conferences thereof or
otherwise serving on business of the Council,
shall be entitled to recelve compensation at
rates fixed by the Secretary, but not exceed-
ing $100 per day, including traveltime, and
while so serving away from their homes or
regular places of business they may be al-
lowed travel expenses, including per diem in
lieu of subsistence, as authorized by section
5708 of title 5, United States Code, for per-
sons in Government service, employed inter-
mittently.

“(d) The Council shall advise and assist
the Secretary in the preparation of regula-
tions for, and as to policy matters arising
with respect to, the administration of this
part. The Council shall consider all applica-
tions for grants under this part and shall
make recommendations to the Secretary with
respect to approval of applications for, and of
the amount of, grants under this part.

“DEFINTTIONS

“SEc. 768. For purposes of this part—

“(1) the term ‘nonprofit’ as applied to any
hospital or school of medicine means a school
of medicine or hospital which is owned and
operated by one or more nonprofit corpora-
tions or associations, no part of the net earn-
ings of which inures, or may lawfully inure,
to the benefit of any private shareholder or
individual;

“(2) the term ‘family medicine’ means
those certaln principles and techniques and
that certaln body of medical, sclentific, ad-
ministrative, and other knowledge and train-
ing, which especially equip and prepare a
physician to engage in the practice of fam-
ily medicine;

“(3) the term ‘practice of family medi-
cine’ and the term ‘practice’, when used in
connection with the term ‘family medicine’,
mean the practice of medicine by a physiclan
(licensed to practice medicine and surgery
by the State In which he practices his pro-
fesslon) who specializes in providing to fam-
ilies (and members thereof) comprehensive,
continuing, professional care and treatment
of the type necessary or appropriate for their
general health maintenance; and

“(4) the term ‘construction’ includes con-
struction of new bulldings, acquisition, ex-
pansion, remodeling, and alteration of exist-
ing bulldings and initial equipment of any
such bulldings, including architects’ fees, but
excluding the cost of acquisition of lands or
offsite improvements.”
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TITLE II—MALNUTRITION

Sec. 201. (a) The Becretary of Health, Edu-
cation, and Welfare shall conduct a study,
in cooperation with schools tralning health
professional manpower, of the feasibility and
desirability of establishing at such schools
courses dealing with nutrition and problems
related to malnutrition, and of establishing
research programs and pilot projects in the
field of nutrition and problems of malnutri-
tion.

(b) The Secretary is authorized to make
grants to health professional schools, in
connection with the study provided for by
subsection (a), for the planning of programs
at such schools, and for the conduct of pilot
projects at such schools, to assist such schools
In the establishment of courses dealing with
nutrition and problems related to malnutri-
tion.

(c) The SBecretary shall report to the Pres-
ident and to Congress by July 1, 1972, the
results of such study, together with such
recommendations as he deems advisable.

(d) There is authorized to be appro-
priated 85,000,000 to carry out the pur-
poses of this section.

And the House agree to the same.

That the Senate recede from its disagree-
ment to the amendment of the House to the
title of the bill and agree to the same with
an amendment as follows; Amend the title
80 as to read: An Act to amend the Public
Health Service Act to provide for the making
of grants to medical schools and hospitals
to asslst them in establishing speclal depart-
ments and programs in the field of family
practice, and otherwise to encourage and
promote the training of medical and para-
medical personnel in the fleld of family medi-
cine and to provide for a study relating to
causes and treatment of malnutrition. And
the House agree to the same.

HARLEY O. BTAGGERS,
JOHN JARMAN.
PAUL G. ROGERS,
TiM LEE CARTER,
James F. HASTINGS,
Managers on the Part of the House.

RaLrPE W. YARBOROUGH,
HArrISON A. WILLIAMS,
Epwarp M. EENNEDY,
GAYLORD NELSON,
THOMAS F, EAGLETON,
ALAN CRANSTON,
HaroLp E. HUGHES,
PeteEr H. DOMINICK,
Jacoe K. Javrrs,
GEORGE MURPHY,
WiINsTON PROUTY,
WILLIAM SAXEE,

Managers on the Part of the Senate.

STATEMENT OF THE MANAGERS ON THE PART
OF THE HOUSE

The managers on the part of the House
at the conference on the disagreelng votes of
the two Houses on the amendments of the
House to the bill (S. 3418) to amend the
Public Health Service Act to provide for the
making of grants to medical schools and hos-
pitals to assist them in establishing speclal
departments and programs in the fleld of
family practice, and otherwise to encourage
and promote the training of medical and
paramedical personnel in the fleld of family
medicine, and to alleviate the effects of
malnutrition, and to provide for the estab-
lishment of & National Information and Re-
source Center for the Handicapped, submit
the following statement in explanation of the
effect of the actlon agreed upon by the con-
ferees and recommended in the accompany-
ing conference report:

The House amendment struck out all after
the enacting clause of the Senate bill and
substituted a new text. The conference agree-
ment i1s a substitute for both the text of
the Senate bill and the House amendment.

August 9, 1972

Except for technical, clerical, clarifying,
and conforming changes, the differences be-
tween the House amendment and the con-
ference substitute are as follows:

The Senate blll provided specific authority
for programs of continuing education in the
field of family medicine, and the conference
substitute is the same in this regard as the
text of the Senate bill.

The Senate bill authorized a five-year pro-
gram, at total authorizations of $425,000,000,
and the House amendment was limited to
three years, at a total authorization of $225,-
000,000. The conference substitute is the
same In this regard as the House amend-
ment.,

The Senate bill authorized not to exceed
$10,000,000 for any flscal year for planning
and developmental grants for the purpose of
assisting medleal schools and hospitals to
plan or develop programs or projects for the
purposes of carrying out training in the field
of family medicine. The House amendment
limited the sums to $5,000,000 a year, and
did not specifically cover developmental
grants.

The conference substitute authorizes £8,-
000,000 for planning and developmental
grants. The purpose of these grants is to as-
sist medical schools and hospitals in actually
getting programs and projects underway, and
is intended to expedite the development of
programs at schools and hospitals for the
training of family physicians,

The Senate bill contained a provision au-
thorizing grants and contracts to universi-
ties, medical schools, graduate schools, hos-
pitals, laboratories, and other public or pri-
vate Institutions, and individuals for research
into malnutrition. This provision also au-
thorized the establishment of courses at
medical schools, graduate schools, and nurs-
ing schools in malnutrition, and would have
authorized fellowships and other financial
assistance to students In this area.

The House amendment contalned no com-
parable provision. The conference substitute
authorizes the Secretary of Health, Educa-
tion, and Welfare to conduct a study, in
cooperation with health professional man-
power schools of the feasibility and desir-
ability of establishing courses at such schools
in the fields of nutrition and problems re-
lating to malnutrition. $5,000,000 is author-
ized for such grants, and for planning of
programs and pilot projects, with a report
being required to the President and to the
Congress before July 1, 1972, together with
such recommendations as the Secretary
deems advisable.

HARLEY O. STAGGERS,

JOHN JARMAN,

PAuL G. ROGERS;

TiM LEE CARTER,

JaMEes F. HASTINGS,
Managers on the Part of the House.

APPENDIX B

MEMORANDUM OF DISAPPROVAL OoF A B To
PROMOTE TRAINING IN FAMILY MEDICINE,
DeceEMBER 28, 1970

I am withholding my signature from
5. 3418, a bill designed to promote tralning
in family medicine. The authority provided
in this bill is unnecessary and represents
the wrong approach to the solution of the
nation's health problems.

In my press conference on December 10,
I stated that a health program will be one of
the highest priority proposals I will submit
to the Congress next year. We will propose
a broad pattern of reforms to deal with the
nation's health problems and needs on a
systematic and comprehensive basis. In con-
trast, the plecemeal bill I am rejecting today
simply continues the traditional approach of
adding more programs to the almost unman-
ageable current structure of Federal Govern-
ment health efforts.

The Federal Government already has at
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least four programs on the books that pro-
vide funds which can be used to promote the
training of family medicine practitioners.
Moreover, the entire concept of American
medicine is in an evolutionary stage. There
are differing opinions on how best to or-
ganize and train personnel to provide com-
prehensive and continuing care to individuals
and families.

Under these circumstances, I do not believe
it wise to place heavy emphasis on the estab-
lishment of separate departments of family
medicine in medical schools, as S. 3418 would
do. 'This is only one—and not necessarily the
most efficient—method of achieving our na-
tional health care objectlves, and should not
be fixed in law.

RicHARD NIXON.

THE WHITE Housg, December 24, 1970.

(NoTE: The memorandum was dated De-
cember 24. 1970, and released December 26,
1970.)

AppENDIX C

U.S. SENATE,
Washington, D.C., June 7, 1972.
Hon, THOMAS M. JONES,
Chief, White House Records,
The White House,
Washington, D.C.

DeAR Mg. JoNES: It Is the purpose of this
letter to request you to deliver S. 3418 (91st
Cong., 2d Sess.) to the Administrator of Gen-
eral Services, so that, in accord with his
statutory duties under 1 U.S.C. 106a, 1 U.S.C.
112, and 1 U.S.C. 113, he may publish the
bill in slip form as a law of the United
States, and include it ir the United States
Statutes at Large as a validly enacted law
of the United States. I am also sending a let-
ter to the Administrator of General Serv-
ices on this subject.

Final action in the Congress on S, 3418 was
completed by the Senate and the House of
Representatives in December 1970. The bill,
the so-called “Family Practice of Medicine
Act,” authorized a three-year $225 million
program of Federal financial assistance for
the field of the family practice of medicine,
as well as a one-year §6 million program for
the study of certain aspects of nutrition.

On December 14, 1970, Congress presented
the enrolled blll to the President for his
signature. BSubsequently, Presiednt Nixon
sought to disapprove the bill through the
exercise of the *pocket veto” power under
Article I, Section 7, Clause 2 of the Constitu-
tion, which peérmits such a veto during cer-
taln types of “Adjournment” by Congress.

The “Adjournment” in question in this
case was the four-day Christmas hollday
recess taken by Congress In December 1970.
It is my view, which is shared by a num-
ber of experts In constitutional law, the
pocket veto power is not applicable to such
& brief recess of Congress, that the power
was not validly exercised in the case of
S, 8418, and that, therefore, In accord with
the Constitution, the bill has become law
without the signature of the President. For
your information, I am enclosing a copy of a
hearing held on the pocket veto lssue In
January, 1971, by the Senate Subcommittee
on Separation of Powers, which contains a
number of useful legal materials on the
subject.

As Chairman of the Senate Subcommittee
on Health, I am directly involved in the in-
itiation and development of legislation in
the area of health, including the family prac-
tice of medicine. It is essential to me, there-
fore, in the course of my officlal duties in the
Senate, to have a clear determination of the
valldity of S. 3418, in order that I may
formulate appropriate plans for additional
legislation that may be needed in the im-
portant area of the family practice of medi-
cine. I look forward to your reply, and to
ycur prompt favorable action on the de-
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livery of S. 3418 to the Administrator of Gen-
eral Services.
Respectfully,
Epwarp M. KENNEDY.

ApPPENDIX D

THE WHITE HOUSE,
Washington, D.C., June 12, 1972.
Hon. Epwarp M. KENNEDY,
U.8. Senate,
Washington, D.C.

DeaAr SENATOR KENNEDY : This will acknowl-
edge receipt and thank you for your letter of
June 5, 1972 requesting that S. 3418 (91st
Congress, 2nd Session) be delivered to the
Administrator of General Services for pub-
lication as a law of the United States.

The subject bill was disapproved by the
President through the exercise of his “pocket
veto" power, and pursuant to Article 1, sec-
tion 7, clause 2 of the Constitution it was
never enacted into law. Since S. 3418 was
vetoed by the President and never enacted
into law, we must respectfully decline to
honor your request.

Sincerely,
JoHN W, DEan III,
Counsel to the President.
APPENDIX E
U.S. SENATE,
Washington, D.C. June 7, 1872.
Hon. ARTHUR F. SAMPSON,
Acting Administrator,
General Services Adminisiration,
Washington, D.C.

Dear Mr. SampsonN: It is the purpose of
this letter to request you, in accord with
your statutory duties under 1 U.S.C. 108a, 1
U.8.C. 112, and 1 U.8.C, 113, to receive Senate
Bill 3418 (91st Cong., 2d Sess.), to publish
the bill in slip form as a law of the United
States, and to include and publish the bill
in the United States Statutes at Large, as a
valldly enacted law of the United States. I
am also sending a letter on this subject to
the Chief of the White House Records Office.

Final action in the Congress on S. 3418
was completed by the Senate and House of
Representatives in December 1970. The bill,
the so-called “Family Practice of Medicine
Act,” authorized a three-year, $225 million
program of Federal financial assistance for
the fleld of the family practice of medicine,
as well as a one-year $56 million program for
the study of certaln aspects of nutrition.

On December 14, 1970, Congress presented
the enrolled bill to the President for his sig-
nature, Subsequently, President Nixon sought
to disapprove the bill through the exercise
of the “pocket veto power under Article I,
Section 7, Clause 2 of the Constitution,
which permits such a veto during certain
types of “"Adjournment’ by Congress.

The “Adjournment” in question in this
case was the four-day Christmas holiday
recess taken by Congress in December 1970.
It is my view, which is shared by a number
of experts in constitutional law, that the
pocket veto power is not applicable to such
a brief recess of Congress, that the power was
not validly exercised in the case of S. 3418,
and that, therefore, in accord with the Con-
stitution, the bill has become law without the
signature of the President. For your informa-
tion, I am enclosing a copy of a hearing held
on the pocket veto issue in January, 1971, by
the Senate Subcommittee on Separation of
Powers, which contains a number of useful
legal materials on the subject.

As Chalrman of the Senate Subcommittee
on Health, I am direcily involved in the
initiation and development of legislation in
the area of health, including the family prac-
tice of medicine. It is essential to me, there-
fore, in the course of my official duties in
the Senate, to have a clear determination
of the validity of S. 3418, in order that I
may formulate appropriate plans for addi-
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tional legislation that may be needed in the
important area of the family practice of
medicine. I look forward to your reply, and
to your prompt favorable action on the pub-
lication of 5. 3418 as a slip law and its in-
clusion in the Statutes at Large.
Respectfully,
Epwarp M. EENNEDY.

APPENDIX F
GENERAL SERVICES ADMINISTRATION,
Washington, D.C., July 17, 1972.
Hon. EDWARD M, EENNEDY,
U.S. Senate,
Washington, D.C.

Dear SeEnaToR EKENNEDY: This is in re-
sponse to your June 7, 1972, letter, request-
ing me to receive Senate Bill 3418 (91st Cong.,
2d Sess.), and publish the bill in slip form
as a law of the United States, and to include
and publish the bill in the United States
Statutes at Large as a validly enacted law
of the United States.

Receiving and publishing bills which are
validly enacted laws of the United States is
a statutory function of the Administrator of
General Services under 1 U.S.C. 106a, 1 U.S.C.
112,and 1 U.S.C. 113.

This function is merely a ministerial duty
placed on the Administrator of General
SBervices by Congress. As such, it is beyond
my responsibility to decide constitutional
issues of the type here present. It is my
understanding that S. 3418 has been vetoed
by the President in accordance with his in-
terpretation of the Constitution and, there-
fore, is not a validly enacted law of the
United States.

As soon as this or any other bill becomes
a validly enacted law of the United States,
I will carry out my aforementioned statutory
responsibilities and cause the bill to be
published.

Sincerely,
ARTHUR F, SAMFSON,
Acting Administrator.

CREDIT UNION INSURANCE
PROGRESS REPORT

Mr. BENNETT. Mr. President, I have
just received a letter from Gen. Herman
Nickerson, Jr., the Administrator of the
National Credit Union Administration,
in which he reports on the status of the
2-year provisionally insured credit un-
ions. In December of last year, we en-
acted legislation requiring the National
Credit Union Administration to issue in-
surance certificates insuring member ac-
counts for a period of 2 years in all Fed-
eral eredit unions which could not qual-
ify for permanent insurance. In January
of this year, 1,078 Federal credit unions
were issued temporary insurance certif-
icates. General Nickerson reports that
228 of those have now met the standards
necessary to obtain permanent insurance.
Others have either merged with another
credit union or have entered voluntary
liquidation so that there are now 771 re-
maining Federal credit unions which
have not qualified for permanent share
insurance. He also reports that 284 of
these have reserve deficits totaling $1,-
340,754 and shares of $35,253,360.

I commend General Nickerson and the
staff of the National Credit Union Ad-
ministration for their untiring efforts to
assist Federal credit unions to meet in-
surance standards so that they will be
able to obtain permanent insurance. 1
also commend those credit union orga-
nizations and individual credit unions
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which have pledged and are using some
of their resources to assist in the effort
of upgrading credit unions which need
assistance. This is a demonstration of the
self-help approach which is basic to the
credit union philosophy, General Nicker-
son states, that National Credit Union
Administration personnel will continue
to work with credit union organizations
and encourage their participation in pro-
viding financial and technical assistance
as well as management training and
counseling.

Despite the commendable progress
that has been made, the task ahead will
require even greater efforts and to the
greatest of cooperation and willingness
on the part of strong credit unions and
credit union organizations to assist the
National Credit Union Administration to
improve the operations of the remaining
771 Federal credit unions before the end
of next year so that liguidations will be
held to a minimum and credit union
services continued for members of these
credit unions.

Mr. President, I ask unanimous con-
sent that General Nickerson's letter be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

NaTIONAL CREDIT
UNION ADMINISTRATION,
Washington, D.C., August 4, 1972.
Hon, WaLrace F. BENNETT,
U.S. Senate,
Washington, D.C.

Dear SENATOR BENNETT: This letter will
be longer than my normal “monthly” report
since I belleve you will be interested in hav-
ing a detalled analysis of the status of the
two-year provisionally insured credit unions.

Public Law 92-221, December 23, 1971, di-
rected me to grant temporary insurance cer-
tificates (which are valid for a period up to
two years) to insure member accounts in all
Federal credit unions that could not qualify
for permanent insurance. The Act also pro-
vided that I offer technical assistance, man-
agement counseling and training to such
groups so as to enable the maximum number
of them to up-grade their financial condition
to the point where they qualify for perma-
nent insurance.

I am pleased to report that 228 of the
1,078 Federal credit unions which were is-
sued temporary insurance certificates on
January 3, 1972 have met insurance stand-
ards and now have permanent lnsurance.
The boards of directors of 71 of these Fed-
eral credit unions voted on their own accord
either to merge with another credit union
or to enter voluntary liquidation. They de-
cided not to continue operations primarily
because of poor financial condition and in-
ability to obtain officials. The additional de-
crease of 8 results from the following three
factors: Federal credit unions recorded as
eligible for two-year insurance entered into
liquidation prior to the certificates being is-
sued; Federal credit unions in liquidation as
of January 3, 1972, subsequently were able
to resume operations and receive two-year
certificates; and Federal credit unlons con-
verted to state charters. Of the 771 remain-
ing two-year insured Federal credit unions,
284 have share Impairments (reserve deficits)
totaling #1,340,754, and shares of $35,253,360.

During the six months' period ending
June 30, 1972, National Credit Union Admin-
istration examiners made 928 examinations
and 640 supervisory contacts with the credit
unions holding temporary insurance certifi-
cates. It required more than 28,000 hours to
complete the examinations and 5,100 hours to
perform the supervision contacts. The super-
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vision contacts were made at a cost to NCUA
of approximately $82,000. In addition, many
mandays of time have been spent In this
program by regional and Washington office
personnel,

Leaders of state leagues and trade associa-
tions pledged the use of their resources in
testimony before Congressional committees
which were consldering PL 92-221, Therefore,
Regilonal Directors of the National Credit
Union Administration have met with repre-
sentatives of the leagues, other trade associa-
tions, and indlvidual credit union officials in
an effort to gain thelir support and assistance.
During these meetings, 46 leagues pledged
technical, managerial, and/or training assist-
ance. Twenty-two leagues have Indicated a
willingness to commit funds for finanecial
assistance, and nine other leagues reported
the possibility of providing such help.

Information subsequently received from
leagues discloses that, thus far, the follow-
ing assistance has been rendered to the two-
year insured Federal credit unions: record-
keeping problems—62 cases; supervisory
committee audit work—52 cases; loan delin-
quency problems—T72 cases, and general man-
agerial type assistance—110 cases. Financial
assistance was provided to five FCUs which
received pledges or grants totaling $52,000.
In addition, league dues were walved for two
FCUs, and one received assistance in paying
salaries, and one league and pledged to pro-
vide financlal assistance to a liguidating
FCU. Three leagues have held nine training
sesslons for officials of these FCUs.

The National Assoclation of Federal Credit
Unions (NAFCU) has also pledged assistance
to help the two-year insured Federal credit
unions. On June 13, 1972, I furnished a list-
ing of 17 selected two-year insured Federal
credit unions to NAFCU. I have reecived in-
dications that assistance programs are un-
derway.

The Alaska Credit Union Association has
pledged its assistance to the five two-year
insured Federal credit unions in Alaska.

Navy Federal Credit Union, the world’s
largest, has held training classes for officlals
of the two-year insured credit unions. I have
been Informed that these classes will be con-
tinued.

NCUA personnel will continue to work with
credit union organizations and encourage
their participation in providing financial and
technical assistance as well as management
training and counseling.

The assistance given by NCUA is costly.
Our program is self-supporting from fees
pald by Federal credit unions. Nevertheless,
we plan to continue our efforts to assist the
remaining two-year insured Federal credit
unions.

On July 28, 1972, we insured our 1,141st
State-chartered credit union.

Sincerely,
HERMAN NICKERSON, Jr.,
Administrator.

. REVENUE SHARING

Mr. CRANSTON. Mr. President, I am
pleased to announce my cosponsorship of
S. 3651, the general revenue sharing bill.
The State and Local Fiscal Assistance
Act of 1972 passed the House on June 22.
It is a badly needed and long-overdue
effort to ease the financial burdens of lo-
cal governments through revenue sharing
with the Federal Government.

S. 3651, a bill identical to that passed
by the House last month, provides $29.575
billion in aid to State, county, city, and
township governments over a 5-year
period. Under a carefully worked out cis-
tribution formula, $3.5 billion would be
allocated each year directly to local gov-
ernments. These funds are available for
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certain limited categories of expend-
itures; that is, maintenance and operat-
ing costs for public safety, environmen-
tal protection, and public transportation,
and for capital expenditures for sewage
collection and treatment, refuse disposal
systems, and public transportation.

The distribution formula for the first
115 years of the plan gives equal weight
to three determinants: Population, ex-
tent of urbanization, and financial need
based on income levels of residents of the
area. During the latter part of the 5-year
period, the State legislatures are given
the opportunity and authority to modify
somewhat the distribution formulas,
thereby retaining the basic responsibility
for meeting the problems of their local-
ities.

The $1.8 billion allocated to the State
governments in completely unrestricted
aid, is distributed on an incentive basis.
The distributions are based one-half on a
comparison of State and local tax col-
lections relative to personal income
levels, and one-half on the collection of
personal income taxes, in States where
this measurement is applicable. Mini-
mum and maximum percentages are set,
however, so that Federal aid will not
constitute more than 50 percent of a lo-
cality’s total revenues from other sources.

A final feature of the bill provides for
Federal collection of State-imposed in-
dividual income taxes, if the various
States so desire. Eligible States would be
those whose individual income taxes
closely conform to Federal individual in-
come taxes. The service, to be performed
by the Secretary of the Treasury, would
be available if at least five States, com-
prising at least 5 percent of the tax re-
turns, wish to make such an arrange-
ment. This would free the States involved
from having to make annual collections.

The concept of revenue sharing is new.
It represents a new approach to meeting
the financial needs of local governments.
It seeks to replace the old concept of
separation of governmental functions—
Federal and State-local—with a form of
cooperative federalism. It seeks to
achieve basic reform in the manner in
which the Central Government provides
aid to the States and localities.

On all the above points, the idea has
been attacked by its critics. I would like,
Mr. President, to review the objections
along with the benefits.

On meeting the financial needs of lo-
cal governments, some critics would pre-
fer to see local units increase their taxes
and raise additional funds through exist-
ing revenue sources. They say that funds
needed to pay for serivces provided at the
State and local level should be raised at
those levels.

This approach to financing has
brought us to our current plight. City,
county, and municipal governments
throughout the Nation are caught in a
hopeless bind, between spiraling costs of
essential services and tax rates already
too high and often discriminatory.

Expenditures by State and local gov-
ernments increased by 138.7 percent
during the decade of the 1960’s. This
compares with an 84.9 percent increase
in expenditures of the Federal Govern-
ment during the same period. The main
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contributing factors to this increase—
growing population, urbanization, and
inflationary costs—are not likely to show
signs of slackening in the foreseeable
future.

The local revenue sources which are
supposed to meet these needs are pri-
marily property and sales taxes. The
property tax is, in my opinion, a highly
discriminatory and regressive mode of
revenue collecting. It places an equally
heavy burden on the homeowner living
on a fixed income and on the real estate
investor. It fails to distinguish between
the elderly homeowner whose life sav-
ings are invested in his property and the
wealthy real estate investor who has
numerous other sources of income.
Seventy percent of our Nation’s elderly
own their own homes and are forced
to pay increasing assessments on their
property to help offset the high costs of
schooling, youth and neighborhood cen-
ters, and other services for which they do
not benefit.

Apart from these objections, property
and sales taxes as a source of increased
revenue have been exhausted. Nation-
wide, property taxes have increased 14.3
percent since January 1971. There are
few, if any, localities where taxpayers
would tolerate further increases. The tax-
payers’ revolt extends more and more
to the voting booths, where bond issues
and other means of raising funds for
such essential services as education,
highway construction, police and fire pro-
tection, are regularly voted down. Local
tax structures have reached the satura-
tion point.

A further weakness of relying on local-
ly raised revenues is the resulting in-
equity., Some governmental bodies are
more efficient than others in making use
of available revenue sources. At best, the
primary revenue sources of State and
local governments—property and sales
taxes—are less efficient and more diffi-
cult to collect than Federal income taxes.
These taxes combined tend to provide less
revenues per increase in gross national
product than does the Federal individual
income tax. The job of collecting reve-
nues left to local units will be better per-
formed by some than by others. As a re-
sult, either the amount o1 the quality of
services provided by poor governments
will suffer, The people .erved by such gov-
ernments are the losers in the end.

The revenue sharing proposal, while
easing the burden of revenue collection
by the States and localities, provides in-
centives to local governments to improve
their own tax collection. This is accom-
plished through the formula devised to
determine the amounts distributed to
the various States. Allocation of the $1.8
billion each year to State governments is
made half on the basis of total State and
local taxes and half on the basis of in-
dividual income tax collections. I would
p;‘efer, in fact, to see this formula re-
vised so that localities are not encouraged
to make maximum use of presently exist-
ing property taxes.

On the subject of revenue sharing
representing a new form of cooperative
federalism, some critics are reluctant to

break down the tradition of separation
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of governmental functions. For decades
we have assigned certain functions and
services to the Central Government and
others to State and local governments.
Some of these lines of responsibility have
become archaic, causing on the one hand
local governments to be saddled with
problems that have grown much too big
to be handled by these jurisdictions—for
example, welfare—and on the other hand
causing the Federal Government to get
involved in areas where it is too far re-
moved from the people and their needs
to be fully effective.

The structure of our federal system has
become top heavy. The trend has been
toward seeking solutions to difficult
problems at the Federal level. More and
more, Federal programs have proliferated
on the theory that if we throw enough
Federal dollars and Federal bureaucracy
at a problem it will be resolved. The end
result of this activity, in addition to its
having created an unwieldly, inefficient
bureaucracy, is that the people and agen-
cies responsible for dealing with critical
human problems have become increas-
ingly removed from those people who are
affected. The generation of new programs
has too often not produced the hoped-
for solutions. In fact, it may have caused
them to worsen, along with our ability
to solve them effectively at the local
level.

Finally, the revenue-sharing plan be-
fore the Senate draws criticism from
some sources for attempting fo reform
the method by which the Central Gov-
ernment aids State and local govern-
ments. An elaborate array of grants-in-
aid has been the primary means of as-
sistance by the Federal Government to
the States and localities in recent years.
In the 10-year period between 1960 and
1870, direct grants to State and local
governments more than tripled, reach-
ing a total annual value of $24 billion.
This amount is expected to increase to
$38.3 billion for the current year, 1972.

There are numerous shortcomings in
these programs. As discussed before, they
have contributed to the proliferation of
Federal bureaucracy with its resulting
high cost, inefficiency, and lack of re-
sponsiveness to the needs of the people
the programs are intended to serve.

Revenue sharing will enable Federal
funds to be distributed more equitably
among States and localities. With the
present grants-in-aid programs, it is dif-
ficult for some of the poorer States to
take advantage of the available aid, due
to stringent matching requirements. Of-
ten, if they are able to meet the require-
ments, it is at the expense of other vital
services. Simply stated, poorer States
cannot afford to provide levels of service
equal to these of richer States.

The amount of assistance provided to
each State and locality under the reve-
nue-sharing plan is determined by a com-
plex set of formulas. The end result is
to emphasize assistance to poorer areas,
particularly at the local level, where the
$3.5 billion annual allocation is made
one-third on the basis of population
weighted inversely by per capita income.

Mr. President, in my opinion the pro-
posed legislation is among the most im-
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portant issues remaining before the 92d
Congress. Federal sharing of revenues
with States and local municipalities is
an absolute necessity if we are to save
these governmental institutions from fi-
nancial chaos and, perhaps, complete
breakdown. The increasing costs of local
government, particularly in education,
welfare, and law enforcement, have
reached the breaking point in many cities
and counties.

The answer does not lie in more and
higher local taxes. The local taxpayer is
already overburdened. The only realistic
solution to the impasse of spiraling costs
and saturated tax structures is for the
Federal Government to assist in meeting
expenses.

It is my urgent hope that revenue shar-
ing will become a reality in this session
of Congress.

ORDER OF AHEPA

Mr. PELL. Mr. President, the Order of
Ahepa, the American Hellenic Educa-
tional Progressive Association, recently
observed the golden anniversary of its
founding.

During its 50 years, this civic and frat-
ernal organization has made oustanding
contributions—charitable, educational,
and patriotic—to our society, and has in
addition added substantially to a general
appreciation of the great debt all of
Western civilization owes to Hellenic
culture.

As a member of AHEPA, I have a par-
ticular appreciation of the worthy goals
and the broad range of its public-spirited
activities. In my own State of Rhode
Island, there are three chapters of
AHEPA and its members rank among the
most valued and respected of our citizens.

I am most happy to extend to the
members of AHEPA my congratulations
on the 50th anniversary of their organi-
zation and my best wishes for continua-
tion of their fine work.

NEW YORK CITY BAR REPORT ON
ANTIBUSING LEGISLATION

Mr, JAVITS. Mr. President, the Com-
mittee on Education and Labor of the
House of Representatives yesterday re-
ported H.R. 13915, a revised version of
the so-called Equal Educational Op-
portunities Act, transmitted by the
President to the Congress on March 18,
Besides being unwise policy it will halt
any significant further school desegrega-
tion required to correct unlawful seg-
regation. Also, I believe this legislation
is likely to prove to be unconstitutional.

The Association of the Bar of the City
of New York represents as outstanding a
collection of legal talent as can be found
anywhere in the Nation. I have received
from the association a report titled “The
Administration’s ‘Antibusing’ Tegisla-
tion,” compiled by its committees on
Federal Legislation and civil rights.
This report concludes, after careful and
thorough analyses, that the proposed leg-
islation is indeed unconstitutional. I ask
unanimous consent that the report to-
gether with the names of the members
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of the committees be printed in the

RECORD.

There being no objection, the report
was ordered printed in the REcOrp as
follows:

THE ADMINISTRATION'S PROPOSED “ANTIBUS-
ING'' LEGISLATION BY THE COMMITTEE ON
FEDERAL LEGISLATION, THE COMMITTEE ON
CviL RIGHTS
The Administration has introduced two

bills—the “Student Transportation Morato-

rium Act (STMA), and the “Equal Educa-
tional Opportunities Act” (EEOA)—which
would severely restrict and in a number of
cases eliminate entirely the use of busing by

Federal courts as a means of alleviating racial

separation in the schools. They would be

applicable whether that separation con-
stitutes “de jure” segregation deliberately
imposed by governmental authority or “de

Jacto” segregation arising out of other fac-

tors, such as segregated housing patterns.

We believe that the proposals are uncon-

stitutional as well as most unwise.*

I. PRELIMINARY ANALYSIS

Set forth below is a summary of the prin-
cipal provisions of the proposed legislation
together with a preliminary discussion of
the Constitutional and policy problems raised
thereby.

The Administration’s two bills purport to
rest on certain legislative findings as to stu-
dents’ rights to desegreation, the current
status of school desegregation, and the as-
serted excesses of pupil transportation
(“busing”) for the purpose of desegregation.
The STMA seeks to halt implementation of
all new orders for desegregatory pupil
busing until the enactment of the EEOA or
until July 1, 1973.

Both bills purport to find that educational
agencies have been required to implement
excessive pupil busing, thereby diverting
funds from use in improving educational
quality (STMA §2, EEOA §38). The EEOA
contains legislative findings to the effect that
the elimination of dual school systems has
been “virtually completed”, they assert that
great progress has been made toward elimin-
ation of the vestiges of those systems, and
that excessive busing causes disruption and
substantial hardship to school systems and
creates serious risks to students health and
safety. (§ 3(a)). Neither bill directly defines
excessive pupil transportation but both sug-
gest that Fourteenth Amendment require-
ments have been exceeded.

EEOA § 403(a) prohibits an order for the
busing of pupils in the sixth grade or below
which exceeds the average dally distance
or the average daily time of travel or the
average daily number of such students trans-
ported in the preceding school year. In com-
puting these averages, however, the Court Is
directed to disregard busing resulting from
the student's change in residence, his or her
advancement to a higher level of education,
or his or her attendance in a new school. To
the extent that this section serves to define
excessive busing to mean only busing directed
pursuant to an order requiring racial deseg-
regation, it is plainly discriminatory and in
violation of Constitutional guarantees.

It should be noted that the prohibitions of
§ 403(a) apply regardless of how short the
distance or time involved, or how small the
number transported, so long as any one of
these is greater than in the preceding year.
Moreover, this section would operate to pro-
hibit or restrict most other desegregation
remedies, such as palring, rezoning or edu-
cation parks, since these usually indirectly
involve some increased busing.

EEOA § 403(b) has simfilar provisions for
students in the seventh grade or higher but
provides that such transportation cannot be
ordered in the absence of clear and convinc-

Footnotes at end of article.
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ing evidence that no other method set out in
§ 402 will provide adequate remedies. More-
over, busing orders for students In the sev-
enth grade or higher are explicitly made sub-
ject to §407 which provides that all such
orders expire after five years. In addition,
such orders must be part of a long-term plan
involving the other remedies provided In
§ 402, and all transportation orders are to
be stayed upon timely application to a court
of appeals. EEOA § 403(c) contains addition-
al language that pupil transportation shall
not be ordered if it poses a risk to the health
of students or constitutes a significant im-
pingement on the educational process. This
merely repeats current judicial doctrine.?

The assertion in the bills that transporta-
tion funds are diverted from other educa-
tional uses (STMA § 2(a) (6):; EEOA § 3(a)
(5) ), neglects the consideration that deseg-
regation is itself a goal of education. More-
over, it is far from clear that funds used for
transportation would be used for other pur-
poses. In varying degrees, the states reim-
burse local school districts for providing
school transportation and, given the rela-
tively small number of students transported
because of desegregation, it is unlikely that
the amount of funds “diverted” is signifi-
cant.

In any event, the clalm of excessiveness in
desegregation of transportation does not
withstand scrutiny. The Department of
Transportation recently reported that the an-
nual increase in desegregation of transporta-
tion accounts for less than 1% of the total
number of students comprising the annual
increase.? The Department of Health, Edu-
cation and Welfare has estimated for the
eleven southern states during 1967-1970 a
3% Iincrease in busing for all purposes, in-
cluding desegregation.? By any comparison,
therefore, desegregation accounts for a sta-
tistically insignificant amount of transpor-
tation for the 435% of the total public
school enrollment, or 18,975,939 pupils, trans-
ported daily.* Part of the reason for this min-
imal increase has been the reluctance of Fed-
eral courts to order busing except where it
has been constitutionally required. Further-
more, desegregation often rationalizes a
transportation system by eliminating segre-
gated busing.

By asserting that transportation *“im-
pinges” on the educational process (STMA
§2(a) (2); EEOA § 3(a) (5)), the bills ignore
the fact that bus transportation may en-
hance education by making available larger
Tacilities for use by a greater number of stu-
dents and by reducing the danger that walk-
ing may pose to younger children. A recent
report of the National Safety Council indi-
cates that the accident rate for boys trans-
ported by school bus is .03 per 100,000 stu-
dent days compared with .09 for walking. For
girl students, the accident rate is .03 when
riding a bus and .07 when walking?

EEOA §§ 101-102 permit the Department
of Health, Education and Welfare to provide
funds for compensatory education for dis-
advantaged students. These provisions clearly
seek to make attractive the segregated
schools perpetuated by the bill’s impedi-
ments to busing. Implicit In this is a re-
jection of the holding of Brown v. Board of
Education® that a segregated education is
inherently unequal as a constitutional mat-
ter. Moreover, there are no reliable data
which demonstrate that compensatory edu-
cation is sufficient to overcome defects in
educational background or to compensate for
the denial of constitutional rights to
desegregation.

EEOA § 202, which provides that the fallure
to achieve racial balance in the schools is not
a denial of equal protection or equal educa-
tional opportunity, exceeds the provisions of
the 1964 Civil Rights Act which merely de-
fined *“desegregation” as not meaning pupil
assignment to overcome racial imbalance.”
The bill fails to explain the distinction be-
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tween a denial of “equal educatlonal oppor-
tunity” and a denial of “equal protection”.
The term “balance” is also not defined.

EEOA § 203 supplements § 202 by providing
that the assignment of students to neighbor-
hood schools is not a denial of equal oppor-
tunity unless such assignment is “for the
purpose of segregating students on the basis
of race, color, or national origin . . .” or
the school to which children are assigned
was located “for the purpose of segregating
students.” This language appears to be at
odds with constitutional requirements as
outlined by the 4th Circuit Court of Appeals
in Brewer v. School Board of the City of
Norfolk, Vas?

“If residential racial discrimination exists,
it is immaterial that it results from private
action. The school board cannot build its
exclusionary attendance areas upon pri-
vate racial discrimination. Assignment of
pupils to neighborhood schools is a sound
concept, but it cannot be approved if resi-
dence In a neighbrhood is denied to Negro
pupils solely on the ground of color.” (foot-
notes omitted)

EEOA §404 purports to validate lines
drawn by a state, dividing its territory into
separate school districts except where it is
established that the lines were drawn for
the purpose and have the effect of segregat-
ing children.

Only when a test requiring both wrongful
purpose and effect is met can remedies under
§ 401 or § 402 be permitted. This would ap-
pear to mark a backward step in applying
the Fourteenth Amendment. Courts have
held that a consistent course of conduct re-
sulting In segregation supports an inference
of discriminary intention; in short, from the
effect of segregation the Fourteenth Amend-
ment supports an inference of wrongful
purpose.*

It 1s a cornerstone of our constitutional
system that Congress may not impose its in-
terpretation of the Constitution upon the
courts.® But just as *“Congress may not
authorize the States to violate the Equal
Protection Clause.” 1! Congress may not im-
pose its view of a constitutional violation
upon the court where that view restricts the
full measure of a constitutional guarantee.

EEOA § 402 directs that in formulating a
remedy “for denial of equal educational op-
portunity or denial of equal protection of the
law”, a federal court or agency may no longer
simply adopt the necessary remedy but must
welgh and “make specific findings on the
efficacy in correcting such denial” pursuant
to a descending order of preferability of
various remedies, the last and least of which
is pupil transportation. The vice here Is that
needed flexibility of the courts’' traditional
equity powers would be severely hampered
where most or all of the specified remedies
in a given case would be necessary to achleve
maximum school desegregation. Plainly the
severe restriction on the use of busing, with-
out 1ts outright prohibition, is an attempt to
deal with the unanimous decision upholding
busing in North Carolina State Board of
Education v. Swann.*

In lleu of a direct ban on busing, EEOA
seeks to make its utilization difficult by re-
quiring the exhaustion of all other remedies
prior to any busing. This, too, does not ac-
cord with constitutional doctrine. A unani-
mous court held In Swann v, Charlotte-
Mecklenberg Board of Education: s

“Desegregation plans cannot be limited to
the walk-in school. . ..

“District courts must weigh the soundness
of any transportation plan in light of what is
sald in [this opinion] above. It hardly needs
stating that the limits on time of travel will
vary with many factors, but probably with
none more than the age of the students. The
reconciliation of competing values in a de-
segregation case is, of course, a difficult task
with many sensitive facets but fundamen-
tally no more so than remedial measures
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courts of equity have
ployed."

Equity’s traditional powers to fashion an
appropriate remedy are constitutionally
compelled where the questions in issue re-
late to fundamental rights. A unanimous
court so held in Davis v. Board of School
Commissioners of Mobile County: ™

“Having once found a violation, the dis-
trict judge or school authorities should make
every effort to achieve the greatest possible
degree of actual desegregation, taking into
account the practicalities of the situation, A
district court may and should consider the
use of all avallable technigues including re-
structuring of attendance zones and both
contiguous and noncontiguous attendance
zones . . . The measure of any desegregation
plan is its effectiveness . . .

The scheme proposed by EEOA § 402 would
impose virtually insuperable barriers be-
fore complete school desegregation could he
achieved. To achieve an appropriate remedy,
plaintiffs would be obliged to prove the effi-
cacy of a host of other remedies with all
attendant expenses and without necessarily
yielding any definitive answer. This negativg
feature of the EEOA is reinforced by § 305
which provides that attorneys' fees may be
collected by the prevailing party other than
the United States and that the United States
shall be liable for costs to the same extent
as a private person, Section 305 is clearly
aimed at civil rights plaintiffs because § 406
provides that educational agencies may re-
open a court order or desegregation plan to
achieve compliance with the EEOA.

To permit the recovery of attorneys’' fees
against civil rights plaintiffs is to reject the
rationale of Title II of the 1964 Civil Rights
Act as interpreted by Newman v. Piggie Park
Enterprises, Inc.® where the court stated
that a plaintiff under Title II of that act ob-
tains an Injunction not for himself alone but
also as a “private attorney general.” In fact
the 1964 Civil Rights Act and the 1968 Fair
Housing Act provides that attorneys’ fees
are recoverable by plaintiffs under certain
circumstances in accord with the public-in-
terest mature of such litigation

The prospect that a plaintiff may lose a
civil rights action and therefore be required
to pay substantial attorneys' fees would have
an “in terrorem” effect on attempts to vin-
dicate civil rights. The problem is high-
lighted by other provisions of EEOA which
make it likely that decrees heretofore ob-
tained by civil rights plaintiffs will be re-
opened.

Moreover, to allow a court to charge at-
torneys’ fees to an unsuccessful plaintiff is
quite contrary to the spirit of American
justice which has not allowed the taxation
of costs 50 high as to discourage plaintiffs
from commencing litigation to obtain what
they deem to be their rights.'?

EEOA §405 permits voluntary adoption of
remedies golng beyond those provided in the
Act, a permission not likely to be availed of
in the absence of vigorous enforcement,
which this bill makes virtually impossible.

EEOA § 406 permlits the reopening of court-
ordered desegregation plans to conform them
with the provisions of the bill. While this is
arguably permissible under the usual doc-
trine that equity decrees are always subject
to review because of change of circumstances,
this is in fact an Invitation to reverse the
school desegregation of the past eighteen
vears, particularly in school districts where
desegregation has long been achlieved. Pre-
sumably in such districts, the alleged dis-
advantages of pupil transportation have
long since been overcome. It is cynical in the
extreme, therefore, to permit new rounds of
litigation where successful adjustment to
constitutional order exists.

traditionally em-

Footnotes at end of article.
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II. CONSTITUTIONALITY OF LEGISLATION IN LIGHT
OF ITS EXPLICITLY RACIAL BASIS

ecent Supreme Court decisions have made
it clear beyond doubt that “compensatory”
discrimination in a variety of respects (pupil
assignment, faculty assignment, site-selec-
tion, etc.) is not only permitted but required
where necessary to correct the effects of past
unlawful segregation. Among the remedies
specifically so sanctioned by the Supreme
Court in Its most recent opinion, in the
Swann case, 1s the use of a pupil-transporta-
tlon plan to achieve integration where this
is not otherwise attainable.® As the preced-
Ing analysis of the bills indicates, there are
very serious Constitutional objections to leg-
islation of the type proposed, in the follow-
ing specific respects:

A. Denial of any increased busing in

certain cases

It is clear from decisions of the Supreme
Court that operation by any state (or its
local subdivisions) of dual educational sys-
tems for the races is a violation of the Four-
teenth Amendment and that the Federal
Courts are obliged to grant plaintiffs who
succeed in establishing such violations rem-
edles which effectively remove the burden
of such practices from the plaintiffs and
those similarly situated.®

It is also clear that in some cases it may
be impossible to effectuate such relief with-
out the lssuance of an order which among
other things calls for some modifications of
and/or additions to the presently obtaining
patterns of pupil transportation within the
school district(s) affected.®! Although Sec-
tion 5 of the Fourteenth Amendment invests
Congress with the power to implement its
guarantees with appropriate legislation.= it
cannot be seriously contended that the pro-
hibition of busing by the proposed legisla-
tion is authorized by Section 5: the Supreme
Court has stated that that Section does not
Include the power to contract the scope of
the Amendment.® If a school system is in
violatlon of the Fourteenth Amendment
with respect to its students In the sixth
grade and under, and if a judicial decree
ordering a certain amount of busing (within
the limits set by Chief Justice Burger for
the Court in Swann) * is the appropriate
remedy for such violation, it is difficult to see
how any Act of Congress can validly destroy
the plaintiffis’ right to such a remedy. The
Supreme Court has In one of the Swann cases
held that a state may not by act of its legis-
lature forbid the assignment of pupils on a
racial basis or the transportation of pupils
s0 assigned.” Chief Justice Burger, speaking
for a unanimous Court, made the following
statement about the need for busing as a
remedy in such cases:

“. .. [A]n =absolute prohibition against
transportation of students assigned on the
basis of race, “or for the purpose of creating
a balance or ratlo,” will . . . hamper the
ability of local authorities to eflectively
remedy constitutional violations ... [BJus
transportation has long been an integral part
of all public educational systems, and it is
unlikely that a truly effective remedy could
be devised without continued reliance
on it." =

The Bupreme Court also has recently
affirmed without opinion a three judge Fed-
eral Distriet Court opinion to the same effect
where the racial imbalance complained of
was considered by the lower court to be
de facto rather than de jure.” The Supreme
Court declared in one of the original School
Desegregation Cases = that the Federal gov-
ernment is by virtue of the due process clause
of the Fifth Amendment bound equally with
the states to refrain from segregation in pub-
lic education. Accordingly, it seems clear that
any Act of Congress with purports to deprive
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the Federal courts of the power to remedy

Constitutional violations of the type com-

plained of in Swann must be a violation of

that Amendment, and therefore invalid.
B. Definition of the Scope of Equal
Protection

The reasons discussed above which pre-
vent Congress from denying to the Federal
courts power to remedy particular violations
of the equal protection clause appear suffi-
clent also to render ineffective any attempt
by Congress to narrow the definition of what
constitutes such a violation. There are some
Federal court decisions to the elfect that
racial imbalance within schools does con-
stitute a violation of equal protection,
whether produced by or merely passively
acquiesced in by the local school authori-
ties;™ there are also nuinerous decisions
holding that the assignment of students on
a "neighborhood” basis does not necessarily
insulate school authorities from successful
attack on the ground of improper discrim-
ination.™ If Congress cannot limit the scope
and effect of the Fourteenth Amendment In
general, it certainly cannot do so by a mere
declaration that certailn acts do not con-
stitute violations of that Amendment's guar-
antees, if the acts in question would—in the
absence of such legislation—be held im-
proper as violations of equal protection.

C. Limitations Upon, and Delay of, Court
Orders of Pupil Transportation to I'mple-
ment Racial Desegregation
As noted above, the Supreme Court has

held that a state may not constitutionally

prohibit any attempt to implement racial
integration by means of pupil transporta-
tlon.® As the Federal government is subject
equally with the states to the requirement
that it refrain from invidious racial distine-
tions in the field of education,™ the principle
of such decisions should apply equally to
Acts of Congress. It might be argued that
those provisions of the proposed legislation
which merely stay the efTectiveness of in-
tegration orders and require the courts to
utilize busing only as a remedy of last resort
are not the functional equivalent of such

“anti-busing” statutes, because they merely

impose certain procedural burdens upon the

employment of such a remedy without ac-
tually prohibiting it. However, this argument
is answered by another recent series of

Supreme Court opinions involving racial

discrimination.

In Reitman v. Mulkey,® the California
Supreme Court had invalidated a newly-
adopted provision of that state's constitution
prohibiting any interference with the indi-
vidual's right to dispose of his property to
whomever he should in his discretion see fit,
on the ground that in the context of an
existing State Fair Housing Law such an
amendment was designed to permit and even
foster the practice of racial discrimination In
the sale of property within the state. The Su-
preme Court upheld the Callfornia court's
judgment, on the ground that it could not
say that the California court had erred in
finding that the state had by adeopting this
constitutional provision Involved itself to a
significant degree in private discrimination.

By itself, Reitman could perhaps be ex-
plained away as judicial deference to the
fact-finding of a lower court. In Hunter v.
Erickson,” however, the Court In order to
reach a simllar result had to reverse the Su-
preme Court of Ohio. The city of Akron, Ohio,
had previously adopted a falr housing ordi-
nance, generally forbidding discrimination
on the ground of race or color in the scale
of private housing. Later, by a majority of
the voters in a general election, the ecity
adopted a charter provision requiring that
any ordinance (including the one already on
the books) regulating the sale or lease of
property on the basis of race or color be
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approved by a majority of the voters at a
general election before taking effect.

Striking down this charter provision, the
Court stated plainly that the “explicitly
racial classification” was the defect. The
Court conceded that Akron could simply
have repealed its fair housing ordinance, and
that it could also validly have chosen to
subject city ordinances in general to such a
requirement of voter approval. What the
city (which unguestionably wielded “state
power,” the Court noted) could not do was
to place “special burdens” on racial minor-
{ties in securing the benefits of law under
the political process. The majoritarian char-
acter of the provision did not render it im-
mune, since as the Court pointed out “the
majority needs no protection against dis-
crimination.” *

Although both Reitman and Hunter in-
volved discriminatory burdens on the minor-
ity's resort to the legislature, not the courts,
it appears that the time principle should
apply to the proposed busing legislation. To
the extent that this legislation would im-
pose an arbitrary stay on the implementation
of court orders, or require plaintifis to bear
a burden of proof not borne by plaintifis in
analogous suits not involving racial diserimi-
nation, it would appear to put members of
the affected minority at-a distinct disadvan-
tage in securing their rights by the litigation
process. Such a racial classification bears a
“far heavier burden of justification” than Is
normally borne by legislation;* whether this
burden could be met is extremely doubtful.
Particularly in light of the provision which
would permit the reopening of past Integra-
tion orders and require their modification to
comply with the proposed legislation (Section
406), the apparent intent of the proposed
Equal Educational Opportunities Act—and
its likely effect, whatever the intent—would
appear to be the undoing of much of the
remedial action taken during the last 18
years ™ and a definite impairment of future
plaintiffs’ ability to secure the remedies to
which, under the original School Desegrega-
tion Cases and succeeding opinions, they may
be entitled. As this would constitute a sub-
stantial intervention by the Federal govern-
ment against the interests of members of
racial minorities, we believe 1t would amount
to a denial of due process of law, under the
Fifth Amendment to the Constitution.

III, CONGRESSIONAL CONTROL OVER JURISDICTION
OF FEDERAL COURTS

Proponents of the proposed legislation have
argued that It merely restricts the jurisdic-
tion of Federal courts, denylng or limiting
the use In these courts of a particular
remedy, and that Congress has clear power
to do this under Article III of the Constitu-
tion as well as existing case law.

Article IIT of the Constitution vests the
Jjudicial power of the United States In the
Supreme Court “and in such inferior Courts
as the Congress may from time to time or-
dain and establish.” It provides among other
things that the judicial power shall extend
to “all Cases . . . arising under this Con-
stitution.” It gives the Supreme Court orlgi-
mal jurisdiction in certain specified cases
and provides that that Court shall have ap-
pellate jurisdiction “with such Exceptions
and under such Regulations as the Congress
shall make.” The few cases arising under this
Article have made it clear that the Congess
has substantial power to restrict the juris-
diction of the Federal Courts, including the
appellate jurisdiction of the Supreme Court.
Ex Parte McCardle® In MecCardle, Congress
had enacted a statute withdrawing jurisdic-
tlon from the Supreme Court to hear appeals
in habeas corpus cases. The statute was
passed during the pendency of a particular
appeal, with the deliberate intent to prevent
Supreme Court review of the case. The Su-
preme Court upheld the power of Congress to
do so, and dismissed the case, citing the
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provisions of Article III of the Constitution,
giving Congress the power to make exceptions
to the Appellate jurisdiction.

But the McCardle case, assuming arguendo
that it is still good law,® does not stand for
the proposition that Congress has unlimited
power to prevent the Supreme Court from
considering Constitutional claims. The Su-
preme Court retained the power to issue
writs of habeas corpus in the exercise of its
original jurisdiction, The withdrawal of ap-
pellate jurisdiction therefore merely closed
one avenue and did not prevent access to
the Court. Indeed, within months after the
MeCardle decision the Court held that it had
the power in the exercise of its original juris-
diction to resolve the substantive issues
raised by the MeCardle case. Ex Parle
Yerger.\0

Aside from the McCardle case, there ap-
pears to be little authority to support Con-
gressional interference with the courts in
enforcing the Constitution.

While the Emergency Price Control Act of
1942 prohibited the Federal District Courts
from reviewing the validity of regulations
made pursuant to the Act, the legislation
also established a.speclal court, the Emer-
gency Court of Appeals, to adjudicate these
controversies. Its decisions were made re-
viewable by the Supreme Court. That legis-
lation was upheld because it preserved a full
remedy in the Federal Courts. See Yakus v.
United States v and Lockerty v. Phillips.s*

The line of cases under the Norris-La-
Guardia Act,® which declares that the Fed-
eral Courts have no “jurisdiction” to lssue
injunctions in certain labor disputes, do not
involve Constitutional matters. That Act
therefore does not purport to deny the right
to an injunction to vindicate Constitutional
rights.

In the present situation it is apparent that
in many cases, as a practical matter, no effec-
tive alternative to busing exists in carrying
out the mandate of Brown v. Bd. of Educa-
tion % to desegregate schools where segre-
gated residential patterns exist. In many such
situations, the denlal of busing as a remedy
will constitute the denial of any effective
remedy in redressing the unconstitutional
condition of segregated schools. Thus, while
purporting only to prohibit or restrict a par-
ticular remedy, Congress would in fact be
requiring the courts to reach a particular
result at odds with previous court decisions
as to what is constitutionally required.

Article III has to be read with the rest of
the Constitution, and, as shown above, we he~-
lieve that the proposed legislation clearly
violates the Fifth Amendment. Leaving aside
the question of whether or not Congress may
take away from an individual the opportu-
nity to obtain a judicial determination in a
Federal court of constitutional rights, it can
scarcely be seriously contended that, under
the guise of limiting the jurisdiction of the
Federal courts, Congress may do indirectly
what it may not do directly, that is, restrict
the scope of the Fourteenth Amendment.

In short, as stated by Professor Bickel, the
proposed legislation is “plainly aimed not at
regulating jurisdiction, but at mandating a
desired result. The power of Congress to reg-
ulate judicial jurisdietion has never been
held to enable Congress to change specific
Constitutional results, It should not be, and
cannot be—not consistently with Marbury v.
Madison.” % It seems abundantly clear that
Article IIT is not to be interpreted to allow
such a result.

IV. POLICY CONSIDERATIONS

As is evident from the preceding analysis,
the effect of the proposed bills would be not
merely to “chill” the impetus towards deseg-
regation generated by court decisions since
Brown, but, by reopening past decrees, ac-
tually to roll back much of the progress al-
ready made. Regardless of constitutional
considerations, we think that this is inde-
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fensible as a matter of public policy. The
net result of such legislation could only be
further to divide our nation, to encourage
raclal strife, and to interfere with the realiza-
tion of what are generally recognized to be
desirable educational goals,

While it is recognized that such is not the
intention of all of the proponents of the
proposed legislation, we think that this
would be its essential effect. Moreover, as
pointed out above, statistics show that the
evil sought to be remedied—allegedly exces-
sive busing—is more apparent than real. We
think the problems which concededly may
exist in particular instances with long dis-
tance or massive busing are better dealt with
in individual cases than by any attempt to
establish general legislative restrictions on
the use thereof,

Moreover, even assuming that Congress
had the constitutional power thus to con-
strict the jurisdiction of the Federal cour:s,
we think such interference with the role of
the judiciary is both unwarranted and un-
wise. It would tend to place the legislative
and judicial branches in conflict, and to im-
pair the Supreme Court’s historical role as
the final arbiter of constitutional matters.

CONCLUSION

We strongly oppose this legislation, Re-
gardless of intent, it would have the affect of
condoning and Iindeed fostering continued
segregation in schools. There Is no doubt that
it would, in many instances, remove tae oaly
effective remedy for the violation of an in-
dividual student’'s constitutional rights. We
think that the proposals are in violation
of the Fifth Amendment to the Constitu-
tion. Moreover, we think that, even if free of
constitutional infirmities, such legislation
should have no place on the national agenda.
Accordingly, for all of the foregolng reasons,
we urge that the proposed legislation be
rejected.

Dated: New York, N.Y., June 30, 1972.
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FOOTNOTES

* On June 8, 1972, Congress completed ac-
tion upon, and sent to the President for
approval, and on June |, 1972 the President
approved an education bill into which there
has been interpolated, in the final stages of
Congressional action on the bill, certain pro-
visions relating to busing. Among other
things, these provisions would delay, until
all appeals were exhausted or until July 1,
1974, the effectiveness of district court orders
requiring the “transportation or transfer”
of students for the “purpose of achleving
& balance among students with respect to
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race, sex, religion or socloeconomic status.”
While these provisions appear to be less
restrictive than the totality of the Admin-
istration’s antibusing proposals, we believe
that similar Constitutional and policy ob-
Jectives apply to both.

i Swann v. Charlotte—Mecklenburg Bd. of
Educ., 402 U.S. 1, 30-31 (1971).

*U.S. Dept. of Transportation, Report on
School Busing 1 (March 24, 1972).

s HEW Memorandum from Constantine
Menges to Christopher Cross 3 (March 30,
1972).

+Id. at 1.

5 National Safety Councill, Accident Facts
90-91 (1971 ed.).

4347 U.S. 483 (1954).

42 U.B.C. § 2000c(b) (1964).

5397 F. 2d 37, 4142 (4th Cir. 1968) (en
banc) .

o Brewer v. School Board of City of Nor-
folk note 8, supra; Spangler v. Pasadena City
Board of Education, 311 F. Supp. 501, 522
(C.D. Calif. 1970); Davis v. School District of
City of Pontlac, 443 F. 2d 673 (6th OCir.),
cert. denied, 404 U.S. 913 (1971).

10 Marbury v. Madison, 6 US. (1 Cranch)
137 (1808).

1 Shapiro v. Thompson, 394 U.S. 618, 641
(1969).

12 402 U.S. 43, 46 (1871).

1 Note 1, supra.

4402 U.8. 33, 37 (1971).

% 390 U.S. 400, 402 (1968).

W42 US.C. §§ 2000a-3(b) and 2000e-5(k)
(1964): 41 US.C. §3612(c) (Supp. 1970).

7 Farmer v, Arabian American Oil Co., 379
U.S. 227, 235 (1964).

1= United States v. Montgomery County Bd.
of Educ., 395 US. 225 (1969); Swann V.
Charlotte-Mecklenburg Bd. of Educ., Note 1,
supra; Davis v. Board of School Comm'rs of
Mobile County, Note 13, supra (1971);
McDaniel v. Barresi, 402 U.S. 39 (1971).

®» Swann v. Charlotte-Mecklenburg Bd. of
Educ., Note 1, supra.

= Note 8, supra.

“l Note 9, supra.

“ This section was applied in Katzenbach v.
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Morgan, 384 U.S. 641 (1966), to uphold The
Voting Rights Act of 1965.

“1d. at 651, n. 10 (Brennan, J., for the
Court); Oregon wv. Mitchell, 400 U.8. 112,
128-20 (1970) (Black, J., for the Court).

# Swann v. Charlotte-Mecklenburg Bd. of
Educ., Note 1, supra at 20-31 (1971).

*% North Carolina State Bd. of Educ. v.
Swann, Note 12, supra (1971).

= Id at 46.

= Lee v. Nyquist, 318 F. Supp. 710 (W.D.
N.Y. 1970), was affirmed by the Court with-
out opinion, 402 U.S. 935 (1971); three Jus-
tices (Burger, C. J., Black and Harlan) voted
to note probable jurisdiction and set the case
for argument.

* Bolling v. Sharpe, 347 U.S. 487, 500
(1953) : -

“In view of our decision that the Consti-
tution prohibited the states from maintain-
ing raclally segregated public schools, it
would impose a lesser duty on the Federal
Government.” (Warren, C.J., for the Court.)

# Holland v. Board of Pub. Instruction of
Palm Beach County, 258 F. 2d 730 (5th Cir.
1858) ; Barksdale v. Springfield School Comm.,
237 F. Bupp. 543 (D. Mass. 1965) , vacated and
remanded for dismissal, 348 F. 2d 261 (1st Cir.
1965) ; Blocker v. Board of Educ. of Manhas-~
set, 226 F. Supp. 208 (E.D.N.Y. 1964) ; Branche
v. Board of Educ. of the Town of Hempstead,
School Dist. No. 1, 204 F. Supp. 150 (ED.N.Y.
1962). The Supreme Court has not yet passed
on this question of the Constitutionality of
racial imbalance not resulting from de jure
segregation.

# Davis v. School Comm'rs of Mobile
County, 402 U.S. 33 (1971) (previous de jure
segregation); an example from the lower
Federal courts is Dowell v. School Bd. of
Okla. City, Pub. Schools, 244 F. Supp. 971
(W.D. Okla. 1965).

# Notes 25, 26 and 27, supra.

# Note 28, supra.

387 U.S. 369 (1967).

* 393 U.S. 385 (1968).

= Id, at 391. The importance of the racial
factor in Reltman and Hunter is emphasized
by the Court's decision in James v. Valtlerra,
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402 U.S. 137 (1971), where no violation of
equal protection was found in a referendum
provision designed to discourage low-income
public housing; the Court in its opinion in
James stressed the absence of the racial fac-
tor, and declined to extend Hunter to non-
racial discrimination. Id. at 141. Justices
Marshall, Brennan and Blackmun dissented.

# McLaughlin v. Florida, 379 U.S. 184, 184
(1964).

% Acting Attorney General Kleindlenst
testified before the Senate Judiciary Com-
mittee on April 12, 1971, that the proposed
legislation would “permit the reopening of
every school desegregation case in the coun-
try,” according to The New York Times
New York Times, April 13, 1972, at 1, col. 1.

=74 U.B. (T Wall.) 506 (1869).

®The McCardle case has been criticized
in recent years. See Glidden Company v.
Zdanok, 370 U.8. 530, 605 n. 11 (1962) (Doug-
las, J. dissenting).

08 Wall. 85 (1869).

1321 US. 414 (1944).

2319 U.S. 182 (1943).

“20 U.S.C. §§101-115.

“347 U.S. 483 (1954).

“ Bickel, What's Wrong with Nixon's Busing
Bills?, The New Republic, Aprill 22, 1972,
at 21.

COMMENTS ON LABOR-HEALTH,
EDUCATION, AND WELFARE AP-
FROPRIATIONS BILL

Mr. PROXMIRE. Mr. President, so that
my colleagues may see exactly how the
Labor-Health, Education, and Welfare
apprepriation bill would help libraries
in their States I ask unanimous consent
to insert in the Recorp at this point a
summary of what each State would re-
ceive under the various library programs
if this bill is enacted into law:

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

TITLE |.—LIBRARY SERVICES AND CONSTRUCTION ACT GRANTS FOR LIBRARY SERVICES

1972
appropriation !

Conference
report !

1973
eslimate !

1972 1973
appropniation ! estimate 1

Conference
report |

$46, 568, 500
810, 520
252,774
509, 562
535, 902

3, 684, 797
, 796

Total

Alabama +

Alasha. .. - - AL

7 e SR PSRl R RS
Arkansas_.__.

California. ___

Colorado_ ..

Connecticut..

Delaware

Florida

Hawaii_ .

ane-. o i
Maryland
Massachusetts_____
Michigan__________.
Minnesota. ...
Mississippi
Missoier. .

Nebraska_.._..

$62,000,000 | Nevada__._
1,059, 361
275, 396
642, 256
679, B
5,178,548

New Jersey_. .. ____

North Carolina_ ..
North Dakota

Oregon

Rhode Island
South Carolina.. .
South Dakota

Toxasi ti-_:

Vermont. ... ...
Virginia_.
109, Washington ____

447 931
1,178, 686
1,618,517
2,414, A40
1,149, 411

753, 146
1, 367, 068

373, 263

570, 224

Wisconsin
Wyoming

American Samoa. .
Guam_ . Sy
Puerto Rico__ . __
Trust Territory...
Virgin Islands

339,904

New Hampshire_____ " T

B e e e e e
Oklahoma._._.. ... ...

$285, 358

$246, 082
328, B35 5

¥321,946
384, 060

Pennsylvania_..._.______________

ORI T T L L L

e e R

T A N

District of Columbia______________.

49, 579
45,959

! Estimated distribution of funds with a minimum allotment of $200,000 to the 50 States, District
of Columbia, and Puerto Rico, and $40,000 to the other outlying areas; the remainder distributed

on the basis of total resident population, April 1, 1970. Required matching expenditures computed
on the basis of fiscal year 1972-73 *“Federal Share’’ percentages.
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OFFICE OF EDUCATION, LIBRARY RESOURCES
TITLE IL.—LIBRARY SERVICES AND CONSTRUCTION ACT CONSTRUCTION OF PUBLIC LIBRARIES

1972 . Conference 1972 Conference
appropriation ! 1973 estimate report 2 appropriation ! 1973 estimate report ?

30| P s S e P S 1\9 500, 000 ; $15, 000,000 | Nevada. ... e $110,003 ___ . $123, 043
- MNew Hampshire_.____________ : 115, 099 .
Alabama i : 1?0 li95 L SR 262,383 | New Jersey _________
Alssia_ - .- - ot 106, 185 _ e ) New Mexico. ..
REsons de s e, e, 136, 279 y New York. ..
L R S R S TS 139,366 _._ ... 7 North Carolina._.____
] A IR e e North Dakota
e e A S \ sl 204,066 | Ohio
Gonnecticut . e s . M LAY 2, Oklahoma_
|5 N et S s e : TR D S ) Oregon_.___._ .. S
Florida i P s Egnusyllvlamg___. W
LT P e e i D 3 ode Island. . .. ____ .. ...
Hawagii_.____._ i 5 b\ PN ii's South Carolina.
B s = s s B : =2 3, South Dakota._ .
inai PSRN £ s A Tennessee
L ST S A b . Toxas. .. ...
Utah..
o ~SEore - v Vermont
RONERY = o : SR E e : Virginia__ s
Louisiana_.. ol et R A== - ; Washington__ =
Maine. ... e s , Wast Virginia.. ..
Maryland. . s A y Emansm.
Massachusetts e e S 4 yoming
M‘;csls;fgan . LA (5] 518, 436 gismct of E\E:nlumlm
. - - - Merncan »omoa
s e 204521 | Guam__.._ -
320,527 | Puerto Rico

3 Ceps i 2T ] 132,740 | Trust Territory

Nebraska_..____._. : 1M SHEE s 169,957 | Virgin Islands.._

1 Distribution of $9,500,000 with a minimum allotment of §100,000 to the 50 States, District of 2 Distribution of $15,000,000 with a2 minimum allotment of $100,000 to the 50 States, District of
Columbia, and Puerto Rico, and 520001) to the outlying areas; the remainder distributed on the Columbia, and Puerto Rico, and $20,000 to the outlying areas: the remainder distributed on the
basis of the total population, Apr, 1, 1970 (preliminary), basis of the total population, Apr, 1, 1970 {revised),

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE-—OFFICE OF EDUCATION, LIBRARY RESOURCES
TITLE 11l.—LIBRARY SERVICES AND CONSTRUCTION ACT—INTERLIBRARY COOPERATION

197 1973 Conference [ 1972 1973 Conference
State and outlying areas appropriation ! estimate ! reportt State and outlying areas appropriation ! estimate! report !

52 540 500 52 ?30 001] $7, 500,000 | Nevada. = SN - LA ] $41, 234 $41, 446
= e | New Hampshlla_._ FrE B 41, 862
.J‘J 190 . New Jersey.. .. ___ . ... 58, 096

New Mexico.

New York S sl
North Carolina_ _____
North Dakota.

Oklahoma.______.
Oregon___ -
Pennsylvania___.___
Rhode Island______
South Carolina.

South Dakota
Tennessee

Texas__.

Kentucky_ .. 2L v i
L e R e - O e , Washington.

Makne. .. ... 2, 4 s WestVuglma_...

- 1 Wisconsin..

Massachuselis ST R 363 3 , Wyoming

Michigan T . 6, District of Columbia.

Minnesota. .. .. .. ...- % .2 American Samoa.

MISSJSS‘ppl : e b 0 9 ] Guam

Misshare > 5 o L i ' 3, d Puerto Rico_____

Montana___.__.__. . ... - ; 3 Trust Territory : Fre e s

o e e ’ A4, 350 s Virgin Islands._ 10, 160 10, 187

1 Estimated distribution of funds with a minimum allottment of $40,000 to the 50 areas; the remainder distributed on the basis of total resident population, Apr. 1, 1970.
States, District of Columbia, and Puerto Rico, end the $10,000 to the other outlying The Federal shares is 100 percent.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—OFFICE OF EDUCATION, LIBRARY RESOURCES
TITLE IL.—ELEMENTARY AND SECONDARY EDUCATION ACT SCHOOL LIBRARY RESOURCES

1972 appro- Conference : 1972 appro- Conference
State and oullying areas priation? 1973 estimate 2 report? State and outlying areas priationt 1973 estimate * report?

$90, 000, 000 $40, 00G, 000 Kentucky .. = £ $1,348, 968 $1,352, 304 $1,502, 616
- st e o | [ 1, 681, 489 1, 655, 142 .
1, 460, 724 1,418, 801 ‘ Maine. = 460, 371 460, 638
35,215 , 291 Maryland . 740, 544 1,778, 776
Massachusetts. .. ... __..._.. .. ... 2364 332 2,388, 192
Michigan__ e e s
Minnesota_
M|5Slss:ppi
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SUPPORT FOR NATIONAL PARK
SERVICE DIRECTOR HARTZOG

Mr. HANSEN. Mr. President, the Di-
rector of the National Park Service has
been accused of degrading the Park Serv-
ice. I would like to express my support
for George Hartzog and the work he has
done as Park Service Director. The posi-
tion of Puark Service Director is primarily
that of a manager, and I believe George
Hartzog has emphatically shown his
managerial expertise.

A park service director must tread the
delicate balance between increasing the
use of the parks for the pleasure of the
publie, and at the same time be flexible
enough to have a viable response to en-
vironmental problems. George Hartzog
has demonstrated that he is equal to the
challenges a park director must face.

George Alderson, who is legislative di-
rector of the “Friends of the Earth,” re-
cently released to the press a letter that
he had written to Secretary Rogers C. B.
Morton taking issue with the handling of
the National Park Service by Director
Hartzog.

Mr. President, so that Senators can be
apprised of the response to the points
that Mr. Alderson made in his letter, I
ask unanimous consent that both Mr.
Alderson’s original letter and Secretary
Morton's response be printed in the Rec-
orp at this point.

There being no objection, the letters
were ordered to be printed in the Recorp,
as follows:

FRIENDS OF THE EARTH,
Washington, D.C., June 6, 1972.
Hon. Rocers C. B. MorTON,
Secretary of the Interior,
Washington, D.C.

Dear MRr. SecrETaARY: The National Park
Service is going downhill fast, and taking the
national parks with it. Ever since George
Hartzog was appointed Director, there has
been a trend away from protection of the
parks. Instead of working with us, Mr. Hart-
zog Is constantly working against us, and
against the public interest in the national
parks. We will cite some examples:

1. Instead of actively seeking protection
of the national parks under the Wilderness
Act, Mr. Hartzog has tried every trick to
sabotage the Wilderness Act and keep the
parks out of the Wilderness System. Even
now, after being overruled by the Nixon Ad-
ministration on his ill-advised “wilderness
enclaves” polley, Mr. Hartzog has let his top
assistants agitate against the new policy. The
Hartzog policy would leave areas of 3 acres

to 400 acres unprotected in the middle of the
wilderness,

2. In one of the newest national parks, the
North Cascades (Washington State), Mr.
Hartzog seeks to intrude upon the wilderness
with two tramways—of which there are none
in existing national parks—and with moun-
tain hotels to be operated by private con-
cessioners.

3. In Mammoth Cave National Park (Een-
tucky), Mr. Hartzog favors no wilderness pro-
tection at all, and he has allowed the con-
cessioner there to stir up local opposition to
the wilderness proposals of citizen conserva-
tion groups and to agitate for more develop-
ments inside this small national park.

4. In many national parks, Mr. Hartzog
wants to open “motor nature trails,” which
would only establish auto traffic in wild areas
where there are no cars now, despoiling the
wilderness that the National Park Service
should be protecting.

5. Mr, Hartzog has allowed the concession-
ers—private businesses operating tourist fa-
cilities in the parks—to keep their business
affairs a secret from the public. Requests by
us to see the financial reports filed with the
National Park Service have been turned
down, despite the fact that these are busi-
nesses operating under contract with the
U.S. government.

6. Mr. Hartzog has made political deals in-
volving the giveaway of lands in the Na-
tional Park System for totally incompatible
purposes—such as the Alexandria waterfront
high-rise development, the use of national
memorial grounds in Washington, D.C., for
freeways, and the deletion of Dry Mesa from
Arches National Monument (Utah).

7. Mr. Hartzog is seeking to abolish park
rangers, and turn the management of the
parks over to mere administrators. Mr. Hart-
zog, himself never a ranger, is prime evidence
that this will hurt the parks, The National
Park Service should be staffed and run by
professionals who understand ecology, and
who will put their love for the land above
political wheeling and dealing.

8. The Hartzog personnel policy has re-
sulted in such rapid transfer of rangers and
park superintendents that most parks are
being run by people who have no more than
a passing acquaintance with their areas, Su-
perintendents often are being transferred
after only one to three years at a park. The
rapid-transfer policy prevents rangers and
superintendents from Ilearning about the
lands in their charge, and discourages them
from ecaring about those lands.

9. The use of transfers as a reprisal tech-
nigue also discourages park employees from
trying to save the parks. If a park naturalist,
like one at Glacier National Park earlier this
spring, warns against practices and develop-
ments that will hurt the park, he can be
transferred to Omaha the next day. The re-
prisal technique Is hurting the parks, and

it is also breaking down the esprit de corps
that has always made the National Park Serv-
ice a great agency.

Mr. Secretary, it is time for a change of
leadership in the National Park Service. Mr.
Hartzog is intentionally letting the national
parks be destroyed through piecemeal devel-
opment. In contrast, the employees down the
line care about the parks and want to save
them for public use. Please give them, and
the public, & new Director drawn from the
ranks of the National Park Service, who will
defend the parks, and not let them be frit-
tered away for political expediency.

Sincerely,
GEORGE ALDERSON,
Legislative Director.

DEPARTMENT OF THE INTERIOR,
Washington, D.C., July 27, 1972.
Mr. GEORGE ALDERSON, b
Legislative Director, Friends of the Earth,
Washington, D.C.

Dear Mr. ALDERSON: I reject your bellef
that the Director of the National Park Serv-
ice has been working “against the public
interest."” The National Park System has ex-
perienced a great period of expansion under
Director Hartzog's determined leadership.
Throughout this perlod the goals of the Na-
tional Park Service have been met.

I would like to address your complaints in
the order that you present them in your re-
cent letter.

1. Recent changes in our guidelines for
preparing wilderness proposals will result in
changes in our maps and the deletion of
most management zones but the basic man-
agement practice for which the management
zones were originally established will not be
changed. Those areas not designated wilder-
ness will not be unprotected as you stated
but will continue to be protected by the Na-
tional Park Service as they have in the past.

2. The National Park Service is charged
with interpreting the natural areas In our
parks as well as protecting them. Tramways
are one method of enabling large numbers
of our citizens to enter this unigue area and
experience its natural wonders without seri-
ously degrading the area. This certainly fits
in with the recommendation from conserva-
tion groups asking that we restrict the use
of cars in the National Parks and utilize
other transit systems.

I assume you do not want to prevent all
who do not backpack from seeing the North
Cascades National Park. The location of any
tramway would necessitate a careful site
plan, the preparation of a 102 statement and
Congressional approval,

3. There is no area in Mammoth Cave Na-
tional Park that does not show evidences of
human habitation. Perhaps, if it continues
to receive the protection the National Park
Service has given it in the past, it will regain
its primitive nature, as Shenandoah has, and
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could qualify as wilderness. Until this oc-
curs we will recommend against wilderness
designation for Mammoth Cave National
Park.

4. Motor Nature Trails can be an effective
way of enabling park visitors to see our na-
tional parks. There is reason to reject their
use in many areas but they have their place
and will not be rejected categorically.

5. Regarding paragraph 5, upon the advice
of the Solicitor’s Office, the National Park
Service has consistently refused to divulge
annual financial reports submitted by con-
cessioners who provide visitor services and
facilities in National Park Service areas pur-
suant to contractual arrangements. The
Solicitor's Office has informed us that, in its
opinion, the disclosure of such financial data
i{s forbidden by the provisions of 18 US.C,,
Section 1905, and the reports containing the
data come within the third and fourth ex-
emptions of Subsection (b) of Section 552,
United States Code (commonly referred to
as the Preedom of Information Act). As you
may be aware, this matter is presently being
litigated in the United States District Court
for the District of Columbia in the case
National Park and Conservator Association
v. Morton, et al., and we will, of course, be
guided in the future by the Court's deter-
mination on this gquestion.

6. The Congress requested the National
Park Service to study the Alexandria Water-
front. I have personally been involved with
every state of the Alexandria Waterfront dis-
pute and vehemently object to the inference
that a “political deal” on Alexandria Water-
front has been made. The Congress will
clearly spell out its intent and I will follow
that intent to the letter of the law.

7. Mr. Hartzog is not abolishing the
Ranger Force. The Park System requires
more than ecological knowledge; it demands
managerial expertise. Obviously, what is
needed is a balanced mixture of employees
throughout the Park System.

8. The transfers of rangers and park
superintendents were necessitated by ex-

pansion and normal retirement. Director
Hartzog assures me that this situation is sta-
bilizing and that T can anticipate less rapid
shifts of personnel. I favor shifts to avoid
the “home park syndrome” but look forward
to a period of longer service at the various
sites of the System.

0. The Glacier situation has been blown
totally out of perspective by highly inaccu-
rate and Inflammatory articles.

A superintendent deserves and must count
on the support of his fellow Park Service em-
ployees. This is the backbone for all effective
organizations. Appeals of decisions can be
made through legal and well understood
channels. Loyalty to the System does not
mean accepting abuses, but there is no ex-
cuse for willfully disregarding accepted
standards of conduct.

Your unsupported allegation that Mr.
Hartzog 1s Intentionally destroying the Na-
tional Parks is totally and absolutely re-
jected by this office. We recognize that Na-
tional Park management must undergo
change in response to the environmentally
degrading forces of our growing population.
I believe the present National Park Service
administration has the expertise and desire
to solve the problems caused by these forces
and accomplish the goals as set forth by
Congress.

Sincerely yours,
RoGERS C. B, MORTON,
Secretary of the Interior.

CONCLUSION OF MORNING
BUSINESS
Mr. ROBERT C. BYRD. Mr. President,

I ask that morning business be con-
cluded.
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The PRESIDING OFFICER. If there
is no further business, morning business
is concluded.

HANDGUN CONTROL ACT OF 1972

The PRESIDING OFFICER. Under
the previous order, the Chair lays before
the Senate S. 2507, which the clerk will
report.

The assistant legislative clerk read as
follows:

Calendar No. 953 (8. 2507) a bill to amend
the Gun Control Act of 1968.

The Senate resumed the consideration
of the bill,

The PRESIDING OFFICER., The pend-
ing question is on amendment No. 1418,
offered by the Senator from Arizona,
on which there shall be 2 hours of debate,
to be equally divided and controlled be-
tween the Senator from Arizona (Mr.
Fannin) and the manager of the bill.

Mr. ROBERT C. BYRD. Mr. President,
if the Senator from Arizona will yield,
I ask unanimous consent that the time
on amendment No. 1418, offered by the
Senator from Arizona, be reduced from
2 hours to 1 hour, to be equally divided
and controlled as previously ordered.

I might state that this request has
been cleared.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FANNIN. Mr. President, my
amendment would strike paragraph 3 of
section 4 of S. 2507. This paragraph gives
the Secretary of the Treasury the au-
thority to promulgate new regulations in
addition to the ones that are provided in
this bill. Paragraph 3 reads as follows:

(3) the handgun model also meets such
additional standards as the Secretary may by
regulation promulgate, after consultation
with the Chief of Army Ordnance and the
Becretary of Commerce, if the Secretary has
determined that changes In the technology
or manufacture of handguns, or actions tend-
ing to circumvent the intent of this sub-
section (which is to allow the approval of
only those handgun models which are gen-
erally recognized as particularly sultable
for sporting purposes), have rendered inade-
quate the standards set forth In paragraphs
(1) and (2) of this subsection: Provided,
That under no circumstances may any such
regulation be promulgated which would per-
mit the approval for sale or dellvery of any
handgun model which could not have been
approved in the absence of such regulation.

Let me state emphatically that I share
the concern of most Members of this
Congress who want to stop the manu-
facture and sale of guns known as Satur-
day night specials. These guns have been
very appropriately described as “small,
lightweight, easily concealable, danger-
ous, and cheap handguns which have no
legitimate sporting purpose.”

Five pages of this bill are devoted to
setting elaborate standards which would
make it illegal to manufacture or sell
“small, lightweight, easily concealable,
dangerous, and cheap handguns.” These
standards are not only adequate to elim-
inate the Saturday night specials, but
they go much further and most likely
eliminate some legitimate, safe guns
which have a legitimate sporting purpose.

The standards set forth in this bill are

August 9, 1972

more than adequate without giving the
Secretary of the Treasury carte blanche
to promulgate additional regulations.

Section 4(n) of the proposed bill would
establish the standards a handgun must
meet before the Secretary of Treasury
could approve its sale. Section 4(n) 1 sets
forth an elaborate point system for
pistols, the purpose of which is *o weed
out cheap and readily concealable hand-
guns that are loosely referred to as “Sat-
urday night specials.” Section 4(n)2 is
a similar type point system for revolvers
and includes the so-called drop test.

Despite these complex and elaborate
statutory standards to determine the
suitability of handguns, section 4(n)3
would grant to the Secretary of the
Treasury the power to promulgate by
regulation any additional standards he
may deem necessary or desirable “if the
Secretary has determined that changes
in the technology or manufacture of
handguns, or actions tending to circum-
vent the intent of this subsection * * *
have rendered inadequate the standards
set forth in paragraphs (1) and (2).”

The only check on this discretionary,
carte blanche power is that the Secretary
must consult with the Chief of Army
Ordnance and the Secretary of Com-
merce.

This carte blanche provision should be
deleted from the bill because:

First. The legitimate manufacturers of
quality handguns, who have large invest-
ments in plant and equipment and who
employ thousands of skilled employess,
would not know from day to day whether
already complex standards will be
changed arbitrarily in a fashion that
technically disqualifies a legitimate
product. Section 4(n)3 would create an
intolerable uncertainty that would dis-
courage investment and production.
There is no provision for legitimate man-
ufacturers to have any voice in the
promulgation of these unknown addi-
tional standards and review of such
standards even if that possibility existed,
would be expensive and time consuming
during which time their product would
be banned from commerce.

Second. Congress would in effect sur-
render its control if, having established
technical standards in the law, these
could be changed or eliminated by dis-
cretionary promulgation of new and dif-
ferent standards by the Secretary of the
Treasury.

Thus section 4(n)3 which appears at
page 8, lines 16-25 and page 9, lines 14
of the committee print of S. 2507—
June 27, 1972, versions—should be de-
leted.

Paragraph 3 is not only unnecessary
but inconsistent with the purposes of
this legislation.

We hear a lot of talk about loopholes
these days.

This bill was proposed to close an un-
expected loophole in the 19638 Gun Con-
trol Law. It is intended, we are told, to
stop the practice whereby parts for
cheap guns are imported and then as-
sembled in the United States to circum-
vent the intent of the 1968 law.

As I have said, I am in sympathy with
this intent.
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But I believe subparagraph 3n takes us
much, much further down the road.

We are, in effect, giving the Secretary
of the Treasury virtual power to outlaw
the manufacture of all handguns. He
could conceivably change the regulations
we have set forth in the bill so that it
would be impossible to manufacture a
legal handgun within the United States.

Even if we assume that no Secretary
of the Treasury would ever go that far,
we still have problems created by this
paragraph of the bill.

What about the uncertainty that is
inevitable as a result of this paragraph?

No legitimate manufacturer could be
certain that the guns he plans to put on
the market in coming vears would meet
any additional standards set by the Sec-
retary.

It also seems to me that we owe our
citizens who are buying handguns for
legitimate purposes some assurance that
what they buy today would not be illegal
tomorrow.

Passage of my amendment would re-
move uncertainty, it would give some
consistency to the legislation, and it
would ease the mind of law-abiding
sportsmen who fear that there is a
“hooker” in this bill—a provision that
will go much, much further than spon-
sors of this bill have advertised.

Mr. President, the argument has been
put forward that the Secretary of the
Treasury should have the authority to
change the regulations because of pos-
sible advances in technology. I reject
this argument. There have not been any
major changes in technology in several
decades which would have any impact
on the legislation before us. If there are
changes in technology, I would have to
say they are much more likely to be of a
nature that would call for a reduction of
some of the standards that we have set
rather than a stiffening of the regula-
tions. So paragraph 3n, of course, gives
the Secretary the power to promulgate
more stringent regulations—not reduce
the specifications.

Furthermore, what if there should be
some great new strides in handgun tech-
nology? There is nothing that precludes
the Congress from updating the regula-
tions next month, next year, or at any
other time. I am certain that we do not
intend to pass this law, then turn our
backs and walk away from the issue of
firearms use once and for all, It is my
experience that each year there are new
proposals for gun control legislation, so I
do not believe this will be our final con-
sideration of the matter.

Mr. President, I believe we should
agree to this amendment to remove an
inconsistent paragraph from the bill. I
feel the adoption of the amendment
would be very beneficial.

Mr. President, I reserve the remainder
of my time.

Mr. BAYH. Mr. President, I will use
some of my time to enter into a colloquy
with the distinguished Senator, my
friend and colleague from Arizona.

Mr. FANNIN. If the Senator so desires
I would be very pleased to do so.

Mr. BAYH. I know the Senator from
Arizona is very sincere in expressing the
concern that he has expressed. These
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concerns are not new to the Senator
from Indiana and I think it is important
that they be discussed.

But I suggest to my friend from Ari-
zona that if one would read the lan-
guage in the light of the intent of the
authors of the bill, and the committee
that reported the bill, perhaps the con-
cerns of the Senator at this moment
might be somewhat relieved.

The specific language is as the Senator
read, with only slight additions which
I think indicate what the standards to
be applied by the Secretary are going
to be. The words are:

If the BSecretary has determined that
changes in the technology or manufacture
of handguns, or actions tending to circum-
vent the intent of this subsection (which
is to allow the approval of only those hand-
gun models which are generally recognized
as particularly suitable for sporting pur-
poses), have rendered inadequate the stand-
ards set forth in paragraphs (1) and (2) of
this subsection.

It would seem to me that that lan-
guage, first of all, specifically states
that the Secretary can only consult with
the Chief of Army Ordnance and the
Secretary of Commerce if he has deter-
mined that there is either a change in
technology or actions tending to circum-
vent the intent of the subsection, the
sporting purposes test.

In order to relieve the concern of
legitimate firearm manufacturers and
citizens that we are slipping something
over on them, we go back to paragraphs
(1) and (2) which enumerate in detail
the criteria of the sporting purpose test.

Mr. FANNIN. I say to the Senator
from Indiana that I know of his sin-
cerity and I agree with him in part but
let us go to the point the Senator from
Indiana makes. It still gives the Secre-
tary the power to promulgate regula-
tions. This is a tremendus power that is
unchecked.

Congress is asked to abdicate its re-
sponsibility. The Secretary would obtain
legislative prerogatives.

Mr. BAYH. The Secretary “may” re-
vise the criteria if those criteria are not
useful as a result of advanced changes
in technology. I do not know what that
means because I cannot envision what
would happen—perhaps, if there is some
action taken which is specifically de-
signed to contravene the clear intent of
the bill. The best example I can find is
one which is not specifically on the point,
I admit, but it is something that is going
on that has been of clear concern to me
and to my friend from Nebraska, and
he is on the opposite side of this measure
by the Senator from Indiana. But we are
both deeply concerned about one par-
ticular foreign manufacturer. That for-
eign manufacturer today is shipping into
this country a weapon which under the
1968 act was clearly prohibited as a
Saturday night special under the cri-
teria laid down by the Secretary. This in-
genious foreign exporter ships the same
doggone weapon, but he has changed it
by a couple of inches on the barrel. He
shipped it into Florida where they have
a hacksaw operation. When the gun
comes in, the barrel is zipped off, and
when it goes on the market it is the same
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type weapon that was prohibited under
the 1968 act. That is a clear violation
of the intent of Congress.

We dealt with that, thanks to the
cooperation and assistance of the Sena-
tor from Nebraska. We made it a vio-
lation of Federal law to saw off the bar-
rel of a pistol, just as we had earlier
made it a violation to saw off the barrels
of shotguns.

But it is that kind of ingenious at-
tempt to get around the obvious intent
of the law that we are concerned with.

Mr. FANNIN. I would say to the Sen-
ator that he has just given the reasons
why this is unnecessary. We have made
the changes necessary to correct that
situation. Congress can certainly do
that in the future. There is no reason
why we should delegate our responsi-
bility to the Secretary of the Treasury.
We certainly have the power to change
the law. I do not see that there is any
argument because the Senator agrees we
have already made that change that was
necessary in the law.

Mr. BAYH. But let me point out that
in using that as an example, it is not an
example specifically on point, and we
are trying to suggest that if something
like that happens we should not have
to come back here and change the law,
but we give the Secretary an opportu-
nity to change those criteria himself.
That is our effort. It is tied clearly to
the fact that any change which the Sec-
retary makes must be authorized by the
specific wording of the amendment that
the Senator seeks to delete, directed to
those changes which go to the character-
istics of the firearm in a gun which may
be particularly suitable for sporting
purposes. That is the whole sporting pur-
pose test.

Also, we strictly limit the Secretary’s
authority to changes which meet the
criteria in sections 1 and 2. That is pre-
cisely why we put that in there, so the
Secretary cannot go out on a toot of his
own and consider anything he wants. No
changes can be made unless technology
has rendered inadequate the specific
language in sections 1 and 2.

Mr. FANNIN. The Secretary may be
very sincere in interpreting what is in-
cluded in this particular paragraph. He
may be sincere, but his interpretation
may be entirely different from what
many of the citizens of our country feel
should be done.

I know that in the West we have an
entirely different situation than in the
East. So if the Secretary were basing
his interpretation on what was proper
to take care of some situation in New
York, it would not necessarily apply in
Arizona.

Mr. BAYH. I would suggest that point
is not really relevant to what the Secre-
tary has authority to do under this sec-
tion. The Secretary’s authority is limited
very specifically.

Mr. FANNIN. It is the Secretary’s in-
terpretation of the law that would con-
trol.

Mr. BAYH. But the interpretation of
the Secretary is limited to the intention
of the bill we are discussing right now on
the floor.

Mr. FANNIN. Nonetheless, I would say
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the Secretary would have great latitude
in his interpretation of this section.

Mr. HRUSKA. Mr. President, will the
Senator yield me 32 or 4 minutes?

Mr. FANNIN. I am pleased to yield to
the Senator from Nebraska.

Mr. HRUSKA. Mr. President, I am in
support of the amendment of the Sena-
tor from Arizona. I hope it will be adop-
ted. It should be approved. Briefly
stated, here is the reason: The bill spends
four printed pages saying what will be
prohibited by way of Saturday night spe-
cials for importation or manufacture
with respect to nandzuns. Then it says,
“Just in ease we leave anything out, just
in case somebody will invent a way to
circumvent those four pages of specifica-
tions, we will let the Secretary of the
Treasury legislate on our behalf.”

It is an utter abdication of legislative
responsibility on our part, and it vests the
Secretary of the Treasury with that
legislative power.

It is said that he has to stay within
the intentions of the bill, he has to stay
within “sporting purposes,” and if he
strays from that, he cannot do it. The
fact is, the gate is wide open. The Sec-
retary can say, ‘“We object to the manu-
facture or importation of Model 2-X be-
cause it is not designed for a sporting
purpose,” and having said that, there it
is.

Mr. BAYH. The Senator is wrong, if
I may interrupt.

Mr. HRUSKA. No;
argument.

There is nothing in that section that
limits him except if he determines that
there are actions tending to circumvent
the intention of this subsection, which
is to allow the approval of only those
handguns particularly suitable for
sporting purposes. All he has to do is to
say, “A particular gun is not designed
for sporting purposes; therefore I will
not allow its importation or manufac-
ture.” That is all he has to say.

Mr. BAYH, If the Senator will permit
me to read the rest of that sentence——

Mr. HRUSEKA. Go ahead and read it.

Mr. BAYH, “Have rendered inade-
quate the standards set forth in para-
graphs (1) and (2).”

Mr. HRUSKA. That is right. All he
has to say is model 2-X is not for a
sporting purpose, and the four printed
pages of legislation have been rendered
inadequate,

Mr. BAYH. He has to be specific as to
why they are inadequate.

Mr. HRUSKA. It simply says the pur-
pose is to limit it to guns for sporting
purpose.

Mr. BAYH. If I may say to my dear
friend from Nebraska, if it were not for
the language which he acecidentally
omitted, I would say he would have a
good point, but the Secretary cannot sit
down and say “Model 55-X no longer
meets the sporting purpose.”

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BAYH. I yield myself time, and I
apologize to the Senator from Nebraska.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

let me finish my
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Mr. BAYH. He and I have discussed
this matter rather extensively.

The PRESIDING OFFICER. How
much time does the Senator from In-
diana desire to yield to himself?

Mr. BAYH. Five minutes. In fact, I
must say—and I am sure the Senator
from Nebraska does not want to claim
credit for this—that he suggested there
might be a new change in technology
that might render the specifics inade-
quate. Now we find objection to putting
them in. I do not want to open Pandora’s
box.

If the Senator will read the language,
it is not enough for the Secretary to say
that model X no longer meets the sport-
ing purpose, but he has to show why.
The Administrative Procedure Act’s pro-
tections would be available to any ag-
grieved manufacturer. So the Secretary
would have to show, under the provisions
of the Administrative Procedure Act,
that some change in technology had ren-
dered some of the specific criteria inade-
gquate and caused him to issue new regu-
lations banning a gun.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. BAYH. I yield.

Mr. HRUSKA. The Senator from Ne-
braska contended that “sporting pur-
pose” is such a vague and subjective term
that we could spend another four printed
pages trying to qualify a gun for that
purpose, and we would still be right
back where we were to begin with, if
subsection (3) isretained.

The basis of the objection was—and it
was turned down by the committee; they
thought they had greater wisdom than
I have—that “Your idea of basing this
turns on reliability and safety, which is
no good. We are going to go back to
sporting purpose.” I say, on the basis of
findings by H. P. White Laboratories, if
it were put on the basis of safety and
reliability, they could fasten down the
specifics and we would not have to let
the Secretary of the Treasury legislate
on our behalf. I do not think any Cabinet
officer or any othe: executive official of
the Government should go into the legis-
lative business. I think it is for the Sen-
ate and the House to do that and for the
President to sign bills into law. We are
the ones who ought to legislate. If he is
going to say, “This is being circumvented
and I am going to invent a new rule, and
I am going to change this,” he would be
legislating. I do not think he should.

Mr. BAYH. I do not want him to legis-
late, if I may say so to my friends from
Nebraska and Arizona, The Senator and
I have decided differences as to whether
we should make the gun safe for the user
or whether somebody on the other end
of the weapon should be safe. But we are
both trying to stop the sale of Saturday
night specials. The Senator from Ne-
braska wants to make them safe. But we
do not have a real difference of opinion
as far as concerns the desire to give the
Secretary omnipotent power to go out
and impose factors that are not involved.
That has been resolved. I accept the Sen-
ator’s desire to enumerate as specifically
as possible in the bill the criteria which
he can apply.
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Mr. HRUSKA, Mr. President, will the
Senator yield?

Mr. BAYH. I am glad to yield.

Mr. HRUSKA. It is suggested that the
desires and suggestions of the Senator
from Nebraska were complied with. I
respectfully submit that they were not
complied with, because the specifications
contained in these four pages of print are
based upon sporting tests. The sugges-
tions I had, which were turned down by
the committee, were that the specifica-
tions should be based upon safety and
reliability. Such specifications can be
spelled out precisely and in adequate
fashion. That has been discarded, and
we are back to the conditions we have
in the statute now; namely, sporting pur-
poses.

And what are they? Even a 3-inch bar-
rel can have sporting purposes, because,
as the Senator knows, many deer hunt-
ers go out and wound a deer with a .30-
.30, and they follow him and use that lit-
tle target gun to dispatch him.

That is a different criterion than safety
and reliability. Safety and reliability are
readily defineable and determineable,
and they can be set up, insofar as a
sporting purpose is concerned, in the
mind of the Secretary of the Treasury,
to permit or prohibit almost anything.

Mr. BAYH. Mr. President, if I may sug-
gest, to go back over a lot of these argu-
ments——

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

teMr. BAYH. I yield myself 5 more min-
utes.

The Senator talks about safety versus
sporting purposes. The H. P. White Lab-
oratory test, which is the only test the
Federal Government has run on these
weapons, indicated that they were unable
to reach a determination as to what is
and what is not safe. That is point 1.

Point 2 is, I think Congress has to
decide whether to make a legitimate ef-
fort to get these belly guns, these man-
killers, these Saturday night specials,
whatever you want to call them, out of
the marketplace. If not, let us admit it.
If we want to make it safer for a guy to
stick up a corner grocery store, all right,
but I think that has no proper place in
public policy.

Let me go back, if I may, to the con-
cern my two friends have expressed about
what authority the Secretary is given,
because I concur with them as far as our
goals are concerned. I want to mention
some specifics that might, indeed, occur
to the ingenuity of a few unscrupulous
gun manufacturers. Most gun manufac-
turers make a good, sound weapon. They
are honest, legitimate manufacturers.
Unfortunately, there are always a few
characters who resort to making a fast
buck, and we have to come along and
legislate to get them instead of being
able to rely on all the members in a
community to meet the high standards
set by the reputable majority of its mem-
bers.

Before the Secretary can make a
change, he has to find that—

Changes in the technology or manufac-
ture of handguns, or actions tending to cir-
cumvent the intent of this subsection . ...
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have rendered inadequate the standards set
forth in paragraphs (1) and (2) of this sub-
section.

Now, what are those standards? He
cannot make a change unless something
comes along, a new change in tech-
nology, that renders inadequate the
standards set forth in paragraphs (1)
and (2). That is the only thing he can
do. He cannot go out here and take into
consideration just anything that is new.
It has to be something that changes and
renders inadequate the standards which
we have specifically enumerated in the
four pages, as my friend from Nebraska
points out.

One of those matters that the Secre-
tary may take into consideration is
weight. That is specified. It is one of the
criteria.

Let us suppose that unscrupulous
manufacturer ¥ finds a way to ingeni-
ously increase the weight of the butt or
the handgrip of a rifie by a removable 4-
ounce weight, that can be screwed out
very readily. Then you could have a
weapon which, with that weight screwed
in there, is all right, but all you have to
do is take a screwdriver and screw it out,
and automatically it is disqualified.

The Secretary could take that into
consideration and say, “Wait a minute,
mister, you can not do that.”

Suppose, through some ingenious man-
ner, unscrupulous manufacturer Z is able
to develop some new plastic or alloy
that puts a different type of safety mech-
anism or trigger guard on to this weapon.
Safety mechanisms, handgrips, and dif-
ferent types of trigger guards get extra
points under the criteria. That is specifi-
cally enumerated. If you have a certain
type of handgrip or trigger guard, you
get the extra points.

All right, a fellow may come along who
is really- not concerned about a safe
weapon; all he wants to do is circumvent
the act.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BAYH. I yield myself another 5
minutes.

We might have these particular safety
mechanisms made of some kind of easily
meltable plastic, so that when the Sec-
retary tests it, the safety guard is there,
and he gets the extra point.

Then the gun is sold to a fellow who
wants to use the weapon in an illegal
manner. He puts it in a pot of boiling
water, the plastic melts off, and the
safety guard disappears. Perhaps this is
a ridiculous example, but this is the kind
of thing the Senator from Indiana is
concerned about. Of course, the Secre-
tary could take this into account even
without the provision we are debating,
but that provision would make it clearer.

Another type of specific criterion that
might be circumvented is this: We have
allowed extra points for various kinds of
sights, click sights and drift adjustable
sights, because such sights have a rela-
tionship to sporting purpose.

Suppose manufacturer XY comes up
with a kind of click sight that can be
easily removed; all you have to do is
screw it out of there. Thus, with the
sight on there, it meets the test, but you
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want to take the sight off because it
might catch on your pocket when you
go into the grocery store to hold it up.

This is a kind of thing that the Sec-
retary would be able to take into consid-
eration in making the change, and none
other.

I am sure, from the look on the face
of my friend from Nebraska, that he is
even more pained now that he was when
I sought to ease his pain and discomfort
over the provision of the bill, but I say
with all my heart that is what this sec-
tion is designed to do, no more and no
less, and I think the legislative history is
rather clear.

Mr. FANNIN. Has the Senator's time
expired?

The PRESIDING OFFICER. The Sen-
ator's time has not expired.

Mr. BAYH. I am sorry; I meant my
friend from Arizona, not Nebraska, be-
cause he does not have a pained look
on his face.

Mr. FANNIN. Does the Senator from
Indiana yield the floor?

Mr. BAYH. I yield the floor.

The PRESIDING OFFICER. Does he
yvield back the remainder of his time?

Mr, BAYH. I do not want to prevent
my friend——

Mr. FANNIN. Mr. President, how much
time remains?

The PRESIDING OFFICER. The Sen-
ator from Arizona has 17 minutes re-
maining.

Mr. FANNIN. Mr, President, I would
just say to the Senator from Indiana
that what he has said illustrates the
capacity of the formula he is utilizing
in this bill to further complicate the
problem of the Secretary of the Treas-
ury in making any decision in this re-
gard.

It would seem there is less of an in-
herent danger in having an unserupu-
lous manufacturer than an arbitrary de-
cision by the Secretary of the Treasury.
The manufacturer fto circumvent the
law with new technology must incur
capital outlays, tooling up expenses, and
so on. Furthermore, he must have cus-
tomers for this new handgun that cir-
cumvents the law. The things the Sena-
tor from Indiana is talking about would
not give a manufacturer any great mar-
ket. If he were required to have those
special little devices on the pistols that
would circumvent the intent of the law,
it seems to me that the number of guns
that could be sold under that interpre-
tation would be very small. Who wants
to buy such a gun and pay for it, when he
can go out and get a gun—speaking of a
criminal getting at, they are readily
available to the criminal, along with any
other type of gun.

Mr. BAYH. Mr. President, if the Sen-
ator will permit me to respond briefly, I
think the same argument can apply to
the manufacturer producing guns with
extra long barrels and shipping them
into Florida, who eventually chose to
saw them off. To suggest that there is
not a ready market for those weapons
that are readily concealable is foolish.

If you go down to the Distriet jail or
the police department and talk to the
police officers, you find that these are
the kinds of weapons criminals want to
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use. Right now they can buy them for
$8.98.

Mr. FANNIN. I am in agreement, if the
Senator is talking about Saturday night
specials, but he is not just talking abouf
Saturday night specials. Under what
would be provided, the Secretary could
be given the power to outlaw even sport-
ing pistols, so far as that is concerned,
if he is of that opinion. Of course, I un-
derstand that the standards are set forth
but it is his interpretation of those stand-
ards that count.

Mr. BAYH. If the Senator runs out of
time, I will use mine. Does the Senator
from Arizona agree with the Senator
from Indiana, as he reads the language,
that the Secretary cannot get involved
unless he finds something to happen
which has rendered inadequate the
standards set forth in paragraphs (1)
and (2)?

Mr. FANNIN. His interpretation is
controlling.

Mr. BAYH. Does it say that or does it
not?

Mr. FANNIN. What I am trying to say
is this: We have elaborate standards
enumerated in section 4 of this bill—
why do we need to formulate these
standards and in the same bill allow the
Secretary to change them at his discre-
tion? After all how long has it been since
there has been any real changes in tech-
nology with respect to pistols and
revolvers?

Mr. BAYH. It all depends on what
kind of technology the Senator is talk-
ing about.

Mr. FANNIN. The same kind the
Senator from Indiana is attempting to
have the Secretary make new standards
for.

Mr. BAYH. Let me give a pertinent ex-
ample of that. Yesterday the distin-
guished Senator from Iowa was telling
me about a new rifle he purchased which
is smaller than a .22 and has a muzzle
velocity of more than 4,000 feet per sec-
ond. That is a very new development. So
technology is coming along. And this
would be relevant on testing the guns
under this bill’s standards.

Mr. FANNIN. We are talking about
pistols, are we not—handguns?

Mr. BAYH. That is a change in tech-
nology. It could have just as well been
a pistol.

Mr, FANNIN. I just asked a simple
question as to how long it has been since
there has been a change in technology
as to handguns, and that is a very simple
question to answer.

Mr. BAYH. I do not know with exact
precision. Changes occur all the time.

Mr. FANNIN. Ten years, 25 years?

Mr. BAYH. If we are talking about the
development of new safety devices, I
would say that probably in the last cou-
ple of years there have been new types
developed to make weapons safer.

Mr. FANNIN. As to major technology,
50 years or 100 years. We can look at
a pistol 100 years old and see there
has not been much change. The tech-
nology argument as an argument to al-
low the Secretary unbridled authority
to change the standards without any
review by higher authority is not persua-
sive.
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Mr. BAYH. As I stated earlier, as a
legislator, I have to be placed in the
position of trying to anticipate what
some character out here is going to do
contrary to what the general practice of
the industry will be.

The Senator from Arizona agreed that
the change considered by the Secretary
would have to deal with rendering inade-
quate the standards set forth in para-
graphs (1) and (2).

Mr. FANNIN. I said his interpretation
of what would be required, and that is
certain giving him great latitude.

Mr. BAYH. How can he have any less
latitude than the words in this bill give
him?

Mr. FANNIN. I say that does give him
the great latitude. In fact, he could
practically outlaw any type of handgun
if he so desired.

Mr. BAYH. How?

Mr. FANNIN. Just by his interpreta-
tion of what sections (1) and (2) mean.

Mr. BAYH. Let me suggest that in the
1968 act we have given the Secretary the
authority to outlaw the importation of
any hand weapons that do not have a
sporting purpose, which is a much broad-
er definition than this.

Mr. FANNIN. That is exactly what I
am talking about that is wrong with it.
That is the effect it would have.

Mr. BAYH. It is not at all the same
thing, I say to the Senator; because in-
stead of giving him broad leeway to apply
only the sporting purpose test, we say
that the only time he can use this au-
thority in subsection 3 is if the change
in technology has rendered inadequate
the standards set forth in paragraphs 1
and 2. We have taken the very criteria
established by the Secretary of the
Treasury with a blue ribbon committee
comprised of a number of distinguished
citizens: Donald Flohr, of H.P. White
Laboratories; Harold Johnson, U.S. Armv
Foreign Science and Technology Center:
Daniel Musgrave, Washington repre-
sentative of the Mauser Works of Ger-
many; John Richards, Potomac Arms
Corp.; Jeptha Rogers, International As-
‘sociation of Chiefs of Police; and Lt. Col.
Joseph S. Smith, Deputy Director of
Civilian Marksmanship. Those are the
people with whom the Secretary con-
sulted in establishing these criteria.

Mr. FANNIN. How many sportsmen
are involved in that list?

Mr. BAYH. I do not know whether the
man who represents the Mauser Works
is representing sportsmen or not. He cer-
tainly represents gun sellers.

Mr. FANNIN. I do not believe he repre-
sents the sportsmen.

Mr. BAYH. The Potomac Arms Corp.
represents someone selling weapons. The
Senator cannot say that the Deputy Di-
rector of Civilian Marksmanship is con-
trary to hunters and sportsmen, can he?
I think sportsmen’s interests were there-
fore taken into account.

Mr. FANNIN. I think the Senator is
correct in that one instance. But that
committee of advisers is not representa-
tive of a cross section of sportsmen.

I am not saying that just because some
groups feel differently, we should write
the legislation as they desire. From the
best available information, it appears
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that this measure might eliminate from
manufacture and sale at least 11 hand-
guns designed and intended purely for
sporting use.

Mr. BAYH. It would do what?

Mr. FANNIN. It would outlaw them—
in other words, eliminate them from
manufacture.

Mr. BAYH. Can the Senator give me
the source of the information?

Mr. FANNIN. It is a cross-section that
was compiled by the Publications Divi-
sion of the National Rifle Association.

Mr. BAYH. With all respect is that ex-
actly what one would call an objective
publication?

Mr. FANNIN. Is this a correct state-
ment?

Mr, BAYH. If we are concerned about
the objectivity of this committee, let me
suggest——

Mr. FANNIN. I should like to finish my
comments,

It seems to me that this list is available
to the Senator. If he wants to dispute it,
that certainly is his privilege. It con-
tinues:

This 1s because the bill prescribes a point
system of approval or disapproval based not
only on barrel length but also on overall

dimensions, weight, and several mechanical
features.

It lists the sporting handguns that are
definitely banned under S. 2507 and goes
on:

Handguns, often carried as kit guns or
sidearms by sportsmen, which also would be
banned under 8. 2507:

I just say that I am using this illustra-
tion because the Senator used another
illustration. He said this would be biased.
Why should it not be considered from a
sportsman’s standpoint? I realize that
the people whose names the Senator read
are respected individuals, but they are
not locking at this situation from the
standpoint of the sportsmen. I am not
here to represent the National Rifle Asso-
ciation—if their statistics are incorrect,
then the public is entitled to know the
truth.

Mr. BAYH. Let me suggest to the Sen-
ator, who was talking about weapons
that are going to be outlawed by this pro-
posal, that the list I read includes two
manufacturers’ representatives.

Mr. FANNIN. I realize that.

Mr. BEAYH. That lends objectivity. I do
not want to vouch for this list. I do not
know these people personally. All T sug-
gest is that I do not see how it is possible
for any Secretary of the Treasury—
whether it is the S=nator from Arizona
or the Senator from Indiana or the Sena-
tor from Nebraska—to go out on his own
and make this determination.

I do not want to beat this subject to
death, but let me suggest to the Senator
the kinds of concern that may sound
ridiculous. If you have a barrel length,
for example, where you add a couple of
inches to it by some plastic tube and cut
it off by a knife later, or the sights can
be removed by shearing them off, which
is put on there obviously just as a subter-
fuge, or using a cheap piece of plastic in-
stead of the legitimate sights on a sport-
ing weapon, or increasing the weight that
could be put in and is detachable from
the barrel, that is what we are talking
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about. Again, let me make it clear that
the Secretary would be expected to refuse
to accept such obvious shams under this
bill without the provision in question.
I am just trying to illustrate my point.

Mr. FANNIN. If anything like that
takes place, we are in session and we
have the power to go ahead and change
the legislation. I cannot see that that is
a valid argument now. I do not claim to
be a technician in this field but I would
ask the Senator if he feels that we are
excluding sporting handguns under the
standards of this act?

Mr. BAYH. No, I do not.

Mr. FANNIN. The Senator feels that
we are not?

Mr, BAYH. No; we may have a differ-
ent result between us so far as how the
words are used. We may define the intent
differently, but we may reach the same
goal by this means; but I confess I am
not trying to take off the market legiti-
mate sporting type weapons. These tests
have been used since 1968. There has not
been any effort on the part of the fire-
arms industry to use the provisions of
this act to get the standards changed.
They are available, if they are un-
reasonable tests or criteria. They have
been applied to foreign imports since
1968, and I am suggesting that we apply
them to domestic production.

I do not think there is anything fur-
ther to say but I want the record to
show that insofar as the manager of the
bill is concerned, I am not after legiti-
mate producers of sporting weapons or
trying to give the Secretary carte blanche
authority to get involved in legislating.
I am suggesting to the Senator from
Arizona that it is really naive—well,
“najve” is not a good word because the
Senator from Arizona is not naive—but
I think the word “unrealistic” would be a
better assessment. Some say slight
modifications can be made easily in
Congress. “All we have to do is to come
back here and deal with this little old
amendment.” But, my God, whatever we
do, do not touch the firearms bill or the
walls will hit the streets. I do not know
whether the Senator has read the letter
sent cut by one of the organizations
which imputes motives to me which
never entered my mind. Whenever we
want to make a change in firearms legis-
lation, right away the membership is
told, “The next step is they will con-
fiscate your shotgun or take away your
sporting pistol."” That is what will hap-
pen, if we come back here and make even
a minor adjustment. That is the history
of the legislation in this area, and I do
not believe it will change overnight.

Mr. FANNIN. I do not question the
Senator’'s motives. He is sincere in want-
ing to accomplish what he feels is for the
best interests of the country. But I do not
feel that he has taken into considera-
tion the problems existing for the sports-
man in this legislation he promulgated,
or which he helped to write or to spon-
sor. So I cannot feel that the answers
that have been given will take care of the
very serious problem of the question of
the Secretary of the Treasury entering
this picture. It goes much farther than
the Senator intends, or than Congress in-
tends in making a decision in this regard.
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I am in favor of controlling those Satur-
day night specials. But our standards
ought to reflect our intent and not outlaw
legitimate sporting handguns.

The PRESIDING OFFICER (Mr.
STEVENSON) . All time of the Senator from
Arizona has expired.

Mr. BAYH. Mr. President, let me read
from an article from the Gun World

The PRESIDING OFFICER. The Sen-
ator from Indiana has 8 minutes remain-
ing.

Mr. BAYH. I shall not use the 8 min-
utes unless someone wants to take ad-
vantage of it, but I would like to show a
specific example by reading from an
article in the Gun World of April, 1970,
entitled “Gun Test: Walther's—New
PPK/S .380 Auto”

It reads in part:

Then came the Gun Control Act of 1968!
Based upon the "point system” set up for
the importation of such sidearms—the
original PPK did not fall within the measure-
ments-specifications guidelines, as spelled out
by the Alcohol, Tax & Firearms branch of the
Treasury Department. Strange as It seems,
however, this inadvertently has turned out to
be a blessing, at least for U.S. shooters, who
soon will be able to check-out for themselves
a revamped model of this famous auto-load-
ing pistol. Our Eastern editor, Bob Zwirz,
feels that revamp Is an improvement, in sev-
eral ways, over the original model. It also
is acceptable, measurement-wise, under the
rulings governing imported handguns.

Mr. President, I read the excerpt to
show the Senate my intentions. I am sure
the Senator from Arizona believes them,
although there may be some listening
here, or in the gallery, who do not.

Mr. HRUSKA. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. Thq
Senator from Nebraska is recognized for
2 minutes.

Mr. HRUSKA. By way of summary, I
think this is the situation: We have leg-
islated certain standards for these guns
by the sections prior to that which the
Senator from Arizona wants to delete.
Now in this section we say that if the
Secretary considers those standards to
be inadequate, he may contrive and put
into force additional standards.

When that is done, it means we en-
gaged in the legislative process which
we engaged in here by putting in four
printed pages of regulations into the
form of law for no purpose. If I under-
stand correctly the provision of the Sen-
ator from Arizona (Mr. FanNIN), he ob-
jects to that legislative assignment to
the Secretary of the Treasury.

I do, too. I support the amendment. I
hope that it will be agreed to.

Mr. FANNIN. I thank the distin-
guished Senator from Nebraska. I believe
my amendment will materially assist in
preventing an abuse of diseretion and
overall achieve our goal of closing the
loophole in the 1968 law as far as Sat-
urday night specials go.

Mr. BAYH. Mr. President, I yield my-
self 1 minute and that will be all. I have
said all this before. The Secretary can
get involved in legislating, according to
the specific words of this bill, as well
as the adequately expressed intention
of the principal sponsor, is whether when
changes in technology or manufacture
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tend to circumvent the intent of para-
graphs (1) and (2).

He is limited to safety device, length
and weight, frame construction, caliber,
safety features. These are the things
that are specifically covered. These are
the things specifically enumerated in
the bill.

Mr. HRUSKA. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. BAYH. Mr. President, I yield back
my time.

The PRESIDING OFFICER. All time
has been used or yielded back. The ques-
tion is on agreeing to the amendment of
the Senator from Arizona. On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Georgia (Mr.
GAMEBRELL) , the Senator from Oklahoma
(Mr. Harris), the Senator from South
Dakota (Mr. McGovern), the Senator
from Rhode Island (Mr. PELL), and the
Senator from Alabama (Mr. SPARKMAN)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Georgia
(Mr. GamereLL) would vote “yea.”

Mr. GRIFFIN. I announce that the
i’enator from South Dakota (Mr. MuNDT)
is absent because of illness.

The Senator from New Jersey (Mr.
Casg), the Senator from Colorado (Mr.
Dominick), and the Senator from Ari-
zona (Mr. GOLDWATER) are detained on
official business.

On this vote, the Senator from Colo-
rado (Mr. DoMINICK) is paired with the
Senator from New Jersey (Mr. Casg), If
present and voting, the Senator from
Colorado would vote “yea” and the Sen-
ator from New Jersey would vote “nay.”

The result was announced—yeas 58,
nays 33, as follows:

[No. 359 Leg.]

YEAS—58
Curtis
Dole
Eagleton
Eastland
Ervin
Fannin
Gravel
Gurney
Hansen
Hatfield
Hruska
Jackson
Jordan, N.C.
Jordan, Idaho
Magnuson
Mansfield
McClellan
McGee
McIntyre
Metcalfl

NAYS—33

Hartke
Boggs Hollings
Brooke Hughes
Byrd, Robert C. Humphrey
Cooper Inouye
Cranston Javits
Edwards Kennedy
Fong Long
Fulbright Mathias
Grifin Miller Tunney
Hart Mondale Williams

NOT VOTING—9
Goldwater Mundt
Harris Pell
MeGovern Sparkman

Alken
Allen
Allott
Anderson
Baker
Beall
Bellmon
Bennett
Bentsen
Bible
Brock
Buckley
Burdick
Byrd,
Harry F., Jr.
Cannon
Chiles
Church
Cook
Cotton

Montoya
Moss
Packwood
Pearson
Proxmire
Saxbe
Bchweiker
Bmith
Spong
Stafford
Stennis
Stevens
Symington
Taft
Talmadge
Thurmond
Tower
Welcker
Young

Bayh Muskie
Nelson
Pastore
Percy
Randolph
Ribicoff
Roth
Scott
Stevenson

Case
Dominick
Gambrell
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So Mr. FannNin's amendment (No. 1418)
was agreed to.

Mr. HRUSKA. Mr. President I move
to reconsider the vote by which the
amendment was agreed to.

Mr. FANNIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I have
an unprinted amendment at the desk
that I call up at this time.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 5, line 21, and page 8, lines 8 and
24, Insert the words “or for personal protec-
tion" after the phrase “sporting purposes.”

Mr. ROBERT C. BYRD. Mr. President,
may we have order? We cannot hear the
clerk.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. STEVENS. Mr. President, the
amendment I proposed would insert the
words “or for personal protection” after
the words “sporting purposes” where
those words appear in three sections of
the proposed committee substitute.

Mr. President, I ask for the yeas and
nays on the amendment.

The yeas and nays were ordered.

Mr. KENNEDY. Mr. President, will the
Senator yield?

Mr. STEVENS. I yield.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that Robert Bates
may be granted the privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, the pur-
pose of this amendment is to clarify the
intention of the proposed act, to make
it clear that the act does not prohibit
handguns for personal protection.

I have previously discussed with the
Senator from Indiana why I feel hand-
guns are a necessity for self-defense in
many parts of the Nation, particularly
in my State and the more rural areas of
the United States, and I pointed out
that in the State of Alaska when a per-
son is hunting or fishing, a handgun is a
necessity for self-protection.

Furthermore, I think that the REcorp
is clear that the legislative intent of the
Gun Control Act of 1968 was to include
personal protection.

I would like to read the declaration of
that section of Public Law 90-618, which
specifically states:

The Congress declares that . . . It is not
the purpose of this title to place any undue
or unnecessary Federal restrictions or bur-
dens on law-abiding citizens with respect to
the acquisition, possession, or use of fire-
arms appropriate to the purpose of hunting,
trapshooting, target shooting, personal pro-
tection, or any other lawful activity . . .

As I read the bill—and I pointed this
out to the Senator from Indiana in the
opening debate on the bill—in three
places the bill before us refers to the
suitability for sporting purposes of hand-
guns. At one point it states specifically:

If the Secretary has determined that
changes in the technology or manufacture of
handguns, or actions tending to circumvent
the intent of this subsection (which is to
allow the approval of only those handgun
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models which are generally recognized as par-
ticularly suitable for sporting purposes) . . .

Mr. ROBERT C. BYRD. Mr. President,
may we have order? There are too many
staff aides at the desk. The Senator
should have the courtesy of being heard
while he explains his amendment.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. STEVENS. I thank the Senator
from West Virginia.

I take it that the language which is in
the bill at the present time would in fact
be a change in direction from the original
Gun Conftrol Act of 1968, in which the
Congress specifically stated it was not
trying to put unnecessary restrictions or
burdens on law-abiding citizens, and
particularly with regard to their right
to have handguns for self-defense, for
personal protection.

We have used in this amendment the
specific language of the 1968 declara-
tion. It would permit the Secretary to
approve handgun models which are gen-
erally suitable for sporting purposes or
for personal protection. I think it is ab-
solutely essential to state that in the bill
so that there can be no misunderstand-
ing by anyone, particularly in terms of
the burdens placed by the bill on the
Secretary of the Treasury.

I would hope the Senator from Indi-
ana would join me in this concept, be-
cause I do not think we should put peo-
ple in the position of having to violate
the law in order to get a gun for their
own self-protection. Under the bill, a
person could buy a gun if it was for a
sporting purpose, and if the Secretary
found it was suitable for sporting pur-
pose, but there is no reason why we
should place restrictions on a person
who has no intention of hunting, or no
intention of using a gun for trapshooting
or target practice, or of using the gun
for a sporting purpose, when the gun is
for self-protection.

We ought not to change the Gun
Control Act of 1968 and state, as it does
in this bill—and again I want to empha-
size that the bill states—that the inten-
tion of this subsection is “to allow the
approval of only those handgun models
which are generally recognized as par-
ticularly suitable for sporting purposes.”
There are handgun models which are not
suitable for sporting purposes which are
usable for self-protection, and if they
meet the tests set out in the bill they
ought to be models that would be ap-
proved by the Secretary of the Treasury.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. STEVENS. I yield.

Mr. HRUSKA. Mr. President, I rise in
support of the amendment. After all,
self-protection is a lawful activity. There
is no logic to limiting guns only for
sporting purposes; we need to consider
other lawful and legitimate Ppurposes.
The Senator from Alaska is correct in
saying that this amendment will meet
the spirit and the context of the law and
make it more thorough and more com-
plete, in view of the language contained
in section 101 of the 1968 Gun Control
Act, the pertinent part of which reads
as follows:
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It Is not the purpose of this title to place
any undue or unnecessary Federal restric-
tions or burdens on law-abiding citizens
with respect to the acquisition, possession,
or use of firearms appropriate to the pur-
pose of hunting, trapshooting, target shoot-
ing, personal protection, or any other lawful
activity—

And that—

This title is not intended to discourage
or eliminate the private ownership or use of
firearms by law-abiding citizens for lawful
purposes—

Certainly, personal protection being
expressly mentioned, and being doubly
assured for consideration because it is a
lawful purpose, it would be well to in-
clude the language of the amendment
expressly in the bill.

Mr. PASTORE. Mr. President, will the
Senator from Alaska yield so I may ask
him a question?

Mr. STEVENS. I yield.

Mr. PASTORE. The suggestion of the
Senator from Alaska, that the purpose
of the amendment is for personal pro-
tection, is very appealing to the Sen-
ator from Rhode Island, but who makes
the decision—who determines the defi-
nition?

Mr. STEVENS. Under this bill, the
Secretary of the Treasury can review
all handgun models and determine
whether they meet the criteria of the
bill, and it provides for those that are
suitable only for sporting purposes. The
amendment would require the Secretary
of the Treasury to make a decision as to
whether these models met the tests set
forth in the bill for either sporting pur-
poses or personal protection.

Mr. PASTORE. Before a person bought
a gun for personal protection, would he
have to register the gun in any way?

Mr. STEVENS. Yes. We are not chang-
ing the 1968 Gun Control Act. If a per-
son wanted to buy a gun for self protec-
tion, he would have to give his name,
address, and identification. We are not
changing those provisions of the law.

Mr. PASTORE. In order to clarify this
discussion, in other words, if the gun
is bought and permitted for personal
protection, society is protected, because
the gun has to be registered?

Mr. STEVENS. The purchaser has to
be registered under the Gun Control Act
of 1968.

Mr. PASTORE. That is what I mean.

Mr. STEVENS. We are talking about
new guns. In order to get a new gun, a
person would have to give his name, ad-
dress, and proper identification; but the
hill says the Secretary can approve only
those handgun models which are par-
ticularly suitable for sporting purposes.
We believe he should have to approve
them if they are for sporting purposes or
for personal protection of an individual.

Mr. PASTORE, But if a person pro-
ceeds to aecquire a gun for personal pro-
tection, is he required by some State,
local, or Federal authority to hold a
license to have that gun?

Mr. STEVENS. At the present time
that is determined by State law. In the
State of New York, for example, a person
would have to have a license. In the State
of Alaska, he would not. But in either
jurisdiction, under the 1968 gun control
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law, before he could buy a gun, he would
have to give his name, address, and iden-
tification and qualify under the 1968 Gun
Control Act.

Mr. PASTORE. I would like to get this
cleared up. What we are doing here is
eliminating certain classifications of
guns, that are called Saturday night
specials.

Mr. STEVENS. That is right.

Mr. PASTORE. I do not know pre-
cisely what a Saturday night special is.
As a matter of fact, I am not a gun fan-
cier. I have never possessed a gun and
I have never fired a gun. I think I would
be a little afraid to do it. But the fact
is that certain individuals who are not
avowed criminals have acquired guns,
and, after they possessed the guns, they
have committed criminal acts. What I
want to know is, Is there any control
over that individual by any State, local,
or Federal authority which makes him
responsible for the acquisition and the
possession of the gun?

Mr. STEVENS. The existing Federal
law, '

Mr. PASTORE. There is existing Fed-
eral law?

Mr. STEVENS. The 1968 Gun Control
Act.

Mr. PASTORE. I wish that the Sena-
tor from Indiana would explain that,
too, in due time.

Mr. JACKSON. Mr. President, will the
Senator yield?

Mr. STEVENS. I yield.

Mr. JACKSON. It seems to me that
the heart of the problem here is as fol-
lows: How do you distinguish between
a handgun that is used for one’s defense,
the defense of his home and family, and
at the same time distinguish it from the
handgun that is used by the individual
to perpetrate a stickup or an assassina-
tion?

Mr. STEVENS. The answer to the
question of the Senator from Washing-
ton is this: The bill already provides
standards in terms of concealability, in
terms of length of the gun, in terms of
the overall size and the barrel. We are
not changing that. We are only saying
that if the Secretary finds these guns
meet the criteria, then guns for personal
protection shall be approved. There are
specific criteria in the bill. I have another
amendment dealing with that, but there
are specific criteria in the bill which the
Senator from Indiana brought from the
committee setting forth what is an ac-
ceptable size of gun, but it also says that
the Secretary of the Treasury can only
approve that gun if it is suitable for
sporting purposes.

There are guns suitable for personal
protection that are not necessarily suit-
able for sporting purposes, but if they
meet the tests the Senator from Indiana
has already set out for eliminating Sat-
urday night specials, and are intended
for personal protection instead of sport-
ing purposes, we believe that the Secre-
tary should be able to approve such a
handgun model if it is for personal pro-
tection, even though it is not suitable for
sporting purposes. That is the purpose of
the amendment.

Mr. JACKSON. Mr. President, I am
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heartily in accord with the Senator’s
objective, but I cannot, in my own mind,
visualize how one is classified in one
case as for personal protection and the
other classified as one that could easily
be used for a stickup or for a personal
assault on another person.

Mr. STEVENS. We have, by virtue of
this bill, as I understand the proposal of
the Senator from Indiana, proposed that
certain handguns are more suitable for
the Saturday night special classification
by virtue of the size of the barrel—the
overall length of the gun——

Mr. JACKSON. Concealment is what
we are talking about.

Mr. STEVENS. Concealment is the im-
portant thing. We are not changing that.
We are saying that guns that meet and
go beyond the specifications the Senator
from Indiana has laid down, but are not
necessarily suitable for sporting pur-
poses, ought not to be eliminated for that
reason.

Mr. PASTORE. Mr. President, can the
Senator name one gun suitable for per-
sonal protection that is not a Saturday
night special? What is a Saturday night
special; can someone answer me that?

Mr. STEVENS. Let me answer the Sen-
ator from Rhode Island this way: All
the guns eliminated by the measure of
the Senator from Indiana are still elimi-
nated. My amendment deals with the
question of guns that could otherwise be
approved. We are not changing that. We
are saying that if the gun meets all the
requirements of the bill that are designed
to eliminate Saturday night specials, and
that gun is suitable for personal protec-
tion though not necessarily for sporting
purposes, it should be approved.

Mr. PASTORE. All the Senator from
Rhode Island is concerned about is that
guns get only into the hands of legiti-
mate people, and that they are responsi-
ble to some authority for the possession
of that gun.

The PRESIDING OFFICER. All time
of the Senator from Alaska has expired.

Mr. BAYH. Mr. President, I think I
am prepared to accept the amendment of
my friend from Alaska. I have some mis-
givings, not because of what it says or
does, but because of possible misinterpre-
tations of its effect on other parts of the
bill. For that reason, let me just ask him
a couple of questions.

The amendment of the Senator from
Nebraska——

Mr, STEVENS. Alaska,

Mr. BAYH. That is what I said, the
Senator from Alaska. It just bounced off
the Senator from Nebraska on the way.
I apologize to both my colleagues.

Mr, STEVENS. I am honored.

Mr. BAYH. The amendment of my
friend from Alaska in no way affects the
criteria established on pages 4 and 5 of
the bill as far as safety devices are con-
cerned?

Mr. STEVENS. That is correct.

Mr. BAYH. As far as overall length is
concerned?

Mr. STEVENS. That is correct.

Mr, BAYH. As far as frame construc-
tion is concerned?

Mr. STEVENS. That is also correct.

Mr. BAYH. And as far as pistol weight
is concerned?
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Mr. STEVENS. Yes. We do not change
any of the criteria for determining what
is not a Saturday night special.

Mr. BAYH. Fine.

Mr. STEVENS. But we change the con-
cept in that the Secretary need not find
that that handgun is useful only for
sporting purposes, which we think would
be a limitation upon the Senator’s cri-
teria.

Mr. BAYH. I am tempted to ask the
same question that either the Senator
from Rhode Island or the Senator from
Washington asked, can the Senator name
one weapon that meets these criteria but
which would not be in the sporting pur-
pose category?

We are not trying to deny the oppor-
tunity for people to defend themselves.
We are simply trying to classify Satur-
day night specials—small weapons, easily
concealed, and thus the most acceptable
weapons for the criminal—and say to the
Secretary “You cannot allow those.”

If you want to have a weapon above a
particular size, not for hunting rabbits,
but for protecting yourself, I have no
objection. I am deeply concerned about
the other side of the coin, that a small
weapon might be excluded from the ban
simply because the purchaser wants it
for protection. But I gather from the
colloquy with the Senator from Alaska
that his amendment would not do that.

Mr. STEVENS. That is correct.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. BAYH. I yield.

Mr. PASTORE. Just so the ReEcorp will
be clear, I am going to ask again for the
REecorp, the regulations under which
guns are acquired. This is because this
is a very complicated bill as it is a
complex problem, all of us know what
we are trying to avoid: We are trying to
avoid the indiscriminate possession of
weapons which might lead to crime. As
1 said yesterday, guns sometimes get into
the hands of very young people. Under
the influence of drugs, perhaps, and
without any provocation or justifica-
tion at all, they have killed innocent,
unoffending citizens. That has happened
several times here in the District of
Columbia, I have cited instances and I
do not want to get into that again.

The point I am making here now is
this: Will someone please clarify for the
Recorp just what are the requirements,
what is demanded of an individual when
he buys this gun, owns this gun, and
keeps this gun for self-protection? What
is it he has to do? I do not care who
states it for the Recorp whether it is the
Senator from Alaska, the Senator from
Nebraska, or the Senator from Indiana,
but will someone please explain to me
what are the requirements for anyone to
possess any kind of a gun? What does he
have to do in order to buy it? What are
the restrictions upon him, and what are
the restrictions for him to either own it,
carry it, or keep it in his home, for what-
ever purpose?

Mr. HRUSKA. Mr. President, if the
Senator will yield, insofar as national
legislation is concerned, when one buys
a gun from a licensed dealer, he fills out
a form in which he gives his name and
address, he says that he has not been
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convicted of a crime within a given
number of years, and that he is not a
fugitive from justice. I do not know
whether the requirement is found there
that he is not under indictment. I be-
lieve that was stricken because obviously
an indictment is an accusation; it is not
proof of guilt of crime, or conviction.
That he has not been adjudicated men-
tally incompetent, and that he is over
18, in the case of a rifie or shotgun, and
over 21 if it is a handgun.

He must attest to his residency with-
in the State, and that is about all. But
that record must be kept by the licensed
dealer.

Now, beyond that, if there is a State
law, he must comply with that State law.
In New York City, the regulations are
very stringent for handguns. Only 20,000
permits have been given, to law enforce-
ment officers, guards, and others of that
kind, security people who are licensed
and recognized. So in a city of 8 million
people there are 20,000. The Senator
can see how strict the law is.

In other States, there are no restric-
tions whatever. In my State, in the ecity
of Omaha, we have a registration re-
quirement and have had it for 30 or 35
years. There it is also a matter of resi-
dence and age.

Mr. PASTORE. I thank the Senator
from Nebraska. I thought that at this
juncture the Recorp ought to be clear
as to what is required.

Mr. BAYH. Mr. President, one last ob-
servation. I am prepared to accept the
Senator's amendment. I would like to
pose one question.

Is it accurate to say that before the
language which is offered by the Senator
from Alaska can have any effect, all
the other criteria already provided in
the bill must have been met by the
weapon in question?

Mr, STEVENS. That is not correct. We
have not changed the criteria. I have an-
other amendment to do that. Let us be
honest about this. I have an amendment
with which I seek to follow up on the
conversation we had at the opening of
this bill, dealing with safety reliability
as opposed to these purposes. Assuming
that the bill is enacted in its present
form, we want to make certain of per-
sonal protection.

Mr. BAYH. I am perfectly happy to ac-
cept the amendment of the Senator from
Alaska.

Mr., STEVENS. Would the Senator per-
mit me to make a statement?

Mr. BAYH. Will the Senator withdraw
the request for the yeas and nays?

Mr. STEVENS. I will do so.

The Parliamentarian just pointed out
to me that Senator FANNIN'S amendment
amended the portion on page 8, line 24,
that my amendment seeks to modify or
amend. Therefore, I ask unanimous con-
sent to delete from my amendment the
last reference to sporting purposes on
page 8, line 24, because that language is
no longer there, in view of the adoption
of the Fannin amendment just prior to
this amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. STEVENS. With the understand-
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ing that the Senator from Indiana will
accept the amendment, I ask unanimous
consent that the order for the yeas and
nays be rescinded.

Mr. BAYH. The Senator from Indiana
makes no objection, but in order to be
able to make one further explanation and
not lose my time, I would wait one mo-
ment before accepting the amendment.

I think it is important in building leg-
islative history that the Recorp show
clearly that the blanket sporting purpose
test—the general authority as it exists
in the 1968 act—has been taken out of
this bill. It has been replaced by specific
criteria originally designed to help the
Secretary define sporting purpose. For
that reason, it is the judgment of the
Senator from Indiana that once the Sec-
retary determines that a gun meets the
specific criteria written into the hill,
which identify a weapon designed to be
used for sporting purposes, he has no
alternative but to approve it, regardless
of the purpose to which the owner of
the weapon desires to put that handgun.

Mr. STEVENS. I might state the con-
verse—that is, if the Secretary of Com-
merce finds that a handgun meets all the
criteria that have been set down and he
finds that that gun has no sporting pur-
pose but does have a utility for self-pro-
tection, he might approve it.

Mr. BAYH. I think we are playing
with words. The Senator from Alaska is
free to phrase it in his own inimitable
fashion. The Senator from Indiana
would prefer his own phrasing. We are
really talking about the Secretary of
Treasury now, not the Secretary of Com-
merce.

Mr. STEVENS. That is my error.

Let me state to the Senator, so that
we are sure that the intent of what I
am saying is clear, that the purpose of
this bill is not to change the intent of
the 1968 gun control law; and the adop-
tion of this amendment will assure those
people throughout the country who have
looked at it and have interpreted this
as being a narrowing of the intent of
Congress in the 1968 gun control law that
that is not the case.

Mr. BAYH. I agree that the 1968 Gun
Control Act is still in force and effect.
We are just applying the same criteria
that were originally promulgated by the
Secretary under that act. He has applied
them to imported models, we are apply-
ing the same test to those that are manu-
factured domestically. If someone wants
to use one of these models to defend
himself, I have no objection.

Mr. STEVENS. That is the total intent
of this amendment, to assure people
throughout the country that lawful
activity of people who possess handguns
includes self-protection as well as the use
of handguns for sporting purposes. I
think that the way the bill is stated, it
could have been interpreted as limiting
the original intent of the 1968 Gun Con-
trol Act.

I am pleased that the Senator from
Indiana is prepared to accept the amend-
ment.

Mr. BAYH. I accept the amendment.

Mr. STEVENS. Mr. President, has the
order for the yeas and nays been re-
scinded?
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The PRESIDING OFFICER. Without
objection, the order for the yeas and nays
is rescinded.

The question is on agreeing to the
amendments en bloe, as modified, of the
Senator from Alaska.

The amendments were agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

AMENDMENT NO. 1414

Mr. HRUSKA. Mr. President, I call up
my amendment, No. 1414,

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
proceeded to read the amendment.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be, print-
ed in the RECORD.

The amendment is as follows:

Strike out all of line 17 on page 2, through
line 13 on page 4, inclusive, and insert in
lieu thereof the following:

“Sec, 3. Sectlon 922 of title 18 of the
United States Code is amended by adding

at the end thereof the following new sub-
sections:

***(n) It shall be unlawful for any licensed
manufacturer or licensed importer to sell or
deliver a handgun manufactured or import-
ed into the United States after the effective
date of this Act, if such handgun is of a
model which has been disapproved by the
Secretary pursuant to section 922(o) of this
title."

“*(o) The Secretary may disapprove for
sale or delivery by a licensed manufacturer
or licensed Importer any handgun model
manufactured or imported into the United
States after the eflfective date of this Act,
if he has caused to be evaluated and tested
representative samples of such handgun
model, and has found that such model falls
to meet the following criteria:'.”

On page 9 letter sections (o), (p), and (q)
as sections (p), (q), and (r).

Mr. HRUSKA. Mr. President, refer-
ring to section 922(b) of the bill, we find
the language as follows which is per-
tinent to an understanding of my amend-
ment:

It shall be unlawful for any licensed im-
porter, licensed manufacturer, licensed deal-
er or licensed collector to sell or deliver . . .

Then there are several subsections
which are not pertinent to my amend-
ment, until we come to subsection (6),
which reads as follows:

Any handgun model unless such handgun
model has been approved by the Secretary
pursuant to section 922(n) of this Title.

The bill as thus drawn including the
above quotation, would summarily and
instantaneously put an end to all sales
and delivery of any and all handguns of
whatever model until such a time as-the
Secretary of Treasury acted to approve
gun models in accordance with section
922(a) of the title.

I point out that no time element is
specified for the Secretary of the Treas-
ury to issue any such order. If there
were any reason why he did not want to
do it promptly, he would not have to.
In the meantime, all citizens of America
would be prohibited from buying and all
organizations selling would be prohibited
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from selling or delivering any and all
types of handguns.

Throughout the United States, with
its 160,000 dealers and collectors and 150
manufacturers and importers, all sales
and deliveries of handguns would come
to an abrupt and a complete standstiil
upon enactment.

Thereupon all would stand by to await
the pleasure and convenience of the
Secretary of Treasury to make his deci-
sions as to which handguns he would
approve and which he would withhold
from an accepted list.

The above-numbered amendment, No.
1414, would reverse this process.

It would allow the present arrange-
ment of sales and delivery to continue,
subject to such orders as the Secretary
would subsequently issue disapproving
and disqualifying certain specified gun
models. In that way we would have a
continuance of the lawful business of
sale and delivery of handguns as it is
now, subject to those orders issued by
the Secretary of the Treasury who would
say, pursuant to the provisions of the
bill, that models he would specify would
no longer qualify and they would be il-
legal in the stream of commerce.

It should not be the intention or effect
of this bill to go as far beyond the field
of Saturday night specials as to com-
pletely close to all law-abiding citizens
the cpportunity to buy or sell through
licensed dealers the handguns they want
for lawful purposes.

Any power granted to the Secretary
should be within the scope of the de-
clared objectives of the bill; namely, to
deal effectively with Saturday night spe-
cials, not against all handguns. The
Senate has spoken clearly and emphat-
ically on the issue of abolishing private
ownership of handguns, or even of fed-
erally registering them or licensing
them.

The bill as written brings on a host of
difficulties.

One difficulty is enforcement. By in-
cluding licensed dealers, we encounter
the necessity of considering 160,000 li-
censed dealers and collectors throughout
the 5C States. The manpower on the Fed-
eral payroll necessary to monitor and
check out this volume for the purposes
provided in the bill would be formidable,
indeed. I do not know how many it would
take. I do not know of any computation
which has been made on what the num-
ber would be, but we would be faced with
the alternative of putting the bill in the
form of a statute and just having it
there, or making some attempt to ad-
minister and enforce its provisions.

Another difficulty lies in placing upon
those dealers the burden of correctly
interpreting and applying the highly
technical and complex standards to each
transaction in the selling of a handgun.

The chief difficulty would be in deter-
mining which handguns are in conform-
ity and which are not.

It is impossible to test them all. The
number of models and their variations
are legion, almost unlimited.

It is one thing to test and approve cur-
rent models and prospective ones, as to
import or manufacture. But it is virtually
impossible to test and even identify those
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made in the past and widely distributed
in a fashion to determine qualification
under the proposed law.

Most dealers are not gun identification
experts, Fewer still are engineers or
metallurgists.

The point system of the bill requires
highly refined and sophisticated deter-
mination of identity, measurement, and
testing. Models often differ in minor,
sometimes internal details, not readily
discernible but frequently critical to
proper determination.

Individuals who made even honest,
good-faith mistakes would be subject to
Federal felony criminal prosecution if
they guessed wrong. Even if they made
2 conscientious and honest effort to form
a good, sound judgment and say, “Yes,
this gun is not prohibited by such and
such an order,” they would still be sub-
ject to Federal prosecution.

It is a truism that rounding up the
Saturday night specials at their distribu-
tion point in large numbers will be far
more effective than frying to obtain
them in groups of ones and twos at the
thousands of dealerships across the Na-

ion. It would be relatively simple to ban

from sale by the manufacturer a pro-
jected production run of 100,000 non-
complying handguns of the same model;
it is an incredible undertaking to try to
enforce a ban from commerce of the
same 100,000 after they have been dis-
persed among the citizenry over 50
States and mixed in with thousands of
other models and variations.

This method proposed in the amend-
ment No. 1414 will also be more just and
fair in that the penalties will fall on the
importer and the manufacturer rather
than the one-man dealers who number
in the thousands who may have a couple
of these guns in a display case and who
do not have the resources to absorb such
a loss.

In effect, the way the bill is now
written, if it were enacted into law, it
would mean the confiscation of all stocks
in the hands of importers or factories or
dealerships in the Nation. It is fair to
assess the penalty on the importer and
the manufacturer, but insofar as the risk
to the dealer is concerned, it is my judg-
ment it would be unfair and is not nec-
essary, in addition to being highly im-
practical and unenforceable.

Additionally, the proposed amend-
ment would insure that the trading in
used firearms would be carried on law-
fully and with due regard to the Federal
recordkeeping and recording require-
ments that are an important part of
present law. It would be regrettable, but
vet it is realistic to expect that the option
of 8. 2507 without such a safeguard as
this pending amendment, will result in
the creation of a black market in pres-
ently existing guns.

Let me explain
happen.

Under the terms of this bill as re-
ported. the owner of a gun prohibited
by the terms of the bill will not be able
to use the services of a dealer to transfer
it. The dealer would be barred by the
present language of the bill. He would
not be willing to accept a used gun as
a trade-in for a new and approved

why that would
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weapon. This is because the dealer will
have no way of knowing whether the
used gun meets the Secretary’s stand-
ards; if it does not meet those stand-
ards, he will not be able to sell it. He
cannot afford to take a chance on jeop-
ardizing his license.

Therefore, it would make no sense for
him to accept trade-ins. Thus, for the
private citizen with a gun, the only way
to dispose of it will be to enter into a
private sale with another citizen. Such
a sale will be outside the present Federal
laws which require adequate recordkeep-
ing and recording on the part of licensed
dealers. Thus, the provisions of the 1968
gun control law will be effectively nul-
lified in this regard.

5. 2507 has strayed much too far afield
in this particular from its declared ob-
jectives of dealing effectively with Satur-
day night specials. It would only com-
plicate and confuse the effort.

The proposed amendment No. 1414
would clarify and correct in suitable
fashion.

It should be approved.

Mr. President, let me point out that if
this bill is enacted into law, we are not
going to dispose of or cause to vanish
from the scene the millions of guns that
will not be qualified for further manu-
facture or further importation. Those
guns are here in this country. Passage of
this bill will not cause them to be obliter-
ated from existence. They will be here.
The question is, how are we going to deal
with them in the regular stream of com-
merce where we can have a record made,
where any sales by licensed dealers will
be recorded, or where we will have them
recorded in that way, or by a black mar-
ket that will spring up where there will
not even be that bit of practical handling
of a very difficult situation?

My hope is that the amendment will
be approved. It will greatly improve the
bill. It will make it acceptable to many
who otherwise would not find it possible
to vote in its favor.

I reserve the remainder of my time,

The PRESIDING OFFICER. Who
vields time?

Mr. BAYH. Mr. President, what is the
time limitation on the amendment?

The PRESIDING OFFICER. There is
a 2-hour time limitation on the amend-
ment.

Mr. BAYH. Mr. President, I find my-
self rising in opposition to the amend-
ment of the Senator from Nebraska with
only two other Senators in the Chamber.
And whether I do this at this moment
or do it after the lunch hour remains to
be seen. However, I am very much in-
clined to ask for a live quorum because,
from a very practical standpoint, this
amendment would gut the whole bill.
And it would be very difficult for any of
us to defend what remains.

I have in my 18 years of legislative life
been forced on many occasions to accept
a half a loaf instead of a full one. How-
ever, rather than being a half a loaf in
this instance, it is a handful of crumbs
that remain. I must say that I am not
prepared to make a final judgment on
whether a handful of crumbs is better
than a half a loaf at this moment. How-
ever, I am compelleC to rise to suggest
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that anyone who believes he can hold
his chest out proudly and say to the in-
nocent victims of Saturday night specials
and to the patrolman who protects his
community: “I stood up and was counted
as wanting to take the handguns out of
the hands of the criminals who killed
yvour buddy last night” is either inten-
tionally or unintentionally perpetrating a
hoax upon the individual in question.

My friend, the Senator from Nebraska,
says that this measure would make it
more acceptable to a number of people
who would otherwise be inclined to
oppose the Saturday night special bill.
It ought to. It not only opens the barn
door, but it also takes off the roof and
one side. I think we ought to face it for
what it is.

Mr. President, I do not want to force
anyone to listen to my interpretation of
the amendment of the Senator from Ne-
braska. However, I want my friends to be
advised that I am about to tear into it
with unlimited tenacity, because I think
this bill goes to the heart of this matter.
And it is going to destroy the efforts we
have made to try to get those criminal
weapons off the streets.

Mr. President, I have approached this
matter as patiently and as reasonably as
I know how. But I felt that I had a re-
sponsibility in advance to alert all Sen-
ators and all interested parties as to
what we were trying to do. Being chair-
man of the Juvenile Delinquency Sub-
committee and seeing the ricocheting
on the gun control issue throughout the
country, I know how easy it is to misrep-
resent and misinterpret the legislative
effort in this regard. So, I sat down with
the parties involved and I said: “Mr.
Washington Lobbyist and my colleagues
in the Senate, this is specifically what
we are trying to do. We do not want to
take away your rifle; we do not want
to take away your shotgun; we do not
want to take away your sporting hand
weapon; we do not want to take away
your target weapons. All we want to try
to get off the streets are those belly guns,
those mankillers that are killing police-
men and innocent citizens. That is all
we are trying to do.”

When I read the publications and when
I read letters to my colleagues and even
hear speeches on the Senate floor to the
effect that we are opening the door to
make it possible to confiscate and take
away weapons, I must point out that that
has never been in the mind of the Sen-
ator from Indiana.

Now, with that background, let me
address myself to the amendment of the
Senator from Nebraska. I have great re-
spect for him. I consider him a friend. I
also know that he is an astute enough
lawyer that he knows exactly what this
would do. It would gut the bill. This issue
was fought out in the Judiciary Com-
mittee, and I am proud to say that after
a thorough analysis of the position of the
Senator from Nebraska and that of the
Senator from Indiana, the distinguished
senior Senator from North Carolina came
down on the side of the Senator from
Indiana.

If we are going to have effective fire-
arms confrol as far as Saturday night
specials are concerned, we are going fo
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have to have something with teeth in it
instead of a handful of legislative
Pablum.

And if we are to accept the well inten-
tioned amendment of my friend, the
Senator from Nebraska, it will not even
be 100-percent Pablum. This amendment
would indeed shift the presumption. I
certainly concur with that assessment.
The Senator from Nebraska has not tried
to conceal that. He has been very forth-
right in describing the fact that his
amendment shifts the presumption from
disapproval to approval.

The Senator is concerned about this.
He talks about the time limit required for
testing. Let me just ask the Senator from
Nebraska if there is any acceptable time
limit that the Senator would find agree-
able. Sixty days is provided for in the bill.
Would the Senator rest easier with 90
or 100 days?

Mr. HRUSKA. Mr, President, I do not
understand just how the Senator would
bring the case before the Secretary.
Would it be his thought that there would
have to be an application on the part of
each licensed dealer with reference to the
models in his stock?

Mr. BAYH. Mr. President, the com-
mittee bill requires the Secretary to pub-
lish every year a list of weapons accept-
able for sale under the criteria. And he
would promulgate regulations covering
procedures for receiving approval.

Thus the question of whether the
weapon could be sold or not and the
doubt resting in some minds on that mat-
ter could be easily resolved by looking at
the list published by the Secretary.

The Senator expresses a legitimate
concern on whether weapons will have
to be tested in order to be put on the
Secretary’s list. The bill as passed by the
committee provides for a 60-day period
before the act becomes effective. Thus
the Secretary has 60 days in which to
compile a list of weapons that would
meet the standards.

My question is directed specifically to
this matter of timing. Does the Senator
believe that 90 days would be more
equitable? I am not trying to impose any
hardship or to be unjust.

Mr. HRUSKA. Mr. President, what
happens if the Secretary does not act?
Is there any provision in the bill in the
event he does not act? Suppose that he
does not act. That is one point.

Another point is that the designation
of a certain period of time will not meet
the basic defects here. It is the Secretary
that should take action to say that this
kind of model is not approved or will not
be manufactured or imported.

Mr. BAYH. Mr. President, let me say
to my friend, the Senator from Nebraska,
that in the committee bill the Secretary
does have the responsibility of acting.

Mr. HRUSKA. He does indeed.

Mr. BAYH. Only, instead of saying that
this model is prohibited, he would say
that this model is permitted.

What we are doing, and let us put it
on the REcorp, is opening the doors and
destroying the provisions of the 1968
Gun Control Act covering importation
of hand weapons. As soon as this becomes
the law of the land, if it is enacted, any
firm that wants to import into the United
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States any hand weapons that do not
have sporting purposes—weapons such
as the 900,000 annually which have been
prohibited since 1968—can start shipping
them here. And these weapons could not
be refused entry until the Secretary says
“Wait.” Manufacturer X in Wiesbaden,
Germany, can ship in a couple of boat-
loads to be distributed all over the
country before the Secretary finds out
and says, “You cannot do that.” Then
the importer would change the model
slightly and begin again. He could im-
port again until the Secretary again says
“No.” We are opening the door to all
sorts of foreign imports.

I thought we had agreed in 1968 to
stop this The Senator from Nebraska
would be opening the doors to foreign
imports

Mr. HRUSKA. That is not the idea or
the understanding of the Senator from
Nebraska. For any imports or any do-
mestically manufactured guns the appli-
cation would have to come from the im-
porter or manufacturer to the Secretary,
and if the Secretary said yes, they may
manufacture and sell it if it gualifies
under the law then they can go for-
ward, but if he said no they will either
not manufacture or import or they will
appeal the case and get a ruling in the
courts to which they have access.

But that is a different situation than
dealing with guns that are now in exist-
ence. What would the Senator do with
those guns? What disposition would be
made of them? Passage of this will not
cause them to vanish. They will be here
and the alternative is to either have
them engage in the black market which
automatically will be created, or allow
the dealers to sell them and deal with
them and have recording of the sale as
required by present law.

Passage of this bill is not going to
cause those guns to vanish.

Mr. BAYH. Is the Senator talking
about guns now in the hands of deal-
ers or guns in the hands of individual
owners?

Mr. HRUSKA. Both. Those in the
hands of licensed dealers and those in
the hands of individual people. Those in
the hands of individual owners are going
to be there and the bill does not touch
that.

Mr. BAYH. Neither has the Sena-
tor from Nebraska touched that in his
amendment. What the Senator from
Nebraska does is change significantly the
way we deal with weapons in the hands
of dealers.

I suggest if you remove dealers from
the reach of the prohibition, as the Sen-
ator from Nebraska does, you make no
effort to stop the sale of those weapons,
which Congress, by passing this act, says
it is bad public policy to sell.

To suggest there is going to be a black
market is almost humorous, because in
the act we make it possible for any dealer
to turn these weapons over to the Secre-
tary or whatever law enforcement agency
he designates and to be reimbursed for
those weapons. We say the same thing to
the manufacturer, and to an individual.

The millions of weapons already in the
hands of individuals are not touched by
this act, but we say that any citizen who
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wants to turn one of them in voluntarily
may be reimbursed. That any mayor or
chief of police who wants to mount a
community-wide effort to get these guns
out of the homes—guns that can go off
in the middle of the night in vain defense
of the home, or when a youngster climb-
ing on the bureau gets a gun—that any
community that wants to do so can do
so voluntarily by reimbursing any person
who turns them in

If we are going to eliminate dealers
from the coverage of S. 2507, as the Sen-
ator from Nebraska does, we are serious-
ly limiting our effort to get the Saturday
night special off the street. The large
stocks of Saturday night specials are
now in the hands of dealers. We are not
punishing a dealer or taking away his
property without just compensation. In
fact, we have written into the bill our
intent to reduce the availability of Sat-
urday night specials. We say, “It is bad
for you to sell these guns, Mr. Dealer,
but we are not going to confiscate them.”
We are saying, “Mr. Dealer, if Congress
changes the present policy, we are going
to pay you for turning in your Saturday
night specials. You do not have to do so.”

There are still a large number of police
forces that do not provide their police-
men with firearms. They have to go out
and buy them individually. The amend-
ment of the Senator from Nebraska
states they would have to go to a manu-
facturer to buy them, if these police de-
partments want the patrolman to have
them. What the Senator from Indiana
is saying is give the dealer the option
of keeping a few of these highly spe-
cialized models which might be pur-
chased by the policeman in his locality,
or give him the option of turning them
all in and being reimbursed by the Gov-
ernment.

We make every effort in the world to
be fair to dealers. I must say the Senator
from Indiana has been subject to some
criticism by those who fear, first of all,
we do not go far enough, and those who
feel we should reimburse the dealers. I
think a very good constitutional case can
be made that the U.S. police power gives
us the authority to go in and tax these
weapons as contraband and not to re-
imburse anybody. But we are not taking
that approach. Most of the dealers I have
talked to, and a number of gun manu-
facturers have said, “We will be glad to
have an excuse to stop selling these
things. We do not make much money
selling the Saturday night special. We
make money selling legitimate weapons.”
Thus, we are being infinitely fair to the
dealer by reimbursing him and giving
him advance notice with respect to what
weapons can and cannot be sold.

I want to suggest that if we adopt the
amendment of the Senator from Ne-
braska we are placing in great jeopardy
our efforts to prohibit Saturday night
specials. The Senator’s bill would require
the Secretary to ferret out every garage
operation and every small business that
gets info manufacturing Saturday night
specials, and he has to say, “Do not sell.”
If he says, “Do not sell that one model,”
they can change it a little bit and start
selling it again. It may take 5 or 10 years
before anybody finds out about it.
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If these weapons that J. Edgar Hoover
said should be taken off the streets should
be taken off the streets, for God’s sake
let us give the Secretary the power to do
it. Let us not leave the gaping loophole
in here that would be provided by my
friend from Nebraska.

I think we need to recognize that it
is reasonable to assume that if anybody
is making these prohibited weapons and
is really trying to peddle them to a sinis-
ter section of our society, he is going to
contest this prohibition in court. Under
the Senator’s amendment, all the while
this legal contest is going on, the weap-
ons might continue to be sold even if
they have absolutely no sporting pur-
pose whatever.

The Senator from Nebraska said, in
response to the question, “What if the
Secretary does not act?” “Well, I must
say that is a very good question.” The bill
as it passed out of committee, after a
laborious effort to deal with all the facts,
provides that if the Secretary does not
act, no Saturday night specials can be
sold. Under the amendment of the Sen-
ator from Nebraska, if the Secretary does
not act, any kind of Saturday night spe-
cial can be sold. That is the distinction.
One cannot argue with it. Either argu-
ment has to be based on the premise that
there is a Secretary downtown who does
not want to enforce the law.

If the Secretary does not act, under
the bill, these police murder weapons, the
Saturday night specials, cannot be sold.
Given the Senator from Nebraska’'s
amendment, if the Secretary does not
act, they can be sold, and that can go on
forever.

We sat on the committee and asked
the appropriate officials at IRS and at
the Treasury Department, “When are
you going to come up here with a bill?
When are you going to deal with the
problem of the loophole in the 1968 act?”
Mr. Rossides and Mr. Santarelli observed
214, years ago that the 1968 act left a
great big loophole through which a mil-
lion guns were coming into the country.

We were told, “Senator, we recog-
nize that. We are busy working on an
amendment to close up the loophole.”
Here we are 2 years later. Still no bill.
Now I wonder, if we change the presump-
tion, and say that Saturday night spe-
cials can be sold until the officials down
at the Department say they cannot be
sold, when 2! years have gone by and
they have not yet come up here with leg-
islation to correct a loophole which they
say existed, what is going to happen if
they have the whole decision to deter-
mine whether certain weapons shall be
sold or manufactured. They will not do
anything, and as a result, the bill will
not be worth any more than the paper
it is written on.

There is another matter that I think it
is important for us to recognize. We
have accepted the amendment of the
Senator from Alaska dealing with per-
sonal protection. I think defending one’s
own person and home is certainly a part
of the American way of life, despite the
fact that all the police officials who testi-
fied before our commititee testified that
there are four times as many persons
killed in self-defense as criminals. Never-
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theless, if one wants to defend himself
or his home, I would not deny him that
opportunity. All we say is, at least de-
fend yourself with a weapon that is more
difficult to conceal and less adaptable to
the trade of the criminal.

A hard fact of life is that there are
millions of weapons in circulation to-
day, in the hands of private owners, that
are not going to be touched by the bill.
As I mentioned, we give to each local
community the option of structuring a
program in which citizens are asked to
turn in their weapons voluntarily and to
be reimbursed for them. I must say that
criticism can be directed at the Senator
from Indiana on the ground that the bill
does not go far enough, because it does
not touch the weapons in the hands of
s0 many people. I think that is justifi-
able criticism. The question is, Where do
you draw the line? How far can you go?

The Senator from Indiana has felt
that if we can at least draw the line now
and say, we now have 20 million Satur-
day night specials, or 10 million Satur-
day night specials—I do not know what
the number is; say « Saturday night spe-
cials—and if we put our hand in the dike
now and say, next year we are going to
stop selling them, so that next year there
will not be z plus 1 million, and the year
after that there will not be x plus 2 mil-
lion, and the year after that there will
not be x plus 3 million, we will at least
have made some progress.

The Senator from Nebraska suggests
that we should make no effort whatsoever
to prohibit the sale of stockpiles that
are now in the hands of every single
dealer in the country. He says this is go-
ing to be a hardship on the dealer. I do
not know how it could possibly be a
hardship on the dealer, because he can
sell those guns to Unecle Sam at the fair
market value as of the time the bill
passes. He can get his money back. But
what we are saying is that we are going
to do something about the hundreds of
thousands of weapons now on the coun-
ter, ready to be sold. If they are bad, why
wait for tomorrow? If they are bad, why
wait for next vear. This is going to give
every manufacturer and dealer an oppor-
tunity to gear up. During the timelag
between the passage of the bill and its
effective date, regarding the provision
having to do with sales from the whole-
salers and retailers, the guns prohibited
by Congress are going to multiply many
times in an effort to hoard them and
have them ready so that they can be sold
after Congress says it is no longer in the
public interest to sell them.

Let us stop the sale of these weapons
now. Let us not say, on the one hand,
the weapon which meets these criteria
is bad, but we are going to go ahead and
let dealers sell them. Let us be honest
with ourselves. Let us say either that we
do not want any criteria at all or that
we want to apply only some of these
criteria, as the Senator from Nebraska
has honestly said. But let us not kid our-
selves. If one kind of weapon, according
to Acting Director Gray and according to
the late FBI Director Hoover, is bad busi-
ness as far as the public is concerned,
let us stop selling it now.

Another weakness that must be recog-
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nized if the amendment of the Senator
from Nebraska is adopted is that, in ad-
dition to those weapons——

Mr. EENNEDY. Mr. President, will the
Senator yield?

Mr. BAYH. Iyield. .

Mr. KENNEDY. I know the Senator
was going to make some additional re-
marks, and I do not want to interrupt
the continuity of his thoughts. But I
wanted to join him in some of the points
he is making, and to support those views.
I am glad to do so.

Mr. BAYH. I would certainly like fo
have the Senator's opinion, if I could
just have 2 minutes to finish the con-
tinuity of this thought.

Mr. President, I think it is obvious,
from reading and studying the amend-
ment of the Senator from Nebraska, that
he would permit the sale of new weap-
ons that are now in the hands of deal-
ers. But what is not obvious is that even
after the effective date of this act, he
would be permitted to continue the traffic
in secondhand weapons.

What does this mean? The studies
that I have seen indicate that fully 54
percent of all hand weapons are bought
secondhand, bought used. And if we
are not to say to the dealer, “Thou
shalt not sell,” if we are to exclude the
dealer and confine our efforts to elimi-
nating the manufacturer, we are abso-
lutely decimating any and every effort
which gives us a chance of getting those
secondhand guns out of possession.

What will happen under the amend-
ment of the Senator from Nebraska,
since dealers are not covered, is that
there will continue to he a traffic in
secondhand weapons, which Congress
by law will have said are bad publie pol-
icy only if they are new.

What kind of sense does that make, for
Congress to stand here and pass a bill
which says, “Gun z is bad, we are not
going to permit you to sell it if it is new,
but every dealer in America can sell it
if it is used?"

I think if we are concerned, as the
Senator from Indiana is, not with trying
to limit the wholesome sporting use of
firearms, bus about getting these crimi-
nal weapons out of production, then let
us have a system that creates an incen-
tive to get as many of them out of pos-
session as we can, and if a gun owner
out in Indiana, Nebraska, Massachusetts,
or wherever it may be wants to come in
and sell a used gun to a dealer, let us
permit him to do it, but then let us pro-
hibit that dealer from selling it out again
to the publie, but require him to turn it
in and be reimbursed for the cost that he
has involved.

I yield to the Senator from Massa-
chusetts.

Mr, EENNEDY. Will the Senator yield
me 6 minutes?

Mr. BAYH. I am glad to yield the
Senator 6 minutes.

Mr. KENNEDY, Mr. President, while
listening to the debate today as well as
the debate for the last couple of days, we
have seen a series of amendments that
have been proposed to weaken the bill
approved by the Judiciary Committee
which is a very modest proposal to at-
tempt to reduce the problem of the
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Saturday night special. In the early part
of the debate, we attempted to recognize
what the overwhelming majority of
Americans have recognized as reflected
in the polls conducted in this country
and, perhaps what is most important,
what has been recognized by the chief
law enforcement personnel in this Na-
tion, who have spent a lifetime in study,
commitment, and dedication to meeting
the problems of crime and violence in
this country, as well as by the four presi-
dential commissions, made up with bi-
partisan representation, to study the
problems of crime and violence in this
Nation. They have all recommended that
the best way to do something to curb
crime and violence is by doing something
about the control of guns, particularly
handguns, in this Nation.

But now at this point, in the final
hours of the debate, we see another
amendment proposed which would cut at
the very heart and guts of this proposal.
Listening to the debate here today, I
hear crocodile tears shed about the prob-
lems of the dealers, and what we are
going to do about all of these dealers who
have these Saturday night specials.
What we do not hear is any crocodile
tears about the American people who
are the ones that really deserve protec-
tion. When is the Senate going to start
putting their interests first? Obviously,
we have a responsibility, if we are going
to seize property and confiscate it, but
I think the Senator from Indiana has
pointed out that there could be a very
strong argument made, in this matter,
that we ought not offer any compensa-
tion at all to the gun manufacturers.

This is a very complex issue, which
has been written into this act, and I am
not sure that all of us want to agree, as
a matter of public policy, that Congress
is going to make it a matter of public
policy in connection with such seizures
to provide full compensation. This is
similar to the question of the drug com-
panies that manufacture DES, a cancer-
causing drug, or the cyclamates, which
have been found to be cancer producing,
and of who is going to assume the risk
in those cases. Should it be the taxpayer,
or those who would otherwise make
extraordinary profits on such items?

When we start shedding “crocodile
tears” for those dealers of junk hand-
guns, we ought to recognize that there
are anywhere from 300 to 500 percent
markup on these weapons, that some of
the most profitable business in this coun-
try has been from the sale of Saturday
night specials handguns, the only pur-
pose of which is to kill people. We do not
hear any argument made here on the
Senate floor this afternoon that Satur-
day night specials are used for hunting
in this country. That argument cannot
be made and will not be made.

Yet Senators are trying to find some
means, by weakening this legislation, to
frustrate what has been the expression
of so many of those who have appeared
before the Committee on the Judiciary in
the areas of law enforcement and public
policy, who say there is no role for such
weapons in our society other than to
harm individuals. Now it is sought to stir
up sympathy for those who have, as I
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say, paid anywhere from $2 to $3 for
these weapons, and are selling them at
anywhere from a $10 to $15 sale price.
It is sought to have the Senate say to
them, “You can go ahead, even though
we make a clear definition and declara-
tion as a public policy matter that Satur-
day night specials have no role in our
society,” and Senators are trying to find
some way to circumvent that very basic,
fundamental, and well-supported prin-
ciple.

It is also rather interesting to me that
the prosposer of this amendment, in his
comments about the amendment of the
Senator from Arizona (Mr. FANNIN), in
talking about certain provisions of this
bill which gave authority to the Secre-
tary to consider other criteria, made the
argument, “Well, we are giving extraor-
dinary discretion to the Secretary, ex-
traordinary discretion, and we have
responsibilities here in this legislative
body to legislate and not to grant dis-
cretion to the Secretary.”

Yet here, by this amendment, we
would give even greater discretion to the
Secretary. He can go out and make a
recommendation as to what weapons will
be tested, and even if he finds that the
weapon fails all the various tests that
have been put out, he still does not have
to ban it; it is completely up to him.

Mr. President, the American people
ought to understand that one of the
most significant and powerful lobbies in
this country will be leaning over that
Secretary, just as they have leaned over
this administration, just as they have
leaned over the Attorney General of the
United States who appeared before the
Judiciary Committee and refused to take
a stand on this issue.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. EENNEDY. Just as the President
of the United States has only made a
cursory, passing remark about the dan-
gers of Saturday night specials to the
American people, indicating that we are
working with appropriate Members of
Congress and their staffs and are hoping
to do something about it. Why will he
not speak out on this issue—an adminis-
tration that says it is committed to the
problems of law and order in this coun-
try? When it comes to wiretapping, they
are ready to go ahead and wiretap and
increase wiretapping in this Nation to
do something about crime and organized
crime,

They are ready to call the grand juries
when there is any kind of talk about Dan
Ellsberg and the Pentagon Papers, ready
to call the grand juries and give immu-
nity on those matters.

The PRESIDING OFFICER (Mr. Bur-
picK). The time of the Senator has ex-
pired.

Mr. EENNEDY. Mr. President, will the
Senator yield me 3 additional minutes?

Mr. BAYH. I yield!

Mr. KENNEDY. They are ready to re-
peal the rights of individuals to come
down here and even protest and get
parade rights in Washington, D.C. They
are prepared to exercise law and order in
those areas, but they will not do it on
Saturday night specials.

I say that every American ought to un-
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derstand the sham of that position, and
it is a sham.

Here we have an amendment to fur-
ther weaken those provisions . that
breathe some life into this legislation. I
understand that we are going to have
further amendments to cut back on it.

I hope that the Senate will reject this
amendment. I wish I could say that I was
optimistic about the Senate doing so. I
certainly hope that the Senate, in its
good judgment, would recognize what
this amendment places first, this amend-
ment puts the interests of dealers in this
country over the interests of public safe-
ty. I feel that the approach that has
been included in this provision is fully
adequate and provides the kinds of pro-
tection for those dealers and the com-
pensation which meet our responsibili-
ties to them. I hope the amendment will
be defeated.

Mr. President, I yield the floor.

Mr. HRUSKA. I yield myself 10 min-
utes.

Mr. President, this matter ought to be
put into perspective. After all, the bill
takes the position that a perfectly legiti-
mate and lawful business activity must
cease in its tracks. That will be the sit-
uation when and if the bill is enacted;
that is exaetly what would happen. There
could be no sales or deliveries of hand-
guns until the Secretary acted. I pre-
sume that he would act in good consci-
ence and good faith and get busy; and he
would issue his order saying that some
models are allowed and others are not
allowable. In fact, he would not have to
say that others are not allowable. All he
would do is say that certain models are
allowable, and those he does not mention
would be illegal, the way the bill is drawn.
The burden is put in the wrong place
when that happens. The public is de-
nied its opportunity to buy guns which
are lawful and proper. That involves a
considerable number of people. Two and
a half million handguns a year are pro-
duced and sold in this country. It is a
lawful, legal business, and we ought to
face it.

The point of controversy between the
Senator from Indiana and the Senator
from Nebraska is this: After the guns
that will be surrendered voluntarily have
been determined in number, a certain
residue will be left. How will we deal with
those numbers of guns that are not
turned in and destroyed by the Goveirn-
ment? I presume that we would destroy
them. I would hope so. How are we going
to deal with them? There is one way sug-
gested by the Senator from Nebraska. He
suggested that they be put through the
regular course of commerce, have them
sold by the dealers.

The dealers, pursuant to the Gun Con-
trol Act of 1968, would record the name
of the purchaser, his address, his resi-
dence, and his qualificaions to buy that
gun. The alternative suggested by the
Senator from Indiana is that that would
not happen. We cannot engage in that
way of dealing with those guns. It is a
certainty that many of them will trade
ownership. How will it be done? In in-
formal sales and black market sales and
in a fashion in which there will be no
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record? I would hope not. That is the
difference between the two viewpoints.

Let me review the course of this legis-
lation. I have been working at it now
for some 12 or 14 years.

In 1968, we passed a law which forbade
the importation of the so-called Saturday
night specials. We have heard many im-
passioned speeches here about the atroci-
ties committed with the Saturday night
specials; and if some of the energy de-
voted to that type of rhetoric and that
type of dramatic presentation were cen-
tered on the point of controversy and
focused on means to solve that problem
rather than denouncing the problem, it
would be helpful.

The importation of Saturday night
specials in their assembled form was pro-
hibited by the 1968 act. At that time,
as the Senator from Indiana knows and
as the records show, this Senator said
that is the wrong approach. If they are
bad, they are bad not because of their
point of origin, not because they are
made in Europe or some place else, but
because they are intrinsically bad, and
they should Ye prohibited from importa-
tion and prohibited from manufacture
in this country. What happened? In-
stead of shipping the whole gun here,
those who brought them in ordered the
component parts and assembled them in
factories in America. So the flow of these
guns from abroad continued and is con-
tinuing today.

It is said that we are going to take ac-
tion to close that loophole. What loop-
hole? The production and sale of Satur-
day night specials that will not qualify
under the criteria contained in the bill
before the Senate. How much does that
amount to?

We have evidence before the commit-
tee that the production of this type of
Saturday night special was approximate-
ly 700,000 in 1969, and it is estimated to
be presently spproximately a million a
year. Are we making progress with this
bill? Yes; we are, We are making prog-
ress to the extent of forbidding the im-
portation or the manufacture of a mil-
lion prohibited handguns a year. That
is a great deal of progress.

But we will still have the residue in
this country. What are we going to do
with them? Are we going to handle it
properly, or will it be done on the black
market? I say that the proper way to do
that is to encourage voluntary surrender
as much as possible, and it is being done.
But some still will remain. Are we going
to handle it on the black market, un-
der the counter, under the table, in secre-
tive meetings, and so forth, or are we
going to do it as a legitimate article of
trade where we will have a record and
have some idea of what is happening?
_ That is really what is involved here. -

We get to the practical situation of
how we are going to enforce it as to these
dealers—160,000 of them. How many men
would the US. forces have to have in
order to police and monitor that many
dealers? The effective way to do it, the
proper way to do it, is to require the
manufacturer, whenever he wants to
manufacture a gun, to go to the Secre-
tary and say, “Here is the type of gun
I am going to make. Will it pass the test?
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I think it will.” The Secretary will say
ves or no and the same thing will occur
with the importer. He will say, “I want to
bring this gun in. Will I get a certificate
of approval for it?” It is either granted or
it is not. They will have control of the
situation from the standpoint of add-
ing to the supply of guns in this country.

Mr. BAYH. Is the Senator suggesting
to the Senate that that is the way his
measure would work, that that is re-
quired under his measure. Because if he
is, he is reading it differently than I
am. As this amendment is written, I
would not have fto go to the Secretary.
I could make a weapon anywhere and
still sell it. I do not have to go to the
Secretary and say, “I think this gun will
pass,” and have the Secretary say be-
forehand whether I could or could not
sell it.

Mr. HRUSKA. As to existing guns,
that 1s true, but I do not see anything in
the bill before us that will say the private
ownership of this gun is prohibited and
made illegal. So far as new models are
concerned, that is the way it would work.

Mr. BAYH. There is nothing in the
Senator's proposal that would prohibit
me from going down to southern Indiana,
going into the basement of a country
store, and starting to manufacture and
sell Saturday night specials. Even if
Congress specifically says that a gun of
that kind should not be sold, there is
nothing in the Senator's amendment that
would require me to go to the Secretary to
get permission. That is the distinction
between the position of the bill as passed
by the Judiciary Committee and the po-
sition of the Senator from Nebraska.

The committee bill says, before you
sell a gun, go to the Secretary and say,
“Mr. Secretary, here is what I want to
sell,” and he says, “OK, sell it.” But
the Senator from Nebraska’s measure
would not provide that at all. It would
impose on the Secretary the burden of
finding every gun being manufactured,
then making the determination of
whether the gun conforms to the stand-
ards that Congress says is good or bad.

Mr. HRUSKA. If that is the effect of
the amendment, I would be willing to
entertain a change in it so as to require,
as to any import or any manufacture of
new models, that they get clearance from
the Secretary. It is a simple operation.
The way it works is that, for their own
protection, the manufacturer or the im-
porter would want to get advance ap-
proval because if they come in here and
make a run of 100,000 imports or 100,000
manufactured items, and the Secretary
disapproves of that particular model,
they will be stuck., and rightly so. We
would do this for their own protection.
I would be happy to make a change in
the amendment requiring importers and
manufacturers to cooperate with the Sec-
retary in this fashion. No difficulty there
at all. That is where we have to deal with
it, to make this an effective law. We have
to take care of this at its source not after
the guns are distributed.

Mr. BAYH. Is the Senator also aware
that in section (o) of his amendment,
page 2 thereof, the Secretary is not even
required to disapprove a model that he
has already determined does not meet
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the standards established by Congress.
It says, “The Secretary may disapprove.”
It does not say, “shall.” Even if the Sec-
retary has found the source of supply
and determined that these weapons do
not meet the criteria established by the
bill we are dealing with right now, he
still does not have to disapprove it.

He can still yield to political pressure
and not prohibit the sale of these Sat-
urday night specials.

The PRESIDING OFFICER (Mr.
Burpick). The 10 minutes of the Sena-
tor from Nebraska have expired.

Mr. HRUSKA. Mr. President, all my
time? :

The PRESIDING OFFICER. The 10
minutes allotted to the Senator.

Mr. HRUSKA. I yield the floor then,
s0 that I can confinue the colloquy with
my colleague.

Mr. BAYH. I appreciate the chance to
continue the collogquy with my colleague
but, as I recall, the REcorp will show that
the ball is in the Senator's court, that
the Senator from Indiana has exposed a
rather serious imperfection in the en-
forcement mechanism of the amendment
before us. I wonder whether the Senator
from Nebraska was aware of its exist-
ence.

Mr. HRUSKA. The basic objection
which this Senator has to the present
form of the law is twofold. One is the
burden placed on licensed dealers in try-
ing to find out what they can and what
they cannot sell. There should be a defer-
ment at the source of supply, either of
the importer or the manufacturer.

The second point would be the instan-
taneous cessation of the business. I think
that would be unfair. I do not believe that
the public should be denied the right and
privilege they have of buying any gun
they want to that is lawful.

Mr. BAYH. I appreciate the two con-
cerns expressed by the Senator from
Nebraska, but he has not been responsive
to the shortcomings I have just pointed
out. There can be no denying the fact
that when it says the Secretary “may"
disapprove for sale or delivery——

Mr. HRUSKA. That is right.

Mr. BAYH. That this means the Sec-
retary can go through all the assess-
ments required by the criteria that the
committee, because of the concern shown
by the Senator from Nebraska, has spe-
cifically enumerated in the bill—the Sec-
retary can make a judgment that that
gun is unable to meet the criteria estab-
lished by Congress, and yet we do not
even say that he *shall,” then disapprove
of the sale. In addition to the other short-
coming that, really seems surprising to
me, I am always willing to accept the
Senator's assessments of what he in-
tended to do. However, this is like being
shot by an empty gun.

Although he does not infend for the
Secretary to have to go out and search
for all these manufacturers, the amend-
ment he proposes has no requirement
that a manufacturer bring in his fire-
arms for approval or disapproval. On the
contrary, it shifts the whole of the bur-
den onto the Secretary.

Let me suggest that those two faults
or shortcomings are there. The Senator
may not intend them, but they are there.
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Let me address myself to the concerns
that he has and that I have held are
legitimate concerns inasmuch as they
deal with differences he and I have re-
garding the bill.

Mr. President, I ask unanimous con-
sent that there be a quorum call for the
time to be taken out of both sides equally.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BAYH. Mr. President, I ask unani-
mous consent that the order for the quo-
rum call be rescinded.

The PRESIDING OFFICER. (Mr. WiL-
LIaMs)., Without objection, it is so
ordered.

Mr. BAYH. Mr. President, I yield 1
minute to the distinguished majority
leader.

COMMITTEE SERVICE

Mr. MANSFIELD. Mr. President, I
send to the desk a resolution which I
should have presented last Monday. I
ask unanimous consent for its immedi-
ate consideration.

The PRESIDING OFFICER. The clerk
will report the resolution.

The legislative clerk read as follows:

Resolved, That the Senator from Indiana,
Mr. Bayh, is hereby excused from further
service on the Committee on Public Works
as of August 2, 1972.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana?

There being no objection, the resolu-
tion (8. Res. 348) was considered and
agreed to.

Mr. MANSFIELD. Mr. President, by
way of explanation, the Senator from
Indiana (Mr. BayH) has peen placed on
the Appropriations Committee. In order
for him to serve on that committee, he
had to be excused from duty on the Com-
nmittee on Public Works.

QUORUM CALL

Mr. BAYH. Mr. President, I suggest the
absence of a quorum and ask unanimous
consent that the time be taken egually
from both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr, BURDICK. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CHANGE IN CONFEREES

Mr. TOWER. Mr. President, I ask
unanimous consent that with respect to
the conierence between the House and
Senate on H.R. 15692, the disaster assist-
ance bill, the previous order appointing
conferees be amended to designate Sen-
ator Tarr to take Senator Packwoop’s
position on the conference.
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The PRESIDING OFFICER (Mr.
Cannvon). Without objection, it is so or-
dered.

AMENDMENT OF TITLE 28, UNITED
STATES CODE

Mr. BURDICE. Mr. President, I ask the
Chair to lay before the Senate a message
from the House of Representatives on S.
2854.

The PRESIDING OFFICER (Mr., WiL-
L1aMs) laid before the Senate the amend-
ment of the House of Representatives to
the bill (S. 2854) to amend title 28,
United States Code, relating to annuities
of widows of Supreme Court Justices,
which was to strike out all after the en-
acting clause and insert:

That section of title 28, United Btates Code is
amended to read as follows:

““(a) The Director of the Administrative
Office of the United States Courts shall pay
to the surviving widow of a justice of the
United States who died on or before the
date of enactment of this section, while in
regular active service or after having retired
or resigned under the provisions of this chap-
ter, an annuity of $10,000.

*“(b) The surviving widow of a justice of
the United States who is in regular active
service or is retired or resigned under the
provisions of this chapter on the date of
enactment of this section, shall, If the justice
gives written notice to the Director of the
Administrative Office of the Unlted States
Courts within six months of the date of en-
actment of this section of his election to be-
come subject to the provisions of section
376 of this chapter, be paid an annuity of
$5,000 or an annuity in accordance with the
provisions of section 376, whichever is the
greater.

“(c) The surviving widow of a justice of
the United States who is In regular active
service or is retired or resigned under the
provisions of this chapter on the date of en-
actment of this section, shall, if the justice
fails to give timely written notice of his elec-
tion to become subject to the provisions of
section 376 of this chapter, be paid an an-
nuity of $5,000.

“(d) The widow of a justice of the United
States who is appointed after the date of en-
actment of this section shall be ineligible for
an annuity under this section.

“(e) An annuity payable under this section
shall accrue monthly and shall be due and
payable in monthly installments on the first
business day of the month following the
month for which the annuity shall have ac-
crued. Such annuity shall commence on the
first day of the month in which a justice dies,
and shall terminate upon the death or re-
marriage of the annuitant.”

Sec. 2. Section 376 of title 28, United States
Code, 1s amended by inserting “justice or”
or “justice’s or” prior to the word *“judge”
or ‘“judge’s’, as appropriate, wherever those
words appear therein, except in subsections
(a), (r), and (s).

8Ec. 3. (a) The heading of chapter 17, title
28, United States Code, i8 amended to read
as follows:

“Chapter 17. RESIGNATION AND RETIRE-
MENT OF JUSTICES AND JUDGES".

(b) The analysis of chapter 17 of title 28,
United States Code, 1s amended by striking
out the item relating to section 376 and in-
gerting in lleu thereof the following:

““376. Annuities to widows and surviving de-
pendent children of justices and
Jjudges of the United States.".

(c) The catchline of section 376 of title
28, United States Code, is amended to read
as follows:
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“§ 376. Annuities to widows and surviving
dependent children of justices and
Jjudges of the United States”, .
SEC. 4. Bection 604(a) (7) of title 28, United
Btates Code, is amended by striking “Regu-
late and pay annuities to widows and surviv-
ing dependent children of judges,” and in-
serting in lieu thereof “Regulate and pay an-
nuities to widows and surviving dependent
children of justices and judges of the United
States,".

Mr. BURDICE. Mr. President, I move
that the Senate concur in the House
amendment.

The motion was agreed to.

QUORUM CALL

Mr. BURDICK. Mr. President, I sug-
gest the absence of a quorum and ask
unanimous consent that the time be
taken equally from both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. McGEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Burpick). Without objection. it is so
ordered.

Mr. McGEE. Mr. President, will the
Senator from Nebraska yield us 2 min-
utes on the bill so that we might proceed
to the conference report on the agricul-
tural appropriation bill?

Mr. HRUSKA. I am happy to yield 2
minutes to the Senator from Wyoming
for that purpose.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized for 2
minutes.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, informed the Senate that
Mr. Moor=HEAD of Pennsylvania had been
appointed as a conferee at the conference
on the bill (HR. 15692) to amend the
Small Business Act to reduce the inter-
est rate on Small Business Administra-
tion disaster loans, vice Mr. ASHLEY, re-
signed.

The message announced that the
House had disagreed to the amendment
of the Senate to the bill (H.R. 15580) to
amend the District of Columbia Police
and Firemen’s Salary Act of 1958 to in-
crease salaries, and for other purposes;
asked a conference with the Senate on
the disagreeing votes of the two Houses
thereon, and that Mr. McMILLAN, Mr, CaA-
BELL, Mr. STUCKEY, Mr. NELSEN, and Mr.
BrovuiLL of Virginia were appointed
managers on the part of the House at
the conference.

The message also announced that the
House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendments of the Senate to the bill
(H.R. 15690) making appropriations for
agriculture-environmental and consumer
protection programs for the fiscal year
ending June 30, 1973, and for other pur-
poses; that the House receded from its
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disagreement to the amendment of the
Senate numbered 31 to the bill and con-
curred therein; and that the House re-
ceded from its disagreement fo the
amendments of the Senate Nos. 30, 35, 36,
and 48 to the bill and concurred therein,
severally with an amendment, in which
it requested the concurrence of the Sen-
ate.

ENROLLED BILL SIGNED

The message further announced that
the Speaker had affixed his signature to
the enrolled bill (S. 484) to designats the
Scapegoat Wilderness, Helena, Lolo, ana
Lewis and Clark National Forests, in the
State of Montana.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcALF) subsequenfly signed
the enrolled bill.

AGRICULTURE ENVIRONMENTAL
AND CONSUMER PROTECTION AP-
PROPRIATIONS, 1973—CONFER-
ENCE REPORT

Mr. McGEE. Mr. President, I submit a
report of the committee of conference on
H.R. 15690, and ask for its immediate
consideration.

The PRESIDING OFFICER (Mr.
BuckrLEy). The report will be stated by
title.

The assistant legislative clerk read as
follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
15690) making appropriations for the Agri-
culture-Environmental and Consumer Fro-
tectlon programs for the fiscal year ending
June 30, 1973, and for other purposes, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend io
their respective Houses this report, signed by
all the conferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the
conference report?

There being no objection, the Senate
proceeded to consider the report.

(The conference report is printed in
the House proceedings of the CoNGRES-
sTONAL RECORD, volume 118, part 20, page
26528.

Mr. McGEE. Mr, President, the pend-
ing measure contains new obligational
authority of $13,434,032,700. This is $481,-
842,300 above the budget estimate, $537,-
021,800 above the amount recommended
by the House, and $127,023,100 below the
sum contained in the Senate bill.

For title I of the bill—Agricultural
Programs—a total of $6,200,669,200 has
been provided. This amount is $21,040,800
above the budget estimate, $238,983,800
more than the House bill, and $35,245,-
600 less than the Senate bill. It is $521,-
141,350 less than was appropriated for
in title I in fiscal year 1972.

For title II—Rural Development—the
bill contains $1,026,436,000, which is
$276,150,000 over the budget estimate,
$127,133,000 more than the House bill,
and $58,350,000 less than the Senate bill.
It is $80,044,000 more than was provided
for in fiscal year 1972.

For title III—Environmental Pro-
grams—the bill contains $2,951,648,000.
This amount is $17,475,000 over the
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budget estimate, $6,963,500 more than the
House bill, and $33.337,000 less than con-
tained in the Senate bill. This is $538,-
265,277 less than was appropriated for
these programs in fiscal year 1972.

For the various consumer programs—
title TV—there is appropriated $3,255,-
279,500, which is $187,176,500 over the
budget estimate, $163,941,500 more than
the House bill, and $90,500 less than the
Senate bill. This amount is $447,897,500
more than appropriated for these pro-
grams in fiscal year 1972.

Mr. President, the major items for
whichh we provided increases over the
budget estimates were, in approximate

figures:
Millions

Rural electrification loans. . ______.__ $157

Rural telephone loans

Department of Agriculture sclence and
education programs

Rural water and waste disposal

Conservatlon programs, including Soil
Conservation Service and Rural En-
vironmental Assistance

Food and nutrition programs

The conference committee met and re-
solved the differences in this bill at a
lengthy session on August 2. I believe,
and the record will show, that the Senate
conferees did an excellent job in sustain-
ing the position of the Senate on the
various items which were at issue. I
would like to express my appreciation to
my colleagues on the conference com-
mittee, and who were of such great as-
sistance in resolving these matters as
they developed during the conference.

Also, I would like at this time to pay

-tribute to the chairman of the House Ap-

propriations Subcommiftee on Agricul-
ture, Environmental, and Consumer Pro-
grams, the Honorable Jamre L. WHITTEN.
I know of no subcommittee chairman
who is more knowledgeable of his sub-
ject or who handles that subject with
more thoroughness, with greater preci-
sion, and in more detail than does the
gentleman from Mississippi. As a result,
when we get the bill from the House it
is a good bill, and one that has been
carefully and thoroughly considered.
This makes it imperative that any
changes or modifications suggested by
the Senate must also be meritorious and
sound. I think the amendments we pro-
vided this year—some 48 numbered
amendments—met that test.

I shall not go into detail on the con-
ference since the report of the commit-
tee of the conference has been filed and
is available to all of the Members of the
Senate. I would like to say a few words,
however, about the Environmental Pro-
tection Agency. For fiscal year 1972, this
agency’s operating budget was provided
on a single item—operations, research
and facilities. The administration budget
proposed the same procedure for fiscal
year 1973. The House, however, sepa-
rated this single account into five
separate appropriations and five separate
titles:

Agency and Regional Management.

Research and Development,

Abatement and Control.

Enforcement.

Facilities.
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In taking this action, the House thought
that such a separation of this major ac-
count would provide Congress with a
better opportunity to review the budget
estimates and the financial requirements
of the agency.

The agency appealed this action to the
Senate, and we honored that appeal and
suggested that we return to the single
appropriation concept for the current
fiscal year and develop & procedure
which would be satisfactory to all con-
cerned for subsequent fiscal years. This
was one matter, however, on which the
Senate had to recede in conference.

It soon developed during the confer-
ence that there was very little disagree-
ment over the concept of the multi-title
appropriation as provided in the House
bill. With this appropration item ap-
proaching a half billion dollars, it was
both logical and sound that it should be
broken into the smaller, more identifiable
accounts, but the timing of the proposed
change was the subject of long and de-
tailed analysis by the conference.

The Senate would have preferred to
postpone this change until next year, but
the House conferees were both unified
and adamant that the change should
take place as soon as possible and that
view prevailed only after it was obvious
that the House would not agree to the
proposal of the Senate.

In order to be of all possible assistance
to the agency, however, we did reach a
compromise that will allow the agency
some degree of flexibility in managing
their overall program under the multiple-
account concept. We agreed to give the
agency authority to transfer funds be-
tween the several accounts up to 7 per-
cent. This should give them the flexibility
they need in their operations.

The Senate also receded on the
amounts we added to this bill in the
category of research and development.
When the House considered this item,
there was added $18 million over the
1973 budget estimate for a total of
$185,223,700. This amount is more than
$17 million greater than the appropria-
tion for this item in 1972. With this sub-
stantial increase already contained in the
bill, the House conferees were most
reluctant to approve any additional in-
creases, particularly in view of the fact
that the agency has substantial funds
carried over from 1972 for the solid waste
program which is of such great interest
to many Members of this body.

Mr. President, I believe that gives the
Senate a summary of the major action
and decisions of the conference commit-
tee. As I indicated, there are many more
detailed matters I have not taken the
time to discuss, but these are contained
in the conference report and the joint
explanation statement which has been
filed. I shall be happy, however, to enter-
tain any questions any Members might
have to propound in connection with the
conference on this bill generally.

Mr, President, I move the adoption of
the conference report.

The motion was agreed to.

The PRESIDING OFFICER. The clerk
will state the amendments in disagree-
ment.

The assistant legislative clerk read as
follows:
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Resolved, That the House recede from Its
disagreement to the amendment of the Sen-
ate numbered 1 to the afcresald bill, and
concur therein with an amendment as fol-
lows:

In lieu of the sum stricken and inserted
by sald amendment, insert: $11,112,000, of
which $3,464,000 shall be available for the
Office of Information and

Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 30 to the aforesaid bill, and
concur therein with an amendment as fol-
lows:

In lieu of the sum stricken and inserted
by sald amendment, insert $150,000,000

Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 35 to the aforesaid bill, and
concur therein with an amendment as fol-
lows:

Restore the matter stricken by sald amend-
ment, amended to read as follows:

RESEARCH AND DEVELOPMENT

For research and development activities,
including hire of passenger motor vehicles;
hire, malntenance, and operation of aircraft;
services as authorized by 5 U.S.C. 3109, but
at rates for individuals not to exceed the per
diem rate equivalent to the rate of GS-18;
purchase of reprints; library memberships in
societies or assoclations which issue publica-
tions to members only or at a price to mem-
bers lower than to subscribers who are not
members; £182,723,700, to remain available
until expended: Provided, That not later
than the date set forth in seection 102(c) of
the joint resolution approved July 1, 1972
(Public Law 92-334), as amended, this ap-
propriation shall be avallable only within
the limits of amounts authorized by law Tor
fiscal year 1973.

For an amount to provide for independent
grant and contract review advisory commit-
tees for the review of the Agency's priorities
to assure that such contracts and grants are
awarded only to qualified research agencies
or individuals, $2,5600,000.

Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 36 to the aforesaid bill, and
goncur therein with an amendment as fol-
lows:

Restore the matter stricken by said amend-
ment, amended to read as follows:

ABATEMENT AND CONTROL

For abatement and control activities, in-
cluding hire of passenger motor vehicles;
hire, maintenance, and operation of aircraft;
services as authorized by 5 U.5.C. 3109, but at
rates for individuals not to exceed the per
diem rate equivalent to the rate for GS-18;
purchase of reprints; library memberships in
societies or associations which issue publica-
tions to members only or at a price to mem-
bers lower than to subseribers who are not
members; $208,935,700, to remain avallable
until expended: Provided, That not later
than the date set forth In section 102(c) of
the joint resoluticon approved July 1, 1972
(Public Law 92-334), as amended, this ap-
propriation shall be available only within the
limits of amounts authorized by law for fis-
cal year 1973.

For an amount to provide for Independent
grant and contract review advisory commit-
tees for the review of the Agency's priorities
to assure that such contracts and grants are
awarded only to qualified agencles or individ-
uals, $2.000,000.

Not to exceed T per centum of any appro-
priation made avallable to the Environmental
Protection Agency by this Act (except appro-
priations for “Construction Grants” and
“Scientific Activitles Overseas") may be
transferred to any other such appropriation."”

Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 48 to the aforesald bill, and
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concur therein with an amendment as fol-
lows:

In lieu of the sum stricken and inserted
by sald amendment, insert the following:

$2,500,000,000, of which $158,854,000 shall
be placed in contingency reserve by the Office
of Management and Budget to be released
upon determination of need.

Mr. McGEE. Mr. President, I move
that the Senate concur in the amend-
ments of the House to Senate amend-
ments Nos. 1, 30, 35, 36, and 48.

The motion was agreed to.

Mr. McGEE. Mr. President, I ask unan-
imous consent that the table prepared by
the conference which was included by
the House when it acted on the pending
report on August 9, 1972, be incorpo-
rated in the Recorp at this point by ref-
erence, This table gives the complete re-
sults of the conference in tabular form,
and shows a comparison of the confer-
ence action with new budget authority
made available in fiscal year 1972, the
budget estimates for fiscal year 1973, the
House bill, and the Senate bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HANDGUN CONTROL ACT OF 1972

The Senate continued with the consid-
eration of the bill (S. 2507) to amend the
Gun Control Act of 1968.

The PRESIDING OFFICER (Mr.
BuckiLey). All time on the amendment
of the Senator from Nebraska (Mr.
Hrusga) has expired.

The question is on agreeing to the
amendment of the Senator from Ne-
braska.

QUORUM CALL

Mr. HRUSKA, Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR COMMITTEE
ON FINANCE TO MEET DURING
THE REMAINDER OF THE WEEK
AND NEXT WEEK WHILE THE SEN-
ATE IS IN SESSION

Mr. MANSFIELD. Mr. President, after
consultation with the distinguished mi-
nority leader, the Senator from Pennsyl-
vania (Mr. Scort), and with his approval,
I ask unanimous consent that the Com-
mittee on Finance be allowed to meet for
the rest of this week while the Senate
is in session and all of next week while
the Senate is in session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.
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The legislative clerk proceeded to call
the roll.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HANDGUN CONTROL ACT OF 1972

The Senate continued with the con-
sideration of the bill (8. 2507) to amend
the Gun Control Act of 1968.

Mr. HRUSKA. Mr. President, at this
time I withdraw amendment numbered
1414, and I send to the desk an amend-
ment which I should like to call up at
this time.

The PRESIDING OFFICER. Without
objection, the amendment is withdrawn.

The clerk will state the amendment
offered by the Senator from Nebraska.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HrRUSKA's amendment is as follows:

Strike out all of line 17 on page 2, through
line 13 on page 4, inclusive, and insert in
lieu thereof the following:

“Sec. 3. Sectlon 922 of title 18 of the United
States Code is amended by adding at the
end thereof the following new subsections:

* ‘(n) It shall be unlawful for any licensed
manufacturer or licensed Importer to sell or
deliver a handgun manufactured or imported
into the United States after the effective date
of this Act, if such handgun is of a model
which has heen disapproved by the Becre-
tary pursuant to section 922(o) of this title.

“*(o) All licensed manufacturers and li-
censed importers shall submit an application
for approval of models of handguns there-
after manufactured or imported along with
representative samples of such handgun
models for determination of approval by the
Secretary. Such determination shall be made
within nintey days after the date of the flling
of the application unless the Secretary deter-
mines in writing that for good cause shown
an additional ninety days is required for the
determination under this subsection to be
made. After evaluating each submitted hand-
gun model and application, the Secretary
shall determine whether the handgun model
meets the following criteria:".”

On page 9 letter subsections (o), (p), and
(q) as subsections (p), (q), and (r).

Mr. HRUSEKA. Mr. President, I allow
myself 5 minutes,

This amendment will remain the same
as amendment numbered 1414 as to
page 1.

Mr. MAGNUSON. Mr. President, I
wonder if the Senator will yield to me,
without any time being charged to him,
which I ask unanimous consent to do, in
order that I may call up a conference
report.

Mr. HRUSKA. I yield.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATURAL GAS .PIPEL]NE SAFETY

ACT OF 1968—CONFERENCE RE-
PORT

Mr. MAGNUSON. Mr. President, I sub-
mit a report of the committee of con-
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ference on H.R. 5065, and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The re-
port will be stated by title.

The assistant legislative clerk read as
follows:

The committee of conference on the
disagreeing votes of the two Houses on
the amendments of the Senate to the
bill (H.R. 5065) to amend the Natural
Gas Pipeline Safety Act of 1968, having
met, after full and free conference, have
agreed to recommend and do recommend
to their respective Houses this report,
signed by all the conferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the con-
ference report?

There being no objection, the Senate
proceeded to consider the report which
reads as follows:

CONFERENCE REPORT

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
5065) to amend the Natural Gas Pipeline
Safety Act of 1968, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the House recede from its disagree-
ment to the amendment of the Senate to
the text of the House bill and agree to the
same with an amendment as follows: In lieu
of the matter proposed to be inserted by the
Senate amendment insert the following:

That the first sentence of sectlon 5(a)
of the Natural Gas Pipeline Safety Act of
1968 (49 U.S.C. 1674(a) ) is amended by strik-
Ing out “two years” and Inserting in lieu
thereof “five years'.

Sec. 2. Section b5(c) (1) of such Act (49
U.S.C. 1674) (c) (1)) is amended by striking
out the first sentence thereof and insert-
ing In lieu thereof the following: “Except
as otherwise provided iIn this section, if an
application is submitted not later than
September 30 in any calendar year, the
Secretary shall pay out of funds appropriated
or otherwise made avallable up to 50 per
centum of the cost of the personnel, equip-
ment, and activities of a State agency rea-
sonably required, during the following cal-
endar year to carry out a safety program
under a certification under subsection (a) or
an agreement under subsection (b) of this
section; or to act as agent of the Secre-
tary with respect to interstate transmission
facilities. The Secretary may, after notice and
consultation with a State agency, withhold
all or any part of the funds for a par-
ticular State agency if he determines that
such State agency (A) is not satisfactorlly
carrying ou a safety program under a cer-
tification under subsection (a) or an agree-
ment under subsection (b) of this section, or
(B) is not satisfactorily acting as agent of
the Secretary with respect to interstate trans-
mission facilities.”.

Sec. 3. Section 13 of such Act (490 U.S.C.
1682) Iis amended by adding at the end
thereof the following new subsection:

“(d) The Secretary is authorized to con-
sult with, and make recommendations to,
other Federal departments and agencles,
State and local governments, and other pub-~
lic and private agencies or persons, for the
purpose of developing and encouraging
activities, including the enactment of legis-
lation, to assist in the implementation of
this Act and to improve State and local pipe-
line safety programs.”.

Sec. 4. Section 15 of such Act (49 US.C.
1684) is amended to read as follows:

“APPROPRIATIONS AUTHORIZED

“Sec. 15. For the purpose of carrying out
the provisions of this Act over a period of
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three fiscal years, beginning with the fiscal
year ending June 30, 1972, there Is author-
ized to be appropriated not to exceed £3,000,-
000 for the fiscal year ending June 30, 1972;
not to exceed §3,800,000 for the fiscal year
ending June 380, 1973; and not to exceed
$5,000,000 for the fiscal year ending June 30,
1974.".

Bec. 5. The Secretary of Transportation
shall prepare and submit to the President for
transmittal to the Congress on March 17,
1973, a report, which shall contain—

(1) a description of the pipeline safety
program being conducted In each State;

(2) annual projections of each State agen-
cy's needs for personnel, equipment, and ac-
tivities reasonably required to carry out such
State's program during each calendar year
from 1973 through 1978 and estimates of
the annual costs thereof;

(3) the source or sources of State funds
to finance such programs;

(4) the amount of Federal
needed annually;

(6) an evaluation of alternative methods
of allotting Federal funds among the States
that desire Federal assistance, including rec-
ommendations, if needed for a statutory
formula for apportioning Federal funds; and

(6) a discussion of other problems affect-
ing cooperation among the States that relate
to effective participation of State agencies
in the national pipeline safety program.
The report shall be prepared by the Secre-
tary after consultation with the cooperating
State agencies and the national organization
of State commissions.

SEC, 6. Section 6(f) (3) (A) of the Depart-
ment of Transportation Act (49 U.B.C. 1655
(f)(3)(A)) Is amended by striking out “and
pipeline”.

And the Senate agree to the same.

That the House recede from its disagree-
ment to the amendment of the Senate to the
title of the House bill and agree to the same,

WarreEN G, MAGNUSON,
VANCE HARTKE,
Howarp W. CANNON,
‘TED STEVENS,

L. P. WEICKER, Jr.,
Managers on the Part of the Senate.
HarLEY O. STAGGERS,

TORBERT H. MACDONALD,
LioNEL VAN DEERLIN,
Wirriam L. SPRINGER,
HasTtINGs KEITH,

Managers on the Part of the House.

Mr. MAGNUSON. Mr. President, this
is the conference report on the National
Pipeline Safety Act. There was not much
disagreement between the House and the
Senate. The bill is now ready for action.

The PRESIDING OFFICER. The ques-
tioilt is on agreeing to the conference re-
port.

The conference report was agreed to.

assistance

HANDGUN CONTROL ACT OF 1972

The Senate resumed the consideration
of the bill (8. 2507) to amend the Gun
Control Act of 1968.

Mr. HRUSEKA. Mr. President, the sec-
ond page of the new amendment, how-
ever, will have new text from that which
appeared in the printed amendment
which we have heretofore been consider-
ing. The substance of the new text is
that all licensed manufacturers and li-
censed importers shall submit an appli-
cation for approval of models of hand-
guns which they would want to manu-
facture or import. The Secretary will he
given 90 days in which to act upon that
application, and an additional 90 days
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would be permissible if, in the Secre-
tary's discretion, good cause is shown
for such extension of time.

After evaluating each submitied hand-
gun model and application, the Secretary
will then be called upon to determine
whether or not the criteria set out in the
bill are met. After he shall*approve the
application, thereupon the importer or
manufacturer may proceed to import or
make the model that was thereby ap-
proved. If there is disapproval, of course
the Secretary shall so indicate.

The bill as drawn provides, in another
section, that such a denial may be ap-
pealed to the District Court, pursuant to
procedures already outlined in the bill.
If it is disapproved, under the amend-
ment, of course, it shall be unlawful for
any manufacturer to make or importer
to sell or deliver a handgun manufac-
tured or imported the application for
which has been disapproved by the Sec-
retary.

It is a clarification of what the Sena-
tor from Nebraska had discussed with
the manager of the bill by way of an im-
provement of the bill.

If I have any time left on the time
allotted to me, I reserve it for future use.

The PRESIDING OFFICER. Who
yields time? i

Mr. BAYH. Mr. President, sooner or
later the Senate is going to have to de-

“termine whether it is willing to stand

up and be counted on effective Saturday
night special legislation, or not. There
is only one way of making that assess-
ment, and that is to put the question to
a vote.

There have been a number of amend-
ments, some of which I have accepted
and voted for. A couple that I opposed
have nevertheless been adopted. Al-
though I would prefer that they not be
in the bill, in trying to look at what we
are trying to do, I do not think the bill
s significantly altered. I was just dis-
cussing this matter with the Senafor
from North Carolina, who, along with
the Senator from Kentucky, worked on
the drafting of the bill. I think they
agree with me we still have a bill now
which sets out to accomplish the purpose
we intended.

I intend to coppose the amendment of
my distinguished friend from Nebraska,
and any other amendment that strikes
out what I feel is a vital part of this
bill. If I fail to persuade the Senate to
go along with that, I intend to do every-
thing I can to defeat final passage of
the bill.

I sat as chairman of the Juvenile De-
linquency Subcommittee for a year and
a half and listened to witnesses testify
about poor people being shot down and
about policemen being shot in the belly
by cheap hoods with Saturday night spe-
cials.

I have heard the great political law
and order cry. But the time has come to
see whether the people who have made
all these protestations and expressed all
this concern are willing to stand up and
pass effective legislation to deal with the
problem.

I hope my friend from Nebraska in no
way considers this a personal affront to
him, because I have the greatest respect
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for him. But he is dead wrong on the
merits, in the judegment of the Senator
from Indiana.

We have been detained in this body,
now, for the past hour and a half. The
Senator from Nebraska first offered an
amendment ,which was so full of loop-
holes that it has taken about an hour
and a half, sitting back there with some
Justice Department attorneys, trying to
decide whether he better withdraw it.
“We are now considering another amend-
ment, which has been considered for at
least 45 minutes, to determine whether
this measure is going to be substituted
in place of the considered judement of
a committee of the Senate and a sub-
committee of the Senate, documented
with rather voluminous hearings to sus-
tain the position of the committee.

The key question right now, and the
difference between the position of the
Senator from Nebraska and the Senator
from Indiana on this amendment, is two-
fold:

First of all, the question is whether
we are going to deal with some effort
to control Saturday night specials that
are in the hands of dealers.

The Senator from Nebraska has con-
sistently suggested that we should not
address ourselves to the problem of Sat-
urday night specials in the hands of
dealers. The Senator from Indiana hss
said that we should. The committee went
so far as to say to the dealers, “We will
compensate you for the weapons you
have now. We are not going to use the
police power to come in and say they
are contraband, and confiscate them.
We are going to pay you for them; but
if the Senate of the United States goes
on record as saying a Saturday night
special as defined in this bill is bad, we
are going to do everything we can to
stop its sale at all levels.”

The Senator from Nebraska would say,
“We are going to use this mechanism,
after another 90 days delay, ultimately,
we hope, to stop their manufacture, but
we are not going to do anything about
the hundreds of thousands of weapons
which we admit by passing this law are
bad; we are going to let you go ahead
and sell them.”

That is just like making a policy jude-
ment that heroin is bad, but that if a
retailer has it on hand, he may go ahead
and sell it through retail channels. That
would make just about as much sense.

Mr. CHURCH. Mr. President, will the
Senator yield?

Mr. BAYH. I yield to the Senator from
Idaho.

Mr. CHURCH. If the amendment of-
fered by the Senator from Nebraska is
adopted, how would it be possible to en-
force the provisions of this bill? In other
words, if I understand the amendment
correctly, the Saturday night specials
that are presently in the inventory of li-
censed dealers could be sold, but the
dealer could not acquire new guns for
sale of the category prohibited by the
bill.

How, under those circumstances, could
it ever be determined whether a given
gun sold by a dealer was in fact a part of
his inventory at the time of the passage
of the bill, or whether it was not? Does
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this not create impossible enforcement
problems for those charged with carry-
ing out the provisions of the bill?

Mr. BAYH. The only way that this
could be enforced, if the Senator from
Idaho is referring to the dealers, would
be to go to the serial number on the
weapon in question.

We are about to test the judgment of
the committee, supported by such dis-
tinguished members as the Senator from
North Carolina, the Senator from Ken-
tucky, and a pretty broad cross section
of support, that the best way to deal with
this problem is at the dealer level. The
committee bill provides a dealer or a
manufacturer cannot sell a Saturday
night special and reimburses those who
now possess them, because we are taking
property. Any individual who wants to
turn such a weapon in to any recognized,
appropriate agency, may do so. We would
require the Secretary of the Treasury to
promulgate annually a list of weapons
which do or do not meet the test, so that
the dealer can see.

This is not a matter of hieroglyphics,
and it is not a matter requiring a great
deal of testing, because we have gotten
away from the safety and responsibility
testing. For such a test, you have to hire
someone like the H. P. White Co., spend
$200,000 or $300,000, and come up with
a test which is inconclusive, according to
White’s own definitions.

The criteria which has been applied
by law to foreign imports since 1968 are
very simple: You weigh the weapon,
measure the size of it, check the caliber
of the ammunition, and see whether it
has certain safety features that either
meet the criteria or do not. It is very
simple. You do not have to have a Ph. D.
to make the determination, and you do
not have to have 180 days.

Mr. President, I hate to oppose my
own creature, but if the Senate goes on
record as so demeaning the work of our
committee and so distorting the thrust
of our legislation as to make it look like
a charade fo the public, I am going to
vote against it. I think too many people
today are sick and tired of public officials
saying, “I am against Saturday night
specials: I want to take away the crim-
inal’'s weapons, but . . . ” and I do not
want that to happen here.

Mr. CHURCH. Mr. President, if the
Senator will yield again——

Mr. BAYH. I apologize to the Senator
from Idaho and the Senator from Ne-
braska for yielding to emotion, but I
have been battered from the left and
from the right. There are those who say,
“You are not going far enough, Bayh;
yvou ought to take away shotguns and
rifles, license them, or register them,
too.” Others say we ought to do away
with all control of weapons.

After reading about 20,000 of those
communications, I have come to the
conclusion that if we can take 900,000
criminal weapons off the street without
in any way impinging on the weapons
used by hunters and sharpshooters, that
would be a contribution. It may not be
enough, but let us not kid ourselves. If we
cannot do that, let us admit we have
failed, instead of attempting to pawn
off some charade on the public.
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I yield to the Senator from Idaho.

Mr. CHURCH. Mr. President, I under-
stand the position of the Senator from
Indiana. I am just trying to get some
information.

Under the provisions of the bill, do I
understand correctly that Saturday
night specials presently in the inventory
of licensed dealers would be acquired by
the Government, and the dealers would
be paid adequate compensation?

Mr. BAYH. That option is open to the
dealers.

Mr. CHURCH. The optfion is open to
the dealers?

Mr. BAYH. The option is open to the
dealers, for two reasons. The dealer can-
not sell to the public; however, since
there are a number of large metropoli-
tan police departments that still require
the individual patrolman to buy his
weapons, and since some of these sophis-
ticated and expensive weapons that are
s0 easy to conceal have a useful purpose
in the hands of a law enforcement offi-
cer, we felt that the dealer, where he
has a market as far as policemen are
concerned, should be able, if he wishes,
to keep a dozen or two in stock to sell to
local policemen. He can do that.

Mr. CHURCH. But, in any event, it is
the dealer’s option: he is going to be
paid for the weapons he cannot sell under
the provisions of the bill?

Mr. BAYH. That is accurate.

Mr. CHURCH. Mr. President, may I
just take a moment, with the Senator's
consent ——

Mr. BAYH. I am glad to yield.

Mr. CHURCH. As the Senator knows,
I oppose the bill—I have stated my rea-
sons and need not repeat them now—
because I do not believe the passage of
this bill will constitute & meaningful de-
terrent to the criminal. I think that any
allotted to me, I reserve it for future use.
criminal determined to possess a weap-
on will easily enough be able to acquire
one. At the very most, once these cheap
pistols are removed from the market,
the eriminal would be obliged to buy a
better one. At the very least, he could
steal a weapon. Therefore, I think that
this bill, like the other so-called gun
control bills, will not actually con-
stitute a deterrent to the criminal. I
realize that the Senator from Indiana
and the Senator from Idaho are in dis-
agreement on that score. But I have yet
to be persuaded, on the basis of any ob-
jective evidence, that these measures are
in fact effective in dealing with the crim-
inal problem.

So I will vote against this bill on final
passage. If the Senate votes it down, so
be it. But I have no desire to render the
bhill farcieal. The adoption of this
amendment would make a farce of the
measure.

I am persuaded by what the Senator
from Indiana says that, regardless of our
disagreement on the merits of the bill,
we ought not emasculate it in a way
that renders it farcical. It would seem
to me to be rather hypocritical to adopt
this kind of amendment and then, for
those who are going to vote for the bill
to say that they voted to put an end to
the Saturday night specials and to take
them off the market.

We should decide this question one
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way or the other, but the adoption of
this amendment would represent an at-
tempt to have it both ways. Therefore, I
shall vote against the amendment, even
as I shall vote against the bill.

The PRESIDING OFFICER. The time
of the Senator from Indiana has expired.

Mr. BAYH. I yield myself 1 minute on
the bill.

Mr. President, I appreciate the anal-
ysis of the Senator from Idaho. He and I
have privately discussed this issue on the
merits, and I feel sincerely that he looks
at all the facts and comes to a different
conclusion on the merits of the bill than
does the Senator from Indiana. That is
a matter of judgment.

Mr. HRUSEKA. I yield myself 5 minutes.

Mr. President, by way of quick reca-
pitulation, the suggestion has been made
that there is objection to 180 days’ delay
by this amendment. Let us get straight
in our thinking as to the 180 days. It is
the application to the Secretary of the
Treasury for permission to import or to
make a gun to which this refers. Until
that application is granted, they cannot
make nor can they import that hand-
gun. So if a delay is involved, it is not in
the meantime being exploited by the pro-
duction of a gun that is not approved.

What is really involved is this: Here
is a proposal to set down criteria for the
approval of handguns—those that will
be considered Saturday night specials,
and therefore barred, and those that will
not. There is provision that those that
are not qualified and will be barred from
future import or making can be surren-
dered by the present owners, who would
be paid market value or $25, whichever
is greater. But there will be a residue of
that type of gun which will not be sur-
rendered, and the question is what to do
with those.

This Senator believes that it would be
better to put them in the legitimate
stream of commerce, where a record will
be kept of those to whom such guns are
sold, rather than to make the guns the
subject material for a black market that
will arise in that field. You are going to
have them. The passage of this bill is
not going to cause these present guns to
vanish. We are going to have them; there
is no question about it. There is a differ-
ent way, however, of trying to dispose
of them.

As to the procedure for any gun that
will be made or imported from now on,
what more commonsense way is there
than for the manufacturer or importer
to have determined in advance whether
or not that model is going to comply with
the law? If it does not comply, he does
not manufacture it. The Secretary will
deny the application.

That is the purport, that is the thrust,
of the amendment.

I do not know that there is anything
sacrosanct about offering amendments to
amendments. We do it here every day. We
worked for a year and a half on this bill.
It is my effort to improve this bill to the
point where some people can vote for it
who will not vote for it without some
improvements it needs. My amended
suggestion was introduced in a good-faith
attempt on my part to meet what I un-
derstand to be the Senator’s objections.
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It was an attempt to reach an agreement.

To inveigh against the Saturday night
specials and say, “We don't like the belly
guns; they’re being used to hold up peo-
ple,” is fine. It is fine to engage in that
rhetoric. But we have to do something
about it. There are two ways of doing it.
One is to allow the guns to be disposed
of on the black market. If they are not
going to be surrendered, there is going
to be a trade-in. The other is to put them
through the regular channels of com-
merce.

It is said that if these guns are bad,
why do we allow the guns to be con-
tinued in sale? Let me suggest that if
these guns are bad, why does not the
bill provide that their existence shall be
made illegal and that we shall confiscate
them or call them in and that people may
not own them any more? The reason is
that that is impracticable, and it would
be an unenforceable proposition to try
to forfeit those guns.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.

Mr. BAYH. And it could not pass.

Mr. HRUSKA. And it could not pass.
Exactly. It could not pass because it is
unenforceable and unacceptable.

Mr. BAYH. The Senator from Indiana
is not willing to go that far, but I think
the Senator from Nebraska gets to the
crux of it.

Mr. HRUSKA. The reason for it is that
that form of law would be unacceptable
and unworkable and unenforceable. That
is the reason for it.

I say it is better to put it on the basis
of an above board dealing as to those
guns until they eventually disappear, and
they will. In the meantime, we will have
a bill what will prevent the injection into
the gun sales of this country of approxi-
mately 1 million of these objectionable
handguns per year. That is a great deal
of progress, and I say it is worthwhile.

That is the sum and substance of the
amendment, and I think the amendment
should be adopted.

Mr. BAYH. Mr. President, do I have
further time?

The PRESIDING OFFICER. Not on
the amendment.

Mr. BAYH. I yield myself 5 minutes
on the bill.

Mr. President, I invite the attention
of Senators to the language of the Sen-
ator from Nebraska. He may not realize
exactly what it does, just as there was
some question about the effect of the pre-
vious amendment, which he subsequently
withdrew, because he found out it did
the very thing that the Senator from
Indiana suggested.

I read from page 1, subsection (n):

It shall be unlawful for any licensed im-
porter, licensed manufacturer, licensed deal-
er or licensed collector to sell or deliver a
handgun manufactured or imported into the
United States after the effective date of this
Act if such handgun is a model which has
been disapproved by the Becretary.

There is the crux of one of the differ-
ences between the Senator from Nebraska
and the Senator from Indiana. He says
that you cannot sell until you get ap-
proval. By the wording of his amend-
ment, you can sell until it has been dis-

27489

proved. It says, “which has been disap-
proved by the Secretary.” That means
for 90 days, for 180 days, or for whatever
length of time, you can go ahead and
sell this weapon until the Secretary
makes a determination of disapproval.

The second part of the amendment
reads as follows:

After evaluating such submitted handgun
model and application, the Secretary shall
determine whether the handgun model meets
the following criteria.

It does not say that if the handgun
model does not meet the criteria, we can-
not sell it. It does not say that if the
handgun fails to live up to the stand-
ards of the bill, it shall be disapproved
according to the previous section. It
says only that the Secretary shall de-
termine whether the handgun model
meets the criteria. We are still not man-
dating someone in the Governmenf to
make the assessment of whether the gun
is good or bad and, after saying that it
is bad, that no one will be able to sell it.

One last word about the gun stocks
in commerce today. There was an assess-
ment by the committee that if we are
going to say that a Saturday night spe-
cial is bad, we should make a reasonable
effort to stop its sale. We made the as-
sessment for a number of reasons, that
we could not, should not, and would not
try to deal with the weapons now pos-
sessed by individuals. If anyone wants
to turn in his gun, fine, we will pay him
for it. But, we thought, if we are really
going to make a determination that a
gun is bad—it is too small, too danger-
ous, or has been used to kill 10 police-
men—the criteria that would make it a
Saturday night special, we should say
to the dealer as well as the manufac-
turer, “Stop selling, fellows. Stop sell-
lng.”

The suggestion that this will create a
black market is rather ridiculous, I may
say to my friend from Nebraska I do not
know why a dealer would want to risk
violating Federal law to sell a weapon
and be legal about it, or turn in that
illegal weapon and get paid for it by the
Federal Government in order to get it
out of commerce.

If the Senate goes on record and
adopts this amendment, it would make
about as much sense as if we were to
pass a bill saying that heroin and opium
are bad but if you have got them at the
retail level we will let you go ahead and
sell your stock anyhow, for fear you will
sell it on the black market if we do not.

The Senate has to stand up and be
counted on this. We must either make a
good faith effort to deal with the prob-
lem of Saturday night specials or say
that we just do not have the courage to
stand up and be counted on it.

This is a key amendment. As I said
earlier, if we accept it, we might as well
close up shop and go home. I am not
going to be part of legislation like this,
when we beat our breasts and say that
we have got to deal with the zip guns,
the zap guns, the belly guns, and the
guns that J. Edgar Hoover and his suc-
cessor, Mr. Gray, and others have said
are bad, weapons that the Fraternal Or-
der of Police have said are bad.

I do not know whether anyone is lis-
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tening to me or not. But I have sat in
committee and listened to policemen
come and testify and for the first time in
history the Fraternal Order of Policemen
have gone on record as being opposed to
firearms.

And what do they say? I am not a law
enforcement official. I do not have to ride
in a prowl car. I do not have to walk a
beat. But those who do, say that this kind
of legislation will help to save their lives.
I am willing to accept their judgment.

The PRESIDING OFFICER (Mr.
BuckLEY) . The time of the Senator from
Indiana has expired.

Mr. BAYH. I think it is probably ap-
propriate.

Mr. HRUSKA. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. HRUSEA. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Nebraska has 7 minutes re-
maining on the amendment.

Mr. HRUSKA. Mr. President, I am
willing to yield back my time now.

Mr. BAYH. Mr. President, I am glad
to yield back the remainder of my time.

The PRESIDING OFFICER. All time
on this amendment has now been yielded
back.

The question is on agreeing to the
amendment of the Senator from Ne-
braska (Mr. HRUSKA).

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Georgia (Mr.

GamererLL) and the Senator from Wyo-

ming
absent.

I further announce that, if present
and voting, the Senator from Georgia
(Mr. GamereLL) would vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The result was announced—yeas 27,
nays 70, as follows:

[No. 360 Leg.]
YEAS—27

Eagleton
Edwards
Fannin
Goldwater
Gravel
Hansen
Hruska
Metealf
Miller

NAYS—T0

Fulbright
Griffin
Gurney
Harris
Hart
Hartke
Hatfleld
Hollings
Hughes

(Mr. McGee) are necessarily

Allen
Baker
Beall
Bellmon
Bennett
Bible
Brock
Cotton
Curtis

Moss
Packwood
Baxbe
Schwelker
Stafford
Stevens
Thurmond
Tower
Welcker

Alken
Allott
Anderson
Bayh
Bentsen
Boggs
Brooke
Buckley
Burdick
Byrd, Humphrey
Harry F., Jr. Inouye
Byrd, Robert C. Jackson
Cannon Javits
Case Jordan, N.C.
Jordan, Idaho
Kennedy
Long
Magnuson
Meansfield
Mathias
McClellan
McGovern
McIntyre
Mondale

Montoya
Muskie
Nelson
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoff
Roth
Scott
Smith
Sparkman
Spong
Stennis
Stevenson
Symington
Taft
Talmadge
Tunney
Williams
Young

Chiles
Church
Cook
Cooper
Cranston
Dole
Dominick
Eastland
Ervin
Fong
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NOT VOTING—3
Gambrell McGee Mundt

So Mr. Hruska's amendment was re-
jected.

Mr. BAYH, Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. PASTORE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The hill
is open to further amendment.

AMENDMENT OF DISTRICT OF CO-
LUMBIA POLICE AND FIREMEN'S
SALARY ACT OF 1958

Mr. EAGLETON. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on H.R. 15580.

The PRESIDING OFFICER (Mr.
BuckLeY) laid before the Senate a mes-
sage from the House of Representatives
announcing its disagreement to the
amendment of the Senate to the bill
{(HR. 15580) to amend the District of
Columbia Police and Firemen's Salary
Act of 1958 to increase salaries, and for
other purposes, and requesting a confer-
ence with the Senate on the disagreeing
votes of the two Houses thereon.

Mr. EAGLETON. I move that the Sen-
ate insist upon its amendment and agree
to the request of the House for a con-
ference on the disagreeing votes of the
two Houses thereon, and that the Chair
be authorized to appoint the conferees on
the part of the Senate.

The motion was agreed to; and the
Presiding Officer (Mr. BUCKLEY) appoint-
ed Senators EacLETON, INOUYE, and
MaTtHIAS conferees on the part of the
Senate,

Mr. ROBERT C. BYRD. Mr. President,
may we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

HANDGUN CONTROL ACT OF 1972

The Senate resumed the consideration
of the bill (8. 2507) to amend the Gun
Control Act of 1968.

AMENDMENT NO. 1407

Mr. BROOKE. Mr. President, I call up
my amendment, No. 1407, on behalf of
myself and Senator ArrorT, and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 11, immediately after line 24, in-
sert the following:

Sec. 7. Section 924 of title 18 of the United
States Code is amended by adding at the end
thereof the following new subsection:

“(e) A trial of any crime involving use of
a firearm shall have priority on the calendar
of any court of the United States. Upon re-
ceipt of the copy of such complaint, it shall
be the duty of the presiding judge to assign
the case for hearing at the earllest practi-
cable date, and to cause the case to be In
every way expedited.”

On page 12, line 1, strike out “Sec. 7" and
insert in lleu thereof “Sec. B8".

On page 12, line 4, strike out “Sec. 8” and
insert in lleu thereof “Sec. 8.

August 9, 1972

Mr. ROBERT C. BYRD. Mr. President,
we cannot hear a word. Would the Chair
please get order in the Senate?

The PRESIDING OFFICER. Senators
will please be seated or retire to the
cloakrooms. The Senate will be in order.

Mr. BROOKE. Mr. President, I ask
unanimous consent that the name of the
junior Senator from New York (Mr.
BuckLEY) be added as a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE. Mr. President, I ask
unanimous consent that the name of the
distinguished senior Senator from New
York (Mr. Javirs) be added as a cospon-
SOr.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE. Mr. President, I ask
unanimous consent that the name of the
Senator from New Hampshire (Mr. Cor-
TON) be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

r. BROOKE. Mr. President, I ask
unanimous consent that the name of the
Senator from Florida (Mr. GUrRNEY) be
added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE. Mr. President, I ask
unanimous consent that the name of the
Senator from Alaska (Mr. STEVENS) be
added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COOK. Mr. President, will the
Senator yield?

Mr. BROOKE. I yield.

Mr. COOK. Has the Senator modified
his amendment so that it does take ab-
solute precedence with respect to what
would be considered, in the nature of ac-
celerated docket?

Mr. BROOKE. No. I have not modified
the amendment because I believe it
states——

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. BROOKE, I yield.

Mr. BAYH. I call to the attention of
the Senate that we have a 5 o’clock dead-
line by unanimous consent. I think we
need to be aware of that. This is an im-
portant amendment. I have discussed it
at some length with the Senator from
Massachusetts.

I had the same immediate concern
that the Senator from Eentucky has and
if we can let the Senator from Massa-
chusetts explain the way in which he
uses the word “priority” on the docket,
so that this would not mandate a firearm
case taking precedent over an airline
hijacker or a case of someone cutting up
his family with a butcher knife, I think
we can move along more rapidly.

Mr. COOEK. Mr. President, that is my
point. Under those -circumstances I
would like to be a cosponsor of the
amendmendt.

Mr. BROOKE. I can assure the Sen-
ator from Kentucky and the distin-
guished manager of the bill that it is
the intent of the Senator from Colo-
rado (Mr. ArroTT) who is a cosponsor of
the amendment and me that the presid-
ing judge would have flexibility “to as-
sign the case for hearing at the earliest
practicable date.” If a presiding judge
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has a case, such as the Senator from In-
diana suggested, a hijacking case, he
could give that case precedence and, of
course, that would be within his right to
do so. By this amendment we are trying
to assure that where firearms are used
in the commission of a erime in felony
cases, that these cases not take 4 and 5
months to be disposed of, and that there
be swift and sure justice.

I think under the language of the
amendment that the problem the dis-
tinguished Senator from Kentucky re-
ferred to and that the distinguished Sen-
ator from Indiana referred to, would be
dealt with.

Mr. COOK. Under those circumstances
I would like to ask that my name be
added as a cosponsor.

Mr. BROOKE. Mr. President, I ask
unanimous consent that the name of the
distinguished Senator from Eentucky
(Mr. Cook) and the name of the dis-
tinguished Senator from Tennessee (Mr.
Brock) be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE. Mr. President, I believe
we in the Senate are agreed that crimes
committed with firearms are particularly
menacing to society. That is the basic
premise and intent of S. 2507. To rein-
force this intent, the Senator from Colo-
rado (Mr. Arrorr) and I have intro-
duced an amendment to provide priority
treatment in the Federal courts for all
cases involving the use of firearms.

Our amendment will make it clear to
offenders and would-be offenders that
justice in the case of crimes committed
with firearms will be particularly swift
and sure.

While this amendment affects only
Federal courts, it should serve as an
example to other courts in our Nation's
judicial system. I believe a clear expres-
sion of this priority by Congress would
echo through the courthouses of our
Nation.

To mandate such a priority is not
to reflect adversely on the present han-
dling of cases involving the use of fire-
arms. Rather we seek merely to assist
the Federal courts in establishing their
priorities. Ample precedent exists in this
regard. The public accommodations sec-
tion of the 1964 Civil Rights Act man-
dates “expedited treatment of civil rights
cases.” In addition, the notes of the ad-
visory committee on rule 40 of the Fed-
eral Rules of Civil Procedwure list nu-
merous examples of statutes, which es-
tablish the precedence of certain cases.

Facts as well as precedence compel the
extension of priority treatment to cases
involving firearms In 1971, 46,674 indi-
viduals were prosecuted in the Federal
courts for criminal acts. No record exists
as to how many of these cases involved
the use of firearms However, it is known
that carrying a firearm was the principle
charge in 1983 of these cases, which
represented a sixfold increase in such
charges from 1967.

In 1971, on the average 4.3 months
elapsed from the filing of the complaint
to the final disposition of an illegal fire-
arms case. Even in cases where a gullty
plea was entered this interval was an
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extraordinary 3.5 months. Let me repeat,
3.5 months were required to adjudicate
the typical Federal firearms case involv-
ing a guilty plea Considering that 52
percent of all firearms cases are disposed
of by a guilty plea, this fact compels a
prompt remedy.

Early in 1969, the Justice Department
made known its intention to accelerate
the processing of criminal cases. The re-
sults have been successful, most notably
in the dramatic reduction in the backlog
of criminal cases in the District of Co-
lumbia. However, neither the courts nor
the U.S. attorneys have had the requisite
authority to expedite the litigation of
firearms cases.

Senator ArrorT and I believe that this
authority should be granted to Federal
court officials and should apply to all
cases involving the use of firearms. Con-
gress must take strong steps to stem the
alarming increase in the number of
deaths and injuries caused by gun-
related incidents. The pending bill to
prohibit the sale and distribution of all
handguns, except those used for law en-
forcement purposes and for legitimate
sporting activities, is an important step
in establishing meaningful limitations on
the trafficking in firearms.

But the effort to limit and regulate the
distribution of firearms must be accom-
panied by a clear and effective policy of
prosecuting those who violate firearms
statutes. If the potential criminal realizes
that the penalty for his action will be
promptly imposed, then we can begin to
reverse the frightening 100 percent in-
crease in violent crimes since 1965. By
reducing the incidence of crimes of vio-
lence, we can lessen the fear that per-
vades so many American homes. Absent
this fear, millions of well-intentioned
Americans may no longer believe that
they need firearms in their homes for
self-protection.

It has been said many times that the
increase in the number of firearms in
our nation is a ecyclical phenomenon. En-
actment of this amendment will mark
an important step in extricating ourselves
from the dizzying pace of our domestic
“armsrace "

I urge my colleagues to accept this
amendment as a clear expression of
congressional intent that individuals
charged with any crime involving the use
of a firearm should be prosecuted with
all deliberate speed.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr. BROOKE. I yield.

Mr. GOLDWATER. The Senator’s
amendment reads in part, “a trial of
any crime involving use of a firearm—."”

Does it require that the firearm be
used?

Mr. BROOKE. No.

Mr. GOLDWATER. Does it require that
it be loaded?

Mr. BROOKE. No.

Mr. GOLDWATER. In other words, if
a man uses a firearm to jimmy a window
open, or is caught in the act of a crime
with a gun on his person, this would
apply.

Mr. BROOKE. If I understand the
question correctly——
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Mr. President, may we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Senator may proceed.

Mr. BROOKE. One, it does not re-
quire that the firear be used. Two, it
does not reguire that the firearm be
loaded.

As the Senator from Arizona knows,
many of these crimes are committed with
unloaded guns. In the case of a robbery,
it was not our intent that the firearm
be loaded.

Mr. GOLDWATER. I thank the Sen-
ator. I think this is a step in the right
direction. I hope that some day in every
State it would be illegal and that it would
require an immediate 10-year automatic
sentence for carrying a weapon.

If the Senator would not mind, I would
like to ask to have my name added as a
cosponsor of the amendment.

Mr. BROOKE. I am pleased to have
the Senator as a cosponsor.

Mr. President, I ask unanimous con-
sent that the name of the distinguished
Senator from Arizona be added as a co-
sponsor of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COTTON. Mr. President, will the
Senator yield for a question?

Mr. BROOKE. I yield.

Mr. COTTON. Will the Senator from
Massachusetts think about this sugges-
tion in order that it would be perfectly
clear with respect to the intent, and so
that there would be no guestion about it:

A trial of any crime involving use or pos-
session of a firearm.

That means if someone goes into a
grocery store or bank, or somewhere
else, with a gun in his possession it
makes it perfectly clear it does not have
to be actually fired or displayed. Would
that violate the intent of the Senator’s
amendment?

Mr, BROOKE. I do not know if the
Senator from Colorado (Mr. ALLOTT)
would disagree, but I strongly support
the proposed amendment of the Senator
from New Hampshire. I certainly would
be willing to accept that change in the
language because it is my intention, and
I assume the intention of the Senator
from Colorado, that if there is a gun in
the possession of the offender at the
time he commits the crime, then that
case should be given priority on the
calendar, even though the offender may
not, as the Senator said, show the fire-
arm or use it.

Yes, I would agree to that.

Mr. President, I ask unanimous con-
sent o modify my amendment by add-
ing, on line 6, page 1, after the word
“use” the words “or possession”, so as
to read, in subparagraph (e):

A trial of any crime involving use or pos-
sesslon of a firearm shall have priority—

And so forth.

The PRESIDING OFFICER. Without
objection, the amendment is so modified.

Mr. BROOKE. I thank the distin-
guished Senator from New Hampshire
for his contribution.

I vield to the distinguished Senator
from Colorado (Mr. ALLOTT).
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Mr. ALLOTT. Mr. President, I thank
my distinguished colleague, because I
think this may well be, and very well
could be, a historic amendment because
it is a way, a new method, of getting at a
problem which has perplexed the coun-
try.

I do not like to speak of my own past
experience, but I do speak from 5 years of
experience as a district attorney and a
prosecuting attorney, some 25 years of
practice involving also the defense of
criminals, and 4 years as chairman of the
board of parole of the State of Colorado,
which have given me a little background.

It seems to me it is becoming clearer
all the time that one of the great im-
petuses to crime is the fact that people
are almost certain that they have a good
chance of never being brought to trial
and that, as the time for the trial goes on
for 3 or 4 or 5 years, witnesses are either
unavailable or else their memories have
become so faulty and blurry that they
cannot support the prosecution.

This proposal is a means of attacking
the problem in a new way, in which peo-
ple who attempt to commit crimes with
firearms are going to be tried as quickly
as possible and brought to justice. That
is the real purpose of this amendment.

It could be that during the years ahead
this will be seen as the most significant
amendment that was offered to the bill.

I congratulate my colleague for his fine
work on this amendment and, of course,
as the cosponsor, I support it whole-
heartedly.

Mr. BROOEKE. I thank my distin-
guished colleague from Colorado, the co-
sponsor of this amendment, for his con-
tribution and for what he has said rela-
tive to the significance of this amend-
ment,

Mr. President, I ask unanimous con-
sent that the name of the distinguished
Senator from Hawaii (Mr. Fowc) be
added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE. Mr. President, as has
been stated, this is a very simple amend-
ment. I think the colloquy on the floor
has been very helpful in describing the
intent of the amendment and in broad-
ening the amendment to include posses-
sion as well as use of a firearm in the
commission of a crime.

I hope that my distinguished colleague
from Indiana, the floor leader, will see
fit to accept the amendment.

Mr, BAYH. Mr. President, I am glad to
accept the amendment,

The PRESIDING OFFICER. Do Sena-
tors yield back their time?

Mr. BAYH. I yield back my time.

Mr. BROOKE. Mr. President, I yield
back my remaining time.

The PRESIDING OFFICER. All time
on the amendment has been yielded
back,

The aquestion is on agreeing to the
amendments (No, 1407) as modified, of
the Senator from Massachusetts.

The amendments, as modified, were
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. STEVENS, Mr. President, I have
an unprinted amendment which I have
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sent to the desk, and which I now ask to
have called up.

The PRESIDING OFFICER. The clerk
will read the amendment.

The legislative clerk proceeded to read
the amendment.

Mr., STEVENS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 4, beginning with line 9 strike
out through page 8 line 15 and insert the
following:

*(n) “The Secretary shall prohibit the im-
portation or manufacture of any handgun
which has not been submitted for testing
in accordance with this section, or which,
having been tested, falls to comply with the
standards established for that particular
model in accordance with this section.

“The Secretary shall administer, or cause
to be administered under such contractual
or other arrangements as he shall deem
suitable, all testing under this section. In
prescribing regulations under section 927 of
this title which contains both the standards
to be applied to handgun models as well as
the tests under which compliance with the
standards will be determined, the BSecre-
tary will be guided by considerations of safe-
ty and rellability. Prior to promulgating such
standards and tests he will consult with the
Chief of Army Ordnance and the Secretary
of Commerce. The Secretary will insure that
regulations prescribed in implementation
of this section provide that:

‘(1) each test shall be reasonable, prac-
ticable, and appropriate for the particular
model of handgun for which 1t is preseribed
and for the standards which relate to such
model, and shall as far as possible be stated
in objective terms;

*(2) each standard and relevant test shall
be formulated and applied solely to deter-
mine whether a handgun model (A) reveals,
after repeated firing, a substantial defect
evidenced by material failure, structural de-
formation, or malfunction caused by exces-
slve wear which would preclude safe and re-
liable performance in normal usage, and (B)
reveals a deslgn or structural characteristic
which permits discharge by shock equiva-
lent to that which could be expected if
the handgun were jarred or dropped in nor-
mal usage; and

““(3) only a handgun model, a sample or
samples of which have been tested In ac-
cordance with this section, may be found
by the Becretary to be not in compliance
with the revelant standards, except that un-
der no circumstances shall the BSecretary
approve any handgun model which, in the
case of a pistol model, is less than six inches
in overall length or which, in the case of
a revolver model, has a barrel length of less
than three inches.

Mr. STEVENS. Mr. President, this
amendment goes to the matter of the
discussion that I had with the Senator
from Indiana at the beginning of the
debate on the bill. The amendment would
change the standards or the criteria that
are set forth on page 4 of the bill, the
point system concept, to a concept of
safety, reliability, and concealability.

I think the Senator from Indiana
pointed out in the original debate that
there are guns which are larger than
the standard set by his provisions which
would not be barred by that test because
of the point system.

As I pointed out, I believe that the
objective should be to assure the Amer-
ican public which purchases guns under
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the Gun Control Act of 1968 that the
guns they are purchasing are safe, re-
linble pistols or revolvers. The amend-
ment would specifically exclude any of
the handguns which have a barrel of less
than 3 inches or an overall length of less
than 6 inches. It is the same standard
the committee used for concealability.

Having read the report that has come
from the committee, I know the com-
mittee's viewpoint and the viewpoint of
the Senator from Indiana about the
concept of safety and reliability as op-
posed to the criteria which apply a
certain number of points for frame con-
struction, et cetera. I think he has a sub-
jective tesi, and that this is an objective
test.

I know his point of view is that the
safety, reliability, and concealability tests
are subjective, and that is set forth on
page 18 of the committee’s report, but I
would say this amendment will actually
remove more guns from the American
scene than tests or criteria which would
remove handguns as set forth in the bill.
We say that tests for safety and relia-
bility characteristics and for conceal-
ability be specific and be mandatory, and
that no handguns will be approved of
less than 6 inches in overall length and
less than 3 inches as far as the barrel is
concerned.

This is a better approach. It is an
approach based on standards for each
handgun. It will eliminate many unfor-
tunate accidents that result from the use
of handguns today, which handguns do
not have the safety characteristics that
most good sportsmen insist upon when
they buy those handguns. Those who buy
handguns, and have a legitimate purpose
in keeping them and are eligible under
fhe Gun Control Act of 1968 will know
that when they buy guns in this country
they are buying guns that have spe-
cific safety and reliability standards. We
would prohibit the sale or importation
of any gun which would not meet the
concealability test.

As I said, I am aware of the viewpoint
of the Senator from Indiana as set forth
in the commitfee report. To me, there is
a difference in approach. I do not know
of any sportsman, I do not know of any-
one who is involved in the controversy
around the concept of increased gun con-
trol, who would disagree with the safety
and reliability test. I do believe that the
criteria laid down for the first time con-
ditions on domestic commerce which we
have never used before and which have
nothing to do with safety and which have
nothing to do with reliability, and which
are primarily arbitrary tests. Again I
would point out that the concept of the
bill is that there are criteria that would be
used to determine the sporting uses of
handguns.

I believe that instead of using that
type of criterion, we should use the con-
cept of safety, reliability, and conceal-
ability, and that is what this amend-
ment would do.

The PRESIDING OFFICER. Who
vields time?

Mr. STEVENS. Mr. President, I yield
to the Senator from Nebraska.

Mr. HRUSKA. Mr. President, I rise in
support of the amendment offered by the
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Senator from Alaska. The basis of the
criteria which he puts in his amendment
is safety and reliability of a weapon, not
whether it is suitable for sporting pur-
poses, and not whether it is suitable lor
personal protection—vague and very un-
definiable terms that are not specific and
definite even in their description. It is
his purpose, rather than a more concrete
judgment that can be rendered as to
the value of the gun, to consider the
safety and reliability of that gun to the
user threof.

The tests provided for and the method
of testing the guns spelled out in the
amendment would be objective rather
than subjective. Those points which are
contained in the bill as reported by the
committee are primarily the factoring
criteria which were inserted there. They
were taken from the regulations of the
Secretary of the Treasury. However,
those regulations never were applied or
used to a great degree, for this reason:
It was known that they would be dis-
qualified under the law if the guns were
imported in their assembled form. So
the component parts were shipped in,
and the assembly occurred within the
United States, and therefore escaped any
necessity for having these criteria apply.

Rather than being subjective, rather
than having as untried and undemon-
strated a set of criteria as those, we have
in this amendment of the Senator from
Alaska a greatly superior set of instruc-
tions to the Secretary of the Treasury,
for the purpose of determining whether
a gun is safe and reliable. If will, in my
judgment—and I am pleased to hear the
Senator from Alaska say so—result in a
more strict application of standards than
the ones now contained in the bill, It
expressly retains the length of the barrel
and also the overall length, in the case
of pistols. In that regard, it is the same
as the criteria set out in the pending bill.
But it is considered feasible—H. P. White
said so—to develop a testing procedure
that will provide an objective evaluation
of the safety of a handgun, and once the
test criteria are established, objective
handgun evaluation can be implemented
economically, efficiently, and effectively.
That is the type of testing that is pro-
vided for in this amendment, and I urge
its adoption.

The PRESIDING OFFICER. Who
vields time?

Mr. KENNEDY, Mr. President, will the
Senator from Indiana yield me 4 or 5
minutes?

Mr. BAYH. Yes.

Mr. KENNEDY. Mr. President, this is
another of the amendments put forward
by those who want to gut this Saturday
night special bill. Only a little while ago
we were listening to how we had to pro-
tect the rights of the dealers, and per-
mit them to continue to sell Saturday
night specials even though, in the legis-
lation and from every law enforcement
point of view, obviously they add to the
problems of crime and violence in this
country. Now we have an amendment on
the question of safety and reliability.

It is most interesting that we hear
amendments concerned about safety and
reliability for those who are pulling the
trigger or sighting the gun, when we

CONGRESSIONAL RECORD — SENATE

ought to be talking about safety and re-
liability for the millions of people in this
country who are going to be on the other
end of that weapon, the people who will
receive that bullet or be harassed and in-
timidated by someone holding the gun.

I do not have to review for the Mem-
bers of the Senate the statistics about the
weapons involved in murder and crimes
of violence in this country. They have
been documented in the hearing record.
They have been mentioned here on the
floor of the Senate. Unfortunately, they
have apparently not been convincing to
the majority of Senators. But I think
what we ought to be thinking about is
safety and reliability for the American
people, rather than safety and reliability
for those who are going to be using the
weapons. That is the question that should
be uppermost in our minds.

But in spite of that fact, we are seeing
a series of amendments proposed by
those who want to gut this whole bill,
weaken it, damage it, and take out the
heart and soul of it. I was encouraged by
the last vote, rejecting an amendment
which also would have had an enormous-
ly disastrous effect on the bill, and I
would hope that Senators, in meeting our
responsibilities, would be more interested
in safety and reliability to the average
citizen who may be a victim of a gun
crime, rather than the question of the
safety and reliability to the people who
are using and shipping handguns, whose
only purpose is to kill and maim their
fellow human beings.

I thank the Senator from Indiana.

The PRESIDING OFFICER. Who
yields time?

Mr. STEVENS. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Alaska has 6 minutes.

Mr, STEVENS. I yield myself 3 min-
utes.

Mr. President, from the statement of
the Senator from Massachusetts, I would
say I understand full well his point of
view with respect to this bill.

The bill, as presently written, tries to
control Saturday night specials on the
basis of price only, If you can make a
Saturday night special that meets these
criteria—and it can be done—I am look-
ing for the comment the Senator from
Indiana made before on the laboratory
test.

Mr. BAYH. Will the Senator yield?

Mr. STEVENS. On the basis of the bill
before us, it is just a question of price,
in terms of controlling Saturday night
specials. My amendment prohibits any
gun with a 3-inch barrel or less, and any
gun 6 inches or less in overall length.
That is what I originally thought we were
talking about here when we spoke of
Saturday night specials.

We find there are guns that would
meet the criteria of the bill and would
still be dangerous, but they could be ap-
proved by the Secretary of the Treasury.
They would not have to have double ac-
tion devices, they would not have to stop
the firing pin between chambers, or em-
ploy devices designed to protect those
who legitimately use the guns.

I think we are properly concerned with
the control of the Saturday night spe-
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cials. I think the very fact that we have
eliminated the small concealable hand-
guns indicates that. But should not the
person who legitimately has the handgun
also be assured that the Treasury De-
partment is looking at the handgun and
saying, “We shall prohibit the manufac-
ture or sale of any gun that is dangerous,
per se, whether to the person on the fir-
ing end or on the other end of the gun?”

I happen to believe that the safety and
reliability test would eliminate many
more guns than would be eliminated by
the criteria now in the bill.

Mr. KENNEDY. Mr. President, I wish
the Senator from Alaska had made such
an eloquent address when we had before
the Senate the Hart amendment, which
really would have done the job.

Mr, STEVENS. I do not agree with the
Hart amendment.

Mr. KENNEDY. We were not arguing,
then, about 6 inches or 8 inches, or safety
and reliability; we would really have
taken the step of eliminating the hand-
gun with the Hart amendment. The
Senate had the opportunity to vote on
that issue, and unfortunately we ended
up with 6 or 7 votes.

There we were really attacking the
problem, and the Senate was trying to do
something about those concealable weap-
ons used in crimes of violence in this
country. I wish we had been able to ob-
tain such enthusiastic support for the
Hart amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. BAYH, Mr. President, I salute my
friend from Alaska for what I feel is a
very genuine and sincere interest in keep-
ing the law-abiding user of hand weapons
from being injured. I suggest not that
this is his intention but that, in fact, this
is the major battle and the major differ-
ence that has existed since the inception
of our effort to do something about Sat-
urday night specials. To suggest that the
criteria of this bill just deal with price is
just not true because some of the most
critical invective directed at the Senator
from Indiana is that there are a few very
expensive weapons that you can still hide
in your fist.

What we have tried to do is to apply
an objective criterion that does not need
further, subjective evaluation as the very
well intentioned but almost meaningless
test of the Senator from Alaska would
have to be evaluated and structured. His
amendment would lead we know not
where.

I suggest that the test which is pres-
ently in the committee bill has been ap-
plied since 1968 very effectively to foreign
weapons. We know what it means. It is
very specific. We know how to apply it,
and we are not opening new ground and
applying a new test that really has never
been tried and about which we know
almost none of the specifics.

I invite the attention of Senators to
what Mr. Harold A. Serr, Director of the
Alcohol, Tobacco, and Firearms Division
of IRS for 6 years—until he retired in
July of 1970—said about this subject. He
is one of the acknowledged experts on
firearms. He was directly responsible for
administering the factoring criteria with
which we have been operating since 1968.

.
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When he testified before our committee,
he had this to say about the safety test:
There are certain prescribed safety tests.

He was referring to the safety tests
which are now in the factoring criteria.
We already consider certain aspects of
firearms with respect to safety and points
in the present tests. In referring to those,
he said:

There are certain prescribed safety tests.
These safety tests could be greatly expanded,
although from the standpoint of the user of
the weapon or even society, there is little
statistical basis for doing so. In all my ex-
perience at the Alcohol, Tobacco, and Fire-
arms Division, I do not recall a single com-
plaint of a handgun user being injured from
a faulty weapon.

Mr. President, I just have to repeat
what I said earlier. I know that the Sen-
ator from Alaska has not been a part of
this debate——

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. BAYH. I yield.

Mr. STEVENS. I happen to know a
young man who serves in the State legis-
lature in Alaska who was out target prac-
ticing with a .357 Magnum. He put it
down and picked it up to move it aside to
get something else. He picked it up by
the barrel, and that gun did not have
a safety device on it, and the projectile
went right through his neck. He happens
to be alive today, by a miracle, That gun
should have had a double-action trigger
and a grip safety on it. If it had, he would
not have been injured.

some of us understand guns well
enough to check them when we buy them,
to see what they are like. Many people
do not understand that.

We are saying that these standards
ought to be involved in the consideration
and should not be a point test based upon
pistol weight, upon caliber, upon frame
construction. The concept of the Senator
from Indiana is that you have to have
a total of 75 points, under these crite-
ria—so many points for a .22 caliber, so
many more points for 7.65 millimeters.
That has nothing to do with the safety
of the weapon.

The Senator from Indiana challenged
me. I challenge the Senator from Indiana
to tell me one gun that would be prohib-
ited by this amendment that would be
cleared by mine. All I say is that beyond
the standards of 6 inches and 3 inches on
concealability, we would put specific
safety standards in the law so that these
guns, whenever they are sold, to whom-
ever they are sold, would meet the spe-
cific standards.

Again I say that I do not know of one
weapon that the Senator’s bill would pro-
hibit that mine would authorize.

Mr. BAYH. The Senator from Alaska
talks about the standards of the Senator
from Indiana. This criteria established in
the bill are not my creation. These stand-
ards have been established and used
since 1968 for foreign weapons. And they
include safety factors. They have been
very effective in keeping out approxi-
mately 900,000 weapons, we are told—at
least, that is the importation. We do not
know what the test of the Senator from
Alaska is going to mean. It has never
been used.
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Our bill will result in safe weapons,
but I do not care how safe a weapon is.
If it is small enough, you can stick it in
your vest pocket and go into somebody’s
home or somebody’s store or assault them
on the street. That kind of weapon has
no sporting purpose. J. Edgar Hoover said
that those are criminal weapons, that we
ought to abolish them. His successor, Mr.
Gray, says they ought to be abolished.

Let us not kid ourselves. Let us get on
with this bill. Let us not just say that we
are passing a consumer protection bill;
because if that is all we have, I say, with
all respect to my friend from Alaska, I
am going to vote against it. I am going
to do everything I can to defeat it, be-
cause I do not want to perpetrate another
subterfuge on the people of this country.
I do not intimate that motive to the
Senator. But, in final analysis, that is
the wrong approach. We fought that out
in committee.

This is an effort to detract from our
efforts, from the real purpose, and that
is to keep these small, easily concealed
weapons out of circulation.

This bill is not a panacea. But if we
can stop the sale of these weapons I
think we will have made a contribution.
We know what test is being applied un-
der my bill. We do not know what test
is going to be applied by the Senator
from Alaska. Let us put this aside, pass
this bill, and recognize that we have not
come up with a panacea but that we
have made some progress and at least
know the direction in which we are
headed.

Mr. KENNEDY. Mr. President, will
the Senator yield?

Mr. BAYH. I yield.

Mr. KENNEDY. On the question of
safety and reliability, as I understand—
I wish the Senator would correct me if I
am wrong—under the criteria estab-
lished in the 1968 Gun Control Act for
sporting weapons, the concept of safety
was built into the test that was used in
the 1968 act. I wish the Senator would
correct me if I am wrong. As I under-
stand, a point system was developed
which gives a credit for various safely
factors. Included in the criteria are such
safety factors as: the lock; the breech
mechanism, which is an indication of
whether the chamber is loaded; a firing
pin lock; different kinds of safety on
grips and magazines, and other devices
to insure that the weapons do not fire
accidentally.

It seems to me that those have been
built into the tests of the 1968 law; and
I am sure that if there were additional
suggestions, other than those which have
been included, the Secretary would in-
clude in the report or would certainly
make the additional suggestions or rec-
ommendations that are needed.

Am I not correct in my observation
about the matter of inclusion of safety
as well as the matter of reliability in the
1968 act as it applies to sporting weap-
ons?

Mr. BAYH. The Senator is accurate. I
do not know when the weapon referred
to by our friend from Alaska was pur-
chased, but I should like to refer him to
the criteria in the bill which specifically
rules out that particular kind of weapon
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if it has that kind of mechanism. I refer
to the following criteria that deal spe-
cifically with safety:

A pistol or a handgun model must
have a positive manually operated safety
device. Then, on the safety features: Five
points if the pistol has a locked breech
mechanism: five points if the pistol has a
loaded chamber indicator; three points
if the pistol has a grip safety; five points
if the pistol has a magazine safety; and
10 points if the pistol has a firing pin
block or lock.

Further down, where we are talking
about revolvers—and this is mandatory
as a safety device—either automatically
in the case of a double action firing
mechanism, or by manual operation in
the case of a single action firing mecha-
nism, causes the hammer to retract to a
point where the firing pin does not rest
upon the primer of the cartridge.

That criteria is written right into the
bill. That is what is being applied now
to foreign weapons. We are suggesting,
let us apply the same safety criteria to
domestically produced weapons as well
as size criteria.

Mr. STEVENS. If the Senator will
yield, as I understand the Senator’s bill
in terms of point criteria,-it will be pos-
sible to have 75 points or 45 points un-
der either provision of the bill without
having safety features in subsection (b)
or small section 5 on page 5; that is, five
points for a locked breech mechanism,
five points for a loaded chamber indica-
tor, three points if the pistol has a grip
safety, five points if the pistol has a mag-
azine safety, and 10 points if the pistol
has a firing block or lock. Those are extra
things. Those are extra things if you have
extra safety. Our concept is you have to
have those, period. You cannot have a
gun clear the requirement without having
any of them. You are not eliminating un-
safe Saturday night specials. You are
not eliminating unsafe small guns.

Mr. BAYH. With all respect to my
good friend from Alaska, that is not an
accurate description of present law. Cer-
tain extras are in the safety area on
page 5 and page 4 that give extra points.
There are also some mandatory safety
features.

Mr. STEVENS. I concede that.

Mr. BAYH. There is the positive manu-
ally operated safety device. As I just
pointed out, that deals specifically with
firing upon the dropping of a gun. The
specific test that would have been ap-
plied to the weapon that shot your State
legislator friend in the neck is applied
now to foreign imported weapons and
would prohibit that kind of weapon from
being imported because it would not pass
the mandatory test. It does not have any-
thing to do with additional points.

Mr. STEVENS. I would say again that
there is not one gun that would be barred
by the criteria test that would be legal-
ized by my amendment, but as the Sen-
ator stated at the very beginning of this
debate in terms of the bill before us, he
stated that the test of the White Labo-
ratories found that some of the most
expensive guns did not—repeat, did not—
meet the criteria of the bill. The criteria
that has been used by the Treasury De-
partment was limited to importing for
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sports purposes. They were sports guns.
That was the only criteria involved.
There were no safety criteria involved
and no concept of reliability.

Those criteria were developed and de-
termined as to whether the guns were
supposed to be for sports purposes. That
provision of the existing law that has
been the one under which the criteria
were drawn. I am sure the Senator from
Indiana would agree.

Mr., BAYH. Mr. President, I ask for 2
minutes on the bill because I do not want
the record to show that silence on my
part would indicate agreement to what
the Senator has just stated.

We have applied since 1968 a whole
series of safety requirements. Here again
I do not in any way impugn the motives
or insinuate anything other than the
kindest of intentions on the part of my
good friend from Alaska, but the effort
here is to strike out the test that has
been used since 1968, specifically de-
signed to say that we will get small weap-
ons—I repeat, small weapons—out of
production and to substitute some test
that has never been tried.

I do not know what kind of test the
Secretary will apply. We do not know
what kind of test will be applied. I, for
one, if this amendment is adopted, feel
that it will so go to the guts of the bill
that we cannot, in good faith, go to the
public and say that we have done any-
thing constructive for them, and I will
find myself in the same position I was on
the last one, of having to vote against my
own bill.

The Senator from Alaska has no obli-
gation to change his position because I
feel that strongly, but this is one of
those areas that those who do not want
any effective gun control have resorted
to because we are substituting a proven,
and well used test which has worked ef-
fectively and which has been applied to
foreign weapons. It is substituting that
for something that has never been ap-
plied, that is not specific, and that we do
not know what we will wind up with.

Mr. STEVENS. Mr. President, I would
close by saying in regard to one thing
the Senator from Indiana said, that the
tests have to be applied to all weapons.
My amendment would apply to the test
of reliability and safety, yours applies to
the point system whereby if you come in
on a total minimum amount you would
have a gun that would clear. It is not a
prohibition., It is a point system clearance
concept.

Mr. BAYH. Does the Senator deny the
assertion of his friend from Indiana
that the specific safety provisions that
concerned him about his friend in Alaska,
the drop test, that that is mandated and
would be required for all weapons in
our criteria?

Mr. STEVENS. I may have misled the
Senator from Indiana. My friend did not
drop the gun. He pulled it toward him.
The gun trigger went off. It did not have
a double safety concept in it. If it had
had that concept in it, where you had to
have your palm on the handle of the
revolver before it could go off, as would
be one of the secondary tests under your
criteria, it would not have gone off. It
went off because it had a hair trigger on
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a double action concept. We want a sec-
ond safety feature; I would say to my
friend, as I have said it twice now, that
there is no gun that would be legalized
by my amendment that would not be by
yours. I can tell you categorically that
many guns would be prohibited by my
amendment that would not be touched
by your criteria.

Mr. BAYH. Inasmuch as I have had a
chance to read the Senator’s amendment
only once, I cannot answer that specific
allegation, but I have read it that one
time and I do know that it does not spe-
cifically enumerate specific safety re-
quirements. There is no specific require-
ment that the very thing the Senator
is concerned about is required in this
bill. We do specifically require two or
three important fundamental safety fea-
tures that have been required since 1968.

In addition, we give points to the
manufacturer who wants to go beyond a
specific requirement. The drop test is one.
That has caused a number of fatalities
because, when you drop the weapon, it
is sitting on that cartridge and it goes off,
bang, and you are dead.

Mr. HANSEN. Mr. President, I rise in
support of the amendment proposed by
the Senator from Alaska to change the
basic control scheme of S. 2507 from
sporting purposes to safety and reliabil-
ity.

Since 1968 we have been controlling
handguns through a device known as the
factoring criteria. These criteria consist
of a point system, established by the Sec-
retary of the Treasury with the concept
of sporting purposes in mind, under
which an imported handgun must meet a
minimum score before it can be ad-
mitted to this country for distribution.
As all Senators who have been following
the progress of the pending measure are
aware, this point system has been in-
corporated into S. 2507 as the central
means of control over all handguns, do-
mestic and foreign.

Mr. President, the fatal flaw in S. 2507
is the manner in which it peéerpetuates
the sporting purposes test through the
incorporation of the factoring criteria—
and through the addition of proposed
section 922(n) (3), under which the Sec-
retary of Treasury can put out additional
criteria in furtherance of this sporting
purposes test.

Wkat is a sporting purpose? The 1968
Gun Control Act does not say. S. 2507
does not say. And yet this is the stand-
ard under which we are to control all
handguns in this country if the bill be-
fore us becomes law. Is self-protection a
sporting purpose? Probably not. And yet
the 1968 act reaffirms the right of all
Americans to own firearms for lawful
self-protection.

Mr. President, under 8. 2507 it is the
Secretary of the Treasury who has de-
cided, and who will decide, what is a
sporting purpose—without any legisia-
tive guidance whatsoever. It is a boot-
strap operation to take the present fac-
toring criferia in Treasury regulations,
incorporate them virtnally verbatim into
law, and then to say Congress has worked
its will in deciding what sporting pur-
poses means. S. 2507 represents an abro-
gation of congressional responsibility of
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the same type that occurred in 1968 when
we allowed the Secretary of the Treas-
ury to have absolute discretion over the
importation of handguns.

Those who favor the continued use of
the sporting purposes test claim it has
worked since 1968 to exclude the Satur-
day night special. But has it really?
Where have many of these deadly hand-
guns come from which S. 2507 now seeks
to eliminate? From the same good folks
who gave us the original imported Sat-
u,rda.y‘night special, of course. They have
been importing parts instead of whole
handguns, In short, they have not even
bothered trying to comply with the
Treasury Department’s factoring criteria
point system—they have simply circum-
vented it.

The Senator from Alaska is to be com-
mended for having advanced an alterna-
tive to the sporting purposes test. Under
the safety and reliability standards pro-
posed in his amendment, handguns could
be controlled on the basis of their actual
performance, rather than on some sub-
jective and undefined standard.

Safety and reliability are capable of
reduction to objective standards. In or-
der to pass tests under these standards,
manufacturers will have to make a qual-
ity firearm. This will accomplish the
stated purpose of 8. 2507 in a more effi-
cient and equitable way. The so-called
Saturday night specials are not quality
handguns. No matter what you do to the
sights, grips, barrel length, and other ex-
ternal features which relate to the sport-
ing purposes concept, you will not im-
prove the safety of such guns. To put
out a good firearm requires time, skill,
and quality controls. No proliferation of
Saturday night specials would result un-
der these conditions.

Mr. President, this is a key amend-
ment, I have been most impressed with
the discussion of the principles involved
in the individual views of the Senator
from Nebraska contained in the commit-
tee report on S. 2507. I urge all Senators
to consult these views prior to voting on
this amendment.

Mr. STEVENS. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

; The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Alaska (Mr. STEVENS).

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Florida (Mr.
CHiLEs), the Senator from Mississippi
(Mr. EasTLAND), the Senator from Loui-
siana (Mrs. Epwarps), the Senator from
Georgia (Mr. GamsereLL), the Senator
from Wyoming (Mr. McGeg), and the
Senator from South Dakota (Mr. Mc-
GOVERN) are necessarily absent.

I further announce that, if present and
voting, the Senator from Georgia (Mr.
GaMBRELL) , would vote “nay.”

Mr. SCOTT. I announce that the Sen-
ator from South Dakota (Mr. MunpT), is
absent because of illness.

The Senator from Michigan (Mr.
GrIFFIN) is detained on official business.
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The result was announced—yeas 35,

nays 57, as follows:

[No. 361 Leg.|
YEAS—35

Dominick
Eagleton
Fannin
Goldwater
Gravel
Gurney
Hansen

Packwood
Pearson
Proxmire
Baxbe
Schwelker
Stafford
Stevens
Thurmond
Tower
Weicker
Young

Hruska
Jordan, Idaho
Mansfield
Metcalf
Miller

NAYS—b6T7

Hart
Hartke
Hatfleld
Hollings
Hughes
Humphrey
Inouye
Jackson
Javits
Byrd. Robert C. Jordan, N.C.
Cannon Kennedy
Case Long
Church Magnuson
Cook Mathias
Cooper McClellan
Cranston McIntyre
Ervin Mondale
Fong

Montoya
Fulbright Moss
Harris

Nelson
Pastore
Pell

Percy
Randolph
Ribicoff
Roth .
Scott
Smith
Sparkman
Spong
Stennis
Stevenson
Symington
Talt
Talmadge
Tunney
Williams

Muskie

NOT VOTING—8
Gambrell McGovern
Eastland Grifin Mundt
Edwards McGee

So Mr. StevEns’ amendment was re-

jected.

Chiles

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendments of the Senate to the bill
(H.R. 15417) making appropriations for
the Departments of Labor, and Health,
Education, and Welfare, and related
agencies, for the fiscal year ending June
30, 1973, and for other purposes; that the
House receded from its disagreement to
the amendments of the Senate numbered
3, 21, 64, 68, and 70 to the bill and con-
curred therein; and that the House re-
ceded from its disagreement to the
amendments of the Senate numbered 19,
24, 51, 52, 54, 66, and 76 to the bill and
concurred therein, severally with an
amendment, in which it requested the
concurrence of the Senate.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills:

HR. 9545. An act to amend section 6(b)
of the Revised Organic Act of the Virgin Is-
lands relating to qualifications necessary for
election as & member of the legislature; and

HR. 14106. An act to amend the Water Re-
sources Planning Act to authorize increased

appropriations.

The enrolled bills were subsequently
signed by the Acting President pro tem-
pore (Mr. METCALF) .
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HANDGUN CONTROL ACT OF 1972

The Senate continued with the con-
sideration of the bill (S. 2507) to amend
the Gun Control Act of 1968.

Mr. MANSFIELD. Mr. President, I
send to the desk an amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, would the Chair please clear the
well?

The PRESIDING OFFICER. Senators
will please clear the well and return to
their seats or go to the cloakrooms.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the Recorbp, is as follows:

At the end of the bill add a new section
as follows: That section 925(a) of title 18,
United States Code, i1s amended—

(1) by redesignating paragraph
paragraph (8); and

(2) by inserting immediately after para-
graph (4) the following new paragraph:

“(6) The provisions of this chapter shall
not apply with respect to the transportation,
shipment, receipt, or importation of any
lawfully acquired firearm or ammunition in-
tended to be used, solely for testing of any
such firearm or ammunition for a profes-
sional journal or sporting magazine, pur-
suant to regulations issued by the Secretary
of the Treasury.” It shall be unlawful to use
any such firearms for any purpose other than
testing and evaluation.

Mr. MANSFIELD., Mr. President, I
yield myself 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. MANSFIELD. Mr. President, I
have discussed this matter with the dis-
tinguished Senator from Indiana (Mr.
BayHa), the manager of ihe bill and
chairman of the subcommittee, and also
with the distinguished ranking Repub-
lican Member, the Senator from
Nebraska (Mr. HRUSKA) .

The amendment would, in my opinion,
correct a serious inequity that has arisen
in the gun law of 1968. It is really of a
technical nature and would simply pro-
vide for bona fide writers for sporting
journals and magazines who evaluate
weapons as part of their business.

The Secretary of the Treasury would
be authorized to issue regulations that
would carefully limit this exception. This
group of professionals seek firearms and
cculd obtain firearms provided gratui-
tously to test them and then to reduce
to writing their impressions, among
others, of the weapon's technical per-
formance for publication in sporting
magazines or journals. That is all. The
Secretary of the Treasury is empowered
to issue regulations requiring that the
individual establish beyond question that
he is bona fide, that he 1s legitimately
employed in this specific occupation or

(5) as
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profession, that his interest in obtain-
ing a weapon is based solely upon a two-
fold professional objective: The testing
of the firearm and the writing of the
results for publication. The Secrefary
would make certain as well that the dis-
position of any such firearm is carefully
controlled.

I should point out that just as a par-
ticular hardship exists for legitimate
collectors, certain Army personnel and
others under the gun law for which spe-
cial consideration was provided, so, too,
has an unjust burden been placed upon
the special category of professionals
known as the “outdoor writer” for which
consideration should be given. In large
part, his livelihood is dependent greatly
upon his ready access to weapons and it
is for this reason that I seek here to
modify the law. I understand that only
about 500 to 1,000 such persons exist in
this category all across the land.

In this regard, the plight of the out-
door writer was brought to my attention
by Mr. Norman Strung, a member of the
Outdoor Writers Association. I think his
case, and the case of all those who share
his particular professional endeavor was
stated clearly and convincingly in his
letter to me of some time ago. I quote
that letter:

I don't want to compete with local gun
dealers who have to make a living through
sales, and who have a great deal of overhead
tied up in their places of business. In other
words, I think I have a perfectly legitimate
reason to have a firearms permit, yet that
permit was denled me. As & result, my job
as an outdoor writer is just a little tougher,
and will prove a8 lot more expensive. That,
sir, seems to be unfair and inequitable “gun
control” . . . hardly in the interest of public
safety, and detrimental to my legitimate
business and the gun-owning publie.

Mr. President, I urge the adoption of
the amendment.

Mr., BAYH. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. BAYH. Mr. President, I have ex-
amined the amendment carefully and I
have discussed it with the staff of the
committee. This problem was studied
during the hearings. We are talking
about the very few highly specialized in-
dividuals who are really professionals in
the field and who are going to be using
these weapons for tests only. Any other
use would be unlawful.

I have no objection to the amendment.
I think this is a legitimate amendment. I
am glad to add my support to it.

Mr. President, I yield back the remain-
der of my time.

Mr. MANSFIELD. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
is yielded back. The question is on agree-
ing to the amendment of the Senator
from Montana.

The amendment was agreed to.

Mr. LONG. Mr. President, I send to the
desk an amendment and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:
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At the end of the bill add a new section:

That section 1202(a) of the Omnibus
Crime Control and Safe Streets Act of 1968
is amended by striking out the words “in
commerce or affecting commerce"”.

(b) Section 1202(b) of the Omnibus
Crime Control and Safe Streets Act of 18968
is amended by striking out the words “in
commerce or affecting commerce”.

Mr. LONG. Mr. President, I yield my-
self 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Mr. LONG. Mr. President, this amend-
ment seeks to achieve what we thought
we did with the bill that passed a year
ago when the Senate with the House con-
curring made it against the law for a con-
victed felon to possess or carry a firearm.
Unfortunately by a divided decision of
the Supreme Court it was ruled the act
was not sufficiently clear as to whether
a felon could be found guilty for pos-
sessing a firearm, regardless of whether
he had been transporting the firearm in
commerce or not.

The purpose of this amendment is to
make clear what Congress had in mind,
that is, that the possession of a firearm
by a convicted felon is a crime.

That is what we thought we did. All
the editorial comments that I saw in the
newspapers and magazines at that time
were to the effect that it was very un-
fortunate that the decision went in that
fashion, or, assuming the court was right,
it was unfortunate that it was not suffi-
ciently clear that Congress meant to
make it unlawful for a convicted felon to
possess a firearm.

This amendment would seek to make
clear what I thought we did, and what
I certainly thought I was doing when I
offered the amendment. The Senate
agreed to it and the House agreed to it
in conference with the Senate.

Mr. DOMINICEK. Mr. President, will
the Senator yield?

Mr. LONG. I yield.

Mr. DOMINICK. When we talk about
possession, what happens to a person who
serves a l-year term, for example, and
then is released?

Mr. LONG. If he had been convicted
of a felony, he could not possess a fire-
arm.

Mr. DOMINICK. Under any circum-
stances? The Senator is not talking about
a concealed weapon; he is talking about
a gun?

Mr. LONG. A person who is convicted
of a felony loses the right to carry a fire-
arm.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. STEVENS. Do I understand that
this amendment would apply to regu-
lar sporting rifles and shotguns as well
as handguns? The bill before us does
not apply to anything other than hand-
guns. The Senator’s amendment would
mean that if one of my native people
from northern Alaska was convicted of
a felony and then returned to his home,
he could not own a shotgun or a rifle.

Mr. LONG. It is all right with me if
a Governor wanfs to restore that right
to him when he pardons him. It is very
well if a Governor of a State wants to
pardon a man and restore his right to
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do that, but it would be a bad predica-
ment for someone who had been con-
victed of murder or a felony to be per-
mitted to carry firearms. The right to do
that is one of the things a convicted felon
loses.

This is what the Senate voted on when
it voted on the matter before.

If in any respect this amendment goes
too far, I would suggest that it could be
left to the conference between the Sen-
ate and the House to settle it. I think
it is ridiculous to permit anyone who
was convicted of armed robbery to carry
a firearm—I do not care whether it is
& shotgun or a rifle or any kind of fire-
arm. That is what the Senate and the
House thought before.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. MILLER. Suppose the felon has
been convicted of a nonviolent crime
such as income tax evasion or embezzle-
ment.

Mr. LONG. Embezzlement comes un-
der the theft statutes in our State. I
assume that if he had been convicted
of theft, he should be limited.

As T have said, if the amendment goes
too far, the matter could be worked out
in conference between the Senate and
the House.

I think if we were going to err, I would
rather err in favor of limiting the free-
dom of convicted felons to carry weapons
than to permit a murderer—or even a
multiple murderer—to go around carry-
ing a high-powered rifle. If I were going
to make an error, I would rather make
it in favor of stopping a convicted mur-
derer, especially one who had taken more
than one life, from carrying a high-pow-
ered weapon, rather than permitting
someone who had committed a felony
of a nonviolent nature to carry one. If
it goes too far, it is something that can
be worked out in conference.

Mr. SPAREMAN. Mr. President, will
the Senator yield?

Mr. LONG. I yleld.

Mr. SPAREKMAN. The Senator has
used the terms “carry” and “possess.” If
a person has been convicted and has
served his time, and all the time he was
serving a shotgun was hanging over his
mantle or over his door, does the Senator
mean he is going to have to get rid of
the shotgun when he comes back home?

Mr. LONG. If he is a convicted felon,
ves. It is not intended to apply to con-
structive possession in his house, but, if
he has it in his hands, that is possession
of a firearm.

The case that makes this amendment
necessary is the case of a convicted felon
who was arrested on the street for carry-
ing a weapon. He had been convicted of
a felony, but due to the fact that he had
not been convicted of transporting a
weapon in interstate commerce, the court
felt there was sufficient vagueness in the
law, and a majority of the court held
that because the prosecution had failed
to prove that it was in interstate com-
merce, conviction was not sustained.

As I have said, if this amendment goes
too far in any respect, then I would sug-
gest to the manager that the conferees
might want to limit this amendment to
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violent felons; but I would rather go too
far, when I am dealing with convicted
felons, as make the mistake of not going
far enough.

Mr. BAYH. Mr. President, will the Sen-
ator yield?

Mr. LONG. I yield.

Mr. BAYH. I think I raised this ques-
tion with the Senator from Louisiana
when it was first brought to my atten-
tion. I want to suggest to my colleagues
that it is against the law now. We are
talking about whether this penalty be
limited to a violent crime, or a crime
associated with a firearm. That deter-
mination has already been made.

Mr. BROOKE, Mr. President, will the
Senator yield?

Mr. BAYH. If I may continue, then I
shall be glad to yield to the Senator from
Massachusetts. Frankly, I would feel
more comfortable if it were more limited,
but his amendment deals with what I
feel is really a circumvention of the in-
tent of the Senate when we passed it. It
does not make any difference whether a
person received his weapon in interstate
commerce or not if he shot someone or
robbed someone with it. We intended that
this statute would apply.

I wonder if this question could be han-
dled in dialog as legislative intent, and I
would be glad to have any opinion here,
and certainly the opinion of the Senator
from Louisiana.

Public Law 90-618—the Gun Control
Act of 1968 is what we are talking
about—section 921, subsection (20) reads
as follows with respect to the exemp-
tions:

The term “crime punishable by lmprison-
ment for a term exceeding one year” shall
not include (a) any Federal or State of-
fenses pertaining to antitrust violations, un-
fair trade practices, restraints of trade, or
other similar offenses relating to the regula-
tion of business practices as the Secretary
may by regulation designate, or (b) any State
offense (other than one involying a firearm
or explosive) classified by the laws of the
State as a misdemeanor and punishable by
a term of imprisonment of 2 years or less.

So when we passed the bill originally,
we did not intend to apply it to white
collar crime, I wonder if, by making it
the subject of dialog here today, we
would not be enforcing the letter and the
spirit of the law. I wonder if that is what
the Senator intends.

Mr. LONG. I thank the Senator. All I
have in mind with this amendment is
simply to make it clear that we do not
have to prove that the man carried the
weapon in commerce, or even that the
weapon had moved in commerce, in order
to convict a person convicted of a felony
of carrying a firearm.

Mr. BROOKE. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. BROOKE. The whole issue raises
a serious constitutional question. I am
not going to address myself to that, but
I do see a constitutional question in-
volved. However, for clarification pur-
poses, Does the Senator from Louisiana
mean the felon would have had to use a
firearm in the commission of a felony for
him to be denied the right to carry a rifle,
say, at any time in his life after he had
been convicted of that felony?
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Is that the state of the law as the dis-
tinguished Senator from Louisiana sees
it?

Mr. LONG. The Senator from Louisi-
ana points out that the language of the
statute as it presently exists does not
refer to so-called white collar crimes like
antitrust violations.

In other words, this amends the Fire-
arms Control Act, which defines the term
as follows:

The term “crime punishable by imprison-
ment for a term exceeding one year' shall not
include (A) any Federal or State offenses per-
taining to antitrust violations, unfair trade
practices, restraints of trade, or other similar
offenses relating to the regulation of busi-
ness practices as the Secretary may by regula-
tion designate, or (B) any State offense
(other than one involving & firearm or ex-
plosive) classified by the laws of the State
as a misdemeanor and punishable by a term
of imprisonment of two years or less.

Mr. BROOKE. I have voted for all gun
control legislation, and shall continue to
do so0, but as I interpret what the Senator
says, just for hitting a man with a rock,
a man could then be denied the right to
go hunting for the rest of his life.

Mr. LONG. You would have to do a
man a pretty grievous injury with that
rock to go to jail for 2 years.

Mr. BROOKE. Well, you can do a
pretty grievous injury with a rock.

Mr. LONG. If the court thought enough
of it to make it a felony and put you in
the penitentiary for 2 years, yes.

Mr. BROOKE, So the man does not
have to use a firearm in the commission
of the felony in order to be denied his
constitutional right to carry or go hunt-
ing with a rifle.

Mr. LONG. No, he does not. For ex-
ample, it could be armed robbery with
a knife.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. BAYH. I would like to bring some-
thing else to the attention of the Senate
which was brought to my attention by
the Senator from Illinois. I thought I
knew all about the Gun Control Act of
1968, but my attention has just been
called to one section of which I was un-
aware, It says:

A person who has been convicted of a
crime punishable by imprisonment for a
term exceeding one year (other than a crime
involving the use of a firearm or other weap-
on or a violation of this chapter or of the
National Firearms Act) may make applica-
tion to the Becretary for relief from the
disabilities imposed by Federal laws with re-
spect to the acquisition, receipt, transfer,
shipment, or possession of firearms and in-
curred by reason of such conviction, and the
Secretary may grant such rellef if it is estab-
lished to his satisfaction that the circum-
stances regarding the conviction, and the
applicant’s record and reputation, are such
that the applicant will not be likely to act
in & manner dangerous to public safety and
that the granting of the relief would not be
contrary to the public interest.

So one who does have such a disabil-
ity, if he will apply to the Secretary, can
have that disability removed.

Mr. LONG. Mr. President, to supple-
ment what the Senator has said, this was
not an ill-considered act when the Sen-
ate passed it. It was not an ill-considered
act of the Senate nor of the House of
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Representatives when we legislated
against convicted felons, having in mind
serious crimes of violence, not antitrust
violations, and also had in mind that the
right could be restored where the crime
was not the type of felony that ordinarily
you would want to preclude the criminal
from using a firearm again. This matter
was carefully considered by the Senate
and the House of Represeniatives when
we legislated, but the problem was that
this was an amendment to & Commerce
Committee bill, and the language was
drafted to give us a clear right to do un-
der the commerce clause, by using the
phrase “in interstate commerce” or “af-
fecting interstate commerce.”

Unfortunately, when the Supreme
Court had this matter before them, in-
volving a felon who was arrested with
& firearm, the Supreme Court, by major-
ity vote, said that from the language of
the bill it would appear that the trans-
portation of the gun in interstate com-
merce was an essential element of that
crime. The minority, including the Chief
Justice, said at that point it was suf-
ficiently clear to them that Congress
did not intend the movement of the weap-
on, including the movement in inter-
state commerce, to be an essential part
of the offense, but that the use of the
weapon by that convicted felon was suf-
ficient, that it was clear from the lan-
guage of the act that the Court should
hold that the mere possession of a weap-
on by a convicted felon is sufficient to
constitute the offense. That is what my
amendment would spell out.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. ERVIN. Since the amendment has
no relationship whatever to the bill we
are considering, and as the Senator from
Massachusetts says, it does involve a
serious constitutional question, does not
the Senator think he had better intro-
duce it as a separate bill and send it
to the Committee on the Judiciary?

Mr. LONG. Mr. President, I have in-
troduced it as a separate bill. It is up
at the desk now, printed as a bill. I sent
it to the Judiciary Committee, and I have
been waiting quite awhile for the Judi-
ciary Committee to report it. Quite
frankly——

Mr. ERVIN. If the Senator will let his
bill come to the Judiciary Committee, I
will certainly promise him that we will
bring it up or at least I will ask the com-
mittee to act on it as the next meeting.

I have serious doubts about the con-
stitutional power of Congress to make it
a crime for a man merely to possess a
pistol or a rifle within the borders of a
State. I think it is necessary, to make it
constitutional, that the possession have
some relation to interstate commerce.
Congress has no power to make crimes
out of things which merely occur with-
in the borders of a State, unless they
are related to some power given it by
the Constitution.

I hope the Senator will withdraw his
amendment and let his bill be acted on
by the Judiciary Committee. I cannot
conscientiously support the amendment,
and I would be inclined to vote against
the bill if it is incorporated in the bill
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Mr. LONG. Mr. President, may I ask
the Chair to have the clerk read the date
on the bill?

The PRESIDING OFFICER. The cerk
will state the date.

The assistant legislative clerk read as
follows:

January 28, 1972.

Mr. LONG. So it has been in the Judi-
ciary Committee since January of this
year.

Mr. ERVIN. If the Senator asks the
Judiciary Committee to take action on it,
we would certainly do so. Fifty-four per-
cent of all the bills that come to the Sen-
ate come to the Committee on the Judi-
ciary. If we took up all the bills on our
own motion and without any request for
action, we would get little work done.

Mr. LONG. That is why I sent it there.
I am satisfied, from a review nf the Su-
preme Court decisions, that the Court
will uphold it.

Mr. ERVIN. The Supreme Court
turned this man loose because there
was no evidence that the gun had been
transported in interstate commerce.

Mr. LONG. And the fact that the stat-
ute referred to the movement in inter-
state commerce, or affecting interstate
commerce. That is what the Court said
it took out.

Mr. ERVIN. Yes. The Court said that
the statute, which was constitutional be-
cause it required movement in interstate
commerce, required that, and there was
no evidence that it had been moved in
interstate commerce, and that there-
fore he was not guilty.

That is not a decision to the effect that
Congress could make it a crime merely
for a man to possess a gun within the
borders of a State.

Mr. LONG. Well, if this is enacted we
will certainly find out whether we can
make it unlawful for a felon, a murderer,
or a burglar to possess a gun. There is
one good way to find out whether it is
against the law to prevent that felon
from doing what the Supreme Court
turned him loose for doing, and that is to
pass this amendment, because I am satis-
fied that we have the power to make it
against the law for a convicted felon to
carry a firearm again. That is why I
offered the amendment. I am satisfied we
have the power. Maybe we ought to have
a constitutional amendment for that
purpose. The decisions of the Supreme
Court have gone so far in saying what we
can do in matters affecting commerce
that there is not the slightest doubt in
my mind that they will uphold it. If they
will not uphold it, I would like to find
that out, and that is the reason I offered
the amendment.

Mr. President, I ask for the yeas and
nays.

The yeas and nays were ordered.

Mr. ERVIN. Mr. President, will some-
one give me about 5 minutes?

Several Senators addressed the Chair.

Mr. DOMINICK. Mr, President, who
yields time for the opponents?

Mr. BAYH. Mr. President, I do not
know what position the Senator from
North Carolina is going to take, but he
has been such a constructive force—
one of the most able and helpful mem-
bers of the committee—in the considera-
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tion of this measure that I yield him 5
minutes, regardless of what position he
may take.

Mr. ERVIN. In the first place, this
amendment is not germane to the pur-
pose of this bill. The reason the bill has
progressed this far is that it exclusively
deals with Saturday night specials.

The Senator from Louisiana talks
about assassins and murderers. I do not
know whether the Senator from Louisi-
ana has represented such people, but
I have represented people who operated
blockade stills, and that act is a felony.
After a man who has run a blockade still
has served his sentence and paid his
debt to society, he could be punished
under this amendment if he was out rab-
bit hunting or bird hunting with a shot-
gun. Certainly, there ought to be some
place for repentance after a man has
paid his debt to society. Not only is
this amendment not germane; it would
say that even though a man had paid
his debt to society and, like Esau, he
sought repentance with tears, he could
not obtain it. He would be denied the
right to go rabbit hunting or bird hunt-
ing just because he had been convicted
of running a blockade still.

I think this amendment has no place
in this bill. The amendment probably
would be unconstitutional, because it
strikes out the reference in the Omnibus
Crime Act to interstate commerce. I do
not know of anything in the Constitution
that says that Congress has the power to
pass a law making the mere possession
of a gun within the borders of a State,
in the absence of any evidence that it had
any connection with interstate com-
merce, a Federal crime.

I sincerely hope the Senate will re-
ject this amendment. I hate to be in
opposition to my good friend from Loui-
siana. I usually follow him, but I think
he has gone off on the wrong trail at
this time.

Mr. LONG. Mr. President, if the Su-
preme Court of the United States con-
strued the powers of Congress under
the Constitution as closely and as limited
as does the Senator from North Carolina,
then those of us from the South would
not have wasted all the time we spent
filibustering against the Civil Rights Act
of 1964. We wasted a great deal of time
arguing about the right to regulate a
barbershop or to regulate a hotel or a
great number of other acts which were
regulated that had the slightest connec-
tion with commerce.

I do not have the slightest doubt that
the decisions of the Supreme Court since
Franklin D. Roosevelt became President
of the United States, right or wrong,
have gone beyond anything necessary to
define the power of Congress to regulate
the possession of a firearm by a con-
victed felon. We did it, and the majority
of the Court did not hold the man subject
to punishment, for the reason that we
did not make it clear that we meant to
outlaw the eriminal possession of a fire-
arm by the convicted felon and failed
to make clear that we were not trying
to regulate commerce but to regulate the
right of the convicted felon to possess the
firearm, and the conviction was over-
turned.
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I have no doubt in my mind that if
we made clear to the Supreme Court that
we do not want a convicted felon carry-
ing a firearm or using a rifle or any other
firearm, regardless of whether or not it
moved across a State boundary, the Su-
preme Court would uphold it.

Frankly, Mr. President, I have seen
enough of these convicted felons being
turned loose on technicalities when they
commit further crimes, This amendment
would make it clear that when a man
has committed a crime of violence, and
if he has not been pardoned for it and
the right to carry a firearm has been re-
stored, it is a crime to carry a firearm.

I am satisfied that it is much easier
for me to explain to my constituents
why I wanted to go so far to protect the
rights of citizens.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BAYH. I yield the Senator 1 min-
ute on the bill.

Mr. LONG. I would rather go home
and explain to my constituents that I
wanted to go the extra mile to protect
the rights of the citizens, rather than
see convicted felons turned loose on
technicalities when they proceed to
take these firearms and commit further
crimes.

Mr. BAYH. Mr. President, I yield 2
minutes to the Senator from Iowa.

Mr. MILLER. Mr. President, I do not
like to oppose the Senator from Loui-
siana on this, but I believe that the Sen~
ator from North Carolina has pointed up
the constitutional question very well. It
may be that the Supreme Court would
decide that such an amendment would
be constitutional, but that is not cer-
tain. The precedents would seem to sup-
port the Senator from North Carolina.

I suggest this to the Senator from
Louisiana: Assuming that this amend-
ment is of doubtful validity, why not let
the State legislatures legislate with re-
spect to the possession of a firearm by a
felon convicted of a violent erime when
its possession does not involve inter-
state commerce but merely involves what
is happening within the borders of the
State? The legislatures of this country
are not powerless. If it is thought to be
necessary for the protection of the public
interest, let the State of Iowa, the State
of Louisiana, or the State of North
Carolina legislate, instead of our doing
it in Congress. I think Congress has been
meddling too much in the affairs of
States in many cases. This would be an
example of where I think we might ex-
ercise some restraint.

The PRESIDING OFFICER. Who
yields time?

Mr. BAYH. I would be glad to yield
time. Five or six Senators have not asked
for any time.

Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. All time
on the amendment has expired.

The Senator will state the parliamen-
tary inguiry.

Mr. BAYH. Mr. President, I under-
stand that there is & unanimous consent
agreement to vote on passage of the bill
at 5 p.m. Is that correct?

The PRESIDING OFFICER. Not later
than 5 p.m.
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Mr. BAYH. If the amendment of the
Senator from Louisiana is voted on at
this time, do we immediately go from
there to a vote on passage of the bill?

The PRESIDING OFFICER. No fur-
ther debate would be in order on any
amendment, although amendments could
be offered.

The question is on agreeing to the
amendment of the Senator from Louisi-
ana. On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Florida (Mr.
CH1Les), the Senator from Mississippi
(Mr. EastrLanD), the Senator from
Georgia (Mr. Gawmsrerr), the Sena-
tor from Wyoming (Mr. McGee), the
Senator from South Dakota (Mr. Mc-
GoverN), the Senator from Minnesota
(Mr. MoxparLe), and the Senator from
Rhode Island (Mr. PELL) are necessarily
absent.

I further announce that if present and
voting; the Senator from Georgia (Mr.
GamerirLL) would vote “nay”.

Mr, GRIFFIN. I announce that the
Senator from South Dakota (Mr. MunDT)
is absent because of illness.

The result was announced—yeas 20,
nays 72, as follows:
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YEAS—20
Hartke
Hollings
Humphrey

Inouye
EKennedy

Long

MeClellan
NAYS—T72

Dominick

Eagleton

Ervin

Fo

ng
Goldwater
Gravel

Anderson
Bayh
Case
Edwards
Fannin
Fulbright
Hart

Pastore
Ribicoff
Saxbe
Btafford
Stennis
Stevenson

Aiken
Allen
Allott
Baker
Beall
Bellmon
Bennett Griffin
Bentsen Gurney
Bible Hansen
Boggs Harris
Brock Hatfleld
Brooke Hruska
Buckley Hughes
Burdick Jackson
Byrd, Javits

Harry F., Jr. Jordan, N.C.
Byrd, Robert C. Jordan, Idaho
Cannon Magnuson
Church Mansfleld
Cook Mathias
Cooper McIntyre
Cotton Metcalf
Cranston Miller
Curtis Montoya
Dole Moss

NOT VOTING—S8
McGee Mundt
Eastland McGovern FPell
Gambrell Mondale

So Mr. LonG’s amendment was rejected.

The PRESIDING OFFICER (Mr.
Kennepy). The bill is open to further
amendment.

Mr. HUMPHREY. Mr. President, I
have an amendment at the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk proceeded to
state the amendment.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without

Muskie
Nelson
Packwood
Pearson
Percy
Proxmire
Randolph
Roth

Schweiker
Beott

Smith
Sparkman
Spong
Stevens
Symington
Taft
Talmadge
Thurmond
Tower
Tunney
Weicker
Willlams
Young

Chiles
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objection, it is so ordered; and the

amendment will be printed in the

RECORD.

Mr. HUMPHREY. Mr. President, the
balance of the amendment not read is
a definition of terminology.

The amendment is as follows:

At the end of the bill add a new section:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
chapter 51 of title 18, United States Code, is
amended by adding at the end thereof the
following new section:

“§ 1116. Murder, manslaughter, or attempt
to commit murder or manslaugh-
ter of State law enforcement offi-
cers, firemen, or prison guards

“{a) Whoever commits murder or man-
slaughter, or attempt to commit murder or
manslaughter, or alds or abets another in
the commission of such murder or man-
slaughter, or attempt to commit such murder
or manslaughter, of any State law enforce-
ment officer, fireman, or prison guard while
such officer, fireman, or guard is performing
official duties, or because of the official posi-
tion of such officer, fireman, or guard, shall
be punished as provided under section 1111,
section 1112, or section 1113 of this title.

“(b) As used in this section, the termm—

“(1) ‘law enforcement officer’ means any
officer or employee of any State who is
charged with the enforcement of any crim-
inal laws of such State;

“(2) ‘fireman’ means any person serving
as a member of a fire protective service or-
ganized and administered by a State or a
volunteer fire protective service organized
and administered under the laws of a State;

“(3) ‘prison guard' means any officer or
employee of any State who is charged with
the custody or control in a penal or correc-
tional institution of persons convicted of
criminal violations; and

*(4) 'State’ means any State of the United
Btates, the Commonwealth of Puerto Rico,
any political subdivision of any such State
or Commonwealth, the District of Columbia,
and any territory or possession of the United
States.”.

(b) The chapter analysis of such chapter
is amended by adding immediately after item
1115 the following new item:

“1116. Murder, manslaughter, or attempt to

commit murder or manslaughter of
State law enforcement officers, fire-
men, or prison guards.”.

Mr. BAYH. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAYH. Mr. President, is the par-
liamentary situation such that the Sena-
tor from Indiana, as manager of the bill,
is prohibited from speaking out in sup-
port of the amendment of the Senator
from Minnesota at this time.

The PRESIDING OFFICER. No de-
bate is in order.

Mr. BAYH. Then the Senator for that
reason will not speak out in support of
the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Minnesota (putting the
question).

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment in the nature of a substi-
tute, as amended.

The committee amendment was agreed
to.

The PRESIDING OFFICER. The gues-
tion is on the engrossment and third
reading of the bill.
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The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. CHILES. Mr. President, I strongly
support passage of 8. 2507, the bill
to amend the Gun Control Act of
1968. Congress has been wrestling with
this problem for a number of years now
and still no final solution to the problem
of firearms has been found. Clearly, the
gun control law of 1968 has failed in
keeping firearms from the criminal ele-
ment, even though this legislation was
passed when assassinations were heavy
on the minds of everyone. Improvements
in this area are badly needed if we are to
have any degree of control over crime,
and yet every effort must be made not to
infringe upon the rights of individual
citizens to purchase firearms for lawful
purposes.

I support this measure to control the
sale and deliv-ry of domestically pro-
duced Saturday night special handguns,
which because of their cheapness, low
quality, ease of concealment, and avail-
ability present a special problem for law
enforcement and general public safety.
I'am a hunter and a sportsman myself
and own several guns. But the weapons
we are talking about in this bill have no
legitimate sporting purpose and have
been shown to be the predominant fire-
arm used in crime.

The implementation of the 1968 im-
port prohibition has been effective in
prohibiting the importation of assembled
Saturday night specials. But the problem
is still very much with us since the do-
mestic manufacture and assembly of
these weapons is not controlled and great
increases in domestic assembly and
manufacture have occurred since the
1968 act. Another aspect to consider is
the fact that at least seven foreign na-
tions have claimed that our action to
forbid the importation of foreign Satur-
day night specials while not controlling
sales of the domestic variety has con-
stituted a clear violation of our obliga-
tions under the General Agreement on
Trade and Tariffs. The GATT requires
uniform treatment for “like products.”
This is interpreted to mean that we
should permit any firearm to be imported
that we permit to be produced domes-
tically. And today, though we have vir-
tually no restriction on domestic produc-
tion of firearms, we do restrict their im-
portation.

I concur with Commissioner Nichols of
the Detroit Police Department when he
stated before the Judiciary Committee
that statistics alone are inadequate as a
measure of this problem. But they do
give us an indication of the seriousness of
the situation and they do tell us clearly
that we have more homicides than ever
before and almost all of the additional
homicides are being committed with
handguns. In fact, the number of hand-
guns in the country is increasing by ap-
proximately 2.5 million annually.

There are several measures concern-
ing firearms legislation pending before
the Judiciary Committee, several of
which would ban all handguns entirely
with certain very limited exceptions. I
feel those measures demand further
study and careful research to determine
whether their enactment would con-
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stitute an infringement upon the rights
of individual citizens. But the measure
we have before us has already been given
thorough study. It involves, really, the
implementation of existing importation
criteria to domestic sale and delivery.
These criteria have been used for more
than 3 years in the determination of
eligibility for handgun importation and
ought to be applied domestically as soon
as possible.

Harold Bergan, a staff aide to Con-
gressman YaTes, of Illinois, put it well, I
believe, when he stated before the sub-
committee:

Each day that passes without this legisla-
tion will mean that an additional 2 thousand
cheap handguns will find their way into the
American market. The time to stop 1s now.

Mr., WILLIAMS. Mr. President, I rise
in support of the bill presently before
the Senate, S. 2507, designed to amend
the Gun Control Act of 1968. This bill
would close the loophole that now exists
in the 1968 act, by applying the same
ban on the sale and delivery of domesti-
cally made cheap and inaccurate hand-
guns, referred to as “Saturday night spe-
cials,” that now applies to these foreign-
made firearms.

This legislation is absolutely necessary.
The bill, when enacted, would serve to
greatly slow down the horrifying weap-
ons traffic within our society.

The weapons referred to in this leg-
islation are small, inexpensive revolvers,
usually of .22 caliber or .25 caliber de-
sign. They are weapons that are unsuit-
able for sporting purposes—with the only
possible use being the killing and crip-
pling of other human beings. This bill
would not, as described by the National
Rifle Association, “mistakenly deprive
millions of law-abiding citizens of a type
of firearm particularly suited for the de-
fense of their families and businesses.”

In fact, by the adoption of an amend-
ment on the Senate floor today, the bill
exempts all handguns that are privately
owned and intended for personal protec-
tion and which are approved by the Sec-
retary of the Treasury pursuant to the
criteria of the bill. In this way, those
handgun models which are not suitable
for sporting purposes but are usable for
self-protection, and meet the standards
established by this act, can still be le-
gally sold and delivered. I believe that
if handguns are to be permitted in some
form other than exclusively for law en-
forcement officers, the personal safety
of all citizens must be an important con-
cern of the Members of this body of
Congress.

The handguns to which S. 2507 applies
are easily accessible to anyone who
wishes to purchase one. These deadly in-
struments are also extremely plentiful.
It has been estimated that 700,000 of
these Saturday night specials were man-
ufactured in this country in 1969, and
approximately 1 million produced in
1970. It is now believed that these unsafe
and unsuitable weapons account for ap-
proximately 40 percent of the annual
proliferation of the 2.5 million hand-held
guns manufactured for private sale in
the United States each year.

Because of their accessibility and the
ease with which these particular guns
may be concealed, the Saturday night
specials are becoming increasingly mis-




August 9, 1972

used by criminals in this country. In 1970,
handguns accounted for some 8,000 hom-
jeides in the United States, or 60 percent
of all homicides in that 1 year. Of these
handgun homicides, 42 percent were
caused by the Saturday night special.

Pistols and revolvers have become in-
creasingly dangerous to this country’s
police officers. In 1970, 100 policemen
were fatally struck down, 73 of which
were murdered by handguns. In 1971, the
total number of policemen killed in the
United States increased to 121, with 94
murdered by handguns.

Saturday night specials must be con-
trolled. The majority of our citizens and
law enforcement officers realize the dan-
ger of these guns and are willing to ac-
cept strict controls. L. Patrick Gray, Act-
ing Director of the FBI recently re-
iterated this belief when he stated, as
auoted in a Washington Post editorial:

These firearms have been utilized in so
many of our homicides that we ought to
control them,

He also stated, in referring to the
Saturday night specials:

They ought to be banned totally, com-
pletely, and thoroughly.

I strongly support the bill before us,
S. 2507. However, as a U.S. Senator, I
have continually and actively supported
more stringent controls on all firearms.
I believe that the controls on these weap-
ons must go further than just banning
the domestic sale and delivery of the
Saturday night special. With deep per-
sonal conviction, I believe that several of
the amendments introduced to this bill,
such as those of Senators Harr, KEN-
nEDY, and STEVENsON, would have ade-
quately and effectively strengthened our
existing laws in order to curb this im-
moral attack on our citizens.

As a cosponsor of the amendment of-
fered by Senator Kennepy, I truly be-
lieve that the registration of all fire-
arms and the licensing of every gun
owner would greatly reduce criminal
possession of firearms and, in turn, help
to curb the violent crimes that are de-
stroying the lives of innumerable Amer-
icans.

My own State of New Jersey has had
a leensing and registration program in
effect since 1966, It is one of the few
States which has adopted such strin-
gent controls. New Jersey’'s program is
most similar to the provision ofTered by
Senator Kexneny in calling for national
licensing and registration, and the aims
and prineciples of our program comport
with those of Senator KENNEDY's amend-
ment.

In addition, New Jersey’s program has
been very successful. It has not proven
to be an enormous burden on the citizens
of that State, but has, rather, been very
effective in keeping firearms out of the
hands of those ineligible and unfit to own
these weapons. Within the first 2 years
of operation, 1,795 people were denied
application for permits. Approximately
65 percent of these denials were because
of criminal records—including first-
degree murder, rape, burglary, and
breaking and entering. Other reasons for
denials included public health, safety,
and welfare reasons, medical and mental
reasons, and narcotics and alcoholism
problems.
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In 1969, the Duke University Law Jour-
nal published a study in which data
analysis techniques were employed to
examine the efficacy of State and munici-
pal controls on handguns. The authors
concluded that New Jersey's gun con-
trol legislation saves 21 to 32 lives per
million population per year. And on a na-
tionwide scale they estimated that such
control would save 4,200 to 6,400 lives
Der year.

These statistics clearly indicate the
need for more stringent legislation on
gun control.

In addition, after serious consideration
and complete and careful analysis of the
consequences, I supported the amend-
ment offered by Senator Hart that called
for a ban on the ownership of all hand-
guns.

My action was a result of my personal
belief that there is no substantial and re-
sponsible justification for private owner-
ship of the handgun.

The 25 million handguns in this coun-
try have been proven to be a threat to
public safety. They have caused severe
and fatal injury and repeated heartache
to innumerable citizens of this Nation.
Although handguns are only 27 percent
of all firearms in the United States, these
weapons account for the majority of fire-
arm injuries and assaults that occur.

The handgun has been involved with
crimes that have repeatedly caused both
personal and national tragedy in the
United -States. We have seen leaders of
this Nation struck down by the easily
concealed weapon. There is no doubt
that if a handgun had not been available,
Lee Harvey Oswald would have lived to
stand trial, Robert Kennedy would be
here to care for his children and provide
inspiration to millions, and George Wal-
lace would not be confined to a wheel-
chair.

But we are not just concerned with
national leaders and politicians. We are
deeply concerned with the lives of every
citizen in this country. It is time to stop
this national fratricide ir our streets, our
homes, and our businesses.

These weapons are purchased by law-
abiding citizens with sincere intent of
protecting their homes. But I believe we
are only kidding ourselves in believing
that a handgun in the home is truly in
one's best interest.

It has been determined that a great
percentage of handguns confiscated from
crimirals by law enforcement authorities
are stolen weapons from homes.

More tragically, however, it is not just
the criminal who is injuring and killing
our citizens. As it was brought out in the
debate on this amendment, 81 percent of
the cases of killings here in Washing-
ton, D.C., were either of a member of the
household, or a neighbor or friend.

This is a sad reality. We must face up
to the facts and figures before us and
begin to protect our families and friends.
The citizens of this Nation must be made
to realize that handguns can and do kill
people, and that unless we face this is-
sue soon, we will inevitably face a grim-
mer and more bloody future. This reality
must be fully and completely understood.

Mr. President, it has been with deep
personal conviction that I have support-
ed the amendments to this bill that would
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have strengthened and improved our gun
control laws.

I am confident that the banning of
the domestic sale and delivery of the
“unsafe and unsuitable” deadly weapons
known as Saturday night specials will
begin to curb a grave national problem
whose dimensions are so tremendous as
to 1ull us into a state of acquiescence, to
be shaken only when the prominent
among us become victims. The battle
against the terrible misuse of firearms in
our country must be fought to a success-
ful conclusion. For upon that conclusion
rests questions of life and death.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

Mr. BAYH. Mr. President, I ask for the
yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is, Shall the bill pass? On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. METCALF (when his name was
called). On this vote I have a live pair
with the Senator from Minnesota (Mr.
Monpate). If he were present and vot-
ing, he would vote “yea.” If I were per-
mitted to vote, I would vote “nay.” I
withhold my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Mississippi (Mr.
Eastranp), the Senator from Georgia
(Mr. GamererL), the Senator from
Wyoming (Mr. McGee), the Senator
from Minnesota (Mr. MoNDALE), and the
Senator from Rhode Island (Mr. PELL)
are necessarily absent.

On this vote, the Senator from Georgia
(Mr. GaMeRELL) is paired with the Sena-
tor from Wyoming (Mr. McGEE).

If present and voting, the Senator from
Georgia would vote “yea” and the Sena-
tor from Wyoming would vote “nay.”

I further announce that, if present and
voting, the Senator from Mississippi (Mr.
EasTranp) would vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MunDT)
is absent because of illness.

The result was announced—yeas 68,
nays 25, as follows:

[No. 363 Leg.]
YEAS—68

Edwards
Ervin
Fong
Fulbright
Griffin
Gurney
Harris
Hart
Hartke
Hatfleld
Hollings
Hruska
Hughes
Humphrey
Inouye
Jackson
Javits
Jordan, N.C.
Jordan, Idaho
Kennedy
Long
Magnuson
Mathias
NAYS5—25
Church
Dominick
Fannin
Goldwater
Gravel
Hansen

Alken
Allott
Anderson
Bayh
Beall
Bellmon
Boggs
Brock
Brooke
Buckley
Burdick
Byrd,
Harry F., Jr.
Byrd, Robert C.
Case
Chiles
Cock
Cooper
Cotton
Cranston
Curtls
Dole
Eagleton

McGovern
McIntyre
Miller
Muskie
Nelson
Pastore
Pearson
Percy
Proxmire
Randolph
Ribicoff
Roth

Scott
Smith
Sparkman
Bpong
Stevenson
Symington
Talmadge
Thurmond
Tunney
Wilkiiams
Young

Mansfield
McClellan
Montoya
Moss
Packwood
Saxbe

Allen
Baker
Bennett
Bentsen
Bible
Cannon
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Schweiker
Btafford Taft
Stennis Tower

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—I1
Metcalf, against,
NOT VOTING—6
Eastland McGee Mundt
Gambrell Mondale Pell

So the bill (S. 2507) was passed, as fol-
lows:

Stevens Weicker

8. 2507

An act to apply the same standards to pro-
hibit the sale of domestically produced
Saturday night special handguns as have
been applied to foreign-made Saturday
night special handguns since adoption of
the Gun Control Act of 1968
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That this

Act may be cited as the “Handgun Control

Act of 1872".

Sec. 2. Section 921(a) of title 18 of the
United States Code is amended by inserting
after paragraph (20) the following:

“(21) The term ‘handgun’ means a firearm
designed to be fired by the use of a single
hand. The term also includes a combination
of parts in the possession or under the con-
trol of a person from which a handgun can
be assembled. The term does not include
antigque firearms.

“(22) The term '‘handgun model’ means a
handgun of a particular design, specification,
and designation.”

Sec. 3. Section 922(b) of title 18 of the
United States Code is amended by

(a) striking out at the end of paragraph
(4) thereof the word “and”;

(b) striking out at the end of paragraph
(6) thereof the period and inserting in lleun
thereof a semicolon;

(c) adding after paragraph (5) thereof the
following:

“{6) any handgun model unless such
handgun model has been approved by the
Secretary pursuant to section 922(a) of this
title.”; and

(d) deleting the final sentence, which be-
gins with the words “Paragraph (4) of this”,
and inserting in lleu thereof the following:

“Paragraphs (4) and (6) of this subsection
shall not apply to a sale or dellvery to any
research organ¥zntion designated by the Sec-
retary. Paragraph (6) of this subsection shall
not apply to the sale or delivery of any fire-
arm to the United States or any department
or agency thereof, or to any State, depart-
ment, agency, or political subdivision thereof,
or to any duly commissioned law enforcement
officer of the United States or any depart-
ment or agency thereof or of any State, de-
partment, agency or political subdivisions
thereof (including but not limited to mem-
bers of the Armed Forces and police officers)
properly authorized to carry such firearms
in his official capacity. Paragraph (6) of this
subsection shall not apply to the sale or de-
livery by a licensed importer, licensed manu-
facturer, or licensed dealer to a licensed deal-
er of any firearm intended to be sold or de-
livered to any government or agency thereof
or person entitled pursuant to this paragraph
to have such firearms sold or delivered to him.
Paragraph (8) of this subsection shall not
apply to the sale or dellvery to a licensed
collector or licensed dealer of any firearm
which is a curio or relic, as the Secretary
shall by regulation define. Paragraph (6) of
this subsection shall not apply to occasional,
sporadic sales of single handguns by a li-
censed collector who is not a dealer, as de-
fined by section 921(a) of this title."

Sec. 4. Bectlon 922 of title 18 of the United
States Code is amended by adding at the end
thereof the following new subsections:

“(n) The Secretary shall not approve for
sale or delivery by a licensed dealer, licensed
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importer, licensed manufacturer, or licensed
collector any handgun model unless he has
caused to be evaluated and tested represent-
ative samples of such handgun model and
has found that:

(1) in the case of a pistol, the handgun
model :

“(A) has a positive manually operated
safety device; and

“(B) has a combined length and height in
excess of 10 inches with the height (right
angle measurement to the barrel without
the magazine or extension) being at least 4
inches and the length being at least 6 inches;

and

“(C) attains a total of at least 75 polnts
under the following criteria:

“(1) Overall length: one point for each
one-fourth inch over 6 inches;

“(i1) Prame construction: (a) 15 points if
investment cast steel or forged steel, (b) 20
points if investment cast HTS alloy or forged
HTS alloy;

“(ii1) Pistol Weight: one point for each
ounce, with the pistol unloaded and the
magazine in place;

“(iv) Caliber: (a) zero points if the pistol
accepts only .22 caliber short or .26 caliber
automatic ammunition, (b) three points if
the pistol accepts either .22 caliber long
rifle ammunition or any ammunition within
the range delimited by 7.65 millimeter and
380 caliber automatic, (¢) 10 points if the
pistol accepts 9 millimeter parabellum am-
munition or over, (d) in the case of ammuni-
tion not falling within one of the classes
listed above, such number of points not
greater than ten (following the classification
schedule above as nearly as is practicable) as
the Secretary shall determine appropriate to
the suiltability for sporting purposes or for
personal protection of handgun models de-
signed for such ammunition;

*(v) Safety features: (a) five points if the
pistol has a locked breech mechanism, (b)
five points if the pistol has a loaded chamber
indicator, (¢) three points if the pistol has
a grip safety, (d) five points if the pistol has
& magazine safety, (e) 10 points if the pistol
has a firing pin block or lock; and

“(vi) Miscellaneous equipment: (a) two
points if the pistol has an external hammer,
(b) 10 points if the pistol has a double ac-
tion firing mechanism, (c¢) five points if the
pistol has a drift adjustable target sight, (d)
10 points if the pistol has a click adjustable
target sight, (e) five points if the pistol has
target grips, (f) two points if the pistol has
a target trigger; and

“(2) in the case of a revolver, the handgun
model:

“(A) has an overall frame length of four
and one-half inches measured on a line par-
allel to the barrel; and

“(B) has a barrel length of at least three
inches; and

“(C) has a safety device which, elther (1)
automatically in the case of a double action
firing mechanism or (i1) by manual opera-
tlon In the case of a single action firing
mechanism, causes the hammer to retract to
a point where the firing pin does not rest
upon the primer of the cartridge. Once ac-
tivated, such safety device must be capable
of withstanding the Impact of a welght,
equal to the welght of the revolver, dropped
a total of five times from a height of 36
inches above the rear of the hammer spur
onto the rear of the hammer spur with the
revolver resting in a position such that the

line of the barrel is perpendicular to the
plane of the horizon; and

“(D) attains a total of at least 45 points
under the following criteria:

“(1) Barrel length: one-half point for each
one-fourth inch that the barrel is longer than
4 Inches;

“(11) Prame construction: (a) 15 points if
investment cast steel or forged steel, (b)
20 points if investment cast HTS alloy or
forged HTS alloy;
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“(111) Revolver weight: one point for each
ounce with the revolver unloaded;

“(iv) Caliber: (a) zero points if the re-
volver accepts only .22 callber short or .26
caliber ACP, (b) three points if the revolver
accepts .22 caliber long rifle or ammunition
in the range between .30 callber and .38
S&W, (c) four points if the revolver accepts
38 caliber special ammunition, (d) five
points if the revolved accepts .357 magnum
or over, (e) in the case of ammunition not
falling within one of the classes listed above,
such number of points not greater than five
(following the classification schedule above
as nearly as practicable) as the Secretary
shall determine appropriate to the suitability
for sporting purposes or for personnel pro-
tection of handgun models designed for such
ammunition; and

“(v) Miscellaneous eguipment: (a) five
points if the revolver has either drift or click
adjustable target sights, (b) five points if
the revolver has target grips, (c) five points
if the revolver has a target hammer and a
target trigger.

“{o) It shall be unlawful for any person
to reduce the length of the barrel or the
overall length of a handgun previously ap-
proved by the Secretary for sale and delivery
if as a result of such modification the hand-
gun no longer meets the standards for ap-
proval set forth in subsection (n) of this
section.

“(p) The Secretary shall give written noti-
fication of the results of evaluation and test-
ing conducted pursuant to subsection (n)
of this section to the licensee submitting
samples of a handgun model for such eval-
uation and testing. If any handgun model
fails to meet the standards for approval, the
Secretary’'s notification shall state specifical-
ly the reasons for such finding. Any such
notification of approval or failure shall be
published in the Federal Reglster. At least
once each year the Secretary shall complle
a list of all handgun models which are
then approved for sale or delivery under sub-
section (n) of this section, which list shall
be published in the Federal Register and
furnished annually to each licensee under
this chapter.

“(q) Any licensee submitting to the Sec-
retary for testing a handgun model which
is subsequently found not in compliance
with relevant standards shall have ten days
from receipt of notification of noncompliance
within which to submit in wrliting specific
objections to such finding and a request for
retesting such model, together wtih justifi-
cation therefor. Upon receipt of such a re-
quest the Secretary shall promptly arrange
for retesting and thereafter notify the ag-
grieved party of the results, if he determines
sufficlent justification for retesting exists.
Should he determine that retesting is not
warranted, the Secretary shall promptly noti-
fy the aggrieved party as to such determina~-
tion. In the event that upon retesting the
Secretary’s finding remains adverse, or that
the Secretary finds retesting 1s not war-
ranted, the aggrieved party may within sixty
days after the date of the Secretary's notice
of such finding file a petition In the United
States district court in the district in which
the aggrieved party has his principal place of
business in order to obtain judiclal review
of such finding. Such review will be in ac-
cordance with the provisions of section 708
of title 5, United States Code.”

Sec. 5. Bection 925(d)(3) of title 18 of
the United States Code is amended to read
as follows:

“(3) 1s of a type that does not fall within
the definition of a firearm as defined in sec-
tion 5845(a) of the Internal Revenue Code
of 1954; is not a surplus military firearm;
and if a handgun, has been approved by the
Secretary pursuant to section 922(n) of this
title; or”

SEc. 8. (a) Section 921(a) of title 18,
United States Code, as amended by section
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2, is further amended by adding the

following:

“(23) The term ‘immediate family' means
direct lineal descendants (including adopted
children) and ascendants of the transferor.

“(24) The term ‘sporting firearm' means a
firearm which is generally recognized as par-
ticularly suitable for or readily adaptable to
sporting purposes."

(b) Section 922(a) (3) of title 18, United
States Code, is amended by redesignating
clause " (C)" as clause “(E)", and by insert-
iIng after clause (B) the following new
clauses: *“(C) shall not apply to the impor-
tation into the United States of a sporting
rifie or sporting shotgun in conformity with
the provisions of sectlon 925(d)(3): Pro-
vided, That not more than one sporting rifie
and one sporting shotgun shall be imported
by a person during any calendar year; (D)
shall not apply to the transportation or re-
celpt of a sporting rifle or sporting shotgun
transferred by its lawful owner to a member
of his iImmediate family;".

(c) SBection 922(a) (6) of such title is
amended by redesignating clause “(B)" as
clause *“(C)"”, and by inserting after clause
(A) the following new clause: “(B) the
transfer, transportation, or delivery of a
sporting rifle or sporting shotgun by its law=-
ful owner to & member of his immediate
family.”.

(d) Section 925(d) (3) of title 18, United
States Code, as amended by section 5 of this
Act, is further amended by inserting imme-
diately after “the Internal Revenue Code of
1954" a comma and the following: “and
meets the definition of a sporting firearm as
defined in this chapter, excluding surplus
military firearms, except that in any case in
which a person who is not a member of the
United States Armed Forces and is not a li-
censed Importer, manufacturer, dealer, or col=
lector seeks to import a sporting rifie or
sporting shotgun by malil order, such person
must be at least twenty-one years of age;”.

(e) (1) Section 926 of title 18, United
States Code, is amended by adding at the end

thereof the following new sentence: “The

Secretary shall compile and maintain an im-

portation list containing descriptions of rifies

and shotguns which he determines to be gen-
erally recognized as particularly suitable for
or readily adaptable to sporting purposes.”.

(2) The caption of such section s amended
to read as follows:

“§ 926. Rules and regulations: Importation
1ist”.

(3) Item 926 of the analysis of chapter 44
of such title is amended to read as follows:

“926. Rules and regulations; Importation
lst.”.

Sec. 7. (a) Sections 926, 927, and 928, of
title 18 of the United States Code, and all
references thereto, are redesignated as sec-
tlons 927, 928, and 920, respectively.

(b) Title 18 of the United States Code is
amended by inserting after section 925 the
following new section:

*“§ 026. Compensation for reasonable value of
handguns voluntarily transferred
to law enforcement agencies

“(a) A person may at any time transfer
to any Federal, State, or local law enforce-
ment agency designated by the BSecretary
any handguns owned or possessed by such
person.

“(b) In the case of transfer pursuant to
subsection (a) of a handgun model which
the Secretary has evaluated and tested pur-
suant to section 922(n) of this title and
not approved for sale or delivery by a li-
censee under this chapter, the person trans-
ferring such handgun shall, upon proof that
such handgun was lawfully acquired and
lawfully owned by such person prior to en-
actment of the Handgun Control Act of 1972,
be entitled to receive from the United States
& payment equal to the reasonable value of
such handgun, such value to be determined
as of the day before enactment of the Hand-
gun Control Act of 1972.”
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SEc. B. Section 4182 of title 26 of the United
States Code is amended by adding the fol-
lowing subsection (d):

“(d) Recorps.—Notwithstanding the pro-
visions of sections 922(b) (6) and 923(g) of
title 18, United States Code, no person hold-
ing a Federal license under chapter 44 of
title 18, United States Code, shall be required
to record the name, address, or other infor-
mation about the purchaser of .22-caliber
rimfire ammunition.”

Sec. 9. Section 924(c) of the Gun Control
Act of 1968 (Public Law 90-818; 18 U.B.C.
924(c)) is amended to read as follows—

() Whoever—

“(1) uses a firearm to commit any felony
for which he may be prosecuted in a court
of the United States; or

“(2) carrles a firearm during the commis-
slon of any felony for which he may be pros-
ecuted in a court of the United BStates,
may, in addition to the punishment provided
for the commission of such felony, be sen-
tenced for the additional offense defined in
this subsection to a term of imprisonment for
not less than one year nor more than ten
years. In the case of his second or subsequent
conviction under this subsection, such per-
son shall be sentenced to a term of imprison-
ment for not less than two nor more than
twenty-five years.

“The execution or imposition of any term
of imprisonment imposed under this subsec-
tion may not be suspended, and probation
may not be granted. Any term of imprison-
ment imposed under this subsection may
not be imposed to run concurrently with
any term or imprisonment imposed for the
commission of such felony.”

Sec. 10. Section 924 of title 18 of the
United States Code is amended by adding
at the end thereof the following new sub-
section:

“(e) A trial of any crime involving use or
possession of a firearm shall have priority on
the calendar of any court of the United
States. Upon receipt of the copy of such com-
plaint, it shall be the duty of the presiding
judge to assign the case for hearing at the
earliest practicable date, and to cause the
case to be in every way expedited.”

Sec. 11, Section 925(a) of title 18, United
States Code, is amended—

(1) by redesignating paragraph (5) as
paragraph (6); and

(2) by inserting immediately after para-
graph (4) the following new paragraph:

*{6) The provisions of this chgpter shall
not apply with respect to the transportation,
shipment, receipt, or importation of any law-
fully acquired firearm or ammunition in-
tended to be used solely for testing of any
such firearm or ammunition for a profes-
sional journal or sporting magazine, pursu-
ant to regulations issued by the Secretary
of the Treasury. It shall be unlawful to use
any such firearm for any purpose other than
testing and evaluation.”

Sec. 11. Sectlon 925(a) of title 18, United
States Code, is amended by adding at the end
thereof the following new section:

“§ 1116. Murder, manslaughter, or attempt to
commit murder or manslaughter of
State law enforcement officers, fire-
men, or prison guards

*(a) Whoever commits murder or man-
slaughter, or attempts to commit murder or
manslaughter, or aids or abets another in the
commission of such murder or manslaughter,
or attempt to commit such murder or man-
slaughter, of any State law enforcement offi-
cer, fireman, or prison guard, while such offi-
cer, fireman, or prison guard is performing
official duties, or because of the official posi-
ton of such officer, fireman, or guard, shall be
punished &s provided under section 1111,
section 1112, or section 1113 of this title.

“(b) As used in this section, the term—

*“(1) ‘law enforcement officer’ means any
officer or employee of any State who is
charged with the enforcement of any crim-
inal laws of such State;
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“(2) ‘fireman’ means any person serving as
a member of a fire protective service orga-
nized and administered by a State or a vol-
unteer fire protective service organized and
administered under the laws of a State;

“(8) ‘prison guard’ means any officer or
employee of any State who is charged with
the custody or control in a penal or correc-
tional institution of persons convicted of
criminal viclations; and

(4) ‘Btate’ means any State of the United
States, the Commonwealth of Puerto Rico,
any political subdivision of any such State
or Commonwealth, the Distriet of Columbia,
and any territory or possession of the United
States.”.

(b) The chapter analysis of such chapter
is amended by adding immediately after item
1115 the following new item:

“1116. Murder, manslaughter, or attempt
to commit murder or manslaughter of State
law enforcement officers, firemen, or prison
guards.”.

Sec. 13. There are hereby authorized to be
appropriated such sums as may be necessary
to effect the purposes of this Act.

Sec. 14. The provisions of this Act shall
take effect immediately upon enactment, ex-
cept that sectlons 3 and 5 of this Act shall
take effect sixty days after the date of en-
actment.

Mr. BAYH. Mr. President, I move that
the vote by which the bill was passed be
reconsidered.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAYH. Mr. President, I ask unani-
mous consent that the Secretary of the
Senate be authorized to make such tech-
nical and clerical corrections in the en-
grossment of the bill as may be neces-
sary.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The title was amended, so as to read:
“A bill to apply the same standards to
prohibit the sale of domestically pro-
duced Saturday night special handguns
as have been applied to foreign-made
Saturday night special handguns since
adoption of the Gun Control Act of
1968.”

MESSAGE FROM THE HOUSE—EN-
ROLLED EILL SIGNED

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the Speaker
had affixed his signature to the enrolled
bill (H.R. 1462) to provide for the estab-
lishment of the Puukohola Heiau Na-
tional Historic Site, in the State of Ha-
wail, and for other purposes.

PROGRAM

Mr. SCOTT. Mr. President, I rise to
ask the distinguished majority leader,
first, whether we have worked enough
today, or does he desire a night session,
and, second, if he does not, what is the
coming order of business so far as he can
foretell it, without the help of Jean Dixon
or Ruth Montgomery?

Mr. MANSFIELD. Mr. President, may
I say I appreciate the humor of the dis-
tinguished Republican leader. He knows
very well that there will be no further
votes this evening and the Republicans
will be able to attend their shindig en
masse.

Mr. SCOTT. I appreciate that, because
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we are going to pay our high compli-
ments to the Senator from Kentucky,
Senator Coorer, who is retiring, and we
decided the best way to show our appre-
ciation was to go to his home and accept
his invitation.

Mr. MANSFIELD. Well, I do not think
you could accept the invitation of a nicer
or a better man or a man of greater in-
tegrity. Everything has fitted into place,
thanks to the cooperation of the Senate
as a whole, so that we are really, legiti-
mately, concluding our business at this
time as far as votes are concerned.

Mr. SCOTT. I certainly agree, and I
have said to the distinguished Senator
from Montana that I hope the Senate
will be as kind to the majority leader and
the minority leader when the time comes
to have our farewell dinners.

Mr. MANSFIELD. I would not want to
wait that long, but just have us do it on
a day-to-day basis.

Mr. President, it is the intention to
bring up three noncontroversial treaties
and get to a final reading of them. Votes
on those treaties will occur tomorrow,
and there will be three separate votes.

I have been informed by the distin-
guished chairman of the Subcommittee
on HEW that the conference report will
be ready for the Senate tomorrow, and he
has stated that there will be a rollcall
vote on that conference report.

Then there is S. 3755, a bill to amend
the Airport and Airway Development Act
of 1970 to increase the U.S. share of al-
lowable project costs, and so on. That
could be called up. It may well be that
there will be some discussion on that,
and very likely some votes.

Then it is anticipated that Calendar
No. 925, S. 2307, a bill to amend the joint
resolution establishing the American
Revolution Bicentennial Commission, as
amended, will be brought up. There is no
time limitation on that, though the lead-
ership would be prepared to consider
such a limitation at any time. Nor is
there any time limitation on the airport
and airway development bill.

It is the hope—and there seems to be
& reasonably good possibility—that the
Finance Committee may well report the
revenue-sharing measure tonight, and
if that is done, we will give serious con-
sideration to laying it before the Senate
tomorrow, and perhaps get started on it,
if time permits, and then turn to it on
Friday.

Mr. SCOTT. Mr. President, if the dis-
tinguished majority leader will permit,
I would like the Senate to know that
we have not lost track of the interim
agreement, and we are trying to work
out a schedule on that as well. We will
do the best we can.

Mr. MANSFIELD. That is correct. At
the present time it is in what we call an
indeterminate state.

Mr. SCOTT. It is in nebulae; if not
that, in limbo, but not a very long limbo;
more of a short limbo.

Mr. MANSFIELD. You know, Mr.
President, there will come a time when
I will have the last word in this ex-
change.

Mr. COTTON. Mr. President, will the
majority leader yield?

Mr. MANSFIELD. I yield.

Mr. COTTON. I think that perhaps I

should report to the distinguished ma-
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jority leader—this is after conference
with the distinguished Senator from
Washington, chairman of the Subcom-
mittee on HEW—that there could be
as many as three rolicalls, and there
may be motions to recommit.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, we cannot hear the Senator. Can
we have order?

Mr. COTTON. There could be two such
motions.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. MANSFIELD. Mr. President, I am
indebted to the distinguished Senator
from New Hampshire, ranking Republi-
can member of the Appropriations Sub-
committee on HEW.

I note that the distinguished assistant
majority leader is in the Chamber. I as-
sume he will get out a new notice in the
next 12 or 18 hours. In that it may be well
to note that the chairman of the com-
mittee has indicated there will be two
votes, and the ranking Republican mem-
ber of the committee has indicated there
may be two or three.

Mr. COTTON. There may be two.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, as in
executive session, I ask unanimous con-
sent to call up Executive B (92d Congress,
2d sess.), a Convention on Ownership
of Cultural Property; Executive D (92d
Congress, 2d sess,), Tax Convention
with Norway; and Executive I (92d Con-
gress, 2d Session), a Convention Estab-
lishing an International Organization of
Legal Metrology, and I ask that they be
taken up singly in that order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONVENTION ON OWNERSHIP OF
CULTURAL PROPERTY

The Senate, as in Committee of the
Whole, proceeded to consider Executive
B (92d Coneg., 2d sess.), the Cocnvention
on Ownership of Cultural Property,
which was read the second time, as
follows:

CONVENTION ON OWNERSHIP OF CULTURAL
PROPERTY
ARTICLE 1

For the purposes of this Convention, the
term *“ecultural property” means property
which, on religious or secular grounds, is
specifically designated by each State as being
of importance for archaeology, prehistory,
history, literature, art or science and which
belongs to the following categories:

(a) Rare collectlons and specimens of
fauna, flora, minerals and anatomy, and cbh-
jects of palaeontological interest;

(b) property relating to history, including
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the history of science and technology and
military and social history, to the life of na-
tional leaders, thinkers, scientists and
artists and to events of national importance;

{c) products of archaeological excavations
(including regular and clandestine) or of
archaeological discoveries;

(d) elements of artistic or historical monu-
ments or archaeological sites which have
been dismembered;

(e) antiquitles more than one hundred
years old, such as inscriptions, coins and en-
graved seals;

(f) objects of ethnological interest;

(g) property of artistic interest, such as:

(1) pictures, paintings and drawings pro-
duced entirely by hand on any support and
in any material (excluding industrial designs
and manufactured articles decorated by
hand);

(1) original works of statuary art and
sculpture in any material;

(iil) original engravings, prints and litho-
graphs;

(iv) original artistic assemblages and mon-
tages in any material;

(h) rare manuscripts and incunabula, old
books, documents and publications of special
interest (historical, artistic, sclentific liter-
ary, ete.) singly or in collections;

(i) postage, revenue and similar stamps,
singly or in collections;

(7) archives, including sound, photo-
graphic and cinematographic archives;

(k) articles of furniture more than one
hundred years old and old musical instru-
ments.

ARTICLE 2

1. The States Partles to this Convention
recognize that the illicit import, export and
transfer of ownership of cultural property is
one of the main causes of the impoverish-
ment of the cultural heritage of the countries
of origin of such property and that inter-
national cooperation constitutes one of the
most efficlent means of protecting each coun-
try's cultural property against all the dangers
resulting therefrom.

2. To this end, the States Partles undertake
to oppose such practices with the means
at their disposal, and particularly by remov-
ing their causes, putting a stop to current
practices, and by helping to make the nec-
essary reparations.

ARTICLE 3

The import, export or transfer of owner-
ship of cultural property effected contrary
to the provisions adopted under this Con-
vention by the States Parties thereto, shall
be illiclt.

ARTICLE 4

The States Partles to this Conventlon rec-
ognize that for the purpose of the Conven-
tion property which belongs to the following
categories forms part of the cultural heritage
of each State:

(a) Cultural property created by the in-
dividual or collective genius of nationals of
the State concerned, and cultural property of
importance to the State concerned created
within the territory of that State by foreign
nationals or stateless persons resident with-
in such territory;

(b) cultural property found within the na-
tional territory;

(e) cultural property acquired by archae-
ological, einnological or natural sclence
missions, with the consent of the competent
authorities of the country of origin of such
property:

(d) cultural property which has been the
subject of a freely agreed exchange;

(e) cultural property received as a gift or
purchased legally with the consent of the
competent authorities of the country of ori-
gin of such property.

ARTICLE &

To ensure the protection of their cultural
property agalnst illieit import, export and
transfer of ownership, the States Parties to
this Convention undertake, as appropriate
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for each country, to set up within their ter-
ritories one or more national services, where
such services do not already exist, for the
profection of the cultural heritage, with a
qualified staff sufficient in number for the
effective carrylng out of the following func-
tions:

(a) Contributing to the formation of draft
laws and regulations designed to secure the
protection of the cultural heritage and par-
ticularly prevention of the illicit import, ex-
port and transfer of ownership of important
cultural property;

(b) establishing and keeping up to date, on
the basis of a national inventory of pro-
tected property, a list of important public
and private cultural property whose export
would constitute an appreciable impoverish-
ment of the national cultural heritage;

(¢) promoting the development or the es-
tablishment of scientific and technical insti-
tutions (museums, libraries, archives, labora-
tories, workshops . . .) required to ensure the
preservation and presentation of cultural
property;

(d) organizing the supervision of archae-
ological excavations, ensuring the preserva-
tion “in situ” of certain cultural property,
and protecting certain areas reserved for fu-
ture archaeological research;

(e) establishing, for the benefit of those
concerned (curators, collectors, antique deal-
ers, ete.) rules in conformity with the ethical
principles set forth in this Convention; and
taking steps to ensure the observance of
those rules;

(f) taking educational measures to stimu-
late and develop respect for the cultural
heritage of all States, and spreading knowl-
edge of the provisions of this Convention;

(g) seeing that appropriate publicity is
given to the disappearance of any Items of
cultural property.

ARTICLE 6

The State Partles to this Convention un-
dertake:

() To introduceé an appropriate certificate
in which the exporting State would specify
that the export of the cultural property In
question is authorized. The certificate should
accompany all items of cultural property ex-
ported in accordance with the regulations;

(b) to prohibit the exportation of cultural
property from their territory unless accom-
panied by the above-mentioned export cer-
tificate;

(c) to publicize this prohibition by appro-
priate means, particularly among persons
likely to export or import cultural property.

ARTICLE 7

The States Parties to this Convention
undertake:

(a) To take the necessary measures, con=-
sistent with national legislation, to prevent
museums and similar institutions within
their territories from acquiring cultural
property originating in another State Party
which has been illegally exported after entry
into force of this Convention, in the States
concerned. Whenever possible, to inform a
State of origin Party to this Convention of
an offer of such cultural property illegally
removed from that State after the entry into
force of this Convention in both States;

(b) (1) to prohibit the import of cultural
property stolen from a museum or a religlous
or secular public monument or similar insti-
tution in another State Party to this Con-
vention after the entry Into force of this Con-
ventlon for the States concerned, provided
that such property is documented as ap-
pertaining to the inventory of that institu-
tion;

(11) at the request of the State Party of
origin, to take appropriate steps to recover
and return any such cultural property Im-
ported after the entry into force of this Con-
vention in both States concerned, provided,
however, that the requesting State shall pay
Just compensation to an innocent purchaser
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or to a person who has valid title to that
property. Requests for recovery and return
shall be made through diplomatic offices. The
requesting Party shall furnish, at its expense,
the documentation and other evidence neces-
sary to establish its claim for recovery and
return. The Partles shall Impose no customs
duties or other charges upon cultural prop-
erty returned pursuant to this Article. All
expenses incident to the return and delivery
of the cultural property shall be borne by the
requesting Party.
ARTICLE 8

The States Partles to this Convention
undertake to impose penalties or adminis-
trative sanctions on any person responsible
for infringing the prohilbitions referred to
under Articles 6(b) and T(b) above.

ARTICLE §

Any State Party to this Convention whose
cultural patrimony is in jeopardy from pil-
of archaeological or ethnological ma-
terials may call upon other States Parties who
are affected. The States Parties to this Con-
vention undertake, in these circumstances,
to participate in a concerted international
effort to determine and to carry out the
necessary concrete measures, including the
control of exports and imports and inter-
national commerce in the specific materials
concerned. Pending agreement each BState
concerned shall take provisional measures to
the extent feasible to prevent irremediable
injury to the cultural heritage of the re-
questing State.
ARTICLE 10

The States Parties to this Convention un-
dertake:

(a) To restrict by education, information
and vigilance, movement of cultural property
illegally removed from any State Party to
this Convention and, as appropriate for each
country, oblige antigque dealers, subject to
penal or administrative sanctions, to main-
tain a register recording the origin of each
item of cultural property, names and ad-
dresses of the supplier, description and price
of each item sold and to inform the pur-
chaser of the cultural property of the ex-
port prohibition to which such property may
be subject;

(b) to endeavour by educational means to
create and develop in the public mind a
realization of the value of cultural property
and the threat to the cultural heritage
created by theft, clandestine excavations and
illicit exports.

ARTICLE 11

The export and transfer of ownership of
cultural property under compulsion arising
directly or indirectly from the occupation of
a country by a forelgn power shall be re-
garded as illicit.

ARTICLE 12

The States Parties to this Convention shall
respect the cultural heritage within the ter-
ritories for the international relations of
which they are responsible, and shall take all
appropriate measures to prohibit and prevent
the illicit Import, export and transfer of
ownership of cultural property in such ter-
ritories.

ARTICLE 13

The States Parties to this Convention also
undertake, consistent with the laws of each
Btate:

(a) To prevent by all appropriate means
transfer of ownership of cultural property
likely to promote the illicit import or export
of such property;

(b) to ensure that their competent serv-
ices cooperate in facilitating the earliest pos-
sible restitution of illicitly exported cultural
property to its rightful owner;

(c) to admit actions for recovery of lost
or stolen items of cultural property brought
by or on behalf of the rightful owners;

(d) to recognize the indefeasible right of
each State Party to this Convention to clas-
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sify and declare certain cultural property as
inalienable which should therefore ipso facto
not be exported, and to facllitate recovery
of such property by the State concerned in
cases where It has been exported.

ARTICLE 14

In order to prevent illicit export and to
meet the obligations arising from the im-
plementation of this Convention, each State
Party to the Convention should, as far as it
iz able, provide the national services respon-
sible for the protection of its cultural herit-
age with an adequate budget and, if neces-
sary set up a fund for this purpose.

ARTICLE 15

Nothing In this Convention shall prevent
States Parties thereto from concluding spe-
cial agreements among themselves or from
continuing to implement agreements already
concluded regarding the restitution of cul-
tural property removed, whatever the reason,
from its territory of origin, before the entry
into force of this Convention for the States
concerned.

ARTICLE 16

The States Parties to this Convention shall
in their periodic reports submitted to the
General Conference of the United Nations
Educational, Scientific and Cultural Orga-
nization on dates and in a manner to be
determined by it, give information on the
legislative and administrative provisions
which they have adopted and other action
which they have taken for the application
of this Convention, togeter with detalls of
the experience acquired in this field.

ARTICLE 17

1. The States Parties to this Convention
may call on the technical assistance of the
United Nations Educational, Scientific and
Cultural Organization, particularly as
regards:

(a) Information and education;

(b) consultation and expert advice;

(c) co-ordination and good offices.

2. The United Nations Educational, Scien-
tific and Cultural Organization may, on its
own initiative conduct research and publish
studies on matters relevant to the illicit
movement of cultural property.

3. To this end, the United Nations Educa-
tional, Sclentific and Cultural Organization
may also call on the co-operation of any com-
petent non-governmental organization.

4. The United Nations Educational, Scien-
tific and Cultural Organization may, on its
own initiative, make proposals to States
Parties to thls Convention for its imple-
mentation,

5. At the request of at least two Btates
Parties to this Convention which are engaged
in a dispute over its implementation, Unesco
may extend its good offices to reach a settle-
ment between them.

ARTICLE 18

This Convention is drawn up in English,
French, Russian and Spanish, the four texts
being equally authoritative.

ARTICLE 19

1. This Convention shall be subject to rati-
fication or acceptance by States members of
the United Nations Educational, Scientific
and Cultural Organization In accordance
with their respective constitutional pro-
cedures.

2. The Instruments of ratification or ac-
ceptance shall be deposited with the Direc-
tor-General of the United Nations Educa-
tional, Scientific and Cultural Organization.

ARTICLE 20

1. This Convention shall be open to acces-
sion by all States not members of the United
Nations Educational, Scientific and Cultural
Organization which are invited to accede to
Ltm by the Executive Board of the Organiza-

n.

2. Accession shall be effected by the deposit
of an instrument of accession with the Di-
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rector-General of the United Nations Educa-
tional, Scientific and Cultural Organization.

ARTICLE 21

This Convention shall enter into force
three months after the date of the deposit
of the third instrument of ratification, ac-
ceptance or accession, but only with respect
to those States which have deposited their
respective instruments on or before that
date. It shall enter into force with respect
to any other State three months after the
deposit of its instrument of ratification, ac-
ceptance or accession.

ARTICLE 22

The States Partles to this Conventlon rec-
ognize that the Convention is applicable not
only to their metropoltian territories but
also to all territories for the international
relations of which they are responsible; they
undertake to consult, if necessary, the gov-
ernments or other competent authorities of
these territories on or before ratification,
acceptance or accession with a view to se-
curing the application of the Convention to
those territories, and to notify the Director-
General of the United Nations Educational,
Sclentific and Cultural Organization of the
territories to which it is applied, the notifi-
cation to take effect three months after the
date of its receipt.

ARTICLE 23

1. Each State Party to this Convention
may denounce the Convention on its own
behalf or on behalf of any territory for whose
international relatlons it is responsible.

2. The denunciation shall be notified by
an instrument in writing, deposited with the
Director-General of the United Nations Edu-
cational, Scientific and Cultural Organiza-
tion.

3. The denunciation shall take effect twelve
months after the receipt of the instrument
of denunciation.

ARTICLE 24

The Director-General of the United Na-
tlons Educational, Sclentific and Cultural
Organization shall inform the States mem-
bers of the Organization, the States not
members of the Organization which are re-
ferred to in Article 20, as well as the United
Natlons, of the deposit of all the Iinstru-
ments of ratification, acceptance and acces-
slon provided for in Articles 19 and 20, and
of the notifications and denunciations pro-
vided for in Articles 22 and 23 respectively.

ARTICLE 25

1. This Convention may be revised by the
General Conference of the United Nations
Educational, Scientific and Cultural Organi-
zation, Any such revision shall, however, bind
only the States which shall become Parties
to the revising convention.

2. If the General Conference should adopt
a new conventlon revising this Convention
in whole or in part, then, unless the new
convention otherwise provides, this Con-
vention shall cease to be open to ratification,
acceptance or accession, as from the date
on which the new revising convention enters
into force.

ARTICLE 26

In conformity with Article 102 of the
Charter of the United Nations, this Conven-
tion shall be registered with the Secretariat
of the United Nations at the request of the
Director-General of the United Nations Edu-
cational, Scientific and Cultural Organiza-
tion.

Done in Paris this seventeenth day of
November 1970, in two authentic coples bear-
ing the signature of the President of the
sixteenth sesslon of the General Confer-
ence and of the Director-General of the
United Nations Educational, Scientific and
Cultural Organization, which shall be de-
posited in the archives of the United Na-
tlons Educational, Sclentific and Cultural
Organization, and certified true coples of
which shall be delivered to all the State re-
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ferred to in Articles 19 and 20 as well as to
the United Nations.

The foregoing is the authentic text of the
Convention duly adopted by the General
Conference of the United Nations Educa-
tional, Sclentific and Cultural Organization
during its sixteenth session, which was held
in Paris and declared closed the fourteenth
day of November 1970.

In falth whereof we have appended our
signatures this seventeenth day of Novem-
ber 1970.

Mr. MANSFIELD. Mr. President, on
behalf of the distinguished chairman of
the Committee on Foreign Relations, the
Senator from Arkansas (Mr. FULBRIGHT),
I will make the explanations for the
treaties this evening. I do so because he
is engaged at the present time as a mem-
ber of the Finance Committee in seeking
to bring about the reporting out of that
committee of the Revenue Sharing Act.

Mr. President, the main purpose of
the Convention on the Means of Pro-
hibiting and Preventing the Illicit Im-
port, Export, and Transfer of Ownership
of Cultural Property is to combat the in-
creasing illegal international trade in
national art treasures, which has led to
wholesale depredations in some coun-
tries. The United Nations Educational,
Scientific, and Cultural Organizations
became concerned with this problem as
early as 1970 and its work has resulted
in the present convention.

According to the President’s letter of
transmittal:

Under the Convention, each state under-
takes to protect its own cultural heritage and
agrees to cooperate in a number of impor-
tant but limited respects to help protect the
cultural heritage of other states. Perhaps the
heart of the Convention from the standpoint
of the United States is Article 9, which es-
tablishes an important new framework for
international cooperation. Under this Arti-
cle, the states parties undertake to partici-
pate in a concerted International effort to
determine and to carry out the necessary cor-
rective measures in cases in which a state’s
cultural patrimony is in jeopardy from pil-
lage of archaeological or ethnological mate-
rials.

The Convention also requires states parties
to prohibit the import of cultural property
stolen from museums, public monuments or
similar institutions and to take appropriate
steps, upon request, to recover and return
such cultural property. In addition, they
pledge to take what measures they can, con-
sistent with existing national legislation, to
prevent museums and similar institutions
within their territory from acquiring cultural
property orginating in another state party
which has been lllegally exported after entry
into force of the Convention.

The committee held a public hear-
ing on this Convention on August 3,
1972, and unanimously ordered it favor-
ably reported to the Senate during an
executive session held on August 8,
1972.

The PRESIDING OFFICER. If there
be no objection, Executive B (82d Con-
gress, 2d sess.), will be considered as
having passed through its various par-
liamentary stages up to and including
the presentation of the resolution of rati-
fication, which will be read for the in-
formation of the Senate.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
Convention on the Means of Prohibiting and
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Preventing the Illicit Import, Export srd
Transfer of Ownership of Culturai Property,
adopted on November 14, 18970 at the Six-
teenth General Conference of the United Na-
tlons Educational, Sclentific and Cultural
Organization (Executive B, 82d Congress, 2d
Session), subject to the following reservation
and understandings:

The United States reserves the right to
determine whether or not to impose export
controls over cultural property.

The United States understands the provi-
sions of the Convention to be neither self-
executing nor retroactive.

The United States understands Article 3
not to modiffy property Interests in cul-
tural property under the laws of the states
parties.

The United States understands Article 7(a)
to apply to institutions whose acquisition
policy is subject to national control under
existing domestic legislation and not to re-
quire the enactment of new legislation to
establish national control over other institu-
tions.

The United States understands that Article
T(b) is without prejudice to other remedles,
civil or penal, available under the laws of
the states parties for the recovery of stolen
cultural property to the rightful owner
without payment of compensation. The
United States is further prepared to take the
additional steps contemplated by Article
7(b) (1) for the return of covered stolen
cultural property without payment of com-
pensation, except to the extent required by
the Constitution of the Unilted States, for
those states parties that agree to do the same
for the United States institutions.

The United States understands the words
“as appropriate for each country” in Artcle
10(a) as permitting each state party to de-
termine the extent of regulation, if any, of
antique dealers and declares that in the
United States that determination would be
made by the appropriate authorities of state
and municipal governments.

The United States understands Article 13
(d) as applying to objects removed from
the country of origin after the entry into
force of this Convention for the states con-
cerned, and, as stated by the Chairman of
the Special Committee of Governmental Ex-
perts that prepared the text, and reported
in paragraph 28 of the Report of that Com-
mittee, the means of recovery of cultural
property under subparagraph (d) are the
judicial actions referred to in subparagraph
(c) of Article 13, and that such actions are
controlled by the law of the requested State,
the requesting State having to submit neces-
sary proofs.

TAX CONVENTION WITH NORWAY

The Senate, as in Committee of the
Whole, proceeded to consider Executive
D (92d Congress, 2d sess.), the Tax
Convention with Norway, signed at Oslo
on December 3, 1971, which was read
the second time, as follows:

CONVENTION BETWEEN THE UNITED STATES OF
AMERICA AND THE KINGDOM OF NORWAY FOR
THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FiscaL EvasioNn WITH
ResPECT To TAXFs oN INcoME AND ProP-
ERTY
The United States of America and the

Kingdom of Norway, desiring to conclude a

convention for the avoidance of double tax-

ation and the prevention of fiscal evasion
with respect to taxes on income and capital
have agreed upon the following articles:
CHAPTER I
Scope of Convention
Article 1
Taxes covered

(1) The taxes which are the subject of

this Convention are:
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(a) In the case of the United States, the
Federal income taxes Imposed by the Inter-
nal Revenue Code, herelnafter referred to
as the “United States tax”, and

(b) In the case of Norway:

(1) The national and municipal taxes on
income (including contributions to the tax
equalization fund) and capital;

(11) The national dues on the salaries of
nonresident artists;

(ili) The special tax in ald of developing
countries;

(iv) The municipal tax on real property;
and

(v) The seamen’s tax;
hereinafter referred to as “Norwegian tax".

(2) This Convention shall also apply to
taxes substantially similar to those covered
by paragraph (1) which are imposed in ad-
dition to, or In place of existing taxes after
the date of signature of this Conventlon.

(3) For the purpose of Article 25 (Non-
discrimination), this Convention shall also
apply to taxes of every kind imposed at the
Natlonal, State, or local level. For the pur-
pose of Article 28 (Exchange of Informa-
tion) this Convention shall also apply to
taxes of every kind imposed at the National
level.

CHAPTER IT
Definitions
Article 2
General definitions

(1) In this Convention, unless the context
otherwise requires:

{(a) (1) The term “United States” means
the United States of America; and

(1) When used in a geographical sense,
the term “United States” means the States
thereof and the District of Columbia. Such
term also includes (A) the territorial sea
thereof and (B) the seabed and subsoil of
the submarine areas adjacent to the terri-
torial sea, over which the United States ex-
ercises sovereign rights, in accordance with
international law, for the purpose of explora=-
tion and exploitation of the natural re-
sources of such areas, but only to the extent
that the person, property, or activity to
which this Convention is being applied is
connected with such exploration or exploita-
tion.

(b) (1) The term “Norway"” means the
Kingdom of Norway; and

(1) When used in a geographical sense,
the term “Norway"” includes (A) the terri-
torial sea thereof and (B) the seabed and
subsoll of the submarine areas adjacent to
the territorial sea, over which Norway exer-
cises sovereign rights, in accordance with in-
ternational law, for the purpose of explora-
tion and exploitation of the natural resources
of such areas, but only to the extent that
the person, property, or activity to which
this Convention is being applled is connected
with such exploration or exploitation.

However, the term “Norway” does not in-
clude Spitzbergen (including Bear Island),
Jan Mayen, and the Norwegian dependencles
outside Europe.

(¢) The term “one of the Contracting
SBtates"” or “the other Contracting State”
means the United States or Norway, as the
context requires.

(d) The term “person” Includes an in-
dividual, a partnership, a corporation, an
estate, a trust, or any body of persons.

(e) (1) The term “United States corpora-
tion” or “corporation of the United States”
means a corporation which is created or or-
ganized under the laws of the United States
or any State thereof or the Distriet of Co-
lumbia or any unincorporated entlty treated
as 8 United States corporation for United
Btates tax pu ; and

(i1) The term *“Norweglan corporation” or
“corporation of Norway” means any corpora-
tion or any entity which is treated as a body
corporate for tax purposes under Norwegian
tax law and is created or organized under
the laws of Norway.
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(f) The term “competent authority”
means:

(1) In the case of the United States, the
Secretary of the Treasury or hils delegate,
and

(i1) In the case of Norway, the Ministry
of Finance and Customs or its authorized
representative.

(g) The term “State” means the United
States, Norway, or any other National State.

(h) The term “international traffic”
means any voyage of a ship or alrcraft oper-
ated by a resident of one of the Contracting
States except where such voyage is confined
solely to places within a Contracting State.

(2) Any other term used in this Conven-
tion and not defined in this Convention
shall, unless the context otherwise requires;
have the meaning which it has under the
laws of the Contracting State whose tax is
being determined. Notwithstanding the pre-
ceding sentence, if the meaning of such a
term under the laws of one of the Contract-
ing States 1s different from the meaning
of the term under the laws of the other Con-
tracting State, or If the meaning of such a
term is not readily determinable under the
laws of one of the Contracting States, the
competent authorities of the Contracting
State may, in order to prevent double taxa-
tion or to further any other purpose of this
Convention, establish a common meaning
of the term for the purposes of this Conven-
tion,

Article 3
Fiscal residence

(1) In this Convention:

{a) The term “residence of Norway" means:

(1) A Norweglan corporation, and

(i1) Any person (except a corporation or
any entity treated under Norweglan law as a
corporation) resident in Norway for purposes
of its tax, but in the case of a partnership,
estate, or trust only to the extent that the
income derived by such person is subject to
Norwegian tax as the income of a resident.

(b) The term “resident of the United
States” means:

(1) A United States corporation, and

(1) Any person (except a corporation or
any unincorporated entity treated as a corpo-
ration for United States tax purposes) resi-
dent in the United States for purposes of its
tax, but in the case of a partnership, estate,
or trust only to the extent that the income
derived by such person is subject to United
States tax as the income of a resident.

(2) Where by reason of the provisions of
paragraph (1) an individual is a resident of
both Contracting States:

(a) He shall be deemed to be & resident of
that Contracting State In which he main-
tains his permanent home. If he has a per-
manent home in both Contracting States
or in neither of the Contracting States, he
shall be deemed to be & resident of that
Contracting State with which his personal
and economic relations are closest (center of
vital interests);

(b) If the Contracting State in which he
has his center of vital interests cannot be
determined, he shall be deemed to be a resi-
dent of that Contracting State in which he
has & habitual abode;

(¢c) If he has a habitual abode in both
Contracting States or in neither of the Con-
tracting States, he shall be deemed to be a
resident of the Contracting State of which he
is a citizen; and

(d) If he is a citizen of both Contracting
States or of neither Contracting State the
competent authorities of the Contracting
State shall settle the question by mutual
agreement,

For purposes nf this paragraph, a perma-
nent home is the place where an individual
dwells with his family.

(3) An individual who is deemed to be a
resident of one of the Contracting States and
not a resident of the other Contracting State
by reason of the provisions of paragraph (2)
shall be deemed %0 be a resident only of the
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first-mentioned Contracting State for all
purposes of this Convention, including Arti-
cle 22 (General Rules of Taxation).

Article 4
Permanent establishment

(1) For the purpose of this Conventlon, the
term “permanent establishment” means &
fixed place of business through which a res-
ident of one of the Contracting States en-
gages In Industrial or commercial activity.

(2) The term “fixed place of business” in-
cludes but is not limited to:

(a) A branch;

(b) An office;

(c) A factory;

(d) A workshop;

(e) A warehouse;

(f) A mine, quarry, or place of extraction
of natural resources; and

(g) A building site or construction or in-
stallation project which exists for more than
twelve months.

(3) Notwithstanding paragraphs (1) and
(2), a permanent establishment shall not in-
clude a fixed place of business used only for
one or more of the following:

(a) The use of facilities for the purpose of
storage, display, or delivery of goods or mer-
chandise belonging to the resident;

(b) The maintenance of a stock of goods
or merchandise belonging to the resident for
the purpose of storage, display, or delivery;

(c) The maintenance of a stock of goods
or merchandise belonging to the resident for
the purpose of processing by another person;

(d) The maintenance of a fixed place of
business for the purpose of purchasing goods
or merchandise, or for collecting information,
for the resident;

(e) The maintenance of a fixed place of
business for the purpose of advertising, for
the supply of Information, for scientific re-
search, or for similar activities which have a
preparatory or auxiliary character, for the
resident; or

(f) 'The maintenance of a building site or
construction or installation project which
does not exist for more than twelve months.

(4) A person acting in one of the Contract-
ing States on behalf of a resident of the
other Contracting State, other than an agent
of an independent status to whom para-
graph (6) applies, shall be deemed to be a
permanent establishment in the first-men-
tioned Contracting State if such person—

(a) Has, and habitually exercises in the
first-mentioned Contracting State, an au=-
thority to conclude contracts in the name
of that resident, unless the exercise of such
authority is limited to the purchase of goods
or merchandise for that resident, or

(b) Maintains substantial equipment or
machinery within the first-mentioned Con-
tracting State for more than twelve months.

(6) A resldent of one of the Contracting
Btates shall not be deemed to have a perma-
nent establishment in the other Contracting
State merely because such resident engages
in industrial or commercial activity in that
other Contracting State through a broker,
general commission agent, or any other agent
of an independent status, where such broker
or agent is acting in the ordinary course of
his business.

(6) The fact that a resident of one of the
Contracting States is a related person (as
defined under Article 7 (Related Persons))
with respect to a resident of the other Con-
tracting State or with respect to a person who
engages in industrial or commerecial activity
in that other Contracting State (whether
through a permanent establishment or other=-
wise) shall not be taken into account in de-
termining whether that resident of the first=
mentioned Contracting State has a perma-
nent establishment in that other Contracting
State.

(7) The principles set forth in paragraphs
(1) through (6) shall be applied in deter-
mining whether there is a permanent estab=
lishment in a State other than one of the
Contracting States or whether a person other
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than a resident of one of the Contracting
States has a permanent establishment in
one of the Contracting States.
CHAPTER III
Tazation of Income
Article 5
Business profits

(1) Industrial or commercial profits of a
resident of one of the Contracting States
shall be exempt from tax by the other Con-
tracting States unless such resident is en-
gaged in industrial or commercial activity in
that other Contracting State through a per-
manent establishment situated therein. If
such resident is so engaged, tax may be im-
posed by that other Contracting State on the
industrial or commerecial profits of such resi-
dent but only on so much of such profits as
are attributable to the permanent establish-
ment.

(2) Where a resident of one of the Con-
tracting States is engaged In industrial or
commercial activity in the other Contracting
State through a permanent establishment
situated therein, there shall in each Contract-
ing State be attributed to the permanent es-
tablishment the industrial or commercial
profits which would be attributable to such
permanent establishment if such permanent
establishment were an Independent entity
engaged Iin the same or similar activities un-
der the same or similar conditions and deal-
ing wholly independently with the resident
of which it is a permanent establishment.

(3) In the determination of the industrial
or commercial profits of a permanent estab-
lishment, there shall be allowed as deduc-
tions expenses which are reasonably con-
nected with such profits, including execu-
tive and general administrative expenses,
whether Incurred in the Contracting State
in which the permanent establishment is
situated or elsewhere.

(4) No profits shall be attributed to a per-
manent establishment of a resident of one
of the Contracting States in the other Con-
tracting State merely by reason of the pur-
chase of goods or merchandise by that per-
manent establlshment, or by the resident of
which it is a permanent establishment, for
the account of that resident.

(5) The term “industrial or commercial
activity” includes the conduct of manufac-
turing, mercantile, insurance, agricultural,
fishing or mining activities, the operation of
ships or alrcraft, the furnishing of services,
the rental of tangible personal property, and
the rental or licensing of motion picture
films or fllms or tapes used for radio or tele-
vision broadcasting. Such term does not in-
clude the performance of personal services by
an individual either as an employee or in an
independent capacity.

(6) (a) The term “industrial or commercial
profits” includes income derived from indus-
trial or commercial activity. Such term also
includes income derived from real property
and natural resources and dividends, inter-
est, royalties (as defined in paragraph (2) of
Article 10 (Royaltles), and capital gains but
only if the property or rights giving rise to
such income, dividends, interest, royalties,
or capital gains is effectively connected with
a permanent establishment which the re-
cipient, being a resident of one of the Con-
tracting States, has in the other Contracting
State, whether or not such income is derived
from industrial or commercial activity.

(b) To determine whether property or
rights are effectively connected with a per-
manent establishment, the factors taken into
account shall include whether the rights or
property are used in or held for use in carry-
ing on industrial or commerclal activity
through such permanent establishment and
whether the activities carrled on through
such permanent establishment were a mate-
rial factor in the realization of the income
derived from such property or rights. For
this purpose, due regard shall be given to
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whether or not such property or rights or
such income were accounted for through
such permanent establishment.

(7) Where industrial or commercial profits
include items of income which are dealt with
separately in other articles of this Conven-
tion, the provisions of these articles shall,
except as otherwlse provided therein, super-
sede the provisions of this article.

Article 6
Shipping and air transport

(1) Notwithstanding Article 5 (Business
Profits), income which a resident of the
United States derives from the operation in
international trafic of ships or aircraft reg-
istered in elther Contracting State or in a
State with which Norway has an income tax
convention exempting such income shall be
exempt from Norwegian tax.

(2) Notwithstanding Article 5 (Business
Profits), income derived by a resident of
Norway, or an international consortium of
which a resident of Norway, or an interna-
tlonal consortium of which a resident of
Norway and residents of other States with
which the United States has an income tax
convention exempting such income are the
sole members, from the operation in inter-
national traffic of ships or alrcraft shall be
exempt from United States tax.

Article T
Related persons

(1) Where a resident of one of the Con-
tracting States and any other person are
related and where such related persons make
arrangements or impose conditions between
themselves which are different from those
which would be made between independent
persons, any income, deductions, credits, or
allowances which would, but for those ar-
rangements or condltions, have been taken
into account in computing the Income (or
loss) of, or the tax payable by, one of such
persons, may be taken Into account in com-
puting the amount of the income subject to
tax and the taxes payable by such person.

(2) A person is related to another person if
either person owns or controls directly or
indirectly the other, or if any third person
or persons own or control directly or in-
directly both. For this purpose, the term
“control” includes any kind of control,
whether or not legally enforceable, and how-
ever exercised or exercisable.

Article 8
Dividends

(1) Dividends derived from sources within
one of the Contracting States by a resident
of the other Contracuing State may be
taxed by both Contracting States.

(2) The rate of tax imposed by one of the
Contracting States on dividends derived from
sources within that Contracting State by a
resident of the other Contracting State shall
not exceed—

(a) 15 percent of the gross amount actually
distributed; or

(b) When the recipient is a corporation,
10 percent of the gross amount actually dis-
tributed if—

(1) During the part of the paying corpo-
ration's taxable year which precedes the date
of payment of the dividend and during the
whole of its prior taxable year (if any), at
least 10 percent of the outstanding shares
of the voting stock of the paying corporation
was owned by the reciplent corporation, and

(1) Not more than 25 percent of the gross
income of the paying corporaticn for such
prior taxable year (if any) consists of inter-
est or dividends (other than Interest derived
from the conduct of a banking, insurance, or
financing business and other than dividends
or interest recelved from subsidiary corpora-
tions, 50 percent or more of the outstanding
shares of the voting stock of which is owned
by the paying corporation at the time such
dividends or interest s received).
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(3) Paragraph (2) shall not apply if the
recipient of the dividends, being a resident of
one of the Contracting States, has a perma-
nent establishment in the other Contracting
State and the shares with respect to which
the dividends are paid are effectively con-
nected with such permanent establishment.
In such a case, see paragraph (6) (a) of Arti-
cle 5 (Business Profits).

(4) Dividends paid by a corporation of one
of the Contracting States to a person other
than 8 resident of the other Contracting
State (and in the case of dividends paid by
a Norweglan corporation, to a person other
than a citizen of the United States) shall be
exempt from tax by that other Contracting
State. This paragraph shall not apply if the
reciplent of the dividends has a permanent
establishment in that other Contracting
State and the shares with respect to which
the dividends are paid are effectively con-
nected with such permanent establishment.

Article 9
Interest

(1) Interest derived from sources within
one of the Contracting States by a resident
of the other Contracting State shall be ex-
empt from tax by the first-mentioned Con-
tracting State.

(2) The term “interest” as used in this
Convention means income from bonds, de-
bentures, Government securities, notes, or
other evidences of indebtedness, whether or
not secured and whether or not carrying a
right to participate in profits, and debt-
claims of every kind, as well as all other in-
come which, under the taxation law of the
Contracting State in which the income has
its source, is assimilated to income from
money lent.

(3) Paragraph (1) shall not apply If the
reciplent of the interest, being a resident of
one of the Contracting States, has a perma-
nent establishment in the other Contracting
State and the indebtedness giving rise to
the interest is effectively connected with such
permanent establishment. In such a case,
see paragraph (6)(a) of Article 5 (Business
Profits).

(4) Where any interest paild by a person
to any related person exceeds an amount
which would have been paid to an unre-
lated person, the provisions of this article
shall apply only to so much of the interest
as would have been paid to an unrelated
person. In such a case the excess payment
may be taxed by each Contracting State ac-
cording to its own law, including the provi-
sions of this Convention where applicable.

(5) Interest paid by a resident of one of
the Contracting States to a person other
than a resident of the other Contracting
State (and in the case of interest paid by a
Norwegian corporation, to a person other
than a citizen of the United States) shall be
exempt from tax by the other Contracting
State. This paragraph shall not apply if—

(a) Such an interest is treated as income
from sources within the other Contracting
State under paragraph (2) of Article 24
(Source of Income), or

(b) The recipient of the interest has a per-
manent establishment in the other Con-
tracting State and the indebtedness glving
rise to the interest is effectively connected
with such permanent establishment.

Article 10
Royalties

(1) Royalties derived from sources within
one of the Contracting States by a resident
of the other Contracting State shall be ex-
empt from tax by the first-mentioned Con-
tracting State.

(2) The term “royalties” as used in this
article means—

(a) Payment of any kind made as con-
sideration for the use of, or the right to use,
copyrights of literary, artistic, or scientific
works (but not including copyrights of mo-
tion picture films or films or tapes used for
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radio or television broadcasting), patents,
designs, models, plans, secret processes or
formulae, trademarks, or other like property
or rights, or knowledge, experience, or skill
(know-how) , and

(b) Gains derived from the sale, exchange,
or other disposition of any such property
or rights to the extent that the amounts
realized on such sale, exchange, or other
disposition for consideration are contingent
on the productivity, use, or disposition of
such property or rights.

(3) Paragraph (1) shall not apply if the
reciplent of the royalty, being a resident of
one of the Contracting States, has In the
other Contracting State a permanent estab-
lishment and the property or rights giving
rise to the royalty is effectively connected
with such permanent establishment. In
such a case, see paragraph (6) (a) of Article
5 (Business Profits).

(4) Where any royalty pald by a person to
any related person exceeds an amount which
would have been paid to an unrelated per-
son, the provisions of this article shall apply
only to so much of the royalty as would
have been paid to an unrelated person. In
such a case the excess payment may be taxed
by each Contracting State according to its
own law, including the provisions of this
Convention where applicable.

Article 11
Income from real property

(1) Income from real property, including
royalties In respect of the operation of mines,
quarries or other natural resources and
gains derived from the sale, exchange, or
other disposition of such property or of the
right giving rise to such royalties, may be
taxed by the Contracting State in which
such real property, mines, quarries, or other
natural resources are situated. For purposes
of this Conventlon interest on indebtedness
secured by real property or secured by a right
giving rise to royalties In respect of the
operation of mines, quarries, or other na-
tural resources shall not be regarded as in-
come from real property.

(2) Paragraph (1) shall apply to income
derived from the usufruct, direct use, letting,
or use in any other form of real property.

Article 12
Capital gains

(1) A resident of one of the Contracting
States shall be exempt from tax by the other
Contracting State on gains from the sale, ex-
change, or other disposition of capital assets
unless—

{a) The gain is derived by a resident of one
of the Contracting States from the sale, ex-
change, or other disposition of property de-
scribed in Article 11 (Income from Real
Property) situated within the other Contract-
ing States,

(b) The recipient of the gain, being a resi-
dent of one of the Contracting States, has a
permanent establishment in the other Con-
tracting State and the property giving rise to
the gain is effectively connected with such
permanent establishment, or

(¢) The recipient of the gain, being an in-
dividual who 15 a resident of one of the Con-
tracting States—

(1) Maintains a fixed base in the other
Contracting State for a period or perlods ag-
gregating 183 days or more during the tax-
able year and the property giving rise to such
gains is effectively connected with such fixed
base, or

(i1) Is present in the other Contracting
State for a period or periods aggregating 183
days or more during the taxable year.

(2) Notwithstanding Article 5 (Business
Profits) and paragraph (1) of this article,
gains which a resident of one of the Contract-
ing States derives from the sale, exchange, or
other disposition of ships or alrcraft which
are operated in international trafic shall be
exempt from tax by the other Contracting
State.

CONGRESSIONAL RECORD — SENATE

(3) The provisions of paragraph (1) of this
article shall not affect the right of Norway
to tax gains which an Individual derives from
the sale or exchange of stock consisting of
at least a 25-percent interest in a Norwegian
corporation If such individual was a national
and a resident of Norway at any time during
the five year perlod immediately preceding
such sale or exchange.

(4) In the case of gains described in para-
graph (1) (a), see Article 11 (Income from
Real Property). In the case of gains described
in paragraph (1) (b), see paragraph (8)(a)
of Article 5 (Business Profits).

Article 13
Independent personal services

(1) Income derived by an individual who is
a resident of one of the Contracting States
from the performance of personal services in
an independent capacity, may be taxed by
that Contracting State, Except as provided in
paragraph (2), such income shall be exempt
from tax by the other Contracting State.

(2) Income derived by an individual who is
a resident of one of the Contracting States
from the performance of personal services in
an Independent capacity in the other Con-
tracting State may be taxed by that other
Contracting State, if:

(a) The individual is present in that other
Contracting State for a period or periods ag-
gregating 183 days or more in the taxable
year, or

(b) The individual maintains a fixed base
in that other Contracting State for a period
or periods aggregating 183 days or more in
the taxable year, but only so much of it as
is attributable to such fixed base, or

(c) The individual is a public entertainer,
such as a theater, motion pleture, or televi-
slon artist, a musician, or an athlete, and the
income 18 derived from his personal services
a8 & public entertalner provided that he is
present in that other Contracting State for
more than a total of 90 days during the taxa-
ble year or such income exceeds in the aggre-
gate 3,000 United States dollars or its equiva-
lent In Norweigian kroner during the taxable
year.

Article 14

DEpendent personal services

(1) Subject to the provisions of Articles
15 (Teachers), 16 (Students and Trainees),
17 (Governmental Functions), and 18 (Pri-
vate Penslons and Annultles) wages, salarles,
and similar remuneration derived by an in-
dividual who is a resident of one of the Con-
tracting States from labor or personal serv-
ices performed as an employee may be taxed
by that Contracting State. Except as pro-
vided by paragraph (2), such remuneration
derived from sources within the other Con-
tracting State may also be taxed by that other
Contracting State.

(2) Remuneration described in paragraph
(1) derived by an individual who is a resi-
dent of one of the Contracting States shall
be exempt from tax by the other Contract-
ing State if—

(a) He is present in that other Contracting
State for a period or periods aggregating less
than 183 days in the taxable year;

(b) He is an employee or a resident of the
first-mentioned Contracting State or of a
permanent establishment maintained in that
Contracting State by a resldent of a State
other than that Contracting State; and

(c) The remuneration is not borne as such
by a permanent establishment which the
employer has in that other Contracting State.

(8) Notwithstanding paragraph (2), re-
muneration derived by an individual who is
a resident of one of the Contracting States
from the performance of labor or personal
services as an employee aboard ships or air-
craft operated by a resident of the other Con-
tracting State In international traffic or in
fishing on the high seas may be taxed by that
other Contracting State if such individual 1s
a member of the regular complement of the
ship or aircraft.
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Article 15
Teachers

(1) Where a resident of one of the Con-
tracting States is invited by the Govern-
ment of the other Contracting State or by
a university or other recognized educational
institution in that other Contracting State
to come to that other Contracting State for
a period not expected to exceed two years
for the purpose of teaching or engaging in
research, or both, at a university or other
recognized educational institution, and such
resident comes to that other Contracting
State primarily for such purpose, his in-
come from personal services for teaching or
research at such university or educational
institution shall be exempt from tax by that
other Contracting State for a period not
exceeding two years from the date of his ar-
rival In that other Contracting State.

(2) This article shall not apply to Income
from research if such research is under-
taken primarily for the private benefit of a
specific person or persons.

Article 16
Students and trainees

(1) (a) An individual who is a resident
of one of the Contracting States at the time
he becomes temporarily present in the other
Contracting State and who is temporarily
present in that other Contracting State for
the primary purpose of—

(1) Studying at a university or other rec-
ognized educational institution in that other
Contracting State, or

(ii) Securing training required to qualify
him to practice a profession or professional
specialty, or

(i) Studying or doing research as a recip-
ient of a grant, allowance, or award from
& governmental, religious, charitable, scien-
tific, literary, or educational organization,
shall be exempt from tax by that other Con-
tracting State with respect to amounts de-
scribed in subparagraph (b) for a period
not exceeding five taxable years from the
date of his arrival In that other Contracting
State.

(b) The amounts referred to in subpara-
graph (a) are—

(1) Gifts from abroad for the purpose of
his maintenance, education, study, research,
or training;

(ii) The grant, allowance, or award; and

(iii) Income from personal services per-
formed in that other Contracting State in
an amount not in excess of 2,000 United
States dollars or its equivalent in No-wegian
kroner for any taxable year.

(2) An individual who is a resident of one
of the Contracting States at the time he
becomes temporarily present in the other
Contracting State and who is temporarily
present in that other Contracting State as an
employee of, or under contract with, a resi-
dent of the first-mentioned Contracting
State, for the primary purpose of—

(a) Acquiring technical, professional, or
business experience from a person other than
that resident of the first-mentioned Con-
tracting State or other than a person related
to such resident, or

(b) Studying at & university or other rec-
ognized educational institution in that

-~ other Contracting State, shall be exempt

from tax by that other Contracting State
for a period of twelve consecutive months
with respect to his income from personal
services in an aggregate amount not in ex-
cess of 5,000 United States dollars or its
equivalent in Norwegian kroner.

(3) An individual who is a resident of
one of the Contracting States at the time he
becomes temporarily present in the other
Contracting State and who is temporarily
present in that other Contracting State for
a period not exceeding one year, as a partic-
ipant in a program sponsored by the Gov-
ernment of that other Contracting State,
for the primary purpose of training, research,
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or study, shall be exempt from tax by that
other Contracting State with respect to his
income from personal services in respect of
such tralning, research, or study performed
in that other Contracting State in an ag-
gregate amount not in excess of 10,000 United
States dollars or its equivalent in Norwegian
kroner.

(4) The benefits provided under Article 15
(Teachers) and paragraph (1) of this article
shall extend only for such period time as
may reasonably or customarily be required
to effectuate the purpose of the visit, but
in no case shall any individual have the
benefits provided therein for more than a
total of five taxable years from the date of
his arrival.

Article 17
Governmental functions

Wages, salaries, and similar remuneration,
including pensions or similar benefits, paid
by or from public funds of one of the Con-
tracting States, or a political subdivision or
local authority thereof, to & citizen of that
Contracting State for labor or personal serv=-
ices performed for that Contracting State,
or for any of its political subdivisions or lo-
cal authorities, in the discharge of govern-
mental functions shall be exempt from tax
by the other Contracting State.

Article 18
Private pensions and annuities

(1) Except as provided in Article 17 (Gov-
ernmental Functions), pensions and other
gimilar remuneration paid to an individual
who is a resident of one of the Contracting
States in consideration of past employment
shall be taxable only In that Contracting
Btate.

(2) Alimony and annuities paid to an in-
dividual who is a resident of one of the Con-
tracting States shall be taxable only in that
Contracting State,

(3) Child support payments made by an
individual who 1s a resident of one of the
Contracting States to an individual who is
a resident of the other Contracting State
shall be exempt from tax in that other Con-
tracting State.

(4) As used in this article—

(8) The term “pensions and other similar
remuneration” means perlodic payments
made after retirement or death in considera-
tion for services rendered, or by way of com-
pensation for injuries received, in connection
with past employment;

(b) The term “annuities” means a stated
sum paid periodically at stated times during
life, or during a specified number of years,
under an obligation to make the payments
in return for adequate and full consideration
(other than services rendered);

(e¢) The term “allmony” means periodic
payments made pursuant to a decree of di-
vorce, separate maintenance agreement, or
support or separation agreement, which is
taxable to the recipient under the internal
laws of the Contracting State of which he is
a resident; and

(d) The term ‘“child support payments"
means periodic payments for the support of &
minor child made pursuant to a decree of
divorce, separate maintenance agreement, or
support or separation agreement.

Article 19
Soclal securlty payments

Soclal security payments and other pub-
lic pensions paid by one of the Contracting
Btates to an individual who is a resident of
the other Contracting State shall be taxable
only in the first-mentioned Contracting
State. This article shall not apply to pay-
ments described in Az%cle 17 (Governmental
Functions).

Article 20
Investment or holding companies

A corporation of one of the Contracting
States deriving dividends, interest, royaltles,
or capital galns from sources within the
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other Contracting State shall not be entitled
to the benefits of Articles 8 (Dividends), 8
(Inerest), 10 (Royalties), or 12 (Capitol
Gains) iI—

(a) By reason of speclal measures the tax
imposed on such corporation by the first-
mentioned Contracting State with respect to
such dividends, interest, royalties, or capital
gains 1s substantially less than the tax gen-
erally imposed by such Contracting State on
corporate profits, and

(b) 25 percent or more of the capital of
such corporation is held of record or is other-
wise determined, after consultation between
the competent authorities of the Contracting
States, to be owned directly or Indirectly, by
one or more persons who are not individual
resldents of the first-mentioned Contracting
State (or, in the case of a Norweglan corpo-
ration, who are citizens of the United
States).

CHAPTER IV
Tazation of Capital
Article 21
Capital taxes

(1) Capltal represented by property re-
ferred to in Article 11 (Income from Real
Property) may be taxed in the Contracting
State in which such property is situated.

(2) Subject to the provisions of paragraph
(3) below, capital represented by assets, other
than property referred to in paragraph (1),
which are effectively connected with a per-
manent establishment of a resident of one of
the Contracting States may be taxed in the
Contracting State in which the permanent
establishment is situated.

(3) Ships and aircraft of a resident of one
of the Contracting States and assets, other
than property referred to In paragraph (1),
pertaining to the operation of such ships or
aircraft shall be exempt from tax by the
other Contracting State.

(4) All other elements of capital of a res-
ident of a Contracting State not dealt with
in this article shall be exempt from tax by
the other Contracting State.

CHAPTER V
General Rules
Article 22
General rules of taxation

(1) A resident of one of the Contracting
States may be taxed by the other Contract-
ing State on any income from sources with-
in that other Contracting State and only on
such income, subject to any limitations set
forth in this Convention. For this pur-
pose, the rules set forth in Article 24 (Source
of Income) shall be applied to determine the
source of income.

(2) The provislons of this Convention
shall not be construed to restrict in any
manner any exclusion, exemption, deduc-
tion, credit, or other allowance now or here-
after accorded—

(a) By the laws of one of the Contracting
States in the determination of the tax im-
posed by that Contracting State, or

(b) By any other agreement between the
Contracting States.

(3) The United States may tax its citizens
or residents as if this Convention had not
come into effect .

(a) This provision shall not affect the
rules laild down in Articles 19 (Social Secu-
rity Payments), 23 (Relief from Double
‘faxation), 26 (Nondiscrimination), 26 (Dip-
lomatic and Consular Officers), and 27
(Mutual Agreement Procedure).

(b) This provision shall not affect the
rules laid down in Articles 15 (Teachers),
16 (Students and Tralnees), and 17 (Gov-
ernmental Functions), upon individuals who
are not citizens of the United States and
who do not have immigrant status in the
United States.

(4) Norway may tax its diplomatic and
consular officers as If this Convention had
not come into effect.
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{6) The United States may impose its per-
sonal holding company tax and its accumu-
lated earnings tax notwithstanding any pro-
vision of this Convention. However, a Nor-
weglan corporation shall be exempt from the
United States personal holding company tax
in any taxable year if all of its stock 1s
owned, directly or indirectly, by one or more
individuals who are residents of Norway (and
not citizens of the United States) for that
entire year. A Norweglan corporation shall
be exempt from the United States accumu-
lated earnings tax in any taxable year unless
such corporation is engaged in trade or busi-
ness in the United States through a perma-
nent establishment at any time during such

year.

(6) The competent authorities of the two
Contracting States may prescribe regulations
necessary to carry out the provisions of this
Convention.

Article 23
Rellef from double taxation

Double taxation of income shall be avoided
in the following manner:

(1) In accordance with the provisions and
subject to the limitations of the law of the
United States (as it may be amended from
time to time without changing the principles
hereof) regarding the allowance of a credit
against United States tax of tax payable in
any country other than the United States,
the United States shall allow to a citizen or
resident of the United States as a credit
agalnst the United States tax the appropriate
amount of Norweglan tax. Such appropriate
amount shall be based upon the amount of
tax paid to Norway, but the credit shall not
exceed the limitations (for the purpose of
limiting the credit to the United States tax
on income from sources within Norway or on
income from sources outside of the United
States) provided by United States law for
the taxable year. For the purpose of apply-
ing the United States credit in relation to
taxes pald to Norway, the rules set forth in
Article 24 (Source of Income) shall be ap-
plied to determine the source of income. For
purposes of applying the United States credit
in relation to the taxes pald to Norway the
taxes referred to in paragraph (1)(b) of
Article 1 (Taxes Covered) other than the
national and municipal taxes on capital and
the municipal tax on real property shall be
considered to be income taxes.

(2) In the case of income derived from
sources in the United States, relief from dou-
ble taxation shall be granted in Norway in
the following manner:

(8) Where a resident of Norway derives
income or owns property which, in accord-
ance with the provisions of this Conventlon,
may be taxed in the United States or is ex-
empt from United States tax under Article
15 (Teachers) or Article 16 (Students and
Trainees), Norway shall, subject to the pro-
visions of subparagraphs (b) or (¢) of this
paragraph, exempt such income or property
from tax but may, in calculating tax on the
remaining income or property of that resi-
dent, apply the rate of tax which would have
been applicable if the exempted income or
property had not been so exempted.

(b) Where a resident of Norway derives
income which, In accordance with the pro-
visions of this Convention may be taxed In
both Contracting States, Norway shall allow
as & credit against the tax on the income of
that resident an amount equal to the tax
paid in the United States. Such credit shall
not, however, exceed that part of the tax,
as computed before the credit is given, which
is appropriate to the Income derived from
sources in the United States under the rules
set forth In Article 24 (Source of Income).

(c) In determining its tax on a Norwegian
corporation receiving dividends from a
United States corporation in which it owns
10 percent or more of the stock, Norway shall
allow a credit against the tax otherwise pay-
able by the Norwegian corporation for the
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appropriate amount of United States tax im-
posed on the United States corporation on
the profits out of which the dividends were
pald. However, the deduction allowed such a
Norweglan corporation for dividends paid out
by it shall be reduced by the net amount of
dividends received from the United States
corporation (after all United States taxes
imposed on such dividends).

Article 24
Source of income

For purposes of this Convention:

(1) Dividends shall be treated as income
from sources within a Contracting State only
if paid by a corporation of that Contracting
State.

(2) Interest shall be treated as income
from sources within a Contracting State only
if paid by such Contracting State, a politi-
cal subdivision or a local authority thereof,
or by a resident of that Contracting State.
Notwithstanding the preceding sentence—

(a) If the person paying the Iinterest
(whether or not such person is a resident of
one of the Contracting States) has a perma-
nent establishment in one of the Contracting
States In connection with which the indebt-
edness on which the interest is pald was in-
curred and such interest is borne by such
permanent establishment, or

(b) If the person paying the interest is a
resident of one of the Contracting States and
has a permanent establishment in a State
other than a Contracting State in connection
with which the indebtedness on which the
interest is paid was incurred and such in-
terest is pald to a resident of the other Con-
tracting State, and such interest is borne by
such permanent establishment,

such interest shall be deemed to be from
sources within the State in which the per-
manent establishment 1s situated.

(3) Royalties described in paragraph (2)
of Article 10 (Royaltles) for the use of, or
the right to use, property or rights described
in such paragraph shall be treated as income
from sources within a Contracting State only
to the extent that such royalties are for the
use of, or the right to use, such property or
rights within that Contracting State.

(4) Income from real property, and royal-
ties from the operation of mines, quarries, or
other natural resources (including gains de-
rived from the sale of such property or the
right giving rise to such royalties) shall be
treated as income from sources within a Con-
tracting State only if such property is situ-
ated in that Contracting State.

(6) Income from the rental of tangible per-
sonal (movable) property shall be treated as
income from sources within a Contracting
State only if such property is situated in
that Contracting State.

(6) Income received by an individual for
his performance of labor or personal services,
whether as an employee or in an independent
capacity, shall be treated as income from
sources within a Contracting State only to
the extent that such services are performed
in that Contracting State. Income from per-
sonal services performed aboard ships or
alrcraft operated by a resident of one of the
Contracting States in iInternational traffic
or in fishing on the high seas shall be treated
as Income from sources within that Contract-
ing State if rendered by a member of the reg-
ular complement of the ship or aircraft. Not-
withstanding the preceding provisions of this
paragraph, remuneration described in Article
17 (Governmental Functions) and payments
described in Article 19 (Soclal Security Pay-
ments) shall be treated as income from
sources within a Contracting State only if
paid by or from the public funds of that
Contracting State or a political subdivision
or local authority thereof.

(7) Income from the purchase and sale
of intangible or tangible personal (including
movable) property (other than gains defined
as royalties by paragraph (2) (b) of Article
10 (Royaltles)) shall be treated as income
from sources within a Contracting State only
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if such property 1s sold in that Contracting
State.

(8) Income from gains described in para-
graph (3) of Article 12 (Capital Gains) shall
be treated as income from sources within
Norway.

(9) Notwithstanding paragraphs (1)
through (7), industrial or commercial profits
which are attributable to a permanent estab-
lishment which the recipient, a resident of
one of the Contracting States, has in the
other Contracting State, including income
derived from real property and natural re-
sources and dividends, interest, royalties (as
defined in paragraph (2) of Article 10 (Roy-
alties) ), and capital gains, but only if the
property or rights giving rise to such income,
dividends, interest, royalties, or capital gains
are effectively connected with such perma-
nent establishment, shall be treated as in-
come from sources within that other Con-
tracting State.

(10) The source of any item of income to
which paragraphs (1) through (9) are not
applicable shall be defermined by each of the
Contracting States In accordance with its
own law. Notwithstanding the preceding sen-
tence, if the source of any item of income
under the laws of one Contracting State is
different from the source of such item of
income under the laws of the other Contract-
ing State or if the source of such income ls
not readily determinable under the laws of
one of the Contracting States, the competent
authorities of the Contracting States may, in
order to prevent double taxation or further
any other purpose of this Convention, estab-
lish a common source of the item of income
for purposes of this Convention.

CHAPTER VI
Special provisions
Article 25
Nondiscrimination

(1) A citizen of one of the Contracting
States who is a resident of the other Con-
tracting State shall not be subjected In that
other Contracting State to more burdensome
taxes than a citizen of that other Contract-
ing State who is a resident thereof.

(2) A permanent establishment which &
resident of one of the Contracting States has
in the other Contracting State shall not be
subject in that other Contracting State to
more burdensome taxes than a resident of
that other Contracting State carrying on the
same activities. This paragraph shall not be
construed as obliging a Contracting State to
grant to individual residents of the other
Contracting State any personal allowances,
reliefs, or deductions for taxation purposes
on account of civil status or family respon-
sibilities which it grants to its own individ-
ual residents.

(3) A corporation of one of the Contract-
ing States, the capital of which is wholly or
partly owned or controlled, directly or in-
directly, by one or more residents of the other
Contracting State, shall not be subjected in
the first-mentioned Contracting State to any
taxation or any requirement connected there-
with which is other or more burdensome
than the taxation and connected require-
ments to which a corporation of the first-
mentioned Contracting State carrying on the
same activities, the capital of which is wholly
owned or controlled by one or more residents
of the first-mentioned Contracting State, 18
or may be subjected.

(4) The provisions of this article shall not
be construed as obliging Norway to grant to
citizens of the United States who are not
born in Norway of parents having Norwegian
nationality, the exceptional tax relief which
is accorded pursuant to section 22 of the Nor-
wegian Taxation Act for the Rural Districts
and section 17 of the Norwegian Taxation Act
for the Urban Districts, to citizens of Norway
and individuals born in Norway.

(5) A citizen or resident of the United
States shall, for purposes of Norweglan in-
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penses which are incurred with respect to a
mortgage or other evidence of Indebtedness
on real property which is situated in Norway
to the same extent that such expenditures
would be deductible for purposes of Nor-
wegian income tax if incurred by a resident
of Norway.

(6) In accordance with paragraph (3) of
Article 1 (Taxes Covered) this article shall
apply to taxes of every kind imposed at the
National, State, or local level.

(7) The provisions of paragraph (2) shall
not be construed as preventing Norway from
taxing the total profits attributable to a
permanent establishment which is main-
tained in Norway by a United States cor-
poration at a rate at which the undistributed
profits of a Norweigian corporation may be
taxed. However, the amount of such tax
shall not exceed the tax that would be im-
posed on a corporation and its sharehoiders
if such profits were derived by a Norweglan
corporation that distributed to its United
States shareholders, owning at least 10 per-
cent of its voting stock, the same percentage
of its profits as such United States corpora-
tlon maintaining such permanent establish-
ment distributed to its shareholders from its
total profits.

Article 26
Diplomatic and consular officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic and consular
officials under the general rules of interna-
tional law or under the provisions of special
agreements,

Article 27
Mutual agreement procedure

(1) Where a resident of one of the Con-
tracting States considers that the actlon of
one or both of the Contracting States results
or will result for him in taxation not in
accordance with this Convention, he may,
notwithstanding the remedies provided by
the national laws of the Contracting States,
present his case to the competent authority
of the Contracting States of which he is a
resident. Should the resident’s claim be
considered to have merit by the competent
authority of the Contracting State to which
the claim is made, it shall endeavor to come
to an agreement with the competent au-
thority of the other Contracting State with
& view of the avoldance of taxation contrary
to the provisions of this Convention.

(2) The competent authorities of the Con=-
tracting States shall endeavor to resolve by
mutual agreement any difficulties or doubts
arising as to the application of this Con-
vention. In particular, the competent author-
itles of the Contracting States may agree—

(a) To the same attribution of industrial
or commercial profits to a resident of one of
the Contracting States and 1ts permanent
establishment situated in the other Con-
tracting State;

(b) To the same allocation of income, de-
ductions, credits, or allowances between a res-
ident of one of the Contracting States and
any related person; or

(¢) To the same determination of the
source of particular items of income.

(3) The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement In the sense of this article. When
it seems advisable for the purpose of reach-
ing agreement, the competent authorities
may meet together for an oral exchange of
opinions.

(4) In the event that the competent au-
thorities reach such an agreement, taxes shall
be imposed on such income, and refund or
credit of taxes shall be allowed, by the Con-
tracting States In accordance with such
agreement.

Article 28
Exchange of information

(1) The competent authorities of the Con-
tracting States shall exchange such informa-

come tax, be allowed to deduct interest ex-tlon as is pertinent to carrying out the pro-
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visions of this Conventlon and of the do-
mestic laws of the Contracting States con-
cerning taxes covered by this Convention.
Any information so exchanged shall be treat-
ed as secret and shall not be disclosed to any
persons other than those (including a court
or administrative body) concerned with as-
sessment, collection, enforcement, or prose-
cution in respect of the taxes which are the
subject of this Convention.

(2) In no case shall the provisions of para-
graph (1) be construed so as to impose on
one of the Contracting States the obliga-
tion—

(a) To carry out administrative measures
at varlanceé with the laws or the administra-
tive practice of that Contracting State or the
other Contracting State;

(b) To supply particulars which are not
obtainable under the laws, or in the normal
course of the administration, of that Con-
tracting State or of the other Contracting
State; or

(¢) To supply information which would
disclose any trade, business, industrial, com-
mercial, or professional secret or trade proc-
ess, or information, the disclosure of which
would be contrary to public policy.

(8) The exchange of information shall be
either on a routine basis or on request with
reference to particular cases. The competent
authorities of the Contracting States may
agree on the list of information which shall
be furnished on a routine basis.

(4) The competent authorities of the Con-
tracting States shall notify each other of any
amendments of the tax laws referred to in
paragraph (1) of Article 1 (Taxes Covered)
and of the adoption of any taxes referred to
in paragraph (2) of Article 1 (Taxes Covered)
by transmitting the texts of any amendments
or new statutes at least once a year.

(5) The competent authorities of the Con-
tracting States shall notify each other of
the publication by their respective Contract-
ing States of any material concerning the
application of this Convention, whether in
the form of regulations, rulings, or judicial
decisions by transmitting the texts of any
such materials at least once a year.

Article 29
Assistance in collection

(1) Each of the Contracting States shall
endeavor to collect on behalf of the other
Contracting State such taxes imposed by
that other Contracting State as will ensure
that any exemption or reduced rate of tax
granted under this Convention by that other
Contracting State shall not be enjoyed by
persons not entitled to such benefits. The
competent authorities of the Contracting
States may consult together for the purpose
of giving effect to this article.

(2) In no case shall this article be con-
strued so as to impose upon a Contracting
State the obligation to carry out adminis-
trative measures at varlance with the regula-
tions and practices of either Contracting
State or which would be contrary to the first-
mentioned Contracting State’s sovereignty,
securlty, or public policy.

Article 30
Extension to territories

(1) Either one of the Contracting States
may, at any time while this Convention con-
tinues in force, by a written notification given
to the other Contracting State through diplo-
matic channels, declare its desire that the
operation of this Convention, either in whole
or in part or with such modifications as may
be found necessary for special application
in a particular case, shall—

(a) In the case of the United States, ex-
tend to all or any of the areas (to which this
Conventlon is not otherwise applicable) for
whose International relations it s responsi-
ble and which impose taxes substantially sim-
flar in character to those which are the sub-
ject of this Convention, and

(b) In the case of Norway, extend to all
or any of the areas (to which this Convention
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is not otherwise applicable) for whose inter-
national relations it is responsible and In
which taxes are imposed which are substan-
tially similar in character to those that are
the subject of this Convention,

When the other Contracting State has by
& written communication through diplo-
matic channels, signified to the first-men-
tloned Contracting State that such notifica-
tion is accepted in rebSpect of such area or
areas, and the notification and commnica-
tion have been ratified and instruments of
ratification exchanged, this Convention, in
whole or in part, or with such modifications
as may be found necessary for speclal appli-
cation in a particular case, as specified In
the notification, shall apply to the area or
areas named in the notification and shall
enter into force and effect on and after the
date or dates specified therein. None of the
provisions of this Convention shall apply to
any such area in the absence of such accept-
ance and exchange of instruments of rati-
fication in respect to that area.

(2) At any time after the date of entry
into force of an extension under paragraph
(1), either of the Contracting States may, by
six month’s prior notice of termination given
to the other Contracting State through di-
plomatic channels, terminate the application
of this Convention to any area to which 1t
has been extended under paragraph (1), and
in such event this Convention shall cease to
apply and have force and effect, beginning
on or after the first day of January next
following the expiration of the six-month
period, to the area or areas named therein,
but without affecting its continued applica-
tion to the United States, Norway, or to any
other area to which it has been extended
under paragraph (1).

(3) In the application of this Convention
in relation to any area to which it is extend-
ed by notification by Norway or the United
States, reference to “Norway" or the “United
States”, as the case may be, shall be con-
strued as referring to that area.

(4) The termination in respect of the
United States or Norway of this Convention
under Article 32 (Termination) shall, unless
otherwise expressly agreed by both Contract-
ing States terminate the application of this
Convention to any area to which the Con-
vention has been extended under this ar-
ticle by the United States or Norway.

CHAPTER VII
Final provisions
Article 31
Entry into force

(1) This Convention shall be ratified and
the instruments of ratification shall be ex-
changed at Washington, D.C., as soon as pos-
sible. It shall enter into force two months
after the exchange of the instruments of
ratification. Its provisions shall for the first
time have effect—

(a) In the case of the United States—

(1) As respects the rate of withholding tax,
fo amounts paid on or after the date on
which this Convention enters into force;

(1) As respects other Income taxes, to
:a:;gl;}e years beginning on or after January

(b) in the case of Norway—

(1) As respects the rate of withholding tax
to amounts pald on or after the date on
which this Convention enters into force;

(11) As respect other taxes, to Income years
beginning on or after January 1, 1971,

(2) The Conventlon between Norway and
the United States of America for the Avoid-
ance of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes on
Income signed at Washington, D.C., on June
13, 1949, modified and supplemented by the
Supplementary Convention signed at Oslo on
July 10, 1958, shall terminate and cease to
have effect in respect of income to which this
Convention applies under paragraph (1) of
this article.
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Article 32
Termination

(1) This Convention shall remain in force
until terminated by one of the Contracting
States. Either Contracting State may termi-
nate the Convention at any time after five
years from the date on which this Conven-
tion enters into force provided that at least
six months’ prior notice of termination has
been given through diplomatic channels. In
such event, the Convention shall cease to
have force and effect as respects income of
taxable years or income years beginning (or,
in the case of taxes payable at the source,
payments made) on or after January 1 next
following the expiration of the six-month
period.

(2) Notwithstanding the provision of para-
graph (1), and upon prior notice to be given
through diplomatic channels, the provisions
of Article 19 (Social Security Payments) may
be terminated by either Contracting State at
any time after this Convention enters into
force.

DonE at Oslo duplicate, in the English and
Norweglan languages, the two texts having
equal authenticity, this Third day of Decem-
ber 1971.

For the United States of America:

[sEaL] Pumnre K. CROWE.

For the Kingdom of Norway:

[sEAL] ANDREAS CAPPELEN.

Mr. MANSFIELD. Mr. President, the
Tax Convention with Norway was signed
on December 3, 1971, and transmitted to
the Senate on February 3, 1972. If is ac-
companied by an exchange of notes relat-
ing to understandings with respect to
certain provisions of the Convention
which are explained below. Upon entry
into force, the Convention will terminate
and replace the Convention of June 13,
1949, as modified and supplemented by
the Convention of July 10, 1958.

According to the administration, the
new Convention with Norway follows the
general pattern of bilateral income tax
Conventions now in force between the
United States and a number of other
countries. It takes into account changes
in United States and Norwegian tax
laws and developments reflected in re-
cent tax treaties concluded by the two
countries with other countries. In addi-
tion, so far as policy and technical con-
siderations permit, the convention fol-
lows the model draft Convention of the
Organization for Economic Cooperation
and Development published in 1963, and
its substance is similar to Conventions
recently concluded by the United States
with France, Belgium and Japan.

PROVISIONS OF CONVENTION

The Convention with Norway consists
of seven chapters containing 32 articles
which deal with such matters as taxa-
tion of business profits, shipping and air
transport profits, dividends, interest,
royalties, income from real property,
capital gains, income from teaching or
research, remittances of various kinds to
students and trainees, remuneration for
performance of governmental functions,
private pensions and annuities, social se-
curity payments, and income of invest-
ment holding companies. It also contains
general rules concerning taxation, relief
from double taxation, and source of in-
come, as well as special provisions re-
garding nondiscrimination, diplomatic
and consular officers, mutual agreement
procedure, exchange of information, as-
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sistance in collection, and extension to
territories.

Mr, President, this Convention was
analyzed by the staff of the Joint Com-
mittee on Internal Revenue Taxation
and Mr. Laurence N. Woodworth, the
Chief of Staff of that Committee, in-
formed the Committee that:

I see no problems with this treaty nor am
I aware of any objections which have been
raised to the treaty.

Accordingly, the Committee on For-
eign Relations unanimously ordered it
favorably reported to the Senate during
an executive session which was held on
August 8.

The PRESIDING OFFICER. Without
objection, the Convention will be consid-
ered as having passed through its vari-
ous parliamentary stages up to and in-
cluding the presentation of the resolu-
tion of ratification, which the clerk will
state.

The legislative clerk read as follows:

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate ad-
vise and consent to the ratification of the
convention between the United States of
America and the Kingdom of Norway for the
avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes
on income and property, signed at Oslo on
December 3, 1.9“ (Ex. D, 92-2).

CONVENTION ESTABLISHING AN
INTERNATIONAL ORGANIZATION
OF LEGAL METROLOGY

The Senate, as in Committee of the
Whole, proceeded to consider Executive I,
(92d Cong., second sess.), The Conven-
tion Establishing an International Orga-
nization of Legal Metrology, signed at
Paris on October 12, 1955, as amended,
which was read the second time, as
follows:
CONVENTION ESTABLISHING AN INTERNATIONAL

ORGANIZATION OF LEGAL METROLOGY

The States Parties to the present Conven-
tion, wishing to resolve internationally the
technical and administrative problems raised
by the use of measuring instruments and
aware of the importance of coordinating their
efforts in order to achleve this end, have
agreed to create an Internatio.al Organiza-
tion of Legal Metrology defined as follows:

CHAPTER I—PURPOSE OF THE ORGANIZATION

Article I

An International Organization of Legal
Metrology is hereby established:

The purpose of this Organization is to:

1. Set up a center for documentation and
information:

On the one hand, on the different national
services concerned with the inspection and
checking of measuring instruments subject
or liable to be subject to legal regulation,

On the other hand, on the aforementioned
measuring instruments considered from the
standpoint of their conception, construction
and use;

2. Translate and edit the texts of legal re-
quirements for measuring instruments and
their use in force in the different States, with
all the interpretations stemming from the
constitutional and administrative law of
those States which are necessary for the com-
plete understanding of such requirements;

3. Determine the general principles of legal
metrology;

4. Study, with a view to the unification of
methods and regulations, the problems of
legal metrology, of a legislative and regula~-

character, the solution of which Is of
International interest;
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5. Establish model draft laws and regula-
tions for measuring instruments and their
use;

6. Draw up an organizational plan for a
model service for the inspection and check-
ing of measuring instruments;

7. Determine the necessary and adequate
characteristics and standards to which meas-
uring instruments must conform in order for
them to be approved by Member States and
for their use to be recommended interna-
tionally;

8. Promote closer relations between the
Welghts and Measures services or other serv-
ices responsible for legal metrology in each
of the Member States of the Organization.
CHAPTER II—CONSTITUTION OF THE ORGANIZA-

TION
Article IT

The State Parties to the present Conven-
tion shall be Members of the Organization.

Article 111

The Organization shall comprise:

an International Conference on Legal
Metrology,

an International
Metrology,

an International Bureau of Legal Metrology,
which are dealt with below.

International Conference on Legal Metrology
Article IV

The purpose of the Conference shall be to:

1. Study questions concerning the aims of
the Organization and to take all decisions
with respect thereto;

2. Ensure the establishment of the direct-
ing bodies called upon to carry out the work
of the Organization;

3. Study and approve the reports submitted
upon conclusion of their work by the various
legal metrological bodies set up in conform-
ity with the present Convention.

All questions which concern the legisla-
tion and administration of a particular State
shall be excluded from the competence of
the Conference, except at the express request
of that State.

Committee of Legal

Article V

The States Parties to the present Conven-
tion shall belong to the Conference as Mem-
bers, shall be represented therein as laid down
in Article VII and shall be subject to the ob-
ligations defined by this Convention.

Aside from the Members, the following may
take part in the Conference as Corresponding
Members:

1. States or territories which cannot or do
not yet wish to become parties to the Con-
vention;

2. International Unions pursuing an activ-
ity connected with that of the Organization.

Corresponding Members may not be rep-
resented at the Conference but may appoint
observers to it in a purely advisory capacity.
They shall not pay subscriptions as Member
Btates, but they shall bear the cost of pro-
viding such services as they may request and
the cost of subscriptions to publications of
the Organization,

Article VI

Member States undertake to provide the
Conference with all documentation in their
possession which, in their opinion, will en-
able the Organization to carry out the tasks
entrusted to it.

Article VII

Member States will delegate a maximum
of three official representatives to meetings
of the Conference. In so far as possible one
of them shall be an official employed in his
country in the Welghts and Measures or
other service deallng with legal metrology.

Only one of them may vote.

These delegates need not be provided with
“Full Powers" except at the request of the
Committee in exceptional cases and for mat-
ters clearly defined.

Each State shall bear the costs arising out
of its representation at the Conference.
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Members of the Committee not appointed
by their Governments shall have the right
to take part in meetings in an advisory
capacity,

Article VIII

The Conference shall decide on recom-
mendations to be made for common action
by Member States in the fields specified in
Article I.

Declslons of the Conference may become
effective only if the number of Member
States present is at least two-thirds of the
total number of Member States and if they
have received a minimum of four-fifths of
the votes cast. The number of votes cast
shall be at least four-fifths of the number
of Member States present.

Abstentions and blank or null votes shall
not be considered as votes cast.

Decisions shall immediately be communi-
cated, for information, consideration and
recommendation, to the Member States.

The latter are morally obligated to imple-
ment such decisions In so far as possible.

However, for all votes concerning the
organization, management, administration,
and rules of procedure of the Conference,
the Committee and the Bureau and all
analogous matters, an absolute majority
shall suffice to give immediate effect to the
decislon in guestion, the minimum number
of Members present and of votes cast being
the same as above. The vote of the Member
State whose delegate 15 in the chair shall be
decisive in the event of a tle.

Article IX

The Conference shall elect from among its
members, for the duration of each of its
sesslons, a President and two Vice-Presi-
dents, assisted by the Director of the Bureau,
as secretary.

Article X

The Conference shall be convened at least
every six years by the President of the Com-
mittee or, if he is unable to do so, by the
Director of the Bureau if the latter receives
a request therefor from at least half the
members of the Committee.

The Conference shall fix, at the end of
its work, the place and date of its next meet-
ing or shall delegate this responsibility to the
Committee.

Article X1

The officlal language of the Organization
shall be French.

However, the Congference may provide for
the use of one or several other languages for
its work and proceedings.

International Committee of Legal Metrology
Article XII

The tasks specified in Article I shal be
undertaken and carried out by an Inter-
national Committee of Legal Metrology, the
working body of the Conference.

Article XIIT

The Committee shall consist of one rep-
resentative of each of the Member States of
the Organization.

Those representatives shall be appointed
by the Governments of their countries,

They shall be officilals employed in the
Service concerned with measuring instru-
ments or individuals having official duties in
the field of legal metrology.

They shall cease to be members of the
Committee as soon as they ckase to comply
with the above conditions, and it shall then
rest with the Governments concerned to ap-
point their replacements.

They shall give the Committee the benefit
of their experience, advice and work, but
shall not commit their Government or their
Administration.

Members of the Committee shall take part
of right and as advisers in meetings of the
Conference. They may be one of the delegates
of theilr Government to the Conference.

The President may invite to meetings of
the Committee, as an adviser, any person
whose attendance appears to him of use.




27514

Article XIV

Individuals who have played a role in
metrological science or industry or former
members of the Committee may, by decision
of the Committee, receive the title of Hon-
orary Member. They may take part in meet-
ings in an advisory capacity.

Article XV

The Committee shall select from among
its members a President, a first, and a second
Vice-President who shall be elected for a
period of six years and shall be eligible for
re-election. However, should their mandate
expire in the interval between two sessions,
it shall automatically be extended until the
second of those sessions.

The Director of the Bureau shall assist
them as secretary.

The Committee may delegate certain of its
duties to its President.

The President shall discharge the tasks
delegated to him by the Committee and shall
replace the Committee when decisions are
urgent. He shall bring these decisions to the
attention of the members of the Committee
and shall report on them in detail.

When questions of common interest to the
Committee and related organizations are li-
able to be ralsed, the President shall repre-
sent the Committee before such organiza-
tions.

In the event of the absence, inability to
serve, removal from office, resignation or
death of the President, his dutles shall be
temporarily assumed by the first Vice-Presi-
dent.

Article XVI

The Committee shall be convened at least
every two years by the President or, if he is
unsable to do so, by the Director of the Bu-
reau, if the latter receives a request therefor
from at least half the members of the Com-
mittee.

Except for special reasons, the regular ses-
slons shall take place in the country where
the Bureau has its administrative headquar-
ters.

However, meeting for Information purposes
may be held in the territory of any of the
Member States.

Article XVII

Committee members unable to attend a
meeting may delegate their vote to one of
their colleagues who shall then be their rep-
resentative. In such event, a single member
may not have more than two votes in addi-
tion to his own.

Decisions shall be valld only if the number
of those present and represented is at least
three-quarters of the number of persons ap-
pointed as members of the Committee and if
they are supported by a minimum of four-
fifths of the votes cast. The number of votes
cast shall be at least four-fifths of number
of those present and represented at the
session,

Abstentions, blank and null votes shall not
be considered as votes cast.

Between sessions, and in certain special
cases, the Committee may deliberate by cor-
respondence.

Resolutions adopted in this way shall be
valid only if all members of the Committee
have been called upon to give their opinions
and if the resolutions have been approved
unanimously oy all those voting, on condi-
tion that the number of votes cast be at least
two-thirds of the number of appointed mem-
bers.

Abstentions and blank votes or null votes
shall not be considered as votes cast. Fallure
to reply within the time-limit specified by
the President shall be considered as an ab-
stention.

Article XVIII

The Committee shall entrust the specilal
studies, experimental research and laboratory
work to the competent services of the Mem-
ber States, after having first obtalned their
formal agreement. If such tasks entall cer-
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tain expenditure, the agreement shall specify
what proportion of such expenditure shall
be borne by the Organization.

The Director of the Bureau shall co-ordin-
ate and assemble such work.

The Committee may entrust certailn tasks,
permanently or temporarily, to working
groups or to technical or legal experts, act-
ing in accordance with the terms and con-
ditions it has 1ald down. Should such tasks
entail payment of any remuneration or com-
pensation, the amounts shall be determined
by the Committee.

The Director of the Bureau shall provide
the secretariat for such working groups or
groups of experts.

International Bureau of Legal Metrology
Article XIX

The operation of the Conference and of
the Committee shall be ensured by the In-
ternational Bureau of Legal Metrology, un-
der the direction and control of the Com-
mittee.

The Bureau shall be responsible for pre-
paring Conference and Committee meetings,
for establishing liaison between the various
members of those bodies, and for maintain-
ing relations with the Member States or with
the Corresponding Members and their serv-
ices concerned.

It shall also be responsible for carrying
out the studies and work defined under Ar-
ticle I as well as for keeping official records
and editing a bulletin, which shall be sent
free of charge to Member States.

It shall constitute the documentation and
information center provided for wunder
Article I.

The Committee and the Bureau shall be
responsible for the implementation of the
decisions of the Conference.

The Bureau shall carry out no experi-
mental research or laboratory work. It may,
however, have the use of rooms suitably
equipped for the study of the form of con-
struction and working of certain apparatus.

Article XX

The Bureau shall have its administrative
headquarters in France.
. Article XXI

The personnel of the Bureau shall consist
of a Director and assistants appointed by
the Committee as well as employees or
agents, either permanent or temporary, re-
cruited by the Director.

The personnel of the Bureau and, should
the occasion arise, the experts referred to in
Article XVIII shall be salaried. They shall
receive salaries or wages, or compensatioh
the amount of which shall be determined by
the Committee.

The rules and regulations covering the
Director, the assistants and the employees
or agents shall be determined by the Com-
mittee, particularly with respect to condi-
tions of recrultment, work, discipline, and
pension.

The appointment, dismissal or removal of
the Bureau's agents and employees shall be
ordered by the Director, except in so far as
regards assistants appointed by the Commit-
tee, who may only be subject to such meas-
ures by decision of the Committee.

Article XXI1

The Director shall be responsible for the
working of the Bureau under the control
and the direction of the Committee, to whom
he shall be responsible and to whom he must
present, at each ordinary session, a report
on the conduct of business,

The Director shall collect the revenue, pre-
pare the budget, be responsible for all dis-
bursements Iin respect of personnel and
equipment, and control the funds.

The Director shall, by right, be secretary
of the Conference and of the Committee,

Article XXIII

The Governments of the Member States de-
clare that the Bureau shall be recognized
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as being of public utility, that it shall have
legal status and that, in general, it shall
benefit from the privileges and facilities
commonly granted to Intergovernmental
bodies under the laws in force in each of the
Member Btates.

CHAPTER III—FINANCIAL PROVISIONS
Article XXIV

For a financial period equal to the interval
between Iits sessions, the Conference shall
decide:

The overall amount of credits necessary to
cover the Organization's operating expenses;

The annual amount to be placed in reserve
to meet emergency expenses, and to ensure
the execution of the budget in case of insuf-
ficient income.

The credits shall be calculated in gold
francs. The parity of the gold franc and the
French franc shall be that quoted by the
Banque de France.

During the financial period, the Committee
may call on Member States If it considers
that an increase in credits is necessary in
order to meet the obligations of the Organi-
zation or because of a change in economic
conditions.

If, upon the expiration of the financial pe-
riod, the Conference has not met or has not
been able to hold a valid debate, the financial
period shall be extended until the next valid
session. The original credits shall be in-
creased in proportion to the duration of this
extension,

During the financial period the Committee
shall determine, within the credit limits
granted, the amount of its operating ex-
penses pertaining to budget periods equal
in duration to the interval between its ses-
sions. It shall also supervise the Investment
of available funds.

If, upon the expiration of the budget year,
the Committee has not met of has not been
able to hold a valid debate, the President and
the Director of the Bureau shall decide upon
renewal, until the next valid session, of all or
part of the budget for the financial year just
ended.

Article XXV

The Director of the Bureau shall be au-
thorized to undertake and make payments on
his own authority in respect of the organi-
zation’s operating expenditures,

But he may not:

Pay extraordinary expenses, or

Draw money from the reserve established
for the purpose of ensuring the implementa-
tion of the budget in the event of insufficient
receipts,
without first obtaining the consent of the
President of the Committee.

Budget surpluses shall remain available
for use throughout the entire financlal
period.

The Director's management of the budget
must be submitted to the Committee which
shall examine it at each of its sessions,

Upon the expiration of the financial pe-
riod, the Committee shall submit the bal-
ance sheet of its management to the
Conference.

The Conference shall decide what is to be
done with any budget surplus. The amount
of such surplus may either permit a corre-
sponding reduction in the dues of the Mem-
ber States or may be added to the reserve
funds.

Article XXVI

The Organization's expenses
covered:

(1) By annual contributions of the Mem-
ber States.

The total contributions for a given finan-
clal period shall be determined according to
the amount of credits granted by the Con-
ference, taking into account an evaluation
of the receipts referred to in paragraphs 2
to 5 below.

To determine the respective shares of the
Member States, the latter are divided into

shall be
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four categories, according to the total pop-
ulation of the home country and territories
represented.

Class 1. —population of 10 million inhabi-
tants or less;

Class 2.—population between 10 million
exclusive and 40 million inclusive;

Class 3.—population between 40 million
exclusive and 100 million inclusive;

Class 4—population of over 100 million.

The population figures are rounded off to
the lower million.

When the use of measuring instruments in
any State is clearly below the average, the
State may apply to be put in a lower cate-
gory than that assigned to it according to its
population.

Depending on the class, contributions are
proportional to 1, 2, 4 and 8.

The share of a Member State shall be
equally distributed over all the years of a
financial period in order to determine its
annual contribution.

With a view to establishing a margin of
safety from the very beginning in order to
compensate for any fluctuations in receipts,
the Member States agree to make advances
on their future annual dues. The exact
amount and duration of such advances shall
be determined by the Conference.

If, upon the expiration of the financial pe-
riod, the Conference has not met or has been
unable to hold a valid debate, the annual
contributions shall be renewed at the same
rates until a valid session can be held:

(2) By proceeds from the sale of publica-
tions and proceeds from the rendering of
services to Corresponding Members;

(3) By income from the investment of
funds;

(4) By contributions for the current fi-
nancial period and admission fees of new
Member States—by retroactive contributions
and admission fees of reinstated Member
States—by the back dues of Member States
resuming their payments after having inter-
rupted them;

(6) By subsidies, subscriptions, donations
or legacies and miscellaneous receipts.

To finance special work, extraordinary
subsidies may be allotted by certain Member
States. They shall not be included in the
general budget but shall be placed in speclal
accounts.

Annual contributions shall be calculated in
gold francs. They shall be paid in French
francs or in any convertible currency. Parity
between the gold franc and the French franc
shall be that quoted by the Banque de
France, the applicable rate being that of the
day of payment.

Contributions shall be pald at the begin~
ning of the year to the Director of the
Bureau.

Article XXVII

The Committee shall prepare financial
regulations based on the general provisions
of Articles XXIV to XXVI above.

Articles XXVIII

A State which becomes a member of the
Organization during one of the periods in-
dicated in Article XXVI shall be bound until
the expiration of this period and shall be
subject, from the time of its accession, to
the same obligations as existing Members.

A new Member State shall become joint
owner of the property of the Organization
and must, therefore, pay an admission fee
determined by the Conference.

Its annual contribution shall be calculated
as if it had joined on the 1st of January of
the year following that of the deposit of its
instruments of accession or ratification. Its
payment for the current year shall be as
many twelfths of its contribution as there
are months remaining to the year. This pay-
ment shall not modify the contributions
laid down for the current year for the other
Members.
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Article XXIX

Any Member State which has not paid its
contribution for three consecutive years shall
be automatically considered as having re-
signed and shall be struck off the list of
Member States.

However, the situation of certain Member
States who may find themselves in a period
of financial difficulty and may not for the
time being be able to meet their obligations
shall be examined by the Conference which
may, in certain cases, grant them extensions
of time or remissions.

Insufficlency of receipts resulting from the
removal of a Member State from the list of
Member States shall be compensated for by
drawing from the reserve funds, constituted
as indicated in Article XXIV.

Member States voluntarily resigning and
Member States automatically considered as
having resigned shall lose all rights of joint
ownership of the property of the Organiza-
tion.

Article XXX

A Member State which has voluntarily re-
signed may be readmitted at its own request.
It shall then be considered as a new Member
State, but the entry fee shall be payable only
if its resignation took place more than five
years previously.

A Member State automatically regarded as
having resigned may be readmitted at its own
request, on condition that it settle its un-
pald contributions due at the time it was
removed from the list of Member States.
Such retroactive contributions shall be cal-
culated on the basls of the contributions for
the years prilor to its readmission. It shall
thereafter be considered a new Member State,
but the admission fee shall be calculated by
taking its previous contributions into ac-
count, in proportions to be fixed by the
Conference.

Article XXXI

In the event of the dissolution of the Orga-
nization, the assets shall be distributed
among all Member States proportionally to
the total amount of their previous dues, sub-
Ject to any agreement which may be made
between those Member States which have
pald their dues up to the date of dissolution
and to the rights contracted or acquired by
personnel in active service or retired.

CHAPTER IV—GENERAL PROVISIONS
Article XXXII

The present Convention shall remain open
for signature until December 31, 1955, at the
Ministry of Foreign Affalrs of the French
Republic,

It shall be ratified.

Instruments of ratification shall be depos~
ited with the Government of the French
Republic, which will notify each of the sig-
natory States of the date of their deposit.

Article XXXIII

States which have not signed the Conven-
tion may accede to it upon the expiration of
the time limit provided for under Article
XXXII.

Instruments of accession shall be deposited
with the Government of the French Repub-
lie, which will notify all signatory and acced-
ing Governments of the date of their deposit.

Article XXXIV

The present Convention shall enter into
force thirty days after the deposit of the
sixteenth instrument of ratification or ac-
cession.*

It shall enter into force for each State
which ratifies it or accedes to it after that
date, thirty days after the deposit of its
instrument of ratification or accession.

The Government of the French Republic
will notify each of the Contracting Parties

of the date of entry into force of the Con-
vention.

*Formality fulfilled on May 28, 1958.
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Article XXXV

Any State may, at the time of signature,
of ratification or at any other time, declare,
by notification addressed to the Government
of the French Republic, that the present
Convention is applicable to all or a part of
the territories it represenis internationally.

The present Convention shall apply to the
territory or territories designated in the noti-
fication from the thirtieth day following the
date on which the Government of the French
Republic has received the notification.

The Government of the French Republic
will transmit such notification to the other
Governments.

Article XXXVI

The present Convention is concluded for a
period of twelve years to be counted from the
date it enters into force.

Thereafter, it shall remain in force for
successive periods of six years as between
those Contracting Parties that have not de-
nounced it at least six months before the
expiration of the preceding period.

Notice of termination shall be sent in writ-
ing to the Government of the French Repub-
lic, which will then advise the Contracting
Parties.

Article XXXVII

The Organization may be dissolved by de-
cision of the Conference, in so far as the
delegates are provided with “Full Powers” to
that effect at the time of the voting.

Article XXXVIII

If the number of parties to the present
Convention is reduced to less than sixteen,
the Convention may consult the Member
States to declde whether the Convention
should be considered to have lapsed.

Article XXXIX

The Conference may recommend amend-
ments to this Convention to the Contracting
Parties.

Any Contracting Party accepting an
amendment shall notify the French Govern=
ment of its acceptance in writing, so that the
latter may, in turn, notify the other Con=-
tracting Parties of the receipt of such noti-
fication of acceptance.

An amendment shall enter into force three
months after the receipt of notifications of
acceptance from all the Contracting Partles
by the Government of the French Republie.
When an amendment has been accepted by
all the Contracting Parties, the Government
of the French Republic will advise all the
other Contracting Parties as well as the sig-
natory Governments, informing them of the
date of its entry into force.

After an amendment has entered into
force, no Gover “ment may ratify the present
Convention or accede to it without also ac-
cepting such amendment.

Article XL

The present Convention shall be drawn up
in the French language in a single original,
which shall be deposited in the archives of
the Government of the French Republic,
which will send certified coples to all the
signatory and acceding Governments.

Paris, October 12, 1955.

(Amended in January 1968 by amendment
of Article XIII.)

Mr. MANSFIELD. Mr. President, the
Convention Establishing an Interna-
tional Organization of Legal Metrology
is designed:

To serve as a center for documentation
and information; to foster close working
relations with national weights and
measures services and other concerned
organizations; and to furnish advisory
assistance to interested countries.

To determine the general principles of
legal metrology; to recommend uniform
international requirements for measur-
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ing instruments; and to work out model
laws and regulations for consideration
by member countries.

The science of metrology comprises
measuring units and their standards,
measuring instruments, and the meth-
ods of measurement and legal metrology
relates to the compatibility of standards
of measurement and the legislation or
regulations which may affect them. The
Convention on Legal Metrology entered
into force in 1958 and is now in force for
36 countries, mostly European, including
all of Eastern Europe. The President
states that:

Accession , , . would now be of clear ad-
vantage to the United States. As the world's
largest trading nation and as a world leader
in the standards field, we would be better
gble to assume a positive role in the setting
of international standards for measurements,
and In so doing, to expand our International
trade.

According to the administration, the
benefits to the United States of partici-
pation in this organization are:

To improve opportunities for export-
ing measurement instruments and help
our balance-of-payments position;

To obtain better information regard-
ing measurement techniques in the field;

To influence internationally adopted
measurement techniques so U.S. proce-
dures will not be put at a disadvantage;

To ensure that the United States can
influence the adoption by developing
countries of model laws and uniform
procedures in order to avoid having the
United States put at a disadvantage vis-
a-vis European and other countries;

To facilitate the development of an
international standards program for the
United States in this area.

The 1972 budget of the organization
is approximately $108,000. If the United
States joins, its estimated contribution
will be a little over $14,000, plus a one-
time payment of the same amount as an
entry fee.

The committee held a public hearing
on this convention on August 3, 1972, and
unanimously ordered it favorably re-
ported to the Senate during an executive
session held on August 8, 1972,

The PRESIDING OFFICER. Without
objection, the convention will be con-
sidered as having passed through its vari-
ous parliamentary stages up to and in-
cluding the presentation of the resolu-
tion of ratification, which the clerk will
state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators
present concurring therein), That the Sen-
ate advise and consent to the accession of
the United States of America to the Conven-
tlon Establishing an International Orga-
nization of Legal Metrology, as amended.
(Ex. I, 92-2.)

QUORUM CALL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. I ask unanimous
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consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until the hour of 10
o’clock tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Later, this order was modified to pro-
vide for the Senate to convene at 10:30
a.m. tomorrow.)

QUORUM CALL

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roil.

The legislative clerk proceeded to call
the roll.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE AMERICAN REVOLUTION
BICENTENNIAL COMMISSION

Mr. HRUSKA. Mr. President, several
weeks ago the Subcommittee on Federal
Holidays, Charters, and Celebrations held
legislative oversight hearings concerning
the American Revolution Bicentennial
Commission. This was in connection with
the consideration of S. 3307, a bill now
pending on the Senate calendar, calling
for reauthorization of the Commission.
A total of about 30 witnesses were heard,
and there was general discussion and a
disclosure of the plans of the Commis-
sion, of their progress, of some of the
things they had done, and of some of
the experiences they had had in devei-
oping a system of advisory panels as well
as implementing the bill passed last year
to enlarge the Commission.

By and large, the hearings were very
informative. It was the conclusion of
this Senator that good progress is being
made, and that the concept originally
embodied within the statute has been
substantially followed in spirit as well
as in letter.

The testimony of David J. Mahoney,
chairman of the commission, was espe-
cially useful, and gave an overall picture
of what was transpiring and what was
being planned. I ask unanimous consent
that a summary statement of his testi-
mony be printed in the Recorp at this
point.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT OF DAvID J. MAHONEY

Mr. Chairman, Members of the Judiclary
Committee, my name is David J. Mahoney,
Chalrman of the American Revolution Bi-
centennial Commission. I have a prepared
statement which 1s before you that I would
like to submit for the record. That state-
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ment goes into detail on specific aspects of
the Commission, lts advisory panels and on
the programs being developed in the three
theme areas of Horlzons "78, Heritage 76 and
Festival USA.

With your approval, Mr. Chairman, I will
summarize the highlights of my statement
and discuss some of the problems of the
Commission. In particular, I will touch upon
those matters of concern to the Committee
as Indicated in its favorable report on S. 3307,
to amend the basic legislation of the ARBC.

First, I want to thank the SBubeommittee
for this opportunity to talk about the Amer-
ican Revolution Bicentennial Commission. I
accepted the honor of serving as Commis-
sion Chalrman without any illusions that the
Job would be easy, and with a deep commit-
ment to the commemoration as an important
milestone in our national life.

The President appointed me as Chairman
of the ARBC in September 1970. Prior to that
time, the Commission had existed primarily
on paper. For most of the first three years of
its life, the Commission was without ap-
pointees, without staff and funding. When 1
assumed the chairmanship in September
1970, the Commission had just submitted
its blueprint for a national commemoration
to the President, who transmitted it to the
Congress with his strong endorsement. The
Bicentennial guidelines were now fixed. The
course was set. The time for action was now.

Our job was to mount a grassroots nation-
wide program in all 50 States, the Territories,
the District of Columbia and the Common-
wealth of Puerto Rico, involving all segments
of our pluralistic soclety. At that time the
Commission budget was $373,000 with a stafl
of about a dozen people.

The first need was for some kind of or-
ganization at the State level to organize the
State Bicentennial efiort. Few States had Bi-
centennial Commissions, and most were as
yet not aware of the impending commemora-
tion. The President had called for each State
to establish a Bicentennial Commission and,
under the national Bicentennial plan, these
Commissions were to be the network upon
which the Bicentennial was to be developed.

S0 we Initiated legislation to authorize
grant funds for the establishment and devel-
opment of State Blcentennial Commissions
to plan and develop their own programs.
Grant funds for the State Bicentennial Com-
missions were finally appropriated in May of
this year—14 months later. I might add that
all grants were awarded by ARBC within 60
days.

The Commission’s report had invited Phil-
adelphia to stage an international exposi-
tion as a major focal point for international
participation in the Bicentennial. At the
President’s direction the Commisslon was re-
quired to review the substantive exposition
planning and the budget prior to final ap-
proval. The Commission, in good conscience,
bent every effort to make the exposition a
reality. Thousands of man-hours were de-
voted to this effort only to see the exposi-
tion fail because of an inability of the spon-
sors to agree to a suitable site and to an ac-
ceptable budget. Not only did the Philadel-
phia exposition issue drain a major part of
the Commission’s time and energy, but its
unresolved status for almost two years in-
hibited the commitment of private industry,
forelgn governments and others in alternate
Bicentennial plans until the fate of the ex-
position was settled in May of this year.

In early 1971, draft legislation was sube
mitted to the Congress for a Bicentennial
commemorative medals program. The pro=-
gram was important to the ARBC planning
because it would provide a means of reach-
ing the general public with a physical man=-
ifestation of the Bicentennial and because it
would be a source of revenue for ARBC. The
medals authorization bill was passed by the
Congress only in February of this year—12
months later.
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I might add that our first commemorative
medal was designed, produced, promoted and
on sale in four months. As a businessman I
must admit I don't think that private in-
dustry can beat that record. Incidentally,
more than 700,000 medals have been pur-
chased to date.

I would also like to note in passing, that
this commemorative medals program author-
ized by the Congress is the only ARBC pro-
gram that can be considered “commercial.”
It also results in revenue available to ARBC
for Bicentennial programs; thus, reducing
the need for appropriations and spares the
taxpayers.

In early 1971, draft legislation was submit-
ted by ARBC to the Congress to authorize 8
additional public members to the Commis-
sion to permit a wider representation of mi-
nority and ethnic groups, youth, women,
ete.

Only on March 17 of this year, one year
later, was the legislation approved and 2
blacks, an Indian, 4 youths under 25, and
2 women were added to the Commission.

The legislation passed on March 1 also au-
thorized a number of substantive ARBC ac-
tivities such as a computerized Bicentennial
Calendar of national, international, State
and local Bicentennial events; an informa-
tion clearinghouse on Bicentennial events;
awards, competitions and the commissioning
of Bicentennial literally, dramatic, historical
and other works; exhibits, films, and publi-
catlons, etc, After a year delay in enactment
of this legislation, we are now further de-
layed in initiating these important pro
because our FY 1973 appropriations have not
yet been approved.

I point out these matters because the
Committee, in its reporf, urges the Com-
mission to speed its planning and programs
without delay. We are keenly aware of the
impending 1976 date and the need for ac-
celerating our efforts. However, blame for
the many delays in Bicentennial planning—
and I readily admit such delays—have not
all been the Commission’s fault. Congress
must share the blame with the Commission.
Both the Commission and the Congress must
cooperate fully to assure the required speed
up in Bicentennial planning and program-
ming.

I would hope that a recently approved
ARBC National Historic Records Program
will be glven prompt and favorable con-
gressional consideration as an example of
such cooperation,

This program under the Heritage '76
theme was designed by 5 major national
historical associations of the United States,
concerned with the care and preservation
of historical sources. This program is an
example of ARBC rellance on the nation’s
historical sources, as specified in the Com-
mittee report. A bill to authorize this im-
portant historical program will soon be in-
troduced in the Congress. I commend this
program to you and submit that it is worthy
of congressional support.

One of the purposes of this hearing, as
stated by the Committee, is to give all groups
a chance to air thelr views as to whether
the Commission is proceeding in the right
direction. I believe we are moving In the
right direction. But we are receptive to sug-
gestions and criticlsms. May I point out
that since my appointment as Chairman of
the ARBC, we have made every effort to
involve the active support, participation and
approval of the Congress in all of our plans
and programs. ARBC has made 11 appear-
ances before 7 Congressional Committees
during my 22 months as Chairman, an aver-
age of one appearance every two months.

Our plans, programs and activities have
been explained and defended before the vari-
ous Committees and without exception en-
acted into law. We have assumed that since
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our plans and programs have been sanc-
tioned by the Congress, that they represent
the collective judgment of the Congress as
well as the judgment of the Commission.

The mission of the Commission has been
a subject of public debate and considerable
misunderstanding. I want to point out that
the legislation initially passed by the Con=-
gress establishing the Commission, author-
ized it to plan, encourage, develop and co-
ordinate & nationwide Bicentennial pro-
gram.

The Commission is not an action agency
to carry out projects of ecological improve-
ments. The Commission is not an agency to
find a cure for cancer or heart allments.
The Commission is not an agency for social
action, civil rights or public welfare.

The Commission’s function as determined
by the Congress, is to encourage and coordi-
nate the individual efforts of States, com-
munities, patriotic and service organizations,
historlans and others and to channel them
along the guldelines set forth in the ARBC
national report. A major guideline of the re-
port is that the Bicentennial be a time for
Americans to review and reaffirm the basic
principles on which the nation was founded.
We believe that the ARBC emphasis in all 3
major theme areas, Horlzons '76, Herltage "76
and Festival USA, are consistent with the
Committee guidance that the Bicentennial
program should be an enunclation of the
basle prineiples upon which our Republic
was founded.

At this time the Commission has no funds
to support specific programs or activities of
the patriotic and service organizations,
women's groups and others, no matter how
needy or meritorious. Groups and organiza-
tions with splendid ideas for the Bicenten-
nial must be turned away when they request
even minimal financial support. 8o the Com-
mission is criticized by these groups for not
providing funding for programs it has en-
couraged and promoted.

The enactment of 5. 3307 favorably re-
ported by the Judiciary Committee would
provide for matching project-grants (using
non-appropriated funds) to the States, local
communities and non-profit groups and orga-
nizations for worthy Bicentennial programs
and activities. Such grants would be funded
with revenues and other non-appropriated
funds and would be important far beyond
their intrinsic worth as a commitment of the
ARBC to such projects at no cost to the tax-
payers. I urge the enactment of 8. 3307 as
soon as possible.

As urged by the Judiclary Committee re-
port, the ARBC has created Advisory Panels
consisting of more than 100 individuals and
organizations to tap the rich, historical,
patriotic resources of this country and is
working with women, youth, minority and
ethnic groups to assist in developing pro-
grams under each of its three themes: Hori-
zons "76, Herltage "76 and Festival USA. These
panels include major national historical, edu-
cational, professional, performing arts and
other groups, and eminent individuals in
the arts and humanities. It should be noted
that both the Daughters of the American
Revolution and the Sons of the American
Revolution are represented on the ARBC
Advisory Panel for Commemoration and Con-
vocations. However, while we have attempted
to involve all these groups, we have no funds
to bring these people together. We are once
more being criticized for inaction. It is a valid
criticism, but our answer is—we don't have
the funds to pay even the travel expenses of
dedicated and concerned people who are will-
ing to donate their valuable time and energy
in the service of the Blcentennial.

As you know, ARBC is operating under a
Continuing Resolution with no FY 1973 ap-
propriation since the authorization for the
appropriation is not yet approved by the Con-
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gress. Our FY 1972 appropriations became
available in March, with only 3 months re-
maining in the fiscal year. While the need to
operate under a Continuing Resolution may
not be very damaging to the operations of
an agency with a steady budget level, it is
crippling when an agency such as ARBC Is
attempting to accelerate its programs with
a substantial increase in appropriation level.

An important element in the concept of
a b0-State Blcentennial commemoration is
an ARBC-conceived series of urban-oriented
Bicentennial Parks which could be con-
structed on {federally owned lands. These
Parks would serve as the focal point for Bi-
centennial activities, exhibits, performing
arts, historical and commemorative activities,
ete. during 19768 and remain as a permanent
legacy of the Bicentennial for enjoyment of
future generations. This concept is now being
studied and if found feasible, may be recoms-
mended as a major Bicentennial program.

Whether or not the Bicentennial Parks
plan will materialize (and that would ulti-
mately be determined by the Congress) the
State Bicentennial Commissions remain the
key to a grassroots, natlonwide program in-
volving all of our citizens. The State Bicen-
tennial Commissions, most of which are just
now being organized, have now received $2.4
million dollars in Federal grant support. They
have already invested $2.5 million of their
own funds. This is just about the total
amount appropriated for ARBC to date.

These State Bicentennial Commissions,
created at the urging of the President and
ARBC and now being staffed and funded,
involve more than 1,000 persons who are
actively engaged in the Bicentennial. This 1s
where the action is and they need our help!

In my judgment, at long last, the vision
of Congress in establishing the American
Revolution Bicentennial Commission is to be
fulfilled. The nationwide mechanism now
exists for a Bicentennial commemoration that
will result in a renalssance of our national
spirit.

We are on the threshold of the Bicenten-
nial. Many programs are in progress. Many
more are in varying stages of development.
The totality of these programs will result in
a nationwide grassroots commemoration
worthy of this great occaslon,

I hope the Committee will agree with this
assessment. The fate of the Bicentennial is
in your hands and those of the entire
Congress.

THE $30 BILLION REVENUE
SHARING PROPOSAL

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, I have given a great deal of
thought during the past several months
to the State and Local Fiscal Assistance
Act, the so-called revenue sharing legis-
lation. I have kept an open mind.

This proposal, HR. 14370, was passed
by the House of Representatives on June
22 and since then has been under con-
sideration by the Senate Committee on
Finance.

It has been endorsed by President
Nixon and has the support of most, if
not all, of the Governors of the 50 States
and most of the mayors throughout the
Nation.

Under its provisions, the Federal Gov-
ernment, over a 5-year period, would
distribute $30 billion in additional Fed-
eral funds to the 50 States and to 39,000
units of local government. Distribution
in the current fiscal year would total
$8.1 billion.

" This, of course, would be helpful to
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State and local governments. The Gov-
ernors and majyors have told the Con-
gress that they need additional assist-
ance over and above the vast sums which
already are being returned to the States
in & multitude of Federal programs. The
legislation assumes all States and locali-
ties have a fiscal crisis common in na-
ture and magnitude with which they are
equally unable to cope. Of course, such
an assumption is not an accurate as-
sumption.

I realize that it would be more popular
to support than to oppose the State and
Local Fiscal Assistance Act.

But in considering this matter there
are at least three issues of major con-
cern. The first and foremost is this:
Where is the revenue to share?

The Federal funds deficit for fiscal
year 1971 was $30 billion; for fiscal year
1972, the deficit was $32 billion; the ad-
ministration estimates that the deficit
for the current fiscal year will be at least
$38 billion.

So in 3 fiscal years the Federal funds
deficit will equal or exceed $100 billion.

This means that more than 20 percent
of the total national debt will have been
incurred during this 3-year period.

Never before in any other 3-year pe-
riod in the history of the American Gov-
ernment have there been such deficits,
except during World War II, when we
were fighting in both Europe and the
Pacific and when we had 12 million
Americans under arms.

When 12 of the Nation's Governors
testified before the Senate Finance Com-
mittee, I made this assertion: No State
in the Union is in as bad shape financial-
1y as is the Federal Government, No Gov-
ernor disputed this statement.

The annual interest on the national
debt is $22.7 billion.

Of every personal and corporate in-
come tax dollar paid into the Federal
Treasury, 17 cents goes to pay the in-
terest charges.

As I view it, the dominant domestic
problem facing our Nation is the des-
perately bad condition of our Federal
finances. As a result of increased deficit
spending, the purchasing power of the
American dollar has declined. Deficit
spending by the Federal Government is
the major cause of inflation, which is a
hidden tax on the earnings of the work-
ing people.

What Congress is considering in the
revenue-sharing legislation, is an addi-
tional program—over and above the
present programs—with an average cost
of approximately $6 billlion per year for
each of 5 years, beginning now.

The second issue of major concern is
the division of public accountability.
State and local governmental units would
expend public funds which they have no
responsibility for raising.

Under the House-passed legislation,
40 percent of the funds will be distrib-
uted to five States—New York, Califor-

Illinois, Michigan, and Pennsyl-
vania.

I might add, parenthetleally, that un-
der the Senate Finance Committee pro-
posal, 35 percent of the total funds will
go to those five States.

CONGRESSIONAL RECORD —SENATE

These States have gone into expen-
sive programs which they find difficult
to maintain. Now they are seeking as-
sistance from the Federal Government.

Is it wise to separate the responsibil-
ity for collecting taxes from the author-
ity to spend revenues? The 50 States and
the 39,000 localities dispensing tax funds
will be relieved of the obligation to weigh
carefully the benefits of increased pub-
lic expenditures against the burdens im-
posed on their community through in-
creased taxation.

The third area of major concern is
that the House-passed legislation seeks
to dictate to the States the tax struc-
ture each State should have. It 2lso re-
quires each local government, as a con-
dition of receiving funds under the bill,
to obtain approval from the Secretary
of the Treasury as to its wage rates on
construction financed in whole or in part
by revenue sharing funds.

Thus, from its inception, this new reve-
nue sharing program incorporates dic-
tation from Congress to the States and to
the localities.

Through the years, Federal grants-in-
aid and shared revenues to the various
States have increased tremendously.

I had the Library of Congress prepare
a table which shows the amounts of Fed-
eral grants-in-aid and shared revenues
in Virginia over 5-year infervals begin-
ning with 1950. The information derived
from this compilation shows that the
Federal Government has been sharing
revenues on an increasingly large basis
for a number of years.

Omitting the trust funds, namely, the
Federal highway trust funds payments,
the social security trust fund payments,
and unemployment payments, Federal
aid payments for Virginia were as fol-
lows:
Year Amount
$27, 347, 603
60, 720, 683
72, 490, 049
112, 780, 354
353, 385, 602
421, 742, 387

One will note from the above table
that Federal aid to Virginia is 17 times
as great as it was in 1950. The other
States, I feel sure, have had similar in-
creases.

To give a dramatic example of just
how far out of hand some of these Fed-
eral programs have gotten, I cite the fol-
lowing:

A few years ago, legislation was en-
acted providing 75 percent Federal fi-
nancing of social services. The States
have discovered that, by expanding or
changing programs that they were al-
ready paying for themselves, they can
collect from Washington 75 cents out of
every dollar spent.

When this proposal was enacted, it
was estimated by its sponsor and by HEW
that it would cost the Federal Govern-
ment $40 million annually. It has soared
to such an extent that the cost for the
current fiscal year is now estimated to be
$4.7 billion—more than 100 times the
original estimate.

In the first year of this program, New
York State received $567 million in mateh-
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ing grants for this program. This year,
New York is asking for $854 million in
Federal matching grants for this one
program.

The State of Mississippi, which last
year applied for $1 million of Federal
funds to finance social services, this year
is asking for $453 million—about the
size of the State’s entire budget last
year. This is just one of many Federal
spending programs.

If the revenue sharing proposal now
under consideration were being recom-
mended as a replacement for other, less
flexible programs, I would greatly prefer
the flexibility of the new program.

But the legislation now under consid-

eration is in addition to all of the other
programs.
The Federal Government obtains its
funds from the same sources as do State
and local governments, from working
men and women. Costly Federal pro-
grams must be paid for by more taxes,
or by more inflation, or both.

I feel I cannot vote for costly new
programs at a time of unreasonably high
deficit spending.

Last November, I felt compelled to
take another unpopular stand; namely, in
opposition to a tax reduction which low-
ered revenues at a time of large Federal
deficits.

Similarly, this year, I must vote
against the revenue sharing proposal,
which calls for a large increase in Fed-
eral spending.

QUORUM CALL

Mr, HARRY F. BYRD, JR. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. KEN-
NEDY). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
8. 3307 TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
at such time as S. 3307, a bill to amend
the joint resolution establishing the
American Revolution Bicentennial Com-
mission, is called up and made the pend-
ing business before the Senate, I ask
unanimous consent that time for debate
thereon be limited to 30 minutes, with
the time to be equally divided and con-
trolled by the Senator from Massachu-
setts (Mr, EKennepy) and the Senator
from Nebraska (Mr. HrRuskga) ; that time
on any amendment be limited to 20 min-
utes, to be equally divided and controlled
between the mover of such and the Sena-
tor from Nebraska (Mr. Hruskga); that
time on any amendment to an amend-
ment be limited to 10 minutes, to be
equally divided and controlled between
the mover of such and the author of the
amendment in the first degree, except in
any instance in which the mover of the
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amendment in the first degree favors
such, in which case, time in opposition
be under the control of the distinguished
majority leader or his designee; that
time on any debatable motion or appeal
be limited to 10 minutes, to be divided
between the mover of such and the man-
ager of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
10.30 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
this agreement has been cleared on both
sides of the aisle and I have discussed
it with the able Senator from Massa-
chusetts (Mr. KennNeEpy), and the time
agreement meets with the approval of
all parties.

Mr. President, I also ask unanimous
consent that when the Senate completes
its business today, it stand in adjourn-
ment until 10:30 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS TO-
MORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, following the
remarks of the two leaders under the
standing order tomorrow, that there be a
period for the transaction of routine
morning business, not to exceed 30 min-
utes, with statements therein limited to
3 minutes; at the conclusion of which the
Chair lay before the Senate S. 3307 and
that the unfinished business, Senate
Joint Resolution 214, be temporarily laid
aside and remain in a temporarily laid
aside status until disposition of S. 3307.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
TOMORROW UNTIL FRIDAY AT 9
AM.; AND FROM FRIDAY TO 9 AM.
ON SATURDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business tomorrow,
it stand in adjournment until 9 a.m. on
Friday, August 11, 1972; and that when
the Senate completes its business on Fri-
day, it stand in adjournment until 9 a.m.
on Saturday, August 12, 1972.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AUTHORIZATION FOR COMMITTEE
ON FINANCE TO HAVE UNTIL MID-
NIGHT TO FILE A REPORT ON THE
REVENUE SHARING BILL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Finance may have until mid-
night tonight to file a report on the re-
venue sharing bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR PROXMIRE ON FRIDAY,
AUGUST 11

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Friday
next, following the remarks of the two
leaders under the standing order, the dis-
tinguished Senator from Wisconsin (Mr.
ProxmiIre) be recognized for not to ex-
ceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO LAY ASIDE TEMPORAR-
ILY THE UNFINISHED BUSINESS
(S.J. RES. 241) TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the un-
finished business, the Interim Agree-
ment between the United States and
the U.S.S.R. (S.J. Res. 241), remain in a
temporarily laid-aside status until such
time on tomorrow as the distinguished

majority leader or his designee may deem
it advisable to call up that measure or
until the close of business tomorrow,
whichever is the earlier.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD, Mr. President,
the program for tomorrow is as follows:

The Senate will convene at 10:30 a.m.
After the two leaders have been recog-
nized under the standing order, there
will be a period for the transaction of
routine morning business for not to ex-
ceed 30 minutes, with statements therein
limited to 3 minutes; at the conclusion
of which the Chair will lay before the
Senate S. 3307, a bill to amend the joint
resolution establishing the American
Revolution Bicentennial Commission.
There is a time limitation on that Bill
and on amendments thereto. It is pos-
sible and even likely that one or more
yvea and nay votes may occur on the hill
and amendments thereto.

During the day, Mr. President, there
will be a rolicall vote on the conference
report on the HEW appropriation bill.
I am not in a position to say at what
time that vote will occur or what the
order of business will be following the
disposition of S. 3307, the bill to amend
the joint resolution establishing the
American Revolution Bicentennial Com-
mission. However, it can also be stated
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Mr. President, that there will be three
vea and nay votes on the following
treaties:

Executive B, 92d Congress, second ses-
sion, a Convention on Ownership of
Cultural Property;

Executive D, 82d Congress, second ses-
sion, the Tax Convention with Norway;
and

Executive I, 92d Congress, second ses-
sion, the Convention Establishing an In-
ternational Organization of Legal Me-
trology.

In all likelihood, there will also be a
vote or some votes on 8. 3755, a bill to
amend the Airport and Airway Develop-
ment Act of 1970 to increase the U.S.
share of allowable project costs under
such act.

There is presently no time limitation
on S. 3755, but at some time during the
day the leadership will call up that bill
and the Senate will proceed to work its
will thereon.

In summation, Mr. President, there will
be at least four yea-and-nay votes to-
morrow and undoubtedly more, the four
sure votes being the vote on the adoption
of the HEW appropriations conference
report and the three votes on treaties
and conventions, And as I have already
stated, a vote or votes are indicated on
the Bicentennial Commission hill and
on the Airport and Airway Development
Act.

Tomorrow will be a busy day, a reason-
ably long day, and a day on which there
will be several yea-and-nay votes.

ADJOURNMENT TO 10:30 AM.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 10:30 a.m.
tomorrow.

The motion was agreed to; and at 6:11
p.m., the Senate adjourned until tomor-
row, Thursday, August 10, 1972, at 10:30
a.m.

NOMINATIONS

Executive nominations received by the

Senate August 9, 1972:
TREASURY DEPARTMENT

James E. Smith, of Virginia, to be a
Deputy Under Secretary of the Treasury.
(new position.)

U.S. ATTORNEY

Frank D. McCown, of Texas, to be US. at-
torney for the Northern District of Texas for
the term of 4 years vice Eldon B. Mahon,
resigned.

WITHDRAWAL

Executive,nomination withdrawn from
the Senate August 9, 1972:
DIPLOMATIC SERVICE

William T. Hines, of the Distriet of Co-
lumbia, for appointment as a Foreign Service
Information Officer of Class five, a Consular
Officer, and a Secretary in the Diplomatic
Bervice of the United States of America,
which was sent to the Senate on June 20,
1972.
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