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ning October 22, 1972, as “National Records
Management Week”; to the Committee on
the Judiciary.
By Mrs. MINK (for herself, Mr. ABOU-
REZE, Mr. Hicks of Washington, and
Mr. LEGGETT) :

H.J. Res. 1038. Joint resolution to suspend
for 80 days the continuation of any strike
or lockout arising out of the labor dispute
between the Pacific Maritime Association and
the International Longshoremen’s and Ware-
housemen’s Union; to the Committee on
Education and Labor,

By Mr. MINSHALL:

H.J. Res. 1039, Joint resolution proposing
an amendment to the Constitution of the
United States to insure the right of States to
establish and prescribe the powers of their
local educational agencies; to the Committee
on the Judiciary.
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By Mrs. ABZUG:

H. Res. 788. Resolution relating to the au-
thority of certain standing committees of the
House of Representatives to meet while it is
in session; to the Committee on Rules,

By Mr. ICHORD:

H. Res. 789. Resolution authorizing the ex-
penditure of certain funds for the expenses
of the Committee on Internal Security; to
the Committee on House Administration.

MEMORIALS

Under clause 4 of rule XXII,

301, The SPEAKER presented a memorial
of the Legislature of the State of Vermont,
relative to the death of U.S. Senator Winston
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L. Prouty, which was referred to the Com-
mittee on House Administration.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,

Mr. HAMMERSCHMIDT introduced a bill
(H.R. 12768) for the relief of U.S. Forgecraft
Corp.; to the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXIT,

182. The SPEAKER presented a petition of
the City Council, Spokane, Wash., relative to
Federal-State revenue sharing, which was
referred to the Committee on Ways and
Means.

SENATE—Monday, January 31, 1972

The Senate met at 11 a.m. and was
called to order by the President pro tem-
pore (Mr. ELLENDER).

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, the source of all power
and the giver of all wisdom, we lift our
eyes upward to behold Thy holiness, we
turn our eyes outward and behold the
world’s need, we look inward and feel
our need of Thee. Qualify us for service
by the gift of clean hands and pure
hearts and souls receptive to the guid-

ance of Thy spirit. Keep the humblest
and the mightiest among us under the
shelter of Thy grace that as “one na-
tion under God” we may further the com-
ing of Thy kingdom. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Fri-
day, January 28, 1972, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered,

ATTENDANCE OF A SENATOR

Hon. James L. BuckLEY, a Senator
from the State of New York, attended
the session of the Senate today.

WAIVER OF THE CALL OF THE
CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the call of the
legislative calendar, under rule VIII, be
dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr. President, with-
out any reference to the Pastore rule of
germaneness, I ask unanimous consent
that the Senate proceed to the consid-
eration of Calendar No. 568.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

INTEGRATED PEST CONTROL
RESEARCH

The Senate proceeded to consider the
bill (S. 1794) to authorize pilot field-
research programs for the control of
agricultural and forest pests by inte-
grated biological-cultural methods which
had been reported from the Committee
on Agriculture and Forestry with an
amendment to strike out all after the
enacting clause and insert:

8. 1794

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That for the
purposes of this Act—

(a) The term “integrated control” means
a pest management system that, in context
of the assoclated environment and the dy-
namics of the pest species, utilizes all suitable
techniques and methods in as compatible a
manner as possible and maintains the pest at
levels below those causing economic injury.

(b) The term “pest” means insects, ro-
dents, nematodes, fungi, weeds, and other
forms of plant or animal life or viruses,
which are determined by the Secretary of
Agriculture to cause economic injury to agri-
cultural and forest crops to the extent that
suppression is necessary.

Bec. 2. (a) The Secretary of Agriculture is
authorized and directed to carry out, through
the Agricultural Research Service of the De-
partment of Agriculture, pilot field-research
programs for the purpose of (1) developing
and testing the suppression of agricultural
and forest pests by the employment of inte-
grated control methods, (2) determining the
economic and environmental consequences of
predicting and modifying agricultural and
forest pest occurrences through utilization of
integrated control methods, and (3) develop-
ing methods of collecting, handling, and in-
terpreting data obtalned from such field re-
search.

(b) The Secretary of Agriculture is author-
ized to relmburse farmers and ranchers for
any losses sustained by them as a result of
any research authorized under this Act being
conducted on their lands, crops, or live-
stock.

(¢) There are hereby authorized to be ap-
propriated to the Secretary of Agriculture to
carry out the provisions of this section dur-
ing the fiscal year ending June 30, 1972, the
sum of $2,000,000, and such sum as may be
necessary for each of the flve succeeding fis-
cal years.

Sec. 3. There are hereby authorized to be
appropriated to the National Sclence Foun-
dation for the fiscal year ending June 30,
1972, the sum of $2,000,000, and such sum as

may be necessary for each of the five suc-
ceeding fiscal years for the purpose of ex-
panding its fundamental research on inte-
grated control principles and techniques to
suppress agricultural and forest pests.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill to authorize pilot field-research
programs for the suppression of agricul-
tural and forest pests by integrated con-
trol methods.”

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpi from the report
(No. 92-595), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

SHORT EXPLANATION

This bill—

(1) directs the Secretary of Agriculture
to carry out pilot fleld research programs in
integrated methods of controlling agricul-
tural and forest pests;

(2) authorizes him to relmburse farmers
for losses sustalned as a result of such re-
search being conducted on their lands, crops,
or livestock; and

(3) authorizes expanded research on inte-
grated control by the Natlonal Sclence
Foundatlon.

HEARINGS

Hearings were conducted on this bill by
the Committee’s Subcommittee on Agricul-
tural Research and General Legislation on
September 30 and October 1, 1971, Witnesses
were generally favorable. The hearings have
been printed.

PURPOSE

The purpose of the bill is to develop and
encourage the use of a wide varlety of pest
control measures which will result in pro-
tectlon of the environment, the continued
production of high quality foods and other
agricultural commodities in abundant quan-
tity, and reduction In the cost of producing
such commodities. Such measures would in-
clude the use of insect predators, parasites,
pathogens, insect- sterilization, attractants,
hormones, varleties of crops resistant to in-
sect and diseases, crop morphology, cheml-
cals, and various combinations of such tech-
niques for integrated control of pests.

The following abstracts from the testi-
mony of witnesses for the Department of
Agriculture appearing at pages 12 through
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18 of the hearings will throw further light
on the objectives of the bill:

“Mr, EDMINSTER. * * *.

“The purpose of the bill is to authorize
pilot-field-research programs for the con-
trol of agricultural and forest pests by inte-
grated biological control methods.

“The Department of Agriculture is totally
committed to the integrated bilological con-
trol approach to the suppression of pests and
diseases of Importance to producing the
guantity and high quality of food, feed, and
fiber in our Nation, as well as for the pro-
tection of our environment.

“The American farmer has been active in
developing and applying many programs that
will protect our environment. For an out-
standing example, we have only to look to the
sofl and water conservation programs. Pro-
grams that are supported and led by farmer-
orlented associations in concert with the
technical agencles of the State and Federal
Government. These successful programs came
out of the early research findings that pro-
vided an array of integrated conservation
practices. Our research programs for pest
control are geared to provide a similar array
of integrated pest control practices. The agri-
cultural sector with the tools at hand can
then take similar leadership in applying bio-
logical and cultural methods of controlling
pests and diseases.

L] * - L -

“Dr, EnrerING. Mr. Chalrman and mem-
bers of the committee, for more than 15 years
the Entomology Research Division of the Ag-
ricultural Research Service has been orient-
ing its fundamental and applied research ef-
forts to the development of alternative ways
to control insects, with particular emphasis
on those Insects that are responsible for the
most extensive use of insecticides. We rec-
ognize the great contributions to agriculture,
forestry, and health that modern chemical
pesticides have made, The need for many of
the pesticides will continue for years to come
if we are to cope with the thousands of pests
that attack crops, forest, livestock, and which
affect man’s comfort and health. Yet, we also
recognize that our goal for the future must
be to achieve the same or even a higher
degree of efficlency in pest control but by
methods that will not adversely affect the
quality of our environment.

“In the intensified efforts that have been
underway for some years to develop ecologi-
cally acceptable methods for insect control,
some progress has already been made. The
screw-worm, a major pest for livestock, was
eliminated by a unique method which uti-
lizes the insect itself as a biological agent
for its own destruction. The same technique
is now employed to operate a barrier zone
to keep screw-worms in Mexico from rein-
festing this country. Each week from 100
million to 150 million screw-worm flies are
being reared and sterilized by exposure to
atomic radiation and then released in a
broad band about 200 miles wide along the
U.5.-Mexico border region from the Gulf of
Mexico to the Pacific Ocean.

“The success of the sterile male method
stimulated research efforts to develop the
technique for use against other insect pests.
As a result, the technique is now used along
the California-Mexico border area to con-
trol the Mexican fruit fiy. Each week several
million sterilized Mexican fruit flles are re-
leased to prevent the establishment of this
dangerous pest of fruit and vegetables. These
sterile insect releases have replaced the use
of insecticidés which were formerly used to
prevent the establishment of this pest in
southern California fruit and vegetable
growing areas. That year the USDA and the
California Department of Agriculture jointly
financed a program to rear, sterilize, and
release more than 100 million pink bollworm
moths in the San Joaquin Valley of Cali-
fornia in an effort to prevent the spread of
this dangerous and costly pest of cotton into
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this important cotton-growing region. When
the pink bollworm spread from Texas to
cotton-growing areas in Arizona, New Mex-~
ico, and the Imperial Valley in California,
it immediately posed a serious problem to
growers, because chemical insecticides now
provide the only effective way to control the
pest under conditions that cotton is now
grown in these areas. It s the hope that the
sterile pink bollworm release technique will
continue to keep the pest from getting a
foothold in the San Joaquin Valley and thus
obviate the need for an intensive use of in-
secticides in this large cotton-growing area
in California.

“We recognize that the use of sterile or
genetically altered males for their own de-
struction will not solve all or even most of
our major insect pest problems. Yet, our re-
search has advanced to the stage that we see
excellent possibilities of developing the tech~
niques to help solve or alleviate a number of
other major insect problems. Research on
the insect sterilization method has advanced
to the point that this technique shows prom-
ise when Integrated with other methods for
the control of low populations of such major
pest species as the boll weevil, codling moth,
Mediterranean fruit fly, oriental fruit fly,
melon fly, Caribbean fruit fly, corn ear-
worm, tobacco budworm, tobacco hornworm,
gypsy moth, horn fly of cattle, and other pest
species. However, we will not know if or how
the technigque can be employed effectively
against these and other species until suitable
pilot field tests are conducted against iso-
lated populations.

“There is a big jump from laboratory and
small pilot type of research to practical
operational scale field testing. As an example
of the type of pilot testing research that
needs to be undertaken to develop some of
the new techniques for insect suppression,
I would like to cite a test program on the
boll weevil now under way, which is jointly
sponsored and financed by the Agricultural
Research Service, the Cooperative State Re-
search Service, the States of Mississippl, Ala-
bama, and Loulsiana, and the cotton indus-
try. A pilot test 1s now underway to deter-
mine if insecticides, attractants, and sterile
males employed in an Integrated program
can be used to eliminate isolated populations
of the cotton bowl weevil, one of the Na-
tion’s most damaging pests. The large-scale
field test will cost $2 million each year for 2
years, However, if the procedures used prove
successful, we may have the means of elimi-
nating a pest that alone costs cotton farmers
about $75 million per year on the average to
control the boll weevil with chemical insec-
ticides.

“The genetic approach to insect control is
just one of several approaches that offer
more acceptable solutions to insec* pest prob-
lems, Insects have many natural enemies.
One of the most important goals of Federal
and State scientists is to use insecticides
more judiclously so as to obtain maximum
help from the biological agents that already
occur naturally in our agricultural and our
forested areas. We know through many years
of experience and long before insecticides
were used intensively, that these natural
agents, as valuable as they are, do not pro-
vide adequate control for many pests. There~
fore, USDA is investigating a number of
parasites and predators with a view to rear-
ing certain species by the hundreds of mil-
lions, or even billions, so that enough of
them can be released on a programed basis
into crop environments to assure effective
controls of some of our major pests. One of
our scientists located at Texas A. & M. Uni-
versity has shown that the release of large
numbers of eggs or larvae of a predator called
chrysopids on cotton will effectively control
cotton bollworms.

“To explore fully this biclogical method,
we need to develop low-cost methods of
rearing the predator in large numbers and
determine its usefulness in well-planned
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pllot field tests.- A tiny natural biological
agent called Trichogamma is known to be an
effective parasite for suppressing a wide
variety of crop pests. However, like many nat-
ural enemies, this parasite seldom pro-
duces a high degree of control until the
pest has already exceeded the economic
damage level. We are taking a new look at
this parasite and there is good reason to
belleve that the release of from 50,000 to
100,000 of these tiny parasites per acre each
week on crops attacked by such Insects as
the bollworm, tobacco budworm, sugarcane
borer, cabbage looper, and imported cabbage
worm can lead to the control of pests. Again,
however, we will not know how effective
and how practical this biological agent can
be as alternatives to chemicals without con-
ducting suitable pilot field tests on a com-
munity size scale. Similar exploratory stud-
fes are underway on parasites of such im-
portant crop pests as the greenbug on sor-
ghum, the pea aphid on peas, and the green
peach aphid on potatoes. Parasites that at-
tack aphids often control aphid poulations
but too late to prevent damage to the crops.
This is typical of many parasites, thus our
goal is to develop ways to rear potentially
useful parasites on a large scale and conduct
pilot field tests on a sufficient size scale to
determine their value as a biological control
procedure to replace chemical pesticides.

“Insects are also affected by a number of
insect diseases. Thus, we have another type
of biological agent to exploit. Insect viruses
are known that seriously affect such pests as
the cabbage looper, cotton bollworm, to-
bacco budworm and the gypsy moth. Several
strains of the bacterlum Bacillus thurin-
giensis are under investigation, which are
more virulent than the strain now sold for
the control of certain vegetable pests. For-
tunately, most insect diseases are highly
selective against a glven pest or a closely
related pest complex; therefore, the use of
insect pathogens offers a way to control some
of our important pests without adversely
affecting other natural biological agents or
fish and wildlife. We believe that such patho-
gens can eventually provide effective ways
to control a number of important pests;
but again, pllot tests are needed to deter-
mine how effective some of the insect viruses
and the different strains of Bacillus thurin-
giensis are for the control of such pests as
bollworms on cotton, the cabbage lcoper,
gypsy moth, and other species,

“Another approach to insect control in-
volves the use of attractants. There is a
special interest in the use of insect sex at-
tractants for insect detection and control. In
a strict sense the use of sex attractants
would not involve a blological method be-
cause the attractants are chemicals. But they
are chemicals of natural origin and are high-
1y selective in action, generally only against
the Insects that produce them naturally.
Chemists with Federal and BState research
institutions have made remarkable progress
in recent years in the isolation, identification,
and synthesis of these highly active chem-
icals. Sex attractants have been synthesized
for such important pests as the gypsy moth,
cabbage looper, bLoll weevil, codling moth,
redbanded leafroller, European corn borer,
and pink bollworm. Other major insects are
known to produce powerful sex attractants
and chemists are now trying to isclate, iden-
tify, and synthesize the compounds. They in-
clude such pests as the peach tree horer,
Japanese beetle, tobacco hornworm, tobacco
budworm, and sugarcane borer. We are hope-
ful that insect sex attractants will eventual-
ly offer a way to control a number of Im-
portant pests without causing any harm to
other organisms in the environment. How=-
ever, we are finding it to be difficult and cost-
ly to conduct the type of tests that are needed
to determine how effective insect attractants
can be for insect control. Most of the insects
are strong fliers and it is not possible to
demonstrate effective control by the use of
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attractants unless the test area is sufficlent-
ly large to minimize the influence of pre-
viously mated insects immigrating into the
experimental area.

“One of the most desirable ways to con-
trol insects is to develop crop varieties that
tolerate or resist insect attacks. This ap-
proach to insect control is by no means new,
but there has been a renewed interest in
developing this method for more insect prob-
lems. Good control is now obtained by grow-
ing wheat resistant to the Hessian fly; grow-
ing alfalfa that s resistant to the spotted
alfalfa aphid and the pea aphid, and corn
that is resistant to the European corn borer.
Research has been expanded on this approach
in recent years. Promising lines of cotton are
known that possess a high degree of resist-
ance to the boll weevil, the cotton bollworm,
tobacco budworm, and the flea hopper. It
requires long and painstaking research by
plant breeders and entomologists to expect to
find and develop crop varieties that are re-
sistant or tolerant to insect attack. But even
after promising germ plasm is found, it be-
comes necessary to grow resistant lines in
special field tests and on a sufficlent size scale
to fully evaluate their agronomic qualities
and to measure thelr effectiveness against the
pest. One of the special problems is to be sure
that such varieties, while resistant to gne
pest, will not be more susceptible to some
other pest or diseases. Small scale tests do
not always provide the information needed
to fully evaluate the performance of new
varieties. Mr. Chairman, I would just llke
to add the eventual goal is to determine how
we can integrate these alternative methods
to achieve the highest degree of control pos-
sible that will be sound from an ecological
standpoint.”

L] L - - *

DEPARTMENTAL VIEWS

The Department of Agriculture and the
National Science Foundation strongly sup-
port the objectives of the bill, but advise that
its enactment is unnecessary because ade-
quate authority already exists. The Commit-
tee feels that the importance to the environ-
ment and the national welfare of improved
methods of pest control is such that the bill
should be passed, and the SBecretary of Agri-
culture should be given the clear and specific
direction provided by the bill to ecarry out
these pilot research programs.

On January 14, 1872, the Secretary of Ag-
riculture announced a program along the
lines provided for by the bill, as shown by
the following release:

“NEw PEST MANAGEMENT PrOGRAM To HELP
FARMERS ANNOUNCED

“WASHINGTON, January 14—Secretary of
Agriculture Earl L. Butz today announced a
broad new pest management action program
and an expanded research program to help
farmers control pests more economically and
effectively. At the same time it will reduce
the amount of DDT and other chemical pesti-
cides currently being used.

“The new program provides for a combi-
nation of chemical, biological and cultural
pest control technigques as well as long-
range pest control research. This should en-
able farmers to reduce pesticide use in 1972
and later years.

“The program will be conducted jolntly
by the U.S. Department of Agriculture, the
National Sclence Foundation, and the En-
vironmental Protection Agency, in coopera-
tion with State Departments of Agriculture,
and State Agricultural Experiment Stations
and Extension Services.

“'"We are well aware of the need to con-
tinually examine our methods of pest con-
trol and make modifications when possible.
This program will help farmers develop inte-
grated control techniques for protecting
crops and livestock from insects and diseases
while reducing farmer’s production costs and
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protecting the Natlon's consumers from in-
creased costs for food and clothing,” Secre-
tary Butz sald.

" ‘The program will have other benefits. It
will help protect the environment from the
effects of currently used pesticldes, as well as
protecting farmers, farm workers and their
familles, and the public from the possibly
harmful effects of more toxic materials that
might be used as substitutes for DDT or
other chemicals." "

“The initial pest management program ef-
fort will be directed toward cotton because
of the amount of chemical pesticides cur-
rently required to control cotton pests, the
mounting ineffectiveness of some of these
insecticidal chemicals and their side effects
on beneficial insects and the environment.
Later the program will be broadened to in-
clude insect pests affecting other agricultural
Crops.

“The accelerated pest management pro-
gram generally calls for assessment of pest
population levels by organized scouting pro-
grams, selective use of pesticides, placing
greater reliance on beneficial insects, utiliz-
ing special cultural practices, and in the case
of the cotton boll weevll, applying insecti-
cides late in the growing season to control
the population of the diapausing weevils—
a period In the fall when the weevils’ develop-
ment is interrupted.

“Cotton is grown on about 11 million acres
in 19 States, and is subject to attack by more
than 130 species of insects or spider mites.
The boll weevil alone infests over 8 million
acres in the cotton belt, with annual losses
exceeding $200 million. Currently, cotton pro-
ducers must make 10 to 20 pesticide applica-
tions annually at a cost of $15 to $35 per acre
to control these pests.

“Under the new program, on-the-farm pest
management efforts which have previously
been fleld-tested in a number of cotton pro-
ducing areas will be expanded. A total of
$2,250,000 in existing funds has been allo-
cated by the USDA to this phase of the pro-
gram in 1872. It i1s expected that each of the
pest management activities will be finan-
clally self-supporting at the farm level three
years after initiation of the program. This
would allow reallocation of the funds to pest
management programs for other crops.

“In addition to the on-farm phase of the
program, a total of $3.6 milllon will be allo-
cated in 1972 to expand the research needed
to field test new pest control and detection
techniques, and to develop the tools neces-
sary for initiating still other methods of con-
trol. Of these funds, 1.7 million will be pro-
vided by USDA, $900,000 by the Environmen-
tal Protection Agency, and $900,000 by the
National Science Foundation.”

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PRESIDENT NIXON'S PEACE PLAN

Mr. MANSFIELD. Mr. President, over
the weekend, a commentary by TRB,
which was published in the Baltimore
Sun on January 29, 1972, and a lead
editorial published in the New York
Times on Sunday, January 30, 1972, con-
tained, I think, some pertinent comments
relative to the President’s proposals
seeking to bring an end to the war in
Vietnam.

I am impressed by both article and
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editorial, as I was impressed by the con-
cluding remarks made by Dr. Kissinger in
his on-the-record appearance last week
with the press.

I should like to quote from Dr. Kis-
singer at this time. He said:

The new proposal was accompanied, in
the speech, first by a renewed offer to dis-
cuss the military issues alone, . .

I stress that word “alone” because, as
I have indicated, I believe that the mili-
tary aspects should be separated, but I
think the Recorp should be clear.

Dr. Kissinger continues:

Just in case the North Vietnamese have
changed their minds on this, which we think
is unlikely, but we just want to make sure
that tnis was true; and secondly, we have
offered, on October 11th, and we will repeat
that offer tomorrow in Paris, a staged ap-
proach to the implementation of this agree-
ment by which the withdrawal and ex-
changes could begin while the other details
were still in the process of negotiation, as
long as they were completed within the six-
month period.

That is the end of the statement by
Dr. Kissinger.

Mr. President, I think that there is a
good deal of merit in both commentaries
by TRB and the New York Times edi-
torial, and I ask unanimous consent that
they both be printed in the Recorp.

There being no objection, the article
and editorial were ordered to be printed
in the Recorp, as follows:

[From the Baltimore Sun, Jan. 29, 1972]

U.B. PusLic BEEES PuLLouTr WirH FEWEST
Scars PoSSIBLE

WASHINGTON.—We are prepared to believe
that President Nixon wants to get out of
Vietnam. He feels that he has made a gen-
erous offer in the terms of the secret nego-
tiations with Hanoi which last week he re-
vealed have been going on since 1969. The
fact that at long last almost In despair he
disclosed these negotiations indlcates that
there is small chance of thelr being accepted
50 long as Gen. Nguyen Van Thieu remains
president. In fact we now know what we are
fighting for; it is to preserve General Thieu,
though he must run the seemingly small
risk of a new election.

The difficulty is that North Vietnam, we
imagine, has not the slightest confidence in
the proposed democratic process of holding
an election, despite all the balt that Mr.
Nixon has spread around—General Thieu’s
resignation one month ahead of time, par-
ticipation by the Viet Cong and impartial
supervision. The Yale political sclentist, Rob-
ert Dahl, once observed that of 150 nominally
independent countries in the world today
the people in only about two dozen regularly
exercise the right to free elections. We can-
not force the system on other nations, he
argues. Certainly South Vietnam hardly ap-
preciates it in the farcial affair where Gen-
eral Thieu ran by himself; an instance of
“one man, one vote" if we ever saw it.

Furthermore, the North Vietnamese prob-
ably believe that they are winning; that time
is on their side; that the Americans are in-
terlopers. They have the perverse notion that
it is their country and that we have no busi-
ness being there.

Yet it would be wrong, we think, for Hanol
to misinterpret the Nixon speech. Some of
our friends here hate the war so much that
they want the lesson against imperialism
driven home by the abject defeat of Amerlca.
This is a luscious morsel of I-told-you-so
and revenge to roll over the tongue,
but we cannot buy it. We guess that
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Mr. Nixon's earnest, injured broadcast is go-
ing to mute some critics, and produce a sub-
stantial feellng of sympathy—for a time at
least. We think the leaders of North Vietnam
should appreciate this. They will make a mis-
take not to explore this possible opening or
to ignore the fact that many Americans who
loathe the war are not prepared to see their
country humiliated. For Americans it is a
question now, we think, of getting out
with the fewest scars possible so that we can
get back to our own agonizing internal prob-
lems,

It is time to take some thought about what
the war has done to us. Not merely all those
lives lost and treasury spent—they are the
brutal obvious costs. Some penalties have
been less glaring—Mr. Nixon's $40 billion
deficlt for example, announced last week.

And what caused the deficits and dollar
devaluation? Primarily it was the war; in-
flation caused by the war, with inflation
started by Mr. Johnson’s failure to pay for
the war with adequate taxes.

In perspective the war is the longest one
America has ever fought and one of the
most important in some of its consequences.
It forced Mr. Johnson out of office, and
probably defeated Hubert Humphrey, and
has bedeviled Mr. Nixon for three years.
More important are subtler developments,
widespread alienation of youth; a greater
than normal distrust of politicians, a loss
of faith in the very Instruments of govern-
ment, a malalse, a sourness, a feeling that
the nation is in great trouble, a questioning
of democracy itself. A year ago a Gallup Poll
showed 73 per cent of the public wanted
troops out; there is no greater danger for
the spirit than to go on fighting a war
which the people think is wrong.

There is also the erosion of congressional
power. This has been going on for half a
century but Vietnam sped it up, it under-
lined the humiliating downgrading of the

legislature; Congress was gulled into whoop-
ing through the Tonkin Gulf resolution; it
was not consulted about the Cambodia in-
vasion; it only learns now that for 30 months
secret White House negotiations with the
enemy have been going on What does Con-
gress count? It debates ineffective resolu-

tions about ending the war by fixing a
“date certain.” Its job Is to vote funds; not
interfere.

The war brought notable statements, too:
such windy comments as Mr. Johnson's in
1965, “No other people in no other time has
had so great an opportunity to work and
risk for the freedom of all mankind.” And
Mr. Humphrey in October, 1967, “The threat
to world peace is militant, aggressive Asian
communism, with its headquarters in Pe-
king, China.”

American global evangelism is now at a
discount but it was shared by the press.

The war brought from Mr. Nixon that
toesin announcement on the Cambodian
“incursion”: “Tonight, American and South
Vietnamese units will attack the headquar-
ters of the entire Communist military op-
eration in South Vietnam . . .” We never
did find it.

Here is London correspondent Peregrine
Worsthorne a year ago reporting from per-
sonal Interviews with the President, “No
wonder a mood of infectious optimism per-
vades the White House today . . . poised on
the brink of succeeding in its long strug-
gle.” And here is columnist Joseph Alsop, giv-
ing the good news, datelined Saigon, a year
ago: “Hanoi's problems now appear so hor-
rible that they are almost certainly beyond
solution . . .”

Well, well. We can tell our children about
it. The myth of innocence and invincibility.
Disruption of the 1968 Chicago convention.
Repeated examples of civil disobedience.
Catch words like Tiger Cages, My Lal, Lieu-
tenant Calley, Kent State, Protective Reac-
tion, Moratorium March, Body Count. Yes,
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as some cynic said, “Vietnam has given war

a bad name.”

[From the New York Times, Jan. 30 1972]
THE PEACE PLAN

President Nixon's peace plan, as revealed
to the world in general and to the American
electorate in particular last Tuesday night
in his own special brand of TV spectacular,
does represent a significant advance of the
American position in the complex negotiating
effort to bring an end to the Vietnam war.
While Mr. Nixon’s dramatic announcement
may indeed have been timed to soften up
American and world opinion for a massive
renewal of aerial bombing in response to
the anticipated major Tet offensive on the
part of Hanoi, the fact remains that the pro-
posals are substantial enough, and are flexi-
ble enough, to warrant more serious explora-
tion from the naturally suspicious enemy
than has yet been publicly evidenced.

Mr. Nixon's plan is certainly not foolproof,
and it is perfectly clear why the other side
has not rushed to accept it. He has not aban-
doned the Thieu regime, as not only Hanoi
but also many of Mr. Nixon’s most earnest
domestic critics insist must be done before
peace can be expected in Indochina; but
what he has proposed is a series of steps that
could lead to a change of government in
South Vietnam through a process in which
all shades of opinion—Communist as well as
anti-Communist—would have a part, while
the fighting came to an end.

But on the political arrangements, the
cease-fire, the withdrawal in exchange for
prisoners of war, and other issues as well, the
Nixon plan clearly leaves room for negotia-
tion. Though the steady withdrawal of
American ground troops and the continued
fallure of Vietnamization place the United
States in an increasingly difficult bargain-
ing position, it would be too much to expect
Mr. Nixon to come forward with a plan im-
mediately acceptable to Hanol. What can be
expected and now has at least been partially
accomplished is a plan that should invite
serious response from Hanoi in a forward-
moving negotiation.

In fact, the secret Kissinger meetings last
year in Parls with Le Duc Tho, member of the
North Vietnam Politburo, did much to ad-
vance these negotiations by undertaking de-
talled discussions on a political settlement
in South Vietnam, something that Wash-
ington had not been willing to talk about
with Hanoi alone in the past.

This does not mean that the Administra-
tion has given up Its hope that the Com-
munists ultimately will accept, or at least
negotiate, the detalled terms of a political
solution with the Saigon Government. Nor
have the Communists backed away from
their refusal to talk to the Saigon Govern-
ment—even to negotiate its replacement.
But, for the first time, there has been a
serious exchange about the central issue of
the conflict: How power is to be exercised in
South Vietnam when the war ends.

Ostensibly, Washington and Hanoi are
poles apart on this issue. But some progress
has been made toward closing the gap. The
critical divergence has to do with how South
Vietnam shall be governed in the transitional
period between an agreement—which, in the
view of both sides, must include a cease-
fire—and the holding of elections.

The Communists propose an Interim coali-
tion government made up one-third of their
representatives, one-third of representatives
of a new Salgon Government without Presi-
dent Theiu and one-third of other factions.
But they insist on a veto over the partiel-
pants they do not name. Essentially, they
favor elections that confirm an outcome
known in advance and achieved by negotia-
tions, The United States has been proposing
a process meaningful to Americans but less
so to Vietnamese—elections leading to an
unknown outcome.
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In the secret conversations, the United
States for the first time evidently discussed
with Hanol, without commitment, the com-
position of the interim coalition government
the Communists were proposing. It was made
clear to Hanol that the representative “in-
dependent” body the United States and Sal-
gon want to run the elections could have
powers approaching that of an interim coali-
tion government. Washington evidently is
prepared to have equal representation on
the commission of the Vietcong, the Saigon
Government and third groups chosen jointly
by the two chief adversaries.

Hanol's answer is still awalted on this
critical point. Other points of difference be-
tween Washington and Hanol appear to be
negotiable, including the terms of American
withdrawal and prisoner release.

For the first time in four years of effort
the way seems open for serious negotiation
of a peace settlement—if both sides are real-
1y prepared to accept a political compromise
rather than a continued effort to achieve a
military victory.

WEST COAST DOCK STRIKE

Mr. SCOTT. Mr. President, it is high
time for the Senate to live up to its re-
sponsibilities and deal with the west
coast dock strike. Continuance of this
strike forces up food prices and results
in hardship on consumers.

Action by Congress might serve to
save face on the part of both labor and
management. At least we should try some
legislation. The committee should be
working on it and, if necessary, we could
surely work out some way of getting ac-
tion on the floor of the Senate in between
this and our other bills.

Thus, I think it is desirable that the
President’s urgent request be considered
in the same context of urgency. It is
really not doing the cause of industrial
peace any good by failing to act or to
consider this matter.

THE “SURRENDER NOW"
TECHNIQUE

Mr. SCOTT. Mr. President, I note with
interest that many columnists are veer-
ing now toward a “surrender now” tech-
nique. These are our U.S. boys, our un-
conditional surrender boys.

Their case is weak. Their cause is bad.
They serve no American interest and
they should be identified accordingly.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of routine
morning business, not to exceed 30 min-
utes, with statements therein limited to
3 minutes.

SENATOR COOPER OF KENTUCKY—
A BLUE-RIBBON SENATOR

Mr. BYRD of Virginia. Mr. President,
the Norfolk Virginian-Pilot of January
26, 1972, has published an excellent edi-
torial headlined “Blue-Ribbon Senator.”
It deals with the announcement by Joun
SHErMAN CoorPer, of Kentucky, that he
will not be a candidate for reelection.

The editorial ably reviews Senator
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Cooper’s career and his accomplish-
ments and ends with this sentence:

He has been a blue-ribbon Senator for 20
years.

Most certainly, Mr. President, JonNn
SHErRMAN CooPER, of Kentucky, has been
a blue-ribbon Senator for 20 years.

As an independent Democrat, I have
no hesitancy in saying that I feel Sen-
ator CooPerR’s pending retirement from
the Senate will be a great loss to the
Senate. As the senior Republican Senator
from Kentucky he will be not only great-
ly missed by his colleagues, but his abil-
ities will also be greatly missed by the
Senate.

I ask unanimous consent to have the
editorial printed in the REcoORD.

There being no objection, the editorial
was ordered to be printed in the REcoRD,
as follows:

BLUE-RIBBON SENATOR

Senator John Sherman Cooper (R-Ky.)
made it official the other day: he isn’t going
to run for reelection this year.

Mr. Cooper, who was 70 last summer, is
one of the most respected men on Capitol
Hill and will be missed in the Senate.

And it won't be the first time that he's
been missed in the Senate. Few men have
had as much trouble staying there, and few
have been as persistent in returning there,
as Mr. Cooper, a Republican In what used
to be a Democratic state.

He was first elected to the Senate in 1946,
to fill the unexpired term of Albert B. (Hap-
Py) Chandler, who resigned to become Base-
ball Commissioner. He was defeated in 1948
by Democrat Virgil Chapman. He was re-
turned in 1952 for the balance of the Chap-
man term after Mr. Chapman’s death. He
was defeated In 1954 by Alben W. Barkley;
Mr. Cooper was much admired even then,
but Alben Barkley, the former ‘“Veep,” was
unbeatable. After Mr. Barkley's death, Mr.
Cooper once more was re-elected to fill the
unexpired term, and re-elected in his own
right thereafter In 1960 and 1966.

During the perlods when he was out of
the Senate, he served as delegate to the
United Nations (1949-51) and as Ambas-
sador to India (1956-56).

Mr. Cooper was never a partisan Repub-
lican, and often was found voting with the
Democrats when he disagreed with his own
party. Essentially, he was an Internation-
alist as a Senator. His chief interest was for-
eign affairs and he long served on the For-
elgn Relations Committee, where he has been
an active foe of the fighting in Indochina in
recent years. His name has been on amend-
ments to limit the use of American troops
there. But despite his efforts opposing the
Vietnam War, Mr. Cooper has remained on
good terms with the White House.

But then he always was highly respected.
In 1963, when Lyndon Johnson wanted a
blue-ribbon commission to investigate the
assassination of John F, Kennedy, he chose
John Sherman Cooper and Richard Russell
from the Senate, That Is the measure of the

man. He has been a blue-ribbon Senator for
20 years.

QUORUM CALL

Mr., MONDALE, Mr, President, I
observe the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.
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The PRESIDENT pro tempore. With-
out objection, it is so ordered. The Sena-
tor from Michigan is recognized for 3
minutes.

STOP THE KILLING

Mr. GRIFFIN. Mr. President, at the
White House the other night, a young
woman who had been hired as a substi-
tute to perform with the Ray Conniff
Singers, suddenly pulled out a cloth sign
and held it up, The sign read: “Stop the
killing.” Needless to say the incident dis-
rupted the program at the White House
and focused a great deal of news media
attention on the woman and her
message.

I rather suspect that a number of Pres-
ident Nixon's critics read the news about
this incident with some degree of amuse-
ment; perhaps, with some satisfaction
that the incident could have happened
and did happen. I suspect that many of
the President’s critics found themselves
identifying with the young woman and
her message.

As I read the news story, I could not
help recalling some of the criticism that
was voiced following the President’s his-
toric address to the Nation last Tuesday
night, when he revealed for the first time
the details of some of the Vietnam
negotiations that have taken place in
secret.

I recall that a number of those who
criticized the President following his ad-
dress—or who found fault with his peace
offer—seized upon the fact that he pro-
posed a cease-fire in connection with the
offer of withdrawal and an exchange of
prisoners.

The President proposed, in other words,
that both sides in the war “stop the
killing.”

It seems incredible but some of those
identifying with and silently applauding
the young woman who held up the sign
are the same people who berate President
Nixon for his proposal that both sides
stop the killing.

Apparently, those people are suggest-
ing or implying that only one side should
stop the killing. But, of course, that
would not stop the killing.

It should be obvious to all except any
who insist upon abject surrender that
President Nixon has been working very
diligently to achieve exactly what the
young woman seeks with her sign: “Stop
the killing.”

Mr. President, without intending to
refer to any particular critic, I think a
column entitled “A Sick Reaction to Nix-
on,” written by William Raspberry, and
published in the Washington Post this
morning, is very interesting. Mr. Rasp-
berry focuses attention upon a troubling
position taken by some with respect to
President Nixon's peace proposal.
Columnist Raspberry refers to the views
of some who seem to take the position
that America does not deserve an hon-
orable exit from the Vietnam war and
must not be permitted to have one.

He goes on to say:

Nor is it a new feeling. Its most blatant
manifestation came in the chants of ““Ho, Ho,
Ho Chi Minh, NLF is gonna win" that used to
mark the big peace demonstrations.

But it also showed up in some of the reac-
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tions to such military Initiatives as the Cam-
bodlan and Laotian “incursions,’”” not merely
that the initiative couldn't work for this or
that military reason, nor even that the ini-
tiative amounted to an immoral widening
of the war.

Those reactions were there of course. But
also there was the feeling—the fear—that
these gross actions might work, and since
their success would be vindication for im-
morality, they must be opposed.

At another point, Mr. Raspberry, a
very perceptive columnist says:

But you can treat sick people who Insist
on punishing themselves, A nation cannot

afford to indulge in that sort of self instruc-
tion.

At another point he writes:

But it is sick to work at dellvering your
own comeuppance, and that is what some of
those who oppose the war and Richard Nix-
on's handling of it are proposing.

Mr. President, I ask unanimous con-
sent that the full text of Mr. Raspberry's
column be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

A SicK REACTION To NIXoN
(By William Raspberry)

Two of the three primary reactions to the
President's recent revelation of his secret
Vietnam negotiations are fairly easy to talk
about. They are more or less clearcut and
have more or less articulate spokesmen.

First is the reaction of triumph (or chagrin,
depending on your point of view) that for
the past several months Mr. Nixon was doing
precisely what his most respected ecritics
were accusing him of refusing to do: Offering
American withdrawal—even by a “certain
date"—In exchange for the return of Ameri-
can POWs,

The President's announcement embar-
rassed those (particularly the Democratic
presidential hopefuls among them) who had
been demanding just that sort of proposition.

It vindicated those whose faith was that
the President really did want to extricate his
country from the war and weas sparing no ef-
fort to do so. In either case, it must be
counted a political plus for Mr. Nixon for
the time being, although it may blow up in
his face between now and November.

The second reaction is that the President’s
eight-point proposal, whether sincerely of-
fered or not, cannot work—for the simple
reason that Hanol can gain more heavily by
not agreeing to anything.

America clearly Is getting out of Vietnam
without the benefit of negotiation, the argu-
ment goes. In light of that irrevocable trend,
Hanoi could only lose by entering into serious
negotiation. The smart thing from Hanoi's
point of view would be to avoid anything
drastic—either at the bargaining table or on
the battlefield—and simply permit the con-
tinuing withdrawal of the American forces.

The first two reactions are essentially
practical, and have to do with whether this
plan or that can work.

There Is a third, more troubling position
that is difficult to document because it has
no respected spokesman. It is that America
does not deserve a graceful exit from the war
and must not be permitted to have one,

The American involvement in Vietnam
was immoral from the very beginning, the
feeling seems to be, and it is immoral for
immeorality to go unpunished.

It is the same reactlon some of us have
to “liberal” talk about prison reform or re-
habilitation of eriminals. It is the same feel-
ing some of us would have had if Hitler had
been able to negotiate an honorable end to
World War II.

Someone (maybe it was Sam Smith of the
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D.C. Gazette) once sald that the notion of
America getting out of Vietnam with honor
is like a prostitute getting out of her profes-
slon with her virginity intact.

Nor is it a new feeling. Its most blatant
manifestation came in the chants of “Ho,
Ho, Ho Chi Minh, NLF is gonna win" that
used to mark the big peace demonstrations.

But it also showed up in some of the reac-
tions to such military initiatives as the Cam-
bodian and Laotian “incursions”: not merely
that the initiative couldn't work for this or
that military reason, nor even that the initia-
tive amounted to an immoral widening of
the war.

Those reactions were there of course. But
also there was the feeling—the fear—that
these gross actions might work, and since
their success would be vindication for im-
morality, they must be opposed.

I suppose it is the psychological equivalent
of those sick people who keep finding new
ways to fail because they subconsclously feel
that they don't deserve success.

But you can treat sick people who insist
on punishing themselves. A nation cannot
afford to indulge in that sort of self-destruc-
tion.

I don’t argue with those who say the war
was—is—wrong, nor even with those who
say a proper comeuppance for our folly might
be a good thing.

But it is sick to work at dellvering your
own comeuppance, and that is what some of
those who oppose the war and Richard
Nizon’s handling of it are proposing.

Extrication from the war—even without
honor—is going to be difficult enough under
any circumstance. The moralistlc posturing
of self-righteous critics won’t make it any
easler.

ELEVENTH WINTER OLYMPIC
GAMES

Mr. ALLOTT. Mr. President, I submit a
resolution and ask for its immediate con-
sideration.

The PRESIDENT pro tempore. The
resolution will be stated.

The legislative clerk read as follows:

S. Res. 246

Whereas the Eleventh Winter Oympic
Games commence on February 3, 1872, in
Sapporo, Japan, and

Whereas, the Twelfth Winter Olympic
Games have been awarded to Denver, Colo-
rado, coinciding with our Nation's 200th An-
niversary in 1976: therefore, be it

Resolved, That the Senate extends its good
wishes to the citizens of Japan and the par-
ticipants of the Eleventh Winter Olympic
Games, and be it further

Resolved, That the Senate affirms its sup-
port for the continued designation of Denver
as the host city for the twelfth Winter Games
to be held in 1976.

The PRESIDENT pro tempore. The
question is on agreeing to the resolution.

The resolution (S. Res. 246) was con-
sidered and agreed to.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following communi-
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cation and letters, which were referred
as indicated:
Duries oN CERTAIN MARBLE AND TRAVERTINE

A comununication from the President of
the United States, relating to tariff on fin-
ished structural marble and travertine; re-
ferred to the Committee on Finance, and
ordered to be printed in the Recorp, as
follows:

TaE WHIreE HOUSE,
Washington, January 28, 1972.
Hon. Sriro T. AGNEW,
President of the Senate,
Washington, D.C.

DeAr Mer. PRESIDENT: On September 13,
1971 the Tariff Commission reported to me,
following its investigation conducted under
Section 301(b) of the Trade Expansion Act
of 1962 (TEA), that its members were equally
divided, 2-2, as to whether marble, traver-
tine, and articles of marble suitable for use
as monumental, paving or bullding stone
are, as a result in major part of concessions
granted thereon under trade agreements, be-
ing imported into the United States in such
increased quantities as to cause, or threaten
to cause, serious injury to the domestic in-
dustry producing like or similar products.
The imports in question are all classified
under items 514.65, 514.81 and 515.24 of the
Tariff Schedules of the United States. The
rates of duties on these items are 3.5%,
10.6% and 10,59 respectively.

After careful consideration, I have decided,
under authority provided in Section 330(d)
of the Tariff Act of 1930, as amended, to
adopt as the finding of the Tariff Commis-
sion, the finding that the domestic industry
is threatened with serious injury. Also, I
have provided that the firms and the workers
of the domestic industry may request the
Becretary of Commerce and the BSecretary
of Labor, respectively, for certifications of
eligibility to apply for adjustment assistance,
as recommended by the two Commissioners
who found a threat of injury.

It is my view that, in addition to adjust-
ment assistance, the costs of the domestic
industry could be reduced and its ability to
compete more successfully against imports
could be enhanced by eliminating certain of
the customs dutles the industry now pays
on blocks and semifinished structural prod-
ucts of marble and travertine imported for
fabrication by U.S. firms and workers. After
obtaining further advice from the Tariff
Commission, I intend to send to the Con-
gress & legislative proposal for the elimina-
tion of such duties as a means of strengthen-
ing the domestic industry and safeguarding
the jobs of its employees.

Although the petitioners for escape clause
relief in this case have requested tariff in-
creases on finished structural marble and
travertine, I have decided not to proclaim
the increase of duties found and reported by
the Tariff Commission, and, therefore, pur=-
suant to Section 351(a) (2) of the Trade
Expansion Act, I am submitting this report
to the House of Representatives and to the
Benate stating why I am not proclaiming
such increase in dutles.

The marble and travertine covered in the
Commission’s Investigation are building ma-
terials of a luxury and/or aesthetic char-
acter. They are more durable than cheaper
competitive materials. Many factors in addi-
tion to price determine whether domestic or
imported marble and travertine will be used
in a particular bullding. The most important
element usually is the personal preference
of a bullding owner and/or his architect’s
specifications.

It is difficult to determine whether imports
of finished structural marble and travertine
have increased in recent years. Based on
avallable data, the only conclusion that can
be drawn s that on a quantity basis im-
ports of finished structural marble and trav-
ertine have been increasing but apparently
only slightly.

Testimony before the Tarlff Commission
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and information in the Commission’s report
makes it fairly clear that increasing rates
to the statutory level or to 50 per cent above
the statutory level, as proposed by the two
Commissioners who found a threat of in-
jury, generally would not ralse the prices of
imported structural marble and travertine to
the level of prices offered by domestic pro-
ducers. SBuch tariff increases would bring im=-
ported prices closer to domestic prices, but
the price differential together with other
demand factors would generally continue to
dictate the source of supply.

Ralising tariffs on semifinished marble and
travertine as proposed by two of the Com-
missioners would place the estimated 300
independent fabricators in a very difficult
position. Their costs for imported stock would
be raised. Since their ability to bid on build-
ing projects would be severely limited, it
appears possible that increasing tariffs would
cause the loss of more jobs among independ-
ent fabricators than would be created among
the petitioning domestic quarrier-fabricators.

In addition, raising tariffs on finished
structural marble and travertine would re-
sult in an increase in construction costs In
those bulldings using marble and travertine.
Such increased costs might discourage the
use of marble and travertine and could result
in a decline in the limited demand for those
madterials. ;

Though the marble and travertine industry
has been and is experiencing difficulties
which may be due in part to import com-
petition, it is difficult to justify increases in
tariff protection as a remedy since the maxi-
mum possible increase in tariffs will not ap-
preciably affect the ability of the domestic
industry to compete with imports.

Sincerely,
RICHARD NIXON.

ProrPOSED TRANSFER OF SURPLUS BOAT

A letter from the Assistant Secretary of
the Navy, reporting, pursuant to law, on the
proposed transfer of surplus T-boat, hull No.
T-513, to the State of Illinols; to the Com-
mittee on Armed Services.

PROPOSED AUTHORIZATION OF APPROPRIATIONS
RELATING TO THE COAST GUARD

A letter from the Secretary of Transpor-
tation, transmitting a draft of proposed
legislation to authorize appropriations for the
procurement of vessels and aircraft and con-
struction of shore and offshore establish-
ments, and to authorize the average annual
active duty personnel strength for the Coast
Guard (with an accompanying paper); to the
Committee on Commerce.

REPORT ON MEDICARE PROGRAM

A letter from the Secretary of Health, Edu-
cation, and Welfare, transmitting, pursuant
to law, a report on the medicare program, for
the fiscal year 1971 (with an accompanying
report) ; to the Committee on Finance.

RePORT OF U.S. INFORMATION AGENCY

A letter from the Director, U.S. Informa-
tion Agency, transmitting, pursuant to law, a
report of that Agency, for the 6-month period
ended June 30, 1971 (with an accompanying
report); to the Committee on Forelgn Re-
lations.

REPORTS OF COMPTROLLER (GGENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report entitled “Examination of Finan-
clal Statements of the National Flood Insur-
ance Program Fiscal Year 1970,"" Federal
Insurance Administration, Department of
Housing and Urban Development, dated Jan-
uary 28, 1972 (with an accompanying report) ;
to the Committee on Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report entitled “Ways to Increase U.S.
Exports Under the Trade Opportunities Pro-
gram,” Department of Commerce, Depart-
ment of State, dated January 28, 1972 (with
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an accompanying report); to the Committee
on Government Operations.
REPORT RELATING TO FAIR LABOR STANDARDS

A letter from the Secretary of Labor, trans-
mitting, pursuant to law, a report on fair
labor standards in employments in and af-
fecting interstate commerce, dated January
1972 (with an accompanying report); to the
Committee on Labor and Public Welfare,
REPORT RELATING TO ACTIVITIES IN CONNEC-

110N WITH THE AGE DISCRIMINATION IN EM-

PLOYMENT ACT

A letter from the Secretary of Labor, trans-
mitting, pursuant to law, & report relating to
gctivities in connection with the Age Dis-
crimination in Employment Act of 1967,
dated January 1972 (with an accompanying
report) ; to the Committee on Labor and Pub-
lic Welfare.
REPORT ON POSITIONS 1N GrADES GS-16, GS-17,

AnND GS-18

A letter from the Deputy Comptroller Gen-
eral of the United States, transmitting, pur-
suant to law, a report on positions in grades
GS-16, G8-17, and GS-18, within the General
Accounting Office, for the calendar year 1971
(with an accompanying report); to the Com-
mittee on Post Office and Civil Service.
REPORT OF U.S. AToMIC ENERGY COMMISSION

A letter from the Chairman and Members
of the TU.S, Atomic Energy Commis-
slon, transmitting, pursuant to law, a report
of that Commission, for the year 1071 (with
an accompanying report); to the Joint Com-
mittee on Atomic Energy.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:

A resolution adopted by the United Daugh-
ters of the Confederacy, Atlanta, Ga., express-
ing resentment at the passage of HR. 140,
providing for a so-called National Historic
Bite at Andersonville, Ga.; to the Commit-
tee on Interior and Insular Affairs.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JORDAN of North Carolina, from
the Committee on Public Works, with
amendments:

5.3033. A bill to provide that the lock and
dam referred to as the “Columbia Lock and
Dam” on the Chattahoochee Rlver, Ala., shall
hereafter be known as the George William
Andrews Lock and Dam (Rept. No, 92-589).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. THURMOND, from the Committee
on Armed Services:

Rear Adm. David H. Bagley, U.S. Navy, for
appointment as Chief of Naval Personnel in
the Department of the Navy, and

Rear Adm. David H. Bagley, U.8. Navy, for
commands and other duties of great im-
portance and responsibility determined by
the President, for appointment to the grade
of vice admiral while so serving.

Mr. SAXBE. Mr. President, from the
Committee on Armed Services I report
favorably 33 flag and general officers in
the Army, Navy, and Marine Corps. I
ask that these names be placed on the
Executive Calendar.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to be placed
on the Executive Calendar, are as fol-
lows:

Rear Adm. Douglas C. Plate, U.S. Navy, for
commands and other duties determined by
the President, for appointment to the grade
of vice admiral while so serving;

Rear Adm. Robert 8. Salzer, U.S. Navy, for
commands and other dutles determined by
the President, for appointment to the grade
of vice admiral while so serving;

Rear Adm. Stansfleld Turner, U.B. Navy,
for commands and other duties determined
by the President, for appointment to the
grade of vice admiral while so serving;

Vice Adm. Robert L. Townsend, U.8. Navy,
for appointment to the grade of vice admiral
when retired;

Lt. Gen, Donn J. Roberston, U.S. Marine
Corps, when retired to be placed on the re-
tired list in the grade of lieutenant general;
and

Maj. Gen, Kenneth Howard Bayer, Army of
the United States (brigadier general, U.S,
Army), and sundry other officers, for pro-
motion in the Regular Army of the United
SBtates.

Mr. SAXBE. Mr. President, in addi-
tion I report favorably 178 promotions
to lientenant colonel in the Army and
131 promotions in grade of colonel and
below in the Air Force. Since these names
have already appeared in the CoNGRESS-
SIONAL RECORD, in order to save the ex-
pense of printing in the Executive Calen~
dar, I ask unanimous consent that they
be ordered to lie on the Secretary’s desk
for the information of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Godfrey D. Adamson, Jr., and sundry other
officers, for promotion in the U.S. Air Force;
and

Fausto Acosta-Natal, and sundry other of-
ficers, for promotion In the Army of the
United States.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
time and, by unanimous consent, the sec-
ond time, and referred as indicated:

By Mr. MONDALE (for himself, Mr.
CraNsTON, Mr. Bavyea, Mr. BURDICE,
Mr. Harris, Mr. HarT, Mr. HARTEE,
Mr. HuceHES, Mr. HumMPHREY, Mr.
JacKsonw, Mr. KewnepyY, Mr. Mc-
GOVERN, Mr. MeTcALF, Mr. Moss, Mr,
MuyuskKIie, Mr. NELsoN, Mr. PeLL, Mr.
RANDOLPH, Mr. STEVENSON, Mr., TUN=-
NEY, and Mr. WILLIAMS) :

8. 3092. A bill to amend and expand the
Emergency Employment Act of 1971 to re-
duce national unemployment and stimulate
noninflationary economic growth. Referred
to the Committee on Labor and Public Wel-
fare.

By Mr, JAVITS:

8. 3083. A bill to amend Section 1039 of
the Internal Revenue Code of 1954 (relating
tn certain sales of low-income housing proj-
ects). Referred to the Committee on Finance.

By Mr. ANDERSON (for himself and
Mr. CurTtis) (by request):

8. 3094. A bill to authorize appropriations
to the Natlonal Aeronautics and Space Ad-
ministration for research and development,
construction of facilities, and research and
program management, and for other pur-
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poses. Referred to the Committee on Aero-
nautical and Space Sclences.
By Mr. PROXMIRE:

8. 3085. A bill to amend title II of the In-
terstate Commerce Act in order to exempt
from certain provisions of such title motor
vehicles used in carrying processed milk
products. Referred to the Committee on Com-
merce.

By Mr. BIBLE (for himself and Mr.
CANNON) :

S. 3096. A bill to convey to the Ely Indian
Colony the beneficial interest in certain Fed-
eral land. Referred to the Committee on In-
terior and Insular Affalrs.

By Mr, BYRD of West Virginla (for
Mr, Jacksown) (for himself and Mr.
Arvrorr) (by request):

5. 3087, A bill to authorize appropriations
for the Sallne Water Conversion program for
fiscal year 1973, to delete section 6(d) of
the Saline Water Conversion Act, and for
other purposes. Referred to the Committee
on Interior and Insular Affairs.

By Mrs. SMITH:

8.J. Res. 192. A joint resolution proposing
an amendment to the Constitution of the
United States with respect to the attendance
of Senators and Representatives at sessions
of the Congress. Referred to the Committee
on the Judiclary,

STATEMENT ON INTRODUCED BILLS
AND JOINT RESOLUTIONS

By Mr. MONDALE (for himself,
Mr. CrRANSTON, Mr. BayH, Mr.
Burbick, Mr. Harris, Mr. HarrT,
Mr. HaArRTKE, Mr. HucHES, Mr.
HUMPHREY, Mr. JACKSON, Mr.
KenNepy, Mr. McGOVERN, Mr.
MEeTCALF, Mr. Moss, Mr. Mus-
KIE, Mr. NeLsoN, Mr. PELL, Mr.
RANDOLPH, Mr. STEVENSON, Mr.
TuNNEY, and IMr. WiLLIAMs) :

S. 3092. A bill to amend and expand
the Emergency Employment Act of 1971
to reduce national unemployment and
stimulate noninflationary economic
growth. Referred to the Committee on
Labor and Public Welfare.

EMERGENCY EMPLOYMENT ACT AMENDMENTS

Mr. MONDALE, Mr, President, I intro-
duce for myself and the Senator from
California (Mr. CranstTon), and for a
number of other Senators, a bill to in-
crease substantially the authorizations
under the Emergency Employment Act of
1972. Such action is desperately needed
to reduce national unemployment and
stimulate noninflationary economic
growth.

Last year's unemployment rate aver-
aged close to 6 percent and the year
closed with a 6.1 percent level in Decem-
ber. The average rate of unemployment
for 1971 was the highest in 10 years,
while the annual rate of inflation aver-
aged close to 4 percent. By now, we
should be convinced that high unemploy-
ment is not the cure for infiation. Yet,
some economists suggest that we will
have to learn to live with 5 percent or
even 6 percent unemployment.

I am glad that the President has en-
dorsed the goal of full employment. But
he has given us no plan or program to
achieve that goal, as traditionally de-
fined—that is, with only 4 percent unem-
ployed. His economic report does not
forecast such a level. In fact, the Chair-
man of the Council of Economic Advisers,
CEA, Dr. Stein, has said it may be dan-
gerously inflationary to reach the 4 per-
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cent level through economic stimulus. I
refuse to accept 6 percent unemploy-
ment as a necessity. I am unwilling to
accept even a 5-pe;c§nttrate ?If u1i:.‘f1em-
loyment as a new definition o em-
gloyment. And I reject the theory that
getting the unemployment rate below 5
percent means accepting a higher rate of
inflation. I am offering a bill which can
reduce unemployment without contribut-
ing to inflation, because it will put un-
employed people to work without creat-
ing upward pressure on wage rates. !

A breakdown of unemployment into
its basic elements focuses on transitional,
cyclical, and structural components.
Economists generally call “cyclical” that
unemployment which results from a gen-
eral decline in the rate of economic
activity. “Structural” unemployment is
caused by technological and geographi-
cal changes in industry. “Transitional”
unemployment relates to workers who
are merely between jobs. When aggre-
gate demand picks up, cyclical unem-
ployment declines as laid off employees
are recalled, and new jobs open up for
others. But the structurally u.nenqployed
worker must either find a new skill or &
new location in which to practice his
skill, or both. And the CEA alleges that
transitional unemployment has expand-
ed greatly. In that connection, it con-
cludes that there is a need to deal more
directly with the problem—annual re-
port, page 116.

Clearly, all three kinds of unemploy-
ment are present. Whether they are
unemployed miners of Appalachia, un-
employed aircraft workers of California
or Washington, unemployed engineers in
Massachusetts or Minnesota, unemployed
teachers or salesmen, or unemployed
youths or women just entering the labor
market, we can and must do something
for them—and for America—because we
need their talents and their contributions
to national growth. i

A look at recent governmental action
reveals efforts in both fiscal and mone-
tary realms aimed at reducing unem-
ployment. But it is clear that the effects
will not be significant, even according to
spokesmen for the administration. The
annual report of the CEA forecasts a
decline only to the neighborhood of 5
percent by the year's end—page 26.

The thrust of the administration’s
international monetary policy—first the
10-percent subcharge, and then devalua-
tion of the American dollar—was two-
fold. The primary aim was to reduce our
balance-of-payments deficit. But an-
other benefit should be growth in em-
ployment here at home.

The administration has forecast that
the devaluation of the dollar and result-
ant increase in exports would create
500,000 to 675,000 jobs in the United
States, but that it might take 2 years to
come about. However, during the period
that these jobs are being created, there
will be 1.5 to 2 million new entrants into
the labor force annually. So this develop-
ment, welcome as it is, cannot even as-
sure us of standing still.

In the fiscal policy realm, Congress
has passed the Revenue Act of 1971,
including most of the President’s rec-
ommendations. One of the cornerstones
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of the Revenue Act is said to be job
development. The 7-percent investment
tax credit for industry was designed to
provide a stimulus toward the crea-
tion of jobs. However, since industry is
operating well below capacity, the in-
centive to invest in increased capacity
is dubious, Significantly, we have had
few estimates of the additional jobs we
should expect from this measure.

In a nutshell, the problem we are try-
ing to solve is that of 5 million unem-
ployed Americans—people who want to
work. Instead, we are spending billions
of dollars on unemployment compensa-
tion and welfare payments. We paid out
$78 million in unemployment benefits in
Minnesota, alone, last year. But we have,
as yet, no plan or program to give them
the work they would prefer to do.

What, then, is the answer? It seems
to me to be public service employment.
The industry of public service is one in
which there is tremendous need for jobs
to be done. At the same time, creating
new jobs is, without a doubt, the most
reliable way of counteracting the unem-
ployment problem. I am glad that the
CEA’s annual report recognized this by
stating that:

When unemployment is high, the develop-
ment of additional jobs in areas of unmet
public needs is possible and desirable (p. 109).

The actual number of jobs needed to
accomplish objectives at the local gov-
ernment level has been estimated by sev-
eral sources. The Commission on Tech-
nology, Automation, and Economic Prog-
ress estimated in 1966 that 5.3 million
new jobs could be created through pub-
lic service employment. Greenleigh Asso-
ciates, in a 1965 study for the Office of
Economic Opportunity entitled “A Pub-
lic Employment Program for the Unem-
ployed Poor,” estimated that 4.3 million
jobs could be filled in public service
activities.

Mr. Harold Sheppard, in a study for
the Urban Coalition, in cooperation with
the U.S. Conference of Mayors, reported
in 1969 that in 130 selected cities, mayors
estimated that 280,000 positions could
be promptly created to provide needed
services. Clearly, the same needs are
present in other cities and in State and
county governments all across the
country.

As Mr. Sheppard said in his paper:

Unfortunately, this need (for public serv-
ices) has been obscured by the use of such
terms as “government as employer of last re-
sort”, which implies that such employment
should be advocated and provided only after
private enterprise has failed to employ every-
one; that these jobs with government agen-
cles are only temporary, pending the rise in
demand for workers in private enterprise;
and that such jobs are not very desirable for
the individual or useful and worthwhile to
the community.

Studies have shown that the need and
capacity for public service workers and
creation of public service jobs within lo-
cal government far exceeds the funds
available to provide for such jobs. We are
now in a period when city and local gov-
ernments are feeling the increasing
pinch of lack of funds to accomplish
needed objectives. At the same time, un-
employed workers are willing to work for
the going level of wages. What better
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opportunity than to match up these re-
sources with the work that needs to be
done in such areas as pollution control,
sanitation, recreation, police and fire
protection, health services, child care,
and education.

Statistics show that the current public
service employment program developed
under the Emergency Employment Act
of 1971 is progressing very well. Already,
approximately 100,000 have been em-
ployed. Ninety-one percent of these were
unemployed before obtaining the public
service employment job. The remaining
9 percent were underemployed. Thirty
percent of the workers in such jobs are
Vietnam-era veterans. Thirteen percent
are professionals, including 6 percent
who are teachers. Forty-four percent are
high school graduates, 18 percent have
attended college, and another 18 percent
are college graduates.

These statistics show that the indi-
viduals who are finding employment in
these public service jobs are a different
group from those whom welfare and
other manpower training programs are
reaching. They are basically individuals
who have good work records but who, be-
cause of circumstances beyond their con-
trol, find themselves incapable of obtain-
ing employment,.

While I think that this new public
service employment program is excellent,
I also believe that because of its limited
size, it has caused serious frustrations.
It frustrates governments which are in
great need of having public services per-
formed, and it frustrates individuals who
are out of work, unable to find jobs, and
who are ready, qualified, and eager to
hold responsible positions providing
public services to those in their com-
munities. To take an example from my
own State: Duluth, a city of 100,000, is
experiencing substantial unemployment.
In November, about 1,200 people were
thrown out of work when a steel plant
closed down part of its operation.
Duluth has been allocated a mere 33 jobs
under this new program.

My bill will make the following
changes in this excellent program:

First. Increase the fiscal 1972 au-
thorization under the national triggered
program from $750 million to $1.5 billion
and the 1973 authorization from $1 bil-
lion to $3 billion.

Second. Increase the authorization for
special assistance in localities with 6 per-
cent unemployment from $250 million to
$500 million for fiseal 1972 and $1 billion
for fiscal 1973.

Third. Reduce the unemployment level
at which the national program is au-
thorized from 4.5 percent to 4 percent.

Fourth. Generally require that the
funds authorized to be distributed to
States and localities be apportioned
strictly on the basis of their share of
unemployment.

Fifth, Provide that voluntary com-
binations of units of local government
may be eligible for receiving grants.

Sixth. Eliminate the requirement that
the jobs provided under the program be
transitional.

Seventh. Eliminate the 10-percent
fund-matching requirement by States
and local areas, to allow local govern-
ments suffering from financial pressures
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to take greater advantage of available

funds.

This bill should make it possible to in-
crease employment under the program to
at least 400,000 by June and to 500,000
later in the year. If administration fore-
casts are correct, we will still have more
than 4 million unemployed by the end
of the year. Therefore, there is clearly
room for all of these jobs—and more—
without contributing to inflation. I hope
the bill will be enacted speedily.

TIME FOR A TRUE FULL EMPLOYMENT STRATEGY
MERGING THE TURGENT NEEDS FOR PUBLIC
SERVICES AND NEW JOBS
Mr. CRANSTON. Mr. President, I am

delighted to join today with the distin-
guished Senator from Minnesota (Mr.
MonpaLe) in introducing 8. 3092. This
bill, a companion measure to one intro-
duced in the other body (H.R. 12012),
would expand the Emergency Employ-
ment Act of 1971, the basic provisions of
which are operative when national un-
employment exceeds 4.5 percent. Instead
of the 145,000 jobs the Department of
Labor estimates will be created under the
Emergency Employment Act, Senator
MonbpALE's bill proposes a program that
would provide some 500,000 jobs. I will
shortly introduce legislation for a perma-
nent program to provide 1.25 million new
public service jobs, regardless of the rate
of unemployment.

With over 5 million Americans unem-
ployed, and at least 13.7 million under-
employed—according to the Cost of Liv-
ing Council—the need for jobs in public
service cannot be doubted.

Mr. President, the time has come for
this Nation to face up to its responsi-
bilities to provide opportunity for work
at decent wages for all its citizens.

This has been our stated goal for dec-
ades. Franklin Roosevelt made it the
keystone of his economic bill of rights,
proposed in those hopeful days when the
last world war was drawing to a close.

We have not fulfilled that promise.
And the price we pay is the national
humiliation and individual and family
tragedy of American poverty. Think of it:
The most prosperous Nation the world
has ever known must face the fact that
poverty is its most pressing and per-
sistent domestic problem.

We claim that our society is just and
democratic. We want it to be nothing
less. Yet the social fabric of our inner
cities and rural backlands is torn apart
by desperate human need in the midst
of extraordinary private affluence. The
danger and disastrous consequences
touch the lives of each of us.

Aerospace engineers, who have built
their lives upon service to our Nation
in space and defense, are now exhausting
their unemployment insurance, and then
finding themselves on welfare—where
that is available—with their children
hungry, their pride gone, and their fam-
ilies collapsing.

Veterans who have risked their very
lives—and often lost limbs or been other-
wise maimed—in the Nation's service are
unable to find jobs upon returning to this
great, generous Nation.

Last month, December 1971, unem-
ployment for Vietnam era veterans 20
to 29 years old stood at 8.1, meaning that
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325,000 returned veterans were then out
of work., Moreover, unemployment
among nonwhite Vietnam era veterans
was running 13.8 percent in the last 3
months of 1971, almost double the rate—
T7.1—for their white veteran counter-
parts. And during all of 1971, one quar-
ter of all unemployed recent veterans
had been job-hunting for an average of
15 weeks.

The latest figures available to me for
California’s unemployment among Viet-
nam era veterans is that in the third
quarter of 1971 over 55,000 were job-
less.

For aerospace engineers and for re-
turned veterans the Nation, at least, is
turning a sympathetic ear even though
there is not always thoroughgoing fol-
lowthrough. But for those thousands
and thousands of people, forced from
farms and rural areas in the decades
since World War II, for these people who
have faced a generation of joblessness
and hopelessness the country is less un-
derstanding, feels less responsible, and
hence is less responsive in terms of pro-
grammatic reforms.

The crisis in welfare is the ugly fruit
of our long neglect of real solutions,
while offering only paliatives, to the
problem of poverty.

Why are most Americans hostile to
welfare? Because they believe people
ought to work and support their families.
And most Americans have been simply
unaware of the number of those on wel-
fare who could not work even if jobs were
available, and of the extent of the total
lack of adequate job opportunities and
the shocking scale of unemployment and
subemployment in poverty neighbor-
hoods over the past decades.

The problem of job-associated poverty
is much more serious than most people
realize. In 1966, Secretary of Labor W.
Willard Wirtz surveyed the poverty nei-
borhoods of 10 major cities. He found
that the problem was not simply unem-
ployment, but part-time and low paying
jobs—jobs that paid below the minimum
wage. He also found that many, many
workers were so discouraged that they
had ceased even to look for work.

Secretary Wirtz put these factors into
a ‘“subemployment” index, and deter-
mined that over 30 percent of the inner
city residents were not able to earn above
poverty wages in the ghetto labor mar-
ket.

In a memo to President Johnson,
Wirtz said:

If a third of the people in the nation
couldn't make a living . . . there would be
a revolution. This is the situation and the
prospect unless action is taken in the na-
tlon-within-a-nation, the slums and ghettos.

The Bureau of the Census has just re-
leased a followup study of poverty neigh-
borhoods in 60 cities conducted as part of
the 1970 census. The Government did not
calculate a “subemployment” index, but
all the factors Wirtz considered are avail-
able. For Oakland, Calif,, for instance,
if you add together the unemployed, the
hopeless, and discouraged workers who
no longer seek jobs, the part-time work-
ers seeking full-time jobs and those
working full time but earning less than
$2 an hour, we find that a staggering
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34 percent of the work force of Oakland
is unemployed or underemployed. This
is the shocking situation in all too many
cities all across our land. Thus, even
after 4 years of the poverty program and
special manpower training programs
aimed at ghetto unemployment, the
problem continues to grow more serious.

It is underemployment—as much as
unemployment itself—that is at the roots
of the poverty and welfare crisis.

The crisis that faces the aerospace
worker’s family and the returned veteran
has been the gray, hopeless reality faced
for the past 20 years by those Americans
who have come to the inner city in hopes
of better things.

Between the end of World War II
and President Kennedy’s administration,
the problem was ignored. Under Kennedy,
modern economics began to gain accept-
ance in Washington. Now even a Re-
publican President declares himself 2
Keynsian,

How have the new methods worked?
They have had some success in stimulat-
ing the economy as a whole. But they
have not been effective in fighting un-
employment where it hurts the worst,
among the poor, the black, the Chicano,
the Indian, the disadvantaged. They
have not produced significantly more
jobs and they have contributed to a run-
away inflation which convinced even a
President who had long spoken in clas-
sical economic terms of the advisability
of wage and price controls.

Treasury Secretary Connally in Sep-
tember suggested that perhaps 5 percent
unemployment is the best we can do in
peacetime. That would mean 4.2 million
Americans unemployed with our present
work force. As the work force grows in
the coming years, it would mean still
more unemployed.

What does the good Secretary suggest
we do with these people: stamp them
surplus and put them in mothballs?
Shall we place them on a permanent
dole?

If this Nation were now as pros-
perous in public goods—in housing and
schools, and hospitals and transporta-
tion, in parkland and recreation facili-
ties—as some segments of our popula-
tion are in the goods of private life, then
perhaps it would be time to consider
resting on our oars and sharing the
leisure some enjoy.

But that is not the case. The Nation
is, in fact, starved for many public
goods in the midst of private oppulance.

The fact of the matter is, we need
the mind and muscle and the hard, good
work of all our citizens if we are to meet
the enormous challenges of the last quar-
ter of this century if we are to make
a highly technological and growing so-
ciety a living habitate for democratic
man. We need full employment, not just
to provide work and income to individu-
als, and to sustain their families, but
to meet the Nation’s needs.

The administration—while basing its
full employment annual budgeting on
the assumption that government in-
come would provide a surplus if the un-
employment were down to 4 percent, is
now seriously suggesting that that 4 per-
cent is an unrealistic goal.
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The President’s Council of Economic
Advisors now suggests that persistent
high unemployment accompanied by
rapid inflation has become a structural
feature of the American economy.

If the pursuit of full employment
through stimulation of the economy as
a whole has failed as a policy, if we
are reaching unacceptable levels of in-
flation before coming close to achieving
full employment through expansionary
economic policies, then the time has
come to go beyond such traditional job-
stimulation policy.

We must not despair of achieving full
employment. We must find other means
of achieving it.

A full employment policy at decent
wage rates for decent jobs will require
very broad scale economic and social
policy. It will require broad programs,
including economic growth strategies
for depressed areas, funded at a level
that promises success. It will require &
new policy in housing construction and
in transportation. It will require a high-
er minimum wage, and expanded train-
ing programs.

But such a broad strategy can be
planned and carried out only by an ad-
ministration that takes full employment
as the highest domestic priority. An ad-
ministration that sought for 2 years to
fight inflation by deliberately increasing
unemployment is not likely to be drawn
to such a course. But even this admin-
istration is beginning to sense the in-
adequacies of its standard approaches.

The President’s Council of Economic
Advisors itself has at last begun to rec-
ognize that fiscal and monetary policy
alone will not bring us to full employ-
ment. The Council states in its 1972 an-
nual report:

When unemployment is high, the devel-
opment of additional jobs in areas of unmet
public needs is possible and desirable. In-
itiation of the . . . Emergency Employment
Act was & major step forward in this area
(Page 109).

The Council attributes much of our
current unemployment—too much, I be-
lieve—to the large percentage of teen-
agers and women now in the labor force.
The Council points out that unemploy-
ment, especially among these groups,
has not responded, as economic theory
would predict, to expansion of the gen-
eral economy. The report stated:

The persistence of this large difference
(between unemployment rates for teenagers
and those for married men) in both good
times and bad suggests that factors other
than lack of aggregate demand cause the
differential.

It is my belief, Mr. President, that the
nagging persistence of unemployment,
not only for teenagers and women, but
for blacks and all persons living in pov-
erty communities in our inner cities and
rural areas, is the result of the structure
of our economy.

The administration has just taken offi-
cial note of the seriousness of the under-
employment problem. Congress in ex-
tending authority to impose controls on
the economy required that no ceiling be
imposed on pay raises given those who
are paid a substandard wage. The Cost
of Living Council has now set the level
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of substandard wage at any pay below
$1.90 an hour. The fact is that 15 percent
of the labor force—some 13.7 million
Americans—now work for wages beneath
the Cost of Living Council’s standard.

In a story yesterday, the Washington
Post tells how the $1.90 an hour figure
was reached. The Pay Board recognized
that the Bureau of Labor Statistics low
adequate budget—$6,960 for an urban
family of four—represents a reasonable
figure. The Pay Board lowered that fig-
ure to take into account tax cuts and
other factors and recommended a sub-
standard wage level of $2.20 an hour.

The Cost of Living Council lowered
that figure to $1.90 an hour by calculat-
ing that there are an average of 1.7 work-
ers in every American family. However,
the fact of the matter is, that for poverty
families there are only 0.88 workers per
family, so the substandard wage level
ought to be considerably above the $2.20
level, if anything. Whatever the admin-
istration’s calculations are, it is very sig-
nificant that it has now officially recog-
nized the poverty line—now set at $4,000
a year for an urban family of four—is not
a level of income adequate to support
family life.

The administration's family assistance
plan, FAP, sets the maximum level for
assistance at $4,320, slightly higher than
the poverty level. Both the poverty level
and the FAP level, however, are arbi-
trary. They are not based on any actual
measure of what it costs to live. In con-
trast, the Bureau of Labor Statistics’ fig-
ure of $6,960 is based on an actual mar-
ket basket of goods needed for an ade-
quate life. The BLS figure comes much
nearer to defining the true extent of pov-
erty in this Nation than the commonly
accepted “poverty line” indicator. The
Senate in passing child developments leg-
islation last year in S. 2007 used the BLS
figures to establish the level for free child
care services. I am pleased to welcome
the administration to the ranks of those
who recognize that these figures are
sound.

Last summer, we had the privilege of
welcoming the administration to our
ranks in support of the Emergency Em-
ployment Act which the President had
strongly opposed during the winter and
spring of 1971.

It is clear, if we are to provide an
adequate supply of jobs at decent wages
to all Americans, that the Government
must undertake direct job-creation ef-
forts. We must continue the beginning
we have made. Thus, we have the bill I
join in introducing today with Senator
MonDALE to extend the Emergency Em-
ployment Act.

However, important as emergency em-
ployment jobs are, I do not believe that
they are enough. It is time to move be-
yond ‘“‘transitional” programs and to be-
gin seriously to consider ways of provid-
ing decent jobs at decent pay for all
Americans who seek work.

Thus, I will introduce within the next
few weeks a bill to establish a continuing
nationwide public service employment
program, regardless of national or re-
gional unemployment rates. The pro-
gram I propose would be similar in struc-
ture to that which the Senate passed in
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September 1970, as part of the Em-
ployment and Training Opportunities
Act of 1970.

The bill would authorize spending $10
billion, enough for more than 1.25 mil-
lion jobs. These jobs are needed if the
Nation is to achieve full employment. We
now have 5.2 million unemployed. And
according to Bureau of Labor Statistics
figures, there are at least another 788,000
discouraged workers, men who are not
seeking work because they despair of
finding it. This is a real unemploy-
ment total of 6 million persons. Add to
that the 13.7 million Americans working
for substandard wages, and we have the
enormous dimension of the need—almost
20 million decent jobs. This lack of em-
ployment opportunities affects 72 million
Americans, taking into accounts the 3.6
person average family. One and a quarter
million jobs would hardly be an overre-
action to this great need.

During 1971, average unemployment
for all male workers 20 and over was
2,086,000. My legislation would provide
help for many unemployed Americans.
But for recent veterans the Federal Gov-
ernment must carry a compelling respon-
sibility. We have asked these men to risk
their lives. At a time when they might
have been learning the trades of peaceful
commerce, we have required them to
master the arts of war. My bill would
provide special recognition of the unem-
ployment problems of Vietnam era vet-
erans by according them a preference
for public service jobs. Most every vet-
eran has received some military train-
ing which should enhance his job skills.
The Nation owes these men a quick tran-
sition to a decent civilian job.

Our experience with the Emergency
Employment Act indicates that jobs cost
an average of $7,200 each under that
program. However, that bill is very re-
strictive, providing little funding for
training or for administration. A contin-
uing program would require funds for
training, administration—kept to a mini-
mum necessary—tools, and light equip-
ment.

Where would the money come from?
In my opinion, full employment is this
Nation’s only hope if we are to avoid a
society divided between the working citi-
zens and a permanent welfare class. We -
cannot afford confinued, everlasting
high rates of unemployment. It is not
a question of affording jobs. We cannot
afford high unemployment.

The Nation needs full employment a
good deal more than it needs a $6.3 bil-
lion increase in the already swollen de-
fense budget. We have cut costs in Viet-
nam from a recent high of $29 billion
a year ago to perhaps as little as $8 bil-
lion in the fiscal year 1973 budget. That
money could be much better used meet-
ing our public needs than lost in the
labyrinth of the Pentagon budget.

Under my bill the employment pro-
gram would be designed and controlled
at the local level, but 90 percent of the
funds would come from the Federal
Government. Cities and counties of 50,000
population would organize public serv-
ice employment councils, representing
government, business, labor, poverty or-
ganizations, veterans, schools, and pri-
vate service groups.
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The council would inventory public
service and economic development needs,
establish priorities and design programs.
Mayors, county executives and other eli-
gible sponsors would file the applications
for Federal funds to operate programs.

Federal standards would seek to insure
that programs were: well designed and
planned; provide special preferences for
Vietnam-era veterans and persons on
welfare; provide equitable treatment for
significant population groups, such as
the disadvantaged, blacks, chicanos, In-
dians, older workers and youth; provide
for job redesign and civil service reform
to assure that entry and advancement in
civil service are based on true merit and
not on arbitrary standards and tests; and
paid the minimum wage, $1.60, or the
prevailing wage, whichever is higher.

Under my bill, public service jobs could
be carried out not only by governmental
units, but also through such organiza-
tions as community action agencles,
community development corporations,
United Fund agencies and other private
organizations.

The bill will differ substantially from
the Emergency Employment Act.

It will not be transitional. The Emer-
gency Employment Aect would end when
national unemployment fell below 4.5
percent. But 4.5 percent is not full em-
ployment. Even 4 percent is too high. In
any event, with the national rate down to
some acceptable level, in pockets of pov-
erty we would still be faced with destruc-
tively high levels of unemployment, What
is needed is a continuing program of pub-
lic service jobs.

For individuals, however, every effort
would be made to move them from fed-
erally subsidized jobs into permanent
jobs in the civil service or appropriate
employment in the private sector. Nor-
mal turnover in public payroll jobs should
make it possible for most of those hired
on public payrolls under this act to move
on to unsubsidized jobs. For others, the
expansion of economic activities in their
communities, in part stimulated by this
legislation, will afford new job oppor-
tunities in the private sector.

This bill will be more like the section 6
program in the Emergency Employment
Act that provides funds for areas with 6
percent or higher unemployment even
after the national EEA program ends.
The Labor Department has identified
over 700 areas with such high and unac-
ceptable levels of unemployment in the
Nation.

Is the proposal realistic?

Two years ago, many did not take us
seriously when Senator NeLson, chair-
man of the Employment, Manpower, and
Poverty Subcommittee and other mem-
bers of the subcommittee proposed a
modest public service employment pro-
gram as part of the comprehensive man-
power legislation then being considered.
In fact, the President vetoed that legis-
lation after it had passed Congress. But
within 6 months Congress had enacted
an even larger, though still modest, pub-
lic service employment program, and
the President signed it into law. Many
months have passed. Various policies
have been launched and tested. Yet we
are still afflicted with an average unem-
ployment rate of 6 percent.
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And, as I have pointed out, the admin-
istration’s latest pronouncements reveal
a dawning understanding of the need for
new employment strategies.

President Nixon is not an inflexible
man. The President astonished the Na-
tion by reversing lifetime policies and
announcing his trip to Peking. In his
search for peace, he surprised the Nation
by abandoning long-held views to em-
brace Keynesian economics in order to
deal with the recession, It is not incon-
ceivable that he will startle the Nation
by reversing lifetime policies and decid-
ing to support large-scale public service
employment as the way to really deal
with unemployment.

Many questions remain to be answered.

How much stimulation to State and
local economies can we expect from a
great local expansion of public service
employment opportunities? In other
words, what will be the multiplier effect
in terms of job creation of providing
funds for one and a quarter million new
jobs?

What is the proper mix of jobs on
public payrolls and jobs with private
agencies carrying out public service em-
ployment programs?

What percentage of the jobs ought to
be allocated to teenagers, middle-aged
and older workers, minority groups, mi-
grants, those on welfare, and other espe-
cially hard-hit groups?

How can we best insure more move-
ment of workers from public service em-
ployment jobs onto unsubsidized em-
ployment?

How can a major public service em-
ployment policy fit into larger national
economic planning efforts?

We hope that experience with the
Emergency Employment Act and hear-
ings in the bill we introduce today and
the measure I will shortly introduce will
provide answers to these and other ques-
tions that remain to be answered.

However, the need for more public serv-
ices and the need for more jobs is desper-
ate. The need is now. The time to act is
now.

America’s promise of democracy, equal-
ity before the law, and economic oppor-
tunity is not a promise for only some of
its citizens. It is the promise of hope and
opportunity for all.

Mr. President, for too long we have
relied upon the vast natural resources
of the country and the autonomous
workings of the economy to meet our ob-
ligations for providing adequate employ-
ment opportunity. Just as today we are
debating the merits of strengthening
Federal Government powers to strike out
against job discrimination, we can no
longer continue to avoid our responsi-
bility to provide enough jobs.

To continue to rely on preseriptions
of the past will be to divide this Nation
into the separate worlds of the jobless,
employed, and the satisfied, on the one
hand, and the jobless and the resentful
on the other. It is long past the time
when we must develop remedies equal to
the seriousness of the problem. It is time
for a true full employment strategy for
the Nation.

By Mr. JAVITS:

S. 3093. A bill to amend Section 1039

of the Internal Revenue Code of 1954
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(relating fo certain sales of low-income
housing projects). Referred to the Com-
mittee on Finance,

Mr, JAVITS. Mr. President, in the Tax
Reform Act of 1969 section 1039 re-
lating to sales of low-income housing
projects was added to the Internal Re-
venue Code. The purpose of this section
is to provide for nonrecognition of gain
if a “qualified housing project’ is sold by
a taxpayer and within a certain specified
period the taxpayer constructs or acquires
another qualified housing project. The
term ‘“‘qualified housing project” was de-
fined as one in which a mortgage is in-
sured under section 221(d)(3) or 236
of the National Housing Act and which
is limited as to rate of return on in-
vestments and as to rentals charged for
units in the project.

This section allows an initial inves-
tor in a federally assisted housing proj-
ect to sell the property to the occupants
or to a tax-exempt organization man-
aging the property without paying tax
on any gain that might be involved in
the transaction. This would allow private
developers to construct housing and turn
it over to nonprofit groups or to tenants
for their use.

At the time the Tax Reform Act was
passed by the Senate I offered an amend-
ment, which was accepted on the Sen-
ate floor by the managers of the bill, to
apply section 1039 to State and local pro-
grams which contained the same con-
trols as the Federal programs, and which
would be approved by HUD. My amend-
ment was deleted in conference and did
not become law.

I believe that this tax incentive should
be extended to housing under State or
local programs which are assimilated to
the Federal program and which are
based upon guaranteed mortgages, direct
loans or which operate through tax abate-
ment. In New York State this would ap-
ply to programs such as those operated
by the State urban development cor-
poration and the State Mitchell-Lama
program, According to the Department
of Housing and Urban Development ap-
proximately 19 other States beside New
York have enacted legislation establish-
ing viable State assisted housing pro-
grams. Under my bill State programs
would be eligible for the same preferen-
tial tax treatment in section 1039, which
is now granted to the Federal programs.
I believe that this would further en-
courage the development of housing for
low- and moderate-income persons.
Much greater use could be made of sec-
tion 1039 than is presently being done.

I have written to the Department of
Housing and Urban Development and
the Treasury Department asking them
to comment on this legislation and both
have indicated that the extension of sec-
tion 1039 to State and local programs
would be a desirable step. I would hope
that this legislation could be enacted as
soon as possible so that greater use could
be made of section 1039.

I ask unanimous consent that my let-
ters to the Treasury Department and
HUD, together with their replies be
placed in the Recorp at this point.

There being no objection, the letters
were ordered to be printed in the Recorbp,
as follows:
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NoveEmMBER 19, 1971.
Hon, GeorGE W. ROMNEY,
Secretary, Department of Housing and Urban
Development, Washington, D.C.

DeArR Mr. SECRETARY: The Tax Reform Act
of 1969 as enacted into law contained a pro-
vision allowlng for nonrecognition of gain
to the initial investor in a housing project
insured under Section 221(d) (3) of Section
236 where the properties are sold to the oc-
cupants or a tax-exempt organization manag-
ing the property, but only to the extent that
the investor reinvests the sale proceeds In
other similar housing.

At the time this legislation was considered
in the Senate I offered an amendment to ex-
tend this favorable tax treatment to projects
which are insured under state or local pro-
grams which have been certified by the Sec-
retary of Housing and Urban Development
to be In accord with the standards used in
approving the sale or disposition of a quall-
fled housing project under federal programs.
Unfortunately this amendment was deleted
in the Conference Committee and did not be-
come law.

I am planning to submit the amendment
again on the pending tax legislation since
many states, like New York State, now have
responsible state programs for low and mod-
erate income housing. I believe it is essen=-
tial to extend Section 1039 to these state-
assisted programs so that It can work more
effectively.

I would appreciate your comments as to the
merits of my amendment and any other sug-
gestions you might have on the matter.

With warm regards,

Sincerely,

Jacos K. JAVITS,
THE SECRETARY oF HousIiNG
AND URBAN DEVELOPMENT,

Washington, D.C., December 9, 1971.
Hon, JacoB K, JAVITS,
U.S. Senate,
Washington, D.C.

DeaR JACK: This letter is in response to
your letter of inquiry of November 19, 1971,
regarding a proposed amendment to Section
1039 of the Internal Revenue Code. I appre-
ciate your desire to obtain our opinion prior
to the introduction of such a measure.

At the present time the Department “certi-
fies” state and local programs for the purpose
of qualifying them to receive interest sub-
sidy payments under Section 236(b) of the
National Housing Act. Our certification for
that purpose does not include any review of
the standards used in approving the sale or
disposition of a qualified housing project.
Perhaps the legislation should call for a
separate certification by the Department to
the Internal Revenue Service of the fact that
the standards used by the state and local
program in question for such purposes are in
accord with the standards used under Federal
programs.

I certainly agree that the extension of Sec-
tion 1038 to the state and local programs,
where they qualify, would be in our interests
in assisting the growth of those programs, I
would also like to suggest that you consider
a further extension of Section 1039 to in-
clude non-profit sponsors,

I appreciate your inquiry.

Sincerely,
/s/ George
GEORGE ROMNEY.
NovEMEBER 22, 1971.
Mr. JoEN B. CHAPOTON,
Tax Legislative Counsel Department of the
Treasury, Washington, D.C.

DeEAr Mr. CHAPOTON: The Tax Reform Act
of 1969 which is now Section 1039 in the
Internal Revenue Code which allows for
nonrecognition of gain to the initial investor
in a housing project insured under Section
221(d) (3) or Section 236 of the National
Housing Act where the properties are sold to
the occupants or a tax-exempt organization
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managing the property, but only to the ex-
tent that the investor reinvests the sale pro-
ceeds In other similar housing.

At the time this legislation was considered
in the Senate I offered an amendment to
extend this favorable tax treatment to proj-
ects which are Insured under svate or local
programs which have been certified by the
Secretary of Housing and Urban Development
to be In accord with the standards used in
approving the sale or disposition of a quali-
fied housing project under federal programs.
Unfortunately this amendment did not be-
come law.

I am planning to submit the amendment
again this year to an appropriate tax bill
since many states, like New York State, now
have responsible state programs for low and
moderate income housing. I believe it is es-
sential to extend Section 1039 to these state-
assisted programs so that it can work more
effectively.

I would appreciate your comments as to
the merits of my amendment and any other
suggestions you might have on the matter.
I am enclosing a copy of the amendment
language for your review.

With best wishes,

Sincerely,
Jacoe K. JavrTs.

OFFICE OF THE SECRETARY
OF THE TREASURY,
Washington, D.C., December 10, 1971.
Hon. Jacop K. JAvITS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR JaviTs: This is in response
to vour letter of November 22, 1971, in re-
spect to a proposed amendment to section
1039 of the Internal Revenue Code of 1954,

Section 1039 generally provides for non-
recognition of the gain realized on the sale
of a “qualified housing project” to the ex-
tent the proceeds are reinvested in another
qualified housing project. Under section 1039
(b) & “qualified housing project” is a project
with respect to which the owmer is limited
as to the rate of return and limited to rate
of occupancy charges; and with respect to
which a mortgage i1s insured under section
221(d) (3) or section 236 of the National
Housing Act. Thus, section 1039 is presently
limited to Federally-sponsored housing
projects.

Your amendment would extend section
1039 to apply to state or local housing proj-
ects which have been certified, under stand-
ards approved by the Secretary of Housing
and Urban Development, as being compara-
ble to qualified housing projects under Fed-
eral programs. A similar amendment to the
Tax Reform Act was introduced in 1969, but
did not become law.

I agree that there is no meaningful dis-
tinction between housing projects sponsored
under Federal programs and similar housing
projects sponsored under state and local
programs. In either case, the statute is pri-
marily concerned that the project have a
limited rate of return and that rental or
occupancy charges also be limited. Where a
state or local program meets these con-
ditions, and where the program has been
certified In accordance with standards ap-
proved by the Secretary of Housing and Ur-
ban Development as being consistent with
the standards applied under the Federal pro-
grams, I can see no objection to extending
the benefits of section 1039.

Bection (b) of the proposed amendment
would make these changes apply to “taxable
years” beginning after December 31, 1971,
Since section 1039 itself applles to “dispo-
sitions” of qualified housing projects after
the effective date, you may wish to revise
section (b) of your amendment to apply to
dispositions after the date of enactment of
the amendment.

Sincerely,
JoHN E. CHAPOTON,
Tax Legislative Counsel.
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By Mr. ANDERSON (for himself
and Mr. CurTis) (by request):

S. 3094. A bill to authorize appropria-
tions to the National Aeronautics and
Space Administration for research and
development, construction of facilities,
and research and program management,
and for other purposes. Referred to the
Committee on Aeronautical and Space
Sciences.

Mr. ANDERSON. Mr, President, on be-
half of myself and the Senator from
Nebraska (Mr. CurTIiS) by request, I in-
troduce for appropriate reference a bill
to authorize appropriations to the Na-
tional Aeronautics and Space Adminis-
tration for research and development,
construction of facilities, and research
and program management, and for other
purposes. I ask unanimous consent that
the bill be printed in the Recorp together
with a letter from the Administrator, Na-
tional Aeronautics and Space Adminis-
tration, requesting the proposed legisla-
tion and a sectional analysis of the bill.

There being no objection, the bill,
letter, and analysis were ordered to be
printed in the REecorp, as follows:

S.3004
A bill to authorize appropriations to the Na-
tional Aeronautics and Space Administra-
tion for research and development, con-
struction of facllities, and research and
program management, and for other pur=-
poses

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That there is
hereby authorized to be appropriated to the
National Aeronautics and Space Administra-
tion:

(a) For “Research and development,” for
the following programs:

(1) Apollo, $128,700,000;

(2) Space flight operations, $1,094,200,000;

(3) Advanced missions, $1,5600,000;

(4) Physics and astronomy, $156,600,000;

(6) Lunar and planetary exploration,
$321,200,000;

(6) Launch vehicle procurement, $191,-
600,000;

(7) Space applications, $194,700,000;

(8) Aeronautical research and technology,
$163,440,000;

(9) Space research and technology, $64,-
T760,000;

(10) Nuclear power and propulsion, $21,-
100,000;

(11) Tracking and data acquisition, $259,-
100,000;

(12) Technology utilization, $4,000,000.

(b) For “Construction of facilities,” in-
cluding land acquisitions, as follows:

(1) Rehabilitation and modification of
aeronautical, airborne science and support
facilities, Ames Research Center, $1,065,000;

(2) Rehabilitation of Unitary Plan wind
tunnel model supports, control systems, and
model preparation areas, Ames Research
Center, $760,000;

(3) Rehabilltation and modification of
utility systems, Goddard Space Flight Center,
$590,000;

(4) Rehabilitation and modification of
roadway system, Jet Propulsion Laboratory,
$610,000;

(5) Modifications of, and additions to,
spacecraft assembly facllities, Kennedy Space
Center, $3,100,000;

(68) Modification of Titan Centaur facill-
tles, Eennedy Space Center, $2,040,000;

(7) Rehabilitation of full scale wind tun-
nel, Langley Research Center, $2.465,000;

(8) Modification of central air supply sys-
tem, Langley Research Center, $1,175,000;

(9) Environmental modifications for util-
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ity operations, Langley Research Center,
$650,000;

(10) Modification of high temperature and
high pressure turbine and combustor re-
search facility, Lewis Research Center,
$9,710,000;

(11) Modification of fire protection sys-
tem, Manned Spacecraft Center, $585,000;

(12) Warehouse replacement, Wallops Sta-
tion, $350,000;

(13) Space Shuttle facilities at various
locations, $27,900,000;

(14) Rehabilitation and modification of
facilities at various locations, not In excess
of $500,000 per project, $11,580,000;

(15) Minor construction of new facilities
and additions to existing facilities at various
locations, not in excess of $250,000 per proj-
ect, $1,720,000;

(16) Facility planning and design not
otherwise provided for, £8,000,000.

(c) For “Research and program manage-
ment,” $700,800,000.

(d) Notwithstanding the provisions of
subsection 1(g), appropriations for “Re-
search and development” may be used (1)
for any items of a capital nature (other than
acquisition of land) which may be required
at locations other than installations of the
Administration for the performance of re-
search and development contracts, and (2)
for grants to nonprofit institutions of higher
education, or to nonprofit organizations
whose primary purpose is the conduct of
scientific research, for purchase or construc-
tion of additional research facllities; and
title to such facilities shall be vested in the
United States unless the Administrator de-
termines that the national program of aero-
nautical and space actlvities will best be
served by vesting title in any such grantee
institution or organization. Each such grant
shall be made under such conditions as the
Administrator shall determine to be required
to insure that the United States will receive
therefrom benefit adequate to justify the
making of that grant. None of the funds
appropriated for “Research and develop-
ment” pursuant to this Act may be used in
accordance with this subsection for the con-
struction of any major facility, the estimated
cost of which, including collateral equip-
ment, exceeds $250,000, unless the Admin-
istrator or his designee has notified the
Speaker of the House of Representatives and
the President of the Senate and the Com-
mittee on Sclence and Astronautics of the
House of Representatives and the Committee
on Aeronautical and Space Sciences of the
Senate of the nature, location, and estimated
cost of such facility.

(e) When so specified in an appropriation
Act, (1) any amount appropriated for "“Re-
search and development” or for “Construe-
tlon of facilities"” may remain available with-
out fiscal year limitation, and (2) mainte-
nance and operation of facilities, and sup-
port services contracts may be entered into
under the “Research and program manage-
ment" appropriation for periods not in ex-
cess of twelve months beginning at any time
during the fiscal year.

(f) Appropriations made pursuant to sub-
section 1(¢c) may be used, but not to exceed
$36,000, for scientific consultations or ex-
traordinary expenses upon the approval or
authority of the Administrator and his de-
termination shall be final and conclusive
upon the accounting officers of the Govern-
ment.

(g) Of the funds appropriated pursuant to
subsections 1(a) and 1(c), not in excess of
810,000 for each project, including collateral
equipment, may be wused for construction
of new facilities and additlons to existing
facilities, and not in excess of $25,000 for
each project, including collateral equipment,
may be used for rehabilitation or modifica-
tion of facilities: Provided, That of the funds
appropriated pursuant to subsection 1(a),
not in excess of $250,000 for each project,
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including collateral equipment, may be used
for any of the foregoing for unforeseen pro-
grammatic needs.

(h) No part of the funds appropriated
pursuant to subsection (a) of this section
may be used for grants to any nonprofit in-
stitution of higher learning unless the Ad-
ministrator or his designee determines at
the time of the grant that recruiting per-
sonnel of any of the Armed Forces of the
United States are not being barred from the
premises or property of such institution ex-
cept that this subsection shall not apply if
the Administrator or his designee determines
that the grant is a continuation or renewal
of a previous grant to such institution which
is likely to make a significant contribution
to the aeronautical and space activities of
the United States. The Secretary of Defense
shall furnish to the Administrator or his
designee within sixty days after the date of
enactment of this Act and each January 30
and June 30 thereafter the names of any
nonprofit Institutions of higher learning
which the Secretary of Defense determines
on the date of each such report are barring
such recruiting personnel from premises or
property of any such institution.

Sec. 2. Authorization is hereby granted
whereby any of the amounts prescribed in
paragraphs (1) through (15), inclusive, of
subsection 1(b) may, in the discretion of the
Administrator of the Natlonal Aeronautics
and Space Administration, be varied upward
5 per centum to meet unusual cost varia-
tions, but the total cost of all work author-
ized under such paragraphs shall not exceed
the total of the amounts specified in such
paragraphs,

Sec. 3. Not to exceed one-half of 1 per
centum of the funds appropriated pursuant
to subsection 1(a) hereof may be trans-
ferred to the “Construction of facilities" ap-
propriation, and, when so transferred, to-
gether with $10,000,000 of the funds appro-
priated pursuant to subsection 1(b) hereof
(other than funds appropriated pursuant to
paragraph (18) of such subsection) shall be
available for expenditure to construct, ex-
pand, or modify laboratories and other in-
stallations at any location (including loca-
tions specified In subsection 1(b)), if (1)
the Administrator determines such action to
be necessary because of changes in the na-
tional program of aeronautical and space ac-
tivities or new scientific or engineering de-
velopments, and (2) he determines that de-
ferral of such action until the enactment of
the next Authorization Act would be incon-
sistent with the interest of the Nation in
aeronautical and space actlivities. These
funds so made available may be expended to
acquire, construct, convert, rehabllitate, or
install permanent or temporary public works,
including land acquisition, site preparation,
appurtenances, utilities, and equipment. No
portion of such sums may be obligated for
expenditure or expended to construct, ex-
pand, or modify laboratories and other in-
stallations unless (A) a period of thirty days
has passed after the Administrator or his
designee has transmitted to the Speaker of
the House of Representatives and to the
President of the Senate and to the Commit-
tee on Science and Astronautics of the House
of Representatives and to the Committee on
Aeronautical and Space Sciences of the Sen-
ate a written report contalning a full and
complete statement concerning (1) the na-
ture of such construction, expansion, or mod-
ification, (2) the cost thereof including the
cost of any real estate action pertaining
thereto, ard (3) the reason why such con-
struction, expansion, or modification is nec-
essary in the national interest, or (B) each
such committee before the expiration of such
period has transmitted to the Administrator
written notice to the effect that such com-
mittee has no objection to the proposed
action.
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Sec. 4. Notwithstanding any other provi-
sion of this Act—

(1) no amount appropriated pursuant to
this Act may be used for any program deleted
by the Congress from requests as originally
made to either the House Committee on Sci-
ence and Astronautics or the Senate Com-
mittee on Aeronautical and Space Sciences.

(2) no amount appropriated pursuant to
this Act may be used for any program in
excess of the amount actually authorized for
that particular program by sections 1(a) and
1(c),and

(3) no amount appropriated pursuant to
this Act may be used for any program which
has not been presented to or requested of
elther such committee, unless (A) a period
of thirty days has passed after the receipt
by the Speaker of the House of Representa-
tives and the President of the Senate and
each such committee of notice given by the
Administrator or his designee containing a
full and complete statement of the action
proposed to be taken and the facts and cir-
cumstances relied upon in support of such
proposed action, or (B) each such committee
before the expiration of such perlod has
transmitted to the Administrator written
notice to the effect that such committee has
no objection to the proposed action.

Sec. 5. It is the sense of the Congress that
it is in the national interest that considera-
tion be given to geographical distribution of
Federal research funds whenever feasible,
and that the National Aeronautics and Space
Administration should explore ways and
means of distributing its research and devel-
opment funds whenever feasible.

Sec. 6. (a) If an institution of higher edu-
cation determines, after affording notice and
opportunity for hearlng to an individual at-
tending, or employed by, such institution,
that such individual has been convicted by
any court of record of any crime which was
committed after the date of enactment of
this Act and which involved the use of (or
assistance to others in the use of) force, dis-
ruption, or the seizure of property under
control of any institution of higher educa-
tion to prevent officials or students in such
institution from engaging in their duties or
pursuing their studies, and that such crime
was of a serlous nature and contributed to
a substantial disruption of the administra-
tion of the institution with respect to which
such erime was committed, then the institu-
tlon which such Individual attends, or is
employed by, shall deny for a period of two
years any further payment to, or for the
direct benefit of, such individual under any
of the programs authorized by the National
Aeronautics and Space Act of 1958, the funds
for which are authorized pursuant to this
Act. If an Institution denies an individual
assistance under the authority of the pre-
ceding sentence of this subsection, then any
institution which such individual subse-
quently attends shall deny for the remainder
of the two-year period any further payment
to or for the direct benefit of, such individual
under any of the programs authorized by the
National Aeronautics and Space Act of 1958,
the funds for which are authorized pursuant
to this Act.

(b) If an institution of higher education
determines after affording notice and op-
portunity for hearing to an Individual at-
tending, or employed by, such institution,
that such individual has willfully refused
to obey a lawful regulation or order of such
institution after the date of enactment of
this Act, and that such refusal was of a
serious nature and contributed to a substan-
tial disruption of the administration of such
institution, then such institution shall deny,
for a period of two years, any further pay-
ment to, or for the direct benefit of, such
individual under any of the programs au-
thorized by the National Aeronautics and
Space Act of 1958, the funds for which are
authorized pursuant to this Act.
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(¢) (1) Nothing in this Act shall be con-
strued to prohibit any institution of higher
education from refusing to award, continue,
or extend any financial assistance under any
such Act to any individual because of any
misconduct which in its judgment bears
adversely on his fitness for such assistance.

(2) Nothing in this section shall be con-
strued as limiting or prejudicing the rights
and prerogatives of any institution of higher
education to institute and carry out an in-
dependent, disciplinary proceeding pursuant
to existing authority, practice, and law.

(3) Nothing In this section shall be con-
strued to limit the freedom of any student
to verbal expression of Indlvidual views or
opinions.

8ec. 7. This Act may be cited as the "Na-
tional Aeronsautics and Space Adminlistration
Authorization Act, 1973.”

NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION,
Washington, D.C., January 26, 1972,
Hon. Spiro T. AGNEW,
President of the Senate,
Washington, D.C.

Dear Mg, PrRESIDENT: Submitted herewith
is & draft of a bill, “To authorize appropri-~
ations to the Natlonal Aeronautics and
Space Administration for research and de-
velopment, construction of facllities, and
research and program management, and for
other purposes,” together with the sectional
analysis thereof. It 1s submitted to the Presi-
dent of the Senate pursuant to Rule VII
of the standing rules of the Senate.

Sectlon 4 of the Act of June 15, 1959, 73
Stat. 73, 75 (42 U.B.C. 2460), provides that
no appropriation may be made to the Na-
tional Aeronautics and Space Administration
unless previously authorized by legislation.
It is the purpose of the enclosed bill to pro-
vide such requisite authorization in the

amounts and for the purposes recommended
by the President in the Budget of the United
States Government for the fiscal year ending
June 30, 1973. The bill would authorize ap-
propriations totaling $83,379,000,000 to bhe
made to the National Aeronautics and Space
Administration as follows:

(1) for “Research and Development”
amounts totaling $2,600,900,000; (2) for
“Construction of facilities” amounts totaling
$77.300,000 and (3) for “Research ana pro=-
gram management,” $700,800,000.

The enclosed draft bill follows the format
of the Natlonal Aeronautics and Space Ad-
ministration Authorization Act, 1972 (Pub-
lic Law 92-68), except for the omission of
section 7 of that Act, which section is perma-
nent law, having amended the National Aero-
nautics and Space Act of 1968, However, the
bill does differ in substance from the prior
Act in several respects. First, subsections 1
(a), 1(b) and 1(c), which would provide the
authorization to appropriate for the three
NASA appropriations, differ in the dollar
amounts and the “Construction of facilities”
projects for which authorization to appropri-
ate 1s requested,

Second, subsection 1(a) contains a nu-
merical realignment of the program line
items related to the activities of the former
Office of Space Science and Applications, so
that all of the program line items related
to the new Office of Space Science are grouped
together. To this end, the program line item
“Launch vehicle procurement" precedes
(rather than follows, as in the prior Act)
the “Space applications” program line item.
This latter line item relates to the program
activities of the new Office of Applications.

Third, subsection 1(b) contains two line
items covering minor construction and re-
habilitation and modification of facilities
which relate to classes of activity (delimited
as herelnafter discussed) to some extent cov-
ered within the authorizations for subsec-
tions 1(a) and 1(c) in prior years.
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Fourth, subsection 1(c) omits the limita-
tion contained in the prior year’s Act on
the amount avallable for personnel and re-
lated costs. SBuch llmitation is deemed un-
necessary for the fiscal year starting July 1,
18972,

Fifth, there are changes in statutory lan-
guage related to the implementation of cer-
tain of the recommendations of the NASA
Facllitles Management Review Committee
which I have approved. Coples of this Com-
mittee's report have previously been fur-
nished to the respective Congressional Com-
mittees having cognizance over legislation
and appropriations for NASA, The changes
in statutory language consist of (1) the line
items in subsection 1(b) covering limited
construction and rehabilitation and modifi-
cation activities, alluded to above; (2) the
addition of language to subsection 1(d)
clarifying that such provision relates to
items of a capital nature, particularly facili-
ties, at locations other than NASA installa-
tions; and (3) an overall revision to the lan-
guage of subsetcion 1(g) which has the effect
of restricting the use of “Research and de-
velopment” and “Research and program man-
agement” funds for certain facilities pur-
poses,

The report of the NASA Facilities Man-
agement Review Committee previously al-
luded to make several recommendations of
a2 fundamental nature, each of which I have
approved. As indicated above, certain lim-
ited changes to the statutory language were
required to implement them; however, thelr
main Impact 1s to be found in a revised ap-
proach to the management of NASA’s fa-
cilities activities. The NASA budget, which
would be iImplemented by the proposed bill,
is structured In accordance with such ap-
proach, the principal points of which, as
related to the changes In statutory language,
are as follows.

One major area dealt with by the Com-
mittee involves the method of presenting
for approval facilities projects (i.e., all proj-
ects involving the acquisition of new, or the
enhancement of existing, facilitles consist-
ing of real property and equipment con-
nected therewith). All such projects com-
prehended within the instant proposed bill
have been presented—and any other such
projects proposed after the date of enact-
ment of the NASA Authorization Act, 1973
(without regard to the fiscal year during
which the funds therefor becamse, or be-
come, available), will be presented—for ap-
proval and ultimate funding under a full
disclosure concept. That is, all elements re-
quired for the initial stated operational use
of that facility, whether construction or
equipment, will be fully disclosed to the
extent that each of these elements has been
or can be identified and quantified and esti-
mates prepared therefor. (To the extent that
elements can be identified but not guan-
tified, and/or meaningful estimates cannot
be prepared therefor, this also will be dis-
closed.) However, for purposes of funding
under the applicable facilities authorities,
only those elements constituting actual con-
struction trades activity (le., “brick and
mortar”), together with collateral equipment
(1.e., equipment which is an inherent part of
the structure, or is built In, or is large and
substantially affixed to the structure) will
be considered a part of the facility project.
All other equipment, while it is to be dis-
closed as being related to the facilities proj-
ect, will, nevertheless, be funded from sources
otherwise avallable therefor. Also, greater
emphasls than has been accorded in the past
will be given to Ildentifylng the funding
source for all equipment.

The above concept is not directly reflected
in the enclosed draft bill other than by the
term “‘collateral equipment” in subsections
1(d) and 1(g), which would take on the
redefined meaning described above. However,
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the concept is followed in the NASA Budget
which the enclosed draft bill would im-
plement.

An additional recommendation of the
Facllities Management Review Committee,
which is also reflected In the enclosed draft
bill, is that any facilities project (defined as
above), the estimated cost of which at the
time of approval is above a very minimal
level (l.e., $10,000 for construction of new,
or additions to existing, facilities, and
$25,000 for rehabilitation or modification of
facilities) will be funded from the *“Con-
struction of faclilities” appropriation; pro-
vided, however, that a project required to
satisfy unforeseen programmatic needs, the
estimated cost of which project at the time
of approval does not exceed $250,000, will
continue to be funded from the “Research
and development' appropriation. Projects
involving maintenance or repalr of facilities
will continue to be funded from the “Re-
search and development” and “Research and
program management” appropriations with-
out & per project dollar limitation.

The implementation of this second major
recommendation is evidenced (1) by sub-
section 1(g) of the enclosed draft bill; and
(2) by the language of the three NASA
appropriations as recommended by the
President in the Appendix to the Budget of
the United States Government, 1973. The en-
closed draft bill would further provide for
two line items under the “Construction of
facilities” head covering (a) the construc-
tion of new, and additions to existing, facili-
tles, the estimated cost of which (including
collateral equipment) is not in excess of
$500,000 for each project at the time of ap-
proval; and (b) the rehabilitation and modi-
fication of facilities, the estimated cost of
which (including collateral equipment) is
not in excess of $500,000 for each project at
the time of approval. Any project for these
purposes, the estimated cost of which ex-
ceeds the applicable project Ilimitation,
would be separately stated as a budget line
item and justified as such,

It will be noted that under subsection
1(g), revised in accordance with the above,
“Research and development” funds would
continue to be legally available for facility
projects, required to satisfy wunforeseen
programmatic needs at NASA Installations
and other locations, the estimated cost of
which projects, including collateral equip-
ment, does not at the time of approval ex-
ceed $250,000. Any unforeseen requirement,
the estimated cost of which exceeds the
stated amount, would be funded from the
“Construction of facllities” appropriation
using, where necessary and appropriate, cne
of the statutory flexibility provisions (unless,
of course, it is fundable under the provisions
of subsection 1(d) ).

It will also be noted that subsection 1(d)
has been revised so as to clarify that the use
of “Research and development” funds there-
under for items of a capital nature is limited
to locations other than NASA installations,
and that the reporting requirement, which
is & part of such subsection, relates only to
construction of a major facility in accord-
ance with the subsection.

It will be noted further that none of the
specific flexibility provisions included in
prior NASA Authorization Acts has been sub-
stantively affected by any of the foregoing.
It 1s NASA's view that such flexibility pro=
visions are essential to NASA’s dynamic and
evolving research and development activity.

Where required by section 102(2)(C) of
the National Environmental Policy Act of
1969 (42 U.8.C. 4332(2) (C) ), environmental
impact statements covering NASA installa=-
tions and the programs to be funded in
filscal year 1973 have been furnished to the
Committee on Bclence and Astronautics.

The National Aeronautics and Space Ad-
ministration recommends that the enclosed
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bill be enacted. The Office of Management
and Budget advises that such enactment
would be in accord with the program of the
President.
Sincerely,
JAMES C. FLETCHER,
Administrator.

SECTIONAL ANALYSIS

|Of a bill to authorize appropriations to the

National Aeronautics and Space Admin-

istration for research and development,

construction of facllities, and research and
program management, and for other
purposes. |

SECTION 1

Subsections (a), (b), and (¢) would au-
thorize to be appropriated to the Natlonal
Aeronautics and Space Administration funds,
in the total amount of £3,379,000,000, as fol-
lows: (a) for “Research and development,” a
total of 12 program line items aggregating
the sum of $2,600,800,000; (b) for “Construc-
tion of facilities,” a total of sixteen line items
aggregating the sum of $77,300,000; and, (¢)
for “Research and program management,”
§700,800,000.

Subsection 1(d) would authorize the use
of appropriations for “Research and devel-
opment"” without regard to the provisions of
subsection 1(g) for: (1) items of a capital
nature (other than the acquisition of land)
required at locations other than NASA in-
stallations for the performance of research
and development contracts; and (2) grants
to nonprofit Institutions of higher education,
or to nonprofit organizations whose primary
purpose is the conduct of sclentific research,
for purchase or construction of additional
research facilities, Title to such facilities

ghall be vested in the United States unless
the Administrator determines that the na-
tional program of aeronautical and space ac-
tivities will best be served by vesting title in
any such grantee institution or organization.
Moreover, each such grant shall be made

under such conditions as the Administrator
shall find necessary to insure that the United
Btates will receive benefit therefrom adequate
too justify the making of that grant.

In either case no funds may be used for
the construetion of a facility in accordance
with the subsection the estimated cost of
which, including collateral equipment, ex-
ceeds $250,000, unless the Administrator noti-
files the Speaker of the House, the President
of the Senate and the specified committees
of the Congress of the nature, location, and
estimated cost of such facility.

Subsection 1(e) would provide that, when
so specified in an appropriation Act, (1) any
amount appropriated for *“Research and
development” or for “Construction of facili-
ties" may remain available without fiscal year
limitation, and (2) contracts for mainte-
nance and operation of facilities and support
services may be entered into under the “Re-
search and program management” appro-
priation for periods not in excess of twelve
months beginning at any time during the
fiscal year.

Subsection 1(f) would authorize the use of
not to exceed $35,000 of “"Research and pro-
gram management” appropriation funds for
sclentific consultations or extraordinary ex-
penses, including representation and official
entertainment expenses, upon the authority
of the Administrator, whose determination
shall be final and conclusive.

Subsection 1(g) would provide that of the
funds appropriated for “Research and devel-
opment” and “Research and program man-
agement,” not in excess of $10,000 per project
(including collateral equipment) may be
used for construction of new, or additions
to existing facllities, and not in excess of
$25,000 per project (including collateral
equipment) may be used for rehabllitation or
modification of, existing facilities; however,
of the funds appropriated for “Research and

CXVIII—112—Part 2

CONGRESSIONAL RECORD — SENATE

development,” not in excess of $250,000 per
project (including collateral equipment)
may be used for construction of new fa-
cilities or additions to, or rehabilitation or
modification of, existing facilities required
for unforeseen programmatic needs.

Subsection 1(h) would provide that no
part of the funds appropriated for “Research
and development” may be used for grants
to any nonprofit institution of higher learn-
ing unless the Administrator determines that
recruiting personnel of any of the Armed
Forces are not being barred from the prem-
ises or property of such institution. Sub-
section 1(h) would not apply if the Admin-
istrator determines that the grant is a con-
tinuation or renewal of a previous grant to
such institution which is likely to make a
significant contribution to the aeronautical
and space activitles of the United States. The
Secretary of Defense would be required to
furnish to the Administrator on the dates
prescribed the names of any nonprofit insti-
tions of high learning which the Secretary
of Defense determines are barring such re-
crulting personnel from premises or prop-
erty of any such Institution.

SECTION 2

Section 2 would authorize the 5 per centum
upward variation of any of the sums author-
ized for the “Construction of facilities” line
items (other than facility planning and de-
sign) when, in the discretion of the Admin-
istrator, this is needed to meet unusual cost
variations. However, the total cost of all work
authorized under these line items may not
exceed the total sum authorized for *“Con-
struction of facilities” under subsection 1(b),
paragraphs (1) through (15).

SECTION 3

Section 3 would provide that not more
than one-half of 1 per centum of the funds
appropriated for “Research and develop-
ment” may be transferred to the “Construc-
tion of facilities” appropriation and, when so
transferred, together with $10,000,000 of the
funds appropriated for “Construction of fa-
cilities,” shall be avallable for the construc-
tion of facilities and land acquisition at any
location if (1) the Administrator determines
that such action 1s necessary because of
changes in the space program or new scien-
tific or engineering developments, and (2)
that deferral of such action until the next
authorization Act is enacted would be in-
consistent with the interest of the Nation in
aeronautical and space activities. However,
no such funds may be obligated until 30 days
have passed after the Administrator or his
designee has transmitted to the Speaker of
the House, the President of the Senate and
the specified committees of Congress a writ-
ten report containing a description of the
project, its cost, and the reason why such
project is necessary in the national interest,
or each such committee before the expiration
of such 30-day period has notified the Ad-
ministrator that no objection to the proposed
action will be made.

SECTION 4

Section 4 would provide that, notwith-
standing any other provision of this Act—

(1) no amount appropriated pursuant to
this Act may be used for any program deleted
by the Congress from requests as originally
made to either the House Committee on Sci-
ence and Astronautics or the SBenate Commit-
tee on Aeronautical and SBpace Scliences;

(2) no amount appropriated pursuant to
this Act may be used for any program in
excess of the amount actually authorized for
that particular program by subsections 1(a)
and 1(¢); and,

(3) no amount appropriated pursuant to
this Act may be used for any program which
has not been presented to or requested of
either such committee,
unless (A) a period of 30 days has passed
after the receipt by the Speaker of the

1759

House, the President of the Senate and each
such committee of notice given by the Ad-
ministrator or his designee containing a full
and complete statement of the action pro-
posed to be taken and the facts and cir-
cumstances relied upon in support of such
proposed action, or (B) each such committee
before the expiration of such period has
transmitted to the Administrator written
notice to the effect that such committee has
no objection to the proposed action,

SECTION 5

Bection 5 would express the sense of the
Congress that it is in the national interest
that consideration be given to geographical
distribution of Federal research funds when-
ever feasible and that the Natlonal Aero-
nautics and Space Administration should ex-
plore ways and means of distributing its
research and development funds whenever
feasible.

SECTION &

Subsection 6(a) would provide that if an
institution of higher education determines,
after affording notice and opportunity for
hearing to an individual attending, or em-
ployed by, such institution, that such in-
dividual has been convicted by any court
of record of any crime which was com-
mitted after the date of enactment of the
Act and which involved the use of (or assist-
ance to cthers in the use of) force, dis-
ruption, or the seizure of property under
control of any institution of higher educa-
tion to prevent officials or students from
engaging in their duties or pursulng their
studies, and that such crime was of a seri-
ous nature and contributed to a substantial
disruption of the administration of the in-
stitution, then the institution would be
required to deny for a period of two years
any further payment to, or for the direct
benefit of, such individual under any of the
programs authorized by the Natlonal Aero-
nautlics and Space Act of 1958, the funds for
which are authorized pursuant to this Act.
If an institution denies an individual assist-
ance under the authority of the first sen-
tence of subsection 6(a), then any institu-
tlon which such 1individual subsequently
attends would be similarly required to deny
for the remainder of the two-year period any
further payment to, or for the direct bene-
fit, of such individual.

Subsection 6(b) would provide that if an
institution of higher education determines,
after affording notice and opportunity for
hearing to an individual attending, or em-
ployed by, such institution, that such indi-
vidual has willfully refused to obey a lawful
regulation or order of such institution after
the date of enactment of the Act, and that
such refusal was of a serious nature and con-
tributed to a substantial disruption of the
administration of such institution, then such
institution would be required to deny, for a
period of two years, any further payment to,
or for the direct benefit of, such individual
under any of the programs authorized by the
National Aeronautics and Space Act of 1958,
the funds for which are authorized pursuant
to the Act.

“SBubsection 6(c)(1) would provide that
nothing in the Act shall be construed to pro-
hibit any Institution of higher education
from refusing to award, continue, or extend
any financial assistance under any such Act
to any individual because of any misconduct
which in its judgment bears adversely on his
fitness for such assistance.

Subsection 6(c) (2) would provide that
nothing in section 6 shall be construed as
limiting or prejudicing the rights and pre-
rogatives of any institution of higher educa-
tion to institute and carry out an independ-
ent disciplinary proceeding pursuant to exist-
ing authority, practice, and law.

Subsection 6(c¢)(3) would provide that
nothing in section 6 shall be construed to
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HUmit the freedom of any student to verbal
expression of individual views or opinions.
SECTION 7
Section 7 would provide that the Act may
be cited as the “National Aeronautics and
Space Administration Authorization Act,
1973.”

By Mr. PROXMIRE:

S. 3095. A bill to amend title IT of the
Interstate Commerce Act in order to ex-
empt from certain provisions of such title
motor vehicles used in carrying processed
milk products. Referred to the Committee
on Commerce.

MILK PRODUCERS AND THE INTERSTATE
COMMERCE ACT

Mr. PROXMIRE. Mr. President, last
October 1, I introduced legislation to
clarify the confusion that has arisen un-
der the Interstate Commerce Act as to
what dairy products shipments are ex-
empt from the act.

As I indicated at that time the ship-
ment of buttermilk is not regulated by
the act while the shipment of butter is
regulated. Powdered milk is not regulated
but condensed milk is regulated. I could
give other examples.

Today I am reintroducing this legis-
lation in revised form. The bill makes it
very clear that processed dairy products
are exempt from the act. It is an im-
provement over last year’s proposal, S.
2635. I ask unanimous consent that it be
printed in the Recorp at this point:

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

S. 3095

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the second
proviso in section 203(b) (6) of the Interstate
Commerce Act (49 U.S.C. 303(b)(6)) 1is
amended by inserting after “shall be deemed
to include” the following: *“products de-
rived from the processing of milk, cream,
skim milk, or whey into dairy products and".

By Mr. BIBLE (for himself and
Mr. CANNON) :

S. 3096. A bill to convey to the Ely In-
dian Colony the beneficial interest in
certain Federal land. Referred to the
Committee on Interior and Insular
Affairs.

Mr. BIBLE. Mr. President, on behalf of
myself and my distinguished colleague,
Senator Cannonw, I introduce for appro-
priate referral a bill to convey to the Ely,
Nev., Indian Colony the beneficial in-
terest in some 90 acres of land in White
Pine County, Nev, to be used for the
benefit of these native Americans.

At the present time, the land available
to this particular colony is less than 10
acres. This was purchased in 1930 by the
United States for Indian village purposes.
It was contemplated at that time that it
would be occupied by some five Indian
families with a population of about 30,

Today, the tribal membership is near
100 and the need for additional land and
facilities is urgent if this low-income
minority group is to have the advantages
that have accrued to their more pros-
perous neighbors.

Enactment of the legislation will make
sufficient land available to take care of
the tribal members and also permit them
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to take advantage of programs that en-
able these people to construct their own
homes and provide sanitary facilities and
living conditions that give them an op-
portunity to enjoy the same type of liv-
ing standards that are available to most
of us. I trust that early approval from
the administration and favorable com-
mittee action will not be delayed.

I ask unanimous consent that resolu-
tion No. T1-E-2 of the governing body of
the Ely Colony Council, dated November
12, 1971, be included as a part of my
statement at this time.

There being no objection, the resolu-
tion was ordered fo be printed in the
REcorbp, as follows:

REsOLUTION No. 7T1—E-2
Resolution of the governing body of the
Ely Colony Council

Whereas, this organization is an Indian
organization located in Ely, White Pine
County, Nevada known as the Ely Colony
Council, and

Whereas, the Ely Indians need to acquire
a sultable site for housing, and commercial
development to enhance their economic op-
portunities, and

Whereas, there exists a parcel of land
south of the City of Ely described as the
NI, NW14,8E!Y; and NEY4NEYSWY and
NWI,NE4SEY, Sec. 22, T. 16 N., R. 63 E.

Whereas, there also exists a parcel of va-
cant Public Domain land adjacent to the
parcel above described which is the 814 NW1j
SEl; and E%NEYSEY% and SWI4NE},SEl,
Sec. 22, T, 16 N., R. 63E., embracing approx-
imately 50 acres,

Now, therefore, be it resolved that all prior
resolutions in connectlon with this with-
drawal action are hereby rescinded.

Be it further resolved that we request the
herein described lands be withdrawn for the
Ely Indian Colony to be held In trust by the
United States of America.

Be it further resolved that the Nevada
Congressional Delegation is requested to in-
troduce appropriate legislation that will con-
vey this land to the Ely Indian Colony.

Be it further resolved that the Tribal Sec-
retary is authorized to send coples of this
resolution to the Nevada Congressional Dele-
gation; the Superintendent, Nevada Indian
Agency, the Inter-Tribal Council of Nevada:
the Commissioner of Indian Affairs: and the
Secretary of the Interior,

By Mr. BYRD of West Virginia
(for Mr. Jackson) (for him-
self and Mr. Arrorr) (by re-
quest) :

5. 3097. A bill to authorize appropria-
tions for the Saline Water Conversion
program for fiscal year 1973, to delete
section 6(d) of the Saline Water Con-
version Act, and for other purposes. Re-
ferred to the Committee on Interior and
Insular Affairs.

Mr. BYRD of West Virginia. Mr. Presi-
dent, at the request of the distinguished
Senator from Washington (Mr. Jack-
son), I send to the desk for appropriate
reference a bill to authorize appropria-
tions for the saline water conversion
program for fiscal year 1973, to delete
section 6(d) of the Saline Water Con-
version Act, and for other purposes, on
behalf of the Senator from Washington
(Mr. Jackson) and the Senator from
Colorado (Mr. ALLOTT).

Mr. President, this draft legislation
was submitted and recommended by the
Department of the Interior, and I ask
unanimous consent, on behalf of Sena-
tor Jackson, that the executive commu-
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nication accompanying the proposal
from the Secretary, including their in-
sert on the President’s memorandum, be
printed in the Recorp at this point in my
remarks.

The PRESIDING OFFICER (Mr.
WEeIcker). The bill will be received and
appropriately referred; and, without ob-
jection, the material requested will be
printed in the RECORD.

The material ordered to be printed in
the REecorbp is as follows:

U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., January 24, 1972,
Hon. Seiro T. AGNEW,
President of the Senate,
Washington, D.C.

DeaAr MR. PrREsIDENT: Enclosed is a draft of
& proposed bill ‘““To authorize appropriations
for Saline Water Conversion Program for
fiscal year 1973, to delete section 6(d) of the
Saline Water Conversion Act of 1971, and for
other purposes.”

We recommend that the bill be referred to
the appropriate committee for consideration,
and we recommend that it be enacted.

FISCAL YEAR 1973 APPROFRIATION
AUTHORIZATION

The legislation under which the Office of
Baline Water conducts its program, the Saline
Water Conversion Act of 1971 (Public Law
92-60; B6 Stat. 159), authorizes “to be ap-
propriated such sums, to remain available
until expended, as may be specified in an-
nual appropriation authorization acts.” In
order to meet fiscal year 1973 program re-
quirements, we propose an appropriation of
$26,871,000 to be authorized to conduct the
desalting research and development program
as follows:

I. Research expense, $5,850,000;

II. Development expense, $12,131,000;

III. Design, construction, acquisition,
modification, operation, and maintenance of
saline water conversion test beds and test
facilities, 85,085,000,

IV. Design, construction, acquisition, mod-
ification, operation, and maintenance of
saline water conversion modules, $1,075,000;
and

V. Administration
$2,730,000,

The amount appropriated for FY 1972 in-
cluded $2,500,000 for the construction of two
test beds ($2,100,000) and for modifications
to test beds ($400,000). Since these are non-
recurring items, the amount requested for
FY 1973 represents an increase of $2,443,713
over the FY 1972 net program. This increase
also includes funds to cover first-year costs
of projects initiated during FY 1972 such as
operation of the two net test beds, the
Fountain Valley Test Facility, and VTE/MSF
Module Operation.

Major changes in each of these categories
from the fiscal year 1972 program of $26,-
927,287 are described as follows:

Research expense shows an increase of
$415,000, Increases are required to conduct an
intensive research program on sea water
membrances, geothermal brines, heat trans-
fer and materials, and new freezing processes.

Development expense contains a net in-
crease of $1,958,513. The increase in this pro-
gram includes construction of a new process
freezing pilot plant, development of sea
water and brackish water reverse osmosis
systems, operation of reverse osmosis and
distillation pilot plants, and test components
being constructed during FY 1972. Funds are
also provided for development work on de-
salting geothermal waters. Preliminary de-
salting investigations and cooperative studies
will continue.

Design, construction, acquisition, modifi-
cation, operation, and maintenance of saline
water conversion test beds and test facilities
reflects a decrease of $2,209,800. For FY 1972
this category Included authorization for two

and coordination,




January 31, 1972

reverse osmosis test beds and modifications to
existing plants amounting to $2,500,000,
which is not included in the category this
year. But increases for the category are
shown for first-year operation of the two re-
verse osmosis test beds, increased main-
tenance and operating cost, and moderniza-
tion of facilities that have been operating for
as long as 9 years without being updated to
modern technology.

Deslign, construction, acquisition, modi-
fleation, operation, and maintenance of
saline water conversion modules is decreased
by $340,000 due to reductions in the operat-
ing requirements of the multistage flash
distillation module.

Administration and coordination shows an
increase of $120,000. No additional positions
are requested. Additional funds are requested
to cover cost of increased man-years of em-
ployment in positions previously authorized.

Environmental effects—The program that
will be carried out under Public Law 92-60
during FY 1973 will not have significant en-
vironmental effects beyond those described
in the environmental statement submitted
with this Department’s proposed legislation
“To expand and extend the desalting pro-
gram being conducted by the SBecretary of the
Interior"” forwarded to the Congress by ex-
ecutive communication dated April 1, 1971,
Such legislation is substantially in accord
with P.L. 92-60. Should future actions under
this program involve significant environ-
mental effects are not previously covered by
an environmental impact statement prepared
under section 102(2) (C) of the National En-
vironmental Policy Act of 1969, such a state-
ment will be prepared and circulated in ac-
cordance with the Act's requirements.

Deletion of section 6(d) of the Saline Water
Conversion Act of 1971

In addition to authorizing FY 1873 appro-
priations, the proposed bill would delete sec-
tion 6(d) of the Sallne Water Conversion
Act of 1971 under which the OSW program
is carried on. Section 6(d) provides:

(d) All research within the United States
contracted for, sponsored, cosponsored, or
authorized under authority of this Act, shall
be provided for in such manner that all in-
formation, uses, products, processes, patents,
and other developments resulting from such
research developed by Government expendi-
ture will (with such exceptions and limita-
tions, if any, as the Secretary may find to be
necessary in the interest of national defense)
ke available to the general public. This sub-
section shall not be so construed as to de-
prive the owner of any background patent
relating thereto of such rights as he may
have thereunder. Within six months of the
date of this Act, the Secretary shall pub-
lish rules in the Federal Register to give ef-
fect to the provisions of this subsection and
shall subsequently publish all revisions in
the same manner.

The effect of deleting this provision from
the Act would be to bring “information, uses,
products, processes, patents and other de-
velopments resulting from . ... research de-
veloped by Government expenditure” in the
Saline Water Conversion Program under gen-
eral Federal policy. For inventions and dis-
coveries made under Government sponsored
grants and contracts, Federal policy is cur-
rently embodied in a Presidential Memoran=-
dum of August 23, 1971, dealing with Gov-
ernment Patent Policy (36 FR 16887-16892),
a copy of which is attached hereto. This pol-
icy applies “subject to specific statutes gov-
erning the disposition of patent rights of
certain Government agencies” such as sec-
tion 6(d) of the Act.

In the opinion of the Solicitor’s Office of
this Department, section 6(d) precludes the
application of general Federal policy and
inventions and discoveries developed under
the Saline Water Conversion Program must
be made “available to the public” on a roy-
alty-free, nonexclusive basls. Situations
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have, however, arisen in the program where
we belleve the public interest would best be
served through a grant of patent rights to
contractors and others as provided for by
the general Federal policy memorandum. In
such circumstances, granting greater rights
to inventions and discoveries may result in
their more rapid development in accordance
with the public interest. The Presidential
Memorandum provides appropriate guide-
lines, desirable flexibility and consistent
treatment for the use of information devel-
oped wunder Federal sponsorship and we
believe it is superior to the present pro-
visions of section 6(d).

The Office of Management and Budget
has advised that this proposed legislation
is in accord with the program of the Presi-
dent.

Sincerely yours,
JAMES R. SMITH,
Assistant Secrelary of the Interior.

TiTLE 3—THE PRESIDENT: MEMORANDUM OF
AvcusT 23, 1971, GOVERNMENT PATENT PoLICY

MEMORANDUM FOR HEADS OF EXECUTIVE
DEPARTMENTS AND AGENCIES
THE WHITE HOUSE,
Washington, August 23, 1971.

On October 10, 1963, President Eennedy
forwarded to the Heads of Executive Depart-
ments and Agencies a Memorandum and
Statement of Government Patent Policy for
their guidance in determining the disposition
of rights to inventions made under Govern-
ment-sponsored grants and contracts. On the
basis of the knowledge and experience then
avallable, this Statement first established
Government-wide objectives and criteria,
within existing legislative constraints, for
the allocation of rights to inventions be-
tween the Government and its contractors.

It was recognized that actual experience
under the Policy could indicate the need for
revision or modification. Accordingly, a Pa-
tent Advisory Panel was established under
the Federal Council for Science and Tech-
nology for the purpose of assisting the agen-
cies in implementing the Policy, acquiring
data on the agencles’ operations under the
Policy, and making recommendations regard-
ing the utilization of Government owned
patents. In December 1965, the Federal Coun-
cil established the Committee on Government
Patent Policy to assess how this Policy was
working in practice, and to acquire and
analyze additional information that could
contribute to the reaffirmation or modifica-
tion of the Policy.

The efforts of both the Committee and the
Panel have provided increased knowledge of
the effects of Government patent policy on
the public interest. More specifically, the
studies ana experience over the past 7 years
have indicated that:

(a) A single presumption of ownership of
patent rights to Government-sponsored in-
ventions either in the Government or in its
contractors is not a satisfactory basis for
Government patent policy, and that a flex-
ible, Government-wide policy best serves the
public interest;

(b) The commercial utilization of Gov-
ernment-sponsored inventions, the participa-
tion of industry in Government research and
development programs, and commercial com-
petition can be influenced by the following
factors: the mission of the contracting
agency; the purpose and nature of the con-
tract; the commercial applicabllity and mar-
ket potential of the invention; the extent
to which the invention is developed by the
contracting agency; the promotional activ-
ities of the contracting agency; the commer-
cial orientation of the contractor and the
extent of his privately financed research in
the related technology; and the size, nature
and research orientation of the pertinent in-
dustry;

(e¢) In general, the above factors are re-
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flected In the baslc principles of the 1963
Presidential Policy Statement.

Based on the results of the studies and
experience gained wunder the 1863 Policy
Statement certain Iimprovements In the
Policy have been recommended which would
provide (1) agency heads with additional au-
thority to permit contractors to obtain great-
er rights to inventions where necessary to
achieve utilization or where equitable cir-
cumstances would justify such allocation of
rights, (2) additional guidance to the agen-
cles in promoting the utilization of Govern-
ment-sponsored inventions, (38) clarification
of the rights of States and muniecipal gov-
ernments in inventions in which the Fed-
eral Government acquires a license, and (4)
& more definitive data base for evaluating
the administration and effectiveness of the
Policy and the feasibility and desirability of
further refinement or modification of the
Policy.

I have approved the above recommenda-
tions and have attached a revised Statement
of Government Patent Policy for your guid-
ance. As with the 1963 Policy Statement, the
Federal Council shall make a continuing ef-
fort to record, monitor and evaluate the ef-
fects of this Policy Statement. A Committee
on Government Patent Policy, operating un-
der the aegis of the Federal Council for Sci-
ence and Technology, shall assist the Fed-
eral Council in these matters.

This memorandum and statement of policy
shall be published in the FEDERAL REGISTER.

RICHARD NIXON,

STATEMENT OF GOVERNMENT PATENT PoLICY—
Basic CONSIDERATIONS

A. The Government expends large sums
for the conduct of research and development
which results in a considerable number of
Inventions and discoverles.

B. The inventions in sclentific and tech-
nological fields resulting from work per-
formed under Government contracts con-
stitute a valuable national resource.

C. The use and practice of these Inven-
tions and discoveries should stimulate inven-
tors, meet the needs of the Government, rec-
ognize the equities of the contractor, and
serve the public interest.

D. The public interest in a dynamic and
efficlent economy requires that efforts be
made to encourage the expeditious develop-
ment and civillan use of these inventlons.
Both the need for incentives to draw forth
private initiatives to this end, and the need
to promote healthy competition in industry
must be weighed in the disposition of patent
rights under Government contracts. Where
exclusive rights are acquired by the con-
tractor, he remains subject to the provisions
of the antitrust laws.

E. The public Interest is also served by
sharing of benefits of Government-financed
research and development with foreign coun-
tries to a degree consistent with interna-
tional programs and with the objlectives of
U .S. foreign policy.

F. There is growing Importance attaching
to the acquisition of foreign patent rights in
furtherance of the interests of U8, industry
and the Government.

G. The prudent administration of Gov-
ernment research and development calls for
a Government-wide policy on the disposition
of inventions made under Government con-
tracts reflecting common prineiples and ob-
jectives, to the extent consistent with the
missions of the respective agencles. The pol-
fecy must recognize the need for flexibility
to accommodate special situations.

POLICY

Secrion 1. The following basic policy is
established for all Government agencies with
respect to Inventions or discoveries made in
the course of or under any contract of any
Government agency, subject to specific sta-
tutes governing the disposition of patent
rights of certain Government agencies.
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(a) Where

(1) a principal purpose of the contract is
to create, develop or improve products, proc=
esses, or methods which are intended for
commercial use (or which are otherwise in-
tended to be made avallable for use) by the
general public at home or abroad, or which
will be required for such use by governmen-
tal regulations; or

(2) a principal purpose of the contract is
for exploration Into fields which directly
concern the public health, public safety, or
public welfare; or

(3) the contract is in a fleld of sclence
or technology in which there has been little
significant experience outside of work funded
by the Government, or where the Govern-
ment has been the principal developer of the
field, and the acquisition of exclusive rights
at the time of contracting might confer on
the contractor a preferred or dominant posi-
tion; or

THE PRESIDENT

(4) the services of the contractor are

(i) for the operation of a Government-
owned research or production facility; or

(il) for coordinating and directing the
work of others, the Government shall nor-
mally acquire or reserve the right to acquire
the principal or exclusive rights throughout
the world in and to any inventlon made in
the course of or under the contract.

In exceptional circumstances the contrac-
tor may acquire greater rights than a non-
exclusive license at the time of contracting
where the head of the department or agency
certifies that such action will best serve the
public interest. Greater rights may also be
acquired by the contractor after the inven-
tion has been identified where the head of
the department or agency determines that
the acquisition of such greater rights is con-
sistent with the intent of this Section 1(a)
and ls either a necessary incentive to call
forth private risk capital and expense to
bring the invention to the point of practical
application or that the Government’s con-
tribution to the invention is small compared
to that of the contractor. Where an identifiéd
invention made in the course of or under
the contract is not a primary object of the
contract, greater rights may also be acquired
by the contractor under the criteria of
section 1(e¢).

(b) In other situations, where the pur-
pose of the contract is to bulld upon exist-
ing knowledge or technology, to develop
information, products, processes, or methods
for use by the Government, and the work
called for by the contract Is in a field of
technology in which the contractor has ac-
quired technical competence (demonstrated
by factors such as know-how, experience,
and patent position) directly related to an
area in which the contractor has an estab-
lished nongovernmental commercial posi-
tlon, the contractor shall normally acquire
the principal or exclusive rights throughout
the world In and to any resulting Inventions.

(c) Where the commerclal interests of the
contractor are not sufficiently established to
be covered by the criterla specified in Sec-
tion 1(b) above, the determination of rights
shall be made by the agency after the inven-
tion has been identifled, in a manner deemed
most likely to serve the public interest as
expressed in this policy statement, taking
particularly into account the intentions of
the contractor to bring the Invention to the
point of commercial application and the
guldelines of Section 1(a) hereof, provided
that the agency may prescribe by regulation
special situations where the public interest
in the avallability of the inventions would
best be served by permitting the contractor
to acquire at the time of contracting greater
rights than a nonexclusive license.

(d) In the situations specified in Sections
1(b) and 1(c), when two or more potential
contractors are judged to have presented
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proposals of equivalent merlt, willingness to
grant the Government prinecipal or exclusive
rights In resulting inventions will be an addi-
tional factor in the evaluation of the pro-
posals.

(e) Where the principal or exclusive rights
in an invention remain in the contractor,
he should agree to provide written reports
at reasonable intervals, when requested by
the Government, on the commercial use that
is being made or is intended to be made of
inventions made under Government con-
tracts.

(f) Where the principal or exclusive rights
in an invention remain in the contractor,
unless the contractor, his licensee, or his as-
signee has taken effective steps within three
years after a patent issues on the invention
to bring the invention to the point of prac-
tical application or has made the invention
available for licensing royalty-free or on
terms that are reasonable in the circum-
stances or can show cause why he should
retain the prineipal or exclusive rights for a
further perlod of time, the Government shall
have the right to require the granting of a
nonexclusive or exclusive license to a respon-
sible applicant(s) on terms that are reason-
able under the circumstances.

(g) Where the principal or exclusive rights
to an inventlon are acquired by the con-
tractor, the Government shall have the right
to require the granting of a nonexclusive
or exclusive license to a responsible appli-
cant(s) on terms that are reasonable in the
circumstances (1) to the extent that the in-
vention is required for public use by govern-
mental regulations, or (ii) as may be neces-
sary to fulfill health or safety needs, or (1ii)
for other public purposes stipulated in the
contract.

(h) Whenever the principal or exclusive
rights in an invention remain in the con-
tractor, the Government shall normally ac-
quire, in addition to the rights set forth in
Sections 1(e), 1(f), and 1(g),

(1) at least a nonexclusive, nontransferable,
paid-up license to make; use, and sell the in-
vention throughout the world by or on be-
half of the Government of the United States
(including any Government agency) and
States and domestic municipal governments,
unless the agency head determines that it
would not be in the public interest to acquire
the license for the BStates and domestic
municipal governments; and

(2) the right to sublicense any foreign gov-
ernment pursuant to any existing or future
treaty or agreement if the agency head de-
termines it would be in the national interest
to acquire this right; and

(3) the prinecipal or exclusive rights to the
invention in any country in which the con-
tractor does not elect to secure a patent.

(i) Whenever the principal or exclusive
rights in an invention are acquired by the
Government, there may be reserved to the
contractor a revocable or irrevocable non-
exclusive royalty-free license for the practice
of the invention throughout the world; an
agency may reserve the right to revoke such
license so that it might grant an exclusive
license when it determines that some degree
of exclusivity may be necessary to encourage
further development and commercialization
of the invention. Where the Government has
a right to acquire the principal or exclusive
rights to an invention and does not elect to
secure a patent in a forelgn country, the
Government may permit the contractor to
acquire such rights in any foreign country
in which he elects to secure a patent, subject
to the Government's rights set forth in Sec-
tion 1(h).

SEc. 2, Under regulations prescribed by the
Administrator of General Services, Govern-
ment-owned patents shall be made available
and the technological advances covered
thereby brought into being in the shortest
time possible through dedication or licens-
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ing, either exclusive or nonexclusive, and
shall be listed In official Government publi-
cations or otherwise.

Sec. 3. The Federal Council for Science and
Technology in consultation with the Depart-
ment of Justice shall prepare at least annu-
ally a report concerning the effectiveness of
this polley, including recommendations for
revision or modification as necessary in light
of the practices and determinations of the
agencies In the disposition of patent rights
under their contracts. The Federal Council
for Science and Technology shall continue to

(a) develop by mutual consultation and
coordination with the agencies common
guidelines for the Implementation of this
policy, consistent with existing statutes, and
to provide overall guidance as to disposition
of inventions and patents in which the Gov-
ernment has any right or interest; and

(b) acquire data from the Government
agencles on the disposition of patent rights
to Inventions resulting from federally
financed research and development and on
the use and practice of such inventions to
serve as bases for policy review and develop-
ment; and

(c) make recommendations for advancing
the use and exploitation of Government-
owned, domestic and foreign patents.

Each agency shall record the basis for its
actions with respect to inventions and appro-
priate contracts under this statement.

Sec. 4. Definitions: As used in this policy
statement, the stated terms In singular and
plural are defined as follows for the purposes
hereof:

(a) Government agency—includes any ex-
ecutive department, independent commis-
slon, board, office, agency, administration,
authority, Government corporation, or other
Government establishment of the executive
branch of the Government of the United
Btates of Amerlca.

(b) States—means the States of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, American Samoa, Guam
and the Trust Territory of the Paciflc Islands.

(¢) Invention, or invention or discovery—
includes any art, machine, manufacture, de-
sign, or composition of matter, or any new
and useful improvement thereof, or any va-
riety of plant, which is or may be patentable
under the Patent Laws of the United States
of America or any foreign country.

(d) Contractor—means any Iindividual,
partnership, public or private corporation,
association, institution, or other entity which
is a party to the contract.

(e) Contract—means any actual or pro-
posed contract, agreement, grant, or other
arrangement, or subcontract entered into
with or for the benefit of the Government
where a purpose of the contract is the con-
duct of experimental, developmental, or re-
search work.

(f) Made—when used in relation to any
invention or discovery means the conception
or first actual reduction to practice of such
invention In the course or under the con-
tract.

(g) To the point of practical applcation—
means to manufacture in the case of a com-
position or product, to practice in the case of
a process, or to operate in the case of a ma-
chine and under such conditions as to estab-
lish that the invention is being worked and
that its benefits are reasonably accessible to
the public.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

8. 1615

At the request of Mr. BIBLE, the Sena-
tor from Pennsylvania (Mr. SCHWEIKER)
was added as a cosponsor of S. 1615, a
bill to amend the Internal Revenue Code
of 1954 to provide income tax simpli-
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fications, reform, and relief for small
business.
B, 1637
At the request of Mr. MercaLr, the
Senator from Michigan (Mr. HArT) was
added as a cosponsor of S. 1637, a bill to
establish uniform standards and proce-
dures for Government advisory commit-
tees.
S. 1984
At the request of Mr. RoTtH, the Sena-
tor from Michigan (Mr. Hart) was added
as a cosponsor of S. 1964, a bill to au-
thorize the Office of Management and
Budget to establish a system governing
the creation and operation of advisory
committees throughout the Federal Gov-
ernment which are created to advise offi-
cers and agencies of the Federal Govern-
ment.
8. 2885
At the request of Mr. Taimapce, the
Senator from Mississippi (Mr. EASTLAND)
and the Senator from South Dakota (Mr.
McGovern) were added as cosponsors
of S. 2895, a bill to enable producers of
commercial eggs to consistently provide
an adequate but not excessive supply of
eggs to meet the needs of consumers for
eggs and to stabilize, maintain, and de-
velop orderly marketing conditions for
eggs at prices reasonable to the con-
sumers and producers.
8. 2981

At the request of Mr. AIkeN, the Sen-
ator from Maryland (Mr. BeaLn), the
Senator from Idaho (Mr. CHURcH), the
Senator from Hawaii (Mr. Fownc), the
Senator from Michigan (Mr. HarT), the
Senator from Colorado (Mr. DOMINICK),

the Senator from Hawaii (Mr. INOUYE),
the Senator from South Carolina (Mr.

Horriwes), the Senator from Maine
(Mrs. SmitrH), the Senator from Penn-
sylvania (Mr. Scort), the Senator from
New Hampshire (Mr. McINTYRE), the
Senators from Iowa (Mr. MiLLEr and
Mr. HucHES), the Senator from Minne-
sota (Mr. MoNpALE), and the Senator
from Utah (Mr. Moss), were added as
cosponsors of S, 2981, a bill to provide
for environmental improvement in rural
America.
5. 30586

At the request of Mr. DomiNIck, the
Senator from Colorado (Mr. ArLrorT),
the Senators from Tennessee (Mr. BAKER
and Mr. Brock), the Senator from Ne-
braska (Mr. Hruska), and the Senator
from Wyoming (Mr. HANSEN) were
added as cosponsors of S. 3056, a bill to
amend Public Law 92-178, the Revenue
Act of 1971.

SENATE JOINT RESOLUTION 180

At the request of Mr. RortH, the Sen-
ator from Pennsylvania (Mr. Scort) was
added as a consponsor of Senate Joint
Resolution 180, to authorize the Presi-
dent to issue annually a proclamation
designating the month of May in each
yvear as “National Arthritis Month."”

SENATE RESOLUTION 247—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING EXPENDITURES BY THE SE-
LECT COMMITTEE ON EQUAL ED-
TUCATIONAL OPPORTUNITY
(Referred to the Committee on Rules

and Administration, by unanimous con-

sent.)
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Mr. MONDALE. Mr. President, I send
to the desk a resolution authorizing ex-
penditures by the Select Committee on
Equal Educational Opportunity. The res-
olution has been agreed to unanimously
by the Select Committee.

Under usual procedures of the Senate,
this resolution would be referred first to
the Committee on Labor and Public Wel-
fare and then to the Committee on Rules
and Administration. I have spoken with
the chairman of the Labor and Public
Welfare Committee (Mr. Wirriams) and
ranking minority member, Senator
Javits, and with their agreement I ask
unanimous consent that the resolution
be referred to the Committee on Rules
and Administration.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The resolution is as follows:

5. REs. 247

Resolved, That (a) in studying the effec-
tiveness of existing laws and policies in as-
suring equality of educational opportunity
in accordance with Senate Resolution 359,
Ninety-first Congress, agreed to February 18,
1970, as amended and supplemented, the Se-
lect Committee on Equal Educational Op-
portunity is authorized from March 1, 1972,
through May 31, 1972, in its discretion (1)
to make expenditures from the contingent
fund of the Senate, (2) to employ personnel,
{3) to subpoena witnesses and documents,
(4) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Adminstra-
tion, to use on a reimbursable basis the serv-
ices of personnel, information, and facilities
of any department or agency, (5) to interview
employees of the Federal, State and local
governments and other individuals, and (6)
to take depositions and other testimony.

(b) The minority shall recelve falr con-
sideration in the appointment of staff per-
sonnel pursuant to this resolution. Person-
nel assigned to the minority shall be accorded
equitable treatment with respect to the fixing
of salary rates, the assignment of facilities,
and the accessibility of committee records.

Sec. 2. The expenses of the committee un-
der this resolution shall not exceed $104,000.

8ec. 3. The committee shall make the final
report required by such Senate Resolution
350, together with such recommendations as
it deems advisable, at the earliest practicable
date, but not later than May 31, 1972.

Bec. 4. Expenses of the committee under
this resolution shall be pald from the con-
tingent fund of the SBenate upon vouchers ap-
proved by the chairman of the committee.

SENATE RESOLUTION 248—ORIG-
INAL RESOLUTION REPORTED
AUTHORIZING ADDITIONAL EX-
PENDITURES BY THE COMMITTEE
ON POST OFFICE AND CIVIL SERV-
ICE

(Referred to the Committee on Rules
and Administration.)

Mr. McGEE, from the Committee on
Post Office and Civil Service, reported the
following resolution:

SENATE RESOLUTION 248

Resolved, That in holding hearings, report-
ing such hearings, and making investigations
as authorized by sections 134(a) and 136 of
the Legislative Reorganization Act of 1946, as
amended, in accordance with its jurisdiction
under rule XXV of the Standing Rules of the
Senate, the Committee on Post Office and
Civil Service, (or any subcommittee thereof),
is authorized from March 1, 1972, through
February 28, 1973, in its discretion (1) to
make expenditures from the contingent fund
of the Senate, (2) to employ personnel, and
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(3) with the prior consent of the Government
department or agency concerned and the
Committee on Rules and administration, to
use on a relmbursable hases the services
of personnel of any such department or
agency.

SEc. 2, The expenses of the committee un-
der this resolution shall not exceed $250,000.

BEc. 3. The committee shall report its ind-
ings, together with such recommendations for
legislation as it deems advisable, to the Sen-
ate at the earllest practicable date, but not
later than February 28, 1973.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the contin-
gent fund of the Senate upon vouchers ap-
proved by the chairman of the committee.

SENATE RESOLUTION 249—ORIG-
INAL RESOLUTION AUTHORIZING
ADDITIONAL EXPENDITURES BY
THE COMMITTEE ON PUBLIC
WORKS

(Referred to the Committee on Rules
and Administration.)

Mr. RANDOLPH, from the Commit-
tee on Public ‘Works, reported the fol-
lowing resolution:

8. Res, 249

Resolved, That, in holding hearings, re-
porting such hearings, and making investiga-
tlons as authorized by sections 134{a) and
136 of the Legislative Reorganization Act of
1946, as amended, in accordance with Its
jurisdiction under rule XXV of the Stand-
ing Rules of the Senate, the Committee on
Public Works, or any subcommittee thereof,
is authorized from March 1, 1972, through
February 28, 1073, in its discretion (1) to
make expenditures from the contingent fund
of the Senate, (2) to employ personnel, and
(3) with prior consent of the Government
department or agency concerned, and the
Committee on Rules and Administration to
use on a reimbursable basis the services of
personnel of any such department or agency.

Sec. 2. The expenses of the committee
under this resclution shall not exceed $685,~
000,000 of which amount not to exceed $17,-
500.00 shall be available for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as author-
ized Ly section 202(1) of the Legislative Re-
organization Act of 1946, as amended.

Sec. 3. The committee shall report its
findings, together with such recommenda-
tions for legislation as it deems advisable,
to the Senate at the earllest practicable date,
but not later than February 28, 1973.

Bec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee,

SENATE RESOLUTION 250—SUBMIS-
SION OF A RESOLUTION AUTHOR~
IZING ADDITIONAL EXPENDI-
TURES BY THE SELECT COMMIT-
TEE ON SMALL BUSINESS

(Referred to the Committee on Rules
and Administration, by unanimous con-
sent.)

Mr. BIBLE. Mr. President, I submit
for myself, and the Senator from New
York (Mr. Javirs) a resolution author-
izing additional expenditures by the Se-
lect Committee on Small Business and
ask unanimous consent that it be re-
ferred to the Committee on Rules and
Administration.

The PRESIDING OFFICER (Mr.
WEeIcker), Without objection, it is so
ordered.

The resolution is as follows:
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8. Res. 250

Resolved, That c<he Select Committee on
Small Business, in carrying out the duties
imposed upon it by S. Res. 58, Eighty-first
Congress, agreed to February 20, 1950, as
amended and supplemented, is authorized to
examine, investigate, and make a complete
study of the problems of American small
and independent business and to make rec-
ommendations concerning those problems to
the appropriate legislative committees of the
Senate.

Sec. 2. For purposes of this resolution, the
committee, or any subcommittee thereof, 1s
authorized from March 1, 1972, through Feb-
ruary 28, 1973, in its discretion (1) to make
expenditures from the contingent fund of
the Senate, (2) to employ personnel, (3)
with the prior consent of the Government
department or agency concerned and the
Committee on Rules and Administration, to
use on a reimbursable basis the services of
personnel of any such department or agency,
(4) to procure the temporary services (not
in excess of one year) or intermittent serv-
ices of individual consultants, or organiza-
tions thereof, in the same manner and under
the same conditions as a standing committee
of the Senate may procure such services un-
der section 202(1) of the Legislative Reor-
ganization Act of 1946, and (5) to provide
assistance for the members of its professional
staff in obtaining specialized training, in the
same manner and under the same conditions
as any such standing committee may provide
that asslstance under sectlon 202(]) of such
Act.

Sec. 3. The expenses of the committee un-
der this resolution shall not exceed $158,000,
of which amount (1) not to exceed $500 shall
be available for the procurement of the serv-
ices of individual consultants, or organiza-
tions thereof, and (2) not to exceed $1,000
shall be available for the training of the pro-
fessional staff of such committee.

Sec. 4. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date.

Sec. 5. Expenses of the committee under
this resolution shall be pald from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

SENATE RESOLUTION 251—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING ADDITIONAL EXPENDI-
TURES BY THE SPECIAL COMMIT-
TEE ON AGING

(Referred to the Committee on Rules
anci Administration, by unanimous con-
sent.)

Mr. CHURCH. Mr. President, I submit
a resolution authorizing additional ex-
penditures for the Special Committee on
Aging. T ask unanimous consent that the
resolution be referred to the Committee
on Rules and Administration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution is as follows:

S. Res. 251

Resolved, That the Special Committee on
Aging, established by Senate Resolution 33,
Eighty-seventh Congress, agreed to on Feb-
ruary 13, 1861, as amended and supplement-
?g'; ;s hereby extended through February 28,

SEC. 2. (a) The committee shall make a
full and complete study and investigation of
any and all matters pertaining to problems
and opportunities of older people, including
but not limited to, problems and opportuni-
ties of maintaining health, of assuring ade-
quate income, of finding employment, of en-
gaging in productive and rewarding activity,
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of securing proper housing and, when nec-
essary, of obtaining care or assistance. No
proposed legislation shall be referred to such
committee, and such committee shall not
have power to report by bill, or otherwise
have legislative jurisdiction.

(b) A majority of the members of the
committee or any subcommittee thereof shall
constitute a quorum for the transaction of
business, except that a lesser number, to be
fixed by the committee, shall constitute a
quorum for the purpose of taking sworn
testimony.

Sec. 8 (a) For purposes of this resolution,
the committee is authorized from March 1,
1972, through February 28, 1973, in its dis-
cretion (1) to make expenditures from the
contingent fund of the Senate, (2) to hold
hearings, (3) to sit and act at any time or
place during the sessioms, recesses, and ad-
Jjournment periods of the Senate, (4) to re-
quire by subpena or otherwise the attend-
ance of witnesses and the production of cor-
respondence, books, papers, and documents,
(6) to administer oaths, (6) to take testi-
mony orally or by deposition, (7) to employ
personnel, (8) with the prior consent of the
Government department or agency con-
cerned and the Committee on Rules and Ad-
ministration, to use on a reimbursable basis
the services of personnel, information, and
facilities of any such department or agency,
and (9) to procure the temporary services
(not in excess of one year) or intermittent
services of individual consultants, or orga-
nizations thereof, in the same manner and
under the same conditions as a standing
committee of the Senate may procure such
services under section 202(i) of the Legisla-
tive Reorganization Act of 1946,

(b) The minority shall receive fair con-
sideration in the appointment of staff per-
sonnel pursuant to this resolution. Such per-
sonnel assigned to the minority shall be ac-
corded equitable treatment with respect to
the fixing of salary rates, the assignment of
facilities, and the accessibllity of committee
records.

Bec. 4. The expenses of the committee
under this resolution shall not exceed $375,-
000, of which amount not to exceed $15,000
shall be avallable for the procurement of the
services of individual consultants or orga-
nizations thereof.

Sec. 5. The committee shall report the re-
sults of its study and investigation, together
with such recommendations as it may deem
advisable, to the Senate at the earliest prac-
ticable date, but not later than February 28,
1973. The committee shall cease to exist at
the close of business on February 28, 1973.

Sec. 6. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chalrman of the committee,

SENATE RESOLUTION 252 AND SEN-
ATE RESOLUTION 253—ORIGINAL
RESOLUTIONS REPORTED RELAT-
ING TO EXPENDITURES BY COM-
MITTEE ON ARMED SERVICES

(Referred to the Committee on Rules
and Administration.)

Mr. STENNIS. Mr. President, I report
two resolutions from the Committee on
Armed Services.

One resolution authorizes expenditures
in the amount of $25,000 for the full com-
mittee during the second session for rou-
tine purposes.

The other resolution authorizes ex-
penditures in the amount of $455,000 for
the purpose of preparedness inquiries and
investigations during the second session.

The PRESIDING OFFICER. The res-
olutions will be appropriately referred.
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The resolutions are as follows:
8. REs, 252

Resolved, That the Committee on Armed
Services is authorized to expend from the
contingent fund of the Senate, during the
92d Congress, second session, $25,000 in addi-
tion to the amount, and for the same pur-
poses, specified in section 134(a) of the Legis-
lative Reorganization Act of 1946.

8. Res. 253

Resolution authorizing additional expendi-
tures by the Committee on Armed Services
for inquiries and investigations

Resolved, That, in holding hearings, report-
ing such hearings, and making investiga-
tions as authorized by section 134(a) and
136 of the Leglslative Reorganization Act of
1946, as amended, in accordance with its
jurisdietion under rule XXV of the Stand-
ing Rules of the Senate, the Committee on
Armed Services, or any subcommittee there-
of, is authorized from March 1, 1972, through
February 28, 1973, in its discretion (1) to
make expenditures from the contingent fund
of the Senate, (2) to employ personnel, (3)
with the prior consent of the Government
department or agency concerned and the
Committee on Rules and Administration, to
use on a reimbursable basis the services of
personnel of any such department or agency,
and (4) to examine, investigate, and make a
complete study of any and all matters per-
taining to—

(1) common defense generally;

(2) the Department of Defense, the De-
partment of the Army, the Department of
the Navy, and the Department of the Air
Force generally;

(3) soldiers’ and sallors’ homes;

(4) pay, promotion, retirement, and other
benefits and privileges of members of the
Armed Forces;

(5) selective service;

(6) size and composition of the Army,
Navy, and Air Force;

(7) forts, arsenals, military reservations,
and navy yards;

(8) ammunition depots;

(9) maintenance and operation of the
Panama Canal, including the administration,
sanitation, and government of the Canal
Zone;

(10) conservation, development, and use of
naval petroleum and oil shale reserves;

(11) strategle and critical materials neces-
sary for the common defense; and

12) aeronautical and space activities pe-
culiar to or primarily associated with the de-
velopment of weapons systems or military
operations.

Sec. 2. The expenses of the committee un-
der this resolution shall not exceed $455,000,
of which amount not to exceed $30,000 shall
be avallable for the procurement of the serv=-
ices of individual consultants, or organiza-
tions thereof (as authorized by section 202(1)
of the Legislative Reorganization Act of 1946,
as amended).

SEec. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1973.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent funds of the Senate upon vouchers
approved by the chalrman of the committee.

SENATE RESOLUTION 254—RESOLU-
TION SUBMITTED AUTHORIZING
PRINTING OF ADDITIONAL
COPIES OF COMMITTEE PRINT

(Referred to the Committee on Rules
and Administration.)
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Mr. McCLELLAN submitted the fol-

lowing resolution:
S. Res. 254

Resolved, That there be printed for the use
of the Committee on Government Opera-
tlons ten thousand additional coples of the
committee print entitled “International Ne-
gotiation—The Impact of the Changing
Power Balance,” issued by that committee
during the Ninety-second Congress, first
session.

ADDITIONAL COSPONSORS OF A
RESOLUTION
SENATE RESOLUTION 232

At the request of Mr. CHILES, the Sen-
ator from South Carolina (Mr. HoL-
LINGs), the Senator from Alaska (Mr.
GraveL), the Senator from Wisconsin
(Mr. Proxmirg), the Senator from
Washington (Mr. JacksoN), the Senator
from Utah (Mr. Moss), and the Senator
from Wisconsin (Mr. NELSON), were

added as cosponsors of Senate Resolu-
tion 232, expressing the sense of the
Senate that the remainder of the amount
appropriated for the rural electrification
program for fiscal 1972 be immediately
released by the Office of Management
and Budget.

AGREEMENTS WITH PORTUGAL OR
BAHRAIN FOR MILITARY BASES
OR FOREIGN ASSISTANCE—
AMENDMENT

AMENDMENT NO. 847

(Ordered to be printed and referred
to the Committee on Foreign Relations.)

Mr. CASE. Mr. President, I submit an
amendment in the nature of a substitute
for Senate Resolution 214, introduced
by me on December 16, 1971. As amended,
it would read as follows:

S. REs. 214

Whereas the Constitution states that the
President of the United States must have
the advice and consent of the Senate in
order to make treaties;

Whereas an agreement with Portugal,
which would provide for the stationing of
American troops overseas and which would
furnish Portugal with large amounts of for-
eign aid, is clearly a matter of sufficient im-
portance to necessitate its submission to the
Senate as a treaty;

Whereas an agreement with Bahrain,
which would provide for the establishment
of a new American military base on foreign
territory and the stationing of American
troops overseas, is clearly a matter of suffi-
clent importance to necessitate its submis-
sion to the Senate as a treaty; Be it

Resolved by the Senate, that any agree-
ment with Portugal or Bahrain for military
bases or foreign assistance should be sub-
mitted as a treaty to the Senate for advice
and consent.

I also ask unanimous consent that the
following Senators be listed as cospon-
sors of Senate Resolution 214: Senators
BAayH, BENTSEN, BROOKE, BURDICK,
CHURCH, CoOOPER, CRANSTON, EAGLETON,
FULBRIGHT, (GRAVEL, HARRIS, HAarT,
HucHES, HUMPHREY, JAvITS, KENNEDY,
McGoOVERN, MoNDALE, Moss, MUSKIE,
NELSON, PACKWOOD, PROXMIRE, SYMING-
TON, TUNNEY, WEICK‘ER, and WILLIAMS.

Finally, Mr. President, 1 ask unani-
mous consent that the statement I made
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on January 6, 1972, on this question be
included in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

SENATOR CASE'S STATEMENT ON THE BAHRAIN
NavaL BASE AGREEMENT

It is extremely disturbing that without
seeking the advice and consent of the Sen-
ate, the United States already has entered
into an “unpublicized” .agreement to es-
tablish a naval base on the island of Bahrain
in the Persian Gulf.

It is contrary to our Constitution to settle
such a matter with the stroke of a diplomat’s
pen,

The framers of the Constitution wrote in
the requirement for advice and consent of
the Senate on treaties as an integral part of
our system of checks and balances.

Despite a State Department spokesman's
statement that “all we are doing is changing
landlords,” the establishment of an Ameri-
can base in a foreign country is a very se-
rious matter.

The stationing of American troops overseas
can lead to war. Explicitly or implicitly, it
may involve the United States on a commit-
ment toward the host country. In the Per-
sian Gulf area, 1t could potentially entangle
us in the bitter dispute raging among Iran,
Iraq, Saudi Arabia, and several other states
on which countries have rights to what ter-
ritories. The recent Iranian occupation of is-
lands in the Persian Gulf only points up the
volatility of that part of the world. More-
over, could this agreement with Bahrain be
just one step in the assumption by the U. S.
of responsibility for defense of the Persian
Gulf as well as the adjacent sea lanes of the
Indian Ocean?

Before such an agreement is entered into,
these and other questions should be thor-
oughly aired and the intentions of our Gov-
ernment with respect to these issues should
be ascertained.

The Bahrain agreement comes on the heels
of last month's pact with Portugal for mili-
tary bases in the Azores. At that time we
learned that the Administration intended to
give the Portuguese $435 million in economic
assistance and credits in return for contin-
ued use by the United States of air and naval
bases in the Azores. The Administration made
it clear that it did not intend to submit the
Portuguese pact to the Senate as a treaty
but instead intended to handle the whole af-
fair as an executive agreement.

Now agaln, the Administration’s apparent
intention is to use the device of an executive
agreement, as opposed to a treaty, to estab-
lish permanent base facilities in Bahrain.

In the Portuguese case, the Administra-
tion maintains that an executive agreement
sufficed for renewing U. 5. base rights, since
the American presence in the Azores had
originally been established by executive
agreements. I do not accept this argument
myself, for I belleve It to be constitutionally
clear that any agreement, new or renewed,
with a foreign government for the stationing
of American troops overseas and the furnish-
ing of hundreds of millions of dollars in as-
sistance should be submitted to the Senate
as a treaty.

On December 16, with the co-sponsorship
of four senior members of the Foreign
Relations Committee (Fulbright, Javits,
Church, and Symington), I introduced a
resolution calling for the submission of the
Portuguese base agreement to the Senate as
a treaty. I plan to expand this resolution to
include Bahrain or to introduce separate
legislation,

The Senate’s treaty making role is so clear-
1y defined in the Constitution that it should
be redundant to be introducing resolutions
calling for the Senate to give its advice and
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consent to treaties. Yet the Senate's role in
the treaty making process has become so
eroded that we have no choice.

ADDITIONAL COSPONSORS OF AN
AMENDMENT

AMENDMENT NO. 832

At the request of Mr. KeNNEDY, the
Senator from South Dakota (Mr. Mc-
GoverN) and the Senator from New York
(Mr. JaviTs) were added as cosponsors of
amendment No. 832, intended to be of-
fered to H.R. 12067, the foreign aid ap-
propriation bill.

ADDITIONAL STATEMENTS

CONGRESS SHOULD IMPOSE A CEIL-
ING ON FEDERAL SPENDING

Mr. PROXMIRE. Mr. President, Con-
gress should act on the President’s pro-
posal for a ceiling on Federal spending.
But it should be a tough, no loophole, no
exception ceiling, not merely a token.

Not only should Congress limit Federal
spending, but the $246.3 billion proposed
by the President should be cut.

The main problem in staying within
the budget does not lie with Congress
but with the executive agencies. Since
the end of World War II, or for more
than 25 years, Congress has given every
President every year less money than he
has asked for. So far this year we have
appropriated $3 billion less than the
President requested. And last year we ap-
propriated $3.5 billion less than the
President asked for.

The problem lies with the executive
branch. By a stroke of the pen or a
verbal order to the Office of Management
and Budget, the President can reduce the
Pentagon’s bloated spending, stop the
space shuttle, cut back on wasteful proj-
ects, and restrict subsidies.

By cutting back in the wasteful and
low priority areas, we could provide
needed funds for the cities, education,
and anti-pollution programs and still
spend less than the President’s proposed
budget.

The $90 billion in Nixon budget deficits
was not caused by Congress going on a
drunken spending spree. It was caused
primarily by the administration induced
recession which brought two cata-
strophic, budget-busting effects.

First, the recession caused an im-
mense drop in budget receipts. Unem-
ployed workers and businesses in the red
do not pay taxes.

Second, the recession caused an in-
crease in payments for unemployment
benefits, social security, and welfare.

Congress should impose a rigid ceiling.
It should do this by law.

But more important, the President
should cut back on the fat and waste in
both civilian and Pentagon programs, ex-
amine and cut the billions in subsidies
which go to special interest groups, close
the scandalous tax loopholes, and get the
economy moving again.

The billions saved by these actions
could be used to finance needed pro-
grams, reduce the deficit, and give the
American taxpayer a break as well.
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NATIONALIZATION OF TRANSPOR-
TATION SYSTEM

Mr. SCOTT. Mr. President, the ques-
tion of nationalizing our transportation
system has arisen more and more often
recently as air, rail, and ground systems
have been plagued with minor and not so
minor problems.

John A. Creedy, president of the Water
Transport Association, in pertinent re-
marks to the Rotary Club in Louisville,
Ky., addressed himself to this issue,

Mr, Creedy says wisely that:

The force of competition is the single most
Important stimulant to improved efficlency.
Remove the prod of competition and a na=-
tionalized industry does not struggle for im-
provement.

As detriments to a nationalized system
of transportation, he cites significantly
higher costs and the elimination of the
discipline of the profit and loss report.

I commend this excellent address to
Senators and ask unanimous consent
that it be printed in its entirety in the
RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorp,
as follows:

REMARKS OF JOHN A, CREEDY—A NEW STRAT-
EGY TO PREVENT NATIONALIZATION OF
TRANSPORT

A peaceful, gain-loving nation is not often
far-sighted. Admiral A. T, Mahan complained
about that when he was trying to persuade
the United States of the critical importance
of sea power. In the end, his ideas prevalled.

Today we are urgently looking for far-
sighted policles to make nationalization of
transportation unnecessary.

I was In Washington last week and was
alarmed by the extent to which many gov-
ernment officlals are beginning to belleve
that nationalization is inevitable.

Sure, they say, we're against nationaliza-
tion. But, they continue, every other nation
has had to nationalize its transportation
network. Why should the U.S. be different?
The shock eflect of the idea of nationaliza-
tion has worn off. Policy makers very high in
government are beginning to think the un-
thinkable.

The distant evils of nationalization are
vague and insubstantial beside the urgent
problems of today, particularly the ICC’s re-
port last year that 18 raillroads are in danger
of bankruptey. Many policy makers have be-
come discouraged by the complexity of the
problems and have become defeatists. And
naturally if one feels defeatist one is much
more than half licked.

Why should anyone bother if transporta-
tion is nationalized? First, there is the prec-
edent. Freight transportation in this coun-
try is a very large and important segment of
the economy, accounting for 10 per cent of
the gross national product. The policy-mak-
ers are talking about nationallzing railroads,
but they recognize that nationalizing rail-
roads would be only a preliminary to nation-
alizing the competitors of railroads. And if
all transportation is nationalized why not
rely on that solution when problems arise
in utilities, in coal, or in steel? Once one ma~-
jor segment of the economy is nationalized,
why stop? The rubicon is crossed. A funda-
mental start will have been made on large
scale nationalization of the entire economy.

Second, the shipper and consumer will not
be benefited. By definition, a nationalized
system is one in which competition is elim-
inated. The force of competition is the
single most important stimulant to improved
efficlency. Remove the prod of competition
and a nationalized industry does not struggle
for improvement, Costs inevitably rise.
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Third, under nationalization, the ultimate,
objective discipline of the profit and loss re-
port disappears., Managers become bureau-
crats and politicians or report to them. De-
cisions would be centralized in Washington;
there would be no competition of ideas among
many businessmen in different parts of the
country as there is today. Mistakes made in
Washington would be imposed all over the
country and magnified throughout the econ-
omy.

We do not need to speculate on the effect
of nationalization. We can look at the na-
tionalized systems and see that costs are sig-
nificantly higher than they are in the U.B.
With all its numerous faults, transportation
in the U.S. is still far and away the most ef-
ficient and flexible system operating any-
where in the world. It is interesting that
those who have gone the nationalization
route are now trying to reverse the process.
The British government, which operates a
nationalized airline industry, has recently
recognized the virtues of competition. It has
sauthorized large scale new expansion and
strengthening for a private enterprise airline
to compete with the Government airlines for
the express purpose of creating a second force
to improve the efficiency of the national
aviation system.

Last year I would have thought it unnec-
essary to warn against nationalization, but
this year the climate appears to be different.
The drift toward nationalization has gained
speed.

What then is the correct strategy for the
producers and consumers of transportation
to adopt to make nationalization of trans-
portation unnecessary?

An essential pre-requisite to the develop-
ment of a sensible program is an open=-
minded approach to solutions both on the
part of the producers and the consumers of
transportation. Unfortunately, the ' trans-
port industry and its shippers have been
notorious more for the acrimony of their dis-
putes than for their ability to find common
ground. Under the pressure of necessity, how-
ever, perhaps 1972 can be a year of significant
progress.

The transportation industry has led the
way toward new thinking. Last March, at the
University of Loulsville, on hehalf of the
water carriers, I suggested in a speech that
the transportation industry should make
common cause on & program of improvement,
I outlined how such a program might be de-
veloped. I suggested we put together all those
ideas which would benefit all segments of
transportation and all those ideas which
would help one mode and not hurt any other
and that we should put aside temporarily
those ideas on which we couldn't agree.

The time was ripe and it turned out to be a
successful formula. For the first time in his-
tory, water carriers, truckers and railroads—
traditional enemies—were able to agree on a
common program.

Most of this program was favorably re-
celved by shippers and investors. This does
not mean there is full agreement on all de-
talls, but there 1s agreement in principle on
& government emergency loan guarantee pro-
gram for rallroads, liberalization of stand-
ards for abandonment of unneeded facilities,
ellmination of discriminatory state taxation
of common carriers, tax incentives, more in-
vestment in the elimination of highway grade
crossings of rallroads, and better financial
support for the ICC,

But helpful as these parts of the program
will be when adopted, they will not save the
industry from nationalization unless reve-
nues and earnings are adequate and, of
course, in this area there is plenty of con-
troversy.

Having successfully made common cause
among the various segments of transporta-
tion, it would be significantly helpful to ex-
plore what common ground there may be on
this issue with the consumers of transporta-
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tion—the shippers. Will they meet us half-
way?

I believe common cause can be achieved.
The shipper is naturally suspliclous of any-
thing which might result in the payment
of more money for transportation services.
At the same time, he badly wants improved
and expanded transport services and he
knows this costs money. It's a paradox. He
may feel he automatically should oppose
increases in rates and yet he knows that, in
his own enlightened self-interest, moderniz-
ing and the transport plant is the only sound
way to lower cost transport services.

Adequacy of revenues and earnings are of
course crucial to the health of the trans-
portation industry. At the same time, there
can be no doubt that efficlency is best pro-
moted in any industry by healthy competi-
tion, So far, there is agreement. But, of
course, there is, up to now, no agreement on
what one means by adequacy of earnings
and healthy competition. Representatives of
the shippers and of the industry have made
fine speeches as part of the preliminary
skirmishes, but so far there has been no
meaningful exchange of ideas. The time has
now come, in my view, for shirt sleeve ses-
slons of those who are not afraid to face
real problems. Fortunately, particularly in
the shipper group working with the carriers
in the Transportation Association of Amer-
ica, there are a number of shippers who, over
the years, have, in my opinion, demonstrated
the patience and open-mindedness necessary
to reach common ground.

There can be no question that, so far, the
shippers have had the best of the rate level
argument. The problem in transportation is
not excessive profits; it is the reverse, earn-
ings so low that financing cf needed new
equipment and facilities has reached a crisis
stage for broad segments of the industry.

The sort of thing that troubles the car-
riers has just occurred in the service to Alas-
ka. Ten years ago, shippers trylng to sell
goods in Alaska had available to them only
a very expensive service involving many cost-
ly re-handlings of the shipment. In the mid-
dle sixtles, the Alaska trade was revolution-
ized by very heavy new investment of car-
riers in a modern containerized service elimi-
nating re-handling and a tug and barge
system capable of transporting 112 railroad
freight cars in a single trip—better than a
unit train. The two systems required mil-
lions In new investment. They compete vig-
orously with each other. New technology and
competition have resulted in a drastic lower-
ing of rates. Average rates are today 25 per
cent below the 1964 levels. At the same time,
service has improved dramatically.

Serving Alaska is not particularly easy and
the risks are high. The traffic is mostly north-
bound, with very little coming back. It is
seasonal, but service s maintained year
round. The weather is extremely difficult
causing rapid deterloration of the equip-
ment,

But in microcosm, the service to Alaska is
the kind of transport service the country
would like to see everywhere, There is heavy
new investment, technological and service
innovations, vigorous competition, very suc-
cessful voluntary coordination among trucks,
railroads and water carriers and a rate level
which reflects the sharing of improved pro-
ductivity with the consumer.

After a perlod of drastic rate reductions,
the blast of inflatlon caught up with the
Alaska service. Rate increases to reflect cost
increases became necessary. A decision has
Just been announced by the ICC. For one
of the carrlers, a rate celllng has been set
providing a return of 3.3 per cent.

Since one could take the investment to a
savings bank and make more without taking
any risk whatever, such a declsion amounts
to confiscation of the investment. Put an-
other way, the carrier is being required to
subsidize the shippers.
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A decision of that kind is damaging not
only to the carriers but is also against the
interests of the shippers. A shipper has only
to ask himself whether he would be inclined
to invest millions in his own business for a
return of barely over 3 per cent to understand
the problem,

It is an extraordinary fact that in all the
vastly complicated structure of surface
transportation regulation, the ICC has been
given no statutory standards by which to
measure the adequacy of revenues and earn-
ings. It is not barred from taking into ac-
count a proper rate of return and indeed does
pay lip service to the notion, but it is also
not required to consider rate of return and
there are no criteria for determining what
the rate should be.

The shipper should not be agalnst the
establishment of proper criteria. The carriers
belleve that rates should cover the true costs
of providing the service plus a return that
enables them to compete in the capltal
markets with the rest of the economy, Natu-
rally, the shippers will want safeguards. They
should be protected against underwriting all
costs just because they are incurred. Also
they shouldn't have to underwrite non-trans-
portation adventures. A proviso which sald
that the carriers were entitled to recover
costs incurred under honest, economical and
efficient management for needed facilities
and earn a fair and reasonable return would
cover those problems in principle, There
should not be too much difficulty in defin-
ing “fair and reasonable.” I think of it as the
economic return, the return that does the
job of keeping the investors interested.

Covering true costs and providing an ade-
quate and competitive rate of return is, it
seems to us, the minimum required if trans-
portation is fo remain a free enterprise opera~
tion. It also seems reasonable, What other
approach do the shippers have to suggest?

The shippers should be willing to meet
the carriers’ legitimate financial needs, It is
unrealistic for shippers to expect to be sub-
sidized indefinitely. In their own long range
interest, they should not want it,

At the same time, the carriers should be
willing to meet legitimate suggestions for
improving competition. Of course, adequate
earnings would result in heavy new invest-
ment in technological improvement and cost
reduction. New technology has always been
a potent force for starting competitive
activity.

The water carriers have long thought that
there is much to be learned from antitrust
experience in defining and eliminating those
practices which suppress the free play of
competition, Certain principles have been
established over the years in the antitrust
policy which are now part of the mainstream
of national competition policy. They have
relevance for transportation.

As a general proposition, it is the objec-
tive of the antitrust laws to prevent prac-
tices which artificially shut a competitor out
of the market place regardless of efficlency.
Thus, in transportation, there should be no
objection to flexibility in pricing so long as
the opportunity of the more efficient opera-
tor to compete is not artificially suppressed
by the abuse of inordinate market power.

The details of putting into practice such
a principle may be complex, but the prin-
ciple is not and it may well be the basis for
meeting the requirements of the shippers for
greater rate flexibility.

The unity which has been achieved by the
transportation industry in the past year
demonstrates an ability to accept new ideas
on the part of the carriers. This is an op-
portunity for further progress which should
not be dismissed lightly.

There were many who sald that the car-
riers would never reach a common position,
but they demonstrated the flexibility to do
s0, much to the annoyance of some shippers
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and the Department of Transportation. There
will be plenty of people who will say that the
shippers and the carriers have nothing in
common. I disagree. A major breakthrough
was achieved last year by the carriers. A
similar one can be achleved this year be-
tween the carriers and the shippers,

If we can agree on two slmple principles—
rate levels adequate to provide a competitive
return on capital for transport and rate
flexibility which does not have the effect of
suppressing the competition of the more ef-
ficlent operator, we may have a basis for ac-
tion this year on a successful strategy for
making nationalization unnecessary.

In the light of the importance of the is-
sue, I think it is worth while to make a
major new effort to resolve as many dif-
ferences as we can. We have a common in-
terest In preserving an efficient system under
private enterprise. In my experlence the ship-
pers are not so benighted, are not such poor
businessmen, that they belleve investment
will flow into the service they urgently need
at rates of return which are a fraction of that
demanded in the capital markets.

It's a case for the shippers to extend the
golden rule—do unto transport as you would
have others do unto you.

CONSUMER SUBCOMMITTEE HEAR-
INGS ON TOBACCO

Mr., JORDAN of North Carolina. Mr.
President, tomorrow morning the Senate
Commerce Consumer Subcommittee will
initiate hearings on proposals for addi-
tional Government restrictions on ciga-
rette advertising, on product standards,
and even on the areas in which an indi-
vidual will have the right to smoke.

Because I consider these proposals un-
warranted, excessive, and an unjustified
economic threat to my State which leads
the Nation in tobacco production and
manufacture, I wish to voice my strong
opposition in testimony at the opening
session.

It is not my purpose to discuss those
issues in detail at this point.

There is one aspect of the hearings,
however, which I think it appropriate to
bring to the Senate's attention before
they begin and to which I want to ad-
dress myself now.

That concerns what I consider to be a
wholly unjustified and improper attack
on the R. J. Reynolds Tobacco Co., and
its subcommittee’s intent to consider
amending the Cigarette Smoking Act of
1969 to include little cigars.

The statement called direct attention
to what it described as—

The unconscionable over-reaching now be-
ing practiced by certain cigarette companies,
notably R. J. Reynolds with its new Win-
chester.

The statement further alluded to such
products as “cigarettes masquerading as
cigars.”

The implications of that statement, Mr.
President, are inaccurate as well as in-
temperate.

Both the U.S. Justice Department and
the Internal Revenue Service have offi-
cially ruled that Winchesters are, in fact,
properly classified as cigars.

That is fully documented in a letter I
have received from Mr, William S. Smith
president of R. J. Reynolds Tobacco Co.,
and a copy of correspondence between
officials of the firm and the Justice De-
partment.
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In the interest of fairness to this out-
standing North Carolina corporation and
in order that Members of the Senate may
have all the facts about this question in
advance of the subcommittee hearings, I
ask that the full text of these letters be
placed in the CONGRESSIONAL RECORD as a
part of my remarks.

There being no objection, the letters
were ordered to be printed in the Recorbp,
as follows:

R.J. ReynoLps ToBacco Co.,
Winston-Salem, N.C., January 21, 1972.
Hon. B. EVERETT JORDAN,
U/.8. Senate, New Senate Office Building,
Washington, D.C.

DEAR SENaTOR JorpaN: We were recently
supplied a copy of a December 13, 1971, let-
ter from John F. Banzhaf, III, Executive Di-
rector of Action on Smoking and Health,
which was sent to you and the other members
of the United States Senate. In his letter,
he leveled very serious charges against R. J.
Reynolds Tobacco Company and, in partic-
ular, its marketing of a new product—Win-
chester Little Cigars. The charges were the
same as those made by Mr. Banzhaf on Oc-
tober 1, 1971, in a document filed with the
Department of Justice captioned “Petition
for Instituting Proceedings for Injunctive Re-
lief and Criminal Prosecution,” a copy of
which Mr. Banzhaf has apparently supplied
to you.

As soon as we learned that Mr, Banzhaf had
filed his October “Petition,” we immediately
sought a conference with the Department of
Justice and laid before it the facts regard-
ing Winchester Little Cigars. We also sup-
plied the Department with a written answer
to the "Petition,” For your information, we
are enclosing herein a copy of that answer
which, we believe, summarizes the true facts
relating to the product and its category and
demonstrates that Mr. Banzhaf’s allegations
are without basis in fact.

Winchester was classified as a little cigar
in January, 1971, by the Internal Revenue
Service, the Agency which has the statutory
responsibility for categorizing smoking prod-
ucts. In making that determination, IR8 ex-
tensively analyzed the constituents of the
product and passed on our proposed pack-
aging, labeling, and promotion. Its statutory
standard for classification (268 U.S.C. Sec.
5702) is the same as that of the Public Health
Cigarette Smoking Act of 1969 (15 U.S.C.
Sec. 1332).

The most serious and obviously erroneous
assertion by Mr. Banzhaf in his letter to you
is that Winchester Little Cigars are “wrapped
in brown paper which apparently contalns
small traces of tobacco.” Clearly, if such were
the case, the product could not and would not
have been classified as a little cigar. There
is absolutely no cigarette paper in the Win-
chester wrapper. It is made entirely of re-
constituted cigar tobacco and certain con-
stituents to provide tensile strength, as are
the wrappers on all the other little cigars,
and a number of other cigars, presently on
the market. As noted, the wrapper, as well
as the cigar tobacco filler used in the product,
were submitted to the IRS for approval.

Mr. Banzhaf also advised you that Win-
chesters are being advertised on television,
which is correct. We are presently testing the
product In the areas of Boston, Massa-
chusetts; Dayton, Ohlo; New York City;
Providence, Rhode Island; Springfield, Mass-
achusetts; and Albany, New York; and we are
using the broadcast medium as part of our
marketing effort. Since the product is a cigar,
and not a cigarette, we are lawfully able to
do go0. In our broadcast messages, as well as
in print advertising, we affirmatively state
that Winchester is “not a cigarette,” but is
a little clgar.

Little cigars have been marketed for well
over 50 years. (There are at least 28 brands,
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according to Mr. Banzhaf.) Although they are

within the size ranges of a cigarette (70

millimeters-100 millimeters in length), which

they must be to meet the statutory defintion

of little cigar, they differ from cigarettes in a

number of significant ways. In the first place,

they contain cigar type tobacco, rather than
cigarette tobacco. Secondly, the wrapper is
made of tobacco and not cigarette paper.

Thirdly, they are generally different in taste

than most cigarettes, and their tobacco and

smoke have a distinctive cigar aroma. Finally,

the cigar tobacco used in Winchester is a

much darker tobacco than that found in

American blend cigarettes.

Winchester has all of the above-noted
characteristics. In addition, the packaging,
labeling, and marketing of the product clearly
identifies it as a little cigar. For these reasons,
we are able to use the broadcast medium to
advertise Winchester.

As you may be aware, the Justice Depart-
ment has issued a press release announcing
an agreement between it and Reynolds re-
garding the marketing of Winchester Little
Cigars. We had not considered it necessary
to make any changes in the Winchester pack-
aging or promotional materials to advertise
on the broadeast medium and be in compli-
ance with both the spirit and the letter of
the Public Health Clgarette Smoking Act of
1969. Nevertheless, in an effort to cooperate
as much as possible with the Government
and still retain the marketing independence
to which we were entitled, we agreed to make
certain changes in Winchester packaging
and point-of-sale materials. The changes did
not include any revisions of broadecast ad-
vertising.

We feel that the recent action by the
Justice Department, like the ruling of the
Internal Revenue Service before it, fully
demonstrates that our Winchester product
is truly a little cigar and, thus, can be law-
fully advertised on television. Mr. Banzhaf,
and others, such as your colleague, Senator
Moss, are continuing their zealous efforts to
effectively eliminate all forms of tobacco
usage. Unfortunately, in seeking that end,
some of them write letters and issue state-
ments containing allegations which are con-
trary to fact. We trust that this communica-
tion, with its enclosure, will set the record
stralght.

If we can supply you with additional in-
formation on the subject, please do not hesl-
tate to contact us.

Sincerely,
WiLLiam S. SmITH,
R. J. REYnoLDs ToBAcco Co.,
Winston-Salem, N.C., October 12, 1971.

Howarp EpsTEIN, Esquire,

Acting Chief, Consumer Affairs Section, Anti-
trust Division, Department of Justice,
Washington, D.C.

DeAar MR. EpsTEIN: I wish personally to
thank you for the courtesy you and your staff
extended to me and the officials of R. J. Reyn-
olds Tobacco Company when we met in your
office on the morning of October 7, 1971, to
discuss the “Petition” filed by Mr. John F.
Banzhaf, III, regarding this Company’s prod-
duct, Winchester Little Cigars.

Prior to investing the millions of dollars
necessary to develop and test market Win-
chester, we felt compelled to take all reason-
able steps to make sure that the product
would constitute a little cigar—both for the
lower tax rate which would be assigned and
so that we would be allowed to advertise and
promote the product on any medium we
chose.

Sectlon 5702(b) of the Internal Revenue
Code provides a definition of what constitutes
a cigarette for tax purposes as opposed to a
cigar. This statute has been implemented by
Regulations 26 CFR 270.11, 275.11, It should
be noted that the statutory language under
which the Revenue Service makes a deter-
mination is identieal to the language found
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in 15 U.8.C. §1332(1). While we were not
required to obtaln an advance ruling prior to
marketing our product, we felt it desirable to
do so because there was very little guidance
as to exactly what specific criteria the Reve-
nue Service would consider in making a clas-
sification. Thus, to protect the investment
necessary to test market this product, this
question was submitted to the Revenue Serv-
ice for an advance determination. As indi-
cated below, all information pertaining to the
makeup of the product, packaging, labeling
and then existing advertising materials were
submitted and considered by the Revenue
Service prior to its classification of Winches-
ter as a little cigar.

In view of the wide range of the discussions
in our meeting last week, I thought it best
to restate for you, in writing, our Company's
response to Mr. Banzhaf’'s “Statement of Al-
legations Constituting A Violation Of The
1969 Act,” and I shall do so below
seriatim:

(1) Reynolds, Indeed, is a major cigarette
manufacturer engaged In Interstate com-
merce, In fact, it is the nation’s leading pro-
ducer of cigarettes, pipe tobacco, and plug
chewing tobacco.

(2) Reynolds does manufacture a little
cigar product under the brand name
“Winchester.”

(3) Winchesters do have the identical shape
of a cigarette. They are 85 millimeters long
and have a circumference of 256 millimeters.
Most cigarettes have this clrcumference al-
though their length may vary from 70 to 101
millimeters. The 11 little cigar brands which
accounted for over 95% of the 1970 little
cigar sales volume have a length of 85 or 100
millimeters and are 25 millimeters in cir-
cumference. However, in order to be in the
category “Little Cigar,” 1,000 units of finished
product may not weigh more than 3 pounds.
Thus, in order to be included in that cate-
gory, & product must approximate the size
and the shape of a standard cigarette,

(4) Winchester does use a cellulose acetate
filter with & covering which has the appear-
ance of simulated cork. Although the
Winchester filter is not identical to the fliter
found on cigarettes, such as Reynolds'
“Winston" brand, it is true that cellulose
acetate is used in common. However, at least
8 of the 11 leading little cigars use cellulose
acetate filters, as does a leading Class A small
cigar. These 8 little cigars constitute approxi-
mately 74% of the market, and, of them 4
(including the top-selling brand) utilize a
covering which has the appearance of simu-
lated cork.

Contrary to the allegation in Mr, Banz-
haf’s Statement, Winchester does not use
cigarette paper on its product. Its wrapper is
made only of reconstituted cigar tobacco and
certain constituents to provide tensile
strength—the same materials used as wrap-
pers on all little cigars presently on the mar-
ket and a number of small cigars as well. The
color is brown, the traditional color of cigar
wrappers, which clearly distinguishes Win-
chesters from the conventional white
wrapped cigarette.

Moreover, the color of the Winchester
tobacco filler is strikingly darker than the
standard golden hue of American-made ciga-
rettes. The filler in Winchester is cigar and
alr cured tobacco common to other little
cigars. The filler has a distinctive cigar odor,
as does the odor emanating from the smoke
of the product. The Internal Revenue Serv-
ice, I might add, in reaching a determina-
tion that Winchesters are little cigars, care=
fully measured all of the above-noted char-
acteristics,

(5) Winchesters are sold in packages con-
taining 20 cigars, as are the 11 leading little
cigar brands on the market.

(6) Winchester packages are the same size
and shape of a conventional 85-millimeter
soft pack. The Internal Revenue Service
viewed our name and full color package and
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carton designs prior to making its classifica-
tion of the product. Ten of the leading 11
little cigar brands, which accounted for 82%
of the category’s 1870 sales volume, are sold
in a conventlonal soft pack (60%) or a ciga=-
rette-type crushproof box (22% ). Winchester
does not bear any health warning since the
1969 Act applies only to cigarettes.

(7) Winchesters began being test marketed
on September 7, 1971, in the Boston, Massa-
chusetts, and Dayton, Ohio areas.

(8) Winchesters are displayed in retall out-
lets in Boston on merchandising racks from
which clgarettes traditionally have been
marketed. During the course of our submis-
slon to the Internal Revenue Service, we ad-
vised that Agency of our intention to do so.
We were told that this would not present a
problem as long as the product was clearly
identified as a little clgar. Cigar products
have always been sold contiguous to ciga-
rettes, and often in racks attached to ciga-
rette carton and package merchandising fix-
tures. Moreover, in a number of stores little
clgars are marketed on such fixtures in the
same fashion as Winchesters. Winchesters, in
addition, are also displayed with other little
cigars wherever we have been allowed to do
§0.

Cigarettes are a high volume, fast turnover
item and are given prime display locations in
most retall stores, such as supermarkets,
This prime space 1s limited, and few, if any,
retail stores carry every brand and varlety
of cigarettes. (The Federal Trade Commis-
sion reported some 121 in its August 12, 1971
“Tar” and nicotine report.) Little Cigars, as
a category, have not generally created enough
demand to justify being marketed in these
prime locations, although there have been
some exceptions. Aggregately, as a comparison
to cigarette volume, the existing little cigar
brands have generated annual sales equal to
approximately two-tenths of one percent of
the number of cigarettes sold, although the
category is growing.

It has been Reynolds' marketing strategy
from the outset to create a high volume, high
demand, quality little cigar. Accordingly, the
price of Winchesters to our customers was
set substantially below the prices quoted on
competitive little cigars. (In fact, our price is
significantly below our cigarette brands.) As
a result, Winchesters are being sold iIn
Boston at retail at approximately one-half
the retail price of other little cigars (and
one-half the price of cigarettes). If this
strategy Is successful in generating high
volume, then each retailer must decide
whether this volume is sufficient to justify
permanent placement in prime display loca-
tions, As we demonstrated to you, where
Winchester is being marketed on cigarette
package fixtures, we are placing point of
sale pieces which clearly identify and dis-
tinguish the product as a little cigar.

(9) A number of cigarette vendors in
Boston have agreed to market Winchester in
their machines. However, this is not the first
time that cigars (including little cigars) have
been scold along with cigarettes in vending
machines. We supplied you with some evi-
dence of that fact. As in the case of sales
of the product in retail stores, each vend-
ing column containing Winchester is clearly
labeled and designated “Little Cigars,” and
a “Little Cigar” notice has been provided to
vendors to be put next to each coin slot.
The Internal Revenue Service was also told
of our plans to seek vending distribution,
and we received the same assurance as noted
above with respect to fixtures. Winchesters
are also sold in vending machines for close
to one-half the price of cigarette brands.

The avallable space In cigarette vending
machines is such that only the leading brands
can be carrled, for the average machine has
but 22 columns. We were able to convince a
number of vendors that the demand for our
little cigar product would be great enough to
Justify its inclusion in their machines, We
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were banking particularly on the dramatic
price difference along with the high quality
of the product. For these reasons, along with
the fact that the package could easlly be dis-
pensed in a machine, the product was ac-
cepted.

(10)—-(11) Winchesters’' advertising sched-
ule began in Boston on September 7, 1971, and
a typical television advertisement did appear
on September 25, 1971, at approximately 11:01
p.m. on WHDH-TV, Channel 5, Boston. A
sample 60 second storyboard, visually depict-
ing the action and related audio was sub-
mitted to the Internal Revenue Service and
was considered as part of its approval of the
product. There are no significant differences
between that sample storyboard and the tele-
vision commercials for Winchester currently
un the air. As we advised you, other little
clgars, as well as several small cigars, have
had commercials on the broadcast media
since January, 1971.

(12) The advertising for Winchester was
designed to appeal primarily to men, our
target market. The format used in its adver-
tising contains some of the same elements in
use in the advertising for other male-oriented
products, such as beer, men’'s toiletries, auto-
mobiles, motorcycles, little cigars, small ci-
gars, and large cigars.

(13) The so-called “theme’ of Winchester
contains certain descriptive words about
taste often used in cigar advertising which
may also have been used in the promotion
of some cigarettes, but it is fundamentally
different from any cigarettte advertising. In
both broadecast and print, it is repeatedly
stated that Winchester is “not a cigarette.”
We clearly advise viewers, listeners, and read-
ers that the product is a little cigar—a prime
example leing the superimposed copy ‘20
little cigars” at the conclusion of all televi-
sion commercials. It 1s also said that, the
product is “not just another little cigar”—
“it’s a whole 'nother smoke"—"it's something
else.” The latter statements are substantiated
by the fact, as has been indicated, that the
product is selling for half the price of other
little cigars on the market. Furthermore, ex-
perts in the Company who are schooled in
the art, along with speclally assembled test
panels, have concluded that Winchester is the
best tasting little cigar of the brands now
being sold. We were able to achieve these
breakthroughs only after several years of re-
search, repeated testing, planning, and a con-
siderable monetary investment.

(14) Winchester has been promoted in
Boston newspapers and, in particular, was
advertised in the September 27, 1971 issue of
the Boston Herald Travel at page A-19. In
that ad, the theme “new kind of smoke,” “not
& clgarette,” and "not just another little
clgar” was also followed. The ad was designed
to focus the reader’s attention on the price
of the product—"25¢ or less per pack of 20
little cigars.” The point 1s that we clearly
state In all of our advertising that the prod-
uct is not a cigarette and 1s, in fact, a little
cigar.

(15) I have discussed earlier that all but
one of the existing little cigars currently be-
ing marketed are sold in conventlonal soft
packs or crushproof packs of 20. I have also
spoken to the question of the place and man-
ner in which the product, and others in its
category, have been sold, and have noted that
other little cigar brands have been adver-
tised on the broadecast media since January,
1971.

We had no motives in developing a little
cigar other than the marketing and sale of
a new high quality smoking product. As Mr.
William S. Smith, the President of our Com-
pany, recently stated in a telegram to the
National Observer:

“The idea of entering the growing little
clgar market—one estimate puts this year's
sales growth at 20 percent—was one that
came to us long before the radio-TV ban. De-
velopment of the product has been under-
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way since 1968, for we realized that it would
be good business for Reynolds, the nation’s
largest tobacco company, to have an entry
in the little cigar market.” *

* I am enclosing a copy of a recent article
from the U.S. Tobacco Journal which dis-
cusses the little cigar market.

I trust that the above response will be of
some assistance to you. However, as we have
indicated, it Is our sincere belief that Win-
chester is, in fact, a little cigar as defined
in the 1969 Act, 15 U.S.C. § 1332(1).

If I can be of further assistance to you,
please do not hesitate to contact me.

Very truly yours,
Max H, CroHN, Jr.,
Secretary.

[From the Tobacco Journal, Sept. 30, 1971]

MaxweLL: “THE LITrLE CiGAR Is WHERE THE
ActiOoN Is”

John Maxwell, the U.S. financial com-
munity's best known tobacco industry an-
alyst, has published his annual report on
the cigar market with the observation that
“the little cigar is where the action |5,
and . . . this section of the industry could
well be up another 20 per cent plus in 1971.”
(The report was written in May.)

“The overall cigar industry,” Mr, Max-
well reported, “is showing some of the same
trends as the cigarette industry. Sales of
filters and 100mm's appear to be increasing
while the straights decline.

“This is particularly true,” the Maxwell
survey continues, “in the case of the little
cigars (IRS definition under 31lbs. per thou-
sand), with American Cigar showing almost
a 50 per cent jump in units in 1970, moving
the company into second place behind
Lorillard. This growth has been mainly cen-
tered in Antonio y Cleopatra; however,
American is in the process of introducing
two new Roi-Tan 100's little cigars in reg-
ular and cherry flavor, which could accelerate
the growth of this brand grouping . . .

“Lorillard’s Omega continues ahead, led
by the 100mm (variety of this brand).
Stephano’s newly introduced Action con=-
tinues to move strongly ahead. It, too, has
a filter offering two types of flavor: (a)
cherry with a hint of menthol and (b) aro-
matic.

“We feel that the little cigar is where the
action is, and that this section of the indus-
troy could well be up another 20 per cent
plus in 1971, The industry feels that it is
attracting new smokers that otherwise might
have become clgarette users or non-smokers.”

Turning to the “straights' Mr. Maxwell
reported: “Production figures for large cigars
were relatively flat in 1970, showing a 1.7
per cent gain, but we feel that consumption
for the year was off slightly. We belleve pro-
duction figures for 1970 are misleading be-
cause of the many new Iintroductions, cen-
tered mainly In Class B (IRS definition),
i.e., Tijuana Smalls, Cigar-Let, etc. This par-
ticularly overstates consumption figures.

NUCLEAR POWER

Mr. PACKWOOD. Mr. President, many
of us saw the editorial in Monday’s
Washington Post entitled “Nuclear
Power: Questions That Need Answers.”
It is helpful having a major national
newspaper editorialize in this manner,
but what we have needed most in this
whole controversy is a calm, reasonable
voice articulately discussing the com-
plexities of the nuclear power issue. It is
frustrating to say the least to have “ex-
perts” talk to us in “reassuring highly
technical terms,” while at the same time
we are burdened with the serious con-
cerns of many reputable environmen-
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talists backed by their own experts. But

a calm, reasonable voice has spoken out,

and it is even more gratifying to me that

the voice is of my respected friend, Pete

Henault of Idaho Falls, Idaho. Perhaps

one reason Pete can so intelligently as-

sess the nuclear situation is that he oc-
cupies a unique position in this some-
what confused world of ours. He is an
atomic scientist at the National Reactor

Testing Station in eastern Idaho, who

simultaneously enjoys the role of an ac-

tive conservationist. His record in con-

servation/environmental areas is as im-

peccable as his qualifications as an

atomic scientist are unguestionable. At

35 years of age, Pete has covered a lot of

ground.

I first met Pete because of his un-
yielding desire to preserve the Middle
Snake River and Hells Canyon. He has
guided the Hells Canyon Preservation
Council through many a treacherous pass
over the past few years, with patience,
perseverance and dedication seldom wit-
nessed on any issue.

Over Memorial Day weekend Ilast
yvear, I joined with him and many of our
mutual conservation friends on a “Snake
River float” which I will never forget.
During that time the bonds of mutual
interests in conservation matters in gen-
eral and in preserving the Middle Snake
River in particular were welded in a
warm friendship between Pete and De
Anna Henault and Bob and Georgie
Packwood.

The discussion that Pete has provided
in a four-part series in the Intermoun-
tain Observer, of Boise, Idaho, is the
clearest statement on the nuclear power
question that I have found anywhere.
Both Pete and the Intermountain Ob-
server should be commended for so need-
ed a confribution. I urge all those who
have qualms, unanswered questions,
biased thoughts, or limited information
on the subject of nuclear power to read
this series by Pete Henault.

Mr. President, in order to make this
series available to all who read the Con-
GRESSIONAL RECORD, I ask unanimous con-
sent that Mr. Henault’s four articles, to-
gether with the editorial by Mr. Sam Day
of the Intermountain Observer be printed
in the REecorbp, I would also ask that the
editorial from the January 24, 1972,
Washington Post be printed following
Mr. Henault's series.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

[From the Intermountain Observer, Dec. 18,

1971]

NucLEAR POwER: ENERGY FOR THE FUTURE OR
ENVIRONMENTAL NIGHTMARE? WHILE THE
AEC PLops ON AND CONSERVATIONISTS CRY
AvrarM, THE PuBLiC WONDERS IF THE ATOM
Is REALLY SaAFE
(Editor's note: This is the first of a four-

part serles about the safety of nuclear

energy as a source of electric power. The
author is an atomic sclentist at the Na-
tional Reactor Testing Station In eastern

Idaho who has also been active in environ-

mental causes in this and other states. The

views he expresses in the serles are his own
and should not be presumed to reflect the
views of his employer, Argonne National

Laboratory. For more about his background

and the significance of the series, see the

editor’'s column elsewhere in this issue.)
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(By Pete Henault)

Searching through the archives of Amer-
ica’s first experimental breeder reactor, an
Atomic Energy Commission facility known
in the nuclear profession as ERB-I, an entry
in the log-book for December 20th, 1851, can
be found which reads:

At 1:23 pm. Load dissipators from the
Generator were connected—Electricity flows
jrom atomiec energy.

With these simple words, peaceful nuclear
power was born on an unlikely sagebrush
desert 18 miles southeast of Arco, Idaho.
“The atom had been harnessed.”

The electricity on that historic day, 20
years ago next Monday, was used to light
four 200-watt lightbulbs. On the following
day, the supply of outside power to ERB-I
was cut off and the reactor produced in ex-
cess of 100 kilowatts, enough power to
supply all of the facility's electrical require-
ments.

ERB-I was shut down several years ago
and was designated a National Historic
Landmark when President Johnson visited
the site in 1066, The facility is soon to be
turned over to the National Park Service.

Today there are 120 nuclear power plants
in operation or under contract throughout
the United States and many more through-
out the world. Nuclear plants are being bulilt
today which are capable of producing more
than 1,000,000 kllowatts, an electrical gen-
eration capaclity more than 214 times that of
Hells Canyon Dam and 50 times that pro-
posed for the controversial Teton Dam not
very far from ERB-IL.

Two of these plants are capable of produc-
ing more power than is now generated by
all the dams on all the rivers in Idaho. They
don't drown wild rivers and scenic canyons.
They don’'t pollute the atmosphere with tons
of ugly fly ash and acid-producing SO, for
you and me to breathe. They don't need to
strip mine the sacred lands of the Navajo
and the Hopi. They can be located almost
anywhere, far away from Hells Canyon and
Canyonlands and Black Mesa.

One would expect environmentalists to be
grateful for that historic day in eastern
Idaho 20 years ago. But they are not.

Last June, in & message to the Congress on
national energy needs, President Nixon said,
“Our best hope today for meeting the na-
tion's growing demand for economical clean
energy is with the fast breeder reactor.” He
asked Congress to make “a commitment to
complete the successful demonstration of the
liguid-metal fast-breeder reactor (LMFBR)
by 1980” and requested an additional 8§50
million to achieve the goal.

The National Wildlife Federation called the
President’s program a “wholesale commit-
ment to federal promotion of the breeder re-
actor program, long a favorite Frankenstein
of the Atomic Energy Commission” and
termed the program “extremely costly and
dangerous.”

Shortly before the House was to vote on
the appropriation, Friends of the Earth
(FOE), a highly-respected national conser-
vation organization, sent a letter to every
member of Congress urging them to vote
against the appropriation bill. The letter
claimed that “little is known about the so-
clal and environmental hazards" and that
FOE was “firmly opposed to the development
of such a new and hazardous technology
without the full participation of the Congress
and the public in the declsion-making proc-
ess.” Development of the LMFBR now, FOE
sald, was “premature.”

Rep. Craig Hosmer, minority leader of the
Joint Committee on Atomic Energy, re-
sponded with his own letter to each mem-
ber—a very terse, indignant letter. He said,
“It is an uncontroverted fact that our coun-
try is running out of power.” He referred to
FOE as “an organization naming itself
‘Friends of the Earth'"” and to their letter as
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a “demand.” He termed their request
“ridiculous.”

FOE's letter, very polite actually, had said,
“We urge you to vote against passage of the
bill in its present form.” (emphasis added)

Hosmer's letter concluded with three para-
graphs:

“It is both possible and provident to devel-
op a safe breeder reactor.

“It would be suicidal for any modern in-
dustrial nation to refuse to do so.

“Your enlightened support of the necessary
funding is solicited.”

The House, apparently not wanting to be
considered unenlightened and certalnly not
wanting the nation to commit suicide, ap-
proved the appropriation. The AEC and the
President got what they asked for and FOE
was lgnored. But the debate over the merits
of nuclear power, and especially the fast
breeder, continues.

And it 1s growing. The Sclentists Institute
for Public Information (SIPI) has recently
sued the AEC for not examining the environ-
mental impact of the LMFBR. Bills have been
introduced in the Pennsylvania and Delaware
legislatures calling for & moratorium on all
nuclear plant construction in those states.
Senator Mike Gravel of Alaska, an increas-
ingly vocal critic of the AEC and nuclear
power, has proposed a nation-wide mora-
torium.

Last July 23rd environmentalists won a
major victory when the U.S. Court of Appeals
in Washington, D.C. ruled in their favor on
a suit Involving the Calvert Cliffs reactor in
Maryland. The Court severely criticized the
AEC, charging that it had made “a mockery™”
of the National Environmental Protection Act
(NEPA). The AEC was not only ordered to
implement the full intent of NEPA, making
the Commission responsible for evaluating
the total environmental impact, including
the non-nuclear aspects of all nuclear power
plants, but it was also ordered to consider
the environmental issues in connection with
all nuclear-power licensing actions that took
place after January 1st, 1970, the effective
date of NEPA.

This landmark victory by a few environ-
mentalists is changing the whole course and
structure of the Atomlc Energy Commission.
It will affect the licensing of scores of nu-
clear reactors, several of which are already in
operation. Plants are expected to be delayed
on an average of one year and cost estimates
for the delays range up to $5-6 billlon. Sen-
ator Gravel indicated a possibility that “the
long-term implication of the court decision
may be a permanent halt to the nuclear
electricity program."”

Still the debate goes on. Last month a
coalition of environmental groups, led by
the Southern Vermont Conservation Society,
filed a class action suit challenging the very
constitutionality of the 1954 Atomic Energy
Act.

Maybe 1t's about time we began to wonder
what the environmentalists are concerned
about.

What are the real facts behind all the up-
roar? Is the LMFBR a hazard and is its de-
velopment premature as FOE clalms? Is it an
undeniable fact that the U.S. i1s running out
of power as Congressman Hosmer claims and
would it be “suicidal” for the nation not to
develop the fast breeder? Is the breeder really
our “best hope" for “‘economic clean energy”
as the President has claimed?

Unfortunately, the answers are not simple.
And also unfortunately, too many critics and
too many proponents have been attempting
to give the public simple answers.

But, for the environmentalists at least,
getting the truth isn't easy. Where can they
go with their questions?

Obviously the AEC is the most qualified
to provide the public with straight-forward,
understandable answers. They're the experts
and it's our tax dollars that pay for their
operations.
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The American Nuclear Soclety should be
answering the public’s questions too, and,
while the majority of members often seem
mainly interested in talking to themselves
and commending each other's achievements,
the society does address the lssues through
a number of periodicals and several symposia
each year.

The nuclear industry and the power utili-
tles stand to gain the most from nuclear
power and, since their gain may be at the
expense of public health and safety and a
decrease in the quality of the public’s en-
vironment, they should be helping, possibly
more than any other group, to provide the
public with candid answers. But their main
concern is profit and corporate growth, not
safety or the environment, and in our capital-
istic society, it is naive to expect the profit-
eers to be candid.

The responsibility for informing the pub-
lic must, of course, reside with the AEC. But
the AEC, born in an aurora of bomb-making
secrecy and still with one arm hidden in that
secrecy, has found it difficult to talk to the
public about what the peaceful arm is doing.
Too often it has hidden behind a question-
able screen of classification or retreated with
a barrage of atomish language that no lay-
man could decipher. Too often it has simply
been silent, apparently hoping the uproar
would go away. When it has been forced to
speak the tone of its dialog has been “Don’t
worry about a thing, we have everything
under control.”

To evaluate the questions and answers
surrounding the nuclear power controversy,
and to see them in their proper perspective,
it is necessary to have some knowledge of the
basic facts about nuclear reactors.

A nuclear reactor derives its power from
the direct conversion of mass into energy ac-
cording to Einstein’s famous equation,
E=mec? or energy equals mass times the
square of the veloeity of light. Most types of
energy or heat-producing reactions are chem-
ical, reactions where the atoms that make up
matter move around and change their "‘pref-
erences” for each other. In a nuclear reac-
tion, the atom itself changes its composition.

Two special types of nuclear reactions are
“fission” and “fusion.” The term “fission”
comes from the splitting of heavy atoms
such as plutonium and uranium. The term
“fusion” comes from the combining or
fusing together of light atoms such as hy-
drogen. In each case the mass of the sub-
atomic particles, after the reaction, is less
than before and the difference is converted
to energy according to Einstein's equation.
The energy is seen in the form of heat, ac-
tually caused by friction of the atomic par-
ticles moving within the fuel structure at
high velocities. The heat of course, can be
used to produce electricity. Of the several
ways to convert the heat to electricity, by
far the most efficlent s through the use of
boiling water and a steam turbine.

Nuclear power reactors, as we know them
today, are really fission reactors. The atomic
homb, or A-bomb, is also a fisslon-power re-
actlon but is not a controlled reaction.

An example of a fusion reaction is the
hydrogen bomb, or H-bomb. Man has not yet
been able to achieve a controlled, power-
producing, fusion reaction although a great
deal of effort has been expended in this
country, the United Kingdom, and the USSR
in the attempt to do so. Controlled fusion
power holds a lot of promise because its fuel
might come from the almost infinite supply
of hydrogen in ocean water. But fusion power
as a means of supplying the nation’s energy
needs is probably 30 years away, at least.

The heavy uranium and plutonium atoms
are split, or fission, when bombarded by neu=
trons, one of the subatomic particles that
make up all atoms. From the fission reac-
tion, two new atoms are created and usually
two or three neutrons are released. The new
atoms are called “fission products” and the
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released neutrons are used to bombard new
heavy atoms and keep the fission process
going.

It is these fission products that are the
cause of most of the environmentalists’ con-
cern today. They are the waste product of the
nuclear reaction.

Fission products are often created in an
unstable and highly-excited state. They im-
mediately begin to decay or stabilize, giving
off high-energy radiation in the process.
Hence the ferms “radloactive” and *“radio-
activity.,”

The radiation from this nuclear waste is
much the same as X-rays but greater in in-
tensity. If exposed to the human body in
excessive amounts, changes in the molecules
of the body cells can result, An altered be=
havior or death of the cells Is likely to
follow.

Too much radiation over a prolonged pe-
riod can cause leukemia, anemia, leukopenia,
cancer, cataracts, or genetic mutations. Ex-
posure to extremely high levels of radiation
can cause instant death but this is well
controlled and is not a serious problem. It is
the prolonged exposure to the low-level radi-
ation, much like the long-term exposure to
cigarette smoke or smog, that environmen-
talists are concerned about.

Nobody knows how much radiation is too
much. We all eat, drink, breathe, and absorb
some radiation every day. Most of it is “nat-
ural or background” radiation, coming from
naturally-occurring unstable atoms and
from cosmic rays. Medical and dental X-rays,
and even television watching, add to the nat-
ural radiation we have learned to accept
without concern.

The AEC has established a limit for the
radicactivity released to the environment
from a nuclear plant such that a person who
lived on the boundary, drank the water in
the effluent canal, and breathed the down-
wind air 24 hours a day every day of his life,
would receive an exposure from the plant of
no more than 500 millirem per year to his
whole body. (A millirem is simply a unit of
exposed radiation dese.) If there is a com-
munity near the nuclear plant, then the
exposure can be no more than 170 millirem
per year,

Recently, as a result of pressure from en-
vironmentalists, the AEC stated that the ra-
dioactivity released to the environment must
always be as “low as practicable” in addition
to never exceeding the above limits. Honest
attempts are now belng made to lower the
routine release to “zero.”

Drs. John Gofman and Arthur Tamplin, the
two researchers of the Lawrence Radlation
Laboratory that have caused much of the
present unroar, refer to the AEC's limit as a
permit for mass murder. They say the AEC
limit should be reduced to one-tenth its
present level, that exposure at the present
level would produce 32,000 additional cancer
deaths every year.

Dr. Linus Pauling, professor of chemistry
at Stanford University and winner of the
Nobel Prize in Chemistry in 1954 and the
Nobel Peace Prize in 1963, supports Gofman
and Tamplin:

“The arguments that have been presented
by Gofman and Tamplin and that are sup-
ported by (my) calculations seem to me to
require that a decrease be made immediately
in the Federal Radiation Council guldelines
for radiation exposure of the American
people.”

The AEC insists, “There is no accepted evi-
dence of any sort of genetic or tissue damage
to any human being exposed to these maxi-
mum levels.” It disputes the calculations of
Gofman and Tamplin, polnting out a num-
ber of factual errors and misinterpreta-
tions on which the calculations are based.
One such "error,” made in arriving at the
32,000 deaths figure, was the assumption that
all 200 million people in the United States

CONGRESSIONAL RECORD — SENATE

would be exposed to the AEC limit. This is,
of course, impossible since any activity leav-
ing the site boundary dissipates just as
smoke does from a conventional power plant.

And so the debate goes on, growing larger,
with experts on both sides making claims and
counter-claims. The environmentalists, con-
cerned about the quality of life but often not
trained in the area of radiation biology or
medical physics, are caught in the middle.
Who should they believe?

One thing the environmentalists could do
is ask how the AEC limit compared with the
background levels of radiation, the levels we
have learned to live with every day without
question.

Cosmic rays and natural radioactivity ex-
pose every American to an average of 130
millirem per year. So the AEC limit, in effect,
allows for doubling or tripling the dose that
an average American might recelve.

But the background level can vary greatly
depending on altitude (more cosmic rays
penetrate the thinner atmosphere at higher
altitudes), local mineral deposits, etc. While
the nation’s average is 130 millirem per year,
the lowest state average is 100 (Texas) and
the highest is 250 (Colorado). The average in
Idaho Is 170.

A person living In a brick home can re-
ceive 256-30 millirem per year more than his
neighbor in a wood home. A person traveling
across the country by plane can get an addi-
tional dose of 2-3 mlillirem just from the
higher level of cosmic radiation at an alti-
tude of 30,000 feet. An ordinary chest X-ray
may involve exposure to 200 additional mil-
lirem. Seen in this light, the AEC limit seems
low.

But missed in much of the controversy are
a few bigger questions, questions which a few
responsible environmentalists are asking and
which the AEC can give no satisfactory an-
swer. What are the long-term and cumula-
tive effects? Isn't it possible that even with

this low level of fisslon products, certain spe-

cies may lead to an eventual, harmful
buildup due to concentrations in wvarious
organisms, or parts of the body, or in certain
specles of the food chain? We know it hap-
pens with mercury, DDT, and other con-
taminants. Why not fission products?

The AEC has sponsored extensive research
in this area and knows that some species do
concentrate, such as radioactive lodine col-
lecting in the thyrold, and several species do
not concentrate., But there are still some
species for which there is not enough evi-
dence, not enough data.

In 1871, when there weren't many factorles,
air pollution wasn’t a national problem; will
radioactive pollution be a problem when
there are 1,000 nuclear plants across the
country? No one knows the answers to these
questions.

The mercury we've put in our lakes and
rivers will always be there; we can't clean
it up. Lake Erie is dead and the sludge that
killed it is too deep to remove. We've made
too many mistakes from which we cannot
turn back the clock.

And we know that those who are urging
caution, the experts like Linus Pauling and
the environmentalists like Mike McCloskey
of the Slerra Club, have little to gain If the
limit is lowered. But many among those who
say the limit is sufficlently low, who reassure
us there is nothing to worry about, have a
lot to gain by leaving the limit at the higher
level. An extra two or three million dollars on
the cost of & nuclear plant may only slightly
be seen in the homeowner’s electrical bill but
it may easlly cut into corporate profits or
affect the decision on whether or not a power
plant can obtain the financlal backing for
its proposed plant.

To environmentalists, the defenders of
the present AEC limit have a superficial
view: "“The solution to pollution is dilution,"”
they seem to be saying. “If the radioactivity
is too high, mix it with more water before
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dumping it into our rivers. Any amount of
radioactlvity mixed with twice as much
water will cut the activity per gallon in half,

“If the gaseous activity In the exhaust alr
is too high, bulld the boundary fence a little
farther away then the activity will be diluted
more when it passes the nuclear plant
boundary.

But a Scotch and Soda, while it doesn't
taste as strong, contains just as much scotch
as & Scotch on the Rocks!

Technically, it would be simple for nuclear
plants to operate with a lower limit, lower
even than Gofman's proposed level, Many
plants in fact routinely release only one per
cent of the AEC limit. Economics might suf-
fer slightly but cost would be passed on to
the consumer. The additional cost of a home-
owner's electricity would be negligible.

On the other hand, Is it right to hamper
the utllities with restrictions that are not
necessary? No, it is not right but the key
here is that we do not know that it is not
necessary. In the past, we have always de-
cided in favor of the polluter and today we
are Incapable of cleaning up the mess we
have made and continue to make at an in-
creasing rate every day.

Maybe 1t Is time we gave our environment
the benefit of the doubt.

[From the Intermountain Observer,
Dec. 25, 1971]

THE GREAT SALT MINE Frasco—EKansas Dis-
POSAL SITE PrROVED To BE A Poor Ber, BuT
AEC MaY YET LICK THE RADIOACTIVE WASTE
PROBLEM

(Editor’s note: This is the second in a series
of articles about the impact of nuclear power
production on the environment. The author
is a nuclear scientist at the National Reac-
tor Testing Station in eastern Idaho and also
aﬂd;rector of the Idaho Environmental Coun-
cil.

No significant impact on the environment
resulting from either the construction or op-
eration of the proposed repository is antici-
pated.—AEC Environmental Impact State-
ment, Radioactive Waste Repository, Lyons,
Kansas.

The overwhelming sentiment in Kansas is
to get the AEC out of the State. Under no
circumstances should the AEC be relled on to
speak for the future generations in Kansas.
This project is so bad that no other state will
accept it, and the people of Kansas are be-
ginning to get Information concerning the
poor prior record of the AEC in this area.—
Ron Baxter, Chalrman, Kansas Sierra Club.

(By Pete Henault)

It takes about nine septillion fissions every
day, or more than a billion trillion every
second, to produce the power of today’s large
nuclear reactor. Even with the atom as small
as it 1s, one might suspect these fissions
would produce a lot of radloactive waste.

Most of the waste of serious concern is
separated into “low-level” and “high-level™
waste, terms which refer to the intensity of
radioactivity per unit volume. Another term
that is used is “‘unrestricted waste’” and refers
to the waste having concentrations of radio-
activity so low, that it offers no environmen-
tal threat or hazard based on all available
information. There are no restrictions, from
the radioactivity standpoint, on the disposal
of these wastes,

8till another type of radioactive waste, and
the one which many consider the most haz-
ardous, is “alpha waste,” the waste contain-
ing small amounts of plutonium. Plutonium
is an extremely hazardous material because of
its radioactivity and the fact that on enter-
ing the human body it concentrates in the
bones and s excreted very slowly. The time
for any amount of plutonium to decay to one-
half of its original amount is 24,400 years.

There are two types of “dispesal” methods
for radioactive waste: (1) dilution and con-
trolled dispersion to the environment; and
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(2) concentration and burial or storage.
High-level and alpha wastes are invariably
buried or stored. The term “high-level” is
often used to refer to both.

Although nuclear power plants are the
source of nearly all the radioactive waste
(some radioactive waste comes from the con-
centration of naturally-occurring radioactive
atoms during the mining and fuel-fabrica-
tion processes), the plants themselves re-
lease only the tiniest fraction of the waste
to our environment. More than 99.9 per cent
of the radioactivity generated by a nuclear
plant remains locked in the fuel elements
until they are reprocessed to restore a high
grade of heavy, fissionable atoms. The end
product of the reprocessing, therefore, makes
up most of the radioactive waste.

The problems associated with control of
the low-level waste at the reprocessing plant
are similar to those of the operating nuclear
plant. The environmental concern is the
possible, long-term, gradual effects on hu-
man health and our ecosystem. But of even
greater concern is the high-level and alpha
waste.

We know that these wastes contain the
potential to completely destroy or change all
life as we know it today. And we know that
the alpha waste will not completely decay
for hundreds of thousands of years. What we
do not know is whether we can adequately
package all this waste and guarantee that it
will never escape into our environment.

The need for a national radioactive waste
disposal site, called a “repository” by the
AEC, has been growing more critical every
year. A report released two years ago showed
that 93 million gallons of high-level liquid
waste was then stored at the Hanford, Wash.,
Savannah River, 8.C., and Arco, Idaho, sites.

As reported in this newspaper by A. Robert
Smith last April, a good deal of this was
leaking into the ground from the Hanford
site, where most of the waste was located.
As much as 227,400 gallons were reported to
have leaked from 10 of the 49 underground
storage tanks which did not have provisions
for secondary containment.

At the Savannah River plant, where 17
million gallons were stored, leakage occurred
from four tanks, but only in one case did
high-level waste seep into the ground. None
of the 1.6 million gallons stored in Idaho
leaked.

The AEC has been studying the problem
of permanent disposal for the high-level
radioactive waste for many years. It estab-
lished several important criteria: The site
must be in a location that would be stable
for a million years or more and would not be
affected by earthquakes, war, natural dis-
asters, or sabotage. The waste must not be
able to come in contact with man’s water
supply or his food chain. It must be free of
surveillance and maintenance and the cost
must not be prohibitive.

For the past 16 years the AEC has been
studying one proposal that has appeared in-
creasingly more promising. It proposed to
bury the waste in vast salt beds just outside
of Lyons, Kansas, a town of 4,300 about 60
miles northeast of Wichita.

The salt beds are located far from the
earthquake zones of America's mountainous
regions and are known to have been stable
for 250 million years. If left undisturbed by
man there is no reason to believe that they
wouldn’t remain stable for another 250 mil-
lion years, well beyond the potentially haz-
ardous lifetime of the radioactive waste.

This sounded pretty good and when the
AEC told of its plan at various international
meetings, the world was impressed—and
Jealous. Few locations can be found in the
world with such stable deposits of any sub-
stance.

The AEC plan called for converting the li-
quid waste at the reprocessing plants into a
solid ceramic material, about one-tenth the
liquid volume, and encasing it in stainless
steel cylinders 10 feet long and six inches in
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diameter. The cannisters would be transport-
ed by rail from reprocessing centers in New
York and Illinois to an abandoned salt mine
near Lyons which would serve until the year
2000. The cannisters would then be lowered
into holes in the floor of an excavated room
in the mine 1,000 feet below the surface,

Because the decaying waste generates an
extensive quantity of heat, 20 of the cylinders
in a 30 by 300 foot room would produce an
amblent temperature of 400° F. The room
would be back-filled with loose salt and
sealed off. Heat would cause the back-fill to
recrystalize and flow plastically, causing it
to merge with the bedded salt thus sealing off
the waste.

The salt beds seemed to be the answer.

But the Kansas Slerra Club and a number
of other state and citizen environmental
groups didn't feel good about the AEC’s pro-
posal.

They discovered that a number of test
holes had been drilled through the salt beds
in search of oll below. While most of these
had been mapped and later leased, not all
were recorded. What if ground water seeped
down through these holes and dissolved large
portions of the salt below?

Then they discovered that the steel con-
tainers in which the high-level waste was to
be stored would corrode within as little as
six months. The combination of heat, salt,
and 0.5 per cent water naturally occurring in
salt would make short work of the stainless
steel. The waste would then be left as bare,
localized deposits in the salt. What if some-
thing happened someday to crack or dissolve
the salt beds, maybe something in 5,000 years
that we can't even imagine now?

The AEC replied that there was no inten-
tion of ever relocating the waste. However, it
sald, “The burial locations for each container
will be accurately surveyed and recorded so
that precise location of the wastes will be
known. Retrleval through the use of remote-
ly controlled automatic mining equipment
would then be possible. Concepts for re-
trieving the stored wastes will be examined.”

The AEC didn't hide the fact that the steel
containers would corrode in six months; it
just was not candid about it. And It wasn't
very candid about the hydraulic salt mine
just a few miles away on the other side of
Lyons, either.

Digging deeper, the concerned public dis-
covered that the commercial mine, which
planned to continue its operations for 30 to
40 more years, had a tunnel that came with-
in 1,600 feet of a tunnel extending from the
AEC mine. How long would it take water to
dissolve through the 1,500 feet of salt, thus
making it possible for uncontrolled migration
of the radioactive waste?

A few months ago it was reported public-
ly that 175,000 gallons of water once pumped
down into the hydraulic mine during a salt-
recovery operation had disappeared instead
of coming to the surface as brine. Neither
the AEC experts nor the mining, company
could explain where the water had gone. Still
not known publicly as this is written is that
the water-vanishing incident happened six
years ago, In 1966, and the AEC has known
about it since that time.

After all this and much more digging by
non-AEC environmentalists, the AEC finally
announced in October that it was having sec-
ond thoughts about the Lyons, Kansas, dis-
posal site. Work was stopped and the AEC
sent a letter to the Joint Congressional Com-
mittee on Atomic Energy explaining its ac-
tion. The letter noted the possibility of flush-
out of the radioactive waste by the adjoining
salt company's operations and the fact that
the solution-mining would eat away at the
underground salt pillars. The AEC letter said
there is a potential of “sudden and dramatic
collapse of a fairly large area not far from
the repository site, with the formation of a
surface lake which could be several hundred
feet deep.”

These, of course, are not all of the environ-
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mental impacts the AEC might have been
more concerned about. What about all the
heat from the decaying waste—where does it
go? The AEC says it'll produce a maximum
temperature rise of 1° F at the surface of the
site approximately 800 years after burial and
a maximum rise of 32° F in an underground
stream 285 ft below the site, also B00 years
after burial. But the State Geological Survey
says a thermal explosion is possible and that
faults in the overlying rocks could result.

The AEC’'s environmental impact state-
ment, however, gives assurance that the ra-
dioactive wastes will remain safely locked
away from the reaches of man for the 500,000
to one million years it will take them to de-
cay. It begins with the following introduc-
tion:

No significant impact on the environment
resulting from either the construction or
operation of the proposed repository is antic-
ipated. Minor environmental effects antici-
pated on or below the 1,000 acre proposed
site as well as those beyond the site bound-
aries are described below.

Today virtually every newspaper in the
State of Kansas is opposed to burial of nu-
clear wastes in their salt beds or are opposed
to it until further studies can be conducted.
The Governor is opposed also and has asked
that the project be stopped. In the state legis-
lature, 48 members of the House and nine
Benators have sponsored bills calling for the
Governor, President Nixon and Congress to
reject the project.

Congressman Joe Skubitz of Pittsburg,
Kansas, sald, “"How ironic it is for a member
of Congress to find it necessary to sit here
today and plead that an agency of govern-
ment not pollute the environment while at
the same time Congress will be asked to con-
sider the expenditure of billions of dollars
to clean up pollution that already exists.
How ironie it is to be required to make a case
against a new kind of pollution so hazard-
ous and so lethal that all existing pollution
seems almost inconsequential.”

But Congressman Cralg Hosmer of the
Joint Atomic Energy Committee, who last
June told us it would be suicidal to delay the
fast breeder reactor, has steadfastly supported
the AEC throughout the dialogue on the re-
pository issue. “I get the impression that we
should never have invented the wheel If we
had thought about it before hand,” he said.

If becoming aware of the facts is disturb-
ing, that is as it should be. We Americans
are on the verge of making decisions about
the future of nuclear power that will drasti-
cally affect the future of man, either for
better or worse.

If becoming aware of these facts causes
us to turn against the AEC and nuclear pow-
er, if it makes us want to rush out and
say stop, that would be an unwarranted re-
action. We don’'t yet know the whole story.
To do so would be to confirm what the AEC
has feared all along: “Nuclear power is too
complex for the public to understand and
we can better serve the nation by deciding
for them what is best rather than scaring
them with the awesome possibilities.”

It appears now that the AEC made some
poor decisions in regard to the abandoned salt
mine near Lyons. But this in itself is no rea-
son to condemn the AEC nor is it any reason
to abandon the concept of using salt beds
for high-level radioactive waste disposal.
Most of the problems uncovered and made
public by environmentalists are unique to
the Lyons site.

Some solution, however, must be found for
the radioactive waste. Like it or not, and
whether or not we keep it, nuclear power is
here. Total generating capacity is already
over 7,000,000 kilowatts and in the next year
or so, capacity will surpass that of hydro-
electric power.

There are, of course, other ways to dispose
of the radioactive waste. We could dump it
into deep ocean trenches where it may even-
tually disperse, increasing background levels
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of radiation somewhat. We could send it to
the sun by rocket or to some safe orbit in
space. We could, through other types of nu-
clear reactions, convert it to safe non-radio-
active materials.

These are not wild ideas but sound, tech-
nical concepts that have been studied and
evaluated. Taking into consideration all the
desirable criteria, none appear today as prac-
tical as burial in stable Earth locations.

Overlooked in most of the controversy,
however, is whether or not we should even
try to dispose of the waste now. Unlike other
methods of producing power, the AEC has so
far done an outstanding job of controlling
the harmful effects of nuclear power. We
know we have the technology to continue
containing and storing the waste safely for
30 or 100 more years. Who's to say we will
never find a beneficial use for the waste? We
Americans, when we want to or are forced
to, have a knack for finding ways to make
money out of things we once thought were
useless. And possibly in a few years we might
even find a better solution for permanent
disposal than the salt mines,

One thing we should do, if we decide to
wait, 1s to put some of the profits aside, pos-
sibly the equivalent cost of burial in the salt
beds. When the ultimate solution is agreed
to, we would then not be faced with the prob-
lem of finding new sources of mMoney as we are
today in our desire to clean up air and water
pollution.

The problem bothering environmentalists
most about the salt-mine disposal method,
is the irreversible nature of the decision.
There is no way to guarantee that the poison-
ous waste will never return to man’s living
environment. If we decide in 50 or 100 years
that we made a mistake in burying the waste,
as we have decided it was a mistake to bring
slaves to America, or to annihilate the In-
dians, or to fight a war in Southeast Asia, we
could, at some staggering cost, recover the
waste. But what if we don’t find out it was
a mistake for a thousand years or ten thou-
sand years?

The social and environmental impacts of
the commitment we are now making to nu-
clear power are staggering. There is no reason
to turn away from the commitment but we
must examine the alternatives and make our
decisions with all aspects In mind. We should
not let a few technologlsts enthusiastic about
their own proposals, or a few power com-
panies enthusiastic about their profits, make
such far-reaching decisions for all of us.

Most of all, we must find a path, taking
into consideration the present mess we have
made of our planet, which will give man the
greatest chance of surviving during the next
few hundred years and of preserving some
quality of 1life that is desirable. We are not
doing that now and the lack of concern on the
part of many of us is very disturbing.
[From the Intermountain Observer, Jan. 1,
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THE SEARCH FOR AN ANSWER TO THE WATER
Hear ProBLEM—THE Pubric MusT MAKE
SURE NUucLEAR POWER DoES NoT SETTLE FOR
THE CHEAPEST WAY

(Editor's note: This is the third in a series
of four articles about the impact of nuclear
power production on the environment. The
author is a nuclear scientist at the National
Reactor Testing Station in eastern Idaho and
also a director of the Idaho Environmental
Couneil.)

(By Pete Henault)

The environmental impacts of nuclear
power fall into two broad categories: those
caused by the release of radioactivity and
those caused by the release of waste heat.

The impact of released radioactivity, if in-
deed it is not adequately controlled and some
day becomes an impact, will be long-term in
character, something that will affect future
generations. And the impact will be seen first
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in a biological way, affecting our health and
the health of life around us. We might see
it first as a gradual increase in the cancer
rate, or in infant mortality, or in the decline
of some non-human population as in the case
of eagles declining because of the effects of
DDT on eggshells.

But the most harmful environmental im-
pact of nuclear power, in the coming years
at least, the one that is already changing our
quality of life and the one promising to be
the most difficult to control, is the effect of
waste heat. And while it is a very real prob-
lem of nuclear power, it is not the fault of
nuclear power that it is a problem.

Most of the environmental effects of waste
heat today are harmful effects and are, there-
fore, called "thermal pollution” by the critics
and ecologists. The power companies, the
Atomic Energy Commission, and those who
equate more power with progress prefer to
use the term “thermal effects,” partly to give
the public a more favorable image of their
power plant and partly because the waste
heat is not always harmful or does not have
to be harmful. But for the next 20 years or
80, it appears that “thermal pollution” will
be by far the more accurate term to use.

The highest efficlency that most conven-
tional fossil-fueled plants achieve is about
41 per cent, Today's nuclear plants, because
they cannot operate as hot as conventional
plants, have an efficiency of only about 30 per
cent. This means that 70 per cent, or nearly
three fourths, of all the energy produced by
nuclear reactors is thrown away—dumped
into our environment as waste heat.

Thirty per cent versus 41 per cent doesn’t
appear too bad and nuclear power proponents
are quick to point out that what ecologists
and environmentalists are calling ‘‘thermal
pollution' has been around for a long time.
Technically, they aren't lylng and most en-
vironmentalists, not trained in the dialogue
of British thermal units and thermal effi-
clencles, find it hard to rebut their argu-
ment, But looking at the facts in perspective
yields a different picture.

A typleal size for electrical generating
plants in the next few years, whether nu-
clear or conventional, is one million kilo~
watts. Plants two and three times larger are
being bulilt, but the one million size will be
more or less standard.

In order to generate one million kilowatts,
a nuclear plant, because of the 30 per cent
efficlency, must produce 3,333,000 kilowatts
of heat. A conventional plant, with 41 per
cent efficiency, must produce 2,440,000 kilo-
watts of heat to generate the same amount
of electricity. Looking at the difference be-
tween the total heat produced and the elec-
trical output, one can see that the waste heat
is 2,333,000 kilowatts for the nuclear plant
and 1,440,000 kilowatts for the conventional
plant. Today's nuclear plants, therefore,
waste about 893,000 kilowatts, or a full 60
per cent, more heat than the conventional
plants.

Looked at this way, today’s nuclear plant
is by far the bigger thermal polluter.

What really bothers environmentalists
and professional ecologists, however, is not
just the much, greater thermal pollution po-
tential of nuclear plants, but the growth of
all thermal pollution.

Our present consumption of electricity is
growing at the rate of 9.25 per cent per year,
completely doubling every 7.8 years. And use
has been accelerating during the past 10
years with no sign of leveling off soon,

“Doubling every 7.8 years” sounds innocent
enough and to some it even has the sound of
prosperity. But to those who spend their
lives studying the balance of nature and see
how thermal pollution is already affecting
our gquality of life, this doubling rate is an
awesome and frightening statistic. It should
frighten us all.

In any one doubling period, the growth
quantity—be it energy, population, or the
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amount of land covered by highways—in~
creases by an amount egual to its growth
during its entire past history. By late 1979,
therefore, only 7.8 years from now, we must
install as much electrical generating capabil-
ity as we have installed in all our previous
history.

Our present electrical generating capacity
in the United States is about 362,770,000
kilowatts and is growing at the rate of 2.6
million kilowatts every month. By January
1982, if we continue at the present rate of
growth, our capacity will be 878,700,000 kilo-
watts and growing at the rate of 6.5 million
kilowatts per month.

By comparison, the generating capacity of
the entire state of Idaho is approximately
1.9 million kilowatts, or only about 70 per
cent of the present monthly growth rate of
the nation,

The city of Idaho Falls normally consumes
about 40,000 kilowatts and on a recent cold
day established a new record of 51,000 kilo-
watts, Our nation is presently installing an
average of 51,000 kilowatts of new generating
capacity every 14.3 hours. In ten years, we
will be installing that much new capacity
every 5.7 hours if the trend continues.

This growth, in the Northwest alone, is
golng to cost us an average of $2,600,000 per
day, every day, for the next 20 years, just to
provide new generation and transmission
facilitles—an investment of $21 billion by the
end of 1991.

Already the cooling water needed to cool
the steam condensers of today’s generating
plants adds up to 2,300 billion gallons per
day, an amount of water equal to twice the
dally runoff of the entire nation. Most of this
is used as “once-through" cooling and is re-
turned immediately to the nearby river or
water source from which it is taken and is
available for use again further on down-
stream. But about 60 billion gallons per day
is lost as evaporation and not returned. For
all uses, the United States is today consum-
ing about 310 billion gallons per day or about
26 per cent of its entire daily runoff.

Obviously, when we're using such substan-
tial fractions of all there is, we cannot con-
tinue with the doubling process very long.

By the year 2000, when the majority of
today's population will still be under 55
years of age, the waste heat from power gen-
erating plants, if we were to follow the pres-
ent trend, would be 18 times what it is today.
Eighteen times the 60 billlon gallons per day
we are now using is more than all the water
available in the United States for all uses.

There are three principle ways for a power
plant installation to rid itself of the waste
heat: 1) dumping 1t directly into the nearest
river, lake or bay; 2) dumping it into the
atmosphere through a speclally designed
“wet cooling tower”, and 3) dumping it
into the atmosphere by use of a speclal “cool-
ing pond.”

The cheapest, and the most environmen-
tally threatening to the Northwest, is the
direct dumping to the nearest source of
fresh water.

A typical one-million-kilowatt power plant,
dumping its waste heat into a river carrying
a flow of 3,000 cubic feet per second (cfs),
will raise the temperature of the river by
about 10 degrees Fahrenheit, It may take
several miles for the water to return to its
natural temperature.

By comparison, the minimum allowable
flow downstream of the proposed Teton Dam,
if built, will be 300 cfs. The minimum allow-
able flow of the Middle Snake in Hells Can-
yon, one of America's mightiest rivers, is
5,000 cfs.

Since water above 93 degrees is uninhabi-
table for all fishes In the U.S. except certain
southern species, it wouldn't take many
plants dumping their heat into Idaho streams
before our trout and salmon began to dis-
appear.

Although temperatures above a certain




1774

level would cause direct fish kills (the lethal
limit for trout is 75-7T7°F), thermal dis-
charges well below the limit can have & pro-
found eflect on aquatic life. Higher than
normal temperatures can adversely affect a
fish's metabolism, respiration and heartbeat.
This results in a greater need for oxygen
while, at the same time, dissolved oxygen
content in the water is decreasing. The com-
bined effect 15 often detrimental.

As the water temperature is changed ab-
normally, the entire food chaln is thrown out
of balance. Reduction in supply of a living
organism that is part of the food chain of
a fish species may lead to the depletion of
that species. Often the elimination of one
species is following by the establishment of
an undesirable species.

Not surprisingly, fish activity slows down at
high temperatures, At a water temperature
of 63°F, trout will slow down in pursuing
food; at T0°F, they are incapable of pursuing
food, Preferred environmental temperature
for trout is about 58°F.

Effects on reproduction can be adverse
also. The temperature requirements for
spawning are usually much more limited
than for adult survival. For example, the
Federal Water Pollution Control Administra-
tion recommends a maximum temperature of
48°F for the spawning of lake trout and
about 55°F for other species of trout. The
Oregon Game Commission states that a rise
of 5.4°F {n the Columbia River could be dis-
astrous for the eggs of the Chinook salmon.

While thermal discharges near a lake shore
tend to disrupt spawning areas and kill eggs,
thermal discharges into a river or reservoir
impose a thermal block that prevents fish
from reaching the spawning areas.

Migrating salmon, for example, which do
not feed during migration, will tend to
avold the thermal block, become confused,
and die without ever reaching the spawning
beds. Those that do pass the thermal block
expend an excessive amount of body fuel due
to increased metabolic rates in the higher
temperature water and may not have suf-
ficient energy to reach the spawning area.

These are only part of the adverse effects
that might occur from large-scale thermal
discharges. Changes in algae specles could
eventually lead to eutrophication, as in Lake
Erle. Because flsh are very sensitive to sud-
den and rapid temperature changes, especial-
1y a temperature drop, the sudden shutdown
of a power plant would have an adverse ef-
fect on the fish in the vicinity of the dis-
charge.

In all this discussion, it is important to
remember that it is really the more subtle,
ecological effects of thermal discharges that
must be studied, effects which may occur to
the life processes in a body of water over
several years.

Getting rid of the waste heat from power
plants by the use of wet cooling towers
employs the principle of removing heat by
evaporation. The heated effluent is discharged
into a high tower (400 to 500 ft.) with slop-
ing sides; as the water falls in a thin film
over a serles of baffles it is exposed to the
air rising through the tower and is cooled
by evaporation. Most of the water, cooled by
up to 20°F, collects in the basin below the
tower and is pumped back to the power plant
condensers,

The main drawback is the amount of water
lost to the atmosphere. The towers for a typi-
cal one-million-kilowatt plant would eject
as much as 20,000 to 25,000 gallons per min-
ute of evaporated water or about 30,000-40,-
000 acre feet per year. A series of these
plants in Idaho, while losses would likely be
somewhat less because of the cooler climate
and lower water temperature, would be lit-
tle different from jfull-scale water diversion
to other states.

While alleviating problems assoclated with
thermal pollution, this high rate of evapora-
tion would ralse the humidity of our dry
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mountain air, something we who love Idaho's
climate should not consider lightly. Extreme
fogging would occur during periods of tem-
perature inversion, making visibility difficult,
causing icy roads during cold weather, and
possibly raising auto Insurance rates.

Other problems would likely be caused by
the tons of chemicals added to the cooling
water to control hardness, algae and scale
buildup, ete., in both the cooling tower and
the condenser, This writer doesn’t know what
effect these chemicals would have on the
surrounding environment except that a large
portion would be carried into the atmosphere
by the evaporating water while most would
eventually be dumped back to the nearby
source of water that is used to replace evap-
oration losses.

Another way to get rid of the waste heat
is to use artificial lakes or “cooling ponds.”
Size of the ponds, a principle drawback,
would be 1,000 to 2,000 acres. A 2,000-acre
pond would be one mile wide by three miles
long, a few feet deep at one end and sloping
to a depth of 50 feet at the other end. Water
for cooling would be drawn from the deep
end and the warm water discharged at the
shallow end.

A steady inflow of water would be required
to replace evaporation but losses would be
somewhat less than that for the cooling tow=-
ers, Fog in cold weather would be a problem
as in the case of the cooling towers. Chemical
addition to the atmosphere would not be a
problem but buildup in the artificial lake
would be.

Power plant proponents are proud of their
artificial lakes. Where only a small meander-
ing stream might exist, they move in with
bulldozers and before long they have a “lake.”
The *“lake" is stocked with warm-water fish,
boat-ramps are installed, “campsites” are
constructed—benefits abound. Soon the pow-
er plant is sald to have a “positive environ-
mental impact.”

Speaking about the benefits of these ponds
in Coeur d'Alene recently, a nuclear-power
company executive sald, “Whereas this new
lake will create a fishing and recreation re-
source where none now exists I have yet to
see anyone catch a bass—or water ski—or
take a swim—or camp overnight in a cooling
tower."”

He sald this in Idaho, only 150 feet from
the shores of Lake Coeur d'Alene.

While the problem of waste heat presents
a very dark pieture for the years ahead, it
would not serve the purpose of this discus-
sion to leave the impression that things are
totally black. There are environmentally-
acceptable ways to get rid of the waste heat.
For large power plants on the coast, where
much of the power will be needed, it appears
that the heat from a limited number of
plants can be discharged to the ocean with
negligible adverse effects, provided of course,
it is dispersed in a careful manner.

For plants located Inland, a method having
no apparent adverse effect would be through
the use of dry cooling towers which avold
evaporation and chemical release to the en-
vironment. The hot water is channeled
through tubing that is exposed to an air
flow, and gives up its heat to the air much
the same as an automobile radiator. A few
dry cooling towers have been built and put
into operation in Europe but dry towers are
expensive, Wet cooling towers typically run
6 to 10 per cent of the total cost of a power
plant and dry cooling towers cost two to three
times as much as the wet towers. There is
little talk of using dry cooling towers in the
foreseeable future.

85till another way to get rid of waste heat is
to use it in some beneficlal way and numer-
ous proposals are currently being considered
One of the most promising uses appears to
be for the desalination of ocean water. Irri-
gation or drinking water for a city could be
supplied from such a plant. Extensive re-
search has been done in this area and it ap-~
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pears desalination as a use of waste heat is
on the verge of becoming economical.

One potential use in the Northwest might
be for warm-water irrigation, The intent here
would be to lengthen the spring and fall
growing seasons or to even keep the ground
warm all year round, thereby increasing the
number of crops harvested each year. An-
other possibility might be greenhouse heat-
ing. By extending the growing season and
providing a hot, moist environment, it 1s esti-
mated that very large quantities of vegetables
could be raised.

Aquaculture is still another much talked
about use. In England, three times the nor-
mal shrimp production has been obtained in
the warmed water near one nuclear power
plant, Experiments on Long Island and in
Maine have indicated increased growth rates
and ylelds of oysters and lobsters with con-
trolled, warmed water, By using warm water
throughout the year, it is estimated that
yields of catfish of 5,000 to 10,000 pounds per
acre can be expected. Aquaculture is, in fact,
a promising potential use for the waste heat
and maybe some day a prime source of food
and protein,

Unfortunately, most of these promising
posasibilities are only in the preliminary study
stage at the present time and even the most
optimistic studies do not envision nearly
enough uses for the quantities of waste heat
we can expect. The most economical solu=-
tion for getting rid of the waste heat is still
to dump it into the surrounding environ-
ment as simply and as cheaply as possible.
Unless the public demands that a better solu-
tion be found, that's going to mean adverse
environmental effects.

For us in the Northwest, who stlill enjoy a
large share of unaltered, high-guality en-
vironment, the prospects of this waste heat
present a sad picture. We are going to see the
artificial cooling ponds stocked with bass and
catfish while our trout and salmon streams
grow fewer and fewer; and we are going to
see the fog-making cooling towers that ice
up our highways and ralse the local hu-
midity. And our grandchildren will probably
learn to accept them as a way of life.

There is little we can do to stop the near-
term growth of electrical power, short of a
major disaster. Population control may help
for the year 2000 and beyond, if we act soon,
but not for the next two or three doubling
periods. The people who are going to want
all this power are already here. We could, if
enough people become aware in time, and
cared, insist on the more costly environ-
mental safeguards but our past history with
dams and conventional power plants gives
little room for optimism.

The environmental impact of thermal
power plants, both nuclear and conventional,
will affect our lives greatly in the next few
years. Neglecting the strip mines and oil
slicks; the hazy, acid air; the threat of re-
leased radlioactivity; power lines across sacred
Indian lands; and much more; the environ-
mental impact of thermal pollution alone is
golng to change our lives. Most of the
changes we are not going to like.

[From the Intermountain Observer,
Jan. 8, 1972]

THE FasT BREEDER—LEAST OF THE EvILS?—
TECHNOLOGY AND PROFITS ARE CALLING THE
Suors Now, Bur PuerLic Must WEICH THE
FacTs aND DECIDE

(Editor's note: This is the last of a serles
of four articles about the impact of nuclear
power production on the environment. The
writer, an environmentalist, is also a nuclear
scientist for Argonne National Laboratory at
the Nuclear Reactor Testing Station in east-
ern Idaho. The views he expresses cannot be
assumed to reflect those of his employer.
For back coples or reprints of the serles,
write The Intermountain Observer.)

Our best hope today for meeting the na-
tion's growing demand for economical clean
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energy lies with the fast breeder reactor.
Because of its highly efficient use of nuclear
fuel, the breeder reactor could extend the
life of our natural uranium fuel supply
from decades to centuries with far less im-
pact on the environment than the power
plants which are operating today.—President
Richard M. Nixon,

Environmentalists have also been raising
questions that transcend the issues involved
in individual plants. The question has heen
raised, by Michael McCloskey of the Sierra
Club among others, whether our soclety for
environmental reasons viewed broadly ought
not curb its appetite for energy and for
electrical power. It 15 a legitimate soclal
question. It 1s not unreasonable to question
whether neon signs or even alr conditioning
are essential ingredients In the American
way of life. More fundamentally, it is not
unthinkable to inquire whether energy pro-
duction should be determined solely in re-
sponse to market demand—Dr, James R.
Schlesinger, chairman, U.8. Atomic Energy
Commission.

If we think ahead realistically to the eco-
nomic and environmental conditions that
face us in the decades ahead, the breeder
takes on a new significance. It becomes far
more than a technology designed to pro-
vide incremental improvements in our so-
clal and economiec system. In a world of nat-
ural resources being rapidly depleted and
degraded, of an environment perhaps being
irreversibly stressed and of socleties com-
mitted to ralse the quality of life of their
peoples, such an energy system could perhaps
be a key to ultimate survival —Commission-
er Willlam O. Doub, U.S. Atomlic Energy
Commission.

(By Pete Henault)

The liquid metal fast-breeder reactor, or
LMFBR, is really not very different from any
other nuclear reactor. It is a fission reactor,
like all other nuclear reactors in the coun-
try today, deriving its power from the heat
of the split atom and using the heat to
produce steam which drives a turbogenera-
tor. It does, however, have several Impor-
tant differences.

‘The term “liquid metal” refers to the fact
that a liguid metal, like mercury is used as
the primary reactor coolant. The primary
coolant is simply the filuld which passes
through the reactor and enables the heat of
filssion to be collected and transferred to
the boller where the steam s produced.
Some reactors In use today are gas-cooled
but most are light-water thermal reactors
meaning that ordinary water is used as the
primary coolant. Use of a liquid metal, usual-
1y sodium which is molten above 208° F and
welghs about as much &s water, makes
it possible to operate the reactor at a much
higher temperature, thereby improving the
thermal efficlency of the whole system.

The term “fast” implies nothing about the
speed of the reactor but rather refers to the
fact that it operates on fast, high-energy
neutrons rather than slow, or thermal, neu-
trons. (Hence fast reactor as opposed to
thermal reactor.) Neutrons, remember, are
one of the subatomic particles that make up
all atoms and keep the fission process going
by bombarding and breaking up the heavy
uranium and plutonium atoms,

The use of fast neutrons makes 1t possible
for “breeding” to take place.

The only fisslonable material occurring in
nature is uranium-235, the lighter of the two
uranium metals, Uranilum-238 makes up 993
out of every one thousand naturally-occur-
ring uranium atoms and is not a fissionable
material., Nearly all reactors today use
uranium enriched in the lighter, uraniums-
2356 component. The enrichment process re-
quires vast amounts of energy and leaves a
lot of waste. It is not very different from
using only a rare specles of some tree, and
only in a certain size, to fuel a wood fire.
Obviously, it is not a very efficlent way to
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use uranium. Nuclear engineers and scien-
tists have long been searching for a way to
use the more plentiful uranium-238.

As nature would have it, uranium-238,
when bombarded with fast neutrons, under-
goes a nuclear change and eventually decays
to plutonium, a fissionable material which
does not occur naturally. By putting a
“blanket” of uranium-238 around a ‘“core” of
uranium-235 fuel, enough fissionable plu-
tonium can be recovered from the blanket
(over a period of about 20 years) to more
than replace the original uranium-235 fuel.
Technologists refer to this as "breed-
ing"” and widely publicize the fact that “a
breeder reactor can produce more fuel than
it consumes.”

No one can deny that the fast breeder re-
actor is one of the man’s most ingenious
developments. It eliminates the need to use
large amounts of energy to concentrate the
rare uranjum-235, it eliminates the wasting
of more than 99 per cent of all naturally-
oceurring uranium, and it extends the poten-
tial lifetime for nuclear reactors as a source
of energy from about 300 years to about 30,-
000 years,

The fast breeder has a number of environ-
mental advantages, too, advantages which
many environmentalists have not been recog-
nizing, Allowing more efficlent use of the
natural resource is of course one, Another
important advantage is the higher operating
temperature made possible by the liquid-
metal coolant. This results in a much higher
operating efficlency for the whole plant, as
high as today's conventional, fossil-fuel
plants, and thereby reduces thermal pollu-
tion greatly. Still another advantage is the
fact that the release of radioactive effluents is
much more easily controlled. President
Nixon, in fact, has directed the AEC to design
fast reactors such that no radioactive efflu-
ents will be emitted and steps have already
been taken to reduce such effluents from ex-
perimental breeder reactors to zero.

But the always-pessimistic environmen-
talists are looking at the bad points of the
LMFBR rather than the much-publicized
good points. As usual, they are about the only
ones that are. And while Congressman Craig
Hosmer, the power companies, and many
other nuclear power enthuslasts, prefer to
write them off as “extremists”, “disaster
merchants”, and “soothsayers of doom, this
fast-reactor technologist finds a lot of justi-
fication for their pessimism!

Plutonium, remember, is the extremely
hazardous material that collects in the bones,
causing cancer, leukemia, and half-a-dozen
other diseases, and takes hundreds of thous-
ands of years to decay. If this plutonium is
not contained and kept away from man and
his life processes, it could make Earth un-
inhabitable. If we follow the course that
President Nixon has set for us, we can ex-
pect, in 30 years or so, to be producing thou-
sands of tons of plutonium annually.

Can we contain all this plutonium and
keep it away from man’s environment for
half a million years? We've never done any-
thing like it before, of course. The Pharoahs
did a pretty good job with their pyramids,
keeping things out of man’s reach for 25
centuries or so. We've done a pretty good job
of containing our gold at Fort Knox for 100
vears or so. And we've done a pretty good
job for the last 30 years of keeping our
weapons, some of which are just as harmful
as the plutonium from nuclear reactors, from
adversely affecting the environment. But half
a million years is a lot longer than 30 or 100
years or 25 centurles.

One way in which some of this plutonium
might escape into our living environment is
through the consequences of & major nuclear
reactor accident.

No one knows how severe the consequences
could be because we do not yet know what
the worst possible accident is, A number of
irresponsible journalists and nuclear-power
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critics have given the impression that a
nuclear reactor can explode like an atomiec
bomb but this Is impossible. A nuclear re-
actor cannot explode because the fuel is too
dilute, just as dynamite or gunpowder, if
we mixed it with the right amount of sand,
might burn buf would be too dilute to ex-
plode.

The question of what the worst possible
nuclear reactor accident might be has been
studied and researched since before the first
experimental reactor was conceived on a
drawing board. The AEC has probably spent
more effort on this aspect, trying to deter-
mine the ultimate consequences, and de-
signing reactors to prevent such accidents,
than any other government agency has ever
spent on any other concern relating to public
safety.

Some sclentists think the worst possible
aceldent would be one in which the reactor
temperature increases rapidly and uncontrol-
lably, causing the primary coolant, or pos=-
elbly even the fuel itself, to boil, flash to
vapor, and eventually make the reactor blow
itself apart much as a pressure cooker might
blow apart if it becomes toc hot. If this
thermal "explosion" was great enough to
eject fuel components through the struc-
ture of the building which contalned the
reactor, the surrounding area would be con-
taminated and people in the area might be
killed.

Whatever the worst possible nuclear re=
actor accident is, this environmental writer
does not believe it belongs in a discussion on
the environmental aspects of nuclear power.

The probability of such accidents happen-
ing is so low, or can be made so low, that
they will only happen very infrequently. In-
frequent reactor accidents, and we belleve
they can be kept to one serious accident
every 100 years or so, are not going to alter
our environment or adversely affect our eco-
system.

When we discuss the environmental ef-
fects of automobiles, we do not discuss the
50,000 lives that are lost annually. When we
discuss the environmental effects of ailr-
planes, we do not concern ourselves with the
threat of two Boeing 747's colliding over the
Rose Bowl during half-time on New Year's
Day. The risk is there, of course, but we
look at it as a safety problem rather than
an environmental problem and we try to re-
duce the risk as much as technology will al-
low us, and then we accept it as a way of
life.

We may be wrong, of course; the serious
accidents could happen every year or two.
If this occurs, then the plutonium and
radioactivity leaking to the environment
would create an ecological problem. But
pbased on what we know, we just don't think
this is a real threat. Many critics of nuclear
power do not agree with us.

There are other more probable ways by
which plutonium might escape and con=-
taminate our environment. If the time
comes when our electrical power comes main-
ly from the LMFBR, we will have thousands
of shipments of plutonium in transit at any
time, hundreds of thousands of shipments
each year, With so much plutonium in tran-
sit and in inventory, can we be sure that
there will be an acceptably low number of
accidents in which plutonium is per-
manently lost?

And what about the possibility of diversion
by criminal or alien forces? Although pluto-
nium for reactors is too dilute to explode, it
can be concentrated and used to make bombs
and we therefore have to face the possibility
that some unfriendly party will be willing to
pay a high price to gain access to it. Can we
prevent all this material from getting into
irresponsible hands?

We are & pretty responsible nation and
it is likely that we can do a pretty good job
of preventing plutonium from contaminating
the environment. But if we develop the fast
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breeder, other nations will follow suit. Can
we expect them to be as concerned about the
environment as we are?

Another aspect of the fast breeder that
we might be concerned about is the effect
on radioactive waste. We already know that
the permanent storage of nuclear reactor
waste Is a serlous environmental problem.
Will the fast breeder make the problem
worse?

In a sense, yes. A good deal of the very-
long-lived waste consists of plutonium not
completely removed during the fuel re-
processing stage. But the used fuel from wa-
ter reactors contains only the tiniest frac-
tion of plutonium. Used fuel from the breed-
er will be primarily plutonium and so the
waste after reprocessing is bound to have a
much greater percentage of plutonium,
Whether or not this makes the breeder
“worse” environmentally depends on how well
we contain the waste and permanently iso-
late it from the ecosystem. If we contaln it
all, then it iIs no worse. If we only contain
some high percentage, then indeed, the fast
lbreeder may be a greater environmental
threat in this respect.

The Four Corners plant is one of America’s
larger power plants—2,075,000 kilowatts—
more than all the power being generated
by Idaho's dams. It is a lot of power from
a single plant and it is only one of several
new plants in the area either already in
operation or under contract. There are the
Mojave plant near Bullhead City, Ariz., and
the Navajo plant near Page, Ariz. There is
the San Juan plant in New Mexico. There are
the Huntington Canyon and Kaiparowitz
plants in Utah.

The Four Corners plant is near Fruitland,
N.M. It is the first of six plants to be com-
pleted near the Four Corners region, that
part of the United States where Colorado,
Utah, New Mexico, and Arizona all come to-
gether at a single point. When the last plant
goes into operation in 1977 the six plants
will have a total generating capacity of about
14,000,000 kilowatts, about 40 times the
capacity of Hells Canyon Dam. By 1985 the
plan calls for increasing the capacity to
36,000,000 kilowatts. That's about 100 times
the capacity of our Hells Canyon Dam.

" The radioactivity released from each of
these plants will probably meet the AEC
standards but, blologlcally, the harmful ef-
fects will be greater than the radioactivity
coming from most of today's nuclear plants,

The water needed to cool these plants is
staggering: 34,000 acre feet per year for the
Four Corners plant alone, 225,000 acre feet
per year for the whole complex.

But the valuable southwest water used to
cool these plants is only a fraction of the
total environmental impact of these six mon-
strous power plants; the radioactivity re-
leased to the environment is only a small
footnote at the bottom of a long list. For
these six plants are not nuclear plants but
conventional, coal-fired plants. From this
writer's viewpoint, they are the most environ-
mentally devastating electrical-generating
nightmares ever created by man.

The Four Corners plant alone consumes
22,000 tons of coal per day, the equivalent
welight of nearly 1,000 Volkswagens every
hour, Unlike nuclear plants, the fuel that
goes into a coal-fired plant must come right
back out. At the Four Corners plant, it comes
out as 320 tons of fly ash, 385 tons of acid
producing S0,, and about 200 tons of nitro-
gen oxides every day.

The radioactivity released consists of nat-
urally occurring radon gas normally locked
in the tons of coal burned every minute. It
is very small in quantity, but because the
biological effects of radon are much more
harmful than the effects from gases of the
type released from a nuclear plant, the health
hazard is about comparable to a nuclear
plant with the same generating capacity. The
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Four Corners plant is more than twice as
large as today's largest nuclear plants.

Altogether the six plants will bring a pro-
found environmental change for the worse
to more than 100,000 square miles of our
land in the southwest—our land now adver-
tised by the tourist industry as the En-
chanted Wilderness of the Colorado Plateau.
the air, water and landscape will be effected,
as will the environmental quality of six na-
tional parks, 28 national monuments, two
national recreation areas, scores of national
historic landmarks and state parks, and
39 Indian reservations.

Already the blanket of dirty brown smoke
spewing forth continuously, every day, from
the Four Corners plant contains more par-
ticulate matter than is let loose by all the
stationary sources of air pollution in New
York and Los Angeles combined. At times
the pollution hangs over an area of 10,000
square miles, creating an ugly, smoky haze
over the Rio Grande Valley and reaching as
far away as Santa Fe and Albuguerque. At
other times a thick, fifthy plume extends
like a wall across the multi-colored desert for
150 miles. This writer had an occasion to
see the Four Corners plant recently, with its
tons of smoke obscuring the mesas outlined
against a setting sun. It was a very depress-
ing sight.

None of this pollution is good for man, of
course, nor his animals, nor his soil, nor
the intangible things in his life. A number
of recent studies, including one by the Na-
tional Air Pollution Control Administration,
provide evidence that a dangerous health
situation and damage to vegetation are al-
ready facts of life in the area.

To fuel these monstrous plants the power
companies are strip-mining coal from the
surrounding Indian reservations and from
anywhere else they happen to find it. Much
of it will come from Black Mesa, a magnifi-
cent 3,000 square miles “island in the sky"
in northeastern Arizona. The mesa, rising
1,500 feet above the surrounding Navajo
Indian countryside, is an arid place, like all
the region, and water is a precious com-
modity. Springs and wells scattered on the
mesa top are carefully used by the Hopi to
tend their corn and bean fields and by the
Navajo who graze sheep and cattle in the
north,

The rims of the mesa are black with
Juniper and pinon. To the Hopi and Navajo
it 1s a sacred land of shrines and spirits
where man comes close to unity with nature
and the supernatural, It is an awesome and
timeless region of solitude, wonder, and
beauty not experienced in man’s more popu-
lated areas. Black Mesa, to the Indians, is
their Life. “If the mountains are damaged,”
traditionalist Navajo leaders warn, “the
Navajo Way will be doomed.”

The power companies, caring more about
profits than ancient Indian ways, have
moved in and, with the help of the Interior
Department and Bureau of Indian Affiairs,
have convinced the tribal councils to lease
their lands for strip mining. Sixty-five thou-
sand acres on the mesa top have already been
leased to get at the hundreds of millions of
tons of bituminous coal lying in seams up
to 8 feet thick near the surface and perhaps
up to 65 feet thick a little lower down. With
glant drag line and huge buckets that scoop
up overburden, piling it In towering ridges
of dirt and rocks beside the gaping trenches,
the power companies will obtain their coal
for the Mojave plant 275 miles away—ten
tons of coal every minute, five million tons
every year.

REMOVING THE WATER

To get all this coal to the Mojave plant,
located on the Colorado River near Boulder
Dam, where the power companies can find
enough water to cool the plant’s condensers
and then distribute the power via the
already-built transmission routes, the coal
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is pulverized, mixed with water, and then
pumped as a slurry through an 18-inch
underground pipeline across Black Mesa and
across northern Arizona. The water to make
the slurry comes from wells more than 2,000
feet deep in the mesa. It is removed from the
Navajos and Hopis underground water table,
a source which has taken ages upon ages to
build up, at the rate of 2,000 to 4,500 gallons
per minute. The Hopis are not just a little
bit worried about what may happen if the
springs and wells begin to dry up because of
all the water being removed for the coal.
If the Hopl cannot grow their corn and
beans, they will have to leave their present
villages. The spiritual base of their existence
would disappear.

The Hopis are among the oldest people in
the Southwest and they have lived on Black
Mesa for centuries, long before the Navajo
migrated from the Northwest. For their coal,
they will receive about 25 cents a ton, for
their water, $1.67 per acre foot. The Navajos
newcomers who have only lived on the mesa
Tor 500 years, did a little better, about $1 per
ton and $5 per acre foot.

There are many other environmental im-
pacts of the coal-fired conventional plants
in the Four Corners region—from the homes
that must be moved to make way for the strip
mines to the transmission lines that will
string like nets across sacred Indian lands—
but they are too numerous to list here.

It is easy to speak of the bad points of
something or the good points. It is not so
easy to put all the good and bad into their
proper perspective.

Are nuclear plants bad for the environ-
ment? We don't think the Hopl would say so.

We have been discussing these past few
weeks the environmental bad points of nu-
clear power as we see them today and even
some of the faults of the AEC which oversees
the development of nuclear power, But we
have been presenting a very one-sided story.
And we have been discussing the bad that is,
not necessarily the bad that has to be

We aren’t going to present the good side—
the power companies, the AEC, the Congres-
sional Committee on Atomic Energy, the nu-
clear industry, the chambers of commerce,
and a lot of others are doing that.

But there is a good slde and anyone who
accepts the privilege, or right, to voice a
judgment for the public, or even for himself
if he is going to use it to make a choice in
the ballot box, should accept also the respon-
sibility of looking into that good side. Too
many critics of nuclear power have not ac-
cepted that responsibility.

On the other hand, we have seen far fewer
proponents of nuclear power accept the re-
sponsibility of looking into the bad side
before they offer all sorts of judgments for
the public's benefit.

But apart from the good and bad, and their
relation to other goods and bads, there are a
whole realm of other questions we ought to
be concerned about.

Do we really need all that power? Does
more power necessarlly mean a higher stand-
ard of living? Higher for whom? The power
company executives? Us? The Hopi? What is
a higher standard of living, anyway? Is the
bad that we see an inherent fault of the
technology or a falt of the men who con-
trol the technology?

If we really do need all that power (and
there are good grounds for belleving we do
not), are the options that the power com-
panies present the only options?

Is the LMFBR a hazard and is its develop-
ment premsature as FOE (Frlends of Earth)
claims? Yes, it 1s a hazard but its develop-
ment Is not premature, The first reactor ever
to produce electricity, remember, was a fast
breeder reactor. The breeder has been studied
and researched exhaustively during the past
20 years.

It is an undeniable fact that the U.S. is
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running out of power, as Congressman Hos-
mer claims, and would it be suicidal for the
nation not to develop the fast breeder? No,
it is not an “undeniable fact” and, in fact,
this writer is among the many who deny it.
And it would, of course, not be suicidal for
the nation to abandon the fast breeder. Con-
gressman Hosmer makes all sorts of judg-
ments for the public without wondering
about the bad side.

Is the breeder really our best hope for eco-
nomic clean energy, as the President has
claimed? Yes, if. If we are talking about the
next 30 years, and if we are willing to accept
the risk of producing all the poisonous, ra-
dioactive waste which may make Earth unin-
habitable In a thousand or ten thousand
years, then President Nixon is right. The al-
ternatives which promise to provide so-called
“clean’” energy (they include solar power
and fusion power) cannot be developed as
soon as the LMFBR. Our own guess is that
30 years, even if we spend the money we
ought to be spending, is a reasonable time
in which to expect good, usable alternatives.

MANY IMPLICATIONS

Producing radioactivity in a nuclear power
plant, whether we think of the plutonium
for other power plants or the plutonium for
bombs, or whether we thing of all the fission
products and waste that must be “disposed”
of, is an awesome responsibility. It raises a
long list of social implications that this writer
1s not willing to pass judgment on. Debating
whether or not we should produce the radio-
activity in a fast breeder reactor or a thermal
water reactor is really not very significant in
comparison.

We know we can do a lot of good for man-
kind, today, by producing the radioactivity
while at the same time we are creating the
risk of making Earth uninhabitable for fu-
ture mankind. We must remember, though,
that it is only a risk and not a certainty, and
that we may anyway be already making
Earth uninhabitable by some other means,

A very few technologists and profiteers are
making nearly all the decisions today. Thanks
to a few environmentalists who are begin-
ning to ask some questions, there might yet
be a chance for us all to participate in mak-
ing the decisions. And maybe if enough of us,
with all our different insights, have an input
‘to those decisions, we may even make the
right ones.

A Foor 1N BorH CAaMPSs
(By Sam Day)

Two years ago, when It appeared that
Idaho's Middle Snake River was on the verge
of being written off as a free-flowing stream
in the interests of hydroelectric power pro-
duction, an Intermountain Observer reader
wrote a long letter which asked, “why block
the nation's deepest gorge when nuclear
power is just around the corner?”

The argument, a detailed analysis of the
environmental and economic case against
further dam construction in Hells Canyon,
was considered a novel one in those days.
But in recent times it has become part of the
arsenal with which environmentalists are
stopping dam builders in Idaho and else-
where.

The letter-writer, Pete Henault of Idaho
Falls, went on to become one of the prime
movers In the environmental movement in
Idaho, both as a writer and an activist.
He is president of the Hells Canyon Preser-
vation Council, a director of the Idaho En-
vironmental Councll, an active member of
the Sierra Club, an occasional witness at con-
gressional hearings on environmental bills
and an unflagging cajoler of senators, con-
gressmen and secretaries of the interior.

As a writer and photographer, Henault has
pressed his case for environmental sanity
through a variety of publications. He has
written major articles for this newspaper
presenting arguments against the proposed
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Lynn Crandall Dam on the Upper Snake River
and in favor of a bill by Sen. Robert Park-
wood of Oregon to set aside the Middle Snake
and its approaches as a national river.

Henault's best remembered Jjournalistic
contribution to The Intermountain Observer
was an illustrated account, last January, of
an eastern Idaho rabbit drive. It demon-
strated both the futility and the barbarity of
such events, and it was reproduced in news-
papers and magazines around the world.

Henault’s record as a critic of environ-
mental abuses is one of the qualifications he
brings to the four-part story which begins
this week in The Intermountain Observer:
the impact of nuclear power production on
the world in which we live. Growing national
concern over the disposal of radioactive waste
and the safety of nuclear reactors has deep-
ened the urgency of the subject. It is a
controversy which finds the environmental
and nuclear power communities increasingly
at loggerheads.

Henault's other major qualification for the
task is that he has feet firmly planted in both
communities. He is a nuclear sclentist whose
specialty is the experimental breeder re-
actor—the electric power producer which lies
at the very heart of the controversy.

Born at Hyannisport, Mass., Henault grad-
uated from the University of Idaho in physics
in 1961. He went to work at the National
Reactor Testing Station in eastern Idaho In
1964 for Bettis Atomic Power Co. (a division
of Westinghouse) as a test engineer on the
Navy's prototype of the U.S.S. Enterprise
reactor. Since 1967 he has been conducting
safety-oriented experiments on EBR-II, the
nation's only operational fast breeder power
reactor, for Argonne National Laboratory.

In this series, undertaken at the request of
The Intermountain Observer, and timed to
coinclde with the 20th aniversary of the first
production of electricity from the atom,
Henault sifts through the welter of conflict-
ing opinion from the Atomic Energy Com-
mission and environmental groups to arrive
at an appraisal of the hazards involved In
continued nuclear power production. He was
assisted In the research and preparation by
his wife, De Anna.

[From the Washington Post, Jan. 24, 1972]

NucLEAR POWER: QUESTIONS THAT NEED
ANSWERS

The atomic age has been around for more
than a quarter of a century now but the vi-
slon it has always held out of providing
cheap, plentiful, and clean energy has yet to
be fulfilled. Nuclear power plants are only
beginning to be an important part of the
natlon’s electricity generating complex, and
disputes about them seem to be growing as
they become more common. These disputes,
you might say, themselves generate more
heat than light. Yet, some crucial decisions
are In the process of being made now which
will have great implications for the future so
far as this nation's use of its energy re-
sources is concerned.

A few days ago, for example, the State of
Pennsylvania asked the Atomic Energy Com-
misslon to bar construction of a nuclear
plant on an island in the Delaware River 11
miles from Philadelphia. Its complaint is
that such a plant would impose too much
danger on too many people by being located
in so densely settled an area. This complaint,
it seems to us, creates questions just as diffi-
cult as the one it asks the AEC to resolve,
If the plant is too dangerous to be located
near Philadelphia, where would it not be
dangerous? Is it fair for an area, like Phila-
delphia, which will be the ultimate consumer
of the electricity to insist that the risks in-
volved in its production be placed in another
area because fewer people live there? Two
quite different and very difficult issues are
thus raised by Pennsylvania’'s action. One in-
volves the amount of danger inherent in nu-
clear power plants. The other involves the
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location of any kind of generating plant—
because all of them, regardless of the kind of
fuel they use, have some harmful effects on
the nearby environment.

Everybody, 1t seems, wants the electricity
that generating plants produce but nobody
wants the plants. Southern California Edison
has had a terrible time finding building sites
because of the protest of environmental or
community groups each time one is selected.
Yet, if it doesn't get the plants bulilt, it
won't be able to supply as much electricity as
the residents of Southern California want,
One answer, seriously proposed in some cir-
cles, is to hold down the rate at which indi-
viduals and industries increase their use of
electricity. In recent years, that rate of in-
crease has been almost 10 per cent a year.
Some of this electricity does go to power
things of marginal value, but most of it goes
into equipment designed to improve the qual-
ity of life (like air conditioning) or to power
industry.

As a matter of fact certaln of those changes
in daily life now being urged to help clean
up the alr would require even more electric-
ity. Washington's Metro system, for example,
will require most of the capacity of one plant.
A switch to electric cars, while reducing air
pollution sharply, would require much more
electricity. What is needed then is a long-
range program of allocating sites for power
plants on an area basis. Fortunately, Congress
is looking into this problem, and the power
companies have begun to realize that this
process of picking sites must be done in such
a way as to balance their own desires against
overall community needs, It is also time for
the environmental groups to realize that a
balaneing process has to be developed between
the need for electricity and the need for pro-
tecting our surroundings.

The safety gquestion raised by Pannsyl-
vania’s action is even more difficult to grapple
with, but the need to do so has been under-
lined by two other recent actlons. One is the
AEC’s announcement of plans to build the
first large fast breeder reactor somewhere in
the Tennessee Valley Authority's generat-
ing system. This kind of reactor is inherently
more dangerous than those now in use but its
potentlal in terms of providing the electrical
power the atomic age has always promised is
far greater. While the AEC is convinced the
danger can be made negligible, some scien-
tists disagree. Related directly to this is a law
suit filed by several environmental groups in
an effort to split the AEC—organizationally—
in two. They contend that this Commission
cannot constitutionally be given the task of
both promoting the use of atomic energy and
setting the safety standards under which it is
to be used. Underlying this case is the fear
that the AEC will not set adequate safety
standards if such standards would Interfere
with expanding the use of atomic power.

We don't purport to have answers to these
questions, but we do believe they ought to be
settled only on the basis of a wide and intelli-
gent public discussion of them. Much of the
current distrust of the AEC, the power indus-
try and atomic energy itself has arisen be-
cause gquestions such as these have heen
thought either too sensitive or to difficult
for public debate. Since the whole atmos-
phere of the AEC has changed considerably
in the last few months, we look forward to
having these hard questions aired and argued
in public—not settled in quiet courtrooms ar
hearing rooms. Too much is at stake in terms
of the environment and the industrial poten-
tial of the country for them to be left solely
to the experts or litigants.

EULOGY TO THE LATE HONORABLE
WILLIS A. ROBERTSON

Mr. ALLEN. Mr. President, news of the
death of Hon, Willis A. Robertson, one of
Virginia's great U.S. Senators, on No-
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vember 1, 1971, left me with a feeling of
personal loss and profound regret.

It was not my privilege to have served
with Senator Robertson during his long
Senate tenure which extended from No-
vember 6, 1946, to January 3, 1967, How-
ever, Willis Robertson was drawn back
to the Senate on many occasions by the
strong bonds of lasting friendships and
from time to time he met with those of us
who join together at Wednesday morning
prayer breakfasts. He was always warmly
and affectionately welcomed and it was
here that I came to know and to admire
that distinguished gentleman and states-
man.

Mr. President, Willis Robertson de-
voted a long and fruitful life to the serv-
ice of his country and to his beloved
State of Virginia. I came to see in him
the extraordinary qualities of character
which, throughout the history of our Na-
tion, have characterized political leaders
which the great State of Virginia has
contributed to our Nation. For Willis
Robertson was a true son of Virginia,
steeped in her proud traditions and true
to her high ideals. He garnered an im-
peccable record of selfless service such as
to make proud the people of Virginia and
the Nation.

What a distinet honor it was for him
to be chosen by the people of Virginia to
succeed and to pick up the reins from
the hands of the great Carter Glass in
the U.S. Senate, and what an honor it
was that he was privileged to work in
close harness with his close friend, the
great and beloved Senator Harry Flood
Byrd, father of our distinguished col-
league (Mr. BYRD).

Mr. President, the parallels in the
political lives of Senator Willis Robertson
and Senator Harry Flood Byrd are in-
deed remarkable. Both were born in
Martinsburg, Berkeley County, W. Va.—
Willis Robertson on May 27 and Harry
Byrd a few days later on June 10 of the
same year—1887. Both served n the Vir-
ginia Senate—Harry Byrd from 1915 to
1925 and Willis Robertson from 1916 to
1922, Both began their congressional
careers on March 4, 1933, Senator Byrd
in the U. S. Senate and Senator Robert-
son as a Representative in the 73d Con-
gress. He served continuously in that
capacity until his election to the Senate
in 1946 to fill the unexpired term of
Carter Glass and served until January
3, 1967. In the meantime, Senator Byrd
served continuously in the U.S. Senate
until his resignation in 1965.

Mr. President, the institution of the
U.S. Senate as well as the State of Vir-
ginia and our Nation have been vastly
enriched by the life and service of Willis
Robertson. On behalf of the people of
Alabama, I offer this humble tribute to
his memory and extend condolences to
his family and loved ones.

TRIBUTE TO DR. PHILIP E. MOSELY

Mr. DOMINICE. Mr, President, I was
deeply saddened to learn of the passing
of Dr. Philip E. Mosely on January 13,
1972,

Dr. Mosely spent most of his career in
the academic field, but he also played a
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major role in the foreign policy com-
munity. He was called the father of
Russian studies in this country by Mar-
shall D. Shulman, the current director
of the Russian Institute at Columbia
University.

I was privileged to have known Dr.
Mosely in my capacity as an advisory
member of the board of the Center for
Strategic and International Studies,
where he served as chairman of the re-
search council and, until his retirement
just over a year ago, as chairman of the
executive committee.

Dr. Mosely made outstanding con-
tributions to the center and to the coun-
try, and the center will deeply miss him
and his expertise on the Soviet Union,
now so formidable with its ever expand-
ing strike forces.

I ask unanimous consent that Dr.
Mosely’s detailed obituary be printed in
the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

JANUARY 14, 1872,

My DeAr CoOLLEAGUES: With great sadness,
I have to Inform you this morning of the
passing of Dr. Philip E. Mosely yesterday,
January 13. In case it escaped your attention,
I am enclosing a xXerox copy of the rather
detalled obituary which appeared this morn-
ing in the New York Times.

As you will remember, Dr. Mosely relin-
quished his responsibilities with the Center
just over & year ago to undergo surgery, and
we had hoped that a period of rest and con-
valescence would have made it possible for
him to return to full strength and his many
scholarly responsibilities.

Professor Mosely's contribution to the Cen-
ter was great. A distinguished scholar, he
approached his work with unusual dedica-
tion and care. Many of the successes of the
Center bore the mark of his invaluable con-
tribution, and he has been sorely missed.

As the Chairman of the Research Council
and as Chairman of the Executive Committee
during his last association with the Center,
his leadership in the affairs of the Center
left a record of performance that will long
be remembered.

I felt that close associates of the Center
would like to have this word, as sad as it
is, in case you missed It in the public an-
nouncement,

Yours sincerely,
Ambassador JouN M. STEEVES,
Chairman.

Dr. PHILIP E. MOSELY, SCHOLAR OF SOVIET
ArFamrs, DEAD AT 66

(By Israel Shenker)

Philip Edward Mosely, Adlai E. Stevenson
Professor of International Relations at Co-
lumbia University and a leader of Russian
studies in this country, died yesterday morn-
ing at his home, 29 Claremont Avenue, after
a long iliness. He was 66 years old.

As a founder (1946) and director (1951-55)
of the Russian Institute at Columbla, Dr.
Mosely was instrumental in establishing that
institution as a center of advanced scholar-
ship.

Most of his career was in academic life,
but he spent many years—officlally as a mem-
ber of the State Department, unofficlally as a
senior figure in the foreign policy commu-
nity—advising on affairs of state.

The Russian Institute’s current director,
Marshall D. Shulman, called him “the father
of Russian studies in this country.” There
were some grandfathers as well, but Dr.
Mosely did a good deal more than most for
students, encouraging them, even writing
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personal checks to tide them over personal
difficulties.

He was a small, dark-haired man of nor-
mally equable temperament, but occasionally
he could be roused to striking exhibitions of
temper, as happened when an offhand allu-
sion by the scholar E. H. Carr to American
motives roused his fury.

STUDIED THE NUANCES

Dr. Mosely was a charter member of that
band of scholars, called Sovietologists or
Eremlinologists, who are expected to do more
with less than perhaps any other specialists
save archeologists of remotest prehistory.
Prof. David Joravsky of Northwestern has
defined Kremlinology as “the effort to do
archival research in Soviet politics without
access to the archives.”

From subtle shifts in the way leaders are
addressed or applause recorded, from drib-
bles of doctored statistics, from the very mien
of a man glimpsed through the miasma of
newspaper reproduction, these archlvists
without archives are expected to elaborate
political theories and venture daring pre=
dictions.

Like his colleagues, Dr. Mosely had to con=
tend with the subordination in the Boviet
Union of reported fact to official political
judgment.

Others spread themselves thin in works of
massive scholarship; he was more the man
of the article and the reviews. As a teacher,
he helped turn thousands of students to the
elusive enterprise of discerning and ordering
the facts of the past and of influencing the
policies of the future.

Andrew W. Cordier, dean of the School of
International Affairs, called Dr, Mosely "one
of the most thorough and knowledgeable
members of the entire Columbia faculty."”

In a statement Dr. Cordier said: “He re=
garded teaching, student counseling, and his
uniquely effective relationship with students
as the top priority of his schedule.”

But he was capable of extending his stric-
tures and warnings to any target, however
highly placed. In a review in the New York
Times Book Review in 1961 he took Nikita S.
Khrushchev, Premier of the Soviet Union, to
task for having falled to understand “the
forces of freedom,” and sald it was urgent
for the Communist leader “to broaden his
perspective.”

After earning bachelor’s and doctorate de-
grees from Harvard University, Dr. Mosley—
with time out for research in the Soviet
Union and the Balkans—taught at Princeton,
Union College, Cornell and Hunter. In 1940
he joined the Columbia faculty but spent
1942 to 1946 in the State Department.

An adviser to Secretary of State Cordell
Hull at the Moscow Conference in 1943, he
was & political adviser in the United States
delegation to the European Advisory Com-
mission (1944-45), to the Potsdam Confer-
ence (1945) and to the Council of Foreign
Ministers (London and Paris, 1045-46). He
was United States representative on the four-
power Commission for Investigation of the
Yugoslav-Italian boundary (1946). The Com-
mission rendered a divided verdict, the West
on one side, the Soviet Union on the other.

After returning to Columbia as a professor
of international relations, Dr. Mosely left
once more, in 1955, to become director of
studies at the Council on Foreign Relations.
He returned to Columbia in 1963 as director
of the European Institute and as associate
dean of the School of International Affairs.

He was the author of “Russian Diplomacy
and the Opening of the Eastern Question in
1838 and 1839" and of a collection of articles
entitled “The Kremlin and World Polities,”
and he edited “The Soviet Union, 1922-1962."

Under his chairmanship the Joint Coms-
mittee on Slavic Studies, in 1948, began its
publication of a weekly Current Digest of
the Soviet Press.

Dr. Mosley was a talented, even facile
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linguist who spoke more than half a dozen
forelgn languages. It was sald of him, for
example, that “he learned Bulgarian going
through the * * * in a train.”

He is survived by his widow, Ruth Bissel
Mosley; two daughters, Mrs. John (Ann)
Lesch of Princeton, and Mrs. Philip (Pa-
tricia) T. Jackson of Oberlin, Ohio; &
brother, James M. Mosely of Boston; a sister,
Mrs. Edward (Eleanor) Rust Collier of Har-
risville, N.H,, and one granddaughter, Laura
Jackson.

The interment, in the family plot in his
home town of Westfield, Mass., will be pri-
vate. A memorial service will be held on
Feb. 6 at 3 P.M,, in the auditorium of Co-
lumbia’s School of International Affairs, 420
West 118th Street.

PREDATORY ANIMAL DAMAGE
RESEARCH

Mr. McGEE. Mr. President, back in
December, my Subcommittee on Agricul-
ture, Environmental and Consumer Pro-
tection held 5 days of hearings on the
subject of predatory animal control. Al-
though those hearings were thorough.
I arrived at no definite conclusions by the
time they were recessed. What was very
apparent to me was the mass of conflict-
ing statistics and data generated by the
witnesses from both the public and pri-
vate sectors concerning such elemental
gquestions as the numbers of predators,
the extent of sheep and lamb losses, and
solid information on which to base a
judgment of the predators’ habits.

Despite the fact that the Federal Gov-
ernment’s so-called animal damage con-
trol program is more than 40 years old,
there were simply no reliable statistics
in some areas. On other gquestions there
was a wide gulf separating the data pre-
sented by different sources, whether rep-
resentatives of Government agencies,
conservation organizations, or associa-
tions of wool-growers were the witnesses.
Stockmen reported massive depredations
by predators, and -conservationists
charged these figures were wildly exag-
gerated. Government witnesses could not
satisfactorily reconcile these great differ-
ences. In short, it appeared that the re-
search necessary to do so had never been
undertaken.

Over the years, of course, the Federal
Government, States, and stockmen have
expended truly great sums in carrying
out the predatory animal control pro-
grams. That program has been, I believe
it fair to say, predicated on the thesis
that predators do cause severe losses on
the range. I cannot say that thesis has
been proved or disproved once and for
all.

In all of our testimony over the 5 days
of hearings in December, Mr. President,
the subcommittee was fortunate to hear
from one witness whose approach to the
problem appeared to promise significant
information predicated, not on a notion
that predators were “good” or “bad,” but
on dispassionate and scientific inquiry.
The witness was Sander Orent, director
of the Predator Ecology Laboratory of
the University of Michigan. Interestingly,
I would note for my colleagues that the
testimony offered by Mr. Orent resulted
from the relatively small investment of
$25,000 by the National Science Founda-
tion in a research effort conducted by
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both graduate and undergraduate stu-
dents from a number of institutions and
a variety of disciplines,

For myself, I found it somewhat dis-
maying—but also, in a sense, refresh-
ing—that a band of 14 students with little
in the way of operating funds had
accomplished more significant research
than larger and richer agencies, public
and private, had over four decades.

Mr. President, Mr. Orent’s testimony
was carefully reasoned. In a sense, it
points the way for future efforts to re-
solve the question of predatory animal
control. That is an effort I intend for
the subcommittee to continue in the hope
of finding a workable solution that will
serve all segments of the publie.

I ask unanimous consent that Mr,
Sander Orent’s statement before the
Senate Appropriations Subcommittee on
Agriculture, Environmental, and Con-
sumer Protection on December 16, 1971,
be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcORD, as follows:

STATEMENT OF SANDER ORENT

My name is Sander Orent, director of the
Predator Ecology Laboratory of the Univer-
sity of Michigan, a research organization
funded by the Natlonal Sclence Foundation
under the Student Originated Studies pro-
gram. We are an interdisciplinary team of
graduate and undergraduate students from
a multitude of institutions and a variety of
fields, including Ecology, Wildlife Manage-
ment, Human and Veterinary Medicine, Blo-
chemistry and Zoology.

This past summer I and fourteen others
took to the field to Investigate the problem
of predator control. Our previous searches
through the literature assured us that there
was little if any research availlable on the
actual impact of predators, particularly the
coyote, on domestic sheep bands in the West.

In spite of the increasing frequency of
heated debates as to the eflicacy and safety
of various predator control measures, when
the question arises of why kill predators in
the first place, no one is able to point to
sclentific data actually documenting preda-
tor kill numbers. Stockmen massive
depredations on thelr stock by coyotes, and
conservation groups accuse them of gross
exaggeration. Of most relevance to these
hearings, however, 15 the primary operating
thesis of the Division of Wildlife Services of
the Bureau of Sport Fisheries and Wildlife—
that coyotes (and other predators) do in
fact cause severe and economically crippling
losses to stockmen, and are the major con-
tributors to domestic sheep mortallty., To
the best of our knowledge, no one, includ-
ing this agency, has in the past made any
attempt to valldate or refute this claim.

This, then, was our goal.

When confronted with the idea of our re-
search, numerous land management agen-
cles, upon whom often falls the greatest bur-
den of reconciling conflicting interests, and
who must bear the brunt of the backlash
resulting from decislons not wholly accept-
able to all parties, were intensely interested,
and gratified that they might now have some
data upon which to base their decisions.
These organizations included the Natlonal
Forest Service, the Bureau of Land Manage-
ment, the National Park Service, and many
non-governmental agencies, such as the
Colorado Woolgrower's Assoclation, the
Slerra Club, Defenders of Wildlife, ete. Nu-
merous individual ranchers appeared anx-
ious to receive our Input into the problem, as
well.

On the basis of this interest, a secondary
goal was established for the project, namely
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to issue recommendations on the various
control methods now in use, and to attempt
to establish criteria for implementation of
these, and any other alternative forms we
were able to envision.

We set about attempting to discover causes
of sheep mortality on the Western range by
first selecting an area that fit the following
four characteristics:

(1) The area must be uncontrolled in large
part for coyotes—this defined as an area
where sodium fluoroacetate (1080), thallium,
and other poisons were not in use. Some con-
trol, it was found, is inevitable in all regions;
acceptable levels were the use of steel traps
on an occasional basis, or hunting for sport
of the major predators.

(2) The area must have high sheep and
predator densities. These predator densities
were estimated a priori by conversations
with local inhabitants.

(3) There should be a reasonable number
of standing complaints about stock loss to
predators by the local inhabitants.

(4) The area must be suitable for imple-
mentation of proposed experimental design.

Essentially, then, what we desired was an
area where demands for control were high be-
cause of alleged high sheep loss, but the serv-
lce was not permitted or unavailable.

The study area selected was in Northwest-
ern Colorado, in the high mountain country.
Much of the region lay within the Routt Na-
tional Forest, where numerous sheep allot-
ments were held from the perlod of June 1 to
September 1, the duration of our study.

Approprimately 2,500 ewes and an equal
number of lambs were maintained under ob-
servation throughout this period. All were in-
troduced to the allotments after our arrival,
and removed just prior to or a few days fol-
lowing our departure. Three distinct bands of
sheep were studied, two on adjoining Na-
tional Forest allotments, one on private land.
Loss claims in previous years ranged from 35
head per day in one instance to 10-20 percent
of the lamb crop in the others. The National
Porest Service had not permitted control of
this area for the last three years, and did not
institute any such program during our study
period.

In addition to observing these three bands
of sheep, we attempted to broaden our per-
spective by making an agreement with re-
gional officials of the National Forest Service,
the Bureau of Land Management, and several
sheep ranchers over a wide area, that in the
event of large numbers of kills within their
Jurisdiction or upon their sheep, we would be
contacted and permitted to necropsy car-
casses and evaluate the situation.

Techniques involved use of high power day
spotting scopes and army Starlight Night
observation devices to maintain long dis-
tance survelllance of the sheep bands, In ad-
dition, a coyote census effort was undertaken,
as well as scat collections and analyses, the
results of which are before you.

I must of necessity place a constraint upon
the interpretation of the following material;
the data collected are for a highly localized
area, and must be taken in such a context.
I will return to this point later,

One of our earliest findings was that ob-
servation of range sheep Is a difficult under-
taking—due primarily to their scatting tend-
encies. However, we did manage to log an
enormous number of man-hours of effective
observation, and supplemented this with
horseback and on foot carcass searches. The
results are before you in Table I. The pri-
mary cause of sheep deaths was not, in fact,
a function of predation; in fact, it ranked
equally and in some cases was greatly ex-
ceeded by disease and a phenomeon we have
chosen to call “displacement”. This is simply
& situation, often repeated throughout the
summer, of sheep straying and remaining
lost.

Predator losses did not approach previous
clalms—however, actual total loss did. Why,
then, the discrepancy? Two reasons:
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(1) The many displaced sheep reported to
us by herders this summer may well have
been attributed to predators, for at times
the only method a rancher has of assessing
his loss is by subtracting the number of
sheep retrieved at the end of the season from
the total turned out. It appears to us that the
coyote may in fact be a catch-all excuse for
unaccounted herd loss or the inefficiency of
the herder. Herders mentioned that their
bosses might make at best a cursory effort
to retrieve strayed sheep or those stranded
at earlier bed grounds. Further, some local
residents reported sighting small groups of
sheep on the mountain long after the bands
were withdrawn from the allotment.

Though our actual experience with this
type of displacement loss was limited, the
implications are clear, and we feel large num-
bers of sheep grazed on areas of this nature
are lost in such a manner, In fact, our data
suggest that, at least locally, such displace-
ments constitute an overwhelming propor-
tion of total loss. It is perhaps natural for a
rancher to blame missing sheep on predators,
but we believe there is good cause to question
such assertions.

(2) The discovery of a few predator killed
carcasses may lead a rancher to extrapolate
numbers of slaughtered sheep as in the in-
stance where a rancher reported loss to us of
100 sheep to a bear. Further investigation
showed that he had in fact seen only three or
four carcasses, and assumed that “if there
are four dead sheep here, there must be a
hundred scattered over the mountain.” An
intensive carcass search involving eleven of
of our personnel for two days revealed only
one carcass—it was coyote killed. The ranch-
er's herder stated he had only seen three or
four, Yet the rancher’s claims was sufficient
justification for official authorization of a
bear hunter, though the damage was slight,
unseen and unproven. If you look at the
third column of Table I, you will see this
rancher's total loss, numbering 12.

We have two justifications for extrapolat-
ing our mortality data to other areas, and
broadening the implications of our research:

(1) Terrain and management practices
appear to be quite similar over much of the
high mountain summer range, at least In
Colorado, and hence we believe that dis-
placement as a8 cause of sheep mortality is
in fact & common phenomenon.

(2) By maintaining contact with many
sheep ranchers and local land management
agencles we were able to indirectly follow
many operations over a wide area through-
out the summer. Our repeated requests for
reports of predator damages from any of
these parts met (significantly) with no re-
sponse, Therefore, we must infer that there
were few If any instances of significant preda-
tion losses over much of the northwestern
Colorado sheep ranges this summer.

We do not mean to infer that predators
in any instance do not cause significant
mortality to range sheep. There may in fact
be instances in which predation is severe
enough to economically destroy the rancher,
however, we were unable to document any
such and hence believe that these are rare
oceurrences.

Occurrences such as the aforementioned
bear incidents, in which the rancher's
arithmetic was shoddy at best, coupled with
the actual fact of numerous sheep turning
up missing at season's end may give insight
into the genesis of the high predator loss
claims reported by some operators. There-
fore, we find serious cause to question the
assumption that coyotes are in fact respon-
sible for large numbers of sheep deaths, but
{feel rather that much mortality may be due
to management practices.

However, the active role of the predator in
domestic sheep loss is difficult to state pre-
cisely. We do know that coyotes kill sheep.
Their reasons for doing so are at times
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clearly for food sources, and at other times
obscure at best.

The next point which merits some atten-
tion is the question of whether sheep killing
is a universal activity among coyotes. As far
as we could ascertaln by observation, kills
were perpetrated by 2-3 individuals out of
a considerably larger predator population
within hunting range. One dramatic ineci-
dent involved an animal who killed four
sheep and was later trapped. It was found
that this coyote was severely incapacitated
by what seemed to our veterinarian to be a
previously ingested sub-lethal dose of thal-
lium poison. This was tentatively confirmed
by a poison analysis laboratory. After her
demise, killing ceased. Due to poor denti-
tion and widespread systemic lesions, it is
quite possible this coyote was unable to ob-
tain food in another manner. The low inci-
dence of kills in both Moore's and the Circle
A bands concomitant with great amounts of
howling activity and numerous scats in these
allotments lead us even further to suggest
that killer coyotes are true miscreants and
are the exception rather than the rule.
ATTITUDES, OPINIONS, AND RECOMMENDATIONS

ON PREDATION LoOSs AND CONTROL—PART

II

Throughout the course of the summer,
rapport was established and maintained with
several sheep ranchers throughout the area
whose operations varied in size from 350
lambs and ewes to well over 8,000.

It is of interest to note the conflicting
nature of the views held on predation by the
small and large operators. (A small operation
is defined as less than 1,000 ewes and lambs.)
There was a strong concurrence of opinion
among small ranchers that predation dam-
age was caused primarily by one or two local
coyotes, the rest playing no role whatsoever
in their losses. Many of them felt that a
well tended herd has greatly reduced losses
from those under less careful management.
Further the majority of these individuals
were opposed to the use of broad spectrum
poisons and were of the opinion that specific
control through use of rifles or steel traps
was effective in reducing the predation loss.

The large ranchers were quite diametri-
cally opposed to this view and made such
statements as, “Without 1080 (i.e. sodium
fluoroacetate), our outfits would go broke.
It is this poison that has saved our lives.”
On the whole, the large operators feel that
all coyotes are killers and that they must
be largely eliminated in order to reduce
stock loss,

DOLPHINS: ANOTHER ENDANGERED
SPECIES

Mr. PERCY. Mr. President, one area of
our ocean’s ecology which has generally
been ignored, is the one concerning ma-
rine mammals. In February, the Senate
Commerce Committee will hold hearings
on S. 1315, the Ocean Mammal Protec-
tion Act; other bills dealing with this
conservation issue have been introduced
in both the House and Senate.

It is in the light of this growing con-
cern that I noted with special interest,
and would like to share with my col-
leagues, the excellent article by Lewis
Regenstein which appeared on January
11 in the Washington Post. The writer is
the Washington coordinator for the Com-
mittee for Humane Legislation, a group
organized to help conserve wildlife and
save endangered species.

Mr. President, I ask unanimous con-
sent that the arficle entitled “Dolphins
and Porpoises Face Threat of Extinc-
tion” be printed in the Recorp.

There being no objection, the article
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was ordered to be printed in the Recorp,
as follows:

ABUSED BY THE Tuna FisHING INDUSTRY—
DOLPHINS AND PORPOISES FACE THREAT OF
EXTINCTION

(By Lewis Regenstein)

Dolphins and porpoises are among the most
intelligent and highly evolved of all the
world’s creatures. It is easy to see why these
friendly and fascinating animals have cap-
tured the imagination and interest of a large
segment of the American publie, for they
have become the subject of countless movies,
television programs, and children’s stories, as
well as the star attractions at oceanariums.
Unfortunately, they have also become the
major victims of a new type of fishing tech-
nology invented and utilized by the U.S. tuna
industry; and in recent years, over a million
dolphins have been killed by U.S. tuna fisher-~
men. As a result, schools of dolphins and
porpoises are decreasing in size and numbers
at an alarming rate; and several species of
these animals may shortly be threatened with
extinction.

There are about 80 different types of dol-
phins and porpoises, and they belong to the
same biological family as the whales, the
mammal order cetacea. These animals ex-
hibit many qualities that we like to think of
as "human’: they are warm blooded, air-
breathing mammals which nurse their young
and usually bear a single calf every three to
four years.

Man has traditionally enjoyed a friendly,
cooperative relationship with dolphins; and
in some areas such symbiotic arrangements,
celebrated in local folklore, still exist. Some
aboriginal tribes living along the coastlines
of Australia, New Zealand, and the Mediter-
ranean have for generations utilized the help
of dolphins to drive fish into their nets.
Naturalist Tom Garrett, a wildlife consultant
for Friends of the Earth, has described how
tribes in the Amazon basin cultivate the
friendship of fresh water dolphins to protect
them against such dangers as piranha fish.

Some natives reportedly refuse to enter the
water without first “calling” a friendly dol-
phin by knocking on the side of the boat.
Moreover, the countless sea legends of dol-
phins saving the lives of drowning people
may have some sclentific basis, since these
animals instinctively swim under their young
and buoy them up to the surface so that they
will not drown during their infancy period.

The anclent Greeks had a deep and fre-
quently awed appreciation for dolphins.
Aesop, writing some 600 years B.C., made
favorable references to these animals; and
Oppian, in the second century A.D., called
the killing of dolphins “an offense to the
gods . . . as execrable as the murder of a
human.” Pliny the Elder has described how
the Greeks used dolphins to lead them to
schools of fish and then shared their catch
with these friendly cetaceans. According to
him, the dolphins even waited in the area
until the following day, to be rewarded for
their efforts with bread dipped in wine.

Aristotle has written that “this creature is
remarkable for the strength of its parental
affection”; and females do indeed show great
concern for their young, nursing them until
they are about 18 months of age. This
mother-young relationship lasts for several
years, and dolphins 4 to 6 years old have been
known to seek out their mothers from a
group when they become tired, sleepy or
frightened. Adult dolphins also exhibit
strong protective traits towards one another:
and the killing or capture of one sends a
shockwave of trauma through the entire
herd.

Scientific studies of dolphins have con-
firmed their extraordinary intellectual capa-
bilities. The brain of the dolphin is quite
convoluted, even more so than that of man.
Moreover, Colin Taylor of the Port Elizabeth,
South Africa, oceanarium has studied adult
dolphins teaching their young and belleves
that the infants learn close to 1,000 “words.”
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The U.S. Department of Defense has also
made extensive studies of dolphin intelli-
gence, primarily for such things as locating
sunken ships and in anti-submarine warfare
projects. (Some dolphins even developed
uclers from the strain of learning their mis-
glons!) In one such experiment, a female
dolphin, using its sonar system, has learned
to differentiate between copper and alumi-
num plate by echo ranging.

Interestingly, the Soviet Union not only
studies dolphins but has also banned the
killing or capture of these animals; the Min-
ister of Fisherles, Alexander Ishkov, calls
them “marine brother to man.'” In urging
that worldwide protection be accorded these
creatures, Ishkov pointed out that “the teeth
of a dolphin could turn him into a dangerous
enemy. But, no dolphin has ever attacked or
molested a man, even in self-defense.”

Yet these fascinating creatures are rapidly
being wiped out, in large part by the Amer-
ican tuna fishing industry. The fishing prac-
tices in U.S. tuna fleets are similar to that of
the ancient Greeks in that dolphins are used
to locate and follow schools of tuna. How-
ever, after leading the fishermen to the
tunsa, the dolphins are entrapped in the tuna
nets and killed, In 1970, in one area of the
Eastern Tropical Pacific, between 250,000
and 400,000 dolphins are estimated to have
perished in the huge “purse-seine” tuna nets
which only recently came into widespread
use. These nets sometimes entrap as many as
2,000 dolphins at a time along with the yel-
low-fin tuna with which they are usually
found. After being netted, the dolphins usu-
ally swim about wildly in a desperate effort to
escape. They then huddle together “singing”

. in one corner of the net; those that instinc-

tively “sound” or dive to the bottom usually
become ensnared in the meshing and drown.
Other dolphins become so frightened that
they go into a state of shock and also drown,
The rest make little attempt to jump out of
the nets and escape, since they will not, as &
rule, abandon their infants or desert a fel-
low dolphin that seems to be injured or in
distress. The majority of dolphins killed In
this manner have been females and infants,
primarily of the spinner (Stenella longiro-
stris), spotter (Stenella graffmani), and com-
mon dolphin (Delphinus delphis) species.

The result of these tuna fishing operations
has been a serlous reduction in the numbers
and composition of the dolphin schools, and
they are becoming much harder to approach
than in the past. Many scientists concerned
with this problem fear that the above types
of dolphin may soon face a very real danger
of extinetlon, particularly since Mexico,
France, Spain and fleets operating under the
Panamanian flag are increasingly turning to
purse-seine technology. Moreover, with the
rapidly approaching extinction of the great
whales, dolphins and porpoises may well be-
come an economically feasible (albeit tempo-
rary) substitute source for the products of
the larger whales, particularly since they
are already being “harvested” in such ex-
traordinary numbers. The Japanese, for ex-
ample, have already established a dolphin
“fishery” and in 1970 are estimated to have
“taken’ some 200,000 of these animals.

The powerful tuna industry has been vig-
orously lobbying in Congress in an attempt
to exempt itself from pending legislation
which would protect ocean mammals. While
claiming (without convincing evidence) that
new nets and techniques have been devel-
oped which will reduce dolphin mortality,
the Industry has been successful in obtain-
ing legal permission to continue their waste-
ful fishing methods. A marine mammal “pro-
tection” bill, originally introduced by Rep.
Glenn Anderson (D-Cal.), whose district in-
cludes the port of Los Angeles where most
of the tuna boats are based, was reported out
of Rep. John Dingell's Wildlife Conservation
Subcommittee in December, 1971. The act
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contains provisions which give the Secretary
of Commerce broad discretion to allow the
tuna Industry to continue killing dolphins,
including the wuse of “general” blanket
permits which may be issued to the fisher-
men for the “taking” of these animals. Such
language was reportedly insisted upon by
the Nixon administration, acting through
the Commerce Department and the Repub-
lican members of the subcommittee, whose
senior member, Rep. Thomas Pelly (R-Wash.)
represents a district which includes the
builders of the tuna fleets as well as many
Commerce Department bureaucrats based in
Seattle.

Representative David Pryor (D-Ark.) and
other congressmen plan to offer strengthen-
ing amendments to this bill when it comes
up for a vote this month or next. However,
the Senate has not yet taken any action on
the ocean mammal legislation pending be-
fore it; and Senator Ernest Hollings (D-
8.C.) subcommittee of the Commerce Com-
mittee has so far refused to even schedule
hearings on these bills. In the meantime sev-
eral conservation groups are threatening to
launch a boycott of tuna products unless the
industry takes immediate steps to solve the
problem.

Because of the limitations of human in-
telligence, man may never perceive the real
nature, the true significance, of these
unique creatures that he is so needlessly de-
stroying. A hint of this vast and untapped
wealth of knowledge is contained in the
writings of a Russian delphinologist, Pro-
fessor Yablakov:

“Dolphin societies are extraordinarily
complex, and up to 10 generations coexist
at one time, If that were the case with man,
Leonardo Da Vincl, Paraday, and Einstein
would still be allve . . . Could not the dol-
phin’s brain contain an amount of informa-
tion comparable in volume to the thousands
of tons of books in our librarles?"

Dolphins play an integral if little under-
stood role in the health and stability of the
oceans' ecology—ecosystems that are funda-
mental to the survival of man’s own environ-
ment. If we allow selfish men to destroy or
allenate the dolphin before we have had a
chance to learn what it can teach us, then
we will compound the inherent evil of
human nature with a foolishness which may,
in the end, hasten our own doom.

TEST BAN RESOLUTION ENDORSED

Mr. KENNEDY. Mr. President, I re-
cently introduced Senate Resolution 230
calling for a new diplomatic initiative by
the United States to seek a comprehen-
sive nuclear test ban treaty. The resolu-
tion also urges the President to announce
a moratorium of underground nueclear
weapons testing to remain in effect so
long as the Soviet Union abstains from
testing.

I believe it is time to conclude nego-
tiations that began 9 years ago. We
pledged at the time of the Partial Test
Ban Treaty to pursue negotiations lead-
ing to a comprehensive nuclear weapons
test ban treaty. Five years later we re-
affirmed that pledge in the Nonprolifera-
tion Treaty.

In 1963, military concerns about main-
taining our deterrent and technological
concerns about verification prevented the
conclusion of a comprehensive treaty.

Today, those concerns no longer are
valid. Our deterrent is totally adequate
against any strategic threat. Any change
therefore in the nuclear balance of power
is likely to produce less security rather
than more security.

Also, continued testing increases the
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possibility of a breakthrough in weapons
technology which would permit a truly
cheap nuclear weapon to be developed.
Such a development would encourage
smaller nations to develop nuclear
weapons, increasing the risk of nuclear
accidents.

Perhaps equally important is the im-
pact of uncontrolled testing on any stra-
tegic arms limitations agreement. A ban
on testing would make it unlikely that
any qualitative change in warhead de-
velopment could affect the parity written
into a SALT agreement. For instance, the
inability to undertake extensive testing
would make it unlikely that the Soviet
Union could deploy a second generation
MIRV.

Thus, a comprehensive test ban treaty
would do the following: First, it would
act to assure the maintenance of our de-
terrence; second, it would prevent nu-
clear proliferation; and third, it would
support and strengthen any BSALT
agreement.

The administration has also repeatedly
affirmed its desire for a test ban if ade-
quately verified.

In this regard, recent developments
both in seismological detection and in
satellite intelligence-gathering provide
the rationale for pursuing new negotia-
tions without demanding the same level
of onsite inspection as in 1963.

There have been numerous scientific
reports of late noting our increased ca-
pacity to detect underground nuclear
explosions and to distinguish them from
earthquakes. I ask unanimous consent
to place in the REcorp articles by Walter
Sullivan of the New York Times and by
Jack P. Ruina of Science on this subject.
It is particularly noteworthy that Mr.
Ruina, former head of the Pentagon’s
Advanced Research Projects Agency,
stated in his article:

The Improvements in selsmic detection re-
duce substantially the need for on-site in-
spection. The now manifest technical limits
to the effectiveness of on-site inspection
further reduce its significance both as &
means of verification and as a deterrent to
treaty violations.

Thus, he adds:

Now on-site inspection seems hardly rele-
vant to the important conslderations in-
volved In assessing the risks and benefits
of a CTB.

With verification no longer the ob-
stacle that it was 9 years ago, I believe
the United States has the opportunity
to remove past obstacles to a compre-
hensive test ban treaty.

In that effort, my resolution proposes
that the President announce a mora-
torium on U.S. underground nuclear
testing so long as the Soviet Union ah-
stains from testing.

It is my hope that such an initiative
will provide the same impetus to nego-
tiating a comprehensive agreement as
President Kennedy’s action 9 years ago.
Two months after announcing that
moratorium, the two nations signed the
partial test ban treaty.

I believe it is important to note that
my resolution has received impressive
support from some of the leading figures
in American arms control activities of
the past decade.
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Thus, I ask unanimous consent to
place in the REcorp a telegram support-
ing my resolution from Marvin L. Gold-
berger, chairman of the Federation of
American Scientists and a former Chair-
man of the Strategic Weapons Panel of
the President’'s Science Advisory Com-
mittee; Adrian Fisher, former Deputy
Director of the Arms Control and Dis-
armament Agency under Presidents
Kennedy and Johnson; Morton H. Hal-
perin, former Deputy Assistant Secre-
tary for Arms Control and Policy Plan-
ning under President Johnson and senior
staff member of the National Security
Council under President Nixon; Frank-
lin A. Long, former Assistant Director
for Science and Technology of the Arms
Control and Disarmament Agency;
George Rathjens, former Deputy Direc-
tor of ARPA; Herbert Scoville, Jr., for-
mer Deputy Director for Science and
Technology of the Arms Control and
Disarmament Agency; and Herbert F.
York, former Director of Defense Re-
search and Engineering under Presi-
dents Eisenhower and Kennedy.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

[From the New York Times, Jan. 30, 1972]

TesT DETECTION: HOW ToO TELL A QUAKE
FroM A BrasT

(By Walter Sullivan)

More than a decade ago Soviet and Ameri-
can experts in seismology—the study of earth
tremors—sat down in Geneva to explore pos-
slble methods for policing a ban on testing
nuclear weapons underground., The Ameri-
cans presented data from earthquake moni-
tors of that period to show that it was im-
possible to discriminate reliably between
earthquakes and nuclear explosions. Conse-
quently the United States insisted on being
allowed to inspect places in the Soviet Union
from which “suspiclous” seismic waves had
originated. The Russians refused and ever
since the issue of on-site inspection has
stood in the way of a total ban on nuclear
testing.

But today methods for discriminating be-
tween the tremors induced by explosions and
those caused by earthquakes are much more
sophisticated. And as evidence by a number
of analyses published in sclentific journals in
recent weeks, such as one in Sclence co-
authored by Jack P, Ruina, former head of
the Pentagon’s Advanced Research Projects
Agency, there appears to be a general con-
viction among specialists that the problem
should no longer stand in the way of a total
ban on nuclear explosions, The one remain-
ing obstacle, they say, is political.

The basis for the scientific claims is rooted
in a new technique that makes it possible, at
remote stations, to discriminate between
tremors induced by an explosion and those
resulting from a natural earthquake. The
method is considered reliable for any explo-
slon large enough to play a role in changing
the “balance of terror” of the nuclear powers.

Earthquakes and explosions generate dif-
ferent tremor patterns. When something
jostles the earth, be it the rupturing of rock
in an earthquake or an explosion, two classes
of waves are generated: body waves and sur-
face waves. The surface waves are analogous
to those that radiate on the surface of water
when a stone is dropped into a pond. The
body waves are like those that travel through
the body of the water, startling fish at even
the greatest depths.

It has been found that exploslons differ
from natural quakes in being relatively in-
efficient producers of surface waves. Thus at
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a distant station it is possible to determine
the nature of an event by comparing the
strength of surface waves that it produced
with the body waves. If the surface waves
are strong in relation to the body waves, it
was & natural earthquake; if they are weak,
it was an explosion.

While many in the scilentific community
believe that only politics is holding up a
total test ban, military advocates of contin-
ued testing argue that there are compelling
reasons to do so, These include the need to
make certaln that warheads, long in storage,
have not deteriorated; the need to develop
warheads with speclal effects (such as in-
tense radiation or blast to destroy incom-
ing missiles); the need to improve systems
to avoid accidental detonation and the need
to keep the weapons development establish-
ment vigorous.

[From Science, Jan. 14, 1972]
A COMPREHENSIVE BAN oN NUCLEAR TESTING
(By Robert Neild and J. P. Ruina)

The technical, strategic, and political as-
pects of a comprehensive test ban (CTB)
treaty have changed since they were debated
in the negotiations leading up to the limited
test ban (LTB) treaty of 1863. Progress in
the technical art of seismic monitoring may
now permit nations to overcome the verifica-
tion obstacle that blocked the CTB In the
past. The gradual realization that new nu-
clear bomb technology is not critical to the
strategic balance between the superpowers
has also reduced concern about the risks of
entering into a CTB.

In this article, we review the range of is-
sues involved in the consideration of a CTB.
Often the negotiations at Geneva and the in-
ternal debates in the United States have been
s0 dominated by technical issues, notably
those regarding verification, that the political
and military significance of a CTB has been
lost or ignored.

BACKGROUND

Any history of the LTB must consider the
dimensions of the process of negotiations.
The most obvious dimension is the record of
official statements and the formal negotiating
process itself—that process in which the
parties to the negotiations make evident
their policy declsions regarding negotlations.
Much of the written history of this dimen-
sion is avallable (1) However, what is less evi-
dent is the nature of the intragovernmental
negotiations that necessarily precede and ac-
company intergovernmental negotiations, We
know a good deal about the United States’
internal process. We know almost nothing
about the Soviet Union’s, but we must as-
sume nevertheless that, in that country too,
there was internal argument and debate on
the test ban issue. The intermational nego-
tiations consisted largely of sparring rounds
on a few lssues—the test ban's relation to
more general disarmament and on-site veri-
fication. What we know about the internal
debate In the United States and what we
surmise about debate in the Soviet Union
point up political and military issues that
were never stated in the international ne-
gotlating process, but that were, neverthe-
less, motivating forces behind each country’s
position.

A test ban was proposed in 1954 after both
the United States and the Soviet Union had
tested thermonuclear devices and after the
fallout from a particularly large U.S. test (15
megatons) in February 1954 had affected
the crew of a Japanese fishing boat. From
then until 1963, when the LTB treaty was
signed, there were periods of serlous negotia-
tions, periods devoted to technical analyses,
and a test cessation lasting almost 3 years—
during which each side agreed to refrain
from testing if the other did likewise—often
punctuated by unilateral proclamations or
bitter accusations, or both.
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The United States was worried that a nu-
clear test ban would be a prelude to a ban
on the use and even the possession of nuclear
weapons and that this would eliminate the
West's nuclear superiority, which was con-
sidered necessary to balance Soviet superior-
ity in conventional forces in Europe. A test
ban was therefore held to be detrimental to
the West unless limitations on nuclear forces
were tled to limitatlons on conventional
forces. In 1959, the United States dropped its
requirement that the test ban be linked to
other disarmament measures. It focused lts
“anxieties” on the technical gquestions in-
volved in verification. American technical
analyses indicated that monitoring nuclear
explosions would be particularly difficult if
the tests were underground. As a conse-
quence, the United States insisted that, be-
fore it would sign a comprehensive test ban
treaty, 1t must have the right of on-site in-
spection. The Sovlets, for thelr part, viewed
this U.S. requirement very suspiclously and
claimed that this was required not for tech-
nical reasons, but for the U.S. intelligence
services, However, for a short time in the
course of the negotiations, the Soviet Union
took the significant step of agreeing to per-
mit a certaln small number of on-site in-
spections, Considering previous Soviet atti-
tudes toward any foreign intrusion, this
appears to have reflected great interest on
their part in reaching an agreement at that
time.

When resolving the Cuban missile crisis in
1962, both powers recognized the need for
détente and a demonstration of reconcilia-
tion. A nuclear test ban treaty, which was
ripe for conclusion after years of negotla-
tion, was mentioned in this connection in
the exchange of messages during the crisis.
In renewed negotiations, the SBoviet Union
revived its willingness to accept a small
number (that is, two or three) of on-site
inspections per year. For its part, the United
States reduced the requirement from between
12 and 20 inspections per year to seven per
year, An agreement seemed virtually in hand,
However, existing doubts and internal pres-
sures found expression In arguments about
the exact number of on-site inspections re-
quired. A compromlise between three and
seven was not reached. In retrospect, it is
difficult to see how U.S. security could have
been dependent on precisely seven on-site
inspections or how Soviet security could have
been more compromised by seven (or five)
inspections per year than by three. But this
numbers game became a politically insuper-
able obstacle to an agreement that banned
underground testing. Fortunately, the lead-
ers of both sides salvaged some of the spirit
of the negotiations and agreed to the LTB.
On 10 October 1963, the LTB, with no pro-
hibition on underground testing, came into
force. It included a commitment to continue
negotiations for a CTB.

The Soviet Union later withdrew its offer
permitting on-site inspections. Looking back,
we can see that not only was the opportunity
to reach a CTB agreement missed, but also,
and perhaps more important, the opportu-
nity to introduce reciprocal on-site inspec-
tions in the Soviet Union and the United
States was missed. If the precedent of on-site
inspections had been established, subse-
quent disarmament negotiations might have
been more fruitful.

The internal debate In the United States
was much less about on-site inspection per
se than about the ease with which the Soviet
Union could secretly violate a test ban agree-
ment. Those who were particularly suspi-
cious of the Soviet Union belleved it folly to
agree to anything that limited U.S. freedom
to test. Looking back at the late 1950's and
early 1960's, we can see that ambiguous po-
sitions, vacillation, and slow decision-mak-
ing reflected internal differences over the
general wisdom of a treaty, as well as over
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specific aspects of a treaty, such as the dan-
ger of fallout and the military necessity for
underground tests.

When, after the Cuban crisis, President
Kennedy determined that a treaty was im-
portant, he was willing and able to resolve
some of the internal differences; thus the
LTB resulted. We know from public state-
ments and from the changes in the Soviet
Union’s position that they, too, had some
internal problems. Khrushchev later re-
counted his struggle to persuade his Coun-
cil of Ministers to agree to three on-site in-
spections when he felt that the United States
would accept this too (2).

Before the LTB went into effect, the United
States and the Soviet Union were almost
totally preoccupied with the issues as they
affected their relationship to each other.
Other countries, by and large, took positions
that can be explained in part by their places
in the nuclear hierarchy. Britain generally
seemed to want to eliminate the political
and technical obstacles that arose, but until
the completion of its weapons test series in
1958, Britain was less positive about immedi-
ate cessation of tests. France felt that its
position demanded that it pursue the devel-
opment of nuclear weapons unless there was
going to be complete nuclear disarmament;
France started its testing program in 1960,
during the U.S.-Soviet testing moratorium,
China likewise advocated full nuclear dis-
armament, However, in July 1963, when the
LTB was being concluded, China publicly
denounced the agreement., This seems to
have been a major step in the breach in
Sino-Soviet relations. The LTB was nego-
tiated without the participation of China
and France, and this no doubt added to their
annoyance. The remaining countries were
generally without nuclear weapons and with-
out nuclear ambitions, and they supported a
test ban as a way to prevent nuclear fallout
and as a door to arms limitation.

Since the LTB, nuclear testing by the
superpowers has not ceased, but has gone
underground. The total number of tests re-
ported by U.S. authorities before and since
the LTB, as of 1 January 1971, are United
States, 539 (310 before, 229 since): Soviet
Union, 173 (126 before, 47 since); Britain
26 (23 before, 2 since); France, 37 (7 before,
30 since) ; and China, 11 (all after the LTB).
Swedish Defence Research Establishment fig-
ures indicate Soviet tests to be 236 (163 be-
fore, 73 since). There are indications that
the actual number of U.S. and Soviet tests
may be substantially higher than the num-
bers officially announced.

VERIFICATION

For over a decade, the presumed obstacle
to a CTB was whether or not national means
of verification were sufficient to monitor tests
and verify that a CTB was not being violated.
Specifically, the question centered on wheth-
er on-site inspections were necessary to veri-
fy compliance with a treaty.

The U.S. position has been that the main
means of monitoring underground nuclear
explosions is analysis of selsmic signals. This
involves two steps—detection (that is, a
signal must be detected, thus indicating that
there has been a seismic event and, as far as
possible, locating 1it) and identification
(that s, analyzing seismic signals gener-
ated by the event to see whether the source
was an explosion or an earthquake). Not all
detected signals can be identified (3). There-
fore some on-site inspections were demanded
as & means of spot-checking that detected
but unidentified signals were not caused by
nuclear explosions. The United States has
always been prepared with a mass of tech-
nical evidence to support its position that
seismic identification without on-sife in-
spection was an inadequate means of verl-
fieation.

The Soviet Unlon has engaged in technical
discussion but has not linked its technical
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arguments directly to its position that on-
site inspection Iis not necessary for verl-
fication.

Since it was recognized that only seismic
evidence could be used to demand an on-site
inspection, this form of verification was
limited to tests that could be detected by
selsmic means. This seems to indicate that
the United States was willing to risk possible
Soviet treaty violations stemming from
both very low yield tests and from inter-
mediate yleld tests that, in theory, could be
selsmically concealed, but was unwilling to
risk possible violations from seismically
detectable tests.

At the time of the signing of the LTB, the
United States estimated (3) that:

(1) A selsmic detection system could be
built, with instruments placed outside the
Soviet Union, which would have a high
probability of detecting underground tests
of about 1 to 2 kilotons in hard rock, as well
as earthquakes giving comparable signals.
Underground tests in softer materials such
as dry alluvium generate signals that are
smaller by as much as a factor of 10 and
therefore would have to be 10 to 20 kilotons
in yield before being detectable.

(2) Such a system would detect about 170
earthquakes annually in the Soviet Union. of
these, only about 20 would be clearly iden-
tifiable as earthquakes by seismic techniques
then in hand.

(3) Concealment methods, such as
muffling seismic signals by testing in very
large cavities or masking signals by making
tests coincide with earthquakes, could, in
principle, make it possible to test at much
higher ylelds—perhaps up to 100 kilotons—
without selsmic detection. Such concealment
methods were costly and fraught with prac-
tical engineering difficulties, but they might
be feasible on some scale. They would also
increase the likelihood of detection by non-
selsmic means.

Since the LTB has been in effect, progress
in seismology has demonstrated that the
detection threshold can be somewhat lower
than the level of 1- to 2-kiloton explosions
in hard rock. Of far greater importance is
the discovery that explosions almost always
produce smaller long-period surface waves
than do shallow focus earthquakes of the
same body wave magnitude. This means
that, if desired, systems can be bullt which
can identify explosions and earthquakes ex-
tremely well, down to a level equivalent to
about a b-kiloton explosion in hard rock,
leaving only & small number of detected but
unidentified events annually (4). Moreover,
improvements in identification give promise
of continuing down to levels equivalent to 1-
to 2-kiloton explosions in hard rock, al-
though it will never be possible to identify
all seismic events that are detected, since
identification requires more information
than detection (5). To go further in im-
proving seismic means for monitoring un-
derground explosions, it would be necessary
to lower the detection threshold, which will
become ever more difficult. Thus, the point
of diminishing returns for seismology re-
search in nuclear test monitoring may soon
be reached. Meanwhile, the systems installed
and now operating lag some way behind the

technical possibilities described here.

The problems of concealment are pretty
much the same as they were. Any analysis
of the significance of concealment must take
account of the fact that making progress in
nuclear weapons technology poses serious
practical difficulties and that these are com-
pounded by the requirements of clandestine
testing. What is often forgotten is that the
primary goal of a nuclear testing program
is advancing nuclear weapons technology—
not avoiding detection per se. Clandestine
testing is mot predominantly a game of
“hide and seek.” No country is going to
embark on necessarily costly, complicated,
and risky concealment measures unless it
judges the gains to be great.
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In addition to the progress in selsmology,
research carried on in the United States on
the technical aspects of on-site inspection
has shown that visual observation and radio-
chemical analysis are the only useful tech-
niques, but that even these techniques are
not effective when a test explosion is suffi-
ciently deep to prevent surface disturbances
and seepage of radioactive gases to the sur-
face (6).

The improvements in seismic detection
reduce substantially the need for on-site
inspection. The now manifest technical
limits to the effectiveness of on-site inspec-
tion further reduce its significance both as
a means of verification and as a deterrent
to treaty violations.

However, interest in on-site inspection has
not disappeared, since the door to possible
violation with tests above the seismic detec~
tion threshold cannot be completely closed
by seismology. Every method, including on-
site inspection, that offered any hope of aid-
ing verification and increasing the difficul-
ties and risks for a potential violator would
be grasped, if great military importance
were to be attached to the occasional tests
that might be detected, but not identified,
seismically.

Recognized but rarely discussed are non-
selsmic means for detecting and identifying
underground explosions. Satellite sensors can
be exploited for this purpose, as can tradi-
tional means of intelligence, although how
helpful either of these methods is In supple-
menting the seismic means is not known to
the publiec. They can be helpful in detecting
clandestine tests and In directing careful
examination of seismic records relating to
specific times and locations. They may also
be significant in helping to identify suspi-
cious events first detected seismically.

The significance of nonselsmic means Is
that they are varied and secret and that they
may not diminish in effectiveness with small-
er tests in the same way as seismic means.
It will be hard to find ways to deceive them
all, and a potential violator will not feel se-
cure, no matter how much effort he puts
into selsmic evasion.

Although the need for on-site inspections
was a key issue to both the United States
and the Soviet Union, the character and
detalls of on-site inspections were but little
discussed. How intrusive need they be? How
well would they work? The lack of discussion
of these issues may Indicate that nelther na-
tion expected to be allowed an on-site in-
spection at a real test site, and that, at
most, they regarded the right of on-site in-
spection as only a deterrent to cheating. But
it may also be that on-site inspection was
mainly a proxy issue for other apprehensions
that the superpowers had about signing a
treaty or for their inability to have thelr
disparate constituencies face up to accept-
ing a treaty. Now on-site inspection seems
hardly relevant to the important considera-
tions involved in assessing the risks and
benefits of a CTB.

There are very few references to the prob-
lems of verlfication for countries other than
the superpowers. This is so for a combina-
tion of reasons.

(1) The superpowers are no doubt inter-
ested In observing the military activities of
other countries, including, in particular, the
testing of nuclear weapons and their dellvery
systems. But if they observe tests by Britain,
China, France, or any other country that
“goes nuclear,” this is not likely to influence
strongly their own highly advanced programs
for testing nuclear warheads.

(2) The acquisition of nuclear weapons
has been an overt act from which govern-
ments sought to derive political advantage.
Most countries would not go nuclear by
clandestine testing.

(3) Countries going nuclear are likely to
start with tests large enough to detect. To
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date, such tests have usually been around
20 kllotons. For technieal reasons, this ap-
pears to be the easiest and the most eco-
nomical size for a first weapon.

It is important to note that there are great
variations in the technical difficulty of mon-
itoring different countries. Israel, a very
small and barren country, should be very
easy to monitor; Japan, large and highly
seismic, relatively hard to monitor. Also,
the great variation in political openness of
different countries allows very different
levels of collateral intelligence to be obtained
about nuclear developments.

MILITARY SIGNIFICANCE OF TESTS

The next question to consider is the nature
of the miiltary attractions to the two super-
powers of continuing nuclear tests and, in
particular, what, if anything, could be gained
by illicitly conducting nuclear tests after a
CTB was introduced.

Nuclear tests are conducted to maintain
confidence in existing stockpiles, to prove
the feasibility of new weapons designs, to
measure nuclear explosion effects, or to con-
tribute to research and development in
weapons technology. Some tests serve more
than one purpose.

Confidence tests are occasional tests for
the purpose of maintaining confidence In
weapons already stockpiled. Since materials
age and inadvertent changes may occur in
production, military authorities frequently
insist on sampling the performance of their
weapons, These tests are not intended to ad-
vance the state of the art.

It is not clear that such tests are really
needed, since a bomb need not have any
moving parts and tests of the entire device,
short of going nuclear can be carried out.
Nuclear fuels work, as the world knows all
too well, and their chemical integrity can
be checked by conventional chemical means.
If all tests were prohibited, steps would
surely be taken to minimize the possible de-
terioration in the reliability of the weapons.
Bomb designs, material standards, produc-
tion methods, and so on would be rigidly
frozen. But to the extent that confidence
diminishes, it is more likely to affect the at-
titude of those who plan a first use than of
those who plan retaliation only. The effect,
if any, is to widen the firebreak between non-
nuclear and nuclear weapons and to shift
nuclear weapons gradually toward the role
of weapons that are useful only to deter nu-
clear ettack.

Proof tests are tests of newly designed
weapons who deslgns are based on ac-
cepted and established principles. New de-
signs are needed to meet size, weight, shape,
or other performance requirements. Before
stockpiling, it is necessary to test a new
weapon to see whether it works as intended
and expected.

Tests without nuclear explosives or at less
than full yleld willl give less than full con-
fidence. Occaslonal single tests can do the
job; but full diagnostic instrumentation,
which raises the risk of detection by non-
seismic means, is not necessary, although
useful in the event of failure.

Without proof tests it would probably be
necessary to design new weapons systems
around existing nuclear bomb designs (7).
The effect is different for weapons intended
to deter attack than it is for those intended
to enhance the capability for fighting wars,

For the purpose of maintaining a credible
deterrent, the case of continued upgrading
and redesign of nuclear weapons is hardly
persuasive for several reasons: (i) deterrent
weapons tend to be in the larger yleld class,
in which warheads of high efficiency are al-
ready available to both superpowers; (ii) sev-
eral different bomb designs can be used to
make up a deterrent force, thus minimizing
the possibility of a catastrophic failure in the
force’s retaliatory capability; (iii) so much
overkill already exists that greater efficiency
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in the nuclear arsenals of either power is
hardly needed for deterrent capability.

It is interesting in this regard to speculate
on whether or not the deterrent capability of
elther power would have suffered if a CTB had
been in effect for the last decade, For ex-
ample, in the development of MIRV's (multi-
ple, independently targetable reentry vehi-
cles), the most significant advance in long-
range nuclear weapons in the past decade, it
is safe to assume that a system could have
been made using warheads of existing design
and that testing has merely permitted a bet-
ter combination of the numbers and sizes of
warheads for a given missile.

Another argument for the need to continue
testing is that it may lead to the design of a
new and effective defensive system that
would be critical to the strategic balance. But
for the superpowers, improvements in war-
heads are not likely to be as important as de-
velopments in other parts of the present de-
fensive systems. This can be seen in the fact
that, in many U.S. debates about technical
limitations of the ABM (antiballistic missile),
the limits imposed by nuclear technology are
not mentioned—all the emphasis is on the
deficiencies of radar, computers, component
reliability, and so on (8).

For military systems intended for fighting
wars, the case for continued upgrading of nu-
clear weapons is stronger, but is still not
compelling. Since these systems are designed
to battle with an adversary's system, superior
performance makes military sense. Technical
improvements in nuclear warhead design can
make for superior weapons systems. However,
other technical aspects of the system (for ex-
ample, speed, agility, and range), in addition
to such factors as military tactics and troop
training, will generally be more important to
the performance of the system than the pre-
cise character of the nuclear bomb it delivers.
Moreover, it can be argued that the super-
powers, with their long history of intensive
research and development and with their
many tests, already have so complete an ar-
senal of weapons designs that a suitable,
though probably not optimal, design can be
found to fit almost any particular require-
ment.

In effects tests, nuclear explosions are used
to provide a realistic nuclear environment
in which to test materials, electronic devices,
the survival of weapons against defense meas-
ures, and so on.

Tests of this kind are now conducted
underground and are primarily for the pur-
pose of improving designs of warheads for
ABM interceptors and for missiles intended
to penetrate ABM defenses. By now, the
superpowers have had so much experience
with underground tests that they could pur-
sue a serious (though limited) program of
effects tests even if they were restricted to
yields below the seismic detection thresh-
old. With time for even more testing and
with growing disillusionment about the
military utility of ABM's, the need for effects
tests should become less compelling. An in-
ternational limitation of ABM’s, If stringent,
would certainly reduce the argument for ef-
fects tests.

Some effects tests are ruled out now by the
LTB's prohibition on atmospheric testing.
For example, existing missile silos appear
not to have been subjected to air-induced
ground shock from nuclear explosions by
either superpower; nor has the phenomenon
of radar blackout, induced by nuclear explo-
sions, been fully explored experimentally.

Research and development tests, including
tests to investigate entirely new prineciples in
weapons design, would be needed to advance
the state of the art toward pure fusion
bombs, neutron bombs, or major advances in
yield-to-weight ratios for very small weapons.
Large weapons are already very close to their
theoretical maximum in yield-to-weight
ratios, and improvement by a factor of 2 is
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probably all that we can reasonably expect.
This is quite insignificant compared with
the advances made to date; for example, the
yield of current weapons per unit of weight
is about 1000 times greater than that of the
bomb dropped on Hiroshima (7).

Vigorous research and development ap-
pears to be continuing on the assumption
that a breakthrough, comparable in signifi-
cance to the original development of the A-
bomb and the H-bomb, may lie around the
next sclentific corner. Before the L'TB, advo-
cates of the importance of nuclear research
and development to military security came
up with the possibility of a *“clean” bomb,
which would minimize radioactive fallout,
for strategic use, and a “neutron” bomb,
which would reduce blast effects but maxi-
mize lethal neutron radiation, for tacti-
cal use. Neither of these potential weapons
now seems significant in the military equa-
tion, and the advocates of tests have not
come up with anything “exciting” since
then—perhaps because the test ban issue has
been quiescent. But of course it is impossible
to prove that something of significance will
not be invented. Fears of the undiscovered
will undoubtedly persist, although they lose
a great deal of their strength as time passes
and nothing spectacular emerges from re-
search programs. It is now about two decades
since the H-bomb was developed. Progress
has not stopped, but research and develop-
ment In nuclear bomb technology seems, as
might have been expected, to be yielding
diminishing return. Much of the technical
cream was skimmed in the first decade after
the A-bomb was developed.

Research and development Iin nuclear
weapons technology can continue without
nuclear testing, but, of course, with a very
reduced scope.

In the light of considerations like these,
it is a matter of judgment as to how highly
one should value, in military-cum-political
terms, the results now derived by the super-
powers from nuclear tests. It seems clear
that the results are not as important as the
results of the first tests undertaken by these
or any other nations. Both the military and
political returns may now be low. If they are
low, the benefit of a CTB as a direct step
to stop the arms race between the two super-
powers is low, but so are the obstacles to
achieving that step. If the returns are high,
the benefits are high and so will be the ob-
stacles—in terms of the arguments about
what the other side might gain if it tested
clandestinely. In either case, those who work
in the nuclear weapons and test programs
will press for continued tests.

While there are no particular grounds for
assuming that if either superpower chose to
break a CTB it would do so secretly rather
than openly, it is interesting to speculate
about the conceivable character of a clan-
destine test program. If one assumes that a
violator would risk nonseismic detection, but
not seismic detection and identification—an
assumption for which there is no strong
foundation—then small tests will be safer
than big ones. A clandestine program might,
in such a case, include a series of under-
ground tests in soft, dry material to muffle
the seismic signal, in carefully chosen loca-
tions and at a fraction of a kiloton. and per-
haps oceasional tests in the 20- to 80-kiloton
range once every year or two, perhaps in the
shadow of an earthquake.

A program of this kind would permit con-
tinued research and development and the
measurement of effects to be carried further
than would be possible with no tests, but
probably not as far as is possible now with
unlimited underground testing.

On the other hand, it would not be possible
to have proof or confidence tests of very large
warheads. Also, except for warheads of small
yield, it would not be possible to develop war-
heads fully by using new technology, since
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such development would probably require
many tests.

This suggests that, as far as the super-
powers with their huge armories of nuclear
weapons are concerned, the testing and devel-
opment of small nuclear weapons could
scarcely be expected to change the balance
of power, The military in the superpowers
might show an interest in improving those
small weapons that they believe might im-
prove their ability to fight nuclear wars short
of a major nuclear exchange involving their
homelands; however, it is questionable
whether the notion of a limited nuclear war
is realistic, let alone desirable.

It can be argued that the nation that had
continued small tests would be able to keep
its nuclear weapon design teams together
and to maintain the vigor of its weapons
laboratories. In this way, it would have a lead
over a nation that had not continued testing,
if and when a treaty was not renewed or
wag abrogated. The substance of this argu-
ment rests on the highly questionable premise
that a lead of this kind could give one super-
power a significant political and military
advantage over the other, even though each
of them already has such a vast and varie-
gated arsenal of nuclear weapons.

For China, France, and the United King-
dom, however, the situation may be very dif-
ferent. These countries do not possess the
variety of nuclear weapons that the super-
powers possess. The state of nuclear tech-
nology in France and China is considerably
behind that of the superpowers. The point
of diminishing returns has certainly not been
reached in efforts to provide more variety for
their arsenals and in improving weapons.
Although to be in the same “nuclear class”
as the superpowers would mean building up
the quality and quantity of delivery vehicles,
which presents more serious obstacles than
progressing in nuclear technology, these
countries would be substantially limited in
their ultimate capability if they stopped nu-
clear testing now.

The interest and need for testing may be
different for each of the nonnuclear powers.
Some could probably develop and store a
small nuclear arsenal without any nuclear
tests. With knowledge about fisslon weapons
now avallable to anyone, it is feasible to
design simple weapons and be confident that
they will work, even if they are not tested.
Most of the fundamental design work and
essential laboratory tests can be carried out
without having any nuclear explosions. How=
ever, if the desire were to stockpile weapons
of & more advanced design without any nu-
clear tests, it could only be at the cost of
diminished confidence in such weapons.

PEACEFUL NUCLEAR EXPLOSIONS

Possible peaceful uses of nuclear explosives
were first explored in the United States as
Project Plowshare. Applications Investigated
include earth moving and excavation, natural
gas and mineral extraction, extraction of geo-
thermal energy, creation of underground
storage areas, and so on. The enthusiasm of
U.S. scientists for peaceful applications of
nuclear explosives stimulated interest in ex-
ploiting this technology elsewhere in the
world. But in recent years, U.S. enthusiasm
for peaceful nuclear explosions has dimin-
ished. Preliminary experiments and detailed
analysis now suggest that the potential of
nuclear explosions for peaceful purposes is
limited and that often other methods can
be found for accomplishing the same things.

Contributing to the disillusionment with
peaceful applications of nuclear explosions
is the reallzation that full explosions for
each feasible application would require very
large numbers of explosions. For example,
it may take hundreds of nuclear explosions
to extract significant amounts of gas or
other minerals. If several countries were to
exploit nuclear explosions for such purposes,
thousands of explosions could occur. This

CONGRESSIONAL RECORD — SENATE

might again raise concerns about radioactive
contamination.

But the major question here is whether
it would be possible to separate clvilian from
military nuclear explosions and hence
whether it would be possible to prohibit
military explosions in a CTB while permit-
ting peaceful explosions.

It may be that verification procedures
could be devised to ascertaln that no mili-
tary purposes were being served in a particu-
lar program of nuclear explosions—that is,
that the peaceful explosion was not also serv-
ing the purpose of a proof or confidence test
or that new bomb technology was not being
tested in peaceful applications. Even if such
procedures could be devised, they would un-
doubtedly involve some detalled disclosures
about the explosive device to all partici-
pants—nuclear and nonnuclear—and there-
by work counter to the purposes of the non-
proliferation treaty. They would also involve
observation by foreign technicians, sampling
and analyses of the products of the explo-
sion, and so on. All of these means of verifi-
cation could be considered intrusive and
would probably be difficult to negotiate. On
the other hand, without verification, peace-
ful nuclear explosions make violation so easy
that any country might eventually succumb
to exploiting a peaceful program for some
military purposes.

From what we now know, the benefits from
a program of peaceful explosions hardly seem
to match the costs, particularly if the costs
include ruling out a CTB. But a CTB need
not rule out possible peaceful applications
forever. One approach would be to ban all
nuclear explosions initially, stipulating that
for a perlod of several years parties to the
agreement should jointly investigate meth-
ods of verifying that military applications
are not being pursued in a program of peace-
ful nuclear explosions. If further analyses
suggest that peaceful explosions are more
promising than they now seem, the incen-
tive to exploit them constructively while
having a ban on military tests might en-
courage unprecedented International coop-
eration.

CONCLUSIONS

Our foregoing analysis of the role of a com-
prehensive test ban leads us to the following
conclusions.

(1) A CTB by itself will have little direct
effect on the arms race between the super-
powers. It would not hinder their nuclear
arms production and deployment nor would
it necessarily present a significant obstacle
to the development of new nuclear weapons
systems, despite limiting the development of
new nuclear warheads designs. It can hardly
make a dent in the destructive capability of
the superpowers or in their ability to step
up the pace of the arms race.

(2) The chief merits of a CTB reside in the
political sphere. It would help promote
détente and could help to escalate interest
in arms control agreements of broader scope.
But in neither of these effects would it be as
significant as a successful SALT (strategic
arms limitation talks) agreement. The CTB
also lingers as a piece of unfinished business
since the signing of the LTB in 1863. The
question can be and has been raised. “If the
superpowers are serious about arms control,
why have they not accepted the CTE, which
is simple in concept and in form and is also
free of serlous military risks?” Such doubts
about the sincerity of the superpowers’ will-
ingness to limit their own arms development
will persist as long as there is no CTB. Sub-
stantial agreement at SALT would lessen
some of this effect too, but would not elimi-
nate it completely.

(3) Recent progress in seismic identifica-
tion has been impressive, and other means
of obtaining technical intelligence about nu-
clear testing have probably also Improved
greatly. In addition, research on the tech-
nical means of on-site inspection has demon-~
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strated its limited effectiveness. Therefore,
the role of on-site inspections as an added
deterrent to cheating on a CTB has dimin-
ished substantially. This is not to say that
detection and identification of all nuclear
tests is possible now, or ever, but only that
on-site inspection would add very little to
the other technical means now available for
verification.

(4) It will become increasingly difficult in
the United States to oppose the CTB on the
basis of risks that accompany possible Soviet
evasion of a treaty that does not include the
right of on-site inspection. The opposition to
a direct argument that nuclear testing is
important to keep pace with continuing
worldwide technical and military develop-
ments. The justification for U.8. testing is
only in part because of advances in Soviet
nuclear technology per se. Those opposing
a CTB may argue that it makes little sense,
and may even be courting danger, to freeze
nuclear technology alone and that banning
nuciear tests should await an agreement that
copes with all military research and develop-
ment and all qualitative improvements in
weapons systems, This directly confronts the
argument that the unique virtue of a CTB
is that it provides a simple and feasible first
step in the very complicated problems of
controlling military technology.

(6) The mutual deterrence of the super-
powers will not be compromised if a CTB
agreement is reached and one side or the
other clandestinely violates such an agree-
ment. The state of nuclear technology in
both countries is mature, and the destructive
capabllity of their nuclear arsenals can be
easily maintained. Whatever small improve-
ments can come as a consequence of clan-
destine testing would hardly affect the stra-
tegic balance.

(6) It seems unlikely that China and

France will agree to stop testing in the near
future. These countries refused to join the

nonproliferation treaty, which did not affect
their nuclear programs, and it is doubtful
that, proceeding from military considerations
alone, they would join a CTB. Their nuclear
programs are still not mature, and & CTB
would freeze their positions of inferiority
with respect to the superpowers. There may,
however, be wider political and security ar-
rangements to induce them to participate.
Cessation of tests by the other nuclear
powers might serve as an inducement to
China and France to refrain from testing.

(7) The key near-nuclear powers, such as
Japan, India, and Israel, are much more con-
cerned with the military activities of their
neighbors than they are with those of the
superpowers. The modest nuclear restraints
that a CTB imposes on the superpowers are
hardly likely to have a direct impact on the
approach of these countries to their own
security. However, for these critical near-
nuclear countries a CTB may be much more
acceptable than the nonproliferation treaty.
A CTB would not prohibit the production of
fissionable material, the development of nu-
clear weapons technology short of testing,
nor the stockpiling of untested nuclear wea-
pons, and is therefore less restrictive. Conse-
quently, these powers may be willing to ratify
a CTB, but not the nonproliferation treaty.
On the other hand, the CTBE may provide
them with a ready excuse for not succumbing
to the pressure to ratify the nonproliferation
treaty, if indeed they need excuses or would
bow to such pressure.

(8) A CTB is of very little added, direct
significance to other nonnuclear powers who
have already ratified or are about to ratify
the nonproliferation treaty. It may only
lessen their pique about the treaty's being
highly discriminatory—the treaty imposes
no restraints on the nuclear weapons pro-
grams of the nuclear powers, while the CTB
restricts all parties to the agreement.

(9) Peaceful nuclear explosions do not now
show great promise and significance for eco-
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nomic development. * * * Explosions can of-
ten be done by other means, although pos-
gibly at a slightly higher cost. On the other
hand, making allowance for peaceful explo-
slons greatly complicates a CTB. A useful ap-
proach to the problem of banning military
tests but not foregoing indefinitely the use
of peaceful explosions might, therefore, be to
ban all nuclear explosions for a period of
several years and to stipulate in the agree-
ment that in that time there would be ne-
gotiations on how peaceful explosions may
be controlled in a way that would not
jeopardize the CTB.
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JANUARY 24, 1972,
Senator Epwarp M. KEENNEDY,
Washington, D.C.:

As you know, we argued in the January
Federation of American sclentists newsletter
that national means of certification are now
adeguate even for a permanent comprehen-
sive test ban treaty. Thus your resolution
urging the President to announce a tempo-
rary moratorium on underground nuclear
tests, for so long as the Sovlet Union com-
plies with it, is completely consistent with
our position.

You seek, as we do, a permanent treaty. But
you have added to our underlying technical
and strategic analysls, a political initiative
that we consider statesmanlike and wholly
admirable.

MarviN L. GOLDBERGER,
ADRAIN FISHER,
MorTOoN H. HALPERIN,
FrANKLIN A. LoNG,
GreorcE W. RATHJIENS,
HERBERT SCOVILLE, Jr.,
HEerBERT F. YORKE.

UEKRAINIAN INDEPENDENCE

Mr. PELL. Mr, President, Friday, Jan-
uary 22, marked the 54th anniversary of
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the date upon which the people of the
Ukraine declared their independence of
the Russian state by proclamation of a
national council at Kiev in 1918. The
Ukrainian Republic existed for only 3
short years before the dream of inde-
pendence was rudely shattered in Nov-
ember and December 1920, when the Bol-
shevik armies reasserted Russian rule.
The many Americans of Ukrainian de-
scent dedicate January 22 each year to
the memory of the brief time their an-
cestral homeland was free.

This anniversary is a reminder to other
Americans also of the many contribu-
tions that Ukrainian-Americans, with
their rich cultural heritage, have made to
this country. These proud people began
arriving in the 1870's, fleeing the Russian
oppressors of their homeland. As they
coniinued to come in ever increasing
numbers, they formed part of the indus-
trial sinew which has made this country
what it is today. Thus, it is entirely fit-
ting that we join with our Ukrainian-
American brothers in celebrating this
important part of their heritage.

THE RENWICK GALLERY

Mr. FULBRIGHT. Mr. President, the
opening of the restored Renwick Gal-
lery was an occasion that should please
everyone. It was a beautiful restoration
of one of the more graceful buildings
of our Capital City and will give much
pleasure to our people.

It is encouraging to see our Govern-
ment support the arts.

I ask unanimous consent to insert in
the Recorp an article by Miss Sarah
Booth Conroy, published in the Wash-
ington Post of January 30, 1972.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE RESTORATION OF JAMES RENWICK
(By Sarah Booth Conroy)

Hugh Newell Jacobson, the Wi O~
based contemporary architect, probably
came as close as any historian to knowing
James Renwick Jr,, the perpetrator of some
of the wackiest and most interesting build-
ings In New York and Washington. Jacob-
son designed the interiors for the 19th cen-
tury architect's Renwick Gallery, which
opened last week as the Smithsonian Insti-
tution’s museum of arts, crafts, and design.
In working inside Renwick’s ornate Second
Empire bullding on Pennsylvania Avenue,
diagonally across from the White House and
next door to the Blair Lee, the presidential
guest house, Jacobson became something
of an intimate of Renwick the craftsman,
and of a style of life and decorative art
that seems to be on its way back, having
departed more than half a century ago.

“It's nutty stufl,” Jacobson allows. "But
once you gei into the esthetic, you begin
to dig it. You find that Renwick took the
rules and instead of copying them, kicked
them. It's designed very deliberately, no
accident, to make you feel smaller and the
building grander. In photographs, the rooms
look vast.

“For instance, you're accustomed to an
8-inch baseboard. But some of these are 14
inches. The Chair rails are not all at 36
inches: some are at 30, 48, even 52 inches
high. Doorknobs, you reach for at 36 inches,
but some of those 12-foot doors have the
knob at 30. The sill line of the windows
downstairs are above your head. You have
to look up—and feel smaller.”

Going over Renwick's specifications for
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the building, Jacobson also found himself
admiring an architect who could specify:
“The window should be fitted with one
tasteful screen,”

“I could just see him sitting in the room,
legs crossed, leaning on his cane, while a
workman came In bearing one tasteful
screen,’ Jacobson says: “ ‘Hey bhoss, this thing
looks something like what you drew,” And
Renwick would turn up his nose and say,
‘not tasteful enough.'”

Renwick was a prodigy in his time, He was
only 27 when he designed another Wash-
Ington landmark, the Smithsonian’s original
building, that comic, ante-Walt Disney castle
on the Mall. Before that he had won the
competition to design Grace Church In New
York, at Broadway and 10th Street, the
wealthlest, most fashionable and highest
Episcopal church of its day.

To loock at, Renwick was a handsome man
with eyes like skylights. He had more hair on
the bottom of his face than on top, and his
nephews sald he dyed his beard. It was
blacker than the artistically gray locks that
seemed to wave over his ears. He was well
over 6 feet tall, with shoulders, ego and tem=-
per on the same grand scale. You could tell
by looking at him that he belonged to the
“first circle:"” the well-bred, well-fed and
well-read.

You were likely to meet him at the homes
of his wealthy friends, Charles Morgan and
Courtland Palmer, in New York. Or in the
watering places where every other 30-room
“cottage” was his design. Sunday he was
visible as senior warden at Grace Church,
where you could be pious and posh at the
same time.

Renwick's mansion in New York City was
at 10th Street and University Place. Every-
body sald “it looks like a museum"—though
not all who said it knew what a museum
looks like. Renwick had been everywhere, and
brought most of it home. He collected paint-
ings, rugs, furniture, china, object d’'art and
a number of things whose identification was
difficult.

He was an early collector of Chinese and
Japanese furniture, objects and paints. (He
left it all to the Metropolitan Museum at his
death. But by the time his will was pro-
bated—he and his wife had no children—
the century had turned and the Metropolitan
turned down the collection on the grounds
it was dated.) His heirs (his nephews) dis-
persed the collection.

His Northern yacht was called Jean, not
named for his mother, sister or wife. You
might find him aboard the Jean, watching to
see if they were polishing up the brass engine
so carefully. Or he might be in Florida fish~-
ing on his steam yacht, the Victory. He held
pilot’s licenses in four districts of Florida and
was & member of the New York and Larch-
mont yacht clubs.

In 1869 and 1870, you would have to look
for him in Italy or in Egypt. In 1855, he
and Willlam Wilson Corcoran could be found
at the Parls Exposition. The next year you
could have seen Renwick and his wife in
Edinburgh, where the doctors were reputed to
be the best for *‘female complaints.”

If you were looking for Renwick in the
1840s and '50s, a good place to look would
have been on Lafayette Square at H Street
in Washington, the home of his friend and
patron, Willlam Wilson Corecoran, Washing-
ton's first millionaire. Corcoran had made
his fortune in the Mexlcan War and with 1t
had opened a bank, Corcoran and Riggs.

Renwick had designed the elaborate ad-
ditions of salon, library and dining room to
the Corcoran house, once owned by Daniel
‘Webster.

The place to dine in Washington was at
Corcoran’s house. A contemporary social
chronicler, Benjamin Ogle Tayloe—a neigh-
bor of Corcoran’s—said of him (as quoted in
the Natlonal Trust for Historlc Preservation
book, Decatur House) :

“When Mr. Webster left Mr. Tyler's cabi-
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net (he was Secretary of State for both Wil-
liam Henry Harrison and John Tyler) Mr,
Corcoran became its purchaser, and greatly
improved the house and grounds, making
it altogether the most splendid town estab-
lishment in the country. Mr. Corcoran, by
his magnificlent entertainments, threw all
others in the shade. In General Plerce’s
time, Mr. Corcoran wielded a great infiuence
in Washington. His splendid dinners are well
remembered; the most grand, with a file of
Senators on each side of the table, or inter~
mixed with the foreign and Cabinet minis-
ters; but the most beautiful when he occa-
slonally assembled pretty women, for Mr.
Corcoran had an eye to beauty. His taste in
all respects 1s excellent.”

In the ’40s and '50s, there were lots of
things to talk about at Corcoran’'s parties:
President Van Buren’s invitation to Fanny
Elssler to come to the White House after
the Viennese ballerina’s dance performance.
The repaving of Pennsylvania Avenue with
cobbles. The Indian paintings of George Cat-
lin. The underground railroad (with a sta-
tion off MacArthur Boulevard) smuggling
escaped slaves out of the Bouth and into
Canada. Tippie Canoce and Tyler too. The
triumphant tour of Jenny Lind, under the
auspices of P. T. Barnum. The cows grazing
on the Mall, The need to increase the police
force to 57 men. Whether John James Audu-
bon, who drew birds, was or was not the lost
French dauphin. Miss Amelia Bloomer's
pantaloons worn on walks down Pennsyl-
vania Avenue. The death of the Secretaries
of Navy and State when a gun exploded un-
accountably aboard the new steam war-
ship, the Princeton, on a voyage down the
Potomac. Corcoran’s interview with Presi-
dent Filmore to promote a plan for the Mall
by Andrew Jackson Downing. The increase
in the number of free Negroes in Washing-
ton, many of whom drove hacks or worked
as chefs. The $60,000 President Van Buren
spent for gold plates, cut glass, Royal Wilton
carpets, and outrider coach, marble mantels
and some things he didn’t account for. Mrs.
Zachary Taylor’s corncob pipe. The alarm-
ing influx into town of Irish immigrants.

The drunken Indians at Beveridge Hotel, a
few doors down from the Temperance Hotel.
Thoreau, who marched to the beat of a dif-
ferent drum. The mysterious deaths at the
National Hotel at Pennsylvania Avenue and
drd Street, where Andrew Jackson and Henry
Clay were regular patrons. (Said to have
been caused by arsenic in the wallpaper,
poison in the food or a plot in the parlor.)
The growth of the Lombardy poplar trees
which Jefferson had planted along Pennsyl-
vania Avenue. The new photographer, Mat-
thew Brady. The impossibility of getting by
all those bulilding blocks and Ionic columns
piled up in the street where the Treasury
Department was abullding, The breakfast
robes, heavily laced, at Harper and Mitchell’s.
The necessity of dispatching a messenger to
the Palace of Fortune gambling hall when a
quorum was needed in the Senate, The $2,000
appropriated by Congress to water the dust
on Pennsylvania Avenue. The exact location
of the Mason-Dixon line. Pishey Thompson's
bookstore. The black American actor Ira
Aldridge’s triumph as Othello at Stratford
upon Avon. Daniel Webster, buying venison
and glant terrapin at Center Market. The
number of dead animals in the Washington
Canal. Gautier’s spun sugar nest for swans,
Corcoran’s speech at the cornerstone laying
for the Washington Monument with Mrs.
Alexander Hamilton, 91, and Dolley Madison,
80, in attendance.

Renwick was Into all these things of his
time. He knew everybody and everybody knew
him. But back then, there weren't all that
great a number of people whom one deigned
to know.

Donald McClelland, National Collection of
Fine Arts staffer, speculates that Renwick
met Corcoran through the banker William
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H. Aspinwall. Aspinwall and Corcoran were
two of the seven or eight men in the country
at that time who had money and time to
collect art. In consequence, their collections
were always outgrowling their houses. Ren-
wick added a wing to Aspinwall’s Fifth
Avenue house and married (Dec. 16, 1861)
his daughter, Anna,.

It is one of fate’s curious chain letters that
Corcoran was influential in getting Renwick
the job of designing the Smithsonian Insti-
tution’s original building, Corcoran was the
Smithsonian’s banker. The Smithsonian's
secretary, Joseph Henry, wrote letters of in-
troduction for Corcoran’s art-buying sprees
in Europe.

According to research by James M. Goode,
the Smithsonian castle's curator, rival archi-
tects charged Renwick was given the contract
for the Smithsonian because of his connec-
tions. Goode thinks they were probably right.

Renwlick’s Grace Church in New York was
not admired by everyone., There were those
who called it pointedly, “Renwick's tooth-
plck.”

But anyway, the commission to choose an
architect liked Renwick's work, and his plan
for the Smithsonian was accepted in 18486,

Renwlck obviously went way out when he
designed the buillding. He gave it everything
he could think of: nine towers, three princi-
pal entrances, one chapel and more whoop~
de-doos than a covey of curators could count.

Renwick's nominally Norman design for
the building may be the monumental exam-
ple of an architect giving the client what he
thought was good for him.

The client, in the body of the Congress of
the United States, in a bill introduced by
Ohlo Senator Benjamin Tappen, ordered:

“. . . a sultable bullding of plain and dur-
able structure without unnecessary orna-
ment and of sufficient size . . .” Congress
added that it should be fireproof. (It was
finished in 1855 and burned up 10 years later.
Earlier, on Feb. 26, 1850, a number of the
durable materials, the center of the interior,
fell into the basement.)

But Corcoran thought Renwick was a
splendid architect. They shared a taste for
the newest thing, the fashionable, the in.
They went to Paris Exposition of 1854 and
both were thunderstruck with the great
beauty of the Second Empire style of the
Louvre’s new addition, the Visconti-and-
Lefuel-designed Pavillon Colbert.

According to one story, researched by
McClelland, the Princess Eugenie asked Gar-
nier, who designed the Paris opera, what its
style was, “Louls XIV, Louls XV or Louis
XVI?” “Garnler replied with both tact and
accuracy: c’est du Napoleon IIl.”

Corcoran and Renwick came back to the
United States as spiritual captives of the
Second Empire. Corcoran had Renwick try
out the style in a chapel for a cemetery he
was establishing in Georgetown, Oak HIll.
Renwick used the style in a grander fashion
for the Charity Hospltal, New York City
(1858-61, now being restored).

Later (1860) Renwick also used Second
Empire for the main building at Vassar Col-
lege. But likely his most charming French
gesture is the gallery he designed for 17th
and Pennsylvania Avenue, originally the Cor=-
coran Gallery of Art, after Renwick's patron,
and, as of last week, the Renwick Gallery.

Mansard roofs of purple Welsh slate.
Ornately ornamented orders, Baltimore red-
face brick. Cutstone work of Beleville free-
stone, Iron beams cast at the Cooper Hewlitt
Foundry (arriving late).

The roof was on. The windows in. But the
interior was still a mess of wet plaster when
the Civil War (which Corcoran, a Southern
sympathizer, might have called the War for
Southern Independence) began.

The Lafayette chronicler Tayloe writes
what happened: “Mr. Corcoran's house, with
all its costly furniture and art treasures, was
most unjustifiably seized by the Becretary
of War, in 1862, as a hospital for the soldiers.
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By some magle, the French Minister, M.
Mercier, telegraphed from New York that
the house was his. Afterwards, on his golng
to the State Department, Governor Seward
asked the Minister if “the French flag was
broad enough to cover Mr. Corcoran’s house?”
“If it 15 not,” M. Mercier replied, “we will
make it s0.”

But the French flag wasn't elastic enough
to cover the unfinished gallery. Quarter-
master General Montgomery C. Melgs occu=
pled the building and it was almost 10 years
later before Corcoran got his bullding back.

But having kept his wits, his cool and his
money throughout the war, he was able after=-
ward to regain his gallery, his house and his
friends. The first major social event in Wash=
ington after the war to be attended by both
Southern sympathizers (old Georgetown and
Washington society) and Grant's reconstruc=
tion government officlals was the grand ball
preview of Corcoran’s art gallery on Feb.
20, 1871.

The carnival season ball celebrated George
Washington’s birthday, was a benefit for
funds to complete the Washington Monu=
ment, as well as previewed Corcoran’s Gallery.
Contemporary accounts suggest that the wine
and food cost Corcoran more than was raised.
President Grant attended. Two Frenchmen,
ballroom decorators, bedecked the halls.
Everything went well, with the single excep=
tion of a bit of stage business criticized by
a New York society reporter of the day: When
the President entered the ballroom, the gas
jets (a Renwick invention, which encircled
the hall) were dimmed. When he was seated,
the lights blazed bright. The reporter wrote
critically:

“Unfortunately when private theatricals
are undertaken, rehearsals are necessary to
insure a success and as no previous drill had
been attempted, neither the actors in the
little plece nor the gas itself were in accord.”

There was still much to be done to turn the
building into a gallery. It was three more
years before it opened.

Meanwhile, Corcoran kept on buying. And
in 1897, shortly after his death, the collec-
tion had outgrown the building, so & new
Corcoran Gallery was built at 17th Street
and New York Avenue to a design of Ernest
Flagg.

The French Empire building was bought by
the government for use as the U.S. Court of
Claims from 1899 to 1964.

L] L] - - L]

SLAUGHTER IN NORTHERN
IRELAND

Mr, KENNEDY. Mr. President, once
again, the killing and violence in North-
ern Ireland occupy the headlines of the
world. Decent people everywhere are ap-
palled at the senseless and terrible new
sacrifice of innocent human life that took
place yesterday in Londonderry.

If any one event can be singled out as
the cause that has precipitated the cur-
rent reign of terror in Ulster, it was the
ominous decision last August to lgu.nch
the disastrous and repressive policy of
jnternment. And now, by some cruel and
tragic irony, the most wanton slaughter
of all has occurred in the course of
what began as a peaceful demonstration
against that very policy itself.

Can anyone now doubt that intern-
ment is a failure? Can anyone now doubt
that the presence of British froops is
compounding the violence instead of con-
tributing to peace? How much more in-
nocent blocd must be shed bhefore the
Governments of Britain and Northern
Ireland realize the error of their policy
and take the steps that are needed to




1788

prevent the rising daily flow of blood in
the streets of Northern Ireland?

ANNOUNCEMENT OF POSITION ON
A VOTE

Mr. MILLER. Mr. President, while I
was necessarily absent on January 28, the
Senate voted on amendment No. 829 to
8. 2515 which would have prohibited the
Federal Government from requiring an
employer to employ persons of a par-
ticular race, religion, or national origin
in either fixed or variable numbers, pro-
portions, or percentages. If present I
would have voted “nay,” and I ask that
the permanent Recorp reflect my posi-
tion.

The PRESIDING OFFICER. Without
objection, it 1s so ordered.

TRIAL FOR GENOCIDE: NO
INTERNATIONAL COURT

Mr. PROXMIRE. Mr. President, some
people who oppose the Genocide Con-
vention do so because they fear that
American ratification of this treaty will
subject American citizens to trial before
the International Court of Justice with-
out any of their rights and protections
under our Constitution.

This fear is not warranted by the
facts. The International Court of Justice
was established after World War II to
arbitrate disputes between nations.
Should two countries have a disagree-
ment that they can not settle by nego-
tiation, they can agree to submit the
matter to the International Court. After
hearing both sides, the Court renders an
opinion. Should one party to the dispute
decide not to abide by the Court’s opin-
ion, the Court has absolutely no power
to enforce its opinion. Only the good will
of the parties to the dispute enforces the
opinion.

Article IX of the Genocide Conven-
tion says that any disputes over the
meaning of this treaty will be decided by
the International Court of Justice. Noth-
ing is said about giving the Court the
power to try individuals, a power the
Court has never had. Instead the Court is
to issue an opinion as to what the treaty
says. Should any party to the dispute
disagree with the Court’s opinion, the
Court still has no power to enforce its
cpinion.

Article VI of the Genocide Convention
does speak of an international tribunal
to try individuals, but in the 22 years
that the Convention has been in force
such a tribunal has never been estab-
lished. The reason is because neither
article VI, nor any other part of the
Convention, establishes such a tribunal.
Rather, article VI makes it clear that if
the nations of the world should desire
an international tribunal to try persons
for genocide, they will have to enter
into a separate agreement. Such an
agreement would have to be approved
by each naticn before it was in force for
that nation. Thus the Senate would have
to ratify that agreement before the
United States was bound by it. There is
no movement to attempt to establish an
international tribunal.

We see, Mr. President, that the Geno-
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cide Convention does not provide for the
trial of individuals by the International
Court of Justice or any other interna-
tional body. Rather the trial must ocecur
in a competent tribunal of the country
where the crime allegedly occurred. The
time has come for the Senate to ratify
the Genocide Convention.

SUDDEN INFANT DEATH

Mr. MONDALE. Mr., President, on
Tuesday, January 25, the Subcommittee
on Children and Youth had a very mov-
ing and informative hearing on the sub-
den infant death syndrome.

Among our witnesses were Dr. Abra-
ham B. Bergman and Mrs. Judith
Choate, president and executive admin-
istrator, respectively, of the National
Foundation for Sudden Infant Death,
Inc.; Dr. Jay M. Arena, president of the
American Academy of Pediatries; Dr.
Merlin K. DuVal, Assistant Secretary for
Health and Scientific Affairs at HEW,;
Mr. Saul Goldberg, president of the In-
ternational Guild for Infant Survival;
and Mr. Frank Hennigan and Mr. Arthur
Siegal, fathers of children who died sud-
denly for no apparent reason.

Because of the virtual ignorance sur-
rounding this major killer of young chil-
dren, I ask unanimous consent that the
testimony of our witnesses and other
relevant materials be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

STATEMENT OF SENATOR WALTER F. MONDALE,
CHAIRMAN, SENATE SUBCOMMITTEE ON CHIL-
DREN AND YOUTH

This morning's hearing Is the first of a
series the Subcommittee will hold concern-
ing “the rights of children."” Today we will
explore the most fundamental right of all—
the right of a child to live.

Every night several million American
mothers feed their babies, put them in their
cribs, and say goodnight. The next morning
they return, greet their children and begin
another day of care.

Yet every morning anywhere from 30 to
60 mothers return to find their babies lying
dead in their cribs—victims of a mysterious
and frightening disease that takes the lives
of at least 10,000 infants each year.

Some people know this disease by the name
of *“crib death” or “cot death”, Others call it
“Sudden Infant Death Syndrome.” By any
name it is an elusive disease which strikes
not only the child, but his whole family.
Sometimes the victim’s parents and brothers
and sisters never recover from the shock,
guilt and self-inerimination that follow.

The death of any baby, any child, is a
tragedy. But consider the tragedy of the
mother who has fed her healthy child as
usual and put him to bed. She awakes in the
middle of the night, looks in on the baby and
finds him dead. Can she ever hope to escape
the gnawing feeling that she was in some
way responsible for that death . . . the tor-
tured thoughts that if she had only checked
one more time, that the death could have
been prevented?

Consider the woman who wrote: “I lost my
son almost 24 years ago . . . with this syn-
drome. An autopsy was not performed. I have
since divorced and my ex-husband has told
both my daughters that I killed the baby.
I fed him at 38 a.m. and at 6 am. he was
dying when I went in to check on him . . .
I have seen two psychiatrists but I still have
terrible guilt feelings."
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Crib death 1s not an isolated occurrence.
It is the leading cause of death of infants
between one month and one year old, strik-
ing 3 out of every 1,000 children born in this
country. It strikes silently and unexpectedly
at healthy bables who are sleeping peacefully
in their cribs one minute and found dead
there a few hours later. When an autopsy is
performed—and this does not always hap-
pen—no specific cause of death can be iden-
tified.

Although it touches thousands of Ameri-
can families every year, most Americans know
little about it.

Although medical researchers have explored
a variety of hypotheses on the causes of crib
deaths, none of them has been confirmed.

Although the National Institute of Child
Health and Human Development calls it
the largest cause of death in infants from
one to twelve months old, SIDS is not even
mentioned in government statistics on in-
fant mortality.

Although Sudden Infant Death Syndrome
was finally identified and described as a spe-
clfic disease in 1969, large numbers of medi-
cal and legal authoritles are not up to date
on the research findings and implications of
SIDS.

We need to review our efforts to discover
the medical cause of these deaths ., . . and
ways to prevent them. And, we need to ex-
amine the extent to which familles who lose
their bables to this mysterious killer are re-
ceiving the help and support they need from
the doctors and nurses, medical examiners
and policemen, coroners, and rescue squad
officials they encounter following their child's
death.

This is why we are holding this hearing
today:

To learn about past and present research
efforts;

To explore the prospects for discovering the
cause—and preventing future occurrences—
of SIDS;

To understand the scope of activity within
HEW, to inform the public and professions
about this disease;

To learn from government officials, medi-
cal experts, and parents—what more we can
do both to determine the cause and provide
assistance to those families who have been
the victims of this deadly disease,

STaTEMENT oF Dr. MErLIN K. DuvaL, As-
SISTANT SECRETARY FOR HEALTH AND SCIEN=-
TIFIC AFFAIRS, DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE ON SUDDEN INFANT
DeaTH SYNDROME, BEFORE THE SENATE La-
BOR AND PUBLIC WELFARE SUBCOMMITTEE ON
CHILDREN AND YOUTH, JANUARY 25, 1972

Mr. Chalrman, I am pleased to appear be-
fore the Committee this morning to discuss
with you the sudden infant death syndrome,
also known as “crib death,” and report the
efforts of the Department of Health, Educa-
tion, and Welfare through its component,
the National Institutes of Health, and spe-
cifically the National Institute of Child
Health and Human Development, to increase
our understanding of this tragic medical
problem about which so little 's known.

Let me first outline briefly for you some of
the obstacles to explaining accurately and
fully the occurrence of crib death, what we
have learned about it so far, and then de-
scribe the Institute’s plans for future re-
search on sudden infant death syndrome.

Since its establishment in 1963, the NICHD
has been increasingly concerned with the
syndrome and has directed its efforts to en-
larging our understanding the syndrome.
But progress has been slowed by three criti-
cal factors:

(1) There is a paucity of scientists inter-
ested in the phenomenon of suddent infant
death. In the last nine years, only a very
small number of applications dealing specif-
ically with sudden infant death syndrome
have been submitted to the NICHD for con-
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sideration. Eight of these were disapproved by
the initial review group because of their poor
sclentific merit; of the five approved, all were
funded.

(2) There is currently no code in the In-
ternational Classification of Diseases for this
syndrome. These deaths according to the
classification system may have been cate-
gorized as mechanical suffocation, pneu-
monia, ill-defined conditions, and accidental
deaths. We recognize the need to gain valid,
reliable vital statistics in certifying cause of
death for these babies. The NICHD is work-
ing closely with the Director of Health Statis-
tics Analysis of the National Center for
Health Statistics of the Health Services and
Mental Health Administration to identify
more accurately infant deaths attributed to
sudden infant death syndrome and to estab-
lish a separate category for suddent infant
death syndrome in the ninth edition of the
International Classification of Diseases. The
definition of sudden infant death syndrome
as put forth in the Second International
Conference on Causes of Sudden Death in
Infancy will be used as a basls for this
classification.

(3) Pinally, an even more serious limita-
tion on our understanding of sudden infant
death syndrome is the very nature of the
syndrome. Its starting point is the death
of an infant, which is instantaneous and
without warning. There is no opportunity to
observe the forces and interrelationships
leading up to the baby's death. It has been
necessary first to gather information on the
nature of the syndrome and the character-
istics of the victims and their environment.
Much of this has now been accomplished; we
now have a better understanding of who the
vulnerable baby is (l.e., premature infant,
the sleeping baby), and the environment
from which he is most likely to come (l.e.,
low socio-economic level and minority
group).

In an effort to generate interest in the
sudden infant death phenomenon, and to
provide a focus for the exchange of the
knowledge we do have about it, the NICHD
has supported two conferences on sudden in-
fant death, one in 1963 and another in 1969.
As a result, it was possible to identify the
condition as a disease, not a mystery killer,
and both conferences recommended certain
types of research which were needed to pro-
vide the most helpful data. Proceedings of
the two conferences are avallable and have
been submitted to you. A pamphlet designed
for general public information is now being
prepared.

On the basis of three carefully controlled
studies In the United States! and one in the
United Kingdom,? it appears that the sudden
infant death syndrome may result in up to
10,000 deaths each year in those countries
(about 3 per 1,000 live births), and is the
major cause of death in infancy after the
first month of life.

Table 1, attached at the end of my state-
ment, details the number of deaths per 1,000
live births attributed to SIDS by each of
these researchers, and the Infant subjects
observed.

It is generally agreed that “erib death" is
the unexpected demise of an infant not
known to have had a serious disease whose
death remains unexplained after complete
autopsy. Sudden unexplained infant death
occurs in the young infant who s apparent-
ly in good health. In the majority of cases,
the baby does not have a cold or infection
and takes his feeding without difficulty. The
infant is then placed in his crib for a nap
or for the night; several hours later, or in
the morning, the baby is found dead.

1 Pitzgibbons et al. (1969), Valdes-Dapena
et al. (1068), and Peterson (1966) (Second
International Conference on Sudden Infant
Death Syndrome, p. 3).

1 Froggatt et al, (1968) Ibld.
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It occurs more frequently in nonwhite
babies than in white babies; in families of
lower socio-economic status than in the
higher soclo-economic status; in premature
infants, particularly those with gestational
ages between 34 and 356 weeks, than in full-
term Infants; and in babies who have had
recent Infections. Twins may have increased
risk of SIDS, but it is difficult to be certain
of this because twins are frequently of low
birthweight and low gestational age. Victims
are mostly between the ages of two and six
months; the frequency is highest around the
third month of life.

The baby is most frequently found dead
during sleeping hours. The largest number
of the deaths occur in the winter, between
the months of November and February.
There is some suspicion that sudden changes
in temperatures may be influential in trig-
gering the syndrome. Risk of sudden infant
death syndrome appears to be highest in
crowded dwellings and among younger moth-
ers who have several other children. All
known assoclations, however, are Intertwined
with one another; therefore it 1s not known
which one of the associations is most im-
portant,

A number of hypotheses have been pro-
posed for the cause of this syndrome. None
has yet been proven correct. In the past, sin-
gle-factor explanations were advanced, but
no single factor has been causally related to
SIDS. Table II, which I have attached to the
end of my statement, lists the more impor-
tant single-factor theories. More recently,
multifactorial theories of SIDS etlology have
been advanced. For example, an important
current theory involves a combination of
factors involving infection; instability of
the nervous system, and sleep. This theory
holds that Inflamation of the respiratory
tract, that could be caused by an upper res-
piratory infection, may trigger a nervous sys-
tem response that results in a spasm of the
muscles controlling the airway opening to
the lungs. This laryngeal spasm effectively
keeps oxygen from getting to the lungs and
the infant dies. This hypothesis is difficult to
test since no animal model exists that will
permit us experimentally to define the in-
teraction of the immune response and the
autonomic nervous system. Table III shows
several factors which could lead down a final
common pathway to acute heart failure.

During fiscal year 1971, 43 grants relating
to SIDS and totalling $1.8 milllon were sup-
ported by the NICHD. Of these, one is di-
rected specifically to the cause of SIDS and
is funded at a level of $46,268. The other
grants are in areas of research which have
been identified by scientists working in the
fleld as being relevant to the sudden infant
death syndrome, for example:

At Stanford University, a study of the re-
lationship of oxygen to temperature stability
is being supported. It has been confirmed
through epidemiologic investigation that the
risk of premature infants becoming victims
of SIDS is significantly greater than for full-
term infants. Premature Infants have mul-
tiple problems related to the relative imma-
turity of vital physiologic functions, and a
major problem in these infants is the main-
tenance of temperature stability. Because
both low environmental temperature and
oxygen lack due to nasal or pharyngeal ob-
struction have been implicated in the on-
set of the syndrome, this study is highly rel-
evant to the sudden infant death syndrome.

It is also well documented that SIDS oc-
curs much more frequently in cold weather
months than at other times in the year. This
observation has resulted in guestions about
the relationship between cold and thermal
regulating processes to the phenomenon. In
this area, an NICHD-supported investigator
at the University of Washington has found
that heat production and temperature con-
trol of premature infants and young infants
is unstable, and that rapid changes in envi-
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ronmental temperature can affect respiratory
state and function, frequently resulting in a
temporary 1oss of breath.

Sudden infant death occurs most fre-
quently when the infant is In a sleeping
state. He apparently does not wake up or cry
out. This observation has led to the suspicion
that the sleep mechanism is closely tied to
the pathogenesis of this phenomenon. A
study of the relationship between heart rate,
eye movements, respiratory rate, and bodily
movement in three-month-old infants is be-
ing supported at the University of California
at Los Angeles. This investigation will de-
scribe neural developments in premature and
full-term infants, and the relationship of
nervous system development to the stability
of sleep and the wake/sleep cycle,

In addition to grants for research on SIDS,
the NICHD has initiated two contracts spe-
cifically concerned with the sudden Infant
death syndrome. One was a confract with
the Children's Hospital in the District of
Columbia to study the role of viral and other
infections in the etiology of the syndrome.
Although no specific virus was incriminated,
the investigators frequently found evidence
of viral infection either in the victim or his
family.

The other was a contract for a review
of world literature on sudden infant death
syndrome covering the years 1954 through
1966. This was publiched in Pediafries in
1967. In the follow-up of this review of the
literature, the Institute is currently working
on an annotated bibliography of sudden
death syndrome for the years 1960-1971. This
bibllography will be available by midyear.

On August 16, 1871, the NICHD held a re-
search planning workshop to define new di-
rections in research into the causes of the
syndrome utilizing the data presented at the
February 1969 conference as well as more
recent research findings. As a result of this
workshop, a plan for an integrated program
of research for the prevention of sudden in-
fant death syndrome has evolved which will
serve a8 a basis for an active, Institute-spon-
sored program of scientific research in this
area. We will distribute this document in
the sclentific community in an effort to
stimulate research grant proposals.

As a result of the August 1971 NICHD
workshop on sudden infant death syndrome
and an earlier NICHD-sponsored conference
on growth and development, an age parallel-
ism between risk of sudden infant death syn-
drome and pattern of sleep physiology devel-
opment was identified. Death rate for SIDS
peaks at about three months of age, just
when chaotic infant sleep patterns change
to the more regular adult rhythms. Because
of the probable involvement of sleep physi-
ology in the etiology of this syndrome, we
feel that a descriptive study of sleep physi-
ology would be valuable, and a longitudinal
study of sleep parameters in a selected popu-
lation is planned. High risk (or SIDS) and
low-risk subjects will be studled prenatally,
immediately postpartum, and at monthly in-
tervals during the first half year of life. We
hope that parallels between sleep physiology
and SIDS risk will glve strong indications of
the etiology of this syndrome.

In addition to exploring the interrelation-
ship of age and sleep patterns with SIDS, the
NICHD is now reviewing a proposal to iden-
tify possible relationships between the events
of sudden infant death syndrome and physi-
ologle, demographic, meteorological, and
environmental factors. This area of research
is important because of the possible relation=-
ship between abrupt and sharp temperature
changes and the occurrence of sudden, un=
explained, infant death that has been re-
ported by several investigators.

Finally, the NICHD plans to undertake a
national survey of death certificates to de-
termine the incidence of the syndrome in
the United States, based on the techniques
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developed in a 1966 study of SIDS in King
County, Washington., Examination of death
certificates confirmed the incldence of SIDS
reported by an earlier detailed pathological
study in the same area. The close corrolla=
tlon of SIDS Incldents in these studles leads
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us to believe that a careful examination of
death certificates for the entire United States
would yleld useful and valid data on the
incidence of SIDS.

Thank you, Mr. Chalrman, I would be
happy to answer any questions you may have.

TABLE 1.—INCIDENCE OF SIDS

Author Place

Number
per 1,000

live births Subjects

Fitzgibbons et al

Ministry of Health of Great Britain
(T e R e SR
Froggatt et al_

-Dapena
Peterson...

Seattle
Steele et al_

Canada.

Olmstead County, Minn.

(Mayo Clinic).
England and Wales (overall)....
England and Wales (overall). ..
Northern Ireland_.
Philadelphia. .

All infants.

Do,
- .2 Exclusively twins.

< .3 All infants,

5 Do,

Do,

Do.

1 1.41 Caucasians: 4,32 Negro. : 7’
22,71 Caucasians; 4.66 Negro and American Indian,

TaerE II.—Sudden unezpected death in in-
fants: Etiologic theories that involve the
heart—hypotheses and particular explana-
tions?

Reflex vagocardiac inhibition.
Subendocardial fibroelastosis.

Congenital heart disease.

Primary and secondary myocarditis.
Arrhythmias consequent to an exaggerated

“diving reflex" or myocardlal electrolyte dis-

turbance.

Inherited conduction anomalies.
Mpyocardial hypocalcemia,
Infantile arrhythmias.

1Taken from Froggatt, et al; Amer. J. Car=-
diology, 22:457, 1968.

TasLe III.—Sudden unexpected death in in-
fants: Etiologic theories other than those
involving the heart?

PRINCIPAL HYPOTHESIS

Mechanical suffocation.

Respiratory infection plus abnormal re-
sponse.

Antigen hypersensitivity.

SUBSIDIARY HYPOTHESES AND PARTICULAR
EXPLANATIONS

Thymic death.

Fulminating septicemlia.
Suffocation by milk feeds or vomit.
Mass viscerovisceral reflex.

Low serum gammaglobulin.
Adrenal insufficiency.
Anaphylactic pulmonary edema.
Renal anaphylaxis.

Protein intoxication.
Enteritis-enterocolitis.

Laryngo- and bronchospasm.
Pulmonary thrombi.

Thymus dysfunction.

1 Taken from Froggatt, et al: Amer, J. Car-
diology, 22:457, 1968,

TESTIMONY OF AMERICAN ACADEMY OF PEDI-
ATRICS, JANUARY 25, 1972.

I am Dr. Jay M. Arena of Durham, North
Carolina, here today in my capacity as Presi-
dent of the American Academy of Pedlatrics.
The American Academy of Pediatrics is the
world’s largest assoclation of board certified
physicians providing care to infants, chil-
dren and adolescents. Since establishment in
1930, the Academy and its membership have
been committed to working for the welfare
of children and to establishing and main-
taining the highest possible standards for
pediatric practice, education and research.

It is a great personal honor for me to
appear here today. I wish also to convey the
appreciation of the Academy to appear again
before this Subcommittee on behalf of chil-
dren. We in the pediatric community feel a
special attachment to you, for despite the
fact that many committees within the Con-
gress have within their purview activities
affecting the safety, health and welfare of
children and youth, this Subcommittee is

the only unit within the Legislative Branch
which identifies its relationship to children
and youth in its very title.

Mr. Chairman, If I were to leave today
having imparted through my presentation
only one impression, I would hope that 1t
might be this: Children must have greater
visibility within our mnational priorities.
There are many impediments which deprive
children of a full share of life; they must be
more closely scrutinized, and more vigorous
efforts must be mounted to conquer them.
Budden Infant Death Syndrome, which we
are to discuss today, is but one example of
a phenomenon affecting children which must
become the object of relentless efforts to
understand and overcome.

Budden Infant Death Syndrome (SIDS)
claims one of every 330 infants. Although
there are seasonal variations in the incidents,
the magnitude of this disease might be even
more greatly appreciated if expressed in the
dally toll of young lives—which is approxi-
mately twenty-seven, or if expressed in the
term of approximately 190 deaths per week.
How long might such a situation be tolerated
without an indication of a commitment to
reduce these incidents. Well, today there is a
great restlessness within government, within
the medical community and among the
public; a restlessness which is making 1t
abundantly clear that greater attention must
be devoted to the number one killer of chil-
dren between one month and one year of
age. These proceedings are but one mani-
festation of that concern.

Crib death is not yet preventable, there
are no symptoms, there is no known treat-
ment. Although the correlation of informa-
tion from research eflorts is helping us to
better understand this phenomenon, none-
theless SIDS is one of medicine's mysteries
yet to be solved. The scientific community
has been perplexed, but it has not given up.
Within the medical community, our informa-
tion has been scanty, and our understand-
ing at best has been Incomplete. But much
the same way cancer research and the con-
quest of outer space have challenged this
nation, so too must we zero in our efforts to
understand more fully the developmental
phenomenon of the fetus, growth and devel-
opment of the newborn, the early life process
and the interrelationship of these various
facets with man’s environment. Therein we
are likely to find the answers we seek,

A task of this magnitude and nature is not
beyond our ability. One need only look at
our efforts in the space program, wherein
an ideal environment has been manufac-
tured for our astronauts traveling beyond
the influences of earth. Truly a remarkable
feat. Yet, we note how much we must still
uncover regarding man’s first environment—
intrauterine life—and how much there is
still to be done in perinatal biology and con-
quering the causes of infant mortality. The
question is not can we do It, the issue is
whether we have the will to do it—the will
as a nation to commit our resources to as-
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sure children their right to the quality of

life.

RESEARCH

The pediatric community has followed with
intense interest the development of the NIH
and particularly NICHD in the past decade.
Although NICHD's fiscal year 1972 budget re-
quest submitted last year by the President
to the Congress contalned a $10 million in-
crease, nonetheless few appreciate that there
was & net decrease for child health research.
The respousiveness of the Congress was
heartening, and #5 millilon was added to
remedy this shortcoming, However, in a let-
ter to Secretary Richardson on December 13,
1971 I conveyed our frustration over the
fact that the increase for child health re-
search grants had been frozen by the Ad-
ministration. These monles are now avall-
able for allocation I'm pleased to note. For
the information of the Committee and the
public I wish to include my letter in the
record of these proceedings and the response
thereto. My letter underlines the discrepancy
between needs in support for child health
research and the not yet adequate measure
of support provided.

Research into the Sudden Infant Death
Syndrome is part and parcel of our entire
child health research effort. While further
exploring the physiology of the young child,
we may come to understand the interrela-
tionship of prematurity, the infant’s response
to the stresses of labor, temperature, sleep
physlology, infection, etc. and the relation-
ship of each to SIDS. Prematurity, postnatal
asphyxia, and congenital malformations ac-
count for more than half of the deaths of
children under one year of age. The majority
of these instances occur during the perinatal
period (twentleth week of gestation thru
twenty-eighth day of life), while SIDS ac-
counts for the majority of deaths among in-
fants beyond one month of age. There is &
correlation among these phenomenon, and a
greater understanding of one will enhance
our knowledge to deal more effectively with
early life.

The Academy would recommend that the
Administration and the Congress identify
child health research as a national priority,
and that these efforts be particularly di-
rected at the perinatal period and postnatal
periods (through one year of age). The dedl-
cation of our financial resources to research
should be viewed not as an effort to save
a life, but to save a lifetlme; not as an effort
to eliminate a disease or conquer a handicap,
but as an effort to improve the quality of
life for all Americans.

The corollary of this must also be men-
tioned (only in passing), for not all within
our capacity now to prevent or eliminate has
gotten off the shell and has reached the peo-
ple. Health care for many is wanting, dis-
eases which should have been eliminated run
rampant, and our capacity to train qualified
professionals and allled health personnel has
not been taxed. While research s important,
the entire compendium of activities in child
health must be more fully supported, in-
cluding service programs and tralning ac-
tivities.

NICHD has been attentive to meeting its
responsibilities to support outside research
efforts, and It has supported professional and
public education activities. The 1863 and
1969 Conferences supported by NICHD are
further tangible manifestations of our fed-
eral government’s responsiveness to meeting
its responsibilities, However, in consequence
of the pauecity of fundable applications for
SIDS research, the Academy would recoms-
mend that an extensive intramural research
effort be developed by NICHD, facllites be
allocated, and trained personnel be engaged
to foster quality work.

PROFESSIONAL EDUCATION
The Academy itself has attempted to be

responsive in the area of professional educa-
tion regarding SIDS. Our official publication
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Pediatrics is the principal professional pub-
lication for physiclans caring for children
and at least a half dozen references to SIDS
may be found in the past few years, Much
the same as quality research applications are
wanting, so too there is a paucity of writings.

Within the past few months a Committee
of the Academy has been charged to prepare
a statement on SIDS for the pediatric com-
munity. Although the work is not yet com-
pleted, I understand the statement will dis-
cuss the lack of professional education, the
physician’s role to counsel vietim parents so
that self incrimination might be averted, and
the need for humane treatment of family
members.

I anticipate the promulgation of this state-
ment among the Academy members will be
accompanied by a recommendation to our
state chapters that they identify and estab-
lish liaison with the principal parent groups,
and become more actively involved with this
problem within the community.

Since SIDS is a phenomenon occurring at
home, attempts must be made to have phy-
siclans at teaching hospitals and medical cen-
ters become more interested in work in this
field. Hopefully renewed emphasis placed
upon SIDS by the AAP will stimulate inter-
est In research efforts by the academic and
research community. Along these lines, the
utilization of hospital pediatric departments
and medical schools for autopsies may help
to provide more complete information on
SIDS.

PUBLIC EDUCATION

The contribution which might best be
made by the Academy In the area of public
education, in addition to our cooperative
efforts with government and parent groups,
is to continue to stress the value of prenatal
care, proceed with our program of education
regarding parental care of children, and con-
tinue to emphasize the value of health su-
pervision and preventive medicine. Until we
know more about SIDS, we must simply
continue to help parents understand the
essentials of good child care.

The federal government might continue
to play a role in supporting perlodic con-
ferences and publishing timely reports and
articles. Although we have not explored the
feasibility of a Tederal agency becoming the
cornerstone of a nationwide program to as-
slst SIDS parents, the Office of Child Devel-
opment in the Office of the Secretary of HEW
might develop a program capable of re-
sponding to the needs of SIDS parents with
appropriate and timely information. Per-
haps slmply augmenting the efforts of SIDS
parent groups and alding them in education
efforts of parents and professionals would be
sufficlent. Even though no cure is immedi-
ately at hand, parents who In the past have
spent hellish dawns blaming themselves may
find it easier to live with an explanation
rather than only with an unanswerable why.

There also may be a role for government
in the education and tralning of personnel
who most frequently come in contact with
parents soon after tragedy strikes, such as
police, corners and medical examiners, physi-
clans, soclal workers, and perhaps attorneys.
The objective of such an educational effort
would be to assure respectful and humane
treatment of family members.

The peculiar nature of SIDS is such that
it strikes without warning. There is no pre-
vention, there is nothing which the parent
can do to avert its coming. Consequently,
we endorse the approach of the Children’'s
Bureau of not discussing SIDS in its pub-
lications for parents. Other than to raise
apprehension and fear, there is little to be
benefited.

It is appropriate at this point to acknowl-
edge the tremendous efforts of the parent
groups, most notably The National Founda-
tlon for Sudden Infant Death, Inc. I wish
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to express my high admiration for parents
who have experienced SIDS and who are
diligently working to somewhat lighten the
burden and grief for other parents.

DATA

Inclidents of SIDS should be reported, but
measures must be taken to facllltate data
collection. The Academy is considering the
feasibility of recommending that SIDS be
classified as & term in the International
Classification of Diseases and that cases be
reported and recorded. I anticipate we will
be exploring this issue with the Natlonal
Center for Health Statistics in the coming
months,

Earlier I alluded to the need for the medi-
cal community to become more deeply in-
volved and interested in this disease. The
potential for unlocking the mystery of SIDS
through a greater participation of hospital
and medlcal center based physicians cannot
be underestimated. At this time we are un-
able to recommend whether a nationwide
standard procedure might be developed, such
as the program in Washington State, wherein
the medical institution plays an important
role by performing autopsies on deceased
persons under three years of age. Certalnly
this is an avenue which might be further
explored and hopefully will be discussed by
other witnesses. Perhaps two needs now
existing are (1) standardization in procedure
and agreement upon the criteria for post-
mortem diagnosis and (2) the need for
autopsies among all unexplained infant
deaths.

Mr. Chairman, thank you again for this
opportunity to appear here today on behalfl
of the American Academy of Pedlatrics. I will
be sure that you are kept apprised of our
efforts in this field, and you have our pledge
of further cooperation and assistance when-
ever possible. If you or other members of
the Subcommittee have questions, I will be
pleased to attempt answering them. Thank
you.

BSUDDEN INFANT DEATH SYNDROME

(Statement by
Senator LoweLL P, WEICKER, JR.)

Janvary 25, 1972,

I am honored to have the opportunity
today to introduce representatives of an
organization that has provided support to
thousands of families whose children have
died of Sudden Infant Death Syndrome.

Nine years ago I was present at the found-
ing of the Mark Addison Roe Foundation, the
predecessor of the National Foundation for
Sudden Infant Death. The original founda-
tion was formed by my friends, Mr. and
Mrs. Jedd Roe, following the crib death of
their infant son, Mark, Their tragic experi-
ence in losing Mark and subsequent creation
of the foundation has resulted over the years
in greater public awareness of Sudden Infant
Death and its sad implications for fam-
ilies,

I only regret that desplte the years of effort
by the Roes, the Foundation, the Interna-
tional Guild for Infant Survival and other
dedicated individuals, we still do not know
the cause of crib death, We know that 10,000
bables can be expected to dle mysteriously
this year; and that we will be able neither
to predict nor prevent these innocent deaths
and so we know that much work remains to
be done.

Mr. Chairman, I commend you for taking
an interest in this serious problem, and for
bringing it to the attentlon of your col-
leagues in the Senate and the general public.

I am pleased now to introduce Dr. Abraham
Bergman and Mrs, Judie Choate, who serve
respectively as President and Executive Ad-
ministrator of the National Foundation for
Sudden Infant Death.
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INFANT DEATH SYNDROME IN THE
UNITED STATES

(Testimony of Abraham B. Bergman, M.D.)

Mg. CHAIRMAN: I am Abraham B. Bergman,
M.D., President of the National Foundation
for Sudden Infant Death. I am Director of
Outpatient Services at Children’s Orthopedic
Hospital and Medical Center and Associate
Professor of Pediatrics and Health Services
at the University of Washington in Seattle.

I first want to express my deepest appreci-
ation to you, sir, on behalf of all of us inter-
ested in the problem of sudden infant death.
The very fact that you have convened these
hearings in the United States Senate on this
tragically neglected problem is a signal event
which could well mark the turning point in
efforts to remove the destructive veil of ignor-
ance which surrounds the disease.

WHAT IS THE SUDDEN INFANT DEATH
SYNDROME?

Sudden infant death syndrome (SIDS) is
best defined by describing a typical case, An
apparently healthy infant, usually between
the ages of three weeks and slx months, is
put to bed without the slightest suspicion
that things are out of the ordinary. He may
have slgns of a slight cold. Some time later,
without any warning, the infant is discov=-
ered lifeless. The autopsy reveals a minor de=
gree of inflammation of the upper respiratory
tract and some congestion of the lungs.
Otherwise, there are no lesions sufficient to
account for death. In about 10% of cases
where infants die suddenly and unexpect-
edly, a definite cause of death is identified
at autopsy, such as a bacterial infection, an
inflammation of the heart or bleeding in the
brain. All of these can cause sudden death,
and such children should not be considered
to have SIDS. Approximately 90%, therefore,
of infants who die suddenly and unexpect-
edly are victims of a disease which we call
sudden infant death syndrome.

INCIDENCE

We estimate that approximately 10,000 in-
fants a year die in the United States of SIDS,
This figure was derived from communities
where all infant deaths were carefully mon-
itored (e.g. Philadelphia, Cleveland, Seattle,
San Diego, Kingston, Ontario; Belfast,
Northern Ireland; Prague, Czechoslavakia).
Interestingly, the incidence of three per 1,000
live births, or one out of every three hun-
dred bables, seems to be constant in all of
these communities spread around the globe.
An interesting exception is a study from
Olmstead County, Minnesota where an ex=-
ceptionally low rate of 1.2 cases per 1,000 live
births was recorded. The figure 10,000 then
is reached by plugging In the total num-
ber of births per year in the United States.
(A map estimating the number of crib
deaths in each state for the year 1969 is at-
tached to this testimony.)

How does this figure compare to other
causes of death in children. The largest
group of infants who die, do so during the
first week from complications of prematurity.
When the first week of life is excluded, how-
ever, SIDS ranks by far as the greatest cause
of death during the first year of life and
second only to accidents as the greatest killer
under age fifteen years. SIDS outranks
deaths from all types of birth defects in-
cluding heart disease, Over twice as many
children die of SIDS than cancer. (A table
showing the causes of death in children in
Eing County, Washington for a three year
period is attached.)

HISTORY OF SIDS

BIDS is not a new disease. References are
made to “overlaying” in the Bible. A Scottish
physicilan by the name of Templeman wrote
an article about SIDS in the Edinburgh Medi-
cal Journal in 1892, Regretfully, he described
his cases as suffocation, ascribing the cause to
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carelessness of parents. Because of the aura
of mystery which has surrounded this condi-
tion both among the lay public and medical
profession, virtually all parents feel them-
selves to be responsible for their child’s death.
The resultant toll of broken spirits and
mental illness from needless guilt reactions
has been enormous.

Theories have abounded to explain why
previously well infants are suddenly found
dead in their cribs. The first international
conference on the causes of sudden death in
infants held in Seattle In 1963 marked a
turning point in SIDS research. What little
organized research that had been conducted
took place mostly in overworked and under-
financed coroner’s offices. To this day, the
amount of research being conducted on SIDS
is still minuscule in relation to its impor-
tance.

THE TWO INTERNATIONAL CONFERENCES ON SIDS

The two international conferences In 1963
and 1969, both sponsored by the National In-
stitute of Child Health and Human Develop-
ment, were extraordinarily productive.

The proceedings of the first conference in
1963 were notable for cataloging and critically
evaluating avallable theories about sudden
infant death and charting pathways of future
research needed to answer the questions
raised. At that first conference it was not pos-
sible even to say that sudden infant death
syndrome was & distinct disease entity. Sev-
eral of the research paths recommended at
the 1963 conference were subsequently fol-
lowed resulting in significant advances, par-
ticularly in the flelds of epidemiology; pa-
thology and virology. By the time of the
second international conference in 1969, held
near Seattle, 1t was finally possible to say that
sudden infant death syndrome is a real dis-
ease entity that is readily definable and not
some vague mystery killer,

KNOWN FACTS ABOUT SIDS

In epidemiology we learned that the inci-
dence of one out of 300 live born babies was
amazingly constant in different parts of the
world. SIDS is more apt to occure in babiles
born prematurely and in those living in over-
crowded conditions. We learned about the
peculiar age incidence, namely, that it rarely
occurs before the age three weeks or after
eight months. The peak incidence is at the
two or three month age perlod. It occurs
more often in winter months and almost
always during sleep.

The distinguished pathologists at the con-
ference spelled out the criteria whereby a
positive diagnosis of SIDS could be made. No
unusual or expensive tests are required. The
diagnosis can be made on a routine type of
post mortem examination. Finally, it was
shown that no single killer virus is involved;
the same viruses that cause common colds
are assoclated with SIDS.

As was also the case at the first confer-
ence, future research pathways were recom-
mended. Among them being, the need to
come up with some type of animal model of
SIDS and concentration in elucidating the
exact mechanism of death. Also, as was the
case following the first conference, the pro-
ceedings were edited, published and widely
disseminated throughout the scientific com-
munity. These two publications, both sub-
sidized by NICHD, are invaluable resources
for all who seek knowledge about the disease,

CURRENT STATUS OF RESEARCH

My colleagues, Drs. J. Bruce Beckwith, C.
George Ray, and I, in Beattle, have studied
every single case of sudden infant death syn-
drome occurring in our area since January 1,
1965. To date, we have intensively investi-
gated approximately 470 cases. We feel that
SIDS occurs because of a sudden closure of
vocal cords during sleep shutting off the air-
way. For reasons that I shall not detail here,
we feel that this catastrophic event is medi-
ated through nerves that control the vocal
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cord and that the presence of a viral infec-
tion somehow causes them to be more sensi-
tive and susceptible to spasm. Certainly not
all investigators agree with us. Others, such
as Dr. Edward Shaw in San PFrancisco, feel
that the airway suddenly becomes obstructed
at a higher level than the vocal cord and
that the babies who die are those who have
not learned to open their mouths when their
nasal passages close. Still other investiga-
tors feel that something goes wrong with the
nerves that control the heart.

I report two very hopeful developments
that should certainly be classed as prelimi-
nary observations. Dr, Alfred Steinschneider
at the Upstate Medical Center in Syracuse
who has long studied the development of the
autonomic nervous system in infants has
found distinct changes in the behavior of
certain infants at the two to three month
age period during sleep while they have colds.
This and other observations have led to the
planning by NIH of an important collabora-
tive study by sleep physlologists (sclentists
who study different bodily functions during
sleep) in Los Angeles and New York.

At the Unliversity of Washington, Dr. Or-
ville Smith, a physiologist who heads the
Primate Center, and his associates have oh-
served that some infant monkeys die during
sleep. Dr. Beckwith, a pathologist, has found
their autopsy findings closely resemble those
of human infants dylng of SIDS. I should
emphasize that a great deal more work must
be done to confirm these preliminary find-
ings. But if, in fact, they pan out, we could
have our long sought after animal model of
SIDS. Drs. Ray, Smith and Beckwlith plan to
make intensive observations on the infant
monkeys In an attempt to simulate SIDS, a
requisite step before possible preventive
measures can be postulated,

FEDERAL SUPFORT OF SUDDEN INFANT DEATH
RESEARCH

Mr. Chairman, I am of two minds about
the adequacy of research support for SIDS.
Firstly, I am extremely grateful for what NIH
has done in the past and yet belleve a great
deal more could have been done and, indeed,
should be done in the future. From its very
inception, the National Institute of Child
Health and Human Development has placed
a top priority on supporting research into
sudden infant death. As I mentioned previ-
ously, NIH sponsored both international con-
ferences and supported the publishing of the
proceedings. In fiscal year 1971, NICHD sup-
ported forty-three extramural research grants
pertinent to SIDS totaling about $1.8 mil-
lion. One grant, the one in Seattle with Dr.
Ray as the principal investigator, is the only
one directed specifically to the cause of SIDS.
The others are in areas of research that have
been identified by sclentists working in the
fleld as being relevant to SIDS.

To my knowledge, NIH has never turned
down a request for funds for a qualified re-
search project in SIDS. What does that
mean? It has to do with the review mech-
anism for grants at NIH which I whole-
heartedly support. All applications are
studied by panels of distinguished scientists,
respected by their peers, outside of govern-
ment service. These panels, called study sec-
tions, evaluate whether the purposes of a
proposed study are worthwhile, whether the
proposed methods are likely to achieve the
desired results, and whether those making
the proposal possess the necessary expertise
to do what they say they want to do. Though,
doubtless, mistakes have been made, this
system of passing upon grants has received
universal acclaim in the scientific commu-
nity; and I submit that it is the only way
in which taxpayers money can wisely be
spent in scientific research.

I can also testify that the first Director of
the National Institute of Child Health and
Human Development, Dr. Robert Aldrich,
now Vice President for Health Affairs at the
University of Colorado, and his successor, the
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present Director, Dr. Gerald LaVeck, have
had deep personal commitment to SIDS re-
search. The problem simply has been that
scientists capable of performing quality re-
search work, for the most part, have re-
mained ignorant about the very existance of
SIDS and have not turned their attention
to its solution.

Could more have heen done? Certainly!
When it was known that there were not
enough qualified investigators working in the
infant death field, active efforts to solicit
them should have been made. The Institute
should have taken the initiative in con-
tracting for scientific work that needed to
be done instead of passively walting for
grant applications to come in. In the last
few months, this effort is finally being made;
the collaborative study in sleep physiology
is one result.

What about funds? That's big problem.
Though the National Institute of Child
Health and Human Development received
an increase in Its budget during the past
fiscal year, most of it went for population re-
search. There was no increase in funds for
child health research.

Frankly, the supporters of child health re-
search carry very little clout either with the
people who draw up the NIH budget, the
Office of Management and Budget or you
legislators up here on the Hill, Though this
hearing was not called to examine how re-
search priorities are decided in the United
States, it 1s interesting to note that there is
no research going on in accident prevention
and only a miniscule amount of research on
SIDS, the two big killers of children. I would
venture to guess that this has something to
do with the fact that those who make bud-
getary decisions are either heading into or
already in their golden years. Kids don't vote!

HUMAN ASPECTS OF SIDS

Mr. Chairman, I have talked about the sci-
entific aspects of sudden infant death syn-
drome; I should now like to turn to the hu-
man aspects. While much hag been learned
from research in the past decade and future
prospects look hopeful, virtually no progress
whatsoever has been made in the handling
of suddden infant death cases in the United
States. Virtually every parent whose infant
dies suddenly and unexpectedly feels respon-
sible for that death. The aura of mystery that
surrounds crib death services only to rein-
force and perpetuate this needless gullt.
Moreover, the callous and inhumane handling
of sudden infant death cases throughout the
United States wreaks an incredibly large toll
of broken spirits. Ten thousand infants
perish every year In this country: they are
gone. Ten thousand sets of gullty, grief
stricken parents, however, are created every
year and they live on.

Earlier I described a typical clinical pleture
of a case of SIDS. Now let me describe how
that typlcal case is probably handled. When
an infant is discovered lifeless, a call for help
goes out responded to by police or firemen.
Frantlc resuscitation efforts are undertaken
while the shocked parents hover in the back-
ground. A thoughtless comment like “it looks
like another case of suffocation” or “prob-
ably choked on his food” are uttered.

Being that all sudden unexpected deaths
come under the jurisdiction of a medical
examiner or coroner, the body Is removed to
the local morgue, Police detectives come by
to “just ask a few questions.” “Did the baby
give you any trouble?” “Could the other kids
in the family have hit it?" Maybe an autopsy
is performed and maybe not. A coroner's in-
quest is held. “What kind of care did you
give this baby?"” The verdlict comes back,
“death by suffocation,” “smothering,” “over-
laying,” “aspiration.'” The results of the au-
topsy may come back a week, two weeks, a
month, six months. a year later.

The wife of a young doctor in Chicago last
summer tearfully handed me a crumpled
piece of paper labeled “death certificate” and
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asked me what the words meant, On it were
the words '‘tracheo-bronchitis.” There had
been a public coroner’s inquest. I asked her
what her husband thought and she dissolved
in more tears. “He won't talk about it.” If
this type of treatment ls afforded physician's
families, picture if you will a family in an
urban ghetto or on an Indian reservation.
Pleture a family where there is no father in
the home, or where a babysitter was involved.
It’s ugly!

A woman called me from St. Louis last
week asking for help. Her baby’s death cer-
tificate read “aspiration pneumonia.” I asked
her if she had discussed the matter with her
physician. SBhe broke down and cried and
sald, “Why do you think I'd be calling you
long distance in Seattle if I were able to talk
to my physician; he refuses to speak to me.”
Lest the members of this Committee feel that
I am exaggerating, I would respectfully invite
you to examine the hundreds of letters that
the National Foundation receives every
month—Iletters that break one's heart.

Such letters break my heart because it is
all so needless. The fact that survivors of
crib death victims in the United States are
treated like criminals is a national disgrace.
With our present state of knowledge, crib
death Itself is neither predictable nor pre-
ventable. The divorces, the mental illnesses,
the torment of unrelieved guilt are com-
pletely preventable. How? By the humane
handling of infant death cases,

WHAT CONSTITUTES HUMANE TREATMENT?

Mr. Chairman, no longer should we have to
tolerate callous coroners’ or medical examin-
ers’ administrative procedures whereby fam-
illes are kept waiting months for autopsy
results or subjected to cruel inguests. Sud-
den infant death syndrome must be rec-
ognized as a disease entity. No family should
be denied autopsies because of lack of funds.
No longer should we have to tolerate the lack
of instruction about sudden infant death
among health professionals. Without knowl-
edge there will be no impetus for new re-
search nor will young health professionals be
prepared to deal with the syndrome should it
occur during the course of their careers. Every
doctor in the United States should be pre-
pared to offer the family more than the con-
solation of “these things just happen.”

The National Foundation for Sudden In-
fant Death proposes a standardized proce-
dure in every community in the United States
for the handling of cases of infants who die
suddenly and unexpectedly that is both com-
passionate and medically sound. Autopsies
must be performed and parents promptly
informed of the results. The criteria for the
diagnosis of sudden infant death syndrome
should be disseminated to coroners and medi-
cal examiners throughout the United States,
and the term “sudden infant death syn-
drome" should be utilized on death certif-
icates.

Every family should receive authoritative
information about SIDS from a physician,
nurse or other health professional who is
both knowledgeable about the disease and
skilled in dealing with characteristic grief
reaction. These services should not be denied
to families because of lack of funds.

I regret to inform the Committee that the
Department of Health, Education and Wel-
fare, with its multi-billion dollar budget, has
been totally derelict in dealing with the hu-
man suffering created by sudden infant
death. Strong action by this Committee would
do much to alter their neglectful posture.

A major effort should be undertaken to in-
crease the amount of research being con-
ducted on SIDS by the National Institute of
Child Health and Human Development. Con-
sideration should be given to the establish-
ment of regional infant death research cen-
ters. Such centers could perform autopsies
on infants from localities that lack adequate
facilities and provide skilled counseling for

CONGRESSIONAL RECORD — SENATE

families. Technical assistance could be pro-
vided to coroners and medical examiners of-
fices from these centers and, of course, the
research effort in infant death would be
boosted tremendously.

The major goal of our Foundation is that
physicians and other health professionals,
as well as the lay public possess sufficlent
knowledge about sudden infant death syn-
drome so that families who lose babies feel
no more guilty than those who lose children
to heart disease, cancer or meningitis. I re-
spectfully submit that this objective is read-
ily achievable.

Thank you for the privilege of appearing
before you.

TasLE IV.—Causes of death of children in
King County during 1965-67, demon-
strating the numerical significance of SIDS

First year (excluding first week of
life) :
Sudden Infant Death Syndrome-_-- 139
Congential Malformations 66
Diseases of Early Infancy__ 47
Influenza and Pneumonia_ a8
Accidents 24
First 14 years (excluding first week of
life) :
Accldents
Sudden Infant Death Syndrome._._.
Congenital Malformations
Malignant Neoplasms
Influenza and Pneumonia

SUDDEN INFANT DEATH SYNDROME
(By Judith Choate)

The National Foundation for Sudden In-
fant Death, Inc., established In 1962 as the
Mark Addison Roe Foundation, Inc., was the
first lay organization to propose a plan of
public education about the sudden infant
death syndrome as well as to provide under-
standing and information to SIDS families.
The NFSID was begun by parents who had
lost an infant to the syndrome and SIDS
families continue to be the major contrib-
utors to its growth. Volunteer parents,
officers and Board of Trustees have led the
Foundation from a family basement office
in Connecticut to national headquarters in
New York City, offering support and in-
formation to parents across the country;
guidance to seventeen established chapters
(plus many in formation); factual literature
to the general public, medical and allied
health organizations, promotion of SIDS
educational projects and ald to qualified
research projects.

The financial support of these same volun-
teers has kept its literature free of charge
and pald the salary of the one staff member.
The concern of the knowledgable volunteer
worker holding out a hand to others in time
of crisis has alleviated the guilt and grief
most often associated with SIDS for thou-
sands of other SIDS families.

I began my work with the National
Foundation for Sudden Infant Death, Ine.
in 1985 after the death of my healthy, thriv-
ing five month old son. He was found dead
in his crib in the early morning after his
normal night time sleep. Unlike most fami-
lies who are faced with the death of their
infant to SIDS, we were aware of both “crib
death’” and the Foundation. We immediately
notified the fire and police resuscltating units
and our own pediatrician, and it was, of
course, useless.

If we had not been aware of the problem,
our case would be much like the cases of
most families in the United States. Our
baby’s body was left in our house, in a closed
room, with a policeman guarding the door
until late in the afternoon at which time a
medical investigator from the Medical Ex-
aminer's office interviewed us and observed
the baby. If a death Is unexpected and un-
explained, one is, at first, suspect; and we
were, in fact, suspected of criminal neglect
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and not treated as parents grieving over the
death of their child, We were asked such
questions as “How many times did you hit
the baby?”, “Did your other child choke or
in any way abuse the infant?”, “Did you let
your dog bite the baby?” If we had not been
confident that our child was a vietim of
SIDS, one can imagine the guilt and self-
accusation such questions can ellicit as is
the case for most families.

In the seven years I have been involved
in the work of the National Foundation for
Sudden Infant Death, I have spoken to, con=
soled and informed hundreds of families,
Families who have not only suffered the loss
of a loved infant but agonized over their own
feelings of responsibility for it, the ignorance
of their communities, the accusations of in-
fanticide by neighbors or relatives, the lack
of knowledge of their physicians and count-
less other emotional strains. In many areas of
the United States autopsies are not per-
formed on SIDS victims. In others, if they
are performed, a substantial fee is charged
the family. It is the rule rather than the ex-
ception that families must wait months to
hear the results of an autopsy from a medi-
cal examiner's or coroner’'s office. The latter
was made especially poignant recently when
I received a call from a mother who had
seen me on a local television show. She had
lost a son on the same day and in the same
year that I had and, seven years later, is
still waiting to hear from the medical ex-
aminer’s office as to the cause of death. All
of these only reinforce the natural guilt that
parents feel after losing an infant suddenly,
unexpectedly and with no explanation.

Each day, we receive correspondence from
families in every area of the United States
who have lost children to the sudden infant
death syndrome asking for help and infor-
mation., Families who feel abandoned by
their communities and by their physicians.
I quote, “Do you think I killed my baby or
did she really die from ‘crib death' and what
is ‘crib death'? Please help me, I don't want
to kill my new baby." “It wasn’t until a few
months ago, two years after our daughter’'s
death, that we found out about your orga-
nization. It is a long time to go around won-
dering and feeling guilty.” "“The guilt we feel
is tremendous, please help us." “We had an
autopsy performed. They listed the cause of
death as ‘bronchial pneumonia’ which the
doctor said was a common use for ‘crib
deaths'. Why would they say - ‘bronchial
pneumonia’ if it was ‘erib death’? Why don’t
they say ‘sudden infant death syndrome’'?"”
“Our pediatrician said 'She’s dead, what do
you want me to do?' "

“The police beat us to the emergency room
and the homicide detective began question-
ing me even before the doctor had pro-
nounced the baby dead.”

Only time and concerted research efforts
will find a cause and cure for the syndrome;
however, much can be done now to alleviate
the guilt and susplicion of the victim family.
Particularly with involvement of national,
state and local governments to promote SIDS
research, upgrade autopsy procedures, dis-
seminate the criterla for the post mortem
diagnosis of SIDS to coroners and medical
examiners throughout the country, to en-
force the use of the term “sudden infant
death syndrome" on death certificates, dis-
tribute authoritative information through
health departments, coroner’'s and medical
examiner’s offices and law enforcement agen-
cles and to insure that no family is as-
sumed guilty of criminal neglect until such
accusations are proven, the burden of the
vietim family will be eliminated.

The National Foundation for Sudden In-
fant Death, Inc. asks that each and every
family experiencing an SIDS he glven the
chance to face the death with knowledge
and dignity. We have pledged our entire
resources to this end. We request the as-
sistance of all agencies and individuals con-
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cerned with the welfare of not only the child,
but the entire family unit, to help us make
dignity a part of the lives of 10,000 familles
a year.
BTATEMENT FOR HEARING ON “SUDDEN INFANT
DEATH SYNDROME"
(By Frank Hennigan)

On the morning of August 5, 1969, my wife
and I rose from our bed and set about our
dally routines. While I was shaving, Diana,
my wife, checked on our still sleeping six
children (aged 10 years to 7 months) only
to find, to her horror, that our infant son
was apparently dead.

In my panic, I selzed the child from her
arms and screamed for her to get the keys
to the car. I ran outside to the car, yelling
all the way for her to hurry. While wailting
for Diana, I attempted to give mouth to
mouth resuscitation but Jimmy's jaws and
lips were tightly drawn together, I lald him
down on the car's front hood and jammed
the fingers of both my hands into his mouth
and forced it open. I knew he was dead but
my emotions still ruled over my intellect
and I again attempted mouth to mouth re-
suscitation. I continued this activity as my
wife drove to the hospital. Needless to say,
there was no positive response from my
child—only a sound resembling pulmonary
edema caused by my own breath being forced
into his lungs.

At the hospital, 1t was immediately obvi-
ous to those unemotional, unexcitable, calm,
“professional” medical authorities that the
child was dead and therefore there was &
more interesting subject to be discussed.
“Had the child fallen?” “Were there symp-
toms of illness? Etc.” The doctor who pro-
nounced Jimmy “Dead On Arrival” stated to
me that “He looks like he's been squeezed.
How about that, Mr. Hennigan?" My answer
was “Go to Hell!”

We returned home and told our remain-
ing children the sad news and set about
making funeral arrangements. A few hours
later we were notified that the dead child
we had just taken to the hospital was now
at the city morgue and that we were obliged
to report there and identify the body. Un-
der the circumstances, I felt this was ex-
tremely cruel as well as unnecessary but, of
course, we did as directed.

About mid-afternoon, we noticed an un-
marked car pull up in front of our house
and a man get out and head toward our door.
He had no jacket on. The thing that made
him look conspicuous was the revolver
Jammed down, half exposed, under his belt.
He introduced himself as Detective Goldberg
of the Criminal Investigations Department
and explained that it was his job to deter-
mine whether there was foul play involved
in the death of our child. His line of ques-
tloning was typieal of what Joe Friday em-
ploys on “Dragnet”. I was asked “When you
saw your child was not breathing, why didn't
you call the fire department?” My answer
was “Because the house wasn't on fire, I
thought my son needed a doctor not a fire-
man.”

In Detective Goldberg's report which was
read at the Coroner’s Jury Inquest he stated
words to the effect that “Mr. and Mrs. Hen-
nigan have five other children. They appeared
to be well fed and cared for. There was no
evidence of abuse or maltreatment. They were
clean and well-clothed. The house was neat
and fully furnished. There was every indica-
tion of a pleasant harmonious household.”
We were told that there would be an in-
quest in a few weeks which would require
our presence.

The cruelest part of this whole nightmare
was the inquest. I asked that my wife be
spared this additional assault to her emo-
tional stability and mercifully, she was ex-
cused. The supposition is that a panel of
experts, forming a jury, is to listen to all
the facts associated with the death of the
child and then decide whether the evidence
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warrants prosecution. In actual fact, the
coroner's jury consists of aging political ap-
pointees who are neither expert in law nor
medicine and who rubber stamp the conclu-
sions made by the States Attorney’s office.

I stood tearfully as the official read the
“facts"—"Caucasian male, two feet, four
inches long, twenty elght pounds; no social
security number ., . . cerebral spinal fluid
negative for arsenic . . . evidence of healed
fractured rib probably sustained at deliv-
ery . . ."” His conclusion, following his state=
ment of all the facts, was that there was
“No evidence of foul play.” The jury retired
to their deliberation room and returned
within five minutes to report their agree-
ment that indeed no crime had been com-
mitted.

My feeling is that it i5 a crime to subject
loving parents, grieving for their child who
has been stricken by “crib death,” to such
treatment. Sudden unexpected death in
children should not be handled by the intern
on duty in the hospital emergency room and
the disposition of the body left to clerical
aids. An elected coroner speaks well for his
own personal charm but says nothing for his
qualifications as a forensic pathologist.

It is my understanding that in a Medical
Examiner's System as opposed to Chicago's
Coroner's System children who are received
“Dead on Arrival” at any hospital must be
examined by a forensic pathologist on the
spot. If, in his opinion, based on both medi-
cal and legal training, there is need for legal
action, so be it but for an intern, fresh out
of medical school who has had no training
about or contact with Sudden Infant Death
Syndrome, to be playing detective is ludi-
crous. A Medical Examiner's System, with
qualified and knowledgeable pathologists,
will save hundreds of parents who are con-
fronted with this dread disease each year
from unnecessary and unwarranted criminal
investigations. As one can well imagine they
have enough to deal with managing to main-
tain their sanity and marriage and family
and attempting to explain to their not too
understanding relatives how their happy,
healthy infant could possibly have died.

SUDDEN INFANT DEATH SYNDROME
(By Arthur A, Siegal)

On the evening of December 24, 1966, our
sixteen month old happy, healthy son,
Danny, was put to bed, along with his older
slster, at their usual bedtime after spending
a normally hectic day. I looked into his room
at approximately 12 midnight before going
to bed and he was sleeping peacefully. Since
he was still in a crib, he had kicked his
blanket off and I can remember covering him.

When I got up at 7:00 a.m. the following
morning, I went in to check the children. I
first went over to Danny's crib and realized
that he was not breathing. I picked him up
and listened for a heart beat. There was
none. Danny was dead. Although I knew
rationally that he was dead, I called to my
brother-in-law, who was our houseguest, and
he tried by mouth-to-mouth resuscitation to
revive him while I called the police and our
pediatrician. The police arrived within min-
utes. My brother-in-law met them at our
front door with Danny and they (the police)
placed the mask of a resuscitation unit over
Danny’'s face and took him directly to the
Emergency Room of the hospital which was
five minutes from the house. My brother-in-
law, wife, and I followed in our car.

We arrived at the hospital a few minutes
after the police, and were met at the
Emergency Room door by the nurse on duty
who simply sald, “I'm sorry.” The two police-
men also expressed their sympathy before
they left. We were treated with every kind-
ness but received no facts until cur pedia-
triclan arrived a few minutes later. He was
visibly badly shaken. He said that he felt
that Danny had died from “crib death” and
asked that we allow an autopsy to be per-
formed. He told us that he had had two
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other “crib deaths in his practice over
the last six years and continually stressed
that we were in no way to blame and that
his death could not have been predicted or
prevented.

We did, of course, allow the autopsy to be
performed and the results (which took ap-
proximately 10 months to receive) revealed,
all findings to be negative and the cause of
death was stated as “Hemorrhagic Pneu-
monia" with sudden, unexpected death in
parenthesis.

As we had only lived in New Jersey a
short time, we still maintained a very close
relationship with our pediatriclan in New
York. When my wife called to tell him of
Danny's death, he again assured us that we
were in no way to blame and that he had
had several SIDS in his own practice. In
fact, his brother, who was also a pediatriclian,
lost his child to SIDS.

Both my wife and I were Indeed fortunate
that on the day of Danny's death and the
days following, we were surrounded by Iin-
formed, understanding and kind profes-
sional people. We were also fortunate in the
fact that we had been aware of SIDS be-
fore Danny dled, and therefore could accept
the facts and not blame each other or our-
selves for his death.

Even with the intellectual knowledge that
there was nothing we could have done, guilt
feelings still occur especially when family
members and friends cannot accept the fact
that a beautiful, healthy child is found dead
for no apparent reason,

None of our immediate family or close
friends had ever heard of SIDS and there was
then, and still is today, the doubt In some
of their minds that we were neglectful to our
son and that if we had been "“better parents"
Danny might still be alive today. Many of our
friends, some of them who had children the
same age as Danny, could not handle the
situation and could not face us. As a matter
of fact, one couple never spoke to us again.

SIDS, as it's name Iimplies, leaves the
immediate family with a “high grief’" re-
action. With SIDS there is no extended ill-
ness or time to prepare for the child’s death.
Death is Instantaneous and in many cases is
not accepted until weeks later., Our only
strength came from the one fact that we
knew we were not to blame and that there
was nothing that could have been done to
save him.

Approximately four weeks after Danny's
death, my sister-in-law sent us an article
entitled, “Crib Deaths: SBearch For A Mystery
Killer”, that had appeared In the Saturday
Evening Post. This article mentioned the
Mark Addison Roe Foundation. My wife im-
mediately called and was fortunate enough
to talk to Mrs. Judith Choate who is now the
Executive Director of the NFSID, and had
herself lost a son to SIDS. All the consolatlon,
understanding and comfort given SIDS par-
ents by professionals and friends cannot re-
place talking to another parent who has
experienced this tragedy.

In the years following Danny's death, we
have been In contact with many families
whose children have been the victims of
SIDS. Although we were fortunate In the
way our case was handled by the professional
people we had contact with, we seem to be
very much in the minority. We know the
urgent need for public education about SIDS,
and for reforms in the Medical-Legnl system
In regard to this disease.

SUDDEN INFANT DEATH

(Statement of the International Gulild for
Infant Survival, Inc., Baltilmore, Md.)

Thank you, Senator, for this opportu-
nity to exercise my participation In our
democratic form of government, According-
1y, I speak before you as a private citizen, as
a father for his family, as a parent who has
personally experienced the tragedy of Sud-
den Infant Death, and as President of The
International Guild for Infant Survival and
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Chairman of the International Council for
Infant Survival. In all these capacities, I
thank you and the Committee for your inter-
est in what we call Sudden Infant Death
and for your holding this hearing. On behalf
of everyone I represent here today, we greatly
and gratefully appreciate your concern for
the very lives of our young children.

I need not dwell on the characteristics and
details of Sudden Infant Death for I would
like to assume we all understand something
of its nature and tragedy. But I would like
to say a personal word for background pur-
poses,

My family experienced our own Sudden
Infant Death tragedy when we suddenly lost
our daughter Suzanne on Wednesday, De-
cember 4, 1963, a scant 12 days after the
tragic assassination of President Kennedy. If
you can recall the magnitude of your own
shock and our natlon’s grief at the loss of
this great leader, then you have some in-
sight into the magnitude of our own per-
sonal shock and grief at the loss of our
normal, healthy, beautiful little 2-month-old
girl! Multiply this by the thousands of simi-
lar sudden deaths of equally preclous babies
and you begin to obtain some idea of the
disastrous proportions and extent of this
major problem of infant mortality.

In trying to discover as much as posslble
about this unknown killer of infants, we
were frustrated as individuals to learn that
little or nothing was being done anywhere to
get to the bottom of this phenomenon, and
that very, very few people, including phy-
sicians and public health officials, knew any-
thing about it. In fact, many never heard of
it before, or had some misconception about
it. So, in the true spirit of American to-
getherness, friends and strangers banded
together for common purpose in pursuit of
this killer in our midst.

And so The Guild for Infant Survival was
founded in Baltimore in late 1964 . . . to fight
this killer, to help solve the mystery of Sud-
den Infant Death, to eradicate it from the
face of the earth and save the lives of thou-
sands of infants here in our own country
and around the world as well. From the be-
ginning, we established three main purposes:
to help familles understand about Sudden
Infant Death and its ramifications, to edu-
cate and arouse the general public to an
awareness of its seriousness and scope, to
support and encourage medical and scientific
interest and activity In the study of this
puzzling mystery.

The Guild for Infant Survival has grown to
10 affillated autonomous groups, 25 regional
representatives in various states and com-
munities from coast to coast, plus personal
or medical contacts in almost a dozen coun-
tries over the globe. The Guild is a member-
ship organization of both stricken parents
who know first-hand about Sudden Infant
Death and those who have the good fortune
to be spared but share our concern—who have
a voice In what we do and how we do it. Their
work is done on a voluntary, spare-time, un-
paid basls. In addition to members and con-
tributors, there are many who serve and sup-
port us in a variety of ways individually and
through other groups and organizations, so
that there are literally thousands of citizens
involved with us.

In communities where Guild groups are
most active, the problem of Sudden Infant
Death Is no longer unheard of. For people
have come to realize that, instead of sticking
their heads in the sand, or ignoring this prob-
lem, the way to solve a problem is to face it,
honestly . . . squarely . . . meaningfully. At
least 4 research projects have been given im-
petus due to the efforts of our Guild groups,
and there may be more. We estimate that
Guild contributions directly for Sudden In-
fant Death research now approximate $30,000
without large corporate, foundation, or pub-
lle funds, donated by ordinary, wonderful
people who really care about our kids.

The Guild reaches out its hand of friend-
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ship and its heart full of understanding to
hundreds, perhaps thousands of “crib death™
families. You can imagine how heavy the
burden of self-guilt must hang over the
family and anyone else with the baby at the
time, and how important it is to relieve that
unnecessary weight with information and
compassion. Our Guilds bring these parents
and the public In closer contact with re-
searchers themselves and their facilities,
sponsor meetings with health personnel, and
held the first parent-medical conference in
1969.

‘We have succeeded in bringing our own
state health officials to recognize Sudden In-
fant Death as a legitimate cause of death on
medical certificates, to undertake special
studies and statistical tabulations, and to
call on us in time of need and cooperation.
In Maryland, state appropriations to com-
plete the research floor of the new Medical
Examiners Building were obtained with
Guild help so there would at least be a place
in which research could begin, and in which
it has.

Our Gulld groups are satisfled that we can
successfully ald and console the families of
these young victims, provided we can expect
the cooperation of medical authorities and
public health officials, especially in verifying
the serious extent of Sudden Infant Death.
Much of this is also true when we reach out
to the general public but the need for greater
Government participation is more so. This is
because the mass media which influence pub-
lic knowledge and opinion so dramatically
and extensively turn to those in a position to
know and inform.

In the first few years of Guild for Infant
Survival activity, it was very important for
us to impress upon those we contacted that
there was such a phenomenon as Sudden In-
fant Death and that it was serious. Although
much correspondence were exchanged with
Federal health officials and visits made to the
National Institutes of Health, we could not
obtain a relatively simple written statement
acknowledging the true nature and extent of
Sudden Infant Death. Nor could we find even
one reference to this problem in any avail-
able Government publication on health, in-
fant care, or mortality statistics, And I am
speaking in general terms, not in specifics
more difficult to come by. In fact, it wasn’t
until a year or two ago that we finally re-
ceived statements in writing that were perti-
nent and helpful. I don’t think these services
of Government, which exist for public good,
should be so withheld, and I certainly shud-
der to think that the Natlonal Institutes of
Health has a “head in the sand” attitude.

Beyond this, most of the problems we have
encountered lle in the direction of skimpy
medical activity to stamp out this killer, and
our intention as a Government to serlously
pursue this goal. In order to ascertaln the
status of basic knowledge and information
known about Sudden Infant Death, our
Guild in Baltimore undertook a nationwide
survey. A questionnaire concerning Sudden
Infant Death was malled to the chief health
official of each of the 50 states and the Dis-
triet of Columbia in June 1871, Within 2
months or so, replies had been received from
all but 9 states. Thirty-nine (39) states and
the District of Columbia returned completed
questionnaires and two states submitted their
information in letter form. I should like to
refer to the preliminary analysis of this sur-
vey in this statement now.

It seems logical to assume that before we
attack a problem, we should all understand
what the problem is, This Involves terminol-
ogy, definition, description. In the 8 years of
our Involvement, there Is still no uniform,
accepted definition, no standardization de-
seriptlon—and worse, no universally desig-
nated name or term. We are all familiar with
the varlety of names In current use: Sudden
Infant Death, Sudden Unexplained Infant
Death, Sudden Death Syndrome, Sudden
Death In Infanecy, etc. It is difficult to believe
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that we have yet to take this obvious initlal
step in official recognition.

Our questionnaire replies revealed 16 dif-
ferent names or phrases being used to iden=-
tify what is essentially the same phenome-
non. “Crib death” was most frequently
named, by 20 of the 42 jurisdictions replying;
Sudden Infant Death was second with 7
states. Nine (9) states used no officlal desig-
nation at all and 6 states were guided by the
certified cause of death or pathological dlag-
nosis. In only 14 states was a single designa-
tion employed, but there were still 7 dif-
ferent terms used among those 14 states!
Nine (9) states used two terms and 4 states
used 3. This illustrates a confusing situation
in naming the problem we are talking about
and trying to solve.

The Gulld for Infant Survival recommends
use of the term “Sudden Infant Death” in
cooperation wlth other parent groups. To use
“grib death” implies death in the crib, but
this is not always true and may be mislead-
ing If officially adopted. It may, however, have
value in ecolloquial usage. Sudden Infant
Death is simple, direct, and easily understood
by stricken parents and scientific research-
ers.

Along with a name should be a definition.
No uniform or standard phraseology exists. I
understand that just recently the National
Institute of Child Health and Human Devel-
opment has cilrculated a suggested one. But
earller this year, the Guild delved Into this
shortcoming with our medical advisors and
proposes the following working definition:
The death of an ostensibly healthy Infant
or young child which occurs suddenly and
unexpectedly and which remains unexplained
after post-mortem examination.

Before any name and definition agreed
upon can be of value, their use must be rec-
ognized and accepted by the state filing in-
formation. In our survey, 5 states replied
that no term Is acceptable. Twenty-seven
(27) states said they did recognize and ac-
cept one of the terms but 8 more qualified
their affirmative response; for example, only
if no other cause could be found or if the
certifylng authority used it.

Another fundamental plece of information
needed before a logical attack can be made
on Sudden Infant Death is, we think, to
know the frequency and its relation to other
health problems and causes of infant mor-
tality, We all known about the International
Classification of Diseases and Causes of
Death (Adapted) and its detailed classifica-
tion of all health problems with accompany-
Ing code number identification. One would
expect to find some specific category within
this system for our subject today. Sudden
Infant Death (or some related terminology).
There is none. Yet if we look far enough, we
find a catch-all category of ill-defined causes
or conditions.

Our survey revealed use of two such cate-
gorles In this section frequently mentioned
by state health officials. The state of Indiana
put it the best way: “Sudden Infant Death
is recorded in accordance with the 8th Revi-
sion International Classification of Diseases
and with instruction from the Natlonal Cen-
ter on Vital Statisties. SID is classified in the
Symptoms and Ill-Defined Conditions Cate-
gory “795 Sudden death (cause unknown). A
crib death diagnosis is charged to ‘796.2
Found dead (cause unknown).' If a more
specific cause 1s indicated the death 1is
charged to that category; e.g., interstitial
pneumonitis, asphyxia, ete. . . .” In our dis-
cussion here, I think it is agreed among the
experts that Sudden Infant Death and crib
death are one and the same. Yet the Inter-
national Classification is used to split these
into two parts (above). Note also that neither
category makes any reference to age. Adults
as well as infants can and do become tabu-
lated in both classifications. In the Guild
survey, 8 states use both categorles, 18 states
use one or the other, 4 states use some varia-
tion of the two, 2 use a supplemental num-
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ber, a couple of states use the accidential
death category (E913); one used other con-
ditions of newborn (778.9) for crib deaths
under 28 days. Thirty-one (31) states men-
tioned some code number, 5 mentioned none,
5 were indefinite. Mention was also made of
the imprecise or vague specification as fo
age, as not being sufficlent for Sudden Infant
Death.

The Guild for Infant Survival believes 1t
is important for the National Center for
Health Statistics to officially propose before
the forthcoming Revisions Committee of the
International Classification of Diseases a
separate and specific classification term and
code number for Sudden Infant Death. With
the Federal health authorities showing the
way for the states—as formally proposed by
resolution of the state assembly of Cali-
fornla—this revision would be a monumental
step in the right direction.

This special classification and coding is
essential to the accurate state tabulations of
crib deaths. Fifteen (15) states reported no
official tabulation in state health statistics;
25 said they do, especially when age is con-
sidered, but noted variables. Minnesota re-
sponded when asked if SID’s are tabulated in
state statistics: “Yes but, the varlations in
methods of certification and coding lead to
some confusion. ICDA 795 should include the
total—but some are coded 796.2 for various
reasons.” Tennessee said: “Those rules for
selecting and classifying the cause of death
are quite sensitive to the manner in which
the medical certification is completed. Thus,
in interpreting data regarding cause of death
it is important to remember that a slight
variance in the statement of cause of death
may result in an appreciable difference in
the cause to which the death Is assigned by
using the standard rules.”

North Dakota noted the extra effort re-
quired: “, . . No geparate tabulation has been
made of ‘crib deaths’ or ‘sudden death of
infants' other than the fact that these would
be in the total of ‘ll1-defined’ causes. To tab-
ulate differently would require individual ex-
amination of each infant death certificate by
a qualified medical person which service is
not available to the Division of Vital Statis-
tics (N. Dak.) at this time.”

The National Institute of Child Health and
Human Development is fond of quoting sta-
tistics which we belleve are, in reality, too
low. References are continually belng made
to projections based on 2 to 3 sudden infant
deaths per 1,000 live births, to rationalize
estimates as low as 7500 and as high as only
12,000, We believe even the higher estimate
to be too low in the overall significance of the
problem. Our reasons are these: Projections
for the entire country are based on only 2-3
study areas like Seattle and Philadelphia. Yet
the Chief Medical Examiner of Maryland
noted the Sudden Infant Death rate in Bal-
timore as 6 per 1,000 live births. Since we are
told there is a correlation between Sudden
Infant Death incidence and general infant
morality, it would seem that SID incidences
would be higher in areas with greater infant
morality, as in the South, thus increasing the
total annual number.

Then there is the problem of finding and
tabulating every Sudden Infant Death. Even
as successful and enlightening as we have
been in Maryland, there are still occaslons
when there is no official record of a Sud-
den Infant Death which we have discovered
privately, as through a hospital or the family
itself or a relative or neighbor. It is likely
these “hidden” cases are more frequent in
less enlightened communities. It is not diffi-
cult to accomplish this, especially where afflu-
ence and Iinfluence coincide. Finally, no
consideration of this syndrome can be com-
plete without regard for the phenomenon
of “near” Sudden Infant Deaths ., . . when
normal, healthy Infants suddenly are found
near death but for some unexplained reason
pull out of this situation, recover, and re-
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turn to normal. Yet competent medical ex-
amination cannot explain this strange oc-
currence. These, too, should be included in
the SID count. For all these reasons, our
Guilds and our local advisors belleve it is
quite possible the frequency of Sudden In-
fant Death could reach as high as 25,000 in-
fants/yr.

For all this concern, with all these uncer-
tainties and lack of knowledge, relatively
little research funding has been granted by
the National Institute of Child Health and
Human Development (NICHD) down through
the years. Here again, we have never been
able to ascertain the exact extent of research
funding. This continuing inability to pin
down specific information, which should be
available to the public, may lead to suspi-
cious conclusions.

As of last year, the Guild was able only to
estimate the extent of specific SID research
funding by NICHD at about $700,000 in the
8 years of Institute existence. It is also
conceivable at the time that up to 200,000
American babies were lost to SID in 8 years.
Simple arithmetic reveals that only $3.50 per
lost child was being spent. Even if we con-
ceded the Institute's upper estimate of 12,000
SID losses per year, we would still be spend-
ing only about $7.00 each,

In an honest attempt to prove or disprove
our $700,000 figure, we asked the Institute to
provide us with a yearly breakdown of fund-
ing since its inception. It would seem logical
that an index of research grants by title or
specific subject would yield this data con-
veniently. Yet it took more than 2 months
to obtaln these statistics, and then only for
the 1971 fiscal year. The information sheet
listed 43 grants totalling $1.8 million relat-
ing to infant mortality/SID, but only one
specifically for Sudden Infant Death of
$46,000 (or $2-4 per child). In 1970, there
was only one grant, for $33,000 ($1.50-$3 per
child). Yet the total NICHD budget rose from
$76 million to $94 million in 1971, with a
$5.7 million increase for support of general
child health research, which includes crib
death.

It is our position that the problem of
Sudden Infant Death is too devastating and
horrible to be explained away by 43 funding
grants which may indirectly relate to the
problem—that the magnitude and signifi-
cance of the problem are so great as to de-
mand commensurate and specific funding.

This lack of substantial funding is further
explained by Government officials by a lack
of “meritorious research ideas” or “qualified
researchers.” There are many potential re-
searchers ready and willing to investigate
SID in new and potentially promising direc-
tions. Although they may not meet the estab-
lished standards of scrutinizing study sec-
tions, there are respected men of competence
and position in their own flelds and are
worthy of a chance to explore their theories.
It just may be that such a bizarre problem
may require a bizarre or non-conformist ap-
proach, instead of standard or restricted
technique.

We say this for two good reasons: First,
we must always keep in mind the lives which
are lost every day. I find it indecent and
inhuman to wait for just the proper meri-
torious ideas to come along for consideration
while our babies are being struck down be-
fore our eyes day in and day out. Second, the
funds to support research are public funds,
derived from us the taxpayers. The very fact
that these same taxpayers in many numbers
voluntarily and anxiously contribute their
own monies to our private efforts to fund
research serves as a mandate to public offi-
cials to put thelr taxes to use to save lives
now!

Our proposal is sensible and meaningful:
Establish a certain substantial sum of
money earmarked specifically for Sudden In-
fant Death research. Invite all interested
researchers to apply for funding. Then
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choose those most capable and promising for
funding. Make the most of what there is
now; don't walt for an ideal who may never
come. Only in this way will we know that
our Government really cares about our
babies!

Down through the years, NICHD has
calmed us with repeated phrases that Sud-

‘den Infant Death has a high priority for

attention and action. That It is the greatest
single killer of infants fromm one month to
one year of age. And more. Looking back,
however, relatively little has heen under-
taken and even less has been accomplished.
It is almost as If there were no such entity
as Sudden Infant Death if you search the
records and lterature . even though
thousands of empty cribs, tiny graves, and
broken hearts bear mute evidence of the
total destruction of this killer in our midst.

Is this, then, the record of a Government
which serves the people? In seeking to solve
every problem of man's development from
prenatal care to geriatrics, does a problem
like Sudden Infant Death get lost in the
overwhelming responsibilities of this com-
prehensive health Institute? Is Govern-
ment’s priority and present preoccupation
with birth control and population growth
conflicting with the saving of the lives of
newborn babies? The time has come for our
Government to back up its words and inten-
tlons with dollars and sense! We spend mil-
lions in research to perfect birth control
devices, but paltry thousands to save new
human lives we love so much. Where is our
sense of values?

Experience indicates that Government does
not act on its own initiative to solve serious
problems, but only reacts when some un-
expected, disastrous episode compels -it to
positive actlon. Are these dally unexpected
disastrous episodes too commonplace to at-
tract urgent, serious action? Are these in-
fant tragedies therefore belng compounded
by inaction?

We of The Guild for Infant Survival can-
not keep silent and watch more children die
in vain without lifting a finger and raising
our voices, We cannot ignore these dally
tragedies happening before our very eyes . . .
watching these precious bables slip through
our hearts and homes! And America cannot
afford to sit idly by while millions of hours
of manpower and talent which could be put
to peaceful and productive purpose are
burled forever.

These departed children can no longer
speak for themselves . . . 50 we of The Guild
for Infant Survival speak for them, so they
shall not have died in vain. We come to
plead for the lives of future generations who
face this same horrible threat of sudden
death at the very beginning of life.

No one can say who will be touched in
the weeks and months ahead. We do know
there will be many; unfortunately, far too
many. How much longer will our bables—
yours and mine—die so tragically and so
unnecessarily? How much do we really value
life itself?

Today, you have a golden opportunity
given to very few: to save thousands of lives
every year in every future generation of man-
kind . . . by considering and acting on
what we have sald here today . .. to speed
the day when no more babies will die . . .

John Donne said it best:

“No man is an island, entire of itself. Every
man is a plece of the Continent, a part of
the main ., . . Any man’s death diminishes
me, because I am involved in Mankind. And
therefore never send to know for whom the
bell tolls, it tolls for thee, . .”

FacTs ABOUT SUDDEN INFANT DEATH
SYNDROME

THE BASIC FACTS ABOUT SIDS
BIDS is a definite disease and is the num-

ber one cause of death in infants after the
first week of life.
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SIDS cannot be predicted or prevented,
even by a physician.

The cause is not suffocation, aspiration or
regurgitation, although sometimes death
certificates use such terms in error.

A minor illness such as a common cold may
be present, but many victims are entirely
healthy prior to death.

There is no suffering; death occurs with-
in seconds, usually during sleep.

SIDS is not contaglous in the usual sense.
Although a viral infection may be involved,
it is not a “killer virus" that threatens other
family members or neighbors. SIDS rarely
occurs after seven months of age.

SIDS is not hereditary; there is no greater
chance for it to occur in one family than in
another.

The baby is net the victim of a “freakish
disease.” About 10,000 to 15,000 bables die of
SIDS every year in the United States (two or
three per 1,000 live births).

SIDS is at least as old as the Old Testa-
ment and seems to have been at least as
frequent in the 18th and 19th centuries as
it is now. This demonstrates that new en-
vironmental agents, such as birth control
pills, fluoride in the water supply and smok-
ing, do not eause SIDS. Despite increased
attention in the literature in recent years, the
incidence of SIDS is not rising.

Recent research shows that SIDS causes
over 85 per cent of sudden unexpected death
in infants.

MOST FREQUENTLY ASKED QUESTIONS
What is SIDS?

SID3 (Sudden Infant Death Syndrome),
commonly known as “crib death” or “cot
death,” is a disease which causes from 10,000
to 15,000 infant deaths annually in the United
Btates. SIDS has been with us since Biblical
times, but only in recent years has it been
recognized to be a “specific disease entity.”
It is best defined by describing a typical
case.

An apparently healthy infant, usually be-
tween the ages of three weeks and seven
months, is put to bed without the slightest
suspiclon that things are out of the ordinary.
He may have signs of a slight cold. Some
time later the Infant is found dead. Often
there is no evidence that a struggle has taken
place, nor did anyone hear the baby strug-
gling. Sometimes, though, the child has ob-
viously changed position at the time of
death. An autopsy reveals, at most, a minor
degree of inammafition of the upper res-
piratory tract, but no leslon sufficient to
account for death. Often the autopsy reveals
absolutely no evidence of illness.

In about ten per cent of crib death cases,
careful examination does demonstrate a pre-
viously unsuspected abnormallty or a rapidly
fatal infectious disease, such as meningitis
or pneumonia. These particular children are
not vietims of SIDS. If death results from an
infectious disease for instance, the family
may need to have protective medication. A
thorough autopsy can put the family at ease
about this.

How ecan a healthy baby die so suddenly with-
out finding a cause at autopsy?
Unravelling the mystery of death can be
extremely difficult. A typical picture is seen
which consists mainly of changes in the
tissues of the respiratory system. The con-
sistent pattern has in itself now established
a definition of death as due to SIDS.

Was it my fault?

Virtually every parent feels responsible
for the death of his child, until the facts are
known. In untold thousands of cases much
needless blame has been placed by one par-
ent upon the other, by relatives upon the par-
ents, upon a babysitter who happened to be
with the infant at the time it died, or upon
the family doctor who pronounced the infant
healthy shortly before it died. We know of
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families that have been broken up by reper-
cussions arising from this problem. There-
fore, it is important to make clear that re-
cent research proves that SIDS cannot be
predicted, and in the light of present knowl-
edge SIDS cannot be prevented. The disease
has no specific symptoms and occurs in the
best families, to the most competent, care=
ful and loving parents. Indeed, we often
feel that the victims of SIDS are unusually
robust, healthy, and obviously well cared for.
Even when the infant has recently shown
signs of a slight cold and has been taken
to the doctor, nothing has been found that
would lead him to anticipate SIDS. Regard-
less of how thorough the examination or of
the treatment prescribed, SIDS cannot be
predicted even by a physician. SIDS some-
times even occurs in hospitals to well bables
admitted for minor surgery.

Did my baby suffocate in its bedding?

It is not uncommon for victims to bhe
found wedged into the corner of their cribs
or with their head covered by blankets. Some-
times their face is turned down into the pil-
low or mattress or is discolored. Under such
circumstances, it is natural to assume the
baby smothered. However, SIDS also occurs
under conditions where there is no possibil-
ity of smothering. The baby is found without
any articles of bedding, clothing, toys or
pets around or near the face. The autopsy
findings are identical in both types of cases.
Investigators have found that even when in-
fants are covered by bedding, the amount of
oxygen is not reduced to the point of caus-
Ing suffocation. Thus it is possible to say
with certainty that SIDS is not caused by ex-
ternal suffocation,

Could my baby have vomited and choked
after his last feeding?

SIDS is not caused by vomiting and chok-
ing. Sometimes milk or even blood-tinged
froth is found around the mouth or on the
bedding. This has been shown usually to oc-
cur after death, and at autopsy is found not
to block the internal air passages.

Can SIDS be prevented?

There is no known way to prevent its oc-
currence., No symptoms exist, so extreme
anxiety will serve no useful purpose, Al-
though SIDS is not infectious in the usual
sense, there are many health reasons why it
is better to avoid taking a young infant into
crowds of people.

This does not mean infants should be kept
away from small family groups or kept away
from others in their family. Babies need
company and thrive on meeting others out-
side the immediate family. But this can be
done without undue exposure to crowds.

What causes SIDS?

There have been many theories through
the years as to the cause of SIDS. None of
these have yet been proven and most have
been discounted. Years ago an enlarged
thymus gland was belleved to block off the
infant's airway. We know now that this does
not happen. This assumption was made be-
cause the thymus gland of a healthy infant
is large compared to that of an infant who
has been ill. In the past, examining physi-
clans were accustomed to seeing only those
thymus glands of infants who had died of
disease because few autopsles were done. We
now find that some causes of SIDS had small
thymus glands due to recent illnesses from
which the infants had recovered.

Allergy to cow’s milk has been suspected by
some to bring on sudden reaction severe
enough to cause death. However, recent
studies on antibodies In SIDS cases have
falled to support this theory, and some SIDS
babies have received no cow's milk.

Other theories that have been discounted
are: bacterial infection, radiation fall-out,
use of modern machines and drugs, smoking,
adding bleach to the diaper wash, “whip-
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lash” injury to the spinal cord, air pollution,
and fluoridation. It is important to emphasize
that SIDS is not a new disease and is no more
frequent now than it was centuries ago.

Did my baby suffer?

It is known that SIDS can occur within five
minutes. It is probably almost instantaneous.
There may be some movement during the last
few seconds of life, accounting for the dis-
placed blankets or unusual positions that are
sometimes evident. However, the bables do
not ery out and very often show not the
slightest trace of having been disturbed in
their sleep. Therefore, it is safe to conclude
that SIDS does not cause pain or suffering
to the baby.

Was it something infectious? Is the immedi-
ate family in danger?

SIDS is not contagious in the usual sense
of the word. For example, sometimes one of
twins in the same bed is taken by SIDS, yet
the other is spared. There are seasons during
which SIDS is more commonly seen but there
is no reason for unusual concern in cases
where an infant is exposed to an SIDS case.

SIDS virtually never happens after the first
year of life, so older children are not at risk,
There is no need to be concerned about con-
tamination from clothing, bedding, or furni-
ture of an SIDS baby. The common viruses
which appear to play a leading role in SIDS
do not survive outside living bodies.

Would it have helped if I had breast fed

my baby?

Breast feeding does not prevent SIDS.
Literature of previous centuries, when near-
ly all babies were breast fed, mentions the
problems of sudden infant death. Recent re-
search shows SIDS occurs to breast fed as
well as to bottle fed babies. Breast feeding is
recommended to mothers because the breast
milk is usually well tolerated by the baby.
Some additional antibodies are received from
the mother in the colostrum which is
present before the actual breast milk
comes in. However, a baby is born with his
major supply of antibodies that help him
fight infection.

What about babies we might have in the
Juture?

About two to three of every 1,000 newborn
babies will die of “crib death” yearly in the
United States. According to the best available
data, SIDS is not hereditary. Therefore, 1t is
probable that any future babies in a family
will run no more than the random risk of
two to three per 1,000. This is guite a small
risk. More harm than good may be done to
a subsequent child by excessive anxiely over
SIDS.

Is this a new disease? Aren’t there more
deaths of this kind now?

There is evidence that SIDS has been with
us since antiquity. In Biblical times it was
referred to as “overlaying.’” Then, as in some
cultures today, mothers slept with their in-
fants. When a mother woke to find her child
dead, she assumed she must have rolled over
on him and caused his death. Any new
mother, however, knows how aware she is of
the new baby and how impossible it would be
for her to do this.

We do not believe there has been an in-
crease in the number of SIDS cases in recent
years, but there is more publicity about them
than in the past. Studies in many areas of the
world consistently show the figures of two to
three SIDS deaths per 1,000 live births. En-
lightened communities list the cause of death
as SIDS or “crib death”; other areas list them
as “suffocation,” ete. This Is a tragedy for the
family as it leaves them with a lifelong feel-
ing of gullt by indicated mneglect. This is
absolutely untrue and unnecessary. In some
communities, confusion still exists about this
disease. Only recently have the research facts
about SIDS been added to medical school
texts.,




1798

Do these deaths occur all over the world?

There is evidence that SIDS is an extremely
widespread condition. Studies of the syn-
drome in England, Ireland, Australia, Czecho-
slovakia, Canada, Denmark, as well as New
York, Washington, D.C,, Pennsylvania, Ohilo,
Washington, Orgeon and elsewhere in the
United States have all revealed similar rates
of occurrence. We know that SIDS occurs in
tropical climates of Florida and the heat of
southern California as well as in the cooler
climates of the Northwest and the Northeast.

With present day communications and
transportation, researchers are able to keep
informed of other studies and can meet to-
gether to discuss the course of further re-
search with the hope that the solution to this
problem will be found soon.

PROBLEMS OF GRIEF
About parents’ grief

After the initial shock and the numbness
of the first few days begins to wear off, par-
ents find that they are left with a prolonged
depression. There will be “ups and downs"
that can be brought on by a thoughtless or
innocent remark from someone who doesn't
understand the disease or by remembering
that it is the same day of the week or date
in the month that the baby died. At these
low points, it is often very helpful for them
to talk to a member of the “parents group.”
(See section on “Sources of Help and In-
formation.”) Only another parent who has
had this same experience can convincingly
say that things won't always look as they do
today, that time really does make a differ-
ence, If there is no such person available,
the family physician or minister can be re-
assuring.

Parents find that it is difficult to concen-
trate for any length of time. The mind wan-
ders making it difficult to read, write, or
make decisions. Some experience a “whirl-
ing around” sensation or pressure in the
head. This is very normal and does not in-
dicate that a person is losing his mind. Sleep
is difficult, often leaving parents fatigued. If
they have a family to care for or a job to get
back to, they may need some temporary help
from their doctor in the form of mild medi-
cation In order to get some rest. Even with
eleep, the feeling of exhaustion persists.

Those in grief may experience muscular
problems or other physicial symptoms cen-
tering around the heart or in the stomach.
Often there is no appetite, and they eat only
because they know they must., They may
feel “tled in knots” inslde. Mothers nearly
always say their arms “ache to hold their
baby.”

There may be an irresistable urge to get
away, a fear or dread of being alone, or un-
reasonable fears of danger. If there are other
childen, parents fear for their safety and
don’t want to let them out of their sight, but
at the same time may be afrald of or shun
the responsibility of caring for them. Even
with this concern about their children, there
may be feelings of extreme irritation and im-
patience with their behavior. Parents rely a
great deal on family and friends, but at the
same time may resent their help and feel
guilty about this. The situation is made even
more difficult when the community around
them does not understand SIDS. Friends or
relatives who are trying to help seem to say
the wrong things or do not understand the
disease.

The grief reaction of husband and wife may
be different

It is quite normal that husbands and wives
express their grief in different ways and this
is not always understood. For instance,
mothers generally need to “talk out” their
grief while fathers tend to suffer more in
silence. Husbands are diverted by their work
while wives are usually at home surrounded
by constant reminders. Very often the loss of
the Infant is the first grief situation either
parent has faced.
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Children’s reaction to death

Children will be affected In some way by a
death in the family. A small child who is too
young for explanations needs mainly to be
shown love and affection by his parents for
his own security. Little ones may have some
very frightening thoughts that they cannot
express, They may cling to the parents and
do naughty things to get the attention they
need, If there are older brothers and sisters
in the family, one can expect special kinds of
grief reactions. Children often feel terribly
guilty about the death of a sibling. They
often fear their own thoughts towards the
baby could have caused its death. An older
child should be told as much about the facts
as he Is able to understand. He should feel
that this is an open subject in the family and
that he can express his thoughts or questions
about death as they arise.

Children may not show their grief in ob-
vious ways. Because they cannot deal eflec-
tively with tragedy, they may deny it and
seem quite unconcerned, It is important to
talk with brothers and sisters about the
death and to discuss the fact that this was
a disease. It is best not to say “the baby ‘went
away' in sleep.” It is important to explaln
that the reason the baby dled is because of
a disease that strikes suddenly to only a few
infants of that particular age. Brothers and
sisters should be assured that older members
of the family including themselves are im-
mune, (In cases where there is a surviving
twin, the entire family should receive special
counseling.)

Many youngsters have been a source of
strength for the family. They have written
poetry and verse and often have a very sim-
ple, unshakeable faith about the pattern of
life and death, Some children, on the other
hand, because of circumstances or age or
emotional make-up have felt great insecurity
after an infant’s death. This has manifested
itself by nightmares, bed wetting, difficulty in

school, and other disturbances. Any such
problems should be discussed with the child's
doctor.

Close relatives, babysitters, ete.

Occasionally the baby is in the care of
relatives or babysitters when the death oc-
curred. This is a speclal problem and counsel-
ing should be made avallable to them also.
It is often helpful for them to have literature
or talk with the doctor. At first parents may
tend to blame the babysitter or to blame
themselves for having left the baby at all.
On occasion the mother has been blamed by
the husband or relatives for the death of the
baby. So it is important that everyone under-
stands about the disease. Often giving litera-
ture is more helpful than trying to explain.

BEOURCES OF HELF AND INFORMATION

The Natlonal Foundation for Sudden In-
fant Death, Inc., 1501 Broadway, New York,
NY 10036, Phone: (212) 563-4630.

This is a national organization with chap-
ters in many areas of the United States. It
maintains contact with and makes referrals
to other groups and individuals concerned
about Sudden Infant Death Syndrome, some
of whom are not directly affiliated with it.
(See "“Role of Parent Groups,” Appendix I,
Proceedings of the Second International Con-
ference on Causes of Sudden Death in In-
fants.) The purpose of the NFSID, Inc., is to
assist parents, educate the community about
SIDS, and promote SIDS research.

The Foundation was the first organization
to call attention to the need for research and
has awarded grants to asslst several studies.
It promotes and sponsors programs of pro-
fesslonal counseling, publishes a quarterly
newletter and distributes literature. It finan-
clally supports the mailing of information to
various community agencies and medlcal
groups. Many prominent physiclans and lay
people serve on its advisory board and as
officers. It formerly was named the Mark
Addison Roe Foundation and was started by
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the Jedd Roe family whose son Mark was a
victim of SIDS when they lived in Green-
wich, Connecticut.

Administered by a board of trustees com-
posed at present of sixteen doctors and lay-
men, the Foundation is a tax-exempt
charitable corporation supported by contri-
butions from the public and from a small
number of private philanthrophic founda-
tions.

In keeping with its national character,
there are trustees on the board from Seattle,
Denver, Chicago, Toledo and Philadelphia as
well as from New York, New Jersey and Con-
necticut metropolitan areas. A medical board
appointed by the trustees advises them on
all medical matters and recommends action
on applications for research grants.

The medical board consists of: Marle A.
Valdes-Dapena, M.D., Chalrman, M. Renate
Dische, M.D., J. Bruce Beckwith, M.D., James
R. Patrick, M.D., Eli Gold, M.D.

Donations should be malled to the New
York address above or to any local chapter.
(Local group information may be included
with this brochure.) The Foundation sends
an acknowledgement card to the donor and
to the family of the person being memorial-
ized.

Scientific information

Two major sources of scientific informa-
tion regarding SIDS are:

Sudden Death in Infants: Proceedings of
the Conference on Causes of Sudden Death
in Infants (1963), National Institute of Child
Health and Human Development, Bethesda,
MD, 20014.

Proceedings of the Second International
Conference on Causes of Sudden Death in
Infants (1070, University of Washington
Press, Seattle, WA 98105.

MISINFORMATION

A great deal of misleading information and
erroneous Interpretation about sudden in-
fant death finds its way into print, The
most recent items serve as examples:

A newspaper filler that we see every few
months states, “suffocation Iin the erib is
the number one killer of infants under one
year . . .” This is of course referring to SIDS,
and we know now for certain that external
suffocation is not a cause of SIDS and that
bables do not suffocate in bedding, no matter
how any one incident might appear at the
time.

Many “theories” are among seven com-
pletely discounted in the proceedings of the
Second International SIDS Conference.

If you read such obvious errors in the
press, you can help correct them. Clip the
statement or article out of the newspaper
or magazine; identify the publication, date
of appearance and page number; and mall to
the National Foundation for Sudden Infant
Death, 1501 Broadway, New York, NY, 10036.
It is extremely cruel and confusing for these
statements to keep reappearing in print. If
you feel qualified, you might write the pub-
lication yourself, particularly when articles
suggest accidental causes such as the state-
ments printed above. Your note should state
that SIDS is not accidental, but a definite
disease entity which is, at this time, not
preventable. Refer them to the National
Foundation for further information and
strongly urge them to print a correcting
statement as soon as possible.

SuppEN INFANT DEATH SYNDROME—THE EX-
TENT OF THE PROBLEM IN THE UNITED
StaTES
Problem: The sudden infant death syn-

drome—the death of an apparently healthy

infant which remains unexplalned after a

complete post mortem.

Incidence: Annually, 10,000 thriving, well-
cared for infants die as vietims of the sudden
infant death syndrome. This is three in every
1,000 live births, almost one sixth of all in-
fant mortalities in the United States. In a
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large metropolitan area, such as New York
City, one baby dies every day. The attached
map illustrates the incidence of SIDS, per
state, yearly.

Vietim: SIDS has no regard for race or eco-
nomiecs; it strikes bables in every level of our
society. However, bables who are black, In-
dian, Mexican or poor white Americans and
whose familles live in urban ghettos will more
frequently be SIDS victims than bables of
the more privileged classes. This is also the
case with babies born prematurely or of a low
birth weight.

Psychological trauma: Virtually every fams-
ily losing an infant to SIDS feels responsible
for the death, due to ignorance of the disease
on the part of health professionals and the
lay public. Without immediate understand-
ing, the problems of guilt and deep grief are
long lasting and destructive to the entire
family unit.

Medicolegal system. BSince SIDS strikes
without warning and without a physician in
attendance, infant victims are delegated to
the medical examiner or coroner for investi-
gation. In many areas of the United States,
autopsy is neither mandatory nor is it per-
formed on SIDS victims. Deaths are offen
certified by the neighborhood funeral direc-
tor or a coroner unskilled at pediatric pathol-
ogy. Consequently SIDS is too often dealt
with as a criminal case or certified as suffoca-
tion (or other unsubstantiated theories)
which carry a connotation of negligence on
the part of the family. For accurate statis-
tics, new medical data and an ethical stand-
ard in dealing with the SIDS family, there
must be & concerted effort to revise the en-
tire medico-legal system.

Medical awareness: SIDS warrants only
perfunctory discussion in medical textbooks
and s almost never examined in the class-
room. Since the victims are not hospitalized,
rarely are they seen in teaching hospitals
where the major thrust of modern medical
ideas originate. In every community, in pri-
vate practice or In clinics, physicians and
nurses are completely unprepared to deal
with the death of a healthy infant or to offer
understanding and knowledge to the family.

Research status: Although support of re-
search on sudden infant death syndrome is a
high priority at the National Institute of
Child Health and Human Development, there
are few applicants for the avallable funds. As
long as SIDS continues to be nonexistent in
medical training, there will be no new im-
petus for research.

Model system: In the entire United States,
there is but one community committed to an
organized, humane system of dealing with
SIDS. In King County, Washington (Seattle),
every SIDS is autopsied at a teaching hos-
pital, the family is immediately contacted by
the attending pathologist, a visit is made to
the family by a public health nurse and a
subsequent visit, two weeks later, iz again
made. With cooperative efforts of the NFSID
and government agencies, this system could
exist natlon-wide and no family would have
to face the torment of not knowing why their
baby died.

[From the Washington Post, Jan. 26, 1972]

INQUIRY INTO “SUDDEN INFANT DEATH”

(By Stuart Auerbach)

It is perhaps the most horrible death of all.
At midnight the infant is sleeping easily.
By morning—suddenly, without explana-
tion—he is dead.

At least 10,000 children a year—three of
every 1,000 bables born in America—die this
way. Each morning, as many as 60 American
mothers walk to their babiles' crib only to
find them dead of a disease called sudden
infant death syndrome (SIDS) or more
simply, crib death.

Medical sclence does not know what
causes SIDS. And since Its only symptom is
death, they have no way to treat it. There is
not even an officlal classification for the
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disease on medical records, and it is often
listed by doctors as pneumonia or suifoca-
tion.

“It's almost as if there were no such en-
tity as sudden infant death if you search
the records and Iliterature—even though
thousands of empty cribs, tiny graves and
broken hearts bear mute evidence of the
total destruction of this killer in our midst,”
sald Saul Goldberg of Baltimore, president of
the International Guild for Infant Survival.

He and three other parents of infants who
died of SIDS testified yesterday before the
Senate Subcommittee on Children and
Youth headed by Sen. Walter F. Mondale
{D=-Minn.), where they pleaded for more fed-
eral money for research into the causes of the
disease.

Dr. Abraham B. Bergman of the University
of Washington in Seattle, head of the Na-
tional Foundation for Sudden Infant Death,
said the government has neglected research
into SIDS.

Dr. Merlin E. DuVal, assistant secretary
of Health, Education and Welfare for health
affairs, sald few sclentists seek grants to
study SIDS.

Of 13 grant requests submitted to the Na-
tional Institute of Child Health and Human
Development over the past nine years, five
passed initial review and all were funded—a
total of $700,000. In addition, he said, 43
projects relating to SIDS costing $1.8 million
were funded in 197T1.

SIDS occurs more frequently among the
poor and the non-white than the afluent
and white; it especially hits premature in-
fants and rarely occurs after a baby is one
year old. It is the largest cause of death in
children between one month and one year.

Most deaths occur between November and
February, leading some doctors to belleve
that changes in temperature trigger the
disease.

But most researchers now belleve there is
no single cause for SIDS. The best current
theory, DuVal said, involves a combination of
infection and the instability of the nervous
system during sleep.

The parents told Mondale's subcommittee
that their children’s deaths left them guilt-
ridden—feeling that perhaps they were
somewhat to blame.

“There still is today,” said Arthur A.
Seigal of Closter, N.J., “doubt in some of the
minds (of family and friends) that we were
neglectful to our son (who died five years
ago) and that if we had been ‘better parents’
Danny might still be alive.”

[From the Washington Post, Jan. 26, 1972]
THE MYSTERY OF CRIB DEATH

Among the many bafiling mysteries of the
human body, few remain as persistently un-
solvable as crib death. The disease is known
medically as sudden infant death syndrome
(SIDS). Estimates vary on how many victims
die every year; the National Institute of Child
Health and Human Development believes be-
tween 7,400 to 10,600 occur annually, while
two private groups—the National Founda-
tion for Sudden Infant Death and the Guild
for Infant Survival—put the figures between
10,000 and 20,000, Whatever the number,
little argument exists that SIDS is a definite
disease and is the number one cause of death
in infants after the first week of life. Mystery
is present because it can neither be predicted
nor prevented. The infant is usually under
six months of age. Typically, the baby is
healthy and normal, though sometimes a
common cold may be present; he or she has
been put to bed routinely but some hours
later, with neither a cry or any indication of
pain, is found dead.

On Tuesday, the Senate Subcommitiee on
Children and Youth held one day of hearings
on crib death. One expected and much needed
result of these hearings is that greater pub-
lic attention will now be focused on this dan-
gerous and widespread disease. Dr. Abraham
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Bergman of Children’s Orthopedic Hospital
in Seattle and president of the National
Foundation for Sudden Infant Death, be-
lieves that the urgent problem about SIDS
“is ignorance among the medical profession
and lay public. In the vast majority of com-
munities, parents who lose children to SIDS
are treated as criminals . . . Many mediecal
examiners and coroners are still calling the
disease suffocation or a wvariety of other
names,” In addition to normal reactions of
grief, parents of SIDS victims often suffer
guilt or emotlonal pain unmatched by other
diseases. “The toll of broken families around
the country for sudden infant death is shock-
ing,” said Dr. Bergman.

As a beginning sign of congressional inter-
est in SIDS, the hearings were useful. As Sen.
Walter F. Mondale, the subcommittee chair-
man noted, it was only three years ago that
crib death was finally identified and described
a5 a specific disease. What needs to be done
now is for NIH to examine its research pos-
sibilities, first to discover the causes of SIDS
and then to see how it may be prevented.
Neither goal will be easy to reach, but with
annual deaths ranging in the 10,000 area, the
reduction of infant mortality should at least
be a major concern of both Congress and the
government. No one can deny that SIDS is
surely a major concern to tens of thousands
of parents.

[From the New York Times, Jan. 26, 1972]

SENATE PANEL Torp “CriB DeaTH" Is Un-
soLVED DesPrTE Hicu Torn

WasHINGTON, January 25.—'Crib death,”
a mysterious disease that kills seemingly
healthy babies while they sleep, claimed at
least 10,000 lives last year, but the Federal
Government spent only $46,000 on research
and prevention of the disease, a Senate
panel was told today.

A serles of witnesses at a hearing of the
Senate Subcommittee on Children and Youth
offered little hope that a cure would be found
soon to end the disease—also called Sudden
Infant Death Syndrome—or even that causa-
tive factors of the disease would be learned.

“Consider the tragedy of the mother who
has fed her healthy child as usual and put
him to bed,” said Senator Walter F. Mondale,
chairman of the subcommittee,

“She awakens in the middle of the night,
looks in on the baby and finds him dead,' the
Minnesota Democrat continued. “Can she
ever hope to escape the gnawing feeling that
she was in some way responsible for that
death?”

Medical witnesses said parents had no rea-
son for guilt. Dr. Merlin K. DuVal, Assistant
Secretary of Health, Education and Welfare
for scientific affairs, said progress in research
on the cause of crib death had been slowed
because few sclentists were interested and
beause of the nature of the phenomenon
itself.

“Its starting point is the death of the in-
fant, which is instantaneous and without
warning,” Dr. DuVal said. “There is no oppor-
tunity to observe the forces and the inter-
relationships leading up to the baby's death.”

He said there apparently were many fac-
tors involved and said a current theory in-
volved infection, instabillity of the nervous
system, and sleep.

Dr. DuVal added that the theory was diffi-
cult to test because no animals were avail-
able for laboratory research.

But Dr. Abraham B. Bergman of Seattle,
president of the National Foundation for
Sudden Infant Death, reported that Dr. Or-
ville Smith of the University of Washington
had discovered that some infant monkeys
die during sleep and that autopsy results
closely resembled that of infants whose
deaths were similar.

Dr. DuVal sald research at the National
Institute of Child Health and Human Devel-
opment directed specifically at the cause of
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the syndrome is funded at the level of $46,-
258.

He sald $1.8-million was spent on related
research.

[From the Washington Post, Dec. 31, 1971]

NEITHER PREDICTABLE NoR PREVENTABLE—THE
SuppEn INFANT DeEATH MYSTERY

(By Colman McCarthy)

Perhaps no other death is more difficult
for the survivors to bear or the community
to understand than the death of an infant.
The special kind of funeral—the white coffin
the size of & toy box—the mother’s grief on
carrying a baby inside her for nine months
only to lose the child after 1t is soon outside,
the straining of religious faith that says the
infant's death is somehow in “God’s plan’':
little of this helps. Yet, about 10,000 to
15,000 babies die of what is called sudden
infant death syndrome (SIDS) every year in
the U.S. One infant in 350 is a victim. Ac-
cording to HEW figures, 77 infants died of
SIDS In the District of Columbia in 1969;
290 died of it in Virginia and 169 in Mary-
land. Popularly called crib death, SIDS is &
major American health problem. Excluding
the first week of life when infants die from
complications of prematurity, SIDS is the
nation’s largest cause of death in infants
under one year and second only to accidents
as the largest cause of death to children
under age 15. A news story occasionally ap-
pears on the subject and magazine “health
columns” refer to it periodically; but the
ones who know it best are the parents of the
victims. The subject is topical this week be-
cause the National Foundation for Sudden
Infant Death in New York has announced
that Dr. Abraham Bergman is its new presi-
dent. Bergman is a Seattle pediatrician who
for years was a leader in the fight to get
flammable clothing off the market.

The mystery of crib death is that it al-
ways occurs in sleep. It is neither predicta-
ble nor preventable. Parents who give their
infant its last feeding of the day—either by
bottle or breast—never dream that death is
about to strike. The child runs no fever, is
not coughing and sounds no louder than
usual in the final cry before falling off to
sleep. Not many parents even know about
8IDS, but, even if they did, obsessive worry-
ing about it would be neurotic. Research
groups at the University of Washington and
Children’s Orthopedic Hospital In Seattle,
where Bergman teaches, believe that SIDS
babies die from a sudden spasm of the vocal
cords that close off the airway during sleep.
This is often assoclated with a viral infec-
tion, Yet the viral infectlon does not cause
the death, only causes the vocal cords to be
more susceptible to a sudden spasm. Even
more mysterious is why a viral infection in a
2. or 3-month baby is different than in a 3-
or 4-year-old, or an adult. One researcher
has reported that sudden unexplained infant
deaths “tend to occur most frequently dur-
ing cold weather in a sleeping 2- to 4-month-
old infant born prematurely or of low birth
weight, who at the time had an upper respi-
ratory infection. However, one of the major
problems that continues to require solution
concerns the means by which these charac-
teristics result in or lead to SIDS.”

Two international conferences, in 1963 and
1969, were held on crib death, but research
is only beginning. Although Bergman reports
that some critics say the federal government
is purposely doing nothing in the fleld, he
believes the opposite is true. To date he says
the National Institutes of Child Health and
Human Development has never turned down
a qualified research application on SIDS.
‘“The problem,"” notes Dr. Gerald LaVeck, the
fvustitute's director, “is mostly a lack of
trained scientific investigators interested in
conducting research into the problem.”

While the physical mysteries of crib death
are explored, there is no confusion about the
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emotional and soclal pains suffered by the
surviving family. ‘There is a large amount of
ignorance in the U.S. medical profession and
the lay public about SIDS,” says Bergman.
“In the majority of communities, parents
who lose children to SIDS are treated as
criminals, In many places, they can’t get
autopsies or else must pay themselves. Usu-
ally, familles must walt many months to
hear the results of these autopsies from a
medical examiner’'s or coroner’'s office. Many
examiners and coroners still call the disease
‘suffocation’ or a variety of other wrong
names, This only reinforces the natural guilt
that parents feel anyway. Many are subjected
to coroner's inquests and questioned by
police. This is a national scandal and must
cease.”

The destructive emotional effects of crib
death can last long after the regular mourn-
ing period. Tremendous after-guilt may be
felt by fathers or mothers who did not “go
in to check” when the baby cried during its
last night; physically, though, it would have
made no difference, because crying does not
occur during the baby's agonal period. Other
parents suffer excessive guilt at not having
taken the infant to the pediatrician, especial-
ly if coughing or a fever was present. If they
did just visit the doctor and the baby dies,
parents wonder “what the doctor missed.”
Curiously, Bergman reports, “physicians
themselves harbor the same doubts, often
for many years. A discussion of SIDS at a
medical meeting invariably turns into a con-
fessional for physicians who feel the need
to stand up and re-live their traumatic ex-
perience and be convinced of the known
facts.”

It is not that easy for parents. Occasion-
ally, divorce follows a crib death, the father
refusing to live with the mother who “let a
baby die.” If a babysitter or relative was
home at the time, they may be blamed, with
the parents always feeling guilty about going
out for the evening. “In the weeks following
the death,” Bergman says, “there is often
marked change of moods. The parents have
difficulty concentrating and frequently ex-
press hostlle feelings toward their closest
friends and relatives. Denial of death 1s com-
mon; the mother may continue to draw the
baby's bath or prepare his food. Dreams
about the dead child are common, as is a
fear of being left alone in the house . . .
Other common reactions are anger, helpless-
ness and loss of meaning of life. Parents
are fearful, particularly about the safety of
their surviving children. A fear of ‘going
insane' often occurs in the first few days
and may last for several weeks, Gullt is uni-
versal and pervasive. Whether they say so or
not, most if not all the parents feel respon-
sible for the death of their babies.”

The last point is the most crucial if the
surviving parents are to lead normal lives.
In medical fact, they are not responsible.
Doctors, medical examiners, counselors and
friends have the obligation to inform the
parents that they did nothing wrong and
could not have prevented the death. Gulilt or
anxiety may never be totally removed, but
at least it can be lessened so that life can go
on. If families can be consoled after a mem-
ber rdies of cancer, a car crash or other com-
mon cause of death, why not with SID3?
Perhaps If the disease is recognized as a dis-
ease, and not as a form of suffocation or
pneumonia, more can be learned about it,
Preventive medicine has conguered other
diseases of mystery; it can conquer this one
too.

[From the CowNGrESsioNAL REecorp, Jan. 19,
1970]
“CriB" DEATH—THE MYSTERIOUS KILLER

Mr. Typincs. Mr. President, on Decem-
ber 2, 1969, Mr. Saul Goldberg, president of
the International Guild for Infant Survival,
Inc., of Baltimore, Md., presented some very
important testimony before the Senate Ap-
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propriations Subcommittee on Labor, Health,
Education, and Welfare. The guild, which I
have the privilege of serving as a member of
the honorary advisory board, is a nonprofit
charitable and educational organization com-
prised of citizens across America who are
deeply concerned with the tragedy of thous-
ands of Infants who died each year soon
after birth,

In his presentation before the Appropria-
tions Committee, Mr, Goldberg discussed a
little known and little understood form of
infant mortality called “crib” death. It takes
the lives of 15,000 to 25,000 infants a year;
yet we understand nothing of its cause or its
prevention. In a Nation that prides itself on
its medical advancement and sclentific so-
phistication, this situation its nothing short
of criminal. As Mr. Goldberg so elogquently
points out, it is clearly time we began de-
voting the attention and the research re-
sources to this mysterious killer that it de-
mands.

To all who are interested in this critical
problem, I strongly recommend Mr. Gold-
berg's excellent statement. Therefore, I ask
unanimous consent that his remarks be
printed in the RECORD.

There being no objection, the statement
was ordered to be printed in the RECORD, as
follows:

STATEMENT BY SAUL GOLDBERG

I have been asked to be brief in my testi-
mony. I wish I were not here at all for the
purpose I must be. I come before this dis-
tinguished subcommittee as president of The
International Guild for Infant Survival, Inc.,
a non-profit charitable and educational or-
ganization of parents and other citizens
throughout the United States tragicaily be-
reaved or deeply concerned by the horrible
loss of helpless infants who are not here to
speak for themselves. I speak to you now in
their name: the tens and hundreds of thou-
sands—perhaps millions—of innocent babies
who have died suddenly and unexpectedly in
years past. I speak to you also in the name of
the 15,000-25,000 normal, healthy babies in
our 60 states who are dylng In this same
bizarre manner this year of 1969, More im-
portantly, I speak for the untold thousands
and hundreds of thousands of the babies In
future generations who face this same terri-
ble fate at the very beginning of life.

These precious bables of ours are with us
no longer. There Is no “poster child” for us
to bring here to remind you of this tragle
problem. There 1s no handicapped youngster
to accompany me to evoke your sympathy
and help. Their passing comes so quickly
and silently, these infants have little time
to become known outside their own family
and the general public is thus unaware that
this dilemma even exists. Yet, for every vic-
tim, death is final. And all that remain are
an empty crib . .. a tiny grave . . . and broken
hearts.

Who will speak for these departed chil-
dren? Who will come forward to plead for
the lives of future generations? A group of
stricken parents and some who have been
spared but feel a deep compassion, a deep
empathy, have banded together as The In-
ternational Guild for Infant Survival to serve
as the voice of all these dear children, to
provide comfort and information to bereaved
families, to give encouragement and support
to scientific research activities in this field,
and to bring the seriousness and scope of
this major health problem to the widest pub-
lic attention.

We cannot keep silent and watch more
children die in vain without lifting a finger.
We cannot ignore what is happening before
our very eyes, seeing these loveable bables
slip through our hearts and homes. We can-
not stick our heads in the sand in the mis-
taken bellef that somehow all this tragedy
will disappear. And America can no longer
afford to sit idly by while milllons of hours
of manpower and talent which could be put
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to peaceful and productive purposes are
buried forever,

Our growing group of Americans repre-
sents an important point of view in many
parts of this great country which I would
like to respectfully bring to your attention at
this time.

1. I would like to inform you, first of all,
of the actual existence of this mysterious
phenomenon which concerns our most pre-
clous asset—our bables and thelr very lives. It
is know only as sudden infant death, or sud-
den death syndrome, or “‘crib death.” So little
1s known about it, there is not even a medical
or scientific name to describe it.

2. Sudden infant death kills infants from
10 days to 2 years old, most being between
2-3 weeks and 6 months of age, without any
warning and for no apparent reason,

3. From all reports given by parents, pedi-
atriclans, and medical examiners, these
babies were perfectly normal and healthy.
Some had been given a medical examination
a few days before. Some had fathers who
were physiclans themselves—at home at the
time—and they could do nothing. Yet the
same set of circumstances ls repeated over
and over again. A mother puts her young
child to sleep or to nap and, when she goes to
check on the child later on, the baby is found
dead.

4. This distressing mystery is all the more
puzzling because it persists in an era when
babies have been inade more safe from fatal
diseases today than ever bhefore. Years ago,
families were purposely large because it was
expected that one or two bables would die
in infanecy. The old scourges like diphtheria,
whooping cough, typhoid fever, polio, and
others now have all been eliminated. Yet
our infant mortality rate remains too high.
It is the very success of modern medicine
today that has ironically exposed this seri-
ous sudden infant death problem-—for which
there is still no known cause, no prevention,
no treatment, no cure,

5. Sudden infant death provokes serlous
feelings of guilt, self-recrimination, and in-
adequacy. After the first few moments of

stunned disbelief, the stricken parents
usually start blaming themselves and won-
dering what they did wrong. How else can you
explain the loss of such a beautiful little
baby? The emotional impact of such a trau-
matic experience =an have lasting effects:
disrupting families, unbalancing other chil-
dren, wrecking marriages, and fostering per-
sonal chaos to such an extent that some will
dare not think or speak about it for years.
Others think this tragedy is something of a
personal stigma to hide from and forget.
Some place the guilt on an innocent third
party, such as the doctor, the baby-sitter, or
a housekeeper.

6. Yet, there is no foundation in fact for
these feelings of guilt, frustration, and fail-
ure. Upon medical investigation and detalled
autopsy, the vast majority of reports in these
cases reveal no explanation to account for
death. Sometimes there may be some evi-
dence of a slight infection or a cold in the
family, but nothing to medically cause death
itself. Frequently, there is no clue at all.
Everything is negative and normal.

7. Experts and investigators cannot tell us
how extensive this problem actually is. The
most conservative estimates start at 10,000
deaths each year in the United States alone.
More realistic estimates range between 15,-
000-25,000 deaths a year, while some refer to
incidences as higih as 35,000 annually. This
then represents from 109 to 25% of all in-
fant mortality after the first few days fol-
lowing birth. One reason it is not known how
many sudden infant deathe there are is be-
cause most states do not permit the frank
term, “death unexplained” or “sudden unex-
plained infant death", to officially appear on
certificates as the cause of death, even
though most high medical authorities recog-
nize this dilemma for th~ tragedies they are.
To place these figures in better perspective,
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this frequency of sudden infant death 1s al-
most as high each year as the total number
of Americans killed in Vietnam over several
years!

8. Sudden infant death can strike any
home, any time, any place. It is no respecter
of race, color, religion, creed, nationality,
national origin, geography or socio-economic
status, It does strike all kinds of families
from every background—from the poor
ghetto family to that of your colleague from
Connecticut Senator Ribicoff.

9. How significant is this sudden infant
death problem? The National Institute of
Child Health and Human Development, spe-
cifically involved with this problem, helped
to support only the Second International
Conference on sudden infant death, bring-
ing together over 40 medical experts and
concerned sclentists in infant mortality
earlier this year. From this important meet-
ing came the news that sudden infant death
is the leading cause of death among all
health problems of young children, In some
communities, it was mentioned, sudden in-
fant death even surpassed accidents as the
number one cause of death among all
children.

10. So challenging and disturbing is this
mystery that some rhedical men have taken
it upon themselves to do some investigation
on thelr own without signficant progress
thus far. Several theories have been offered,
but none as yet withstand the test of care-
ful scrutiny. However, it now appears certain
that suffocation and neglect are not the
answers, nor did anyone with the baby at
the time do anything to contribute to his
death. More recognized experts have become
concerned in recent months and have spoken
of their theories and research ideas, hoping
for the financial resources to pursue their
interest in saving these young lives. Regret-
tably, the National Institute of Child Health
and Human Development specifically, and
the Department of Health, Education, and
Welfare generally, have such comprehensive
responsibilities and such limited budgets
that up until now there has been too little
incentive to encourage these efforts, interests,
and plans.

11. In summary, therefore, sudden infant
death is a leading killer of our most precious
asset—our children. Yet so little is known
about it, there is no scientific name, no exact
accounting of the number of these deaths, no
known cause or prevention, let alone a cure,
and this tragedy contributes significantly to
our high infant mortality rate. Knowledge-
able medical men and health officials recog-
nize these losses of young life as one of the
most distressing and puzzling problems in
the entire field of medical practice—and
want to devote their time and effort to this
kind of research In the fact of a limited
research budget for this specific dilemma.

12. It seems apparent to us that there
is a definite need for this distinguished panel
to seriously consider an increased research
budget to find out all we can about what
sudden infant death really is once and for
all. It seems vital to us that larger research
appropriations are required through the Na-
tlonal Institute of Child Health and Human
Development and the Department of Health,
Education, and Welfare commensurate with
the magnitude and scope of these deaths in
today's infant mortality pieture and the ex-
tent of medical ignorance to this day. This
is a major health problem which is concern-
ing a growing number of citizens and pro-
fessional men—that we respectfully suggest
deserves your fullest attention and consider-
tion.

The President has stated that one of this
administration’s major concerns is the first
5 years of life. His predecessor was equally
concerned with our high Infant mortality
rate. The Vice President has generously given
us and the lives of our dear bables his per-
sonal support, as has our own Maryland
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Congressional delegation led by Senator Tyd~
ings. Senator Ribicoff's family knows of this
tragic experience first-hand.

No one can say who will be touched in
the weeks and months ahead. We do know
there will unfortunately be many, far too
many. How much longer will our babies die
so tragically and so unnecessarily? How
much do we really value life ltself? Today,
you have a golden opportunity given to very
few . . . the opportunity to save thousands
of lives every year! Speaking for all our chil-
dren, you hold in your hands and minds the
power to speed the day when no more happy,
healthy, precious babies—so full of life—face
this terrible fate of sudden death.

For those who may question personal in-
volvement, permit me to quote from John
Donne's famous paragraph (Devotions,
XVII): “No man is an island, entire of itself.
Every man is a piece of the Continent, a part
of the main. . . . Any man's death dimin-
ishes me, because I am involved in Mankind.
And therefore never send to know for whom
the bell tolls, it tolls for thee.”

For those who see the task too difficult,
allow me to recall the words of Senator
Robert Kennedy: “Some men see things as
they are and say, Why? I dream things that
never were and say, Why not?”

Our dear bables can be given life. For as
another of our great Presidents once sald:
., . . here on earth, God’s work must surely
be our own.”

ULMS AND AWACS: IS THERE A
SOUND RATIONALE?

Mr. PROXMIRE. Mr. President, the
new defense budget presented to Con-
gress earlier this week by the adminis-
tration includes large funding requests
for a number of major strategic weapon
systems. Some of these requests call for
a further step-up on programs to which
sizable commitments have already been
made. Examples are the ABM—which re-
mains in limbo at a cost of $1.5 billion
pending a SALT agreement which would
allow a cutback—and the B-1 bomber—
up to $440 million in the third year of its
prototype development program. Also in-
cluded, however, are major step-ups on
two other strategic programs which have
been funded in the past at a relatively
low research and development effort. I
refer to the undersea long-range missile
system—ULMS—which is budgeted to
rise from $103 million to $942 million and
the airborne warning and control sys-
gem—AWACS—Whlch is slated for a
jump from $140 to $470 million.

YEAR OF DECISION

This budget session in Congress will
be a year of decision for both ULMS and
AWACS. The new budget requests in-
volve production funds for the first time,
and history has shown us the great diffi-
culty in cutting back later on programs
for which production funds have once
been authorized. The point is well taken
in an editorial of the Washington Post.
Mr. President, I ask unanimous consent
that a copy of this editorial be printed
at this point in the REcorbp.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

[From the Washington Post, Jan. 28, 1972]

FUNDS FOR STRATEGIC WEAPONS SYSTEMS

Q: Here, when you talk procurement,
you're talking R&D procurement as opposed
to deployment procurement?
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A: Yes.

Q: No deployment decision?

A: No deployment decision.

Q: Bame as on AWACS [airborne warning
and control system], no deployment?

A: No deployment.

Q: Does this mean you're going to build
one of these things?

A: It is $942 million. The answer Is that
you do not move this fast unless you intend
to build submarines and new missiles. . . .

The exchange between Assistant Secretary
of Defense Robert C. Moot and newsmen who
were being briefed on the fiscal 1973 defense
budget at the Pentagon the other day casts a
few filckering rays of light on a murky—yet
absolutely crucial—aspect of that budget:
the manner in which it may create commit-
ments to vast and costly new weapons sys-
tems well in advance of any formal decision
to proceed with them. In fact, these are
commitments of time, money and techno-
logleal skill that tend to render subsequent
decisions superfluous, representing an in-
vestment of resources that is in itself a
decision and generally an firreversible one.
What makes this so important in relation to
the fiscal '"73 defense budget is the fact
that Mr. Nixon is requesting a great leap
forward in several strategic systems all at
once, and their cost for the coming fiscal
year—a few billion dollars—high as it 1s,
will be as nothing to their costs if and when
real deployment occurs.

In dealing with this particular aspect of
the defense budget, then, it seems to us
pertinent to wonder where the money for
these projects is taking us, as distinct from
arguing about where it has (or will) come
from. That the so-called Vietnam peace divi-
dend would prove illusory has long been
known: dwindling expenditures for the Viet-
nam war have been, in large part, absorbed
by congressionally approved pay increases for
the military and these and related mainte-
nance and operations costs, constituting as
they do the bulk of military outlays, are
best discussed in the context of other policy
choi ecifically, those dealing with the
desirability of an all-volunteer army and
with the size and deployment of our general
purpose forces as a whole. The “hardware"
decislons are something else again.

Of the proposed budgetary increases for
nuclear weapons systems, the most striking
and significant i1s that which would add
about $1 billion in new obligational author-
ity for work on the undersea long range mis-
sile system—or ULMS. This ICBM-bearing
nuclear-powered submarine has almost twice
the range of the Polaris/Poseidon system
that is being deployed now, and an increased
missile-bearing capacity. Although no one
supposes that the roughly $1 billion the Pres-
ident is requesting in spending authority for
this project will in fact be spent in the com-
ing fiscal year, neither can anyone suppose
that Mr, Nixon is belng tentative or re-
strained as regards a commitment to it—he
is requesting authority for a decisive invest-
ment,

The “crash program" aspect of the ULMS
request has provoked surprise and, in turn,
speculation as to why the President has
chosen to accelerate this project so dramati-
cally at this time. One answer that has a de-
gree of plausibility is that the President's
hefty request for funds for this specific sys-
tem goes a certain way to meeting a number
of separate challenges at once. It could, after
all, be regarded as a signal to the Soviets
who are balking on bringing submarine-based
missiles under the restrictions of a SALT
agreement that, falling a mutually accepted
limitation on these systems, the United
States means to proceed apace with thelr
development. It offers—owing to the sheer
and somewhat illusory size of the authoriza-
tion request—some assurances to those in-
creasingly alarmed crities who belleve Mr.
Nixon has let our defenses slip in the face
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of the Soviet bulldup. And, on the other side,
it could present some of the President's
Democratic/liberal defense critics with a
dilemma, since it has long been an article of
faith among many of them that U.S. offen~
slve nuclear weaponry should be phased out
from a three-part system (bombers, land-
and sea-based missiles) to one primarily
composed of an underwater system such as
that Mr. Nixon is moving on now.

Whether all (or any) of this can be ex-
pected to have the desired effect on the Sovi-
ets and/or on the crities in Congress seems
at least doubtful. In any event, via the SALT
negotiations and forthcoming action on the
Hill, they will make their own responses, Our
own reaction is that the pending Defense
posture statement by Secretary Lalrd and the
administration testimony to follow will have
to go a long way beyond anything said in
connection with the budget presentation to
make a compelling case for this kind of com-
mitment to proceed with ULMS now. Per-
haps such a case can be made, but two par-
ticular elements in the budget presentation
cast serious question on the impetus for this
investment. One 1s that the administration
seems to be working on a “force matching”
principle, rather than a principle of need.
That is to say, so far it has argued the ur-
gency of our keeping equal to or more pre-
cisely ahead of a prospective ememy in the
number and design of such offensive weap-
ons—it has not demonstrated that progress
in Soviet antisubmarine warfare techniques
is anywhere near to presenting a threat to
our invulnerable and lethal Polaris/Poseidon
force.

The second disturbing aspect of the pres-
entation is that the ULMS acceleration does
not appear to reflect a trend to emphasize
our relatively secure sea-based deterrent so
much as it seems to reflect a trend to move
forward in a big way on all systems, to move
across the board at a stepped-up rate of
modernization and new investment. There
is $444 million for the controversial B-1
strategic bomber meant to replace the B-52.
There is close to half a billion dollars for
AWACS, the rather dubious air defense
against the Soviets’ relatively small and not
very modern long range strategic bomber
force. Safeguard ABM will absorb around
1.5 billion. Conventlonal systems, including
some highly costly tactical aircraft are also
scheduled for big increases. There is, in short,
evidence that the administration has not so
much made hard and realistic choices as
simply moved on a broad front to inject
funds into programs that may or may not
be wise or effective, but which promise with-
out exception to be costly.

In the past couple of years Senator Prox-
mire and some of his colleagues have been
glving the Pentagon budget the kind of
scrutiny it demands. And Senator Stennis'
Armed Forces Committee has been doing
invaluable work of its own—looking into
the genesis of contractual commitments to
questionable programs, obliging the Pentagon
to justify its requests and its performance
under increasingly tough standards, cutting
back authorizations it deems half-baked or
imprudent. The Stennis committee will get
first crack at the 1873 requests. We have
great confidence that the committee, not
exactly a hotbed of “radiclibs,” will—what-
ever its final disposition of these requests—
take a very hard look at the ULMS, AWACS
and other big-step programs in this budget,
especially in view of its own appreclation of
the manner in which these “undecided” de-
cisiong have a way of getting made some-
where along the line in the R&D process.
Conceivably, the case is there for such an
across-the-board move on a variety of weap-
ons systems that will commit this country
to the expenditure of unprecedented billions
of dollars in the next decade. That case has
yet to be made—and it is far from obvious.

Mr. PROXMIRE. Mr, President, as the
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Post editorial indicates, the administra-
tion and the Defense Department owe the
Congress a sound justification for their
decision to move out on the ULMS and
AWACS programs. Frankly, I have grave
doubts whether such a justification ex-
ists. I intend to make a detailed study of
the ULMS and AWACS programs in the
months ahead before coming to any de-
tailed conclusions. But I would like to
flag at this point a number of factors
which warrant in-depth scrutiny, in the
hope that my colleagues will join with
me in giving them the examination which
they need.
TLMS

I have long supported the need for
increased reliance on sea-based strate-
gic systems. The reasons for such reliance
have seemed self-evident. Sea-based sys-
tems do not suffer from the growing vul-
nerability which both land-based mis-
siles and bombers have experienced. In
addition, they pose no first strike threat
to any potential adversary, thus provid-
ing an element of stability in the pre-
carious nuclear balance.

Accordingly, I have been favorably dis-
posed to the ULMS program in the past,
regarding it as a study and design effort
directed foward finding an eventual suc-
cessor to our Polaris and Poseidon sub-
marines. There are several things I find
disturbing, however, 2bout the crash pro-
gram for ULMS development which the
administration has just revealed.

For one thing, it is not accompanied by
any cutback in other programs, all of
which continue full steam ahead. It is
therefore difficult to see in the ULMS
program a real indication that greater
reliance will be placed on our sea-based
deterrent any time in the near future.

DANGEROUS TIMETABLE

I am also troubled by the timetable im-
plied in the extremely high funding level
which the administration has requested.
Last year long-range Navy planning was
oriented to an initial operating capa-
bility—IOC—date for ULMS of 1084,
with enough fexibility in its funding
plans to permit an acceleration to a 1981
INC. The present schedule, on the other
hand, points squarely to a 1978 deploy-
ment. What this means is that a 12-year
development program has suddenly been
condensed to roughly 6 years. Under this
revised schedule, ULMS, which has not
yvet entered engineering development,
would be deployed a year before the B-1
bomber, which is about to enter its third
year of engineering development.

This revised schedule insures that
there would be considerable concurrency
between the development and production
stages of work on ULMS, the same kind
of concurrency which has led to massive
cost overruns in the F-111, C-5, and F-14
programs. A similar experience with
ULMS would have devastating conse-
quences, since costs per submarine are
already estimated at a cool $1 billion,
with total program costs expected to ex-
ceed the costs of the other three pro-
grams combined.

In fact, funding for long-lead-produc-
tion items—some $394.5 million—are al-
ready included in this year's budget. I
recognize that there are substantial dif-
ferences between the normal develop-
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ment and production schedules for air-
craft and submarine programs, but I am
also convinced that the present tight
schedule for ULMS foreshadows major
problems ahead.

POLARIS-POSEIDON SECURE

And I see no need for anything ap-
proaching this tight a schedule. There
are no breakthroughs in antisubmarine
warfare technology now on the horizon
which threaten the survivability of our
Polaris and Poseidon boats. And these
boats certainly have enough nuclear fire-
power for the foreseeable future, since
the multiple-warhead Poseidon program
was itself designed to penetrate a thick
Soviet ABM system, the kind of system
which it now appears will never be built.

Moreover, we still have great advan-
tages over the Soviet Union in the quality
of our sea-based strategic deterrent, not-
withstanding the fact that the Soviets
have pulled even in actual numbers of
submarines. The Soviets have yet to de-
ploy a sea-based missile equal in range to
the Poseidon and they have not yet even
begun testing a sea-based missile with
an MRV or MIRV capability such as the
Poseidon has.

Under these circumstances, I am hard
pressed to find justification for any ac-
celeration of the ULMS program over the
schedule planned last year. And if we do
move forward more quickly—and I am
not advocating that—many believe it ad-
visable to concentrate on a new missile
system rather than a submarine itself.
They argue that an expanded range mis-
sile alone would tremendously expand
the ocean area in which our submarines
could effectively operate and in which the
Soviets would have to find them.

TULMS COULD BE OBSOLESCENT

There is one other thing to consider in
deciding to move ahead with a new boat,
a factor I have not yet mentioned but
which might in the long run be more
important than all the other considera-
tions combined. We do not know yet what
improvements in antisubmarine war-
fare technology the 1980's will produce.
Under the circumstances, it is difficult
to design a submarine to counter those
as yet unknown improvements. We do
know, however, that the Navy's plans
for ULMS call for a huge submarine—
much bigger than the Polaris—and that
many kinds of ASW techniques on which
we and the Soviets are working could be
much more effective against large rather
than small targets for detection.

Accordingly, the Navy's proposed
ULMS design should be subjected to a
searching evaluation before any go-ahead
is given to it. The ULMS is touted by
the Navy as the backbone of our strategic
nuclear deterrent from the time it is
deployed until well past the year 2000.
Yet there is a grave danger that break-
throughs in ASW technology could ren-
der the present design obsolete shortly
after it has been deployed.

These are just some of the factors to
be considered in scrutinizing the admin-
istration’s ULMS request. And it is im-
perative that such scrutiny begin at once.
For in addition to the $942 million re-
quest for ULMS in the fiscal 1973 budget,
Congress will also have to act on the $35
million request in the fiscal 1972 sup-
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plemental. I hope that before acting on
that portion of the supplemental request
the Armed Services Committee will con-
duct a penetrating examination of the
whole ULMS program. Unless such an
examination is made and the merits of
the overall program debated, we may find
ourselves locked in to portions of that
program without even realizing it has
happened.
AWACS

AWACS is only a small part of the
modernized bomber defense system which
the Air Force and the Army have been
advocating, Other components are a new
over-the-horizon radar system—OTH-
B—a new interceptor, and SAM-D. The
total costs of the system are presently
estimated at roughly $5 billion, but this
is clearly a too optimistic evidence. One
indication of its optimism is the fact that
its interceptor component is currently
budgeted at a fraction of the actual cost
of the two interceptor candidates—the
F-14B and the F-15.

IS BOMBER DEFENSE STILL NEEDED?

I have long questioned the need for a
new bomber defense system. The long-
range Soviet bomber force is comprised
of only 150 planes, all older than our
own B-52's of which we have almost
three times as many. Even more impor-
tant, the whole concept of bomber de-
fense seems irrelevant in the absence of
a large-scale ABM system. What sense
does it make to defend against enemy
bombers when enemy missiles can still
get through, and when any lives saved
by defending against bombers could be
lost again by a small, inexpensive build-
up in the enemy missile force?

Other people have raised similar
doubts about the bomber defense con-
cept, and they have been reflected in the
actions taken by the last three adminis-
trations. Our existing bomber defense
system was erected in the 1950’s when
Soviet bombers constituted the sole
weapon in their nuclear arsenal, and it
reached its peak in 1961. Since that time
fully 60 percent of the existing system
has been gradually dismantled, in tacit
recognition that it did not justify its
large operating costs. As a result, an-
nual bomber defense operating costs
have been reduced from a level of $2.5
billion to under $1 billion, if adjust-
ments for inflation are considered.

Congressional approval of the new
AWACS request could reverse this trend.
The first three production aircraft could
be the opening wedge in a $5 to $10
billion expenditure program which would
contribute nothing to our actual secu-
rity.

The administration is contending, of
course, that these three production air-
craft would not commit us to eventual
deployment of AWACS, that they would
be used primarily for test purposes. And
there is another article in the Washing-
ton Post which indicates that the ad-
ministration is revising downward its
estimates of long-term bomber defense
requirements. Mr, President, I ask unan-
imous consent that this article be printed
in the Recorp at this point.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:
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[From the Washington Post, Jan. 28, 1972]

Unrrep StateEs To LiMIiT ANTIBOMBER AIR
DEFENSES

(By Michael Getler)

The Nixon administration has come to the
conclusion that spending billlons of dollars
to rebuild U.S. air defenses against attack
by an aging and declining force of Soviet
bombers is a losing proposition.

Despite a proposed election-year increase
in overall military spending—Iincluding a rise
in one major new bomber defense project—
a number of high-ranking officials say pri-
vately that a longer-range decision has been
made nof to pour additional billions into the
extensive new shield against bomber attack
that the Air Force—and to a lesser extent
the Army—have been pressing for.

Behind the decision lie these factors:

Acceptance of the logic expressed in the
mid-1960s by former Defense Secretary Rob-
ert 8. McNamara that it was pointless to
defend heavily against Moscow's relatively
small fleet of 150 heavy bombers when it was
impossible to defend against thousands of
Soviet missiles that could reach American
cities in 15 to 30 minutes.

An assessment that the Soviets clearly are
continuing to concentrate on ocean-span-
ning missiles and missile-carrying subma-
rines—rather than long-range bombers—as
the cornerstone of their arsenal.

An assessment that the threat posed by
the existing long-range Soviet bomber force
continues to shrink and that a new medium-
range Soviet bomber now being tested has
“almost no capabllity against the United
States, even one-way.”

“The Soviet bomber threat just isn’t
there,” says one top official.

Another senior defense specialist says that
the way the Russians train and the intensity
of that training is another telltale sign of
the role of their heavy bomber force. “They
are doing less training now. Their whole
strategic aviation picture is shrinking.”

The older squadrons of medium bombers
are assigned to targets in Europe or China,
in the view of these officials.

RADAR NETS BUILT

Fearing a huge Soviet bomber buildup in
the late 1950s, the United States built hun-
dreds of radars along the U.S. coasts and
across Canada. Thousands of Nike antibomber
missiles were installed around the country,
and the Air Force built up a force of 1,500
interceptor planes.

Since the early 1960s, however, those de-
fenses have declined steadily to about a third
of their former level—a de facto recognition
by successive U.S. administrations that the
ICBM had made much of the anti-bomber
defense obsolete,

Now, the Air Force, backed by some strong
supporters in Congress, wants to modernize
those defenses. The ingredients include a
$2.7 billion fleet of 42 Airborne Warning and
Control System (AWACS) planes stuffed with
radars and computers and able to keep watch
over the enemy bomber approach routes
without being vulnerable to missile attack.

The Air Force also wants to replace ifs
aging interceptor squadrons with more mod-
ern jets, and the Army wants to replace at
least some of i1ts old Nike missiles with a new
and extremely costly weapon known as
SAM D.

The total cost of this has been estimated
at above 86 billion by Pentagon officlals.

The Fiscal 1973 defense budget just sent
to Capitol Hill does include $470 million for
the AWACS project, an increase of some £330
million over last year. This will buy the first
three planes for testing, but officials stress
that this does not represent a decision to
proceed to bulld a fleet of 42 planes.

CHALLENGE INDICATED

While high-level sources will say no more
than that there has been a decision not to
make any heavy, new longrange investments




1804

in bomber defense, they indicate that the
AWACS project will face a strong challenge
within the Nixon administration next year.

These sources hint that only a relatively
small number of these planes will actually
be bullt, to be used primarily as airborne
control centers for tactical warfare, or per-
haps to fill a few gaps in ground-based early-
warning radars.

Similarly, while the Army intends to field
its SAM-D missile overseas to help shoot
down enemy planes over a European battle-
field, the decision to deploy the missile for
bomber defense in this country is being held
in abeyance. As for new interceptors for
the Air Force, officials indicate the most
likely prospect is to use existing -4 Phan-
tom jet fighters, or perhaps divert a small
number of the newer FP-15 fighter, which is
just now going into production.

The future U.S. air defense posture is de-
scribed broadly by one official as sort of a
“Coast Guard of the air.” This means the
United States will continue to modernize
some parts of its ground-based radar net-
work—including the addition of new over-
the-horizon type radars that can look beyond
the curvature of the earth and see targets
hundreds of miles away.

The United States these officials point out,
wants to maintain its ability to know when
unidentified planes of any kind are enter-
ing U.8. airspace, and wants to maintain
some capability to go up and take a look,
or even to shoot down these planes if
necessary.

But the total defenses now envisioned are
far short of the forces that the Air Force's
Air Defense Command is pushing for.

SPECIFIC QUESTIONS

Mr. PROXMIRE. Mr. President, even
if this story about administration plans
is true, it raises more questions than it
answers. Why is the Nixon administra-
tion planning a full-scale review of
AWACS next year rather than this year,
especially since close to $1 billion will
have been committed to the project by
that time, including almost a half billion
dollars in this year alone? What sense
does it make to buy a limited number of
AWACS for use in tactical warfare, where
their slow speed and easy detectability
make it unlikely that they will survive
the initial moments of an engagement
and thus be able to direct that tactical
air battle in the manner the Air Force
envisions?

These questions are made the more
urgent by the historical tendency of pro-
grams, once approved, to expand well be-
yond their initial planned proportions.
Tkl;ley demand serious scrutiny in the days
ahead.

THE CONTINUING TRAGEDY OF
ULSTER

Mr. RIBICOFF. Mr. President, the
tragic killings yesterday in Londonderry
of 13 persons and the wounding of an-
other 16 is another dark blot on Great
Britain’s sorry record in Northern Ire-
land. This bloody incident makes it even
more obvious that the current British
policies in Northern Ireland have failed,
and that their continuation can only
prolong the agony of Ulster. I hope that
any official inquiry into this tragedy will
go beyond the terrible events of January
31 and go to the root causes of the
mounting violence in Northern Ireland.

Last October, when I introduced Sen-
ate Resolution 180 with the cosponsor-
ship of Senator Kennepy, the loudest

CONGRESSIONAL RECORD — SENATE

criticism was aimed at the provision call-
ing for “withdrawal of all British
forces from Northern Ireland and the in-
stitution of law enforcement and crim-
inal justice under local control accept-
able to all parties.”

But the presence of these troops in in-
creasing numbers is a crucial element.
Had British paratroopers and armored
cars, according to the Washington Post,
not “stormed into the Catholic Bogside
ghetto in pursuit of demonstrators at a
banned protest march” this slaughter
would not have taken place. From the
first newspaper reports of the killings,
including an eyewitness account by a
Manchester Guardian correspondent, it
appears that British troops deliberately
fired into the crowd and at people fleeing
the scene. The British army command-
er's allegations that his men came under
a sustained attack by snipers and gre-
nade throwers are refuted by the very
fact that only a single British trooper
was reported wounded.

What is perfectly clear, however, is
that more of the same repressive pol-
icies, such as internment without trial
and brutal interrogation, and more Brit-
ish troops are not solutions for the fes-
tering of problems of Northern Ireland.
It has been said that the British genius
for policies seems to disappear when it
comes to Ireland. This was tragically
evident yesterday.

I realize that there are no quick and
easy solutions here, and I can sympa-
thize with Prime Minister Heath'’s dilem-
ma—but I must sympathize more with
the families of the dead and wounded.
Unless new, more enlightened and for-
ward looking policies are followed, the
only future for Northern Ireland is con-
tinued violence, repression, and hate. A
system built upon the deliberate sub-
jugation of an oppressed minority can-
not, and must not, endure. It is no longer
being tolerated by Catholic men and
women in Northern Ireland, and it must
be condemned by decent men every-
where.

The steps outlined in Senate Resolu-
tion 180 which would be urged by our
Government upon Britain are more ap-
plicable and more necessary today than
ever before. They are:

First. Termination of the current in-
ternment policy and the simultaneous
release of all persons detained there-
under,

Second. Full respect for the civil rights
of all the people of Northern Ireland,
and the termination of all political, so-
cial, economic, and religious discrimi-
nation.

Third. Implementation of the reforms
promised by the Government of the
United Kingdom since 1968, including
reforms in the fields of law enforcement,
housing, employment, and voting rights.

Fourth. Dissolution of the Parliament
of Northern Ireland.

Fifth. Withdrawal of all British forces
from Northern Ireland and the institu-
tion of law enforcement and criminal
justice under local control acceptable to
all parties.

Sixth. Convening of all interested par-
ties for the purpose of accomplishing the
unification of Ireland.

Unless actions along these lines are
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taken soon, yesterday’s tragic events
will be repeated, and all those who chose
to avert their eyes, and consciences, from
what is going on in Northern Ireland
will share the blame.

I ask unanimous consent that this
morning’s Washington Post and New
York Times accounts of the London-
derry killings be printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the REcorb,
as follows:

[From the Washington Post, Jan. 31, 1972]

ArMY RAmS ULSTER RALLY; 13 SHOT DEAD

LoNDONDERRY, NORTHERN IRELAND, JAnuary
30.—Thirteen Irishmen were killed today as
British troops stormed into the Catholic
Bogside ghetto in pursuit of demonstrators
at & banned protest march.

Sixteen demonstrators, Iincluding two
women, were wounded and about 50 were
reported arrested.

Irish civil rights leaders accused the Brit-
ish troops of mass murder, and a spokesman
for the outlawed Irish Republican Army said
British soldiers would be shot in reprisal for
the victims of the street fighting.

It was the bloodiest incident involving
British troops since they were sent to North-
ern Ireland in August, 1969, to try to restore
order between warring Protestants and Ro-
man Catholics.

An army statement issued tonight said the
British troops had opened fire only at iden-
tified targets and only after more than 200
shots had been fired in thelr general direc-
tion. The British casualty toll was one soldier
wounded, according to the army.

Northern Ireland Prime Minister Brian
Faulkner blamed the IRA and the organizers
of the rally for the shooting. Public demon-
strations have been banned in Northern Ire-
land but a peaceful one was held yesterday
despite the ban.

Maj. Gen. Robert Ford, commander of
British land forces in Northern Ireland, said
those who died as his men stormed into the
Bogside "might not have been killed by our
troops.”

In a television interview, Ford said there
was “absolutely no doubt” that the para-
troopers opened up only after they had come
under fire.

Controversy over who started shooting
first erupted shortly after the half-hour gun-
battle. It broke out near the Willlam Street
Guildhall Square on the edge of London-
derry’s old city as demonstrators marched to
the site of a rally where Bernadette Devlin,
24-year-old civil rights leader and member
of parliament was to speak.

The army sald between 15,000 and 20,000
persons—"“the majority perfectly orderly"—
had gathered for the rally. Other reports
estimated that the crowd totalled about
3,000.

The demonstration was staged to protest
Britain's Internment without trial of more
than 700 security suspects, most of them
suspected members of the IRA.

The army said paratroopers moved into
the crowd to snatch youngsters who were
hurling rocks and bottles. The soldiers came
under guerrilla sniper fire from a high apart-
ment block, officers reported, and the ex-
changes began.

“At no time did any of our units open
fire on the British army prior to the army’s
opening fire," countered a leader of the Irish
Republican Army.

“The British army murdered innocent civil-
ians in Derry today,” he added. “"We leave
the world to judge who are the real ter-
rorists.”

The extremist provisional wing of the IRA
swore to avenge the deaths.

Witnesses sald most victims were shot
during gunfire near the scene of the rally,
in Londonderry’s Roman Catholic Bogside
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district—long a hotbed of Catholic activism.

Ivan Cooper, a Londonderry Social Demo-
cratic and Labor Party member of the North-
ern Ireland provincial parllament who was
among those to come under fire in the Bog-
side area, declared: “I was shot at even
though I had raised a white flag as I tried to
help a wounded man.

“I could see innocent people being shot
down,” he said. "I saw the shots coming from
the army.”

Another eyewltness, party member William
O'Connell, sald he saw a detachment of three
armored personnel carriers drive up Rossville
Street.

“Paratroopers jumped out and started to
fire at the people, Including people lying on
the ground. It was completely indiserimi-
nate,” he declared.

“After a while they shouted ‘Move and
you're dead’ and everybody who had been
running away when the paratroopers arrived
stopped running,” O'Connell sald.

“Troops told the people to come towards
them and arrested them.”

Miss Devlin and another speaker were
standing on a truck being used as a speaker’s
platform when the first shots rang out.

Civil rights leader Finbar O’Kane said
Miss Devlin had just picked up the micro-
phone and started to speak when a bullet
struck a wall opposite.

“People didn't realize what it was at first.
But more shooting followed and everybody
hit the ground, The shooting seemed to stop
after a bit and everybody got up on all
fours and started to crawl away. But It
started again,” O'EKane said.

“I've never seen anything llke it. Every-
body was trying to crawl away, hitting walls
and stumbling . . ."

Manchester Guardian correspondent Simon
Winchester said the first outbreak of viclence
occurred after crowds going to the rally were
blocked by barricades. The crowds stoned
the British troops who retallated with tear
gas and spray from a water cannon,

The struggle continued to escalate with
troops using rubber bullets.

The Guardian correspondent sald four or
five British armored vehicles raced into the
area and troops piled out. Some made ar-
rests but about 20 opened fire with their
rifles. About 10 minutes earlier, he said, one
shot had been fired, presumably by a sniper,
but it had been ignored.

William Cardinal Conway, Roman Catholic
primate of all Ireland, sald he was “deeply
shocked at the news of the awful slaughter
in Derry this afternoon.”

“An impartial and independent public in-
guiry is immediately called for and I have
telegraphed the British prime minister to
this effect,” Cardinal Conway sald in a state-
ment.

But Miss Devlin charged that an official in-
quiry would only come up with a whitewash.
“This is mass murder by the British army,”
she added.

Catholics charged that a priest was arrested
by paratroops as he gave the last rites to a
dying man,

[From the New York Times, Jan. 31, 1972]

BrrTisH SoLpiErs Kint 13 as RioTing ERUPTS
1IN ULsTER—DEATHS COME AS CATHOLICS
DeEFY BAN oN LONDONDERRY MARCH

BELFAST, NORTHERN IRELAND, January 30.—
At least 13 persons were shot dead by British
troops in Londonderry today when rioting
broke out after a civil rights march held in
defiance of a Government ban.

It was the worst day of violence since the
disorders first broke out in Ulster three years
ago, and 1t brought the total number of dead
to 230. Already this year 25 have died.

The army sald that the dead were snipers
who had fired at troops trying to break up
rock-throwing mobs with nausea gas and
rubber bullets. But local people contended
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that the soldiers had panicked and fired
wildly.
I.R.A. VOWS VENGEANCE

At the city hospital a spokesman saild that
the dead men were all in their twentles. Fif-
teen civilians were also taken to the hospital
with gunshot wounds, two of them women.
Three soldiers were reported injured, one
with gunshot wounds.

A spokesman for the militant Provisional
wing of the Irish Republican Army said that
all guns had been cleared from the route of
the march and that no shots had been fired
until the troops opened fire. “The deaths will
be avenged,” he said.

The British Army chief on the spot, Maj.
Gen. Robert Ford, maintained that the sol-
diers fired only at snipers and grenade-
throwers.

A member of the Northern Ireland Parlia-
ment, Ivan Cooper, sald that the meeting
had just begun and Bernadette Devlin, the
fiery civil rights leader, was speaking when
the shots rang out.

“The speakers threw themselves to the
platform and I shouted for people to keep
down,” he said. "I could see the army sys-
tematically picking off people who had got
up to run away.

“There was complete panic and confusion,”
he went on, “and I thought the best thing
I could do was to tend to the injured with
a friend. I was carrying a white pillowcase.
We were both fired on and my friend was hit
on the side of the face. Many of those who
died were frlends of mine, people I've known
all my life.

“I can state absolutely positively that there
were no snipers whatsoever. There had been
stone-throwing, which had been taken care
of, Sniper fire came 10 minutes later from
local terrorists.

“The British Army shot down unarmed
people and I hope no one has the audacity
to stand up and say they were firing at
snipers, They murdered innocent men."”

DEATHS CALLED MURDER

Another local member of Parliament, John
Hume, said that the soldiers had opened
fire indiscriminately in an act that was
“nothing short of coldblooded murder.” He
sald that the city was numb with shock,
revulsion and bitterness.

The March began quietly in a city hous-
ing development overlooking the historic city
of 50,000 where the Protestant garrision held
out successfully against the Catholic army
of James IT in 1689 and where the civil rights
movement was born in 1968.

About 15,000 demonstrators from all parts
of Northern Ireland marched on the city cen-
ter. When their way was blocked by an army
barricade about a quarter of a mile from their
destination, the organizers diverted the pa-
rade toward a meeting point in the Bogside,
a2 Roman Catholic area. But some marchers
wanted a confrontation and showered stones
and later nausea gas cartridges, stolen from
the British Army, on the soldiers.

The soldiers replied with volley after volley
of gas and rubber bullets and called in water
cannon to spray the demonstrators with a
purple dye.

The Paratroop Regiment, especially hated
by Roman Catholics for their methods, then
drove armored cars through the rioters and
it was at this stage that rifle fire was heard
over the duller thud of rubber bullets,

Civilians were shot down and one report
sald that a priest giving the last rites to a
dying man was arrested and taken away for
questioning.

The Roman Catholic Bishop of London-
derry, Dr. Nell Farren, sent a telegram to
Prime Minister Heath demanding a public
Inquiry. William Cardinal Conway, Roman
Catholic Archbishop of Armagh and Primate
of All Ireland, also called for an independent
and impartial public inquiry. “I am deeply
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shocked at the news of the awful slaughter
in Derry this afternoon,” he sald.

He called on Catholics to maintain their
calm and dignity in the face of “this terrible
news."”

In Belfast, Brian Faulkner, the Ulster
Prime Minister, issued a statement saying
that the day's events ‘illustrate precisely
why It was found necessary, with the full
support of the government at Westminster,
to impose a general ban on all processions
throughout Northern Ireland.” He sald that
the deaths today arose from "“a meaningless
and futlle terrorist exercise.”

The army headquarters, in a statement late
tonight from Lisburn, near Belfast, said that
the troops had come under nail-bomb attack
and a fusillade of from 50 to 80 rounds,

“Fire was returned at seen gunmen and
nail bombers,” the statement continued.
“Subsequently, as the troops deployed to get
at the gunmen, the latter continued to fire.
In all a total of well over 200 rounds was fired
indiscriminately in the general direction of
the soldiers.”

In Londonderry, Miss Devlin, who is a
member of the British Parliament, described
the deaths as “mass murder” by the British
Army. “This is our Sharpeville,” she sald,
referring to the massacre of 72 black demon-
strators In South Africa in 1960. “We will
never forget it."”

She said the soldiers had shot at a peaceful
meeting and declared there was no point in
calling for “whitewash” Inguiries.

“All we can do is to continue the struggle
to rid ourselves forever of this savagery,” she
sald, calllng for a general strike until the
British Army was withdrawn. Other civil
rights leaders have called for a day of mourn-
ing In Londonderry tomorrow.

In Belfast the killings are seen as a possible
turning point In the Ulster crisis. Already
there is speculation in political circles that
if the Irish Republican Army retaliates the
British may be forced to take over respon-
gibility for security from the Northern Ire-
land Government. In extreme circumstances,
the government here might have to be sus-
pended and Ulster ruled directly from
London.

Many have predicted a clash like today's
and there will be little criticism in Protestant
guarters for the army’s action.

A clear warning was Issued yesterday that
the march would be stopped by force if
necessary and it was on this assurance that
militant Protestant leaders in Londonderry
called off a counterdemonstration.

SPACE SHUTTLE IS WRONG

Mr. PROXMIRE. Mr. President, the
Janesville Gazette argues persuasively
that the space shuttle is wrong at the
present time, and should be voted down.
The Gazette admires as all of us do, the
tremendous achievements in space
during the last decade. But it notes:

That success has gone to our heads. We are
a bit giddy. While we do not have the funds,
we are challenged by the desire, (1) to be
first again with the “mostest” in space; (2)
to gain knowledge of what is out there; and
(3) to prove to the world that we are still
the greatest nation on earth, regardless of
costs.

Mr. President, the Gazette is absolute-
1y right. We simply do not have the funds
to commit ourselves to this enormous ex-
penditure now. At a minimum, the shut-
tle will cost $51% billion to cevelop, $900
million for additional procurement, $300
million for construction of new facilities,
and $3 billion for flight operations. And
this does not include the tens of billions
of dollars of additional payload that will
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be needed to justify the shuttle’s devel-
opment cost.

Mr. President, I ask unanimous con-
sent that the editorial entitled “Space
Shuttle Is Wrong” from the Janesville
Gazette of January 11, 1972, be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

SracE SHUTTLE Is WRONG

Plans for a space statlon, which United
States space scientists envision for take-off
in 1974 or 1975, are In the practicability stage.
And President Nixon has lent the tremendous
weight of his office to it.

The space art has progressed to the point
where man now is ready to put on the draw-
ing boards the designs for both a space ship
and the necessary shuttle rockets which
would supply that orbital plane.

American citizens, accustomed to space
rockets, manned landings on the moon, space
dockings with a mother ship, and safe re-
turns to earth, can hardly argue with the
imagined realities of a space shuttle, If NASA
can achieve the impossible, already proved
possible, we ‘can accept the probability of
such a project—given the people’s consent
to spend what may perhaps be 810 billion
or $20 billion, which they do not have.

The people consented—rather, their repre-
sentatives in Congress consented without
their strong opposition—to the spending of
billions for the rocketry, the vast complex of
sclentists and mechanics at Houston and
Cape EKennedy. The flights to this date have
been unbelievably successful while all the
world stood In awe.

That success has gone to our heads. We are
a bit glddy. While we do not have the funds,
we are challenged by the desire, (1) to be first
again with the “mostest” In space; (2) to
galn knowledge of what is out there; and (3)
to prove to the world that we are still the
greatest nation on earth, regardless of costs.

There is nothing new in pointing to the
fact that, while our sclentific and mechanical
genius is “way out” our society is retrogress-
ing. We are sacrificing man to matter.

The Janesville Gazette agrees with Sen.
William Proxmire in calling this project at
this time a monumental distortion of budg-
etary priorities.

There are two simple reasons: (1) Ameri-
cans desperately need full concentration
upon the human ills of their soclety, lest it
fail, and (2) they do not have the funds. The
costs would simply be loaded upon the al-
ready tremendous national debt, with all
its billion dollar demand for the interest rat
hole.

The White House declares the project will
cost up to $8.5 billlon just to develop. Then
additional billions would be needed to sup-
port the operation of the shuttle which scien-
tist Werner von Braun sald would fly at least
every 14 days.

Perhaps this project should be put to ref-
erendum. It is our guess that the American
people are more concerned with their own
troubles at home than with sending a space
car back and forth from here to Station X or
to Mars.

EXPANDING THE VOTING
FRANCHISE

Mr. MOSS. Mr. President, one of the
surest movements afoot in our Nation for
quite some time has been the movement
toward a broader based democracy. De-
spite this expansion of the rights of full
citizenship, however, Americans have not
measured up to the citizens of most other
Western democracies in terms of partie-
ipation at election time. In 1968. for in-
stance, more Americans of voting age
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failed to cast ballots than voted for
either of the major candidates. After-
ward, Pollster George Gallup’s organiza-
tion concluded, following a survey, that:

It was not lack of interest but rather the
residency and other registration qualifica-
tions that proved to be the greatest barrier
to wider voter participation in our nation,

Pending before the Senate, soon to be
debated, is a bill, S. 2574, sponsored by
my colleague from Wyoming (Mr. Mc-
Geg), that would lower this barrier. Sat-
urday’s Washington Post carried an edi-
torial supporting this legislation. The
Post agrees that the expansion of de-
mocracy is a compelling need in our
country today and can find no persuasive
reason why a vote should be cast against
this ingenious bill which the Post feels
“would probably do as much to expand
the franchise in this country as anything
since the abolition of the poll tax.”

Mr, President, I ask unanimous con-
sent that the Washington Post editorial
of January 29 entitled “Enlarging De-
mocracy” be printed in the Recorbp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

ENLARGING DEMOCRACY

Senator Gale McGee's interesting and in-
genious bill to lower the barrlers to voting
in the United States by providing for voter
registration through the mails is due to come
to the Senate floor for a vote in the near fu-
ture. Fourteen senators have joined Senator
McGee in sponsorship of the bill, five of
whom, it happens, are announced aspirants
for the Democratic Party’s presidential nomi-
nation. The bill would probably do as much
to expand the franchise in this country as
anything since the abolition of the poll tax.
George Gallop observed, after a study of the
voting patterns in the 1968 presidential elec-~
tion that “it was not a lack of interest but
rather the resldency and other registration
qualifications that proved to be the greatest
barrier to wider voter participation in our
nation.”

A varlety of clrcumstances, apart from
apathy, may operate to keep eligible voters
from casting their ballots at the polls. Sick-
ness, inclement weather, absence from home,
work obligations, family needs may make it
awkward or Impossible to get to the polling
place on Election Day. The hazards are at
least doubled by the requirement in nearly
every state that a voter must personally ap-
pear for registration at some appointed time
and some prescribed place in advance of Elec-
tion Day in order to become eligible to vote.
A lot of states make reglstration quite
troublesome for cltizens who live in rural
areas at some distance from the nearest
courthouse and for citizens whose jobs make
it difficult to get to registration places at
times when registrars are ready to register
them. The result is that the registration re-
quirement cuts heavily into exerclse of the
voting franchise. Nine out of ten registered
Americans go to the polls and vote. But only
six out of ten voting age Americans actually
cast ballots. By contrast, three-fourths of
those old enough to vote in Canada do so;
and the figure runs to 80 per cent in England,
85 per cent in Germany.

The McGee bill would simplify the process
by providing for a system of postcard regls-
tration throughout the country to be run by
the states with some assistance from a Na-
tional Voter Registration Administration to
be established in the Bureau of the Census.
The Postal Service would dellver postcard
reglstration forms to every household, ena-
bling citizens to register for voting, at least
in federal elections, by mailing these cards to
their local election officials. Questionable reg-
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istration forms could be checked just about
as effectively as questionable registrants ap-
pearing in person. In Texas, where a similar
system has been in effect for a number of
years, there has been no perceptible increase
in fraud.

The answer to the question Why in relation
to this bill finds an easy answer. In 1968,
some 47 million adult Americans did not par-
ticipate in the national election—more than
the number who actually cast ballots for any
single presidential candidate. We do not see
any persuasive answer to the question Why
not. The expansion of democracy in America
is now a compelling national need.

TRIBUTE TO SENATOR CARL
HAYDEN

Mr. THURMOND. Mr. President, Carl
Hayden’s death saddens us all; however,
it is with fond admiration that I reflect
upon the years in which I knew him and
served with him in the Senate.

We who served with him remember
him as the real “dean” of the Senate.
When he retired in 1969 he had served as
the chairman of the important Senate
Committee on Appropriations for the last
14 years of his tenure, and had served as
the President pro tempore of the Senate
for the last 12 years.

Mr. President, when we speak of public
service we will always remember the
name Carl Hayden. He served as a mem-
ber of the city council of Tempe in the
Arizona Territory until he was elected as
treasurer and later as sheriff of Maricopa
County. When Arizona became a State on
February 14, 1912, Carl Hayden was
elected as its Congressman at Large. He
served in that capacity until 1926 when
he was elected to the U.S. Senate and
served until his retirement in 1969.

Mr, President, during Carl Hayden’s
service in Congress, Arizona progressed
from a Territory to a State—from a
population of only 200,000 to one of over
1.75 million today. Much of the progress
of Arizona can be attributed solely to the
work and diligence of Carl Hayden. He
labored continuously for projects of vari-
ous types which would benefit his State.
His labors were successful as can be evi-
denced by the project for which he prob-
ably worked the hardest—the central
Arizona water project which he saw
signed into law in 1968. It is fitting that
the two Senators from Arizona, Senator
GorpwATER and Senator Fanwin, have
proposed this project be renamed the
Carl Hayden project.

Mr. President, those of us who knew
Carl Hayden were indeed privileged. We
were fortunate to have been associated
with a man of great ability, whose great-
ness was also evidenced by his compassion
for mankind. The passing of this distin-
guished public servant gives us a feeling
of sorrow, but we, as well as his family,
can be proud of his service and his many
contributions to our country.

Mr. President, I ask unanimous con-
sent that an editorial appearing in the
January 27, 1972, edition of the News
concerning Senator Carl Hayden be
printed in the REcorb.

There being no objection, the editori-
al was ordered to be printed in the Rec-
ORD, as follows:

CARL HaYDEN, D-Arrz.

It is possible that until his obituary no-

tices appeared in yasterday's papers, Carl
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Hayden was only barely known outside Ari-
zona, Washington, and some of the more
senlor political circles.

Mr. Hayden's best-known distinction was
his long tenure in Congress, 15 years in the
House and 41 years in the Senate, 56 all
told. His longevity is a record, both in total
and in the Senate.

Several years ago Mr. Hayden told Richard
Starnes, Bcripps-Howard Washington writ-
er, about making his first speech in the
House—in 1912. When he sat down an elder-
ly fellow member told him: “There are two
kinds of congressmen, show horses and work
horses. If you want to get your name in the
newspapers, be a show horse. But if you
want to gain the respect of your colleagues,
keep quiet, be a workhorse, and speak only
when you have the facts.”

Mr. Hayden elected to be a workhorse. He
indulged himself utterly in the business of
Congress, and only rarely made a speech.

He overstayed his time in the Senate;
falling health and age had impaired his
abilities. But when he retired in 1968 at
age 90 everybody in Congress knew that this
was the end of a career which had been
marked by great power, nimble political
footwork, decades of high respect and a con-
stituent popularity hardly excelled by any.

Mr. Hayden had been a territorial sheriff
in Arizona when the state was admitted
to the union. He was the state's first con-
gressman, and over the years he seldom had
to campalgn for re-election. No opposition
could touch him. In the Senate, his long
chairmanship of the Appropriations Com-
mittee gave him enormous influence, which
he used with tact and effectiveness. As a
champion of government irrigation and rec-
lamation projects in the West, Mr. Hayden,
as an assoclate once said, “probably brought
water to more desert land than any man
since Moses.”

And all the while, he stuck to the work-
horse pattern, never, never permitting him-
self to resemble a show horse. In that sense
alone, the present Congress could use sev-
eral dozens like him.

LOCAL GOVERNMENT IN
JEOPARDY

Mr. BEALL, Mr, President, our Found-
ing Fathers, in their extraordinary wis-
dom, patterned this country on a model
of federalism, Different levels of govern-
ment were set up to handle different
types of problems. It was to be a sys-
tem where each step—local, State, and
Federal—would work in harmony, nei-
ther one of which should take a pre-
ponderant position in the affairs of its
citizens. The reasoning behind this
unique concept was that government
functioned best when under the close
and watchful eyes of its citizenry.

But now, Mr. President, the very sur-
vival of this grassroots democracy is be-
ing threatened. Good Federal Govern-
ment requires a strong, viable local gov-
ernment, able to cope with their own
problems in their own way. But as these
problems increase, the ability of localized
government to effectively deal with them
decreases at an alarming rate. These
agencies are left with growing difficul-
ties that they have neither the responsi-
bility nor the authority to correct them-
selves,

One man who knows of this in an
acute fashion is James P. Gleason, the
able county executive of Montgomery
County, Md. Mr. Gleason outlined the
problems of local government recently in
a keynote address to the annual winter
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meeting of the Maryland Association of
Counties, meeting in Easton, Md., on
January 20, 1972. In his remarks, the
county executive spoke of our present
system, which- allocates problems to the
local government, powers to the States,
and money to the Federal Government.
Hence, the localities have been incapable
of effectuating positive change in their
areas, because they have not been given
the means necessary to respond.

The hallmark of a vital governmental
system is meaningful citizen participa-
tion, but this involvement is being great-
ly hindered by the removal of responsi-
bility to higher and higher levels. For
example, Mr. Gleason points to the rapid
growth of grant-in-aid programs. In the
last 10 years the number of programs in-
creased over three times while expendi-
tures, now at $38 billion, show an up-
ward jump of 475 percent. Yet, regret-
fully, the results in too many cases have
not met the expectations. Goals have not
been reached, and Mr, Gleason offers
some compelling reasons for these
failures.

Local government has an innate gov-
ernmental advantage in its closeness to
people, but this proximity goes to waste
if needed authority and responsibility are
not granted. I believe, as County Execu-
tive Gleason does, that local government
can and will work if given the chance.
Only through effective utilization of gov-
ernments closest to the people can we
realize the full potential of public service.

I ask unanimous consent that the ad-
dress by County Executive Gleason be-
fore the Maryland Association of Coun-
ties be printed in the REecorp, so that
my colleagues might have the opportu-
nity to read of these positive proposals.

There being no objection, the address
was ordered to be printed in the Recorb,
as follows:

Furure SHoCE—LOCAL GOVERNMENT IN

JEOPARDY
(By James P. Gleason)

Mr. Sullivan, Judge Sweeney, Mayor Purdy,
distinguished ladies and gentlemen . . .

As elected representatives of local govern-
ment, I want to discuss with you today the
critical state of jeopardy which confronts
the residents of our 23 counties and the City
of Baltimore. The great issue at stake here—
not only in Maryland, but throughout the
country at-large—is the survival of grass-
roots democracy.

Two years ago, Mr. Alvin Toffler wrote the
bestselling work Future Shock, in which he
analyzed the effects of change on modern
society. One of Mr. Toffler's major thesis is
that changes affecting our citizens are grow-
ing at such a rapid rate and that govern-
mental responsiveness to such changes is so
limited that we are “in a churning, goal-
cluttered environment, staggering future
shocked from crisis to crisis . . .”

Government’s only response to the new
problems of modern soclety has been to ex-
pand and spend. During the decade just
concluded, total governmental expenditures
have increased 130% while the population
has increased only 13.6%.

The people have respond.ed by demon=-
strating a growing distrust of their govern-
ment leaders as evidenced by recent national
public opinion surveys.

The Natlonal League of Cities recently sur-
veyed citizen opinion on taxes and services
in ten cities throughout the United States.
In Baltimore the results revealed a con-
sensus among its citizens that taxes were too
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high and services were too low. This crisis
threatens the very existence of the institu-
tion of which most of us at this conference
are a part. From my vantage point as the
Chief Executive of one of our larger counties,
I view this crisis as one which allocates prob-
lems to local government, power to the
states, and money to the federal government.

It is against this background that I speak
to you today.

Let us review briefly the case for county
government. Two hundred years ago, Thomas
Jefferson sald, “Our country is too large to
have all its affalrs directed by a single gov=
ernment. Public servants at such a distance
and from under the eye of their constituents
must . . . be unable to administer all the
details necessary for the good government
of the citizens ...”

Proximity is the great advantage of local
government, but this proximity Is meaning-
less if local government is not given the au-
thority and responsibility it needs to serve
its citizens effectively.

The nationwide erosion in the authority of
local government has produced a situation in
which the individual citizen finds himself
paying more and more in taxes each year only
to receive less and less back in real service.

SBervice is the primary product of govern-
ment in a democratic society. Government at
all levels exists to deliver services. Over the
years, the range of services which govern-
ment has been called upon to provide has
grown enormously, but government’s prin-
cipal function still remains the delivery of
those services demanded by the people.

In a free soclety, however, service must
never be imposed upon the citizen without
his consent or participation, But, as the re-
sponsibility for delivery of government serv-
ices is removed to higher and higher levels,
the opportunities for meaningful citizen par-
ticipation are correspondingly reduced.

As the opportunities for citizen involve=
ment in the design and administration of
programs intended to serve him are reduced,
his apathy is increased and his confidence 1s
decreased.

Local government, on the other hand, is
by its very mnature more visible, more ac-
countable and, when given the chance, more
responsive than either state or federal.

It is for this reason that the average cltizen
should care about the future of local govern=
ment. Its future is his future.

The trend of federal programs in areas
which traditionally have been the province of
local jurisdictions has shown, as. you are
probably aware, & marked acceleration in the
past decade. During that time, a vast assort=-
ment of federal programs have reached down
to the local level where they have frequently
usurped the authority and initiative of local
authorities.

I am not here to question the motives be-
hind the programs or the sincerity of the men
who design and administer them. I would
point out, however, that increased federal in-
volvement in what were once areas of ex-
clusively local concern has not been good for
local government. This, in turn, has not been
good for our citizens,

Let me cite a few examples which illustrate
how the growth of federal Influence on our
localities can affect the quality of govern-
ment service avallable to our citizens.

Many of you have probably had first hand
experience with the Department of Hous-
ing and Urban Development comprehensive
planning grants. HUD's requirements for
comprehensive planning are contained in a
thick handbook which must be followed
carefully in order to qualify for federal aid.
Specifically, each locality must prepare an
overall program design outlining all plan-
ning projects it expects to undertake for
a perliod of three years. This must be done
regardless of the source of the funds. Even
after all this work is completed, the applica-
tion must then go to the State where prior-
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ities are set—often in contradiction to the
priorities set by the local governments. In
Montgomery County we are still waiting for
approval of a planning application which was
prepared and submitted 18 months ago. Thus,
the needs of the people go unmet, having
fallen victim to government bureaucracy.

The Onmibus Crime Control and Safe
Btreets Act is another example of a federal
program which dilutes the ability of local
governments to respond effectively to the law
enforcement needs of the residents. Here
again the federal government requires a state
comprehensive plan, thus giving the states
the ultimate authority in determining what
programs will be financed at the local level.

I could catalog a long list of programs
where the federal government has used its
financial power to bring about state and
regional control over the affairs of local gov-
ernment.

Comprehensive health planning, environ-
mental programs, the Cooperative Area Man-
power Planning System and OEO programs
all require the establishment of area wide
or regional bodies, the effect of which is to
impose an additional level of decision mak-
ing power over local governments.

In the same way, the federal “point evalu-
ation system” for water, sewer and open-
space grants frequently makes it dificult for
local jurisdictions to effectively serve the
needs of their citizens as they see it and still
score high enough to qualify for federal aid.
Local control is thus effectively removed and
local government’s authority 1s serfously un-
dercut.

To provide you with some scale of the fed-
eral efforts in local matters, I cite the record
that ten years ago, there were 160 grant-in-
aid programs with appropriations of 8 billion
dollars. Today, there are 530 such programs
with a price tag of 38 billion dollars of fed-
eral money.

The goals of these programs are laudable,
Unfortunately, based on past performance,
there is no reason to conclude they will work
satisfactorily now. In the light of federal
accomplishments we can only conclude that
our health problems will be greater a decade
from now, crime will continue to increase
and the judicial and correctional systems
will still be unable to contend with the in-
creasing demands placed upon them. In spite
of the well-intentioned programs to promote
comprehensive planning, we will still see ur-
ban sprawl, damage to the environment, and
horrendous transportation problems.

Why is this s0? Why hasn’t the federal so-
Iution worked? And why can't it? The reason
is that the decisions are being made and the
programs controlled at the wrong level of
government.

In Maryland as in many states, the in-
creased involvement of the federal govern-
ment in local programs has been matched by
an increased involvement of state govern-
ment. What programs were not taken over
by the federal establishment were, in many
cases, taken over or complicated further by
the states.

According to expert opinion, one of the
prineipal reasons that the proposed new Con-
stitution recently went down to defeat was
the fear of many persons that regional gov-
ernment, which could have been created un-
der the proposed changes, would have de-
stroyed local government. I wonder today,
three years since the proposed Constitution
has been dead and buried, how many people
realize that local government is possibly be-
ing destroyed because the state government

is taking over or trying to take over many
local government activities. We are experi-

encing transfers and proposed transfers of
governmental programs from the counties
and Baltimore City to the State of Maryland
with unprecedented magnitude. These trans-
fers usually have been cloaked behind the
trappings of “Blue Ribbon” study commis-
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slons, Governor's "“Task Forces,” improved
economies and efficiencies, uniform programs
or interim measure., But as Al Smith used to
say, “No matter how thin you slice it, it's still
baloney."

Here is the recent record:

1. In 1971, the General Assembly enacted
legislation for the state to assume the full
cost and, as we are seeing, a great deal of con-
trol, for school construction. Proposals are
now constantly being made for the state to
assume the total funding for education.
Those urging this program always talk of
preserving local control but this we know
from past experlence will not be the case If
the state furnishes the funds.

2. A state takeover of health programs is
proceeding on many fronts.

3. In the water, sewer and solid waste areas,
every county has been mandated by the
state to produce a county water and sewer
master plan. Such plans and any amend-
ments to them are subject to approval by the
State Health Department. Each county is
required to produce a solid waste master plan
by 1974. SBuch plans also must receive ap-
proval by the State Health Department. In
addition, the Maryland Environmental Serv-
ice has been authorized to create service
regions and districts outside of county
boundaries to provide state-wide treatment
and disposal service.

4, In the area of parks and recreation, the
state invaded the traditional sources of reve-
nue for local government—a property trans-
fer tax—to move into the fleld of park acqui-
sition. This so-called open space program
from which the state has collected $28 mil-
lion dollars for parkland acquisition has re-
sulted in an expenditure back to the coun-
ties of only $314 million dollars.

5. In the housing area, the state Is now
authorized to enforce a state-wide certifica-
tion and inspection system for industrialized
housing and mobile homes, It has authorized
the development of a statewide plumbing
code for enforcement in local jurisdictions.

6. In the fleld of taxation, the state has
refused to grant any tax flexibility to local
Jurisdictions and recently removed the au-
thority of county governments to impose cer-
tain sales taxes.

7. The judiciary functions which were al-
most entirely locally administered and con-
trolled, appear destined for complete state
funding and control in this decade.

8. In the area of land use planning and
zoning, we already have imposed a state con-
trol over sediment and erosion control pro-
grams, and the State Planning Department
has been discussing land use developments in
an organizational framework which will
make major modifications traditionally lo-
cal zoning concepts.

9. In the area of property assessments, the
Governor has been pressing to have trans-
ferred to the state the entire administration
of the assessment program.

The above record could cover many other
areas of activities which have traditionally
been matters of local jurisdiction and re-
sponsibility. It does, however, illustrate the
trend of the state toward reducing local gov-
ernments to collectors of trash and patchers
of potholes and effectively diluting the volce
of citizens in the administration of govern-
mental programs. If the role of the state gov-
ernment—such as it has been in the fields of
penal detention, juvenile services, mental
health, hospital care, and others—had glven
any evidence of responsiveness to citizen con-
cern and input, perhaps we would not be so
frustrated by the above developments.

The problem essentially is that the state
refuses to recognize that not all administra-
tive expertise and wisdom resides in An-
napolis; not all local programs are improved
by unification and standardization; and all
policy should not be made by the Governor
or the General Assembly.

Why have state and federal governments
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falled to recognize the problem of diminished
citizen interest and why do they instead in-
sist on assuming more and more of the re-
sponsibilities of local government?

It must be recognized that after World
‘War II, local government (and in many cases,
state government) was not equipped to deal
with the rapid growth and changes it faced.
It lacked the power; it lacked the money.
This was a new era and the federal govern-
ment stepped into the vacuum. The federal
assumption of many of the problems faced by
local and state government in this period of
accelerating growth and change was helpful.

However, as is often the case, we got too
much of a good thing and grew to depend too
heavily on federal help to do everything for
us. We in local government neglected to take
the initiative ourselves in areas where we
could.

Now we have the means to deal with our
problems. But the dilemma today is that the
federal and state governments do not under-
stand what local government can do and why
it often can do it better. They assume, I
think, that local government is incapable of
handling the serious problems it faces, and
in making this assumption they ignore some-
thing of which we in Maryland should be
well aware,

Local government on the county level can
work and work well if it is only glven the
chance.

The urban counties of Maryland are prime
examples, but unfortunately our own state
government often falls to recognize the great
potential sitting on its very doorstep.

Priceless opportunities are being missed
because the state government is not tapping
the potentlal of its urban county govern-
ments.

We badly need responsible local govern-
ment not only to deal with the problems
which have traditionally been the province
of local jurisdictions, but also as conduits
to channel state and federal service to the
citizens. In bypassing the counties in a state
where the potential for responsive and effec-
tive county government exists, the state and
federal authorities risk a further separation
of the citizen from the focus of authority
for programs which affect his life and a cor-
responding decrease in his confidence In gov-
ernment as a whole.

Maryland is blessed with counties which,
in most cases, are natural regions. These
counties are free, for the most part, of com-
plicated internal subdivisions. Our urban
counties possess some of the most progres-
sive forms of county government in the
country.

Maryland, however, has not awakened to
its good fortune and has not taken advantage
of a situation many other states would justi-
fiably envy.

For Montgomery County the result has
been a decline in the quality of service In
many areas which the county itself believes
it should provide. But even for counties
where state takeover of school construction,
courts, public defender systems, and other
programs, may mean & momentary im-
provement in service, the removal of citizen
participation and local responsibility poses
a serious threat.

Montgomery and the other urban counties
have had their “future shock.” For us, the
future is now. But the rest of our counties
will also face a very real shock if they are
stripped of the means to confront and deal
with their destiny of growth and develop-
ment.
~“We all share the risk of belng overwhelmed
by growth, a risk made greater by the ero-
sion of our right to local government. The
as yet undeveloped counties, however, are in
the greatest danger because, for the most
part, they have not yet felt the shock of
growth. Those of you who represent coun-
tles which have not yet had to cope with
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rapid growth and urbanization should note
that the problems faced in local government
in Montgomery County today will face you
tomorrow.

If the trend I have discussed this morning
continues gentlemen, County Executives,
County Councilman and other elected and
appointed officials of local government in
Maryland and throughout the nation will
soon find themselves with meaningless jobs.

We face the very real prospect of becom-
ing little more than ceremonial ribbon cut-
ters for state and federal projects, ribbon
cutters who will neither concelve nor imple-
ment nor administer the programs our citi-
zens deserve in a new decade. Such a situ-
ation will certalnly not be in the best inter-
ests of those we are sworn to serve and it is
our responsibility today to see that 1t does
not come to pass.

I have attempted to outllne some of the
major problems confronting county govern-
ment and the citizens of our respective com-
munities. The time is late for appropriate
governmental reform. I submit for your con-
sideration two specific recommendations,
First, the General Assembly approved a
Commisslon established by the Legislative
Council to make an in-depth study of the
functions of government that should be per-
formed by the state government and those
that should be performed by local govern-
ment. The Commission was also directed to
review and recommend the fiscal resources
required to support these functions. The As-
sembly approved and called for the imple-
mentation of this Commission over seven
months ago. I would urge that this Associa-
tion insist on the activation of this Commis-
sion, which was supposed to report its find-
ings to the General Assembly by January 1,
1972—three weeks ago.

Second, I would urge you to resist any fur-
ther' erosion of local government respon-
sibilities.

The citizens of our country and Maryland
badly need effective and responsible local
government and local government needs our
best efforts If grassroots democracy 1s to
survive,

Thank you,

VIEWS OF JUSTICE FELIX FRANK-
FURTER ON THE EQUAL RIGHTS
AMENDMENT

Mr, ERVIN. Mr. President, many years
ago the late Justice Felix Frankfurter
wrote to the New Republic magazine
which I feel expresses a great deal of
truth about the equal rights amend-
ment that will soon be considered by the
Senate. Justice Frankfurter certainly
expresses my feelings in his letter when
he states that he “cares as deeply as a
man can care for the elimination of un-
justifiable differentiations in law between
men and women,” but Justice Frank-
furter goes on to criticize the strenuous
efforts of the equal rights for women
advocates to remove all differences in the
law in the treatment of women and men.
Justice Frankfurter concludes his letter
by stating that—

The Woman’s Party cannot amend nature.
But it can add considerably to the burdens
already welghing too heavily upon the backs
of women, the industrial workers, who are
least able to bear them.

I certainly agree with Justice Prank-
furter and I hope every Member of the
Senate will read his letter as a contribu-
tion of a very wise man to the up-and-
coming debate on the amendment, Real-
istically, I feel the soundness of his
pronouncements are evidenced by the
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fact that most labor unions in this coun-
try, including AFL-CIO, strongly oppose
the equal rights amendment.

Mr. President, I ask unanimous con-
sent that the letter by Justice Felix
Frankfurter which appeared in the New
Republic be printed in the REecorbp.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

UNIVERSITY OF CHICAGO,
Chicago, Ill., April 6, 1971.
Representative DoN EDWARDS,
House Judiciary Committee,
Rayburn House Office Building,
Washington, D.C. .

DeArR MRr. Epwarps: If the record on the
equal rights amendment hearings is not yet
closed, I should like to append thereto a
letter by Felix Frankfurter, written to the
New Republic way back in 1824 but which
still has, I think, great relevance to the issues
pending before the committee.

I regret very much that my mother’s very
serious iliness prevented me from attending
the hearings.

Sincerely yours,
PHILIF B. EURLAND.

THE EQUAL RIGHTS AMENDMENT

Miss Crystal Eastman challenges the gal-
lantry of men by offering as a poser, in con-
nectlon with the “equal rights” amendment
of the Woman's Party, the question: “How
would you feel about it if you were a
woman?” Her question assumes a power of
imagination which, alas, has been denied to
mere man just because he can only think
within his own skin. Therefore, I can't tell
her how I would feel about it as a woman.
It may be more relevant for me to tell her
how I feel about it as one who cares, I sus-
pect, as deeply as a man can care for
the elimination of unjustifiable differentia-
tions in law between men and women, but
one who also happens to be a lawyer and
perhaps familiar with what law can do and
what law cannot do, in the significant de-
tails that matter.

The legal position of woman cannot be
stated in a single simple formula, especially
under our constitutional system, because her
life cannot be expressed in a single simple
relation. Woman's legal status necessarily in-
volves complicated formulation, because a
woman occupies many relations.

The law must have regard for woman in
her manifold relations as an individual, as a
wage-earner, as a wife, as a mother, as a
citizen. Only those who are ignorant of the
nature of law and of its enforcement and
regardless of the intricacies of American
constitutional law, or indifferent to the
exacting aspects of woman’s industrial life,
will have the naivete or the recklessness to
sum up woman's whole position in a mean-
ingless and mischievous phrase about “equal
rights.” (I am aware that Crystal Eastman
once upon a time knew something about
law; but that was long ago and far away.
Now she disregards her former learning and
writes as a “feminist.”) Nature made man
and woman different: the Woman’s Party
cannot make them the same. Law must ac-
commodate itself to the Immutable differ-
ences of nature. For some purposes men and
women are persons and for these purposes
the law should treat them as persons, sub-
jecting them to the same duties and con-
ferring upon the same rights. But for other
vital purposes men and women are men and
women—and the law must treat them as men
and women, and, therefore, subject them to
different and not the same rules of legal con-
duct.

The unjustifiable legal differentlations as
to women still existing in different States
vary greatly from State to State. Now that
women have the vote, these discriminations
will readily yleld to correction by appropriate

1809

State action, provided the attempts at
reform are preceded by an effective analysis
of the legal situation in each BState, an
understanding formulation of remedies and
an adequate educational exposition of the
evils and remedles as a preliminary to legis-
lation. But in a binding effort to remove
remaining differences in the law, in the
treatment of women as compared with men,
which do not rest on necessary policy based
on inherent differences of sex, the Woman's
Party would do away with all differences
which arise from the stern fact that male and
female created He them. The Woman's
Party cannot amend nature. But it can add
considerably to the burdens already weigh-
ing too heavily upon the backs of women,
the industrial workers, who are at least able
to bear them.

SENATOR WILLIS ROBERTSON

Mr. THURMOND. Mr. President,
it is an honor for me to speak on this
floor in praise of our late colleague, Sen-
ator Willis Robertson. Many things can
be said of him, but two things stand out
in my mind. The first is that Willis Rob-
ertson was a man of impeccable integ-
rity. The second is that he was a man of
intellect and learning.

In my judgment, it was these two
qualities which combined to make Willis
Robertson a devoted and effective public
servant for his State of Virginia and for
the Nation.

Mr. President, Senator Robertson was
known for his strong stand in favor of a
sound fiscal policy and he propounded
this position with great skill and with a
thorough knowledge of his subject.

So extensive was his expertise in the
field of finance that after he left the
Senate he served as a consultant to the
International Bank for Reconstruction
and Development and, of course, many of
us in the Senate know of his great con-
tribution to this body’s deliberations on
financial matters.

Before ecology and environment be-
came household words, Willis Robertson
knew of the importance of both and de-
voted much of his energy and construc-
tive efforts to preserve the beauty and
quality of our natural resources. He was
an avid outdoorsman; he loved the
mountains and the streams of his native
Virginia. He worked hard for swordfish
and game policies and many people
throughout the United States are today
enjoyed hunting and fishing areas be-
cause of cooperative State-Federal pro-
grams which Willis Robertson promoted.

It has been said that Willis Robertson
came from the same mold which pro-
duced Virginia’s early statesmen. Those
of us who knew him and admired him
can attest to this. He possessed that com-
bination so essential in a statesman:
Great moral character and purpose on
one hand, and the knowledge and ability
to shape events on the other.

Mr. President, we miss him as a Sen-
ator and as a friend and hope that our
words may be of comfort to his family.

THE MEANING OF A 6-PERCENT
UNEMPLOYMENT RATE

Mr. PERCY. Mr. President, an unem-
ployment rate as high as 6 percent is a
serious human and economic problem in
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a nation whose objective is fullest pos-
sible employment. Accordingly, the Na-
tion’s unemployment situation has re-
ceived substantial attention and a major
objective of economic policy has been to
increase jobs at a still faster pace and
decrease the number of the Nation’s un-
employed.

But the unemployment statistics are
aggregate statistics, and as with any such
statistics, the aggregate figure hides sev-
eral trends which when understood tend
to reduce some of the impact of the ag-
gregate figure. An article by John O'Riley
in the January 17 edition of the Wall
Street Journal makes this clear. Mr.
O'Riley points out that teenage unem-
ployment represents 26 percent of 5.2
million unemployed in December, even
though teenagers are only a fraction of
the total work force. The point is that
teenage unemployment gives a boost to
the overall unemployment rate drasti-
cally out of line with the teenagers’ work-
ing role in the economy.

About one-third of the unemployed in
December were women. This is not to say
that women are not important as full-
time employees, many of whom provide
the entire support for their families. But
Mr. O'Riley points out that in November
the Labor Department figured 15 percent
of the jobless adult women had quit their
jobs voluntarily, and another 44 percent
“had actually been out of the labor mar-
ket for some time, and, deciding to work
agalP, had not found jobs to their lik-

These facts should cause us to treat
the 6-percent rate with less alarm. Un-
employment remains a serious problem
and economic policy should be geared to
creating fullest possible employment. But
an understanding of the facts behind the
aggregate figure makes it seem less awe-
some and more manageable.

I ask unanimous consent that the ar-
ticle referred to be printed in the Recorp.

There being no objection, the article

was ordered to be printed in the Recor,
as follows:

APPRAISAL OF CURRECT TRENDS IN BUSINESS
AND FINANCE

Unemployment. Of all the economic num-
bers tossed about with minimal understand-
ing these days, the one representing the un-
employment rate probably tops the list of
the most-used and least-comprehended. Few
political speeches can do without it. Reform-
ers trumpet it. Talk about it is heard from
the pulpit and in the seminar. It besprinkles
the chitchat of the cocktail hour. Even
school kids refer to it. But there is, withal,
much more talk than clear thought on the
subject. And maybe another try at keep-
Ing it in perspective is warranted,

Fluctuating within a fraction of a point for
more than a year, the much-mouthed figure
now stands at 6.1%. Contrasting this with
manpower-tight wartime rates (more men
in the armed services, more workers in de-
fense plants), most commentators seem to
take it for granted that this represents a very
bad situation indeed.

But others are beginning to wonder: Look-
ing about them for other evidences of really
large-scale joblessness, they find themselves
confused. The following paragraph reflects
this eonfusion. It is excerpted from a letter
among those flowlng across this writer's desk.

“There 1s something wrong—radically
wrong—with the unemplecyment figures.
With all the unemployed reported, it would
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be reasonable to assume that you could get
a car washed, that you could get a house
painted, that an electrical contractor could
hire helpers, that it would be possible to
employ people for clerical positions such as
bank clerks. . . . But I have checked many
sections of the country and they all report
the difficulty in finding people fo take jobs.”

The letter writer may be gullty of exag-
geration. And his cross-country survey may
haye been less than scientific. But he has a
point. And it is this: Sure, there are people
out of work today—there always are. But is
the situation now anything like as bad as it
is commonly painted? And if it is indeed so
bad, why is it that would-be employers so
often find it hard to hire people?

These questions aren’t easy to answer, But
an honest effort can be made.

The best starting point is a look behind
the 6.1% figure at the total number of people
classified as unemployed, and a breakdown
as to who they are. The Labor Department’s
estimates for December are as follows:

Age-Sex Groups:

Males, 20 yrs and over
Females, 20 yrs and over.
All Teenagers (16-19 yrs)

Jobless

5, 216, 000

As a source of public befuddlement on this
overall unemployment picture, the most im-
portant figure by far in the above table is
the one for teenagers. The teenagers, of
course, represent only a tiny fraction of the
working manpower in the nation, but it will
be noted that they account for more than a
fourth—26 out of every 100—of the “un=-
employed.”

Over half of all employed teenagers quite
logically only work part-time—on after-
school jobs and such. But if any one of these
kids is looking for even an after-school job
in the overall unemployment total as an out-
of-work head of a family,

Under this system of calculation, the teen-
age unemployment rate, now about 17%,
glves a boost to the overall unemployment
rate drastically out of line with the teenager's
working role in the economy, The December
jobless rate for adult men was actually only
44%—and for married men only 3.3%.

Teenage unemployment heavily concen-
trated in big-city slums is a serious thing.
Hundreds of thousands of deprived youths,
oppressed by grinding poverty, frustrated by
idleness, tempted by drugs—their plight adds
up to a dangerous, crime-breeding rash of
sores on the social body. Only the blind can
fall to see the evil In it and be concerned
about finding a remedy. But to use this
situation to help paint a picture of massive
Joblessness among bread-winning adults is
plainly misleading.

Now note the womenfolk in the unemploy-
ment breakdown. Women play a far greater
role in today's payroll working force than
they did just a few years ago. Wage-earning
females have increased by nearly 10 million
in the past decade—a gigantic leap of some
50%. And just as they have increased their
role in the work force, they have increased
as & factor in the unemployment totals.

It will be noted In the table above that
more than 1.7 million, or roughly a third of
the total unemployed, are adult women. And,
more important, they account for 44 of every
100 adults classified as unemployed.

But there are not many women electrical
workers. Or house painters. Or car washers.
Or TV repair technicians. Or auto mechanics.
The list of jobs where womenpower, swollen
as it is today, just doesn’'t fit importantly
into the pleture goes on and on.

Thus when you remove from the unem-
ployed the largely unskilled and largely part-
time availlable teenagers, plus the women,
who are not trained for so many occupa-
tions, you begin to get at least a partial an-
swer to the man who wonders why, “with
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all the unemployed reported, “it is often
so hard to hire people.

It should be noted that adult women, as a
source of family income, are not to be com=-
pared with the teenagers. Many women to=
day provide the sole support for their fame-
{lies. And many more provide a sizable part
of it.

But as a group (& now big group, remems
ber) they are still to a much greater degree
in-and-outers in the labor market than are
the men, Far less than half of the women
labeled unemployed are so classified because
they lost jobs. A recent (MNovember) Labor
Department estimate figured 16% of the job-
less adult women were thus listed because
they had quit their last Jobs voluntarily,
And another whopping 44% had actually
been out of the labor market for some time,
and, declding to work agaln, hadn't found
Jobs to their liking.

No, the “6.1% unemployed” figure is not
one to be happy about. But the public mis-
conception it engenders is probably too big
to measure.

EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT OF 1971

The PRESIDENT pro tempore. Under
the previous order, the Chair lays before
the Senate the unfinished business, S.
2515, to further promote equal em-
ployment opportunities for American
workers.

Amendment No. 812 is the pending
amendment.

The time between now and 2 p.m.
will be equally divided between the man-
ager of the bill (Mr. WirrLiams) and the
Senator from North Carolina (Mr,
ERrviN) , with the vote on the amendment
to occur at 2 p.m.

Time on any amendment, appeal, or
point of order relative to the amendment
will be limited to 20 minutes, to be di-
vided between the mover of the amend-~
ment and the manager of the bill, if he
is opposed to it; otherwise, the time will
be under the control of the minority
leader or his designee.

Time on any amendment to the amend-
ment or appeal or motion is to come at
the end of the time on amendment No.
812,

The clerk will state the amendment.

The legislative clerk read the proposed
amendment as follows:

1. On page 32, strike out lines 8, 9, and 10,

2. On page 32, line 18, insert the words “a
State or political subdivision thereof” be-
tween the comma following “United States"
and the words “an Indian tribe.”

3. On page 33, strike out lines 4 and b.

4. On page 33, strike out lines 11, 12, and
13.

5. On pages 32 and 33, renumber (2) and
(4) as (1) and (2), respectively.

6. On pages 36 and 37, strike out every-
thing from the beginning of line 22 on page
36 through the end of line 12 on page 37,
and re-letter the remaining subsections ap-
propriately.

7. On pages 38 and 39, strilke out every-
thing from the word “In” on line 18 on page
38 through the word “hearing” on line 2 on
page 39.

8. On page 48, strike out everything from
the word “upon" on line 14 through the
word “importance” on line 24,

0. On page 49, strike out everything be-
tween “Subsection (¢)” and the words “or
the efforts’ on line 2.

10. On page 49, strike out everything be-
tween “Subsection (f)” on lines 6 and 7 and
the words ‘“or the Commission” on line 8.
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11. On page 54, strike out everything from
the word “or” on line 16 through the word
“Subdivision” on line 17.

The PRESIDENT pro tempore. Who
yields time?

Mr. HUGHES. Mr. President, I suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr, ERVIN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. HUGHES. Mr. President, will the
Senator yield?

Mr, ERVIN. I yield.

Mr. HUGHES. Mr. President, I ask
unanimous consent, with the Senator’s
permission, that the time consumed dur-
ing the call for the quorum bhe equally
divided between both sides.

The PRESIDENT pro tempore. Is
there objection? The Chair hears none,
and it is so ordered.

Mr. ERVIN. I yield myself the time
that I shall consume.

Istated on Friday that this bill, insofar
as it seeks to extend this coverage to all
the employees of States or the political
subdivisions of States, is inconsistent
with our federal system of government
and that it represent the greatest grab
for power ever made by the Federal
Government.

The people opposed to this extension of
power of the Federal Government over
the States are not simply sinful South-
emmers like the Senator from North Caro-
lina. They are found in the offices of the
attorneys general of the States of Mon-
tana, Tennessee, Oregon, Utah, and
Washington.

I read a letter from Slade Gorton, at-
torney general of the State of Washing-
ton:

DeAR SENATOR Ervin: Thank you for your
thoughtful letter on the subject of the above-
numbered bill.

The state of Washington already has a
statute comparable to the proposal contained
In that bill, covering state and local govern-
ment employment as well as private employ-
ment. Personally, I prefer an approach
through state legislation, coupled with firm
and fair state enforcement.

I read a letter from Robert B. Hansen,
deputy attorney general of the State of
Utah:

Dear SENATOR ERVIN: In response to your
letter of Dec. 1, it is the view of this office
that the subject bill would be an unwise
extension of Federal bureaucracy into state
affairs. The principle of the bill, as you note,
is commendable, but the mechanics of imple-
menting it is directly contrary to traditional
concepts of the right of a sovereign state to
manage its own affairs.

It has been our observation that many
Federal programs unduly interfere with the
proper sphere of local government activities
and does so at a cost which is greatly dispro-
portionate to the value conferred.

For instance, in Utah, we have had only
three cases of clalmed discrimination
brought to our attention during the past
three years, each of which was settled by a
phone call plus a perscnal interview in one
of them. If these cases had been processed
by a bureaucrat on the Federal payroll sup-
ported by the usual office and staff the cost to
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the taxpayer would be an astronomical mul-
tiple of the cost actually necessary to resolve
these problems here.

If we can be of any further help in con-
nection with this matter, I will appreciate
hearing from you.

Lee Johnson, attorney general of the
State of Oregon, wrote me as follows:

DEeAR SENATOR ERVIN: Pursuant to your re-
quest to share my views on the above-pro-
posed legislation, please be advised that, al-
though I am the chief law officer of the state,
and am familiar with Oregon's eclvil rights
legislation, I am not the administrative
agency which enforces that legislation. As
far as my office is concerned, Oregon already
has complete coverage of governmental em-
ployers under our own civil rights statutes.
Therefore, there is no need for 8. 2515 to
solve problems in Oregon.

I am enclosing a copy of Oregon's civil
rights statutes (ORS 659.010 to 6569.110). You
will note therefrom that all levels of govern-
ment, except federal, are encompassed with-
in the definition of an “employer,” although
they may employ as little as only one em-
ployee [ORS 659.010(6) ].

In addition, Oregon’s law covers all classes
of diserimination covered by federal legisla-
tion (race, religion, color, national origin, sex
and age). Only in the area of age discrimina-
tion is the Oregon law not broad enough to
cover all private and governmental em-
ployers.

Investigatory, conclliatory and adjudica-
tory jurisdiction over complaints of discrimi-
nation are granted by our state statutes to
an administrative agency, with the right of
appeal to the State Court of Appeals and the
State Supreme Court.

If you have any further ingquiries, please
do not hesitate to contact me.

I also read a letter from David M.
Pack, attorney general of the State of
Tennessee:

Dear SENATOR ErvIN: I am writing to
acknowledge with appreciation your letter
of December 1st with which you enclose a
copy of 8. 2515, being entitled a bill “to fur-
ther promote equal employment opportuni-
ties for American workers,” Please be advised
that I am entirely in accordance with the
sentiments expressed in your letter and in
the remarks made by you on the Senate floor
when a similar bill was considered by the
91st Congress. It is my firm conviction that
the effect of this measure would be deleteri-
ous to the federal concept of government and
that it would further curtail the constitu-
tional prerogatives of the respective states
and increase the impersonal bureaucratic
control which weighs so heavily upon the
nation today.

As the foremost constitutional authority
in the United States Senate you are
eminently qualified to bring the dangerous
and perniclous characteristics of this legis-
lation to the attention of the Congress and
the nation. Please be assured of my complete
and unqualified support and of my opposition
to this proposal as it is presently drafted. It
is my purpose to communicate these views
when it appears that an expression of my
opinion may be effective.

I read a letter from the attorney gen-
eral of Montana, Robert L. Woodahl:

DeAr SEnaTOR ErvIN: I have reviewed the
materials you sent concerning Senate Bill
No. 2515, the proposed Equal Employment
Opportunities Enforcement Act of 1971.

Although this legislation 1s qulte detalled
in terms of enforcement procedures, I feel
that it is lacking in clarification relative to
its potential impact on state governments.
This is indeed unfortunate, since the possible
ramifications on individual state govern-
ments could be extremely detrimental.
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I would agree that the inclusion of state
governments, governmental agencies and
governmental activity within the scope of the
Equal Employment Opportunity Act amounts
to a broad extension of the powers given the
Equal Employment Opportunity Commission
under the Civil Rights Act of 1964. The regu=-
lation of employment practices within state
government is a matter which should prop-
erly be left to the individual states, since
state governments certainly are in a better
position to handle, on an informed basis,
employment difficulties arising in their re-
spective jurisdictions. Also, and perhaps more
sgnificantly, I believe as you do that the prin-
ciple of federalism as expressed in the Tenth
Amendment to the United States Constitu-
tlon would suffer serious impairment by the
enactment of Senate Bill No. 2515.

I strongly support the maintenance of the
concept enunciated by the Tenth Amend-
ment, and I appreciate your sharing your
thoughts on this matter with me.

Mr. President, as was pointed out in
the last letter I read, there is nothing
in the bill that clarifies who is a State
employee or an employee of a local po-
litical subdivision of a State. Does it in-
clude the Governor of the State? Does it
include the supreme court justices of
the State? Does it include the members
of the State legislature? Does it include
all those elected sheriffs in the various
counties? Does it include the various
clerks of the court and other men who
exercise executive and judicial power?

This would give the Federal judge a
broad mandate to go out and subject to
his domination all the employees of a
State and all the employees of a politi-
cal subdivision of a State.

As I argued last Friday, and I think
my argument cannot be successfully
contradicted, this would make Federal
judges into employment bureaus for
States, even though they lack capacity
to determine many of the State’s em-
ployment problems, such as who is
competent—as I argued last Friday—to
say who should teach such subjects as
anthropology in a State institution of
higher learning.

Mr. President, this bill represents the
greatest assault ever attempted in any
legislative proposal upon the liberties of
all the American people for the supposed
benefit of only one segment of the
American people.

It is said to be a bill to promote
equality in employment. That is a hypo-
critical designation. The bill would de-
stroy equality because it would place
employers, both public and private,
throughout the length and breadth of
the land, if they employ as many as eight
persons, under subjection to a govern-
ment agency for the supposed benefit of
only one segment of the American peo-
ple. That would be exalting the privi-
lege of this segment of the American
people above the liberties of all of the
American people.

Now, Mr. President, I yield such time
as he may need to the distinguished
Senator from Alabama (Mr. ALLEN).

Mr. ALLEN. Mr. President, I thank
the distinguished Senator from North
Carolina for yielding to me. I am hon-
ored that I have this opportunity to
speak alongside the able and distin-
guished senior Senator from North Caro-
lina (Mr. Ervin), who is the greatest
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constitutional authority in the Senate—
and I say that without fear of contradic-
tion—and one of the most renowned con-
stitutional lawyers in the entire country.

Mr. President, I oppose the passage of
8. 2515, not because I do not want to see
equal employment opportunities for all
our citizens, for every Member of the
Senate, every fairminded person in the
country, favors the concept of fair and
equal opportunity by all our citizens to
obtain employment and to earn a liveli-
hood.

One would think, from hearing some
of the debates in the Senate, that a large
number of jobs or positions that are open
for filling are being denied to people.

Let me point out that the bill does not
create one single job or position of any
sort, aside from the hundreds of Federal
bureaucrats who would obtain jobs if the
bill is passed.

The bill seeks fo make the EEOC, the
so-called Equal Employment Opportu-
nity Commission, the court, the jury, and
the prosecutor all rolled into one.

Some T years ago, originally, when the
law was passed, and at the present time,
the EEOC was an advisory and concilia-
tion agency, one that sought to eliminate
unfair labor practices by investigating
charges, by considering them, by seek-
ing to work out differences between the
employer and the employee, but not to
jssue its own orders and not to be a
prosecutor, jury, and judge.

But the concept of conciliation will
take second rank behind the function of
forced compliance with its order.

Is it fair for the same agency which

receives the complaint, which investi-

gates the complaint, which prefers
charges based upon that complaint, to
sit as the judge to determine the validity
of the complaint?

Mr. President, I submit that it is not.

This bill is an arrogant effort to extend
the scope of operation of the EEOC, to
extend its coverage, to extend the powers
of the EEOC. It will bring, for the first
time, if the bill is passed, and if this
amendment of the distinguished Senator
from North Carolina and myself is not
adopted, the despotic powers of the com-
mission to every State, county, and city
employee, every employee of a State,
county, or city public agency, bringing in
some 10 million additional citizens cov-
ered by this act.

Mr. President, I might say at this point
that the bill does provide a somewhat
different procedure as regards the county
and city employees in negotiating and
prosecuting unfair labor practices from
what is provided for employment in busi-
ness and industry.

They must have felt that the Senate
and the House of Representatives would
not go along with the same sort of rule
for State, county, and city employees
that there is for employees of business
and industry. So, in effect, there have
what we might call something on the
order of a Dominick amendment for
State, county, and city employees in that
the forum for deciding the controversy
with regard to the alleged unfair labor
practices would not be just the Commis-
sion itself, but would be the Federal
court.
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That was what the Dominick amend-
ment sought to do, to require the Com-
mission to go into the Federal court to
prosecute the alleged unfair labor prac-
tices. So, the proponents of the bill were
wise enough to set up this procedure
with regard to the State, county, and
city employees. But they should not have
any jurisdiction whatever. The Federal
court should not. There should be a field
of operation for the Federal Govern-
ment, a field of operation for the State
government, and, as my distinguished
colleague, the distinguished senior Sen-
ator from North Carolina, has said, the
Federal judge should not be the employ-
ment agency for the State.

So, Mr. President, it is very unwise in
the judgment of the junior Senator from
Alabama to seek to extend coverage of
the EEOC to State, county, and city
employees. The amendment now pending
would eliminate the coverage of State,
county, and city employees from the
committee amendment. In other words,
it would not change the law as it exists
now at all. It would just say, “All right;
you are seeking to lower the number of
employees required for coverage by the
EEOC, from 25 to eight; that in all small
businesses you are moving over to the
EEOC the power of the Justice Depart-
ment to bring practice and pattern suits
against employers where it is alleged
that the employer is not just discrimi-
nating in isolated cases, but that it has a
practice and pattern by which it engages
in unfair employment practices, and
transferring that power over to the
EEOC.”

It has broadened the coverage to in-
clude every single educational institu-
tion in the entire country. They are not
now covered. The pending amendment
does not seek to correct those abuses by
which there are extensions of the power
and jurisdiction of the EEOC over these
other agencies. All it seeks to do is to pre-
vent the EEOC from reaching out and
grabbing control of State, county, and
city governments and their employment
practices.

It would leave the other matters to
be settled by subsequent amendments. It
does not withdraw any jurisdiction from
the EEOC. It would merely prevent the
EEOC from obtaining jurisdiction of the
local governments.

Mr, President, this amendment, in the
judgment of the junior Senator from
Alabama, is the most important amend-
ment yet remaining to be acted upon by
the Senate. Possibly the most important
amendment was the Dominick amend-
ment, which finally failed by a vote of
48 to 46. That amendment would have
required that the charges of unfair labor
practices be presented and considered
and adjudicated in the lower Federal
court.

That was a most meritorious amend-
ment. However, the Senate by a very
narrow margin turned it down. I hope
that this amendment, keeping the EEOC
from taking over the local government,
will be accepted. It will not make the bill
acceptable to the junior Senator from
Alabama and the senior Senator from
North Carolina and many other Sena-
tors. However, it would be an improve-
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ment if we were to just prevent the
EEOC from running roughshod over the
rights, the functions, and the obligations
of local governments.

Mr. President, when Thomas Jefferson
remarked that “eternal vigilance is the
price of liberty,” he had in mind a vigi-
lance by free men against encroach-
ments of governmental authority.

Mr. President, I am going to direct the
remainder of my remarks not just to
the amendment, but in opposition to the
entire bill, S. 2515.

In adopting the restraints which the
Bill of Rights imposed upon the National
Government, the authors of the U.S.
Constitution espoused the cause of indi-
vidual liberty against arbitrary, govern-
mental intrusion. In so doing, the pa-
triots who survived the bitter ordeal of
tyrannical rule exercised by King George
III and his ministers declared to all the
world that those who were to be gov-
erned knew best how they should be gov-
erned and that government should move
only as consent flowing from the people.

The words of Jefferson are no less true
today, particularly when we view the bill
before us. It is an affront, to be sure,
to the concept of the authors of the
American Constitution and the idea of
limited governmental authority which
they sought to safeguard.

When legislation similar to S. 2515 was
before the Senate during the last Con-
gress, I stated that it was the most dan-
gerous and indefensible measure pre-
sented in this Chamber since I came to
the Senate. My views have not changed.

I have never personally witnessed such
a bold and colossal grab for naked power
which is represented by the combined
impact of S. 2515. We are being asked to
endorse a blank legislative check to vest
in an agency of the Federal Government
totalitarian authority over the employ-
ment practices and internal administra-
tion of free enterprise, labor unions, edu-
cational institutions, and State and local
governments.

This bill is deliberately designed to
deny basic rights of the American peo-
ple and to grant special privileges to a
few. Its punitive and oppressive provi-
sions are patently directed at the de-
struction of the rights of the majority.
Its far-reaching and drastic provisions
will destroy and negate many more in-
dividual rights and liberties than they
could possibly protect. If enacted, the
measure would, in fact, cripple, and in
some instances destroy, the very institu-
tions which brought this great Nation
into being and which helped to make it
great.

Mr. President, I may say parenthet-
ically, that the EEOC, in seeking to take
over the emplovment practices of insti-
tutions of higher learning, is treading, it
seems to the junior Senator from Ala-
bama, on dangerous ground. It is hard
for our institutions of higher learning to
survive in the terrific vost erunch that
is affecting our colleges and schools. Not
only would the EEOC takeover colleges
and universities; it would take over edu-
cational institutions of any other sort,
whether they be private schools, church-
supported schools, or even public grade
schools, for that matter—any institu-
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tion that would come within the phrase
“educational institution.”

Already, Federal courts are pretty well
serving as embloyment agencies for
teachers in Alabama and the rest of the
South, because the Federal courts say
whom the school boards may employ,
whom they may not employ, and where
they shall teach. So we do not need any
further dictation by still another branch
or department or agency or bureau of
the Federal Government to exercise still
more control over our educational insti-
tutions in Alabama and the rest of the
South.

It has long been known that one of
the things that accreditation boards and
other agencies which have the power to
accredit or to withdraw accreditation
from institutions of higher learing, or
of secondary schools, for that matter,
consider very carefully is whether an
institution is dominated by politics,
whether politicians are in control of the
educational institution or whether edu-
cators are in control of the institution.
If we turn the employment practices of
colleges and universities over to the
EEOC and let it decide who shall teach
what subject, let it decide who is going
to be on the faculty of the institution
of higher learning, what chance will an
institution of that sort have of continu-
ing its accreditation if it is so embroiled
in control, not by educators at the school,
but by a bureau of the U.S. Government?
I feel that it is certainly a weakening of
our higher institutions of learning to
turn over their employment practices
to the EEOC.

The distinguished Senator from North
Cauglina (Mr. ErviN) was remarking
that even as to religious schools, the only
exemption given from the EEOC is the
control of employment insofar as it af-
fects the teaching of religious subjects
and the carrying on of religious activ-
ities. The EEOC would not exempt the
school from its employment practices
with regard to persons who might teach
history, languages, mathematics, or phi-
losophy. All courses outside of religion
would be under the control of the EEOC.

So a church-supported school which
might desire to have only members of its
particular denomination on the faculty
to teach not only religion, but also all
other subjects, will find that under the
bill its employment practices with regard
to teachers of subjects not having a di-
rect connection with the promulgation
and carrying on of its religious activities
will be covered. Under the bill, the very
foundation stones of our American sys-
tem would be denied. The proposed leg-
islation is a direct assault upon the free
enterprise system.

The number of employees that would
be required to bring an enterprise, a busi-
ness, or an office, for that matter, under
the provisions of EECO is reduced from
25 to eight. Many small businesses today
are having a time keeping their doors
open for the purpose of carrying on their
business. Competition from large cor-
porations, governmental redtape, inves-
tigations, and heavy taxes are forcing
many small businesses to close their
doors. All of this combines to make it
very difficult, indeed, for a small buisenss
to remain in business.
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Under the provisions of the bill, if a
man employs as few as eight persons, he
is covered by every single one of the out-
rageous provisions of the bill. The bill
does not merely require large corpora-
tions to maintain fair employment prac-
tices. It requires that coverage be ex-
tended to small businesses, as well. There
will be harassment, there will be investi-
gations, charges will be filed against
many thousands of small businesses; and
I predict that literally hundreds of such
businesses will be crowded to the wall.
I have in mind an incident that occurred
in my State of Alabama. A small indus-
try, employing some 250 persons, is barely
making ends meet. A proceeding against
it is pending right now before the EEOC.
In talking with some of the officials of
the company, I was told within the last
week that it looked like they were not
going to be able to carry on against all
of the attacks by the Federal bureauc-
racy, including, in particular, the EEOC.

Mr. President, if we give the EEOC
the power not only to point out these
alleged practices to an employer but to
sit in judegment on those charges and is-
sues orders of cease and desist, we are
going to find that this company, in all
likelihood—a small company employing
250 people—is not going to be able to
survive.

While I was home during the Christ-
mas recess a man called me from an-
other section of my State, and he was
registering his protest against some of
the trends in Washington. He said, “Sen-
ator ALLEN, we are getting to the point
where we are afraid of our Government.”
Mr. President, that sums up the feeling
of many thousands of people through-
out this country. They are afraid of their
Government.

Governments used to protect the rights
of the people, but this man, being buf-
feted about by redtape, by heavy taxes,
by government inquisition, is just cring-
ing, wondering what the Government is
going to do against him next. I hated to
tell him that they are going to extend
the powers of the EEOC against him and
his small business. I just did not have
the heart to tell him what was in store
for him. That is what is worrying the
people, Mr. President.

We have so many problems facing this
country—the dock strike on the west
coast, the war in Vietnam and Indo-
china—and we have been talking here
for some 10 days on this pernicious bill.

The EEOC has managed to get along
without the cease and desist authority
for 7 years. Why cannot it limp along
without that authority now?

It is said that without this bill, there
will be 32,000 complaints filed with the
EEOC in the year which will end June
30, and it is estimated that for the next
year starting July 1 they will have 45,000
complaints. They must be doing some
good in calling these matters to the at-
tention of employers. Why cannot the
EEOC limp along like it has done for 7
years without this added authority, and
let the Senate get on to more important
business?

I dare say when the head of the EEOC
appeared before the Appropriations
Committees of the House and the Sen-
ate he did not say, “Why, Mr. Chairman,
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we are not accomplishing anything over
in the EEOC.” He said, “We are doing a
good job,” I dare say.

Let us leave the EEOC where we find
it. Let us not circumseribe its powers. Let
us not curtail its powers. Let us not make
it harder for them to act. Let us appro-
priate all the money they can properly
use. But, Mr. President, let us not extend
their power over 10 million local govern-
ment employees. Let us not extend their
power over every educational institution
in the country. Let us not extend their
power over every employer of as many as
eight persons. Let us not give them the
power to sit as prosecutor, judge, and
Jjury, and sit in judgment after they have
already decided the case, or they would
not have bothered to prefer the charges.
That would show they had already de-
cided the matter, or they would not have
preferred the charge. Why let them sit in
judgment on a charge that they them-
selves preferred?

The measure contains a self-starter
provision vesting in the Equal Employ-
ment Opportunity Commission authority
to initiate investigations and inquiries
either on its own motion or whenever an
anonymous person or organization mere-
ly requests the filing of a charge that an
unlawful employment practice has oc-
curred.

There is no requirement of “reasonable
cause” as a condition precedent to the
filing of a charge; therefore, the Com-
mission is given carte blanche authority
to conduct roving inquiries into the pri-
vate books and records of a company, a
labor union, an educational institution,
or State and local governments, regard-
less of whether there is any logical pre-
existing cause for believing there has
been a violation of the law. 8. 2515 is, in
essence, a civil “‘no knock” bill.

What the people are afraid of is the
Government coming in and harassing
him by checking over a man’s books and
checking on him. That is one fear they
have of the actions of their Government.

Right at that point, Mr. President, this
bill has a provision in it that is one of
the most amazing provisions present in
any bill. We have had in the United
States for 100 years a law that provides
the Federal Government, the agencies
and employees of the Federal Govern-
ment, cannot accept the services for the
Federal Government of volunteer or un-
compensated employees. In other words,
a man shows up at the Justice Depart-
ment and says, “Look, I want to volun-
teer my services and work in the Depart-
ment of Justice.” Well, the law is that
such a person’s services cannot be used
by the Justice Department. A man shows
up at the Internal Revenue Service, the
Treasury Department, and says, “I want
to volunteer my services and work for
the Government. I do not want to be
paid anything. I am just interested in
carrying on the work of the Federal Gov-
ernment.” Under the law, such a person
cannot have his services used. He has got
to become a Federal employee. He has got
to take a civil service examination in
many cases. He has to be checked out
by this Government. He has got to be
needed in the department and employed
as a Federal employee.

But the bill that is before us now
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would take the EEOC out from under
this law. Other departments are covered
by it. I have not been cited to any other
agency that is not covered by it. It is a
law that has been on the books, appar-
ently, for 100 years. We have not had any
other bill, since I have been here, seeking
to take any bureau or agency out from
under this law. But we find it now in this
EEOC bill. It provides that the EEOC
can avail itself of volunteer or uncom-
pensated employees. Is that right, Mr.
President?

It was brought out here on the floor
that at present the EEOC has some 1,000
employees. It is anticipated that in the
next year or so, it is going up to 2,000.
Well, there is no limit on the number of
volunteer or uncompensated employees
that they could get.

Already, even before they get the au-
thority, the distinguished manager of the
bill, the Senator from New Jersey (Mr.
Wirriams) stated that they have some
300 volunteer employees. He stated that
they were used largely in public relations
work. But I submit, Mr. President, there
is nothing anywhere in this measure that
would prevent 500, 1,000, or 5,000 people,
with prejudice, with bias, from coming
forward and saying: “I am so definitely
committed to this concept of equal and
fair employment opportunity that I want
to volunteer my services, so that I can
go out over the country and check em-
ployers and see if they are engaged in
unfair employment practices.”

Mr. President, that is what this bill
would allow, and I feel that it should be
pointed out again and again. We sought
to knock that provision out, but the Sen-
ate in its wisdom saw fit to defeat the
amendment.

As I have stated, Mr. President, the
amendment at the desk that is the pend-
ing business would not cure all of these
other defects that I am seeking to point
out, but it would prevent the EEOC from
taking over State and local governments,
and for that reason it ought to be adopted
by the Senate.

Under the inquiries and investigations
directed by the bill, business would be
vexed and harassed to the point where
orderly plant management and efficient
production could become impossible.

The bill brings within its orbit every
person in the United States who hires
eight or more employees. Thus, the small
businessmen—already overburdened—
would encounter new regulations, inves-
tigations, hearings, and appeals far be-
yond his time, his energy, or his finances.

The bill even goes farther. It says that
the Commission can act as the complain-
ant’s lawyer and prepare his testimony
for him on the very case which will be
presented to and ruled upon by the Com-
mission itself.

What about a little fair play there, Mr.
President? That is denied here. This is
consistent with the entire one-sided and
dictatorial philosophy of S. 2515. Its po-
tentialities have seeds of malignancy
which it would be folly to ignore.

Mr. President, S. 2515 is a delusion de-
signed to create a false sense of security
in that it does not create one new job
except those in Federal bureaucracy. I
repeat, other than the additional army
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of bureaucrats that would be set up, this
bill does not create one new job in the
private sector.

Yet, the bill is presented to us when we
are confronted with our most serious eco-
nomie crisis in four decades.

We have the first peacetime wage-price
freeze in our history. We are constantly
faced with what some have called the
“twin sixes”—~6-percent unemployment
and 6-percent increase in inflation per
annum, The growth in our gross national
product has been alarmingly small and
capital goods expenditures have hardly
grown at all. All of this has been com-
pounded by our serious adverse balance
of trade and the accompanying crisis in
the position of our dollar abroad.

I am sure all will agree that there is an
urgent, if not crying, need to devise
means to bring an early end to economic
stagnation in our country, to curb infia-
tion, and to reduce unemployment levels
by putting idle capacity to work and by
creating new capacity.

But at the very time production is so
badly needed to restore sound and vig-
orous economic conditions, this bill would
create fear and suspicion, friction and
division in the business houses, plants,
and factories of America.

If this bill should become law, Mr.
President, it would give license for a bu-
reaucrat, clothed with all the power of
the Federal Government, to come out of
Washington and to walk into a business
or labor union hiring hall and to dictate
to the employer or the business agent
whom he could employ and whom he
could not employ.

Mr. President, touching again on this
arm of volunteer employees: Those peo-
ple would have to eat, I suppose, even if
they were volunteering their services.
Somebody is going to be paying them, we
can rest assured of that. They are not
going to volunteer their services unless
somebody is paying the way. Mr. Presi-
dent, to allow this army of volunteer
employees, with the indicia, the power,
and the authority of the Federal Gov-
ernment behind them, is something we
ought not to do. What check would be
made about their eriminal background,
if any? What check would be made
about their fitness to work in a delicate
position of this sort? What check would
be made on their general ability? What
check would be made on their bias or
prejudice?

If for no other reason than that it has
this vicious provision, the bill should be
defeated. y

There is just one other step which
could in any way be worse than the step
I have just described, and that would be
for one of those bureaucrats to go into
a man’s home—his castle—and try to
tell him whom he should have around
his dining room table or his fireside.

But this is not all. The bill could also
punish first and prove the offense sub-
sequently. It would permit a Federal
judge—a single judge acting without a
hearing and without any showing by the
Government of irreparable injury—to is-
sue & temporary restraining order
against the respondent for an alleged
unlawful employment practice.

Mr. President, that would be an alter-
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nate remedy they would have. That
would be in addition to the remedy they
have of sitting as prosecutor, judge, and
jury. In addition to that, if they could
not move rapidly enough by that
method, if they have too large a back-
log of cases, mark my words, Mr. Presi-
dent, we are going to have the EEOC
coming in here and saying, “With this
mass of added work we have got, we do
not need just 2,000 employees, we need
4,000, 6,000, or 8,000, Mark my words.

Mr. President, with regard to the ad-
visability of leaving all this power in the
EEOC, or requiring it to go into Federal
court to have the complaints adjudi-
cated, I might remark that there are 398
Federal district judges in the country,
and by dividing this workload up among
398 Federal judges, it would seem to me
to be a better way of handling it than to
have one Commission here in Washing-
ton, with five board members, handle all
of these complaints from all over the
United States.

But, in addition to the right to decide
the matter itself, when it gets to it, and
running ahead of the backlog of cases, it
can go into the Federal court. This is an
alternate and additional remedy that the
EEOC would have—to get the Federal
judge to issue a temporary restraining
order against the respondent for an al-
leged unlawful employment practice. We
thus see a reversal of the age-old maxim
that a man is presumed to be innocent
until he is proven guilty.

All they have to do is to go into Federal
court and have the judge issue a restrain-
ing order preventing the employers from
engaging in an alleged unlawful employ-
ment practice, without ever deciding™@he
matter. The order will be issued, and®®en
they will wait until they have time to
hear it, at the bottom of the docket, and
all that time they would be restrained
from doing what good business judgment
required them to do.

The temporary restraining order could
be followed by a preliminary injunction.
The preliminary injunction could require
affirmative action on the part of the em-
ployer, such as the reinstatement of
former employees and the hiring of new
employees with back pay.

Under these provisions of the bill, it
would be possible, Mr. President, for an
American to be imprisoned if he dis-
agreed with the order of a Federal judge,
without the benefit of trial by jury.

No wonder the powers sought under
this bill have been compared with the
English court of the star chamber.

Frankly, I am somewhat surprised to
see that some of the people who for many
decades were subjected to the injustices
of the injunctive process prior to the pas-
sage of the Norris-La Guardia Act in
1932 are among those who now come be-
fore Congress and clamor for a return to
the dark days of the past.

Mr. ERVIN. Mr. President, will the
Senator yield for a question on that
point?

Mr. ALLEN. I yield.

Mr. ERVIN. The Norris-LaGuardia Act
was enacted at the behest of labor to
free labor from what was called “govern-
ment by injunction.”

Mr. ALLEN. That is correct.
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Mr. ERVIN. And the Norris-LaGuardia
Act is still in force.

Mr, ALLEN., Oh, yes.

Mr. ERVIN. Under its terms, a man
who suffers a genuine wrong which only
an injunction can prevent is denied the
right to obtain an injunction to protect
his rights and prevent that wrong, is he
not?

Mr, ALLEN. That is correct.

Mr. ERVIN. Notwithstanding that la-
bor has sought and obtained for itself
protection against government by in-
junction, labor joins the organizations
which have appointed themselves guard-
ians of the minority race in demanding
the passage of a bill which places every
other person within the borders of the
50 States, employing as many as 8 peo-
ple, under the tyranny of government by
injunction.

Mr. ALLEN. That is correct. It is rather
inconsistent.

Mr. ERVIN, It would seem that the
freedoms which they would cherish for
themselves, they would wish the other
people to enjoy.

Mr. ALLEN. Yes. I thank the distin-
guished Senator from North Carolina for
the point he has raised and commented
upon,

Samuel Gompers, the pioneer and tow-
ering leader in the American labor move-
ment, declared in 1911:

Modern American Courts assume the right
to issue injunctions interfering with the
personal rights of men in exercising free
speech, free press, peaceable assemblage, and
in their personal relationship with each oth-
er. The right of free speech, free press, peace-
able assemblage are specifically guaranteed
by the Constitution. They are the funda-
mental safeguards of a free people, which
neither a Court, king, nor cajolery should
be permitted to destroy. The personal rela-
tionship between man and man comes clear-
ly within the jurisdiction of the law Courts
and has no place In the Courts of equity
unless on the assumption of the Court that
man is property, an assumption repugnant to
the sense of all civilized communities and
specifically forbidden by the 13th Amend-
ment to the Constitution of the United
States. Our contention is that when an in-
junction is issued in a labor dispute, ir-
reparable injury is done to the parties in-
volved and to the cause of labor, which no
court can compute and no bond can in-
demnify.

My, President, I am sure there are few
among us who will not say that perhaps
the most shameful chapters ot our judi-
ciary history were written by judges in
labor relations cases prior to the enact-
ment of the Norris-La Guardia Act. In-
deed, the susceptibility to abuse by judges
of the injunctive process is clearly illus-
trated by the example of the years prior
to 1932 when judges, acting without
juries, in an almost unbroken line of
cases, used the injunction to frustrate
the efforts of labor to secure fair wages
and safe working conditions.

It would be well for those representing
labor who advocate S. 2515 to pause
and ponder the wise words of Samuel
Gompers and to thoroughly review the
cases involving labor disputes prior to
1932.

Mr. President, this bill would provide
a different type of injunction. It would
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provide an injunction against the em-
ployer.

The PRESIDING OFFICER. All time
of the proponents of the amendment has
now expired, and the committee chair-
man has all the remaining time.

Mr. ALLEN. I appreciate the Chair’s
indulgence, and I will conclude my re-
marks on the bill at a 1ater time.

Mr. WILLIAMS. Mr. President, first, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. WILLIAMS. The remaining time
before the vote that is fixed for 2 p.m. is
all to be allocated by the manager of the
bill?

The PRESIDING OFFICER. That is
correct.

Mr. WILLIAMS. And the vote is at a
time certain—2 p.m. Is that correct?

The PRESIDING OFFICER. That is
correct—under the order.

Mr, WILLTAMS. It is my understand-
ing that the time for the quorum call that
started the proceedings was equally di-
vided between the proponents of the
amendment and the manager of the bill.

The PRESIDING OFFICER. That is
correct.

Mr. WILLIAMS. There will be another
quorum call shortly. I will not ask for
equal division.

Mr. ALLEN. We have no time to con-
tribute.

Mr. WILLIAMS. Following a state-
ment, I will be happy to work out an
equity of time if not many speakers de-
mand time from the manager of the bill.
In the meantime, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll, -

Mr. WILLIAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GamsreLL) . Without objection, it is so
ordered.

Mr. WILLIAMS. Mr. President, I yield
myself such time as I may need.

Mr. President, one of the most vital
provisions of S. 2515 is the part which
would amend section 701 to broaden the
jurisdictional coverage of title VII of the
Civil Rights Act of 1964 to include State
and local government employees. Be-
sides including State and local govern-
ment employees, S. 2515 also creates a
special enforcement mechanism for
handling complaints against State and
local government units.

At this time in our country’s history,
it should be beyond question that the
employees of State and local govern-
ments are entitled to the same benefits
and protections in equal employment as
are employees in the private sector. In
fact, the well-documented and wide-
spread discrimination among State and
local government employees is a shame-
ful condition that should be eliminated
wherever and whenever possible.

In a report released in 1969 by the U.S.
Commission on Civil Rights, “For All the
People—By All the People,” that Com-
mission concluded that:
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* * * State and local governments have
failed to fulfill their obligation to assure
equal job opportunity * * * Not only do
State and local governments consciously and
overtly discriminate in hiring and pro-
moting minority group members, but they
do not foster positive programs to deal with
discriminatory treatment on the job.

The report’s findings indicate that the
existence of discrimination is perpet-
uated by both institutional and overt
discriminatory practices, and that past
discriminatory practices are maintained
through de facto segregated job ladders,
invalid selection techniques, and stereo-
type misconceptions by supervisors re-
garding minority group capabilities. The
study also indicates that employment
discrimination in State and local govern-
ments is more pervasive than in the pri-
vate sector.

In another report issued by the U.S.
Commission on Civil Rights in 1870,
“Mexican-Americans and the adminis-
tration of Justice in the southwest,” the
Commission found that in the five South-
western States with the highest concen-
tration of Spanish-speaking Americans,
their representation in the vital area of
law enforcement was significantly dis-
proportionate to their demographic dis-
tribution. The report shows that in these
five Southwestern States, Spanish-
speaking Americans, who constitute ap-
proximately 12 percent of the popula-
tion account for only 5.2 percent of po-
lice officers and 6.1 percent of civilian
employees associated with law enforce-
ment agencies.

Mr, President, I ask unanimous con-
sent that excerpts of these two reports
be printed in the Recorp at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. WILLIAMS. Mr. President, this
failure of State and loeal governmental
agencies to accord equal employment op-
portunities is particularly distressing in
light of the importance that these agen-
cies play in the daily lives of the average
citizen. From local law enforcement to
social services, each citizen in a commu-
nity is in constant contact with many
local agencies. The importance of equal
opportunity in these agencies is, there-
fore, self-evident.

In our democratic society, participa-
tory government is a cornerstone of good
government. Discrimination by govern-
ment, therefore, serves a doubly destruc-
tive purpose. The exclusion of minorities
from effective participation in the bu-
reaucracy not only promotes ignorance
of minority problems in that particular
community but also creates mistrust,
alienation, and all too often hostility
toward the entire process of government.
The public sector should lead the way in
the fight to insure equal employment op-
portunity for all in our society.

The Federal Government's interest in
State and local government operations
cannot be underestimated. There are ap-
proximately 10 million employees of State
and local political subdivisions. The Fed-
eral Government alone will distribute
more than $43 billion of its tax revenues
to these levels in the next year.
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Mr. President, in order to understand
the pervasive influence of the Federal
Government on the State finances, I ask
unanimous consent to have printed at
the conclusion of my remarks a summary
of expenditures from the current Federal
budget for fiscal year 1973.

The PRESIDING OFFICER (Mr.
CransToNn). Without objection, it is so
ordered.

(See exhibit 2.)

Mr. WILLIAMS. Mr. President, it is
clear that with the expenditure of such
sums comes the responsibility of making
sure that the distribution and use of the
funds is without discrimination. The fail-
ure to have adequate minority repre-
sentation in those agencies of Govern-
ment responsible for expending those
funds is an element of this discrimina-
tion.

S. 2515 seeks to establish a fair and ef-
fective means for bringing about this
result, within the boundaries established
by our Federal system. At present, the
more than 10 million State and local
government employees, constitute the
largest class of persons exempt from the
operation of Federal nondiscrimination
laws. By amending the present section
701 to include State and local govern-
mental units within the definition of an
“employer” under title VII, all employees
of these units would have access to the
remedies proposed in the bill.

In addition to the moral issues raised,
the Constitution is imperative in its pro-
hibition of discrimination by State and
local governments. The 14th amendment
guarantees equal treatment of all citi-
zens by States and their political sub-
divisions, and the Supreme Court has
reinforced this directive by holding that
State action which denies equal protec-
tion of the laws to any person is in viola-
tion of the 14th amendment. It is thus
clear that the guarantee of equal pro-
tection must extend to discriminatory
practices of State and local govern-
ments, where such discrimination is
based upon race, color, religion, sex or
national origin.

Through use of the enabling clause of
the 14th amendment, the promise of
equal protection can become a reality.
The last sentence of the 14th amendment
enables Congress to enforce the amend-
ment's guarantees by appropriate legis-
lation.

The inclusion of State and local gov-
ernment employees within the jurisdic-
tion of title VII protections will fulfill the
congressional duty to enact the “appro-
priate legislation” to ensure that all eiti-
zens are treated equally in this country.

8. 2515 provides a legislative program
for fulfilling this duty through an exten-
sion of coverage and a special procedure
for enforcement. In those cases involving
a respondent which is a “government,
governmental agency, or political sub-
division,” the Equal Employment Oppor-
tunity Commission is given the author-
ity to attempt to secure voluntary com-
pliance under its normal procedures, in-
cluding deferral of the charge to the
appropriate State fair employment prac-
tice agency, if one exists. I might note
at this point that at least 33 States have
provisions in their antidiserimination
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laws that provide enforceable coverage to
State and local government workers.

Mr, President, I ask unanimous con-
sent to have printed at the conclusion
of my remarks a list of such State laws.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

Mr. WILLIAMS. Mr. President, if the
Commission is unable to secure a con-
ciliation agreement it shall refer the
case to the Attorney General for further
action, specifically for filing of a civil
action against the respondent in the ap-
propriate U.S. district court. This is the
authority that was requested by the
President in his state of the Union mes-
sage on January 20 of this year. Further,
the bill gives the aggrieved State or lo-
cal government employee or employees
the right to intervene in such civil ac-
tions. By placing the full weight of the
U.S. Attorney General and the authority
of the U.S. district courts behind equal
employment opportunity in State and
local governments, the machinery has
been provided to insure equal rights. In
short, this special enforcement pro-
cedure, when State and local govern-
ments are respondents, provides the
necessary power to achieve results with-
out the needless friction that might be
created by a Federal executive agency
issuing orders to sovereign States and
their localities. To underscore the im-
portance of this provision in the bill, I
would like to offer for inclusion in the
record, a copy of a resolution from the
International Association of Official
Human Rights Agencies, endorsing the
bill in its entirety. This organization is
the group that represents the State
agencies charged with administering
State equal employment laws.

The committee has gone to great
lengths to create a fair and equitable
enforcement program that is capable of
achieving the desired results. We have
done so with the conviction that such
a program is essential to the viability
of State and local governmental units.
This conviction is based in large part
on the very practical consideration that
employment discrimination at the State
and local government level reflects very
unfavorably upon the ability of those
governmental units to deal equitably in
their contracts with those groups against
whom they discriminate in employment.
State and local government employees
are in constant contact with the citizens
in their jurisdiction. If they are to carry
out their jobs with any success what-
ever, public confidence in their impar-
tiality is vital. This confidence cannot
help but be shaken by the widespread
existence of employment discrimination
in the public sector.

Added importance must be placed upon
this latter point if revenue sharing and
welfare reform are ever going to maxi-
mize their potential. Under both pro-
grams, State and local government em-
ployes make many important policy and
administrative decisions. If these deci-
sions are to be responsive to the needs
and desires of the people, it is essential
that those making the decisions be truly
representative of all segments of the
population. Only if such representation
prevails can we hope to inspire the con-
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fidence in our governmental institutions
vital to the success of revenue sharing
and welfare reform.

One other practical consideration
bears noting. Whenever the State or lo-
cality is engaging in activities also en-
gaged in by private parties, the potential
for labor strife is increased where en-
forcement of antidiscrimination laws is
available in the private sector but not
available for similar employees in the
public sector.

This potential, with its concomitant
effect upon interstate commerce, gives
ample reason for imposition of Federal
equal employment standards on State
and local governmental units. In fact,
just such an argument was persuasive to
the U.S. Supreme Court in the case of
Maryland against Wirtz, regarding ex-
tension of the Fair Labor Standards Act
to certain classes of public employees.
The full impact of this case is to suggest
that there are proper situations and
proper means to impose Federal stand-
ards upon State and local governments.
I would suggest that the insurance of
equal employment opportunity is just
such a situation. The means employed by
this bill authorize minimal contacts be-
tween the Federal Government and State
and local governments; public employers
will be able to hire whomever they please,
s0 long as it is done in a nondiserimina-
tory manner,

In summation, I believe that the
moral, legal, and practical considerations
have for some time demanded that State
and local governmental units meet their
responsibilities to insure equal employ-
ment opportunity under the law. S. 2515
is a means to that end.

Mr. President, I ask unanimous con-
sent that all the items I have requested
to have printed in the Recorp be printed
at this point in the REcorbp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The material was ordered to be printed
in the Recorp as follows:

ExHIBIT 1
For ALL THE PEOPLE . . . BY ALL THE PEO-
PLE—A REPORT ON EQUAL OPPORTUNITY IN
STATE AND LOCAL GOVERNMENT EMPLOYMENT
(A report of the U.8, Commission on Civil
Rights, 1969)
FINDINGS
Background of the problem

1. In recent years State and local govern-
ment employment has grown rapidly in total
numbers, in the range of services provided,
and in the occupational categories required
to perform these services. Because they are
relatively large institutions, have broad po-
tential, and need a variety of talent, State
and local governments can provide an impor-
tant source of jobs for members of minority
groups.

2. State and local governments are the
largest single group of employers in the
United States for which no comprehensive
information is available on the racial and

ethnic composition of their work force. These
governments also are the only large group of

employers in the Nation whose racial amploy-
ment practices are almost entirely exempt
from any Federal nondiserimination require-
ments.
Extent 0f equal opportunity

3. Minority group members are denied
equal access to State and local government
jobs,

(a) Negroes, in general, have better suc-
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cess in obtaining jobs with central city gov-
ernments than they do in State, county, or
suburban jurisdictions and are more success-
ful in obtaining jobs in the North than in
the South.

(b) Negroes are noticeably absent from
managerial and professional jobs even in
those jurisdictions where they are substan-
tially employed in the aggregate. In only two
central cities, out of a total of eight surveyed,
did the overall number of black employees
in white-collar jobs reflect the population
patterns of the cities.

() Access to white-collar jobs in some
departments is more readily available to mi-
nority group members than in others. Ne-
groes are most likely to hold professional,
managerial, and clerical jobs in financial ad-
ministration and general control.

(d) Negroes hold the large majority of
laborer and general service worker jobs—jobs
which are characterized by few entry skills,
relatively low pay, and limited opportunity
for advancement.

(¢) Spanish Americans hold a substantial
number of State and local jobs in the Hous-
ton area governments but hold proportion-
ately fewer State and local jobs in the San
Francisco-Oakland area governments. They
have been more successful in obtaining high-
er level jobs than Negroes but less successful
than majority group members.

(f) Oriental Americans are more success-
ful in obtaining State and county jobs than
central city jobs. Although the distribution
of Oriental Americans in professional and
clerical occupations is equal to or better than
that of the majority group. Oriental Ameri-
cans have not obtained full access to man-
agerial positions.

Barriers to equal opportunity

4, State and local government employ-

ment opportunities for minorities are re-
stricted by overt discrimination in personnel
actions and hiring decisions, a lack of posi-
tive action by governments to redress the
consequences of past discrimination, and dis-
criminatory and biased treatment on the
ob.
: (a) A merit system of public personnel
administration does not eliminate diserimi-
nation against members of minorities. It
proclaims objectively, but does not assure
it. Discrimination occurs both in recruiting
and in selection among final applicants.

(b) Governments have undertaken few
efforts to eliminate recrultment and selec-
tion devices which are arbitrary, unrelated
to job performance, and result in unequal
treatment of minorities. Further, govern-
ments have failed to undertake programs of
positive action to recruit minority appli-
cants and to help them overcome barriers
created by current selection procedures.

(e) Promotional opportunities are not
made avallable to minorities on an equal
basis by governments that rely on criteria
unrelated to job performance and on dis-
criminatory supervisory ratings.

Barriers in police ahd fire departments

5. Barriers to equal employment are greater
in police and fire departments than in any
other area of State and local government,

(a) Negroes are not employed in signifi-
cant numbers in police and fire departments.

(1) Although 27 percent of all central city
jobs surveyed are in police and fire depart-
ments, only 7 percent of the black employees
in central cities are policemen and firemen.

(2) Fire departments in most of the cities
surveyed employ even fewer uniformed per-
sonnel than do the police departments.

(3) Negro policemen and firemen hold al-
most no positions in the officer ranks.

(4) State police forces employ very few
Negro policemen. Four of the States employed
no Negro policemen in the metropolitan areas
surveyed.

(b) Spanish Americans are employed as

CONGRESSIONAL RECORD — SENATE

policemen and firemen on the average less
than half as frequently as Anglos.

(e¢) Police and fire departments have dis-
couraged minority persons from joining their
ranks by failure to recruit effectively and by
permitting unequal treatment on the job
including unequal promotional opportuni-
ties, discriminatory job assignments, and
harassment by fellow workers. Minority group
hostility to police and fire departments also
deters recruitment, and this has not been
overcome by the departments.

Impact of the Federal Government

6. The Federal Government has established
no effective Federal requirements for equal
opportunity in State and local government
employment, and no effective standards and
guidelines for affirmative acilon to correct
past discriminatory practices and increase
opportunities for minority groups. The limit-
ed efforts to do so have not been successful.

(@) The nondiscrimination clause, includ-
ed in the Federal merit standards since 1963,
applies only to a small fraction of State and
local government employment and has had
no discernible effect in increasing employ-
ment opportunities for minority groups in
State and local government. Present enforce-
ment of the clause provides neither effective
protection, nor effective avenues of redress
to members of minority groups who en-
counter discrimination. The Office of State
Merit Systems has provided no guidelines for
State action either to eliminate discrimina-
tion or to increase opportunities.

(b) Federal housing agencies have made
virtually no efforts to enforce the nondis-
crimination clause included since the 1850's
in their contracts with local public housing
and urban renewal agencies. Neither have
they assured that affirmative action has been
taken to increase opportunities for minori-
ties.

RECOMMENDATIONS
1. Action needed to achieve equality in State
and local government employment

A, Every State and local government should
adopt and maintain a program of employ-
ment equality adequate to fulfill its obliga-
tion under the equal protection clause of
the 14th amendment to assure—

1. that current employment practices are
nondiscriminatory; and

2. that the continuing effects of past dis-
criminatory practices are undone.

This report has found that State and local
government employment is pervaded by a
wide range of discriminatory practices. These
practices violate the requirements of the
equal protection clause of the 14th amend-
ment and accordingly must be eliminated.
Unconstitutional practices include not only
those which are purposefully discriminatory,
but also those which have the effect of creat-
ing or reinforcing barriers to equal employ-
ment opportunity. Such barriers will persist
until affirmative action is taken to overcome
them. For this reason, a public employer can
assure that its employment practices are non-
discriminatory only if it maintains a compre-
hensive, well-planned program of equal em-
ployment opportunity.

The following are examples of discrimina-
tory barriers to equality in public employ-
ment which may arise in the absence of an
effective program of employment equality.
Evidence of the effects of many of these dis-
criminatory barriers may be found in the
pages of this report.

a. Recruitment through schools or colleges
with a predominantly non-minority makeup
discriminates against minorities wherever
comparable recrultment is not done at pre-
dominantly minority institutions.

b. Unless special precautions are taken,
use of recruitment sources such as private
employment agencies, informal community
contacts, or other sources, may incorporate
into the employer’s recruitment system the
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discriminatory practices or prejudices of the
sources used.

c. Whenever a work force, or significant
levels or components of it, is predominantly
nonminority in makeup, recruitment prac-
tices which rely upon employee “word-of-
mouth” contact for new applicants may dis-
criminatorily perpetuate the majority pre-
dominance.

d. Unless special precautions are taken, a
past history of overt discrimination may con-
tinue to deter minority applications for em-
ployment or advancement, particularly with
respect to positions which have not tradi-
tionally been held by minority persons. Such
a history also may signal to outside employ-
ment sources that the employer does not wel-
come minority referrals, at least for nontra-
ditional positions.

e. Unless special precautions are taken,
harassment or unfair treatment by nonmi-
nority supervisors or coworkers, or other dis-
crimination not countenanced by the em-
ployer, may discourage minority applications
for employment or advancement.

f. Where minority persons have less access
than nonminority persons to informal net-
works of employment informetion—such as
through present employees or officials—re~
lating to such matters as avallable openings,
hiring procedure, or the basis for rejection or
other action taken with respect to applica-
tions, this may impede access of minorities to
available opportunities.

g. Since minority persons, competing for
positions at the entry level or elsewhere in
the work force, frequently may have limited
education or job experience, the employer
may unfairly penalize minority applicants
wherever he imposes qualifications mnot
likely to be possessed by minority appli-
cants and not substantially related to the
needs of the job.

h. Selection standards may be applied rea-
sonably to nonminority applicants, but un-
fair if extended on the same terms to mi-
nority persons. For example, the level of
academic achievement—such as the level of
verbal skill—may be one measure of an ap-
plicant’s native ability, but when applied on
the same basis to a group whose schools af-
ford a markedly inferior education, it may
cease to be a fair and equal measure of
ability.

In the case of many State and local gov-
ernments, such diseriminatory barriers, or
other discriminatory practices, have given
rise to patterns of minority underutilization,
including concentration of minority employ-
ees at lower Job levels.

Such discriminatory patterns of minority
underutilization themselves give rise to de-
nial of the 14th amendment right to equal
protection of the laws. Such patterns, for ex-
ample, mean unequal enjoyment by minor-
ities of those public funds which are paid as
salaries to public employees. Also, since pub-
lic employees shape the conduct of their gov-
ernment, discriminatorily created underuti-
lization of minorities in public employment
weakens the ability of government to reflect
equally the interests of all segments of the
governed. Finally, as shown in this report,
discriminatorily created patterns of minority
underutilization tend to be self-reinforcing
and self-perpetuating; for this reason such
patterns themselves constitute vehicles of
discrimination which must be corrected.

Accordingly, whenever in public employ-
ment discriminatorily created patterns per-
sist, the Constitution requires that they be
remedied by measures aimed at giving the
work force the shape it presently would have
were it not for such past discrimination. It
should be recognized that such measures are
not a “preference” but rather a restoration
of equality; one can see inequality in such
remedies only by being blind to the past in-
justices which they cure.

B. Though the programs of employment
equality adopted by individual State and
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local governments will vary widely with the
particular needs and problems of each, all
such programs should include the following
three elements:

1. An evaluation of employment practices
and employee utilization patterns adequate
to show the nature and extent of barriers
to equal opportunity for minorities and of
any discriminatory underutilization of
minorities.

The first step in the program of employ-
ment equality is an assessment of needs and
problems. This requires a thorough evalua-
tion by the State or local government of the
employment practices of each of its con-
stituent agencies, to determine the effect of
its practices on utilization of minorities.
Though the principal aim is to identify bar-
riers to equal opportunity, the evaluation
also should make note, for continuation and
strengthening, of those policies which have
the positive effect of overcoming such bar-
riers.

In order to make this assessment, and to
identify patterns of minority underutiliza-
tion, the State or local government will
need to gather and review comprehensive in-
formation, by nonminority-minority classi-
fication, on employee distribution among
the varlous agency components, job levels
and locations, as well as data on referrals,
applications, acceptances, promotions, and
other personnel action.

This initial evaluation should culminate
in a written analysis of diseriminatory bar-
riers to equal employment opportunity in
the State or local government, as well as
an analysis of any patterns of minority un-
derutilization which have resulted from the
operation of such discriminatory barriers.

2. Preparation and implementation of a
program of action which is calculated—

(a) to eliminate or neutralize all dis-
criminatory barriers to equal employment
opportunity; and

(b) to undo any patterns of minority un-
derutilization which have been brought
about by past discrimination.

Having evaluated employment practices
and assessed patterns of minority under-
utilization, the next step is to formulate a
program which will overcome barriers to
equal employment opportunity and, in ad-
dition, will bring about whatever changes
in minority utilization are necessary to undo
the effects of past discrimination. Where
patterns of minority utilization are to be
changed, the program should include spe-
cific goals, or estimates, to be achieved within
a specified period of time.

Even in those cases where evaluation has
disclosed that the present employment prac-
tices of a government or of one of its com-
ponent agencies fully overcome all barriers
to equal employment opportunity and that
no pattern of discriminatorily created un-
derutilization of minorities is present, for-
mulation of relevant practices into a pro-
gram is still desirable in order to help as-
sure that nondiscriminatory practices con-
tinue to be followed.

Affirmative programs should be developed
in a form which makes clear the obligations
of each component agency of the govern-
ment. Programs should be put in writing
and made available upon request to public
employees, minority leaders, and others with
a legitimate Interest in the status of mi-
norities in public employment, Staff respon-
sibilities for implementing the program
should be allocated clearly, and employees
informed of the program and of their rights,
dutles, and obligations under it.

The adoption of afirmative programs by
State and local governments may be subject
to limitations imposed by statute, State
constitution, city charter, or the like, which
inflexibly mandate that certain employ-
ment policles be followed. Similar limita-
tions may be created by the amount or terms
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of budgetary allocations made to govern-
ments or to their component agencies.

Questions of the right or duty of Indi-
vidual public agencies or officlals faced with
such restrictions can be resolved only on
a case by case basis. However, inherent in
the supremacy clause of the Constitution is
the requirement that State and local gov-
ernments must alter any laws, regulations,
or practices which stand In the way of
achieving the equality in public employ-
ment which is required by the equal pro-
tection clause of the 14th amendment.

There follows a sampling of the kind of
actions which State and local governments
will need to include in programs of em-
ployment equality. Use to some degree of
most of these technigques will be necessary
to assure that all barriers to equal employ-
ment opportunity are eliminated. In addi-
tion, public employers with discriminatorily
created patterns of employee utilization
should use the techniques to a degree suf-
ficient to undo the effects of past discrimi-
nation.

Recruitment

a. Maintain consistent continuing com-
munication with the State employment serv-
ice and schools, colleges, community agen-
cles, community leaders, minority organiza-
tions, publications, and other sources afford-
ing contact with potential minority appli-
cants in the job area.

b. Thoroughly and continually inform
sources affording contact with potential
minority applicants about current openings,
about the employer's recruiting and selec-
tion procedures and about the positions (to-
egther with personnel cpecifiactions) for
which applications may be made.

c. Inform all applicant sources, both gen-
erally and each time a specific request for
referral is made, that minority applicants
are welcome and that discrimination in re-
ferrals will not be tolerated.

d. Fully inform each applicant of the basis
for all action taken on his or her application.
Supply in detail the basis for rejection, in-
cluding evaluation of tests and interviews.
Suggest to rejected minority applicants pos-
sible methods for remedying disqualifying
factors.

e. Make data on minority employment
status available on request to employees, to
minority leaders in the job area, and to
others with a legltimate interest in non-
discrimination by the employer.

f. Invite minority persons to visit State
and local government facllities; explain em-
ployment opportunities and the equal op-
portunity program in effect.

g. Have minority persons among those who
deal with persons applying for employment,
with clientele, or with other members of the
public, in order to communicate the fact of
minority equal opportunity.

h. Coordinate the employment and place-
ment activities of the various components
of the State or local government, at least for
the purpose of facilitating minority applica-
tions or requests for transfer. To the same
end, maintain minority applications or
transfer requests on an active basis for a
substantial period of time.

i. Participate In Neighborhood Youth
Corps, New Careers, other Federal job train-
ing or employment programs, or similar
State or local programs. In connection with
such programs, or otherwise, make a par-
ticular effort to structure work in a way
which gives rise to jobs which are suitable
for minority persons who are available for
employment.

J. Independent of outside training pro-
grams, Iinstitute on-the-job training or
work-study plans, in which persons are em-
ployed part-time while studying or other-
wise seeking to satlsfy employment require-
ments; this may include summertime em-
ployment for persons in school.

k. Solicit cooperation of academic and
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vocational schools to establish curricula
which will provide minority candidates with
the skills and education necessary to fulfill
manpower requirements.

Selection

a. Take steps to assure that tests used for
the purpose of selecting or placing appli-
cants are demonstrated to be valld In fore-
casting the job performance of minority ap-
plicants.

b. Pending validation, discontinue or
modify the use of tests, minimum academic
achievement, or other criterla which screen
out a disproportionate number of minority
applicants.

c. Do not in all cases gives preference to
nonminority applicants on the basis of
higher performance on tests or other hiring
criteria, as long as it is apparent that com-
peting minority applicants, especially where
they have waiting list senlority, are qualified
to do the job.

d. Where tests are used, employ them as
a gulde to placement rather than as the
determinant of whether an applicant is to
be hired.

e. Make increased use of tests comprised
of a sampling of work to be performed on
the job.

f. Make increased use of the probationary
period, affording an opportunity for on-the-
job training and enabling the applicant's
ability to be judged on the basis of job
performance.

Placement and Promotion

a. Make avallable to minority applicants
and to present minority employees a com-
plete description of positions for which they
may be eligible to apply.

b. In the initial placement of sald newly
hired employees, wherever possible place
minority employees in positions or areas with
low minority representation.

c. Broaden job experience and facilitatle
transfers of minority employees by creating
a system of temporarv work experience
assignments in other positions or areas of
work. Such a system may include temporary
asslgnment between jurisdictions, such as a
suburban-inner-city interchange.

d. Individually appraise the promotion
potential and tralning needs of minority em-
ployees, and take action necessary to permit
advancement.

e. Announce all position openings on a
basis which brings them to the attention of
minority employees and makes clear that
minority persons are eligible and encouraged
to apply.

Discipline

a. Formulate disciplinary standards and
procedures in writing, and distribute them to
all employees.

b. In case of proposed disciplinary action,
inform the employee of the infraction alleged
and afford an opportunity for rebuttal. If the
rebuttal is deemed unsatisfactory, clearly
state the reasons why.

Facilities

Assure that facilities, including all work-
related facilities and those used in employer-
sponsored recreational or similar activities,
are not subject to segregated use, whether by
official policy or by employee practice,

3. A continuing review of employment
practices and of the status of minority per-
sons In employment.

This third step of the program responds to
the need for a continuing review of employ-
ment practices—particularly those related to
the affirmative program—and of their effect
upon minority persons. Such a review re-
quires the regular collection and evaluation
of data on employee distribution and person-
nel actlons, such as that described under
paragraph 1, above.

These data afford an important measure of
the effectiveness of steps taken to overcome
barriers to minority employment, by showing
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the actual impact of employment practices on
minorities; the data may indicate points at
which changes are needed in the affirmative
program to make it more effective. Similarly,
where patterns of minority under-utilization
which arose from past discrimination are be-
ing corrected, such comparative nonminority-
minority data show the extent to which re-
quired changes in minority utilization are in
fact being made.

Like the affirmative program itself, current
data on minority employment should be
made available to persons and groups with a
legitimate interest in the status of minorities
in public employment.

The following are illustrations of the steps
necessary for an effective continuing review
by State and local governments of their em-
ployment practices and of the status of mi-
norities in employment.

a. Maintain records containing for the pe-
riod covered, and indicating nonminority-
minority classifications and the positions in-
volved, complete data on inquiries, applica-
tions, acceptance, rejections, promotions, ter-
minations, and other personnel actions, as
well as data as of the end of the period, by
nonminority-minority classification, on em-
ployee distribution within the work force.

b. Maintain for a reasonable period of time,
with nonminority-minority classification, a
file on each applicant (including those listed
on a civil service register) adequate to docu-
ment the specific grounds for rejection or
passing over of the applicant.

c¢. Maintain a record, with nonminority-
minority classification, of applicants by job
source, to facilitate review of the impact of
each source upon minority utilization.

d. Where there are a substantial number of
separate components within the State or local
government, make periodic inspection and
review of employment practices and minority
status in the various component agencies.

e. Regularly interview minority employees

upon termination to determine whether dis-
criminatory acts or policies played a role in
the termination.

II. Methods of enforcement and assistance
by the Federal Government to advance
equality in employment in State and local
government

A. Congress should amend Title VII of
the Civil Rights Act of 1964 (1) by eliminat-
ing the exemption of State and local govern-
ment from the coverage of Title VII and (2)
by conferring on the Equal Employment Op-
portunity Commission the power to issue
cease and desist orders to correct violations
of Title VII.

(1) Eliminating the exemption of State
and local governments from the coverage of
Title VII.

The present exemption of State and loecal
governments from the nondiscrimination re-
quirements of Title VII is anomalous since
it precludes effective action against discrimi-
nation in the one type of employment—pub-
lic employment where nondiscrimination
clearly is mandated by the Constitution.

It is true that even without the proposed
amendment, indviduals have the right under
the Constitution and Federal statutes to ob-
tain judicial relief against discrimination in
public employment. Experlence in such areas
as votng diserimination and school segre-
gation, however, has shown that it is both
unjust and unwise to impose upon individ-
ual victims the entire burden of correcting
widespread noncompliance with constitu-
tional obligations. To do so makes compliance
depend upon the determination and finan-
cial ability of the victim to wage a time-
consuming and expensive lawsult and his
success in obtaining the evidence necessary
to sustain the charge. The fact that the vic-
tims often are impoverished members of mi-
nority groups who are Ignorant of their
rights makes such a remedy even more un-
suitable. Even with willing litigants, private
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lawsuits are an ineffcient mode of effecting
widespread compliance. Enforcement efforts
are not coordinated so as to achieve maxi-
mum effectiveness but are instead governed
by random suits in which the identity of the
defendant and the nature of the relief sought
are determined by a litigant whose main
concern is redress of his particular grievance.

As amended. Title VII would provide a
means of attacking employment descrimina-
tlon in State and local governments since
it provides an administrative agency (the
Equal Employment Opportunity Commis-
sion) with authority to receive complaints
of unlawful employment practices and to
conciliate such complaints, and authorizes
the Attorney General to bring suit whenever
be belleves that a person or persons are en-
gaged in a pattern or practice of resistance
to the rights secured by the Title. The Title
also provides assistance to individual com-
plaints in providing for court-appointed at-
torneys and the suspension of normal court
costs.

(2) Conferring on the Equal Employment
Opportunity Commission the power to
issue cease and deslst orders to correct
violations of Title VII.

EEOC’s present lack of power to compel
corrective action severely handicaps Its
abillty to obtain voluntary compliance, for
the employer knows that EEOC can do
nothing if he refuses to agree to its recom=-
mendations and that only aggrieved persons
and the Attorney General may sue to com-
pel compliance. Many of the cases in which
EEOC has found probable cause to believe
discrimination was practiced have not been
successfully conciliated under the present
law.

The experiences of State falr employment
practice agencies shows that adequate en-
forcement machinery is indispensable to an
effective equal employment opportunity
law. Of the States presently having falr em-
ployment practice laws, the vast majority
give the State commission administering the
law power to issue cease and desist orders.
Giving EEOC similar power would enhance
its conciliation role by strengthening its
bargaining power and make it a far more
effective agent in ensuring equal employment
opportunity.

B. The President should seek and Con-
gress should enact legislation authorizing
the withholding of Federal funds from any
State or local public agency that discrimi-
nates against any employee or applicant for
employment who is or would be compensated
in any part by, or involved in administering
the program or activity assisted by, the
Federal funds.

The receipt of Federal grant-in-aid funds
and the accompanying responsibility for
implementing the Federal program supported
by the funds engender numerous job op=-
portunities with the reciplent State and local
agencies. The obligations of the Federal
Government with respect to discriminatory
actions by these recipients are based on the
Due Process Clause of the fifth amendment
which prohibits governmental support or in-
volvement in diseriminatory activities. Its
involvement in grant programs as financier,
prescriber of standards, and supervisor of
execution imposes a duty on the Federal
Government to ensure that there is no dis-
crimination in the job opportunities pro-
vided by the funds.

The only Federal iaw directly dealing with
discrimination by recipients of Federal fi-
nancial assistance. Title VI of the Civil Rights
Act of 1964, prohibits employment diserimi-
nation only in those programs in which the
provision of employment is a primary objec-
tive. Accordingly, the reciplents of funds
under a large number of grant programs are
not presently subject to nondiseriminatory
employment requirements.

Responsibility for determining whether
discrimination exists could be vested in the
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agency administering the grant program, as
in Title VI, Alternative, this responsibility
could be given to the Federal agency with
greatest expertise in the area of employment
discrimination, the Equal Employment Op-
portunity Commission. If, as previously rec-
ommended, Title VII is amended to include
State and local governments and to provide
the EEOC with power to issue cease and
desist orders, the agency also would be em-
powered to direct that Federal funds be with-
held in those cases in which the respondent
is a recipient of such funds.

Congress also might provide that in those
instances where EEOC finds discriminatory
employment practices by such a recipient it
must give the administering Federal agency
a period of time to ensure correction of the
practices before the funds are withheld.

C. Pending congressional action on Rec-
ommendation II B, the President should (1)
direct the Attorney General to review each
grant-in-aid statute under which Federal
financial assistance is rendered to defermine
whether the statute gives the agency dis-
cretion to require an afirmative program of
nondiscrimination in employment by recip-
fents of funds under the program; and (2)
require all Federal agencies administering
statutes affording such discretion to impose
such a requirement as a condition of assist-
ance. In the event the Attorney General
determines that under a particular statute
the agency does not have the discretion to
impose such a requirement, he should advise
the President whether he has power to direct
the agency to do so, If the Attorney General
advises the President that he lacks such
power in a particular case. the President
should seek appropriate legislation to amend
the statute.

As stated in the comment to Recommenda-
tion II-B, the Constitution forbids the ex-
tension of Federal grant-in-aid funds to
recipients who discriminate in their em-
ployment practices. If Congress has neither
expressly forbidden such discrimination by
recipients in a grant program nor given the
Federal agency administering the program
discretion to impose such a condition, the
Attorney General should determine whether
the President, in fulfilling his constitutional
duty to “take Care that the Laws be faith-
fully executed . . . ,” has the power and
obligation to independently impose such a
requirement.

MEXICAN AMERICANS AND THE ADMINISTRATION
oF JUSTICE IN THE SOUTHWEST: A REPORT
oF THE U.S, CoMMISSION ON CIviL RIGHTS,
MagrcH 1970

THE U.S. COMMISSION ON
RIGHTS,
Washington, D.C., March 1370.

The PRESIDENT,

The PRESIDENT OF THE SENATE,

The SPEAKER OF THE HOUSE oF REPRESENTA-

TIVES.

Sms: The Commission on Civil Rights pre-
sents this report to you pursuant to Public
Law 85-315 as amended.

Under authority vested in this Commission
by the Civil Rights Act of 1957 as amended,
we have appraised allegations that American
citizens of Mexican descent in five South-
western States are being denied equal pro-
tection of the law in the administration of
Justice. We have found, through extensive
fleld investigations during 1967 and 1968,
three State Advisory Committee meetings in
1968, and a Commission hearing in 1968, all
in that section of the country, that there is
widespread evidence that equal protection
of the law In the administration of justice
is being withheld from Mexican Americans.

Our investigations reveal that Mexican
American citizens are subject to unduly harsh
treatment by law enforcement officers that
they are often arrested on insSumcient
grounds, receive physical and verbal abuse,
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and penalties which are disproportionately
severe. We have found them to be deprived of
proper use of bail and of adequate representa-
tion by counsel. They are substantially un-
derrepresented on grand and petit juries and
excluded from full participation in law en-
forcement agencles, especially in supervisory
positions.

Our research has disclosed that the in-
ability to communicate between Spanish-
speaking American citizens and English-
speaking officials has complicated the prob-
lem of administering justice equitably.

We urge your consideration of the facts
presented and of the recommendations for
corrective action in order to assure that all
citizens enjoy equal protection as guaranteed
by the Constitution of the United States.

Respectfully yours,
Rev. THEoDORE M. HESBURGH, CSC,
Chairman.
STEPHEN, HORN,
Vice Chairman.
FRANKIE M. FREEMAN,
Hector P. Garcia, M.D.*
MaURICE B. MITCHELL,
ROBERT 8. RANKIN,
HowArD A. GLICKSTEIN,
Stajf Director.

PREFACE

The U.S. Commission on Civil Rights un-
dertook this study against a background of
written complaints and allegations at Com-
mission hearings and at meetings of the
Commission’s State Adviosry Committees
that Mexican Americans® in the Southwest *
were being subjected to discrimination by
agencies of law enforcement and in the ad-
ministration of justice.® The alleged dis-
crimination included physical and wverbal
abuse and harassment by law enforcement
officers; exclusion from grand and petit

Juries; improper and discriminatory use of
bail; lack of and inadequate representation
by counsel; and employment of dispropor-

tionately low numbers of Mexican Americans
in law enforcement agencies—particularly in
higher ranking positions.

The objective of this Commission study
was to determine what, if any, factual basis
exlsted for these allegations. In the course
of the study, Commission staff attorneys con-
ducted field investigations beginning in the
latter part of 1967 and continuing in 1968,
in which they interviewed approximately
450 persons in Arlzona, California, Colorado,
New Mexico, and Texas. Persons interviewed
included law enforcement officers, probation
officers, prosecuting attorneys, judges, public
defenders, attorneys in private practice,
leaders of Mexican American organizations,
and private citizens. Two BState Advisory
Committee meetings were held in 1968 in
New Mexico specifically to gather informa-
tion for this study. At these meetings 46
perscns, including law enforcement officers,
attorneys, and private citizens made state-
ments and were questioned by Committee
members and staff. A similar State Advisory
Committee meeting was held in California
in August 1968, at which 21 persons ap-
peared.

At a Commission hearing held in San
Antonio, Texas, in December 1968, which
dealt exclusively with the problems of Mex-
ican Americans, sworn testimony was re-
celved from 17 witnesses, including private
citizens, law enforcement officers, and at-
torneys, concerning the administration of
Justice.

The resources of the Commission did not
permit a comprehensive survey in response
to allegations of exclusion of Mexican Ameri-
cans from juries. The Commission, however,
contracted with the California Rural Legal
Assistance, Inc. (CRLA), for a study of serv-
ice by Mexican Americans on grand juries
in selected California counties. The CRLA

Footnotes at end of article.
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report, which is printed as an appendix to
this report, is summarized in the text.

A questionnaire was mailed to 793 law en-
forcement agencies in the five States, includ-
ing nine State agencies, 168 county sheriffs’
offices, and 616 municipal police departments
seeking information regarding procedures for
recruitment and selection of officers, the ex-
tent to which Mexican Americans were em-
ployed, policies on officer assignment and
tralning, procedures for dealing with com-
plaints against officers, as well as informa-
tion on police-community relations. The
counties selected were those having a mini-
mum of 10 percent Spanish surnamed popu-
lation and the municipalities selected were
municipalities within these counties having
a minimum total population of 3,000. A total
of 331 questionnaires was returned to the
Commission, of which 280 contained suffi-
cient information for tabulation.

INTRODUCTION
Some vital statistics

The Mexican Americans living in the
five States of Arlzona, California, Colorado,
New Mexico, and Texas constitute the largest
minority group in that part of the United
States.* In 1960 there were three and one-
half million Spanish surname persons in
those five States, and the current estimate is
four million. The largest concentrations of
Mexican Americans are in California and
Texas, whose Spanish surname populations
in 1960 were 1,426,368 and 1,417,810 respec-
tively. Each of the five States has a substan-
tial Spanish surname population, ranging
from 9 percent in Colorado to more than 28
percent in New Mexico.®

Mexican Americans share with most other
ethnic and racial minorities the twin prob-
lems of discrimination and poverty. Although
this report concentrates on discrimination
based on ethnic origin many of the problems
discussed—including equal accesss to bail
and counsel—are closely related to the wide-
spread incidence of poverty among Mexican
Americans. More than one-half (52 percent)
of the rural Spanish surname families of the
Southwest and not quite one-third (31 per-
cent) of Spanish surname families living in
urban areas had less than $3,000 incomes in
1959." Like other low-income groups, Mexican
Americans are overrepresented in unskilled
occupations 7 and have a high incidence of
unemployment.®* Their educational attain-
ment falls substantially below that of both
other whites and nonwhites in the South-
west.?

The poverty of Mexican Americans in the
Bouthwest cannot be attributed to their re-
cent immigrant status. About 85 percent of
the persons of Spanish surname in the five
Southwestern States were born in the United
States and more than half were native-born
of native parents. The Mexican American
population has grown rapidly in recent years
and it is a younger group, on the average,
than the Anglo population.”

Mexican Americans are becoming increas-
ingly urbanized. In 1960, 79 percent of the
Spanish surname population lived in cities.
Racial discrimination and economic segrega-
tion restrict them in large numbers to iden-
tiftable neighborhoods, frequently referred to
as “barrios”, within these cities?

This bare statistical outline suggests the
social context in which Mexican Americans
encounter the problems in the administra-
tion of justice which are discussed in this
report,

A capsule history

A brief historical background of the Mexi-
can American group is helpful in wunder-
standing the basis for its separate ethnic
identity within the American *“melting
pot.” 18

The Spanish heritage of the Southwest is
older than the American Union. The culture
was Spanish and the land a Spanish colony
until Mexico gained independence in 1821. As
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early as 1538, the Spanish had set up a print-
ing press in Mexico City. By 1551, they had
established a university in Mexico City. By
1609, the Spanish had left a series of mis-
slons along the California coast, established
Santa Fe, and ranged as far north as Kansas.

There was little cohesion among the
Spanish colonies of North America. Royal
power was represented by the Viceroy in
Mexico City. Spaniards seldom brought wives
or families to the New World, In contrast to
the British, who usually emigrated as fami-
lies, or even as communities, the Spaniards
married Indian women. Thus they created a
fusion of races known as the mestizo, the
ethnic wellspring of the Mexican American.

Not until the 19th century, and then only
in Texas, was there any appreciable settle-
ment by immigrants from the United States
in territory under Mexican sovereignty. The
newly independent Mexican Government
offered grants of farm and grazing land to
encourage American settlers, Yet by 1834 the
English-speaking population of Texas prob-
ably did not exceed 18,000 persons.

The Mexicans encouraged the Anglo-
Americans to settle in the Southwest. When
the first Anglo arrived, the Mexican taught
him to survive in the desert, to irrigate and
cultivate the land, to raise cattle, to use the
horse, the lariat, and the western saddle, He
gave him a new vocabulary—bronco, stam-
pede, arroyo, mesa, savvy, cowboy. He gave
him an architecture suited to the climate
and the land.

The very immigration of Americans into
Texas which the Mexican encouraged was
their undoing. As the American population
grew, so did problems between the Mexican
and American Governments. A new Mexican
Constitution of 1835 swept away many local
rights; the Americans joined by some Mex-
icans revolted and proclaimed the Republic
of Texas. In 1845, Texas became the 28th
State of the United States. Mexico regarded
the admission of Texas to the Union as a
hostile act and the two Nations went to war.
Hostilities ended following the occupation of
Mexico City In 1847 with the treaty of Guad-
alupe-Hidalgo in 1848. Except for the terri-
tory later acquired through The Gadsden
Purchase of 1853, all Mexican territory north
of the Rio Grande was ceded to the United
States. This embraced all or parts of the
present States of Colorado, Utah, Nevada,
New Mexico, Arizona, Texas, and California,

Mexican citizens living in the area were
given the cholce of returning to Mexico under
no penalty or tax, or of remaining and be-
coming American citizens automatically after
1 year following the ratification of the treaty.
Property rights were to be respected and
protected during the interim period and all
rights of citizenship were conferred upon
those who elected to stay.

The majority of Mexicans north of the Rio
Grande chose American citizenship, even
though Mexico offered resettlement and
land grants. Constitutional guarantees of
their rights as United States citizens, con-
tinuing political instability in Mexico, and a

*300-year history of settlement in the territory

ceded to the United States by Mexico were
factors affecting the decision.

Soon after the Mexican War the people of
the United States swept westward to the Pa-
cific. The growth of cattle and cotton empires
in Texas and the discovery of gold in Cali-
fornia brought Anglo-Saxons into the South-
west at such a rate that the Mexican Amer-
icans were soon outnumbered. Only New
Mexico maintalned a majority of Mexican
Americans for years after becoming a United
States territory. The slower pace of American
settlement in New Mexlco has been attrib-
uted, in part, to the extraordinary hostility
of Indian tribes there and to the fact that
New Mexico contained few apparent eco-
nomiec opportunities. The few Anglos who set-
tled in the territory generally stayed in the
urban areas in the southern half, intermar-
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ried at the upper economic levels, and made a
pleasant and profitable accommodation with
the Mexican Americans.

In Texas, however, hostility toward Mexi-
cans, born of the war for Texas independence
and the Mexican War, continued. The entire
area between the Nueces and the Rio Grande
was the scene of lawlessness and countless
border raids by Mexicans, and Texans alike.
An imported slave culture influenced Anglo
attitudes. Although Mexicans were not con-
sidered in as low a category as Negroes, they
were regarded as racialy inferior to Anglo-
Americans.

To California, meantime, came Anglo-
Saxon banking, land, and business practices
which were foreign to traditional Spanish
ways. Ancient land titles dating from the
16th century were difficult to validate, and
the American system of land taxation, which
was on an assessed value of the land rather
than the value of the produce of the land,
all but stripped the original Californians of
their lands. Drought and the mining industry
helped to destroy the great rancho cattle em-
pires, and by the 1860's, five-sixths of the
land in southern California was reported to
be delinquent in tax payments. More than 40
percent of the land owned by the once
wealthy and influential Mexican families
went for as little as 26 cents an acre. With
the decline of economic influence, Mexican
American political power waned.

After 1930 more than 750,000 persons emi-
grated from Mexico to the Southwestern
States.* Two principal reasons are cited for
this movement. One is the political insta-
bility of Mexico during the 1910-1920 revolu-
tion. During this period, many thousands
came over as refugees. The second is the fact
that there has never been an immigration
quota system for Mexlco. As economic op-
portunity waxed in the United States, or
waned in Mexico, traffic would flow across
the border. The rise of cotton cultivation in
Texas, the growth of mining in Arizona and
agriculture in Colorado, and the rapid ex-
pansion of the citrus and vegetable indus-
tries in California—all these created enor-
mouse demands for cheap labor which the
Anglo population could not or would not
supply.

Manpower shortages in two World Wars
redoubled these demands. Mexican Immi-
grant laborers became the principal work
force for California agriculture. Essentially
migrant, they increasingly returned at sea-
son’s end to Los Angeles, making it their
home base. The same pattern developed in
Texas, with El Paso and San Antonlo serving
as winter homes for migratory workers.

The cotton boom spread into Arizona dur-
ing World War I, drawing substantial num-
bers of Mexicans to that State. When the
demand dropped after 1918, some of the
workers returned to Mexico. But a consider-
able number stayed to work in copper mines.
By 1930, Mexican Americans represented 25
percent of Arizona's population.?s

The displacement of Anglo tenant farm
workers by cheaper Mexican immigrant labor
fed prejudices in Texas, Mexican American
children often were sent to separate schools
and discrimination was widely practiced.
Violence against Mexican citizens and Mexi-
can Americans became so widespread that,
in 1822, the Secretary of State warned the
Governor of Texas that actlon would have
to be taken to protect Mexicans.

The Mexican American population was ex-
tremely hard hit by the nationwide depres-
sion of the 1930's. Traditionally ill1-paid, with
little or no financial reserves, a large num-
ber were on relief. Some welfare agencies,
notably in the Los Angeles area, forcibly
repatriated Mexicans to get them off relief
rolls. Labor unrest was common and there
were serveral instances of strikes by Mexican
American agricultural workers in southern
California. The use of violence to break up
strikes and inhibit union activity was not
uncommon.
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The problems of the depression years were
not the exclusive burden of the Mexican
Americans. Mexican Americans undoubtedly
did, to some degree, share in the benefits
of the labor and welfare programs of the
thirties such as TVA, CCC, and AAA; the
Falr Labor Standards Act, Social Security
Act, and the Wagner Labor Act; and the ma-
jor advances in farm and housing legislation.

At the same time, the Mexican Americans
were not singled out for special benefits or
attention during this perliod. One reason may
have been the absence of political organiza-
tions and politically active leaders among the
Mexican Americans; another, the almost total
concentration of the Mexican American pop-
ulation in the Southwestern States.

As the depression eased, some improve-
ments began to appear. In New Mexico,
efforts were made to better schools and health
services. On a lesser scale, similar advances
were begun in California, Arizona, and Colo-
rado.

Texas lagged behind, however. Educational
and health levels for Mexican Americans in
Texas were the lowest in the Southwest. As
late as 1943, the Mexican Government re-
fused to permit Mexican laborers to work
in Texas because of discriminatory practices
against Mexican nationals and Americans of
Mexican ancestry. This led the Governor to
establish a Good Neighbor Commission; the
State legislature also adopted a resolution
which, without naming Mexican Americans,
recognized them as Caucasians and entitled
them to enjoyment of “white-only"” public
accommodations.'

Mexican American relations with the ma-
Jority community were jarred in that same
year by the notorious “zoot suit” riots which
occurred in June in Los Angeles. Anglo
sallors claimed to have been attacked by a
gang of Mexican American youths dressed in
a foppish style of the time which affected
heavily padded shoulders, wide lapels, and
pegged pants—so-called “zoot"” suits. In re-
tallation for the alleged attack, about 200
sallors, later joined by other servicemen and
by civilians, roamed the streets, attacking
Mexican Americans,

On June 13, 1943 a special committee ap-
pointed by Governor Earl Warren recom-
mended that all participants be punished,
whether zoot sulters or military; that the
community be made safe for all, regardless
of race; that no group be allowed to act as
vigilantes; and that the large number of
Mexican American youths arrested created
a distorted picture, since juvenile delin-
quency was lower in that group than any
other group in the community. The commit-
tee also recommended that racial and eth-
nic data be deleted from arrest information,
that the press show more cooperation, that
law enforcement agencies provide special
training for officers dealing with minority
groups, that recreational facilities in minor-
ity areas be increased, and that discrimina-
tion in public facilities be abolished.

World War II had a multiple impact on
Mexican Americans. Thousands of Mexican
American men in military service were ex-
posed to attitudes, mores, and ways of life
which differed from those of the Southwest.
After the war the G.I. bill offered Mexican
American veterans educational training op-
portunities which they otherwise would not
have recelved.

The period since the end of World War II
has also seen the growth of political aware-
ness and participation by Mexican Ameri-
cans, Such organizations as the Political As-
sociation of Spanish Organizations (PASO)
In Texas; the Mexican American Political
Association (MAPA) in California; and var-
ious branches of the National G.I. Forum
(Mexican American veterans organization)
have successfully promoted the candidacy of
Mexican Americans in Texas, California, and
New Mexico.

Although these political movements have
contributed to progress in obtaining equal

1821

opportunity for Mexican Americans, a num-
ber of major issues remain unresolved.
Among these is the ever-present problem of
Mexican American relations with law en-
forcement agencies, which constitutes the
basis for this report.

FOOTNOTES

*No longer member of the Commission.

1 The term “Mexican American"” refers to
persons living in the United States who are
themselves of Mexican origin or whose par-
ents or more remote ancestors came to the
United States from Mexico or whose anteced-
ents resided in those parts of the South-
western United States which were once part
of the Mexican Nation. This is the most com-
mon designation used in the Southwestern
States. Others are “SBpanish American,”
“Latin,” and “Latin American.”

The term “Spanish surnamed or surname”
is used in this report where material is from
a secondary source which uses this term or is
based on the 1960 Census of Population of the
United States which used this term to desig-
nate persons with Spanish surnames. In the
Southwestern States, the vast bulk of this
group is Mexican American.

The term “Anglo” is used in this report, as
it is in the Southwest, to refer to white per-
sons who are not Mexican American or mem-
bers of another Spanish surnamed group. The
term has no derogatory connotations as used
in the Southwest or in this report.

4 Arizona, California, Colorado, New Mexico,
and Texas.

3 Section 104(a)(2) and (3) of the Cilvil
Rights Act of 1857, (71 Stat. 634), as
amended, provide:

“Sec. 104. (a) The Commission shall—

“(2) study and collect information con-
cerning legal developments constituting a
denial of equal protection of the laws under
the Constitution because of race, color,
religion, or national origin, or in the admin-
istration of justice;

“{3) appraise the laws and policles of the
Federal Government with respect to denials
of equal protection of the laws under the
Constitution because of race, color, religion,
or national origin, or in the administration of
Justice. . . .

Prior reports of the Commission dealing
with the administration of justice include
Justice, Vol. 5, 1861 Statutory Report; Civil
Rights: Interim Report of the U.S. Commis-
sion on Civil Rights (1963) and Law Enforce-
ment: A Report on Equal Protection in the
South (1965). Reports of the Commission's
State Advisory Committees which deal with
this subject include: Report on California:
Police-Minority Group Relations, 1936;
Police-Community Relations in Peoria,
INlinois (1966); The Administration of Jus-
tice in Starr County, Texas (1967); Employ-
ment, Administration of Justice, and Health
Services in Memphis-Shelby County, Ten-
nessee (1967); Civil Rights in Oakland, Cali-
fornia (1967).

¢In 1960, the combined population of those
five States was 11.8 percent Spanish surname
and 7.1 percent Negro. U.S. Bureau of the
Census, U.S. Census of Population: 13960.
Subject Reports. Persons of Spanish Sur-
name. Final Report PC(2)-1B (1963) [here-
inafter cited as Persons of Spanish surname].

5 The distribution of Spanish surname per-
sons within the five Southwestern States is
shown by the following table:

SPANISH SURNAME POPULATION—5 SOUTHWESTERN
STATES 1960
Total

State
population

Percent
Spanish
surname

Spanish
surname

State population

California............ 15,717,204 1,426,358 9.
-~ 9,579,677 1,417,810 4.

12 951, 023 269,122 8.
1,302, 161 194, 356 4

1,753, 947 157,173 8,

Arizona.... =
Colorado.....--c...--

Source: Persons of Spanish surname.
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*U.S. Dept. of Agriculture, Economic Re-
search Service, Agricultural Economic Report
No. 112, Low Income Families in the Spanish
Surname Population of the Southwest p.
10-11 (1967). The average income level of the
Spanish surname population in 1959 was
higher than that of non-whites in the five
Southwestern States. Particularly in New
Mexico and Arizona, where there are large
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concentrations of Indians, median non-white
incomes were considerably below those of
persons of Spanish surname. Nevertheless,
average incomes for Spanish surname {fell
appreciably below that of the total white
population and this pattern was general
throughout the Southwest. The income pat-
tern is illustrated by the following table
taken from the U.S. Census of 1960:

PERCENTAGE OF SPANISH SURNAMED, WHITE NONSPANISH AND NONWHITE FAMILIES WITH INCOME LESS THAN
$1,000 AND 10,000 OR MORE IN 5 SOUTHWESTERN STATES

Spanish sumame

White non-Spanish

surname Nonwhite

Under
$1,000

$10,000
or over

Under $10,000

Less than $10,000
1,000 or over

$1,000 and over

Arizona

California_ . .
Colorado.......
New Mexico.

U.S. Bureau of the Census. U.S. Census of Population: 1960 S
istics of Selected Ethnic Groups in 5 Southwestern States."" Table 7.

7In 1960, 76 percent of Mexican American
males were manual workers, compared to 54
percent of employed white males. Computa-
tions from 1960 census data in Heller: Mexi-
can American Youth: Forgoiten Youth at
the Crossroads (1966), p. 12.

8 In 1960, the unemployment rate for Mexi-
can American urban males was 8.5 compared
to 4.5 for Anglo-Americans. Fogel: Mezican
Americans in Southwest Labor Markets, p.
20 (U.C.L.A. Mexican American Study Proj-
ect, Advance Report No. 10, 1967).

*In 1960, the median number of school
years completed was B.1 years for Mexican
Americans over 14 compared to 12.0 years for
Anglos and 9.7 for nonwhites in the South-
west. Grebler: The Schooling Gap: Signs of
Progress (U.CL.A. Mexican American Study
Project Report No. 7, 1967).

10 The median age of Mexican Americans in
the Southwest in 1960 was 20, while the me-
dian age of Anglo-Americans was 30, Heller,
supra at 27.

1 Agricultural Economic Report No. 112,
supra n, 3.

12 See, generally, Moore and Mittelbach:
Residential Sergregation in the Urban South-
west (U.C.L.A, Mexican American Study Proj-
ect, Advance Report No. 4, 1966) . This report
shows that although residential segregation
of Mexican Americans is less severe than of

J:nlnrneniary Reports, Series PC(S1)-55. “‘Population Character-

Negroes, it is quite prevalent in southwestern
cities.

11 See generally, Malisel: They All Chose
America 172-184 (1857); Morison and Com-
mager: The Growth of the American Re-
public v. 1., 13-37, 578-597 (1942); McWil-
lHams: North From Merico, 26, 40-50 (1948);
McWilliams: Brothers Under the Skin, 119—
121; Perrigo: (rev. ed. 1951) Our Spanish
Southwest, chs, III & IV (1960).

1 T.8. Bureau of Census, Historical Statis-
tics of The United States, Colonial Times To
1967, Wash., D.C, (1960) Series C88-114.

.S, Bureau of Census, Abstract of the
Fifteenth Census of the United States, 84
(1933).

1 State of Texas House Concurrent Resolu-
tion No. 105, approved May 6, 1943.

PARTICIPATION BY MEXICAN AMERICANS IN Law
ENFORCEMENT AGENCIES
IMPORTANCE OF PARTICIPATION

In the course of this study, the opinion was
voiced that fear and distrust of Mexican
Americans toward law enforcement agencles
could be reduced by increasing the number
of Mexican American law enforcement offi-
cers. For example, a Mexican American pro-
bation officer who had been a policeman in
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Phoenix for 6 years, stated that more Mexi-
can American police officers were needed in
that city.! He thought police teams could
operate more effectively In Mexican Ameri-
can neighborhoods if at least one of the
members was a Mexican American. The Mex-
ican American officer, he belleved, could put
Mexican American citizens at ease, serve as
an on-the-spot interpreter when necessary,
and thus defuse tense police-citizen encoun=-
ters and avoid miscarriages of justice.

The director of public safety for the city
of Las Cruces, New Mexico, a Mexican Amer-
ican, stressed the importance of placing Mex-
iean American law enforcement personnel
at many levels of responsibility to secure the
trust and confidence of the Mexican Amer-
ican community. He pointed out that in Al-
buquergque, no Mexican American law en-
forcement officer held a high ranking or pol-
icy-making position. In the same city the
Spanish-speaking community continuously
complained of police misconduct. By way of
contrast he pointed to another large city in
New Mexico where Mexican Americans held
positions as police lleutenants and captalins,
Here police-community relations were ex-
cellent because the Spanish-speaking com-
munity, represented at all levels within the
police department, was convinced that 1t
would receive fair treatment from the police.?

Extent of participation—In order to ob-
tain information of the employment of Mex-
ican Americans in law enforcement agencies,
the Commission included questions on em-
ployment statistics in the questionnaire sent
in October 1968 to 793 law enforcement agen-
cles. These included 616 police departments,
168 county sheriffs, and nine State agencles
in Texas, Arizona, California, Colorado, and
New Mexico. The communities represented by
these agencies ranged in size from less than
10,000 population up to and including met-
ropolitan areas of more than 500,000 per-
sons, The larger citles included Phoenix and
Tucson, in Arizona; Los Angeles, San Fran-
cisco, San Dlego, Oakland, and Sacramento,
in California; Denver, Colorado Springs, and
Pueblo, in Colorado; Albuquerque and Santa
Fe, In New Mexico; Dallas, Houston, Ft.
Worth, San Antonio, El Paso, and Austin, in
Texas. Responses were recelved from 280 law
enforcement agencies—about 35 percent of
the recipients. There were 243 responses from
police departments, 32 from sheriffs’ offices,
and six from State law enforcement agencles.

POLICE EMPLOYEES—UNIFORMED, PLAINCLOTHES, AND CIVILIAN

Uniformed

Plainclothes

Civilian employees

Percent
Mexican
American

Mexican

Position American

Percent
Mexican
American Total

Mexican
American

Percent
Mexican
American

Mexican
American

Patrolman
Detective. .
Sergeant___
Lieutenant.
Captain

Inspector

Chief inspector.

Total civilian em

oyees

Total police employees

Total all employees.

Total Mexi

civilian

Total Mexican American police employees. .

Total MA employees._
Percent MA’'s overall

23,944 1,247

2,398 224

total

tive stati tained from to Ci

POLICE DEPARTMENTS

Total employment in 243 police depart-
ments—uniformed, plainclothes, and civil-
ian—was 34,717. Of this number, 1,989 or
5.7 percent, were Mexican American. This
contrasts with the Mexican American pro-
portion of the five-State reglon's popula-

October 1968 questionnaires.

tion—11.8 percent.®* There were found to be
23,944 uniformed officers, of whom 1,247 or
5.2 percent were Mexican American, Of the
uniformed policemen, 10,648, or 45 percent,
had never been on duty with a Mexican

Footnotes at end of article.

American officer at any time in their police
careers.

Among plainclothes officers, 244 or 9.3 per-
cent were Mexican American out of a total
of 2,308. Of the 8,375 clvillan employees,
Mexican Americans totaled 518, or 6.11 per-
cent.
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Significant variations appeared in the ex-
tent to which Mexican Americans were em-
ployed by police departments. In some cities
the Mexican American proportion of the po-
lice force approached the Mexican American
proportion of the population. For example,
in a Texas city with a Mexican American
population of about 40 percent, 166 of the
623 uniformed police officers, or 26.56 percent,
were Mexican Americans, and 40 of the 131
plainclothesmen [30 percent] were Mexican
American, In a large city in New Mexico, with
a 28 percent Mexican American population,
about 20 percent of the uniformed policemen
and 31 percent of the plainclothesmen were
Mexican Americans.

Other cities—and these were in the large
majority—had significantly poorer records.
In a large Texas city which estimated its
Mexican American population at 7 percent
of the whole, less than 3 percent of the uni-
formed policemen and only 2 percent of the
plainclothesmen were Mexican American. A
large Colorado city with an approximate 30
percent Mexican American population had a
uniformed police force that was 13.4 percent
Mexican American.

Ethnlc breakdowns were not recelved from
the police departments of either Los Angeles
or San Francisco—the two largest cities in
California. The Los Angeles Chief of Police
sent a letter to the Commission's Acting Staff
Director in October 1968, in which he stated
that much of the requested information was
unavailable in his office, and that the as-
sembling of what information he did have
would require excessive man-hours. He fur-
ther indicated that if the Commission would
send a staff member to Los Angeles, a repre-
sentative from his community relations office
would assist him in gathering some of the
information, According to the Los Angeles
Human Relations Bureau, total employment
in the Los Angeles Police Department for
1968 was 5,937 persons. The bureau was un-
able to provide any ethnic breakdown of this
total, stating that employment statistics by
race and ethnic origin were no longer kept
by the police department.’ An officlal Los
Angeles publiction for fiscal year 1967-68 in-
dicates that there were 1,844 new appoint-
ments to the police department during that
year, of whom 153, or 8.3 percent were Mexi-
can Americans.® The 1960 census indicates
that 10.5 percent of Los Angeles’ population
is Mexican American.

The Human Rights Commission of San
Francisco informed the Commission that as
of May 31, 1968, there was a total of 2,240
police department employees in San Fran-
cisco, of whom 33—slightly over 1.4 percent—
were Spanish surnamed. There were 1,722
uniformed policemen, of whom 22—slightly
under 1.3 percent—were Spanish surnamed.®
Seven percent of San Francisco's population
is Mexican American, according to the 1960
census.” In May 18667, the Commission held
& public hearing in the Bay Area cities of San
Francisco and Oakland, A staff report pre-
pared in connection with that hearing con-
cluded that:

“In the Bay Area, Spanish Americans are
underrepresented in local governmental em-
ployment as well as in Federal employment.
. .. Of 1,722 uniformed policemen, only 22
are Spanish-speaking, of whom 19 are police-
men-entrants. [There are 1,263 persons in
the police-entrants' category.]” ® According to
1967 figures collected by the Commission for
its study of patterns of minority group em-
ployment in State and local government, in
Oakland, which had a Spanish surnamed
population in 1960 of 6.8 percent, only 0.6
percent of the uniformed police were Mexi-
can American.®

In another large California city, where
Mexicans constituted an estimated 10 per-
cent of the population, only 23 of the 700
uniformed officers, or 3.3 percent, and only

Footnotes at end of table.
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two of the 123 plainclothes officers, or 1.6 per=
cent, were Mexican American. In another
large city in California, the Mexican Ameri-
can percentage was 15 percent of the total
population. Of this ecity’s 370 uniformed
policemen, 14, or 3.8 percent and of its 79
plainclothes investigators, four, or 6 percent,
were Mexican American.

A number of inquiries in the questionnaire
related to recruitment and selectlon prac-
tices. The first question asked was whether
the agencies had established qualifications
for appointment. Of tht 277 agenclies which
responded, 274 answered affirmatively. The
requirements of only 164 agencles, however,
were in printed form and available to the
publie.

A majority of the responding agencles re-
quired that as a condltion of employment
officers live in the jurisdiction. Of 271 agen-
cies responding to a question regarding mini-
mum educational requirements for initial
appointment, 193 required high school grad-
uation, The great majority of agencies stated
that applicants were required to take physi-
cal, written, and oral examinations.

More than 40 percent of the responses
listed failure to pass written examinations
as the primary reason for disqualification of
Mexican American applicants. Nearly 30 per-
cent listed failure to meet physical require-
ments,” 25 percent reported fallure to meet
educational requirements, almost 25 percent
listed inadequate character references, and
about 17 percent mentioned lack of facility
with the English language as the primary
reason for disqualification.

There were 56 agencies which stated that
no Mexican American applicants had applied
in the previous 3 years; 157 responded that
from 1 to 10 percent of their applicants had
been Mexican Americans. These 218 responses
constituted almost 80 percent of the 271
responses to this question.® The question-
naire asked the agencies for their views as
to the reason why relatively few applica-
tions had been received from Mexican
Americans. Inability to meet the educational
requirements was the most frequent re-
sponse, Of the 271 respondents, 193 indicated
that a high school degree was required for
police applicants. The second most im-
portant factor was the existence of written
examinations. The third factor, cited in al-
most as many responses as the second, was
an unfavorable impression of police work
by Mexican Americans.

This last factor frequently was cited dur-
ing the Commission's field investigations.
Rev. John Luce and Rev, Charles White
stated that Mexican Americans in Los An-
geles were reluctant to become policemen
for fear of being regarded with disfavor by
other Mexican Americans. The main reason
for this fear, they sald, is that Mexican
Americans do not trust the Los Angeles police
and are convinced that the police do not
trust them. Most of the Mexican American
police officers in Los Angeles, they sald, are
looked upon as “sell-outs” and are often de-
scribed as having become anglicized in their
attitudes and practices.?

Similarly, a Spanish surnamed police offi-
cer in Denver, referring to the attitude of
the Mexican American community toward
any Mexican American police applicant,
stated: “He is considered to be a defector.” 12
The officer’s superior, an Anglo division chief,
supported this view, saying: “A stigma at-
taches to a minority individual when he
becomes a member of a police department.” 14
According to an official of the community
action program in Roswell, New Mexico,
Mexican American community leaders there
are unwilling to furnish names of potential
Mexican American applicants to the police
chief because the leaders are apprehensive of
subsequent criticism and abuse by the Mexi-
can American community.!®

Community leaders in each of the five
States suggested that speclal efforts must be
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made to attract qualified Mexican Americans
into law enforcement work. A majority of the
departments, however, have no recruitment
program, much less programs designed to at-
tract Mexican American and other minority
applicants. Of the 272 agencies responding
to the question as to whether the agency had
a recrultment program, 162 stated that they
had none, and 177 sald they had made no
special efforts to recruit Mexican American
applicants during the past 2 years.

Queried as to which methods the agency
utilized to inform the Mexican American
community of its desire to receive applica-
tions, 56 out of 141 agencies responding, or
40 percent, indicated that they had made
announcements which were distributed by
Mexican American community organizations,
Only nine agencies, however, indicated that
they had arranged for the publication of such
information in local Spanish language news-
papers; only 16 had made arrangements for
such announcements to be broadcast over
local Spanish language radio and television
stations; and only two had printed such an-
nouncements in Spanish and had had them
distributed in the Mexican American com=-
munities,

The larger cities have the poorest records.
Of the 141 responses, 17 came from cities with
populations of 250,000 to 500,000. Of these 17,
only one stated that it had made an an-
nouncement in a Spanish language news-
paper or on a Spanish language radio or tele-
vision station.®

SHERIEFS

Twenty-seven of the 32 responses from
county sheriffs furnished statistics concern-
ing their law enforcement personnel by eth-
nic category. Eleven came from Texas, seven
from California, four from New Mexico, three
from Colorado, and two from Arizona. In
these 27 counties the sheriffs and their depu-
tles and other law enforcement personnel
totalled 5,251. Of this number 292, or 5.5
percent, were Mexican American.'?

In several counties in Texas the Mexican
American proportion of the deputies in the
sheriff's office equaled or exceeded the Mexi-
can American proportion of the county’s pop-
ulation. Thirty-seven out of 39 sheriffs’ depu-
ties in Webb County [Laredo] Texas—where
Mexican Americans constitute 77 percent of
the population—and 36 out of 73 in El Paso
County [40 percent Mexican American| were
Mexican Americans. In both of these coun-
ties, the sheriffs also were Mexican Ameri-
cans, In Bernalillo County, New Mexico—
where Albuquerque is located—15 of the 27
sheriff’s deputies were Mexican Americans.

These are exceptions to the rule, however.
Commission staff members received infor-
mation that a relatively low number of Mexi-
can Americans were employed as law enforce-
ment personnel by sheriffs in the majority of
areas visited.

For example, in both of the two largest
cities in Arizona, the sheriffs had only token
numbers of Mexican Americans on their
staffs.’® One Mexican American attorney in
Texas pointed out that there were few Mexi-
can American deputy sheriffs in many of the
counties located in the Rlo Grande Valley,
where Mexican Americans constitute a sig-
nificant portion or even a majority of the
population.®

A Texas county where the population ex-
ceeds 22,000, of which Mexican Americans
constitute about 25 percent, had no Mexican
American deputies on the sheriffi’'s staff, ac~
cording to a community leader.® The sheriff's
response to the questionnaire confirmed this
statement. A similar situation existed in
Reeves County, Texas [population approxi-
mately 14,000], where the population is about
50 percent Mexican American. According to a
prominent community leader in Pecos, the
county seat of Reeves County, there had not
been a Mexican American deputy sheriff for
many years.® Similarly in Culberson County,
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Texas, where 45 percent of the population is
Mexican American, the sheriff had no Mexi-
can Americans on his staff.=

STATE LAW ENFORCEMENT AGENCIES

Six State law enforcement agencies re-
sponded to the Commission questionnaire—
two from California and one from each of the
States of Arizona, Colorado, New Mexico, and
Texas. The response of the Texas Department
of Public Safety indicated that 28 of its 1,740
uniformed and plainclothes officers were
Mexican Americans—1.6 percent of the total
officer force—in sharp contrast to the Mexi-
can American proportion of the State’s popu-
lation [14.8 percent].

Testifying at the Commission’s San An-
tonio hearing, Col. Wilson Speir, director of
the Texas Department of Public Safety, re-
ported that there were no Mexican Americans
among the 62 Texas Rangers in his depart-
ment. He sald that there were 38 Mexican
American patrolmen and two Mexican Amer-
icans on the intelligence staff.® In response
to the Commission's questionnaire, the total
number of patrolmen was given as 1,432, of
whom only 26 were Mexican Americans—
1.8 percent. At the hearing, in response to
Commissioner Hector Garcia's questioning,
Colonel Bpeir admitted that he arrived at
the figure 38 by classifying uniformed officers
serving in the drivers’ license service and the
motor vehicle inspection service as ‘“patrol-
men."

At the hearing Speir testified: “We have
had in past year a captain of the Texas Rang-
ers that was a Mexican American, Captain
Gongzales, one of the most famous of all
Ranger captains, who is now retired after 30
years of seryice.” * In response to a question
by Commissloner Garcia, himself a Texan,
about the spelling of this former Ranger’s
last name, Speir responded *“G-o-n-z-a-
u-l-l-e-s." When Commisioner Garcia ex-

pressed the view that this man was never
considered to be a Mexican American by
the statewide Mexican American community,

Speir responded that he was considered to be
a Mexican American by the Texas Depart-
ment of Public Safety.®

The name of the former Ranger captain
actually was spelled “G-o-n-z-a-i-l-l-g-s." =
In a newspaper account of an interview with
Gonzaullas, [which took place the day after
the hearing], who had retired in 1951 after
30 years’ service with the Texas Rangers, he is
reported to have stated that his father was
of Spanish-Portuguese descent, that his
mother was of German descent, and that he
considered himself to be an American. He also
was reported to have sald that he could never
recall a Mexican American holding a high
rank in the Texas Rangers during his 30 years
service although he did know of one regular
Mexican American Ranger.=

The California Highway Patrol listed an
overall total of 5,010 uniformed officers, in-
cluding 4,364 State traffic officers, It failed to
indicate whether any of these uniformed per-
sonnel were Mexican American. Its covering
letter accompanying its response stated in
part:

“Under State law, race, descent, or ethnic
group affiliation has no bearing on securing
employment with this Department”, Simi-
larly, the California Department of Justice,
which returned the Commission’s question-
naire unanswered, stated in a letter that it
had two law enforcement bureaus within the
department—the bureau of criminal identifi-
catlon and investigation with 33 special
agents, and the bureau of narcotics enforce-
ment with approximately 100 peace officers.
It did not indicate how many were Mexican
American, stating only that there were a
“substantial number"” of Mexican Americans
in each of these bureaus.

The Colorado State Patrol response indi-
cated that it had 418 uniformed officers of
whom 850 were patrolmen, All of the 12 Mex-

Footnotes at end of article.
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ican Americans were patrolmen and they
constituted slightly more than 2.8 percent of
the total 418.

The New Mexico State Police response
showed 248 law enforcement personnel. Sixty-
one of the 229 uniformed officers and 13 of
the 19 plainclothesmen were Mexican Amer-
ican. Thus, Mexican Americans constituted
74 of the 248 personnel—or nearly 30 per-
cent of the law enforcement officers in the
agency. The statistics from this one agency
compare favorably with the 1960 Population
Census for New Mexico which indicates that
ican Americans were patrolmen and they
28.3 percent of its total population is Mexican
American.

SUMMARY

Public officials and private citizens, in-
cluding judges, lawyers, probation officers,
all expressed the belief that the fear and
distrust which many Mexican Americans feel
toward law enforcement agencles could be
significantly dispelled by increasing the num-
ber of Mexican American law enforcement
officers at all levels of authority.

The majority of the law enforcement
agencies responding to a Commission ques-
tionnaire stated that they had made no
special efforts to recruit Mexican American
applicants in the past 2 years. Many of these
agenciles indicated that the prerequisite of a
high school degree, the existence of written
tests, and the high physical fitness require-
ments were major deterrents against appli-
cation by Mexican Americans and the reason
why many of those who did apply failed to
qualify. While this may, in part, account for
the low number of Mexican American appli-
cants, the failure to establish specially de-
signed minority recruitment programs and to
utilize Spanish language advertising media
such as newspapers, radio, and television to
publicize such programs undoubtedly con-
tributes significantly to the fact that so few
Mexican Americans apply for police jobs.

PARTICIPATION

Recommendation 1—Affirmative recruitment
program

The Commission recommends that State
and local law enforcement agencies establish:

(a) affirmative recruitment programs speci-
ally designed to increase the number of Mex-
fecan American law enforcement personnel:

(b) fraining programs to increase the
ability of Mexican Americans and other
minority persons employed by law enforce-
ment agencies to obtain promotions to super-
visory positions.

Justification

Additional Mexican American officers can
contribute significantly in reducing the pres-
ent feeling of apprehension and distrust
which generally pervades the Mexican Amer-
ican community toward law enforcement
agencies. Such officers often can serve as on-
the-spot interpreters and thus ease tense
situations even, in some instances, preventing
miscarriages of justice which result from mis-
understandings.

In the report of the Kerner Commission a
reference is made to the Crime Commission
Police Task Force's finding that Negro police-
men help provide insight into ghetto prob-
lems; often can provide advance informa-
tion in anticipation of tensions and griev-
ances that might lead to disorders; and are
particularly effective in bringing disorders
under control once they do break out.® The
Kerner Commission’s report continued by
pointing out that more Negro police officers
were needed at all levels and ranks, and rec-
ommended that police departments intensify
their efforts to recruit more Negroes, review
their promotion policles to ensure that Negro
officers are afforded equitable promotion op-
portunities, and ascertain that Negro officers
are assigned on a fully integrated basis visible
to the Negro community.® These finding and
recommendations by the Kerner Commission
support the Commission’s recommendation
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for efforts to increase the number of Mexican
American law enforcement officers at all
levels of authority. In its recent report on
State and local employment, the Commis-
slon discussed in detall the component ele-
ments of a successful affirmative action pro-
gram. That discussion may be useful to agen-
cles seeking to implement this recommenda-
tion .

We recognize that in some cases police de-
partments will have difficulty recrulting
members of minority groups. The recent re-
port of the Commission on equal employment
opportunity in State and local government,
indicated that . . . “The tension, suspicion,
and hostility which exists between the Negro
community and the police department are
obstacles to the recruitment of black police-
men,’" %

Nevertheless, those departments that have
made an effort to reverse their image in the
minority communities and who have used
special recruiting efforts designed to attract
minority communities and who have used
success.* The Commission believes that simi-
lar efforts especially designed to attract Mexi-
can American applicants will have a similar
effect in Increasing the number of Mexican
American law enforcement personnel.

Recruitment of more Mexican Amerlcans
by law enforcement agencies would not af-
fect the agencies’ policies unless Mexican
Americans also have opportunities to be
promoted to supervisory positions. If they
are not qualified for promotion because of
lack of education or training, agencies should
provide them with opportunities to make up
for such deficlencies. Such programs should
offer training both to recruits and to present
law enforcement officers desirous of advanc-
ing to supervisory positions. Federal funds
under LEAA are avallable for this purpose.®

Recommendation 2—Qualifications

Law enforcement agencies should review
their qualifications for appointment and
eliminate those which may not be job-re-
lated and which may tend to discriminate
against Mexican American applicants.

Justification

Both Federal and private industry officials
have informed the Commission in the past
that many job requirements have little or
no relationship to the actual work to be per-
formed. For example, many private com-
panies have abolished some of their applica-
tion requirements, since they have deter-
mined that they had little or no bearing on
actual job requirements of new employees
was readily attainable through on-the-job
training. If such techniques can be utilized
to train semi-skilled and skilled techniclans,
the Commission believes that similar tech-
nigues can be developed and employed to
properly train Mexican American law en-
forcement applicants.

In its report For All the People, the Com-
mission on Civil Rights has pointed out the
difficulty that many police applicants en-
counter in taking lengthy written intelli-
gence tests. Furthermore, the validity of
such tests has not been proven and at least
one police department in a major city—
Detroit—is now using a general intelligence
test, which takes only 12 minutes to com-
plete, in contrast to the former 214 hour in-
telligence test.™

Age, weight, height and vision require-
ments are invariably more stringent for po-
lice applicants than elsewhere in State or
local government employment, However,
when police departments have made special
efforts to recruit minorities they have seen
fit to make many of these requirements more
flexible. For example, in an effort to recruit
more Negro officers, Detroit has recently lib-
eralized 1ts age, height, and vision require-
ments.® Other large cities have reduced their
height requirement from 5’9'* to 5'7’', in re-
sponse to pressure from their Spanish-speak-
ing communities.®

The elimination of lengthy written tests
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and the substitution of shorter, more mean-
ingful job-related tests, together with the
relaxation of certain physical qualifications,
can result in the ultimate hiring of greater
numbers of Mexican American applicants.

Recommendation 3—Judges

The President of the United States and
the Governors of the five Southwestern
States of Arizona, Callfornia, Colorado, New
Mexico, and Texas should use their powers to
appoint qualified Mexican American attor-
neys to the Federal and State courts.

Justification

The Commission 1s aware that, with the
exception of Colorado, virtually all of the
State judges and justices are elected. How-
ever, deaths, resignations, and retirements do
afford Governors some opportunity for ju-
dicial appointments, and the Commission
urges them to use their appointive powers
to increase the number of Mexican American
judges.
Recommendation 4—Department of Justice

The Department of Justice, including the

Federal Bureau of Investigation, should take
affirmative action under its continuing equal
employment opportunity program both to
hire additional Mexican Americans in the
Southwest and particularly to train and pro-
mote their present Southwestern Mexican
American employees into supervisory and
professional level positions. The Civil Service
Commission should review and evaluate the
equal employment opportunity of the De-
partment of Justice to ensure that this pro-
gram will:
. . . provide the maximum feasible opportu-
nity to employees to enhance their skills so
they may perform at their highest potential
and advance in accordance with their abili-
ties. .

Justification
The employment statistics furnished the

Commission on Civil Rights by the Depart-
ment of Justice clearly show the disparity
that exists in the middle and higher grades
categories, which include supervisors, law-
yers, and other professional personnel. Vir-
tually no Spanish surnamed employees are
found in any of these categories.

Robert E. Hampton, Chairman of the
United States Civil Service Commission,
stated on August 8, 1969:

Desplite significant gains in overall employ-
ment of minority group persons in the Fed-
eral service, too many of our minority em-
ployees are concentrated at the lower grade
levels, victims of inadequate education and
discrimination. . . .

On this same date, August 8, 1969, Presi-
dent Nixon Iissued Executive Order 11478,
which restated the long standing Federal
Government policy of equal employment op-
portunity, pointing out that each depart-
ment and agency had the duty and responsi-
bility of establishing and maintaining afirm-
ative action programs designed to achieve the
goals of equal employment opportunity. In
this same Executive order, the President or-
dered the Civll Service Commission to provide
leadership and guidance in the operations of
such programs, and to review and evaluate
such programs periodically to determine their
effectiveness.
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expansion, and that one almost had to be a
good athlete to meet this standard. He con-
cluded his comments on physical require-
ments by observing, “I think the reduction
in the height from five-eight to five-seven
would not impair the ability of the officer to
do his job. They don't need muscle and mas-
silveness so much as they need tact."” Los
Angeles T. at 106-08.

1 Twenty-four responses showed applica-
tions from Mexican Americans amounted to
between 11 to 25 percent of the total; 12 re-
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ExHIBIT 2

SPECIAL ANALYSES OF THE U.S. GOVERNMENT,
FiscaL YEAr 1973

In 1973, Federal ald to State and local gov-
ernments will total $43.8 billion. This amount
will be $4.4 billion more than in 1972—a 12%
Increase in 1 year, and five times the amount
in 1963. Since 1968, major progress has been
made in restructuring Federal aid programs
to increase their flexibility and effectiveness.
Proposals in the President’'s 1973 leglslative
program call for even greater changes:

Sharing Federal revenues with State and
local governments in the form of unrestricted
General Revenue Sharing, and six broad pur-
pose special revenue sharing programs with-
out matching requirements.

Reforming the welfare system to provide
national eligibility standards, improved work
incentives, broaden coverage to the working
poor, and eventual fiscal relief to the State.

Strengthening the grant-in-aid delivery
system through the Pederal Assistance Re-
view program (FAR), including; decentral-
izing decisionmaking to Federal fleld offices;
and expanding the Integrated Grant Admin-
istration program from four to 24 major proj-
ects, thus enabling State and local govern-
ments to apply for several related grants
through a single application.

The fastest growing major Federal ald pro-
grams in 1973, as in each of the years since
1969, are those related to law enforcement,
income support, services for the poor, and en-
vironmental protection.

HISTORICAL PERSPECTIVES

Federal aid to State and local governments
has been a part of the American federal sys-
tem since the country's earliest days. Under
the Articles of Confederation, Congress pro-
vided grants of Federal land in 1785 to sup-
port education in the Northwest Territory.

Although Federal grants have a long his-
tory, the major growth in the number of
grant programs and amounts of money pro-
vided has occurred only in the past two
decades. The composition of the total grant
program has changed significantly since 1960,
as shown in table P-1. The functions com=-
prising human resource programs—educa-
tion and manpower, health, and income se-
curity—show a rapid growth during the 1960—
T3 perlod, rising from 47% of Federal aid
in 1960 to an expected 56% in 1973. On the
other hand, commerce and transportation
programs declined from 43% of the total In
1960 to 14% In 1973,
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TABLE P-1,—PERCENTAGE DISTRIBUTION OF FEDERAL
AIDS TO STATE AND LOCAL GOVERNMENTS BY FUNCTION

Actual
— 1973
1950 1955 1960 1965 1970  esti-

Function
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have pald for several services previously pald
for from State and local revenues, such as a
highway network, this rapld growth has been
accompanied by many problems, including:
Overlapping programs at the State and
local level,;
Program delays and uncertainty caused by

Agriculture and rural
development. ...
Natural resources and
environment_______
Commerce and trans-
portation
Community develop-
ment and housing._ _.
Education and man-

Income security
General revenue
T S

1 Less than 0.59%.

While Federal grants have been growing,
State and local governments presently raise
from their own sources about four times the
amount of aid they receive from the Federal
Government.

TABLE P-2.—STATE AND LOCAL GOVERNMENT FINANCES,
CALENDAR YEARS 1951 AND 1971

[Dollars in billions)

Average

annual

percentage

1851 increase

Source 1871

Revenue:
Own revenue.
Federal aid....

Total...._.

§18.8 §l14.8
2.3 26.9

21.1
22.3

141.7
141.7

Expenditures. ...

Note: This table is based on the National Income Accounts to
permit comparison between levels of fﬂve'"mm' and differs
slightly from the measure of aid used in other parts of this
analysis, For a more complete discussion of different measures
of aid, see the section on definitions in this analysis.

BTATE AND LOCAL FISCAL FROELEMS

State and local governments have been
faced with critical financial problems in
recent years. An imbalance has existed be-
tween the need for higher levels of public
services and funds available to finance these
services. State and local government receipts
from their own sources (excluding Federal
grants) rose from a war-time low of 4.8% of
GNP in 1844 to 11% in 1971, but the need
for expanded services and the cost of provid-
ing these services rose even faster.

State and local governments rely prinei-
pally on consumer and property taxes, which
have not grown at a rate sufficient to keep
up with the growth in demand for public
services. Thus, States have been forced to
raise tax rates frequently—instituting new
taxes or raising tax rates in more than 514
instances since 1959, and 64 instances In
1971 alone. These latter actions will augment
tax receipts by about $56 billion. This is sig-
nificantly larger than the $1.3 billion and
$2.6 billion added to State tax receipts In
1965 and 1967, and the record #4 billion in
1969, It was only through drastic budget
cutting, and tax increases, that State and
local governments achieved an estimated
surplus of $25 million in 1971.

The response of the Federal Government
to the fiscal problems of State and local gov=
ernments has been to increase Federal grants
from 71 programs and $2 billion in 1850 to
530 programs and $24 billion in 1970. The
results have been that while Federal grants

unn rily detalled and costly application
requirements;

Unnecessary limitations on the authority
and responsibilities of Governors, Imayors,
county executives, and city managers,;

The creation of competitive State and local
governmental institutions; and

Rigid funding arrangements which are un-
able to adjust to changes in priorities over
time, such as matching fund requirements.

While Federal grant programs were aimed
at problems deemed by their sponsors to be
of national interest, they often ignored their
impact on the strength and abillity of the
State and local governments to carry out
their own particular responsibilities.

REFORM OF THE GRANT SYSTEM

In recognition of these problems, the ad-
mindistration has proposed basic reforms in
Federal Government programs and institu-
tions, and in the structure of Federal aid to
State and local governments., These changes
embrace three basic concepts: sorting out
appropriate governmental roles, improving
the basic programs, and modernizing man-
agement.

Basic reform is being undertaken in such
major functional areas as welfare, pollution
control, unemployment insurance, and mass
transit. The proposed welfare reform should
help to alleviate the financial pressures on
State and local governments after it is en-
acted and should provide substantial sav-
ings in the long run. It will also be a major
step toward reducing poverty in America. An
Environmental Financing Authority has been
propesed which will assist financing expand-
ed pollution control facilities for those com-
munities which are unable to borrow for this
purpose at reasonable interest rates, The ad-
ministration has also designed the first fun-
damental reform of the unemployment com-
pensation system since the 1830's.

A long-needed overhaul of management
processes in Federal aid and other programs
is being carried out. The regional boundaries
of the major domestic departments of the
Federal Government have been modified so
that their headgquarter cities and the regions
that they cover conform. This facilitates co-
operation between Federal agencies and
makes it easier for grant reciplents since the
agencles’ regional offices are in the same
cities. A new Office of Intergovernmental Re-
lations was created In the Office of the Vice
President, In order to foster better decision-
making on the whole range of domestic pro-
grams, the administration has established a
Domestic Council, which provides a forum
for considering all of the wvarious Federal
activities and functions that affect the States
and their subdivisions, and reorganized the
Bureau of the Budget into the Office of
Management and Budget.

Government operations are being simplified
and decentralized in several ways—through
revised grant program procedures, through a
proposed overhaul of the manpower training
programs, and most importantly, through the
introduction of revenue sharing. In the grant
area, the administration has also recom-
mended legislation that would:

Authorize the President to consolidate
closely related programs;

Simplify funding of those grant programs
that are closely related and in the same
agency;

Authorize joint funding of projects across
agency lines; and

Offer assistance to Governors and mayors
in Improving their policy planning and im-
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plementation capacity in social welfare pro-
grams,
REVENUE SHARING

One of the most innovative and far-reach-
ing reforms of the federal system is the pro-
posal for a program of sharing Federal reve-
nue with State and local governments. In
describing the revenue sharing program, the
President stated: “The time has come for a
new partnership between the Federal Gov-
ernment and the States and localities—a
partnership in which we entrust the States
and localities with a larger share of the Na-
tion’s responsibilities, and in which we share
our Federal revenues with them so that they
can meet those responsibilities.”

The major characteristics of the adminis-
tration's revenue sharing plan are:

A new program of General Revenue
Sharing with State and local governments
without any program or project restrictions
with the amount granted to grow each year
as the personal income tax base of the Fed-
eral Government grows;

Six special revenue sharing programs for
State and local governments in special broad-
ly defined areas of national concern, without
any requirement of matching funds or Fed-
eral approval of project plans; and

Maintenance of those existing grant pro-
grams for which there is a clear, continuing
national requirement.

The major features of the General Revenue
Sharing proposal are:

Predictability —The amounts to be shared
will be based on 1.39; of the personal income
tax base.

Ezpanding scale—Because of the natural
growth in the base, the absolute amounts are
proposed to rise from a budget authority of
$5.3 billlon and outlays of $5 billion in 1973
to an estimated $10 billlon in outlays for
1980.

Unconditional—Revenue sharing funds
will not be tied to specific programs because
the funds are for use by State and local gov~
ernments in accordance with their program
priorities. The allocation of funds will be
based on formulas prescribed by law and
linked to data prepared on a regular basis
by the Census Bureau. No costly, time-con-
suming applications will be required.

Distribution by need and effort.—The
amount to be shared with any given State
will be based on State population, adjusted
for combined State and local revenue effort.
States with greater relative revenue effort
will get more than they would otherwise.

Guaranteed funds for cities and counties.—
To place a minimum guarantee on the share
of funds that cities, counties, and townships
will recelve, the administration’s bill stipu-
lates that States must “pass through" to each
such local jurisdiction its appropriate share,

Special revenue sharing will consist of six
broad-purpose programs providing State and
local governments with funds for use in the
functional area for which they are desig-
nated—transportation, education, urban and
rural community development, manpower
training, and law enforcement. The proposed
effective dates for two of these programs—
education and urban community develop-
ment 1s July 1, 1972. These funds will be
distributed on the basls of formulas appro-
priate for each broad program area. Funds
for special revenue sharing will come from
the conversion of a set of narrower categorical
grants into the new program, and from addi-
tional funds requested by the President.

Characteristically, the programs recom-
mended for conversion to special revenue
sharing deal with high priority national
problems which require State and local solu-
tions. In these areas, State and local govern-
ments are in a better position to design and
implement responsive and effective programs.
Eliminating Federal administration of these
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programs will relieve State and local govern-
ments of many Federal requirements—in-
cluding the elimination of matching require-
ments on the categorical grants converted to
special revenue sharing, Federal civil rights
requirements will be retained.

TABLE P-3.—REVENUE SHARING, BUDGET AUTHORITY, 1ST
FULL YEAR

Description Billions

A

B o ol
ol cworn—=w w

General revenue sharing..........

Special revenue sharing:
Urban community development.___________.
Rural community development_
Education......__.
Manpower training
Law enforcement
Transportation_ .

L=

SIGNIFICANT FEATURES OF FEDERAL AID IN 1973

Federal aid expenditures for grants and
shared revenues will grow from $20.8 blllion
in 1971 to §43.5 billion in 1973. In addition,
there will be an estimated $1.9 billion in loan
disbursements resulting in $309 million of
net lending to State and local governments.
This does not ineclude the lending activity
that is being encouraged in the non-Federal
sector with Federal interest subsidies and
guarantees.

In total, Federal ald programs provided
about 18% of State and local revenues in
1971, and will provide an even greater per-
centage in 1972 and 1973. The largest portion
of direct Federal aid is administered by the
Department of Health, Education, and Wel-
fare. Due to extreme fiscal pressures on State
and local governments, in 1972 the depart-
ment will make an advance payment to those
governments of about $1 billlon for welfare
payments and services.

SPECIAL ANALYSES
TABLE P-4 —FEDERAL-AID EXPENDITURES BY AGENCY
[in millions of dollars)

1971
actual

1972
estimate

1973

Agency estimate

Funds appropriated to the
President .
Department of Agriculture._
Department of Commerce... .
Department of Defense—
[ e R R
Department of Defense—
Civil
Department of Health, Edu-
cation, and Welfare____._
Department of Housing
Urban Development_____._
Department of the Interior. .-
Department of Justice_ ... __
Department of Labor. . s
Department of State_.____.__
Department of Transporta-
N e v o i e i
Department of the Treasury..
Environmental Protection

5.0
18,511.6

2,573.7
405. 8
361.5

2,918.8

7
5,143.5
2,409.9
.6

2

0

0

o =8 §
=
mpe - noh hehg
cooo MG B

288

District of Columbia.........
Ot s e T

(7=}
=

5,

Total outlays for Fed-
eral aid............ 29,B44,0 39,079.8 43,478.9

Note: Detail may not add to totals due to rounding.

Apart from direct Federal aid, many other
Federal activities that are not included in
this analysis affect the finances of State and
local governments. For example, the exemp-
tion of interest on State and local bonds
from Federal income taxes reduced interest
costs to State and local governments by $2.0
billion in 1971, This exemption results in
about $3.0 billion in “lost” revenues to the
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U.S. Treasury. Similarly, since taxpayers may
deduct State and local taxes from Federal
taxable income, a portion of State and local
taxes is offset by a reduction in the taxpay-
ers’ Federal liability. In 1971, the value of
this deduction in terms of tax savings to
individuals was approximately $8.5 billion. In
addition, In 1971 the Federal Government
donated an estimated $405 million in excess
property to State and local governments for
clvil defense, public health, and educational
purposes. The Federal Government has also
donated Federal land for State and local
recreation wuses, such as for parks and
beaches. It is estimated that between 19871
and 1973 the Federal Government will have
donated 40,000 acres, worth over $56 mil-
lion, to State and local governments.

TABLE P-5.—FEDERAL-AID OUTLAYS IN RELATION TO
TOTAL FEDERAL OUTLAYS AND TO STATE-LOCAL REVENUE

Federal aid

As a percent of—

Total Domestic
Amount  Federal Federal
(millions) lay tlays 1

State-local

Fiscal year

_HHHH~
NP ERrD® @O N NN~
M=o~ &RWON
3 T 3 1D P P ot et B ot ot et ot o Bt
NOWE S D®RNG mIe S
00D WLWD LR SN0 S i
NS o £ ok ik b
N T T e e et
OO WM ELDIWOdNW

! Excluding outlays for defense, space, and international

programs.
2 “'Governmental Finances in 1969-70."" Bureau of the
Census.

L
THE IMPACT OF FEDERAL AID

The rapid increase in Federal ald has be-
come an increasingly important factor in the
finances of all levels of government. Federal
aid has risen from 7.8% of total Federal out-
lays in 1963 to an estimated 17.6% in 1973. In
terms of civilian domestic programs, 27.0%
of Federal outlays will take the form of aids
to State and local governments in 1973. Be-
cause State and local revenues from their
own sources have increased at a much more
rapid rate than Federal outlays, the impact
of the relative increase in Federal aid has not
been quite as marked on their budgets as it
has been on the Federal budget. Nevertheless,
Federal ald has risen as a proportion of State
and loeal revenues, from 12% in 1960 to an
estimated 18% in 1971.

The pattern of State and local spending
has been influenced by those Federal grants
that require the recipient government to
match Federal ald funds with its own re-
sources. In 1966, State and local governments
provided an estimated $5.5 billion of their
own funds to match the $13 billion of Fed-
eral grants spent in that year. In the last few
years, State and local government matching
funds have accounted for about 10% of gen-
eral expenditures out of their own revenue
sources. This could amount to an estimated
$11 to $13 billion in 1971, and an estimated
£13 to &16 billion in 1873, The elimination of
matching requirements for the programs ab-
sorbed by special revenue sharing will save
State and local governments about $4.2 bil-
lion and allow them greater freedom in the
use of their resources.

In 1870, the distribution of Federal aids on
a regional basis ranged from a high of more
than 85 billion in the Southeast and Mid-
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east, to a low of $0.77 billion in the Rocky
Mountain area. On a per capita basis, how=
ever, the Rocky Mountain area ranked high-
est with grant payments of $1564 per capita,
while the Great Lakes with $82 and Plains
region with $104 per capita were lowest.
Population density and per capita income are
the two major factors that accounted for
this wide variation. Generally, the level of per
capita aid is inversely related to population
density primarily because of aid for highway
construction and shared revenues to thinly
populated Western States. The population
density of the Rocky Mountain area is the
lowest of the regions, the holdings of Fed-
eral lands are extensive and per capita aid is
the highest. At the other end of the scale, per
capita aid is lower in the regions where
population density is greatest, and Federal
land holdings are small.

TABLE P-6.—REGIONAL DISTRIBUTION OF FEDERAL AID,
FISCAL 1970

Percent of

State and

local govern~

Per ment general
capita revenue

Total

Region (millions)

New England.........

; §1, 406 §118.65
Mideast 5,180 122,22

Southeast.. .
Southwest_ _
Rocky Mounta
Far West_____.

United States. .

ot N N D et o et et
SSRGEEE®

O | vt e OO e L

Sources: ‘'Federal Aid to States—Fiscal year 1970." Depart-
ment of the Treasury, and "‘Governmental Finances in 1969-70."
Bureau of the Census. These reporls provide additional informa-
tion concerning State distribution of Federal grants.

Per capita aid is also inversely related to
per capita income. There are two reasons for
this relationship. Some grant programs re-
quire lower matching ratios for the relatively
poorer States. Other programs such as those
for public assistance and elementary and
secondary education, are designed as alds to
the disadvantaged and tend to flow to States
having proportionately more individuals with
lower incomes. This reflects the growing im-
pact of fiscal equalization provisions charac-
teristic of a number of the more recent grant
programs. For a State-by-State, program-by-
program accounting of Federal grants, see
the forthcoming Treasury Department pub-
lication “Federal Aid to States—Fiscal Year
1971".

Within the rising total of Federal assist-
ance to State and local governments, an-
other important qualitative shift is taking
place—the increasing emphasis on wurban
areas. Between 1960 and 1970, the major
population growth in America occurred in
the metropolitan complexes. Today, about
T0% of the population lives in 268 metro-
politan areas. In 1973, approximately $31.5
billion of the $43.5 billion of total Federal
grants will be spent in, or directly affect,
standard metropolitan statistical areas
(SMSA’'s). This is an increase of about $27
billion, or nearly 700% over the amount of
aid provided to these urban areas in 1961,
and $17.4 billion in the last 4 years. The major
increases in Federal grants for urban areas
occurred in law enforcement and public as-
sistance.

SMSA areas Include the bulk of that urban
population which places heavy pressure on
public service requirements—areas where
population growth and population density
are high. The amounts shown in table P-7
are estimates based on the best information
available.
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TABLE P-7. FEDERAL-AID OUTLAYS IN SMSA AREAS

January 31, 1972

1961

Function and program actual

1964
actual

1969
actual

1973

estimate Function and program

1964
actual

1969
actual

1973
estimate

National defense._......
Agriculture and rural development:
Donation of surplus commodities
Other. :
Natural and envis
Environmental nrotaclmn.__ SR
] p o e i
Commerce and transporlahon
Economic development
Highways. . .........
Airports..
Urban mass lransportauon..

I.Irhan r.ommunlty development reve-
nue sharing_ __......
Community action and related pm-

Public housing. . - - -
Water and sewer facilities_ .
Model Cities. . .

Other
Education and manpower:
Education revenue sharing. .
Head Start and Follow Thruuxh_
Elementary and secondary. .
Higher education______________.....

28 30 Ed

and Ci

Vocational education__
Employment secunty. »

Mnnpuwer activities

Health services delivery...
Mental health

Preventive health services
Medical assistance

Income security:

Public assistance

General government:
Law enforcement...

Health services and planning......___

29 179
k2

Emergency employment assistance. __

530
n

109
219
mn

1,731
107
54

Vocational rehabilitation..._.__._.._. 37 61 U7

3,022

482
148

National Capital region_______.______

5,588 14,045

1 Tentative estimate; excludes outlays in 1973 from programs planned for conversion to special

revenue sharing.
t See footnote 5 to table P-9.

TYFES OF GRANTS

Federal aid to State and local governments,
as reflected in budget outlays, take several
forms: grants; shared revenues, usually
counted as grants; and loans. Shared reve-
nues (not to be confused with the Presi-
dent's revenue shuring programs) are pay-
ments of a share of Federal revenues from
a particular source—such as receipts from
timber sales—which are paid to State and
local governments. These payments are fre-
guently in lleu of taxes which would be paid
if the Federal land were privately held.
Grants are nonrepayable resources provided
by the Federal Government in support of a
State or local program of service to the
public.

In practice, there are two types of grants—
those with “strings™ attached, or conditional
grants, and those with “no strings” at-
tached, or unconditional grants. Only the
former type is presentlv in use in the United
States, but the President's revenue sharing
proposal is designed to change this.

Conditional grants may be divided into
project grants and formula grants. Project

TABLE P-8.

grants are a relatively recent development in
the United Sates and are designed to meet
specific problems. That is, a project grant is
given for a specific program need, such as
demonstration grants for education. The re-
ciplent must take the initiative in applying
for the grant, and it is up to the discretion of
the granting agency whether or not the par-
ticular project merits funding. Project grants
accounted for an estimated $98.4 billion in
1968 and $11.7 billion in 1970 of total Federal
aid.

In contrast, formula grants are allocated to
all eligible jurisdictions for selected func-
tions on the basis of some formula. e for-
mula criteria may include the fiscal capacity
of the recipient government, total or rele-
vant population in the area, such as the
number of poor people, or both. Hospital con-
struction grants, and epecial revenue shar-
ing programs are examples of formula grants.

Matching requirements on Federal grants
specify the portion of the project or pro-
gram cost that the recipient is required to
provide in order to receive the Federal grant.
Matching requirements vary widely depend-

[in billions of dollars]

through and dlscmhonary Sptate allucaimns

d on the basis of population includes both direct pass-

ing on the program. For some programs, the
matching rates are uniform for recipient
governments. In other cases, differential rates
have been established so that governments
with lower fiscal capacity are required to
meet lower matching requirements than
those with higher fiscal capacity.

Revenue sharing, a third type of grant, has
been discussed in another part of this anal-
ysis.

Three different statistical serles showing
Federal aid to State and local governments
are produced by the Federal Government.
Table P-8 shows the principal differences
between these three serles over a 6-year
period.

As the table indicates, there is a grow-
ing divergence between the series shown in
this analysis and the other series. The prin-
cipal cause of this divergence over these years
was the treatment of payments by the Office
of Economic Opportunity, research payments,
and the distribution of surplus agricultural
commodities. Although these payments will
be relatively stable in the years 1970-72, the
continued growth of food stamps will con-
tinue to widen this gap.

—3 MEASURES OF FEDERAL AID TO STATE AND LOCAL GOVERNMENTS 1965-70

1969 1970

1968 1969 1970

Budget (Speclal. Analysis P).
rincipal exclusions:
Agricultural commodities

p

Certain OEQ payments.
Add payments for research_ ..
All other (net)

24.0 Federalp ments (Census)

All other (net). .

Exclude low-rent public housing. .. X : = —.3 —-.3 —-.4

Grants-in-aid (National Income Accounls).. -_l L

181 19.4

23.3

-3 —.4

127 148 1.8 19.4 225

1 Less than $50,000,060.

The series used in this analysis is Tocused
on showing Federal aid for programs either
operated directly by State or local govern-
ments or coordinated through or approved
by State agencies. It includes outlays
whether cash payments or in-kind, and in-
cludes aid to Governments of Puerto Rico
and the Virgin Islands. The basic focus is on
programs aimed to serve the public but not
directly administered by the Federal Govern-
ment. Therefore, 1t excludes payments for
purchases of services to the Federal Govern-
ment, such as research conducted by public
universities.

Both the census and the national income
accounts (NIA) definitions of grants are

(See: Special Analysis A.)

designed to match their other definitions for
data encompassing the entire economy. They
exclude payments to private, nonprofit agen-
cies even If coordinated under a State plan,
since this money is reported in the private
sector. The principal example of this is OEO,
where a considerable amount of money the
budget includes as grants goes to private
nonprofit entities.

Both the census and the NIA definitions
exclude payments in-kind from grants—
such as commodities donated wunder the
school lunch program—and also exclude pay-
ments to territories or possessions. However,
they focus on cash payments, so payments
for research conducted by public universities

are Included in their data, as the universities
are included as part of the State/local sec-
tor in their various tabulations. These pay-
ments are not considered grants in this
analysis.

There are various other—relatively minor—
differences between the three serles. The
one major outlay included in the budget
and census series but excluded from the
NIA series is payments for low-rent publlc
housing, which the NIA counts as purchaseés
by the Federal Government rather than
grants.

Further information on the NIA series maw
be found in Special Analysis A.
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TABLE P-9.—FEDERAL AID TO STATE AND LOCAL GOVERNMENTS !

[Expenditures in millions of dollars]

Fune-
tional
Agency and program code

National defense:
Department of Defense—Military:
Civil defense shelters and financial
assistance
Construction of
Guard centers
Atomic Energy Commission_.________

Army National

Total, national defense

1971
actual

1972
estimate

1973
estimate

International affairs and finance:
Department of State:
East-West Cultural and Technical
Interchangs Center
| Center, W

Total, international affairs and
finance_.__.. ...

Agriculture and rural development:
Department of Agriculture:

Commeodity Credit Corparation and
Consumer and Marketing Ser-
vice: Removal of surplus agricul-
tural commodities and value of
commodities donated

Rural water and wasle disposal
facilities

Mutual and self-help housing.

Rural housing for domestic farm
] AR T

Resource conservation and dweion-
ment... =

Consumer protective prnsrarr-s

Cooperative agricultural extension

Water Bank Act Program.__
Agricultural Research Service
Cooperative State Research Service.

Total, agriculture and ruial de-
velopment

Natural resources:
Department of Agriculture:
Watershed protection and flood pre-

Grants for forest protection, utiliza-

tion, and basic scientific research.
| farest and gr d funds:

payments to States and counties

(shared revenue)

ﬁ.ssnstanco to States for tree p!anlA

Dspartment of Defense—Civil: Curps of
Englneers
lood control
Payments to States, Flood Control
Act of 1954 (shared revenue). .
Department of the Interior:
Paymen's to States and counties
(shared revenue). . -
Bureau of Reclamation
Mine drainage and solid waste
disposal._ .
Fish and wildlife restorafion and
management
Outdoor recreational areas {Land
and Water Conservation Fund)..
Preservation of historic propartres
Office of Water Resources Research_
Federal Power Commission: Payments
to States (shared revenue)....__.
Tennessee Valley Authority: Paymenls
in lieu of taxes (shared revenue)_ ...
Water Resources Council =
Environmental Protection Agency.......

Total, natural resources.. ...

e and tr :

Funds appropnated to the President:
Public works acceleration_.
Appalachian developmsnl

Department of Commerce:

State marine schools_.. ...
Regional development.

Promotion of tourism

National Bureau of Standards.
National Oceanic and Atmospheric
_ Administration

E p s
Department of the Interior: Resources
management

Footnotes at end of table.

Agency and program

1971
actual

estimate

1972 1973
estimate

C ce and t
Department of Transpunarlan

Forest and public lands h:ghways“.
Highway beautification. _ =astd
Highway safety. _._____.__
Federal-aid highways (lrust fund). .
Urban mass transportation facilities_
Federal aid for airports and air-

St fant d

Community development and hm.rsmg,
Funds appropriated to the President:
ffice of Economic Opportunity:
Community action programs
Department of Housing and Urban
evelopment:
Model city grants_...._.____.
Urban renewal . _______ -
Open space land and urban beauti-
fication. -« .- ----
New community assistance_.______
Grants for basic water and sewer
facilities_____

Grants for nmghborhood facilities. .

Urban planning grants_.__._..

Community development 1ra|n1ng
programs........

Low-rent public housi dg programs

Urban community development
revenue sharing

Total, community development
| 1T T T S S R N SO

Education and manpower:
Funds aprmnnaied to the President:
Office of Economic Opportunity ...
Department of Health, Education, and
Welfare:
Elementary and secondary edu:a-
tion......
Education revenue shanng
Assistance to schools in federally
affected areas. ... ...
Education of the handi d
Civil rights education
Higher education activities
Portion to nrivate instit
Vocational education
Libraries and community services
Educational renewal_______
National Foundation f
Education. ...

Deparlmenl of Labor:
Manpower development and train-
ing activities
Grants to States for administration
of employment security programs
. (trust fund)

Department of Interior: Bureau of In-
ian Affairs:
Education and welfare services
National Foundation on the Arts and the
Humanities
Corporation for Public Braadca_sling, o
Equal Employment Opportunities Com-

Health: ¢
Mental health :
Development of health resources.
Prevention and control of health
. problems... ..
Health services planning and develop-
ment.

(Portion ta pn\rate. nunpronl insti-

tutions). - . L
Health services dehvery........ e
Preventive health services..
Health manpower
Medical assistance_.....

Total, health_...

32
28.

85,

4, 595,
261,

3l

551 320.3
551 1,025.9

o
o
o
-]

-
b
w

—
=
(=

we oo O~ or

E Y
g 0N

-~

317.3

133.2 10?.9
(459, l) ( )
298, 4

3,432.5

5, s?z 0 4963
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TABLE P-9.—FEDERAL AID TO STATE AND LOCAL GOVERNMENTS '—Continued
[Expenditures in millions of dollars]

January 31, 1972

1972 1973 i 1971 1972 1973
estimate estimate Agency and program actual estimate estimate

Agency and program

Income security:
Funds appropriated to the President:
Disaster relief
Department of Health, Education, and
Welfare:
Income maintenance payments. _ ..
Social services for welfare reupl-
ents_ ...
Vocational rehabilitation__
Department of Agriculture:
Food stamp

General government:
Department of the Interior:
Grants to territories = 85.9 88.8
Internal revenue collections,
Islandsgshamd revenue) % 15.6 16.7
Department of lustice: Law enforce-
ment assistance.._______ 361.9 501.7
Treasury Department: Tax collections
ico(shared revenue)...... . 90.0 95.0
National Capital region:

for Puerto
Federal payment to District of

122.3 146.8

5,527.5 7,196.9
743.9 1,439.5
507.5 587.6

1,536.5 2,022.1
Child nutrition program and special milk_ 8317 749.1 Columbia 180.0
Social Security Administration: Washington Metropolitan Transit
Special benefits for miners .9 1.7 A y . 89.4

12,1437 11,8220

202.0
163.7
74.8

92?03

Total, income security.__._

892.8  1,142.7
5,000.0

43,478.9

Total, general government. ... .ocooooooaae-
Veterans benefits and services: g e
Veterans' Administration:
Aid to State homes. 15.5 16.6 18.5
Grants for construction of State
nursing homes 2.9 4.0 5.3
Administrative expenses 804 .6 .6 .6

Total, veterans benefits and
services 21.2 4.4

General revenue sharing. ... coveevcocnnn-

Total, grants and shared revenues 39,079.8

1 Gnn!s-in-aid unless otherwise specified. Excludes loans which are shown separately in table

1 Faderal funds in 1970; trust funds in 1971 and 1972.
# Amounts added to categumal programs folded into special revenue sharing,
4 Manpower programs transferred to Labor Department.

% Health services pianmng and ds\ralopmenl incorporates health services research and develop-
ment, regional p and acilities construction. Health services delivery in-
curporﬂss hensi g and services, maternal and child health, and patient
care and special health services,

*Less than $100,000.

TABLE P-10.—FEDERAL LOANS TO STATE AND LOCAL GOVERNMENTS

Disbursements Net outiays Disbursements Net outlays

1972 1973 1972 1972 1973 1972 1973
1971 esti- esti- 1971  esti- i 1971 esti- esti- 1971 esti- esti-
actual mate mate actual mate Agency and program actual mate mate actual mate mate

Agency and program

Natural resources:
Department of the Interior:
eclamation loans__...._._. i 5 17.0 5.0

Education and manpower:
Department of Health, Educa-
tion, and Welfare: Higher
education activities. ... 1.7 11.6 41 155 9.8 4.5
Department of Housing and
Urban Development: Col-
lege housing.. . .- - -ceeveo- 7.7 55.8 49.5 483 23.2 15:9

Total, natural resources__ . _. " . ] 17. IJ_I-S‘U

Commerce and transportation:

Department of Commerce:
Economic development as-

Total, education and
97.4 67.4

32.0 20.4

Department of Transportation:
Mass transportation fa-

R|ghl -of-way re\relvmg
d

1 RS LS

manpower.

General government:

Total commerce and
transporiation......

Community development and
housing:
Department of Housing and
Urban Development:
anlrent public hnusmg

Hnusm? management
Revolving fund.
Community development._

Total:_o... -

Total, community de-
velopment and hous-
i 1,438.6

1,556.8

District of Columbia. ...

Department of Defense—Civil ..
Department of the Interior:
Administration of territories. 2.5 7.0 5.0 2.2 6.5
General Services Administra-
tion: General activities........... éi‘Q ............

Total, general government... . 94.4

cae =83
2i7.8 218 51.5

224.8 222.8 510

1,818.2 1,918 177.2

=11
167.3

172.3
332.8

1,535.9

STATES WITH ANTI-DISCRIMINATION STATUTES
COVERING STATE EMPLOYMENT (33 STATES IN=-
CLUDING DISTRICT OF COLUMBIA)

Arizona, California, Colorado, Connecticut,
Delaware, Florida, Illinois, and Idaho.

Indiana, Iowa, Kansas, Kentucky, Mary-
land, Massachusetts, Michigan, and Minn-
esota.

Missouri, Montana, Nebraska, Nevada, New
Hamsphire, New Mexico, New York?!, Ohio,
and Oklahoma.

Oregon, Pennsylvania, Utah, Washington,
West Virginia, Wisconsin,* Wyoming, and
District of Columbia,

1By interpretation.

SUMMARY OF COVERAGE
Number of States covered

Specifically covered by legislation
Covered by interpretation of legislation.

[Not Covered by Legislation]

Covered by Governor's Code
Not mentioned in Act of code
No Statute or code

Other information—Age

States wtih specific statutory coverage of

State employment with regard to age

discrimination
States with specific excluslon

2 Louisiana and North Dakota have age dis-
crimination laws which make no mention of
the State as an employed. Both have no other
fair employment coverage. For this report
they are included among those states with
no act or code.

3Total of 51 States includes the District
of Columbia.

COVERED

I. States specifically covering state em-

ployment under the terms of their fair em-
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ployment practice legislation: (total of 27).

1. Arizona—Arizona Civil Rights Act (ef-
fective 7/20/65).

(a) “employer” means . . . the term shall
include the state and any political subdivi-
sion thereof. (Sec. 41-1461. Definitions.)

2. California—California Fair Employment
Practice Act (effective 11/8/67).

Sec. 1413(d) “employer”, except as here-
inafter provided, includes . . . the Btate or
any political or civil subdivision thereof and
cities. (California FEPA)

3. Colorado—Colorado Anti-Discrimination
Act of 1957, as amended (effective 5/6/66).

(2) “Person” shall mean the State of Colo-
rado and all political subdivisions and agen-
cles thereof . . . (6) "employer"” shall mean
the State of Colorado or any political sub-
division or board, commission, department,
institution or school district thereof . ..
(Colorado Anti-Discrimination Act of 1957
Sec. 80-21-2. Definitions)

4. Connecticut—Connecticut Fair Employ-
ment Practice Act (effective 5/19/67),
amended 6/29/67).

(b) “Person” shall mean the state and all
political subdivisions and agencies thereof
... (f) “employer includes the state and
political subdivisions thereof . (Conn.
FEPA, Sec. 31-122. Definitions)

5. Idaho—Idaho Fair Employment Prac-
tices Act (effective 5/2/61).

(a) "“every person” shall be construed to
include this state and its political subdivi-
sions, boards and commissioners, engaged in
or exercising control over the operation of any
place of public resort, accommodations, as-
semblage or amusement. (Sec. 2, Chap. 309,
Laws of Idaho 1961).

6. Ilinols—Illinois Fair Employment Prac-
tices Act (approved 7/21/61. Last amendment
effective 7/21/68).

(d) “employer” includes and means . . .
(i1) the state and any political subdivisions,
municipal corporation or other governmental
unit or agency thereof, without regard to the
number of employees . . . (Sec. 2(d) (ii) i1~
nois FEPA)

7. Indiana—Indiana Civil Rights Act (last
amendment approved 3/11/67).

The term “employer” includes the state, or
any political or clivil subdivision thereof, and
any person employing six or more persons
within the state . . . (last amendment ap-
proved 3/11/87)

8. Towa—Towa Civil Rights Act of 1965
(effective 5/7/65).

(1), (2) “person” means . . . and the State
of Towa and all political subdivisions and
agencies thereof.

(6) “employer"” means the State of Iowa or
any political subdivision, board, commission,
department, institution, or school district
thereof . . . (Sec. 2 ICRA).

9. Eansas—Eansas Act Against Discrim-
ination (approved 4/13/61).

(b) the term “employer” includes . . . and
the State of Kansas and all political and mu-
nicipal subdivisions thereof . . . (Sec. 44
1002).

10. Eentucky—EKentucky Civil Rights Act
(effective 7/1/66).

(a) “Person includes” . . . the State, any
of its political or elvil subdivisions or agen-
cies . . . (Bec. 201).

11. Massachusetts—Massachusetts Fair
Employment Practices Act (effective 7/
27/67).

(1) the term “person” includes . .. the
commonwealth and all political subdivisions,
boards and commissioners thereof . . . (Sec.
1)

(6) the term "employer” . . . shall in-
clude the commonwealth and all political
subdivision, boards, departments, and com-
missions thereof.

12. Michigan—Michigan Falr Employment
Practices Act (approved 6/20/55).

(b) the term “employer" includes the State
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or any political civil or subdivision thereof,
(Sec, 423.302 definitions) .

13. Minnesota—Minnesota State Act
Against Discrimination (effective 7/1/5).

“Person” includes . .. and the State and
its departments, agencies, and political sub-
divisions . . . (Subd. 7, AAD).

14. Missouri—Missour! Fair Employment
Practices Act of 1961 (effective 10/13/61).

(3) “employer” includes the state, or any
political or civil subdivision thereof. (Sec.
296.010 FEPA).

15. Montana—Montana Fair Employment
Practices Act (approved 3/6/65).

{(a) “Every preson” shall be construed to
include any owner, lessee, proprietor, mana-
ger, agent or employee whether one or more
natural persons, partnerships, associations,
organizations, corporations, cooperatives, le-
gal representatives, trustees, receivers, of this
state and its political subdivisions, boards
and commissions, engaged in or exercising
control over the operation of any place of
public resort, accommodation, assemblage or
amusement.

16, Nebraska—Nebraska Fair Employment
Practices Act (effective, as amended, October
23, 1967).

{Copy of the most recent Nebraska amend-
ment not available at the time of this writ-
ing. Amendment covers the State and its po-
litical subdivisions, as confirmed by a tele-
phone call to Emmett Dennis, Executive, Di-
rector, Nebraska Equal Employment Oppor-
tunity Commission on March 5, 1968.)

17. Nevada—Nevada Fair Employment
Practices Act (effective T/1/67).

(4) “person” includes ... the State of
Nevada or any of its political subdivisions,
as well as a natural person,

18, New Hampshire—New Hampshire Law
Agalnst Discrimination (effective 9/5/65.)

(1) the term “person” includes . .. and
the BState and all political subdivisions,
boards and commissions thereof . . . (b)
term “employer” does not include . . . but
shall include the State and all political sub-
divisions, boards, departments and commis-
sions thereof. (Sec. 354-A:3, L.AD.).

19. New Mexico—New Mexico Equal Em-
ployment Opportunity Act (effective 6/
10/49).

(b) the term “employer” includes the State,
or any political subdivision thereof . . .
(Sec. 59-4-3 EEO Act).

20. Ohio—Ohio Fair Employment Prac-
tices Act (effective 12/9/67).

(b) “employer” includes the state or any
political or civil subdivision thereof. (Sec.
4112.01 FEP).

21. Oklahoma—Fair Employment Practices
Act (effective 6/27/63).

It is hereby prohibited for any department
or agency of the State of Oklahoma, or any
official employees of the same for or on
behalf of the State of Oklahoma.

The Oklahoma FEP Act provides that com-
plaints may be filed with the State Personnel
Board which is empowered to make investi-
gations and hold hearings. The Human
Rights Commission may file a complaint with
the Board and appear before it also.

Oklahoma—Civil Rights Act (effective
5/17/69) Sec. 201(5) “person’” includes .. .
the state or any governmental entity or
agency.

22. Pennsylvania—Pennsylvania Human
Relations Act (effective 1/26/68).

(b) the term “employer” includes the com-
monwealth or any political subdivision or
board, department, commission or school
district thereof . . .

23, Utah—Utah Discrimination Act of
19656 (effective 5/11/65).

(2) “Person’ shall mean the State of Utah
and political subdivisions and agencies
thereof . . .

(6) “employer” shall mean the State of
Utah or any political subdivision, board,
commission, department, institution or
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school district thereof ... (Sec. 34-17-2.
Definitions, Anti-Discrimination),

24. Washington—Washington Law Against
Discrimination in Employment (approved
3/10/49).

“Person” includes any political subdivi-
sions of the state and any agency or instru-
mentality of the state or of any political
subdivision thereof . . . (Bec. 49.60.040
L.AD.)

25, West Virginia—West Virginia Human
Rights Act (effective 7/1/67).

(d) the term “employer” means the state,
or any political subdivision thereof, (Sec.
5-11-3 HRA).

26. Wyoming—Wyoming Fair Employment
Practice Act of 1965.

(2) "“employer"” shall mean the State of
Wyoming or any political subdivision or
board, commission, department, institution
or school district thereof, (sec. 2, FEP).

27. District of Columbia—District Police
Regulations (Order No. 61-846, 5/9/61).

28. Delaware—Fair Employment Practices
Act amendments (approved by Governor
7/15/71).

“Employer includes the State or any politi-
cal subdivision or board, department, com-
mission or school district thereof and any
person employing four or more persons
within the State . . .”

29. Oregon—Fair Employment Practice Act
as amended (effective 8/23/69).

(6) “Employer” means any person, includ-
ing state agencies, political subdivisions and
municipalities, who in this state, directly or
through an agent, engages or utilized the
personal service of one or more employees.”

I1. States with laws not mentioning the state
as an employer which includes such cover-
age by interpretation

1. New York (a)—Law Against Disecrimi-
nation (effective as amended, 6/1/67).

2. Wisconsin (b)—Fair Employment Prac-
tices Act (effective as amended, 12/21/67).

(a) Confirmed by an Attorney General's
Opinion issued February 14, 1946.

(b) Commission interpretation confirmed
by telephone call to Steve Reilly, Executive
Secretary, March 5, 1968,

111. States which cover statement employment
only by Governor's Code

1. Alaska (except age discrimination,
which is covered specifically by statute)—
Governor’'s Code of Fair Practices for State
Agencies (Article I, Para. I).

2. New Jersey—Governor's Code of Fair
Practices (Article I).

IV. States which include reference to state
government, with limitations on enforce-
ment

1. Maryland—Maryland Anti-Discrimina-
tion Act (efTective 6/1/67).

18(b) “the term “employer” means a per-
son engaged in an industry or business who
has twenty-five or more employees . . . and
any agency of such a person; such term does
include the State of Maryland to the extent
as may be provided in this Article. . . .’

11B. “No officer or employee of a State
agency, department or board shall discrimi-
nate in the hiring, firing or discriminate in
any other manner against any person because
of race, creed, color, sex, age or national
origin; provided however, that no employ-
ment practice not unlawful under Sections
17, 18, and 19 of this Article shall be deemed
as unlawful employment practice by the
State.

If the Commission has received reliable
information from any individual or individ-
uals, and after a proper investigation by the
Commission, it shall be determined by the
Commission that an officer or employee of &
State agency . . . has engaged in discrimi-
nation . . . against any person ... and if
the Commission is unsuccessful in resolving
the complaint, then the Commission shall
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report such act to the Governor, and he shall
review the case and findings of the Commis-
sion. If the Governor is satisfied that an act
of discrimination has taken place, he shall
remove or suspend said officer or employee
or take such action as he deems appropriate
under the circumstances. Provided, however,
that any removal, suspension, or other action
affecting any officer or employee who is cov-
ered by the State Merit System shall be sub-
ject to all rules and regulations pertaining
thereto. The authority of the Commission
relating to discrimination in State agencies,
boards or departments shall be limited to
investigation, conciliation, mediation and re-
porting to the Governor as provided in this
Sec. 11B.

2. Florida—Fair Employment Practices,
amended (effective 6/26/69).

Bars discrimination against State and
municipal employees, and says that a com-
plaint of discrimination should be filed with
the offending governmental agency for an
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administrative hearing, and judicial review,
as provided in the State Administrative Pro-
cedure Act.

V. The jfollowing states have FEP statutes
or codes but no mention is made in them
of the state:

1. Hawail.

2. Maine.

3. Rhode Island (covered in Age Law).
4. Tennessee.

5. Vermont.

VI. The following states have no FEP statute
or codes covering state employment prac-
tices:

1. Alabama.

2. Arkansas.

3. Georgla.

4. Louisiana.,

5. Mississippl.

6. North Carolina,
7. North Dakota.
8. South Carolina.
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9. South Dakota.

10. Virginia.

11. Texas.

OTHER INFORMATION—AGE
VII. States which have specific statutory
coverage of state employment with re-
spect to age discrimination:

1. Alaska—has separate age discrimint.-
tion provisions which became effective
6/6/63. Regular FEP statute does not men-
tion the state.

2. Rhode Island—has separate age dis-
crimination provisions which became ef-
fective 4/17/62. Regular FEP statute does
not mention the state.

3. Texas—has exXclusive age discrimina-
tion provisions. No regular FEP statute
whatever.

4. Delaware—FEP statute specifically cov-
ers age in state employment.

5. Oregon—FEP statute specifically cov-
ers age in state employment.

TABLE 5.—NUMBER OF PUBLIC EMPLOYEES, BY LEVEL OF GOVERNMENT AND BY STATE: OCTOBER

All employees (full-time and part-time)

All

State governments

State and local governments

Full-time equivalent employment of State and local governments

~ Number per 10,000 population*

Federal

(civilian)t Total State Local Total

State Local Total State

WS total e oo 12,503,810

2,837,827 9,716,084 2,613,645 7,102,439 8,159,735

Alabama

Alaska__ ..
Arizona._ ..
Arkansas.
California _

205, 432
31,996
113, 374
100, 545
1,364, 131
168, 397

Connecticut..

New Hampshire. ... __

New Jersey._ . L,
(LR L e R e e e S 2=
1L s TR R A S (Y
North Carolina

North Dakota. ..

Oh

Oklahoma .
Oregon__._.
Pennsylvania_ _
Rhode Island__
South Carolina
South Dakota_

Virginia____
Washington_____
West Virginia___
Wisconsin__
Wyoming

2,179,227 5,980, 508 404.1

147, 340

16, 646

85, 730

83, 051

1,037,793
12

44, 284 103, 056
8,837
26, 083
28, 005
230,139
39,951
41, 459
11, 343

128, 258
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15, 266
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1 Federal civilian employees with the United States as of June 1969. Total accordingly differs
from Federal data reported on table 1, which pertain to October 1969 and include employees

working outside the United States,
1 See table 10,

Note: Statistics for local

€ t wvernments are subject to sampling variation; see text, Because ot
rounding, detail may not add to totals,
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HArTFORD, CONN.,
January 30, 1972.
Senator HagrisoN A. WILLIAMS, Jr.,
Chairman, Committee on Labor and Public
Welfare, U.S. Senate, Washington, D.C.:

Whereas, the membership of the Associa-
tlon of Official Human Rights Agencies is
composed of official state, clty and county
agencies charged with the responsibility for
improving relations between varlous groups
in our soclety and, particularly, for the
elimination of diserimination in, among
other areas of national concern the vital field
of employment; and

Whereas, many of the member agencles
of the aforementioned association have spe-
cific responsibility for the elimination of
discrimination in employment; and

Whereas, sald agencies have come to the
realization that their attempts to eliminate
such discrimination in employment are sub-
stantlally more effective where they possess
adequate enforcement powers to obtain com-
pliance with laws prohibiting such discrimi-
nation; and

Whereas, title VII of the Civll Rights Act
of 1964 established the Federal Equal Em-
ployment Opportunity Commission and de-
signated it as the Federal agency with re-
sponsibility for the elimination of diserimi-
nation in employment nationwide; and

Whereas, title VII of the Civil Rights Act
of 1964 failed to give the Federal Equal Em-
ployment Opportunity Commission adequate
enforcemeut powers to implement this im-
portant national mandate of eliminating dis-
crimination in employment; and

‘Whereas, the international association of
official human rights agencles and its mem-
ber agencies are desirous of estblishing a
more eflective mechanism for the elimina-
tlon of diserimination in employment,

Be it hereby resolved:

1. The Association of Official Human Rights
Agencies supports enforcement with cease
and desist power for the Equal Employment
Opportunity Commission under title VII of
the Civil Rights Act of 1964; and

2. The association supports Senate Bill
2515 of the 92nd Congress, first session, as
reported by the Senate Committee on Labor
and Public Welfare on October 28, 1971; and

3. The association specifically supports leg-
islation which would give the Federal Equal
Employment Opportunity Commission the
power to seek direct enforcement of that
statute through the conduct of hearings and
the issuance of cease and desist orders; and

4. The association specifically opposes
weakening amendments to that legislation
which would curtall the rights of an individ-
ual charging party to file a suit in court if
the Equal Employment Opportunity Com-
mission falls to bring enforcement actlvities;
or which would limit the back pay reliet
available as part of a remedy; or which would
circumscribe the rights of EEOC and the
Federal courts to provide a remedy eliminat-
ing discrimination for an entire class ag-
grieved by discrimination; or which would
provide that any particular proceeding is
exclusive for dealing with employment dis-
crimination; or which would limit the right
of the Equal Employment Opportunity Com-
mission to control its own litigation in court;
or which would circumscribe the right of
the Federal Equal Employment Opportunity
Commission to initiate a commissioners
charge on its own motion; and

5. Bpecifically, the association supports re-
tention in title VII of the Civil Rights Act
of 1964 of the provisions in section 706(b)
and (¢) thereof which provide that State
administrative agencies administering en-
forceable State legislation prohibiting dis-
crimination in employment shall have a first
opportunity to process any charge alleging
discrimination in employment; and

8. Directs that this resolution be commu-
nicated to the chairman of the Senate Com-
mittee on Labor and Public Welfare, the
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chalrman of the House Committee on Educa-
tion and Labor and to such other members
of Congress as shall be appropriate.
ARTHUR GREEN,
Chairman,
International Association of Official
Human Rights Agencies.

MARYLAND V. WIRTZ. SYLLABUS. MARYLAND ET
AL. V. WIRTZ, SECRETARY OF LABOR, ET AL.
APPEAL FROM THE UNITED STATES DISTRICT
COURT FOR THE DISTRICT OF MARYLAND

No. 742. Argued April 23, 1968.—Decided
June 10, 1968.

The Fair Labor Standards Act, as enacted
in 1938, required every employer to pay each
of his employees “engaged in commerce or
in the production of goods for commerce”
certain minimum wages and overtime pay.
The definition of employer excluded States
and their political subdivisions. In 1961 the
Act’s coverage was extended beyond em-
ployees individually connected to interstate
commerce to include all employees of certain
“enterprises” engaged In commerce or pro-
duction for commerce. In 1966 the Act was
amended to cover certain hospitals, institu-
tions, and schools, and to modify the defini-
tion of employer to remove the exemption of
the States and their subdivisions with re-
spect to employees of hospitals, institutions,
and schools. Appellants, 28 States and a
school district, sought to enjoin enforcement
of the Act as it applies to schools and hos-
pitals operated by the States or their subdi-
vislons. They argued that the ‘“enterprise
concept” of coverage and the inclusion of
state-operated hospitals and schools were be-
yond Congress’ power under the Commerce
Clause, that the remedial provisions of the
Act, If applied to the States, would conflict
with the Eleventh Amendment, and that
school and hospital enterprises do not have
the statutorlly required relationship to inter-
state commerce. A three-judge district court
declined to issue a declaratory judgment or
an injunction, and concluded that the adop-
tion of the “enterprise concept'” and the ex-
tension of coverage to state institutions do
not, on the face of the Act, exceed Congress’
commerce power. That court declined to con-
sider the Eleventh Amendment and statu-
tory relationship contentions.

Held:

1. The "enterprise concept” of coverage is
clearly within the power of Congress under
the Commerce Clause. Pp. 188-193,

(a) A rational basis for Congress' finding
the scheme necessary to the protection of
commerce was the logical inference that the
pay and hours of employees of an interstate
business who are not production workers, as
well as those who are, affect an employer's
competition with companies elsewhere.
United States v. Darby, 312 U.S. 100, followed.
Pp. 188-191.

(b) Another rational basis is the promo-
tion of labor peace by the regulation of
wages and hours, subjects of frequent labor
disputes. Pp. 191-102.

(c) The class of employers subject to the
Act, approved in Darby, supra, was not en-
larged by the addition of the “enterprise con-
cept.” P. 193,

2. The commerce power provides a consti-
tutional basis for extension of the Act to
state-operated schools and hospitals. Pp. 193-
199.

(a) Congress has "Interfered with" state
functions only to the extent that it subjects
a State to the same minimum wage and over-
time pay limitations as other employers
whose activities affect commerce. Pp. 193-
194.

(b) Labor conditions in schools and hos-
pitals can affect commerce and are within
the reach of the commerce power. Pp. 194-
195.

(c) Where a State 1s engaging in economic
activities that are validly regulated by the
Federal Government when engaged in by pri-
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vate persons, the State may be forced to con-
form 1its activities to federal regulation.
United States v. California, 207 U.8. 175. Pp.
195-199.

3. Questions concerning the States’ sov-
ereign immunity from suit and whether par-
ticular state-operated institutions have em-
ployees handling goods in commerce are re-
served for appropriate concrete cases. Pp.
199-201.

269 F. Supp. 826, affirmed.

Alan M. Wilner, Assistant Attorney Gen-
eral of Maryland, and Charles Alan Wright
argued the cause for appellants, With Mr.
Wilner on the brief for appellant the State
of Maryland et al. were the Attorneys Gen-
eral for thelr respective States as follows:
Francis B. Burch of Maryland, Crawford C.
Martin of Texas, MacDonald Gallion of Ala-
bama, Darrell F. Smith of Arizona, Joe
Purcell of Arkansas, Duke W. Dunbar of
Colorado, David Buckson of Delaware, Earl
Faircloth of Florida, Bert T. Eobayashi of
Hawail, William G. Clark of Ilinois, Rich-
ard C. Turner of Iowa, Robert C. Londer-
holm of Kansas, James S. Erwin of Maine,
Elliot L. Richardson of Massachusetts, Joe
T. Patterson of Mississippl, Norman H.
Anderson of Missouri, Clarence A. H. Meyer
of Nebraska, Arthur J. Sills of New Jersey,
Boston E. Witt of New Mexico, T. Wade
Bruton of North Carolina, Helgi Johanneson
of North Dakota, Willlam B. Saxbe of Ohio,
G. T. Blankenship of Oklahoma, Daniel R.
McLeod of South Carolina, Frank L. Farrar
of South Dakota, James L. Oakes of Vermont,
Robert Y. Button of Virginia, and James E.
Barrett of Wyoming; and A. J. Carubbi, Jr.,
Executive Assistant Attorney General of
Texas, Hawthorne Phillips, Assistant Attor-
ney General of Texas, and James V. Noble,
Assistant Attorney General of New Mexico.
With Mr. Wright on the brief for appellant
the State of Texas were Messrs. Martin,
Carubbi, and Phillips, and Nola White, First
Assistant Attorney General. Cecil A, Morgan
filed a brief for appellant Fort Worth In-
dependent School District.

Solicitor General Griswold argued the cause
for appellees. With him on the brief were
Assistant Attorney General Welsl, Louis F.
Claiborne, John 8. Martin, Jr., and Morton
Hollander.

Briefs of amicl curiae, urging affirmance,
were filed by J. Albert Woll, Laurence Gold,
and Thomas E. Harrls for the American
Federation of Labor and Congress of Indus-
trial Organizations, and by Henry Kaiser and
Ronald Rosenberg for the American Federa-
tion of State, County, and Municipal Em-
ployees, AFL-CIO.

Mr. JusTICE HARLAN delivered the opinion
of the Court,

As originally enacted,! the Fair Labor
Standards Act of 1938 required every em-
ployer to pay each of his employees “engaged
in commerce or in the production of goods
for commerce”? a certaln minimum hourly
wage, and to pay at a higher rate for work
in excess of a certain maximum number of
hours per week. The Act defined the term
“employer” so as to exclude ‘‘the United
States or any State or political subdivision
of a State . ..."* This case involves the con-
stitutionality of two sets of amendments
to the original enactment.

In 1961, Congress changed the basis of em-
ployee coverage: instead of extending pro-
tection to employees individually connected
to interstate commerce, the Act now covers
all employees of any “enterprise” engaged in
commerce or production for commerce, pro-
vided the enterprise also falls within certain
listed categories.t In 1966, Congress added to
the list of categories the following:

“(4) 1s engaged in the operation of a hos-
pital, an institution primarily engaged in the
care of the sick, the aged, the mentally i1l or
defective who reside on the premises of such

Footnotes at end of article,
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institution, a school for the mentally or
physically handicapped or gifted children, an
elementary or secondary school, or an in-
stitution of higher education (regardless of
whether or not such hospital, institution, or
school is public or private or operated for
profit or not for profit).” ®

At the same time, Congress modified the
definition of “employer” so as to remove the
exemption of the States and their political
subdivisions with respect to employees of
hospitals, institutions, and schools.®

The State of Maryland, since joined by 27
other States and one school district, brought
this action against the Secretary of Labor to
enjoin enforcement of the Act insofar as It
now applies to schools and hospitals operated
by the States or their subdivisions. The plain-
tiffs made four contentions. They argued that
the expansion of coverage through the *en-
terprise concept” was beyond the power of
Congress under the Commerce Clause. They
contended that coverage of state-operated
hospitals and schools was also beyond the
commerce power. They asserted that the re-
medial provisions of the Act,” if applied to
the States, would conflict with the Eleventh
Amendment. Finally, they urged that even if
their constitutional arguments were rejected,
the court should declare that schools and
hospitals, as enterprises, do not have the
statutorily required relationship to inter-
state commerce.

A three-judge district court, convened pur-
suant to 28 U.S.C § 2282, declined to issue a
declaratory judgment or an injunctions
Three opinions were written. Judges Winter
and Thomsen, constituting the majority,
concluded for different reasons that the adop-
tion of the “enterprise concept” of coverage
and the extension of coverage to state insti-
tutions could not be said, on the face of the
Act, to exceed Congress’ power under the
Commerce Clause. Both declined to consider
the Eleventh Amendment and statutory con-
tentions, Judge Northrop dissented, conclud-

ing that the amendments exceeded the com-
merce power because they transgressed the
sovereignty of the States.

We noted probable jurisdiction of the
plaintiffs’ appeal, 389 U.S. 1031, For reasons
to follow, we affirm the judgment of the Dis-
trict Court.

I

We turn first to the adoption in 1961 of
the “enterprise concept.” Whereas the Act
originally extended to every employee “who 1s
engaged in commerce or in the production of
goods for commerce,” it now protects every
employee who “is employed in an enterprise
engaged in commerce or in the production of
goods for commerce.”® Such an enterprise
is defined as one which, along with other
qualifications, “has employees engaged in
commerce or in the production of goods for
commerce . . . ."® Thus the effect of the
1961 change was to extend protection to the
fellow employees of any employee who would
have been protected by the original Act, but
not to enlarge the class of employers subject
to the Act.

In United States v. Darby, 312 U.S. 100,
this Court found the original Act a legitimate
exercise of congressional power to regulate
commerce among the States. Appellants ac-
cept the Darby decision, but contend that
the extension of protection to fellow em-
ployees of those originally covered exceeds
the commerce power. We conclude, to the
contrary, that the comstitutionality of the
“enterprise concept” is settled by the reason-
ing of Darby itself and is independently es-
tablished by principles stated in other cases.

Darby involved employees who were en-
gaged in producing goods for commerce.
Their employer contended that since manu-
facturing is itself an intrastate activity, Con-
gress had no power to regulate the wages and

Footnotes at end of article.
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hours of manufacturing employees. The first
step in the Court's answer was clear: *[Con-
gress may| by appropriate legislation regu-
late intrastate activities where they have a
substantial effect on interstate commerce.”

The next step was to discover whether such
a ‘“substantial effect" existed. Congress had
found that substandard wages and excessive
hours, when imposed on employees of a com-
pany shipping goods into other States, gave
the exporting company an advantage over
companies in the importing States. Having
so found, Congress decided as a matter of
policy that such an advantage in interstate
competition was an “unfair” one, and one
that had the additional undesirable effect
of driving down labor conditions in the im-
porting States.’? This Court was of course
concerned only with the finding of a sub-
stantial effect on interstate competition, and
not with the consequent policy decisions. In
accepting the congressional finding, the
Court followed principles of judicial review
only recently rearticulated in Katzenbach v.
MecClung, 379 U.S. 294, 303-304:

“Of course, the mere fact that Congress
has said when particular activity shall be
deemed to affect commerce does not pre-
clude further examination by this Court. But
where we find that the legislators . . . have
a rational basis for finding a chosen regula-
tory scheme necessary to the protection of
commerce, our investigation is at an end."'®

There was obviously a “rational basis" for
the logical inference that the pay and hours
of production employees affect a company’s
competitive position.

The logical inference does not stop with
production employees. When a company does
an interstate business, its competition with
companies elsewhere is affected by all its
significant labor costs, not merely by the
wages and hours of those employees who
have physical contact with the goods in
question. Consequently, it is not surprising
that this Court has already explicitly rec-
ognized that Congress' original cholce to ex-
tend the Act only to certain employees of
interstate enterprises was not constitution-
ally compelled; rather, Congress decided, at
that time, ‘“not to enter areas which 1t
might have occupied [under the commerce
power).” Kirschbaum Co. v. Walling, 316 U.S.
517, 522.

The “enterprise concept” is also supported
by a wholly different line of analysis. In the
original Act, Congress stated its finding that
substandard labor conditions tended to lead
to labor disputes and strikes, and that when
such strife disrupted businesses involved in
interstate commerce, the flow of goods in
commerce was itself affected. Congress
therefore chose to promote labor peace by
regulation of subject matter, wages, and
hours, out of which disputes frequently arise.
This objective is particularly relevant where,
as here,”” the enterprises In question are
significant importers of goods from other
States.

Although the Court did not examine this
second objective in Darby, other cases have
found a “rational basis" for statutes reg-
ulating labor conditions in order to protect
interstate commerce from labor strife. The
National Labor Relations Act® had been
passed because '“[t]he denial by employers
of the right of employees to organize and
the refusal by employers to accept the proce-
dure of collective bargaining lead to strikes
and other forms of industrial strife or un-
rest, which have the intent or the necessary
effect of burdening or obstructing com-
merce , . "7

In Labor Board v. Jomes & Laughlin, 301
U.S. 1, this Court held that the National
Labor Relations Act (NLRA) was within the
commerce power, The essence of the decision
was contained in two propositions: “the stop-
page of those [respondent’s] operations by
industrial strife would have a most serious
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effect upon interstate commerce,” id., at 41;
and “'[e]xperience has abundantly demon-
strated that the recognition of the right of
employees to self-organization and to have
representatives of their own choosing for the
purpose of collective bargaining is often an
essential condition of industrial peace.” Id.,
at 42,

The Fair Labor Standards Act, including
the present “enterprise” definition of cover-
age, may also be supported by two proposi-
tions. One is identical with the first proposi-
tion supporting the NLRA: strife disrupting
an enterprise involved in commerce may dis-
rupt commerce. The other is parallel to the
second proposition supporting the NLRA:
there is a basis in logic and experience for
the conclusion that substandard labor con-
ditions among any group of employees,
whether or not they are personally engaged
in commerce or production, may lead to strife
disrupting an entire enterprise.

Whether the “enterprise concept” is de-
fended on the “competition” theory or on the
“labor dispute” theory, it is true that labor
conditions in businesses having only a few
employees engaged In commerce or produc-
tion may not affect commerce very much or
very often. Appellants therefore contend that
defining covered enterprises in terms of their
employees is sometimes to permit “the tail
to wag the dog.” However, while Congress has
in some Instances left to the courts or to ad-
ministrative agencies the task of determining
whether commerce is affected in a particular
instance, Darby itself recognized the power
of Congress instead to declare that an entire
class of activities affects commerce.”* The
only question for the courts is then whether
the class is “within the reach of the federal
power."” ¥ The contention that in Commerce
Clause cases the courts have power to excise,
as trivial, individual instances falling with-
in a rationally defined class of activities has
been put entirely to rest. Wickard v. Filburn,
317 U.8. 111, 127-128; Polish Alliance v. Labor
Board, 322 U.S. 643, 648; Katzenbach v. Mc-
Clung, supra, at 301. The class of employers
subject to the Act was not enlarged by the
addition of the enterprise concept. The defi-
nition of that class is as rational now as it
was when Darby was declded,

pi g

Appellants’ second contention is that the
commerce power does not afford a constitu-
tional basis for extension of the Act to
schools and hospitals operated by the States
or their subdivisions, Since the argument is
made in terms of interference with "sover-
eign state functions,” it is important to note
exactly what the Act does. Although it ap-
plies to “employees,” the Act specifically
exempts any “employee employed in a bona
fide executive, administrative, or profes-
sional capacity (including any employee em-
ployed in the capacity of academic admin-
istrative personnel or teacher in elementary
or secondary schools). . . " ® We assume, as
did the District Court,®™ that medical per-
sonnel are llkewise excluded from coverage
under the general language.

The Act establishes only a minimum wage
and a maximum limit of hours unless over-
time wages are paid, and does not otherwise
affect the way in which school and hospital
duties are performed. Thus appellants’ char-
acterization of the question in this case as
whether Congress may, under the guise of
the commerce power, tell the States how to
perform medical and educational functions
is not factually accurate. Congress has “in-
terfered with" these state functions only to
the extent of providing that when a State
employs people in performing such functions
it is subject to the same restrictions as a
wide range of other employers whose activi-
ties affect commerce, including privately op-
erated schools and hospitals

It is clear that labor conditions in schools
and hospitals can affect commerce. The facts
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stipulated in this case indicate that such
institutions are major users of goods im-
ported from other States. For example:

“In the current fiscal year an estimated
$38.3 billion will be spent by State and local
public educational institutions in the United
States. In the fiscal year 1965, these same
authorities spent $3.9 billion operating pub-
lic hospitals. , ..

“For Maryland, which was stipulated to be
typical of the plaintiff States. 87% of the
$8 million spent for supplies and equipment
by its public school system during the fiscal
year 1066 represented direct interstate pur-
chases. Over 5569% of the $576,000 spent for
drugs, X-ray supplies and equipment and
hospital beds by the University of Maryland
Hospital and seven other state hospitals were
out-of-state purchases." *

Similar figures were supplied for other
States Strikes and work stoppages involv-
ing employees of schools and hospitals, events
which unfortunately are not infrequent®
obviously interrupt and burden this flow of
goods across state lines. It is therefore clear
that & “rational basls" exists for congression-
al action prescribing minimum labor stand-
ards for schools and hospitals, as for other
Ilmporting enterprises.®

Indeed, appellants do not content that la-
bor conditions in all schools and hospitals
are without the reach of the commerce pow-
er, but only that the Act may not be consti-
tutionally applied to state-operated institu-
tions because that power must yleld to state
sovereignty in the performance of govern-
mental functions. This argument simply is
not tenable. There is no general “doctrine
implied in the Federal Constitution that ‘the
two governments, national and state, are
each to exercise its powers so as not to In-
terfere with the free and full exercise of the
powers of the other.’” Case v. Bowles, 327
U. 8. 92, 101.

In the first place, it is clear that the Fed-
eral Government, when acting within a dele-
gated power, may override countervailing
state interests whether these be described as
“governmental” or “proprietary” in char-
acter. As long ago as Sanitary District v.
United States, 266 U. S. 405, the Court put
to rest the contention that state concerns
might constitutionally “outweigh” the im-
portance of an otherwise valid federal stat-
ute regulating commerce, Congress had im-
posed statutory limits on the diversion of wa-
ter from Lake Michigan. A unanimous Court,
speaking through Mr. Justice Holmes, de-
clared that the sanitary district’s alleged
need for more water than federal law allowed
was “irrelevant’ because federal power over
commerce is “superior to that of the States
to provide for the welfare or necessities of
their inhabitants.” Id., at 426. See Oklahoma
v. Atkinson Co., 313 U. 8. 508.

There remains, of course, the guestion
whether any particular statute is an “other-
wise wvalid regulation of commerce.” This
Court has always recognized that the power
to regulate commerce, though broad indeed,
has limits. Mr. Chief Justice Marshall paused
to recognize those limits In the course of the
opinion that first staked out the vast expanse
of federal authority over the economic life
of the new Nation. Gibbons v. Ogden, 9
Wheat. 1, 194-195. Mr. Chief Justice Hughes,
speaking only one Term after he delivered
the opinion for the Court in Jones & Laugh-
lin, supra, put the matter thus:

“The subject of federal power is still ‘com-
merce,’” and not all commerce but commerce
with foreign nations and among the several
States. The expansion of enterprise has vast-
1y increased the interests of interstate com-
merce but the constitutional differentiation
still obtains.” Santa Cruz Co. v. Labor Board,
303 U.8. 453, 466.

The Court has ample power to prevent
what the appellants purport to fear, “the

Footnotes at end of article,
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utter destruction of the State as a sovereign
political entity.” *

But while the commerce power has limits,
valid general regulations of commerce do not
cease to be regulations of commerce because
a State is involved. If a State is engaging
in economic activities that are validly regu-
lated by the Federal Government when en-
gaged in by private persons, the State too
may be forced to conform lts activities to
federal regulation.

This was settled by the unanimous deci-
slon in United States v. California, 207 U.S.
176. The guestion was whether a railroad,
operated by the State, and entirely within
the State, as a nonprofit venture for the
purpose of facilitating transportation at a
port, was nevertheless subject, like other
railroads, to the Safety Appliance Act. The
Court first held that although the railroad
operated only between points in California,
it was within the reach of federal regulation
of interstate rail transportation, 297 U.8., at
181-183. The Court then proceeded to con-
sider the claim that the State “is not subject
to the federal Safety Appliance Act,” and
reasoned as follows:

“[W]e think it unimportant to say whether
the state conducts its railroad in its ‘sover-
eign' or in its ‘private’ capacity. That in
operating its railroad it is acting within a
power reserved to the states cannot be
doubted. The only question we need consider
is whether the exercise of that power, in
whatever capacity, must be in subordination
to the power to regulate interstate com-
merce, which has been granted specifically
to the national government. The sovereign
power of the states is necessarily diminished
to the extent of the grants of power to the
federal government in the Constitution.

* . . * *

“[Wi]e look to the activities in which the
states have traditionally engaged as marking
the boundary of the restriction upon the
federal taxing power. But there is no such
limitation upon the plenary power to regu-
late commerce. The state can no more deny
the power if its exercise has been authorized
by Congress than can an individual."” 297
U.8., at 183-185 (citations omitted).

See also Board of Trustees v. United States,
289 U.S. 48, where the Court rejected a claim
of “state soverelgnty” and held that a state
university that imported sclentific apparatus
from abroad could be made to pay lmport
duties imposed pursuant to the power over
foreign commerce,

The principle of United States v, California
is controlling here. Appellants’ argument
that the statute involved there was some-
what more directly and obviously a regula-
tion of “commerce,” and that the state ac-
tivity involved there was less central to
state sovereignty, misses the mark. This
Court has examined and will continue to
examine federal statutes to determine
whether there is a rational basis for regard-
ing them as regulations of commerce among
the States. But it will not carve up the com-
merce power to protect enterprises indis-
tinguishable in their effect on commerce
from private businesses simply because those
enterprises happen to be run by the States
for the benefit of their citizens®=

I

Appellants raise two further issues, both
of which the District Court found it inap-
propriate to explore fully in a declaratory
judgment proceeding. We agree. In each case
we conclude that no showing has been made
that warrants declaratory or injunctive re-
lief. In neither instance, however, do we
mean to preclude future consideration on
the facts of individual cases.

The first question is whether the Act vio-
lates the States’ sovereign immunity from
suit guaranteed by the Eleventh Amend-
ment.”® The Act provides as follows:

“*Any employer who viclates the provisions
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of section 206 [wages] or section 207 |hours]
of this title shall be liable to the employee or
employees affected in the amount of their
unpaid minimum wages, or their unpaid
overtime compensation as the case may be,
and in an additional equal amount as liqui-
dated damages. Action to recover such lia-
bility may be maintained in any court of
competent jurisdiction. . . ." 29 U.S.C. § 216
(b).

The Act also provides for sults by the Sec-
retary of Labor to recover unpaid minimum
wages or overtime compensation, 20 US.C.
§ 216(c) and for injunctive relief against
violations, 29 U.S.C. § 217.

Percolating through each of these pro-
visions for relief are interests of the United
Btates and problems of immunity, agency,
and consent to suit. Cf. Parden v. Terminal
R. Co., 377 U.S, 184. The constitutionality
of applying the substantive requirements of
the Act to the States is not, in our view,
affected by the possibility that one or more
of the remedies the Act provides might not
be available when a State is the employer-
defendant. Particularly in light of the Act’s
“geparability” provision, 20 U.8.C. § 219, we
see no reason to strike down otherwise valid
portions of the Act simply because other por-
tions might not be constitutional as applied
to hypothetical future cases. At the same
time, we decline to be drawn into an abstract
discussion of the numerous complex issues
that might arise in connection with the Act's
various remedial provisions. They are almost
impossible and most unnecessary to resolve
in advance of particular facts, stated claims,
and identified plaintiffs and defendants,
Questions of state Immunity are therefore
reserved for appropriate future cases.

Appellants’ remaining contention presents
similar problems. In order to be covered by
the Act, an employer hospital or school must
in fact have “employees engaged in com-
merce or in the production of goods for com-
merce, including employees handling, selling,
or otherwise working on goods that have been
moved in or produced for commerce by any
person ., .." 29 U.S.C. § 203 (s) (1964 ed.,
Supp. II).

Appellants ask us to declare that hospitals
and schools simply have no such employees,
The word “goods” is elsewhere defined to
exclude “goods after their delivery into the
actual physical possession of the ultimate
consumer thereof other than a producer,
manufacturer, or processor thereof.” 29 U.8.C.
§ 203(1). Appellants contend that hospitals
and schools are the ultimate consumers of
the out-of-state products they buy, and
hence none of their employees handles
“goods” In the statutory sense.

We think the District Court was correct in
declining to decide, in the abstract and In
general, whether schools and hospitals have
employees engaged in commerce or produc-
tion. Such institutions, as a whole, obviously
purchase a vast range of out-of-state com-
modities. These are put to a wide variety of
uses, presumably ranging from physical in-
corporation of bullding materials into hos-
pital and school structures, to over-the-coun-
ter sale for cash to patients, visitors, stu-
dents, and teachers. Whether particular in-
stitutions have employees handling goods in
commerce, cf. Walling v. Jacksonville Paper
Co., 317 U.8. 564, may be considered as occa-
sion requires,

The judgment of the District Court is

Affirmed.

Mg. JUsTICE MARSHALL took no part in the
consideration or decision of this caese.

MRr. JusTicE DoucLas, with whom Me. Jus-
TICE STEWART concurs, dissenting.

The Court’s opinion skillfully brings em-
ployees of state-owned enterprises within the
reach of the Commerce Clause; and as an ex-
ercise in semantics it is unexceptionable if
congressional federalism is the standard. But
what is done here is nonetheless such a seri-
ous Invasion of state sovereignty protected




1836

by the Tenth Amendment that it is in my
view not consistent with our constitutional
federalism.

The case has some of the echoes of New
York v. United States, 326 U.S. 5§72, where a
divided Court held that the Federal Govern-
ment could tax the sale of mineral waters
owned and marketed by New York. My dis-
sent was in essence that the decision made
the States pay the Federal Government “for
privilege of exercising the powers of sov-
erelgnty guaranteed them by the Constitu-
tion." 326 U.8., at 596.

The present federal law takes a much more
serious bite. The 1966 amendments to the
Falr Labor Standards Act require the States
to pay school and hospital employees a mini-
mum wage escalating to $1.60 per hour in
1971.* As a general rule, the amendments
make the States pay their employees who
work over 40 hours a week overtime compen-
sation of 114 times their regular wage.** There
are civil sanctions against the State and its
political subdivisions,® and state officials may
apparently, be subjected to criminal penal-
ties.® The impact is pervasive, striking at all
levels of state government. As Judge Northrop
sald in his dissent below, 269 F. Supp. 8286,
852:

“By this Act Congress is forcing, under
threat of civil liability and criminal penal-
ties, the state legislature or the responsible
political subdivision of the state

“1. to increase taxes (an impossibility in
some of the political subdivisions without a
state constitutional amendment); or

“2. to curtail the extent and calibre of
services in the public hospitals and educa-
tional and related institutions of the state;
or

“3. to reduce Indispensable services in
other governmental activities to meet the
budgets of those activities favored by the
United States Congress; or

"4, to refrain from enterlng new fields of
governmental activity necessitated by chang-
ing social conditions."”

There can be no doubt but that the 1966
amendments to the Falr Labor Standards Act
disrupt the fiscal policy of the States and
threaten their autonomy in the regulation of
health and education. Yet, the Court con-
siders it irrelevant that these federal regu-
lations are to be enforced against sovereign
States and limits its consideration to
“whether there is a rational basis for regard-
ing them as regulations of commerce among
the States.”

The States are not totally immune from
federal regulation under the commerce power
of Congress. Parden v. Terminal R. Co., 377
U.S. 184, and United States v. California, 297
U.8. 175, subjected state-owned railroads to
the Federal Employers’ Liability Act, 45 U.S.C.
§ 51 et seq., and the Safety Appliance Act, 45
U.B.C. § 1 et seq.; Board of Trustees v. United
States, 2890 U.S. 48, required a state univer-
sity to pay federal customs duties on educa-
tional equipment it imported. In Oklahoma
v. Atkinson Co., 313 U.S, 508, the Federal Gov-
ernment was permitted to condemn 100,000
acres of state land for a reservoir to control
commerce-paralyzing floods. In Sanitary Dis-
triet v. United States, 266 U.S. 405, a State
was prohibited from diverting water from
the Great Lakes necessary to ensure navi-
gability, a phase of commerce,

In none of these cases, however, did the
federal regulation overwhelm state fiscal
policy. It is one thing to force a State to
purchase safety equipment for its railroad
and another to force it either to spend sev-
eral milllon more dollars on hospitals and
schools or substantially reduce services in
these areas. The commerce power cases the
Court relies on are simply not apropos.

In the area of taxation, on the other hand,
the Court has recognized that the constitu-
tional scheme of federalism imposes 1imits on
the power of the National Government to tax
the States. E. g., New York v. United States,
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326 U. S. 572. The Court will not permit the
Federal Government to utilize the taxing
power to snuff out state sovereignty, Metcalf
& Eddy v. Mitchell, 269 U. 8. 514, recognizing
that the power to tax is the power to destroy.
M’Culloch v. Maryland, 4 Wheat. 316, 431.
The exercise of the commerce power may also
destroy state sovereignty. All activities affect-
ing commerce, even In the minutest degree,
Wickard v. Filburn, 317 U. 8. 111, may be
regulated and controlled by Congress.

Commercial activity of every stripe may in
some way interfere “with the [interstate]
flow of merchandise” or interstate travel.
Katzenbach v. McClung, 379 U. 8. 204, 209-
300. The immense scope of this constitutional
power is demonstrated by the Court’s ap-
proval in this case of regulation on the basis
of the “enterprise concept'"—which is entirely
proper when the regulated "businesses” are
not essential functions being carried on by
the States.

Yet state government itself is an “enter-
prise” with a very substantial effect on inter-
state commerce, for the States spend billions
of dollars each year on programs that pur-
chase goods from interstate commerce, hire
employees whose labor strife could disrupt
interstate commerce, and act on such com-
merce in countless subtle ways. If constitu-
tional principles of federalism raise no limits
to the commerce power where regulation of
state activities are concerned, could Congress
compel the States to build superhighways
crisscrossing their territory in order to ac-
commodate interstate wvehicles, to provide
inns and eating places for interstate travelers,
to quadruple their police forces in order to
prevent commerce-crippling riots, etc.? Could
the Congress virtually draw up each State’s
budget to avold “disruptive effect[s] .. . on
commercial intercourse.”? Atlanta Motel v.
United States, 379 U.S, 241, 257.

If all this can be done, then the Natlonal
Government could devour the essentials of
state sovereignty, though that sovereignty is
attested by the Tenth Amendment. The prin-
ciples which should guide us in this case are
set forth in the several opinions in New York
v. United States, supra. As Mr. Chief Justice
Stone sald there, the Natlonal Government
may not “interfere unduly with the State's
performance of its sovereign functions of
government,” 326 U.S., at 587. It may not
“impair the State’s functions of government,"
id., at 694 (dissenting opinion of Mg. JUSTICE
DoucLas, joined by MR. JUSTICE BLACK). As
Mr. Justice Frankfurter observed, “[t]here
are, of course, State activities . . . that par-
take of uniqueness from the point of view
of intergovernmental relations.” Id., at 582.

Whether, in a given case, a particular
commerce power regulation by Congress of
state activity is permissible depends on the
facts. The Court must draw the “constitu-
tional line between the State as government
and the State as trader . . . .” New York v.
United States, supra, at 579 (opinion of
Mr. Justice Frankfurter). In this case the
State as a sovereign power is belng seriously
tampered with, potentially crippled.

I would reverse the judgment below.

FOOTNOTES

152 Stat. 1060.

2§§6(a), T(a), 52 Stat. 1062, 1063.

3§3(d), 52 Stat. 1060.

+The minimum wage requirement, 29
U.8.C. § 206 (1964 ed., Supp. II), now reads as
follows: *“(a) Every employer shall pay to
each of his employees who in any workweek
is engaged in commerce or in the production
of goods for commerce, or is employed in an
enterprise engaged in commerce or in the
production of goods for commerce, wages at
the following rates . . The maximum
hours requirement, 29 U.8.C. § 207 (1964 ed.,
Supp. II), now contains a similar definition
of covered employees, The term “enterprise
engaged in commerce or in the production of
goods for commerce" Is defined by 29 U.S.C.

January 31, 1972

§203(s) (1964 ed., Supp. II) to mean “an
enterprise which has employees engaged in
commerce or in the production of goods for
commerce, including employees handling,
selling, or otherwise working on goods that
have been moved in or produced for com-
merce by any person, and which—[falls in
any one of four listed categories] . . . .”

580 Stat. 832, 29 U.S.C. §203(s) (4) (1964
ed., Supp. II).

® 80 Stat. 831, 20 U.S.C. § 203(d) (1964 ed.,
Supp. IT).

720 U.S.C. §§ 216(b), 216(c), 217,

# 269 F. SBupp. 826.

PU.S.C. §§206(a), 207(a) (1964 ed., Supp.
II).

1029 U.S.C. §203(s) (1964 ed., Supp. II).

1312 U.8,, at 119, The Act prohibited both
the interstate transportation of goods pro-
duced under substandard labor conditions,
and the maintenance of such conditions
themselves. The first prohibition, & restraint
on commerce itself, was upheld against the
contention that its real motive or purpose
was to regulate manufacturing. The language
quoted in the text answered a challenge to
the second prohibition.

12 Section 2 of the Act, 52 Stat. 1060, 29
U.S.C. § 202, reads in part as follows:

“The Congress hereby finds that the exist-
ence, in industries engaged in commerce or
in the production of goods for commerce, of
labor conditions detrimental to the malnte-
nance of the minimum standard of living
necessary for health, efficiency, and general
well-being of workers (1) causes commerce
and the channels and instrumentalities of
commerce to be used to spread and perpetu-
ate such labor conditions among the workers
of the several States; (2) burdens commerce
and the free flow of goods in commerce; (3)
constitutes an unfair method of competition
in commerce. . . .”

1 In Katzenbach v. McClung, it appeared
that Congress had undertaken extensive in-
vestigation of the commercial need for the
statute there involved. A major contention
of the appellants in the present case is that
the legislative history of the amendments
now before us lays no factual predicate for
extensions of the original Act. To the extent
that this is true, it is quite irrelevant, The
original Act stated Congress' findings and
purposes as of 1938. Subsequent extensions
of coverage were presumably based on similar
findings and purposes with respect to the
areas newly covered. We are not concerned
with the manner in which Congress reached
its factual conclusions.

4 Section 2, 29 U.B.C. §202, declares in
part that the existence of substandard labor
conditions “leads to labor disputes burdening
and obstructing commerce and the free flow
of goods in commerce."”

it See infra, at 194-195.

1949 Stat. 449, as amended, 20 U.8.C. § 151
et seq.

17 § 1, 49 Btat. 449,

2312 U.8,, at 120-121.

10 I'bid.

29 U.S.C. § 213(1) (1964 ed., Supp. II).

7 See 269 F. Supp., at 832 (opinion of Judge
Winter).

#In the court below, Judge Thomsen was
troubled by the application of the overtime
provisions to school and hospital personnel,
who may have different arrangements for
hours of work than employees of other en-
terprises. 269 F. Supp., at 851. Congress indil-
cated its attention to this problem in 29
U.8.C. §207 (1964 ed., Supp. 1I), which pro-
vides special means of computing hospital
overtime. That this provision may seem to
some inadequate, and that no similar provi-
sion was made in the case of schools, are mat-
ters outside judicial cognizance. The Act's
overtime provisions apply to a wide range of
enterprises, with differing patterns of work-
time; they were intended to change some of
those patterns. It is not for the courts to
decide that such changes as may be required
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are beneficial In the case of some industries
and harmful in others.

%269 F. Supp., at 833 (opinion of Judge
Winter).

* See ibid.

% See U.S. Department of Labor, Summary
Release, Work Stoppages Involving Govern-
ment Employees, 1966.

* Both under the present Act and the Na-
tional Labor Relations Act, numerous cases
have held that the engagement of an enter-
prise in interstate commerce may consist of
importation. E. g. Wirtz v. Hardin & Co., 253
F. Supp. 579, afid. 359 F. 2d 792 (FLSA);
N. L. R. B. v. Baker Hotel, 311 F. 24 528
(NLRA).

“The dissent suggests that by use of an
“enterprise concept” such as that we have
upheld here, Congress could under today's
decision declare a whole State an “enterprise”
affecting commerce and take over its budget-
ing activities. This reflects, we think, a mis-
reading of the Act, of Wickard v. Filburn,
supra, and of our decision. The Act's defini-
tion of “enterprise” reads in part as follows:

“ ‘Enterprise’ means the related activities

performed (either through unified operation
or common control) by any person or persons
for a common business purpose . . . but shall
not include the related activities performed
for such enterprise by an independent con-
tractor. . . ." 29 U. B. C. § 203(r).
We uphold the enterprise concept on the ex-
plicit premise that an “enterprise” is a set
of operations whose activities in commerce
would all be expected to be affected by the
wages and hours of any group of employees.
which is what Congress obviously intended.
So defined, the term is guite cognizant of
limitations on the commerce power. Neither
here nor in Wickard has the Court declared
that Congress may use a relatively trivial im-
pact on commerce as an excuse for broad
general regulation of state or private ac-
tivities. The Court has said only that where
a general regulatory statute bears a sub-
stantial relation to commerce, the de minimis
character of individual instances arising un-
der that statute is of no consequence.

% Nor is It relevant that Congress originally
chose to exempt all state enterprises and
later partially removed that exemption. Con-
gress was as free to include state activities
within the general regulation at a later date
as 1t would have been to omit the exemption
in the first place.

% “The Judicial power of the United States
shall not be construed to extend to any sult
in law or equity, commenced or prosecuted
against one of the United States by Citizens
of another State, or by Clitizens or Subjects
of any Forelgn State.”

20 U.B.C. §§203(d), 206(b)
Supp. IT).

®29 U.S.C. §207(b) (1964 ed., Supp. II).
Special rules are applicable to hospitals under
§ 207(§) based on an 80-hour, 14-day work
period. No special rules apply to school em-
ployees. See discussion of the overtime pay
provisions by Chief Judge Thomsen, 268 F.
Supp., at 851-852.

5220 U.S.C. §§203(d), 218(h).

=29 U.S.C. §§ 203(a), 215, 216(a).

Mr. WILLIAMS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. TAFT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAMS. Mr. President, I yield
to the Senator from Ohio such time as
he may require.

(1964 ed.,
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Mr. TAFT. Mr, President, I associate
myself with the remarks of the distin-
guished Senator from New Jersey. I feel
very strongly that there is another issue
involved that he touched upon, one that,
it seems to me, is more important to this
amendment, perhaps, than perhaps any
other issue that is raised, and that is the
exemplary nature of the amendment. In
other words, how can we expect patterns
of discrimination in private employment
to be changed to promote full and equal
employment of all Americans if Govern-
ment itself does not set an example in
this regard. It seems clear to me that that
example should be set. In fact, I feel
very strongly that if any truly effective
progress is to be made in this area, it will
be made more as a matter of volition,
more as a matter of example, than by
means of compulsion, even though com-
pulsion, or at least legal endorsement of
the principle, may be necessary to effect
progress.

What I should like to mention particu-
larly in this regard is that in the com-
mittee, with regard to the employing of
personnel by State and local govern-
ments, there were a good many com-
ments and a great deal of discussion as to
whether or not constitutional problems
that might occur from the Federal Gov-
ernment’s attempting to regulate State
and local governments might be serious
and might result in some vindictive as-
pects in the bill itself.

As the Senator from New Jersey has
stated, there are already court holdings
on this subject. However, we went fur-
ther than that in our discussions.

The Senator from Missouri offered an
amendment, and I and other members of
the committee on the minority side, as
well, questioned the mechanics under
which the Federal Commission might
issue orders to a State or a local govern-
ment. We felt that in order to avoid any
problem in that respect, we should es-
tablish separate procedures, and this is
indicated in the language of the report,
page 25, from which I should like to
read:

This enforcement scheme provides the
necessary power to achieve results with-
out the needless friction that might be cre-
ated by a Federal executive agency issuing
orders to sovereign States and their locali-
ties. In short, the committee believes that
the objective of equal employment oppor-
tunity can best be achieved by providing this
particular means of enforcement where State
or local governmental units fail to comply
with the law.

We required that there be direct ac-
cess or direct referral to U.S. district
court in these cases, rather than to go
through the procedures of the commis-
sion.

I feel that with that practical problem,
whether or not it will be a constitutional
problem, having been resolved, the pro-
visions of the bill are desirable and nec-
essary and will achieve, in a measure of
time, the exemplary nature of open and
equal employment opportunity in State
and local governments, an opportunity
that is so necessary to the success of this
program, overall, and throughout our
society.

For that reason, I feel I must oppose
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the amendment offered by the distin-
guished Senator from North Carolina
(Mr. ERVIN) ,

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. TAPFT. 1 yield.

Mr. JAVITS. Mr. President, one thing
that interests me greatly, whatever may
be our differences with the administra-
tion on the question of cease and desist,
is that it is a fact that the President’s
state of the Union message says:

I also support legislation to strengthen the
enforcement powers of the EEOC by provid-
ing the Commission with authority to seek
court enforcement of its declsions and by
giving it jurisdiction over the hiring prac-
tices of State and local governments.

So I think it is important to point out
that the administration itself has this
feeling about this particular proposition;
and we have findings of fact, which I am
sure the Senator from Ohio has dis-
cussed, not only of the U.S. Civil Rights
Commission, but from our own hearing
record, as well, which indicate that this
remedial power is needed, so far as ac-
tual serious discrimination is concerned,
which is of a kind inhibited by the Con-
stitution and statute in respect of State
and local employment, since we are deal-
ing with an enormous number of em-
ployees—10 million. So it is really a very
necessary part of the bill.

I am very grateful that we have sup-
Dolflt of our position by the Senator from
Ohio.

Mr. TAFT. I thank the Senator from
New York and certainly concur in his
remarks.

Supplementing those remarks, I might
read briefly at this point in the same
connection from the summary of the
Report of the U.S. Commission on Civil
Rights, on page 2, under:

PATTERNS OF MINORITY GROUP EMPLOYMENT IN
STATE AND LOCAL GOVERNMENT

The basic finding of this study is that
State and local governments have failed to
fulfill their obligation to assure equal job
opportunity. In many localities, minority
group members are denied access to responsi-
ble government jobs and often are totally
excluded from employment except in the
most menial capacities. In many areas of gov-
ernment, minority group members are ex-
cluded almost entirely from decisionmaking
positions, and, even in those instances where
they hold jobs carrying higher status, these
jobs usually involve work only with the prob-
lems of minority groups and tend to limit
contact largely to other minority group
members. Examples include managerial and
professional positions In human relations
commissions or in welfare agencies.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. TAFT. I yield.

Mr. ERVIN. The Senator from Ohio,
as I understand, was a member of the
committee which phrased this bill.

Mr. TAFT. The Senator is correct.

Mr. ERVIN. The Senator from North
Carolina has read the bill very carefully
and has found that there is no express
limitation whatever on the employees of
States and political subdivisions of States
that are subjected to the jurisdiction of
Federal courts under the bill. Can the
Senator from OChio tell me whether there
is any implied limit upon the jurisdiction
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of Federal courts to ultimately control
the employment practices in respect to
any State employees or employees of po-
litical subdivisions of States?

Mr. TAFT. As far as I know, there is
no such limitation. I understand the
Senator from North Carolina has an
amendment which is pending which
would go into the subject further, and I
have studied that amendment, and, with
certain changes in the amendment, I
might well be inclined to go along with
the Senator from North Carolina to work
out some practical alternatives, but I will
not agree to taking out the guts of the
particular provision he is attempting to
eliminate.

Mr. ERVIN. Is the Senator from North
Carolina correct in inferring from the
statement just made by the distinguished
Senator from Ohio that the bill in its
present form would give Federal district
courts the ultimate power to compel
States and subdivisions of States to yield
to their decrees with respect to the em-
ployment of persons who exercise the
legislative, executive, and judicial powers
of the States and political subdivisions of
States?

Mr. TAFT. As to elected officers, we
certainly think not, under the Constitu-
tion of the United States. I think as to
elected officers that would not be true.
As to any other positions, I believe it
would be true.

Mr. ERVIN. Why would it not be true
with respect to elected officers, because
elected officers are undoubtedly em-
ployees of the States, and elected officers
of counties are undoubtedly employees
of the State and the counties?

Mr. TAFT. The selection process there
is by the voters of the State. I do not be-
lieve there is any inference in the legis-
lation proposed which would include
elected officers. As I have indicated to
the Senator from North Carolina, I
would be quite willing to go considerably
further and perhaps to cover other per-
sonnel as well, and to cover those at the
top decisionmaking levels in the execu-
tive and judicial branch as well.

Mr. ERVIN., Does the Senator from
Ohio take the position that an officer of
the State is not an employee of that
State?

Mr. TAFT. No, I do not take that posi-
tion. I say there is an inference in the
bill that it does not transcend what I
think would be the constitutional limita-
tions involved.

Mr. ERVIN. Is it not a fact that con-
stitutional legislation by Congress super-
sedes the State constitutions and the
laws of the States?

Mr. TAFT. It might supersede it if not
prescribed in the State constitution. In
this case, I believe the State constitution
would be the limiting factor that would
be involved.

Mr. ERVIN. The U.S. Constitution au-
thorizes the Congress to enact legislation
in the form in which this bill is at pres-
ent, giving Federal courts the ultimate
power to determine the employment
practices of States with respect to all
State employees and the Governors of the
States and the supreme court justices of
the States and members of the State leg-
islatures, who are employees of the
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States, as I understand the Senator has
admitted.

Mr. TAFT. I think the Senator from
North Carolina well knows, with his
tremendous knowledge of the Constitu-
tion—and I respect his knowledge of that
decument more than almost anyone in
this body—that the Federal Constitution
does guarantee to the States a republican
form of government—with the little
“r"—this, it seems to me, implying the
fact that elected officers can be elected
only by the people of the State involved,
under its constitution.

Mr. ERVIN. The Constitution of the
United States also says that the Con-
stitution and the acts of Congress en-
acted pursuant thereto will be the su-
preme law of the land, and, as the
supreme law of the land, will supersede
all State constitutions and all State laws.
If this were a constitutional enactment,
then the Federal courts would be given
jurisdiction to control the ultimate deci-
sion as to who is to be the Governor of a
State or the members of the supreme
court of the State or the legislators of the
State. I think that conclusion is in-
escapable.

Mr. TAFT. With all due respect to the
legal ability and experience of the Sen-
ator from North Carolina, I respectfully
disagree with that conclusion. I believe
the Federal Constitution would be clear
on that. In addition, under its interpre-
tation, no court would make a decision
that under this bill a Federal commission
could require a State to elect a certain
individual, because it would deprive that
individual or his rights and privileges
and immunities, as well as that of all
citizens.

Mr. ERVIN. Perhaps the Senator from
Ohio will agree with the Senator from
North Carolina on one thing: That if
the Federal Government is to take the
jurisdiction of exercising the ultimate
power to determine who the officers and
employees of the States are to be, the
old statement of Chief Justice Salmon
Chase, in Texas against White, that the
Constitution and all ifs provisions look
to an indestructible Union composed of
indestructible States, has ceased to have
validity. Is that not correct?

Mr. TAFPT. I would not say that. I
think the Senator from North Carolina
may not have been on the floor when I
quoted from a section of the committee
report earlier, but there is another sec-
tion to which I particularly call his
attention. I think the question of legisla-
tive intent of the committee would con-
trol in any event, but I call the Senator’s
attention to page 11 of the committee
report in which it states:

A question as raised in the Committee
concerning the application of Title VII in
the case of a Governor whose cabinet ap-
pointees and close personal aides are drawn
from one political party. The Committee's
intention is that nothing in this bill should
be interpreted to prohibit such appoint-
ments unless they are based on discrimina-
tion because of race, color, religion, sex or
national origin. That intention is reflected in
sections 703(h) and 706(w) of the law.

While it goes to the State elective of-
fice, I think it does infer that when we
are talking about people appointed as
personal aides of those individuals, it
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certainly was not intended to cover the
officers themselves.

Mr. ERVIN. Unfortunately, however,
there is nothing to that effect in the bill,
and where there is a conflict between a
piece of legislation and a committee re-
port, the piece of legislation controls and
the committee report’s effect becomes
null and void.

Mr. TAFT. Well, of course, I am not
saying, and the Senator I am sure will
recognize that I am not saying, that the
language of the bill in any way is in con-
flict with the committee report. In fact,
I think quite the contrary is true. I
think that the bill, within the Constitu-
tion, makes it perfectly clear, although
there is no specific language to that ef-
fect, as to whether there is any intent
to cover them, that there is in fact no
intent to cover elected officials.

Mr. ERVIN, The bill in its amended
form says that political subdivisions and
States are employers, and then it says
that an employee is anyone who is em-
ployed by an employer. The Senator
from Ohio admits that the Governor of
a State is employed by the State, and
that the assistants to the Governor are
employed by the State, and they are
clearly covered by the provisions of the
bill, and cannot be excluded from the
provisions of the bill by any notions
which may have been expressed by a
committee member in the committee
report.

Mr. TAFT. Well, I suspect that dis-
cussion of the subject has been pretty
well extended. I cannot agree with the
Senator’s interpretation of the Constitu-
tion. I think it is a point which we ought
to discuss when we get to a later amend-
ment. I may not agree with the Senator
on the exact language of that amend-
ment, but if he would like to offer an
amendment to make the language of the
bill consistent with the committee report,
I would be happy to go along with him
to achieve that purpose.

Mr. ERVIN. The committee report
says, in effect, that we do not intend to
cover members of a Governor’s cabinet
who are appointed on the basis of poli-
tics. I have difficulty knowing just exactly
what man in a State is appointed on the
basis of politics. I do not take too much
consolation out of the reference of the
Senator from Ohio to the clause of the
Constitution which guarantees to every
State a republican form of government.
My Constitution says that all powers
not granted by the Constitution to the
Federal Government are reserved to the
States, or to the people.

Mr. TAFT. Well, of course, the pow-
ers—-—

Mr. ERVIN. Perhaps that no longer
means anything.

Mr. TAFT. The powers intended to
be exercised are already exercised, as a
matter of fact, I think, under the Equal
Employment Opportunity Act. We have
already resolved that question; the courts
have resolved and are resolving the ques-
tion as to whether that power is exercised
in accordance with the Federal Constitu-
tion. If the question is not fully resolved,
the remedy lies in the courts.

Mr. ERVIN. I suppose that logically
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we might just as well repose all the pow-
ers with the Federal Government.

As to the Senator’s reference about the
Constitution guaranteeing to each State
a republican form of government, having
lived in a State which has long had a
democratic form of government, I have
difficulty understanding what such a con-
stitutional provision guaranteeing a re-
publican form of government would
mean.

Mr. TAFT. I believe the Supreme Court
would be glad to help the Senator out, if
we pass this provision.

Mr. ERVIN. I have read the previous
decisions on this point, and they have
left me in a state of total unenlighten-
ment.

Mr. TAFT. I thank the Senator from
North Carolina for his remarks.

Mr. STENNIS. Mr. President, will the
manager of the bill yield me a few min-
utes? I wish to speak in favor of the
amendment.

Mr. WILLIAMS. Yes, Mr. President,
under the situation existing, since the
opponents have no time remaining, and
since we do have time, I am happy to
yield 3 or 4 minutes to the Senator from
Mississippi.

Mr. STENNIS. Mr. President, I hope
that this amendment can be adopted by
a majority vote of this body. Otherwise
we are going to have all the counties in
this Nation, large and small, all the vil-
lages and towns large and small, the
cities large and small, and the States,
even the drainage districts and the little
township governments that still exist in
some places, the school districts, and
every other subdivision of our various
States, subject to the control and the
regulations of this bill.

I make my remarks on this basis, Mr.
Presidents I am ashamed to admit it, but
as I see things, the quality of work that
is being performed by a great many peo-
ple, a great many employees today, is not
living up to the standards that it did a
few years ago. I think pride in work is
either deteriorating or totally lacking.
We do not have the sense of responsibil-
ity—I am not trying to paint a bad pic-
ture, but as I see it and feel it, there is
not that sense of responsibility in the
minds and attitudes of a great number
of employees, public and private, that
this great country used to have. The
sense of gratitude as I used to see it
manifested is lacking now, and this trend
is nationwide.

I think one of the reasons for that is
that there is so much government regu-
lation and so much direction to em-
ployers as to what they are required to
do that so many of the employees feel so
independent, as I say, that they are lack-
ing in gratitude, and they are lacking in
the sense of responsibility that we used
to try to instill and could instill in al-
most everyone.

I believe that this measure is just an-
other step in that direction. I have been
doing recently some reading about the
Constitutional Convention. I do not be-
lieve it would be possible to have a pro-
vision of law that would be further from
the intent of all the delegates. They dis-
agreed on many points, but this bill, in
many of its points, is just the reverse
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of the intent of the original founders,
and I do not think there has been any
amendment on this subject that has be-
come a part of the Constitution since
then,

So I believe, if we are going to go on
with these trends, if in the little county,
the little village or town, if there is noth-
ing left there for their officials to do
or to control because of being harassed
at every turn about whom they will em-
ploy, we will be unable to get people to
run for those offices.

I think they are doing a fairly good
job, by and large. They feel a respon-
sibility to the electorate. The people have
a way of getting out of office a man who
does not have the right attitude toward
humanitarian problems, who does not
have some compassion. Such an official
does not last long. It just seems to me
we are piling problem on top of problem
for those little officials and boards. We
are taking away the basis for pride and
gratitude and the things that go to make
quality in our people, and that have
been the distinct American strength, in
my opinion, for almost 200 years.

On top of all this, the people them-
selves are being taxed to death with
taxes, taxes, and more taxes, and they
are being regulated at every turn. I think
this bill goes a long way—a long way—
in accentuating those evils that are caus-
ing the deterioration in the attitudes of a
%ﬁeit many of our people; and I lament

at.

I am not just bringing up troubles, but
we have got to meet those troubles,
in my view.

Mr. ERVIN. Mr, President, will the
Senator yield?

Mr, STENNIS. I am happy to yield to
the Senator from North Carolina, if I
have time.

Mr, ERVIN. Does not the Senator from
Mississippi agree with the Senator from
North Carolina that Woodrow Wilson
was the most knowledgeable student of
the American Government who has ever
occupied the White House?

Mr. STENNIS. I believe the Senator is
correct. I noticed his picture in the White
House the other day, in the Cabinet
Room.

Mr. ERVIN. Woodrow Wilson once
stated this:

Liberty has never come from government.
Liberty has always come from the subjects
of government. . . . The history of liberty is
a history of the limitations of governmental
power, not the increase of it.

When we resist . . . concentration of pow-
er, we are resisting the powers of death, be-
cause concentration of power is what always
precedes the destruction of human liberties,

Does not the Senator from Mississippi
agree with the Senator from North Caro-
lina that the passage of this bill would
do more to destroy human liberties than
any piece of legislation that has come
before Congress throughout its history?

Mr. STENNIS. The Senator from
North Carolina has stated the case well.
I agree wholeheartedly. In fact, I shudder
to think of this bill being enacted into a
law that is enforceable. With all defer-
ence, I believe it is invalid on its face.

Mr. President, in addition to these mat-
ters, people do not know where to turn.
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People are afraid of their own Govern-
ment, and they have not committed any
crime. There are so many regulations
that they are afraid to go into a little
business, because they hear people al-
ready in business talking about the dif-
ficulties, the obstacles, and the regula-
tions.

I think that we absolutely must make a
turn in going in the other direction. This
entire bill tends to accentuate the very
evils to which I have referred.

Let us leave people in the little villages,
townships, districts, towns, and States,
and subdivisions thereof—most of whom
are chosen by the people and are up for
reelection in a very short time—some re-
sponsibility. Let us leave them some ob-
ligation, and let us leave a little con-
trol of these affairs in the hands of the
people. Otherwise, what will be the rea-
son for even registering to vote or to go to
the trouble to get involved in these elec-
tions? Let us do all these things by
adopting this amendment.

I thank the Senator from New York for
the time he has given me.

Mr. WILLIAMS, Mr. President, I yield
whatever time he requires to the Senator
from New York.

Mr. JAVITS. Mr. President, it is very
important, as we are about to vote on
this amendment, that we recognize that
of all the provisions in this bill, this has
the most solemn congressional sanction,
because it is based not on the commerce
clause, which relates to the relationships
between individuals as well as with gov-
ernments, but is based on the 14th
amendment. This is a paramount right
which is created for all Americans.

The 14th amendment has been held
applicable to just employment discrimi-
nation by the States. Also, in Maryland
against Wirtz, in 1968, the Court upheld
the application of the Fair Labor Stand-
ards Act to certain classes of public em-
ployees as a legitimate exercise of con-
gressional regulatory authority under
the commerce clause.

Mr. President, this is critically impor=-
tant, because of all the people who were
just referred to as having the right to
feel they would be protected in terms of
any inquisitorial denial of equal oppor-
tunity, it certainly is the employees of
units of Government elected by them but
which often do not operate in such a way
as to serve them—all of them—includ-
ing minorities.

This is no fanciful thing. This involves
an enormous block of employees—10 mil-
lion—of whom almost 3 million are deal-
ing with education. As recently as 1969,
this was the subject of special consid-
eration by the U.S. Commission on Civil
Rights, as a factfinder, which held flat-
ly—and I read from page 10 of the com-
mittee's report:

State and local governments have failed to
fulfill their obligation to assure equal job
opportunity.

The States, themselves, have recog-
nized this; and 33 of the 34 States which
have fair employment practices statutes
have made those statutes applicable to
State and local employees; and indeed
they must, in the most common and ob=
vious equity.
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So the Constitution is imperative not
only in respect of employment but also in
respect of all other matters dealing with
the equal protection of the laws by all
citizens of States and their political sub-
divisions. The Supreme Court has re-
inforced this directive in a whole host of
cases. One could go through a list of
citations that would take 3 days, as to the
cases in which the 14th amendment has
been applied to the relationships between
the citizen and his State. What more
sacred or more important relationship is
there in terms of the life of the individ-
ual than the extent to which he shall
have a fair and even break in respect of
employment?

Not only is this applicable to minori-
ties; it is also applicable on the ground
of sex. The committee report reflects that
very clearly in terms of the differentia-
tion not only between members of mi-
norities and others in respect of income,
and so forth, and having opportunities in
the higher levels of employment by
States and their local subdivisions, but
also, it applies to women where, based
upon overall figures, it is obvious that
something is not right in terms of the
way in which the alleged concept of
equal opportunity is being administered
now.

It is for that reason, Mr. President,
that one of the greatest reforms in this
bill is its applicability to those who are
engaged in State and local employment—
I repeat, 10 million employees, the largest
single block in any one calling of all the
employees, as there are now about 80
million in the entire American work
force. If anybody, as a matter of morality,
is entitled to equal employment oppor-
tunity, it certainly is those people; and
the only way they can get it, because the
authority so far as they are concerned is
the State, is at the hands of the United
States, under the 14th amendment. Sec-
tion 5 of the 14th amendment, giving the
power to Congress to enforce by appro-
priate legislation the provisions of this
article, it seems to me, makes it manda-
tory, not discretionary, in terms of the
highest morality, that we act afirmative-
ly on this aspect of this bill.

For all those reasons, with the highest
respect for the State and local govern-
ments—because in this case there is no
cease and desist power, but there is sim-
ply the power to litigate—that is the very
least we can give the individual—the aid
of the Attorney General in litigating a
case through the courts, insofar as the
paramount rights under the 14th amend-
ment are concerned. I think this is the
. very least we can do. To me, it is one of
the most unchallengeable parts of this
bill.

For those reasons, I hope very much
that the Senate will reject this amend-
ment.

Mr. COOPER. Mr. President, will the
Senator yield for a question?

Mr. JAVITS. I yield.

Mr. COOPER. I have listened to part
of the Senator’s argument, and I under-
stand its reasoning and rationale. I ask
the Senator this question: I think it is
evident that there is discrimination in
employment by a State when there is a
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clearcut case of State action. Is it not
possible, following another course and a
very simple remedy, for the courts to
proceed against the State to require com-
pliance with the 14th amendment?

Mr. JAVITS. That is entirely right, and
the thrust of this bill is consistent with
that approach. In other words, we feel
that where the individual who is being
denied equal opportunity under the
14th amendment faces the power of
his own State, of which he is an em-
ployee, he is entitled to have the aid of
the United States in order to assert a
right which the United States gives
him—a constitutional right. The Senator
is perfectly right. There is a legal right
and a legal remedy, except that the legal
remedy is not affected in the absence of
this kind of backing which this particu-
lar statute gives it.

Mr, COOPER. It would seem to me that
a court decision against a State requiring
the termination if there is diserimination
in employment would be one of the clear-
est and simplest remedies which could be
used and which could be enforced by the
courts.

Mr. JAVITS. When the individual is
an employee of a State, he is being asked
to take on a very tough assignment if he
is asked to proceed against that State;
hence, the high desirability of the inter-
position of the United States in the proe-
ess to protect these rights.

Mr. WILLIAMS. Mr. President, a par-
liamentary inquiry—how much time re-
mains?

The PRESIDING OFFICER (Mr.
CransTON). All time has now expired.
The yeas and nays have not been or-
dered.

Mr. JAVITS. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.

The PRESIDING OFFICER. Pursuant
to the previous order, the hour of 2
o’clock having arrived, the Senate will
now proceed to vote on the pending
amendment.

On this question the yeas and nays
have been ordered, and the clerk will eall
the roll.

The assistant legislative clerk called
the roll.

Mr. FULBRIGHT (when his name was
called.) On this vote I have a pair with
the Senator from Missouri (Mr. EAGLE-
ToN). If he were present and voting, he
would vote “nay”; if I were at liberty to
vote, I would vote “yea.” I withhold my
vote.

Mr. HOLLINGS (when his name was
called). On this vote I have a pair with
the Senator from Maine (Mr. MUSKIE).
If he were present and voting, he would
vote “nay’’; if I were at liberty to vote,
I would vote “yea.” I withhold my vote.

Mr. GRIFFIN (after having voted in
the negative) . On this vote I have a pair
with the Senator from Texas (Mr. Tow-
ER). If he were present and voting, he
would vote “yea’; if I were at liberty to
vote, I would vote “nay.” I withdraw my
vote.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Texas
(Mr. BENTSEN), the Senator from Mis-
souri (Mr. EacLETON), the Senator from
Alaska (Mr. GrRAVEL), the Senator from
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Oklahoma (Mr. Harris), the Senator
from Indiana (Mr. HARTKE), the Senator
from Minnesota (Mr. HuMPHREY), the
Senator from Washington (Mr. JACK=-
soN), the Senator from Washington (Mr.
Magnuson), the Senator from South
Dakota (Mr. McGovern), the Senator
from Maine (Mr. MuskIie), the Senator
from Alabama (Mr. SPARKMAN), the Sen-
ator from Illinois (Mr. STEVENSON), and
the Senator from California (Mr. Tun-
NEY) are necessarily absent.

On this vote, the Senator from South
Dakota (Mr. McGoOVERN) is paired with
the Senator from Arizona (Mr. FANNIN) .
If present and voting, the Senator from
South Dakota would vote “nay” and the
Senator from Arizona would vote ‘“yea.”

I further announce that, if present
and voting, the Senator from Alaska
(Mr. GRrAVEL), the Senator from Okla-
homa (Mr. Harris), the Senator from
Indiana (Mr. HARTKE), the Senator from
Washington (Mr. JAckson), the Senator
from Washington (Mr, MacNUsoN), the
Senator from California (Mr. TUNNEY),
the Senator from Minnesota (Mr. Hum-
PHREY), and the Senator from Illinois
(Mr. STEVENSON) , would each vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from New Hampshire (Mr,
CorToNn), the Senator from Arizona (Mr.
FANNIN), the Senator from Texas (Mr.
Tower), and the Senator from North
Dakota (Mr. Younc) are necessarily ab-
sent.

The Senator from Tennessee (Mr.
Brock), the Senator from Wyoming
(Mr. Hansen), and the Senator from
Maryland (Mr, MATHIAS) are absent on
official business.

The Senator from South Dakota (Mr.
MunpT) is absent because of jjlenss.

On this vote, the Senator from Ari-
zona (Mr. FANNIN) is paired with the
Senator from South Dakota (Mr. Mc-
GoveRN) . If present and voting, the Sen-
ator from Arizona would vote “yea” and
the Senator from South Dakota would
vote “nay.”

The pair of the Senator from Texas
(Mr. Tower) has been previously an-
nounced by me.

The result was announced—yeas 18,
nays 59, as follows:

[No. 20 Leg.]
YEAS—16

Ellender
Ervin
Gurney
Hruska
Jordan, N.C.
Long

NAYS—59

Fong
Gambrell
Goldwater
Hart
Hatfleld
Hughes
Inouye
Javits
Jordan, Idaho Saxbe
Kennedy Schwelker
Mansfield Scott
McGee BSmith
MeclIntyre Spong
Metcalf Stafford
Miller Stevens
Mondale Symington
Montoya Taft

Moss Welcker
Willlams

Allen
Bennett
Buckley
Byrd, Va.
Curtis
Eastland

McClellan
Stennis
Talmadge
Thurmond

Alken
Allott
Anderson
Bayh
Beall
Bellmon
Bible
Boggs
EBrooke
Burdick
Byrd, W. Va.
Cannon
Case
Chiles
Church
Cook
Cooper

Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoff
Roth

Nelson
Packwood
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PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED—3
Fulbright, for.
Griffin, against.
Hollings, for.

NOT VOTING—22

Harris Muskie
Hartke Sparkman
Humphrey Stevenson
Jackson Tower
Magnuson Tunney
Mathias Young
Gravel McGovern

Hansen Mundt

So Mr. Ervin's amendment (No. 812)
was rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move to lay that motion on the
table.

The motion to lay on the table was
,agreed to.

Baker
Bentsen
Brock
Cotton
Eagleton
Fannin

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States, submitting nomina-
tions, were communicated to the Senate
by Mr. Leonard, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. GamererLL) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of Senate proceed-
ings.)

EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT OF 1971

The Senate continued with the consid-
eration of the bill (S. 2515) to further
promote equal employment opportunities
for American workers.

AMENDMENT NO. 833

Mr. GAMBRELL. Mr. President, I call
up my amendment No. 833.

The PRESIDING OFFICER (Mr.
WEeIcKER). The clerk will report the
amendment.

The assistant legislative clerk read as
follows:

On page 50, line 19, add the following new
section:

(e) Subsection (w) of section 706 of such
Act, as redesignated by this section is amend-
ed to read as follows:

“(w) In any action or proceeding under
this title the Commission or court, as the
case may be, may allow the prevalling party,
other than the Commission or the United
States, a reasonable attorney’s fee as part of
the costs. Any respondent that is an employer
of less than twenty-five employees or a labor
organization of less than twenty-flve mem-
bers shall, upon application to the Com-
mission, be indemnified by the United States
for the cost of his defense against the charge
in an amount not to exceed $5,000, including
all reasonable expenses and attorney’s fees
incurred after the serving of notice on him
of the charge.

“Any respondent that is an employer of
twenty-five to one hundred employees whose
average income from such employment is
less than £7,500, or a labor organization with
twenty-five to one hundred members, shall,
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upon application to the Commission, be in-
demnifled by the United States for one-half
of the cost of his defense against the charge
not to exceed $2,500, including all reasonable
expenses and attorney's fees incurred after
the serving of notice on him of the charge.
The costs evidenced by respondent's vouchers
of his expenses and attorney’s fees shall be
deemed reasonable so long as they are com-
parable to the total amount of the expenses
and attorney’s fees incurred by the Com-
mission in Investigating and prosecuting the
charge. Disallowance of any part of such re-
guest shall be made a part of the Commis-
sion's order in such proceedings. Any United
States court before which a proceeding under
this title shall be brought may upon request
by the respondent make the determination
provided for in this subsection.

“The Commission and the United States
shall be liable for costs as provided for in
this section the same as a private person. No
enforcement procedure under this title may
be Initlated against a respondent employer
or union until the costs provided for herein
shall have been paid in full. No such costs
shall be pald in the event that the Com-
mission or court having jurisdiction of such
proceeding shall determine that a respondent
has conducted his defense in a manner in-
consistent with the achievement of the pur-
poses of this title.,”

Mr. GAMBRELL. Mr. President, the
amendment I have offered at this time
extends relief to small businesses under
the pending bill. That is to say, it pro-
vides for an allowance for attorneys’ fees
for certain prescribed small businesses
against whom enforcement proceedings
are brought under this act.

I have under discussion with the com-
mittee the possibility of a time limitation
on the amendment. I am agreeable to
limiting the time. As soon as the com-
mittee members have conferred, perhaps
we could get together on that matter, I
would say that if any Senator is inter-
ested in supporting the amendment and
would like to speak on it, I would appre-
ciate it if he would let me know before a
time limitation is agreed to.

Mr. President, the amendment I have
offered is a revision of an amendment
which I filed on January 21. At that time
I made a statement in the REcorp de-
scribing the amendment and my reason
for offering it. I would not at this time re-
peat at great length my thinking on that
subject as expressed at that time other
than to say that I contemplate as we go
into the situation, particularly with re-
spect to cease-and-desist procedures, that
more and more businesses, and particu-
larly those smaller businesses, will be im-
posed upon, not in an effort to destroy
them but with that effect, by the court
proceedings under this act.

I think that Senators will recognize
that it is not uncommon for all the busi-
nesses under Federal investigation un-
der various pieces of legislation to find
themselves in a position from an eco-
nomic point of view of being unable to
compete with the tremendous and over-
whelming resources available to the Fed-
eral Government with such enforcement
procedures.

As a result, rather than to fight it out
and determine the issues of a particular
investigation or enforcement and to sub-
mit proof to make a comparison—which
I think is an un-American type of pro-
ceeding—with a large corporation
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against whom proceedings are brought,
a corporation which is able to set aside
a certain amount of money for the pur-
pose of defending itself to wear the Gov-
ernment out, if that be possible, in order
to fight the impact of the legislation, the
imbalance of ability to defend against
the Government means that small busi-
nesses are imposed upon in the enforce-
ment of various types of Federal legisla~-
tion.

There is no question that this imbal-
ance of relative strength denies small
businesses a fair opportunity for self-
defense against Government regulations.

In specific terms, the amendment pro-
vides that a business or a union which
has 25 or fewer employees or members
will get its entire expense and attorney’s
fee reimbursed by the Federal Govern-

“ ment through the EEOC in any proceed-

ing against it.

Under the act, businesses and unions
having from 25 up to 100 members or
employees would be reimbursed up to
$2,600. But in each case, the Commission
or the court before which a proceeding
is pending would have to determine, be-
fore the amount could be paid, that the
defenses made by small businesses were
put on for purposes inconsistent with
the purposes of the act itself. That is to
say, the court or the EEOC would have
an opportunity to determine whether the
union or the small business was defend-
Ing itself in bad faith. If so, the payment
of fees and expenses could be denied.

The amendment also provides that
this compensation would have to be paid
prior to any enforcement proceedings
being brought against the small business
or the small union. In other words, after
the investigation, or after the Commis-
sion proceedings, the Commission would
determine the amount of award of a fee,
and that fee would have to be paid in
cash before the Commission could go to
court to get a restraining order.

It seems to me that this is only fair,
in order to give small business or small
unions an opportunity to say, “Well, up
to at least $2,500 or $25,000, I can fight
the matter equally with the Federal Gov-
ernment. I am the first, the fourth, the
seventh, the 10th, or the 100th person
being proceeded against under the act.
I have some genuine questions of fact
or question of law that I want to litigate.
I have a competent attorney who advises
me that I am not obligated to do what
the Government says I am supposed to
do, and I should like to have that ques-
tion determined.

Of course, I would prefer to have the
case determined in court, but under the
law I have got to go through the Com-
mission. In any event, I do have an op-
portunity, within those limits, to defend
myself in good faith against the over-
whelming economic power at the com-
mand of the Federal Government.

Mr. President, the Civil Rights and
Equal Employment Opportunity Acts
themselves, which are being amended
under the pending legislation, already
provide discretionary authority for the
Commission to pay costs and attorney
fees to a prevailing party in such a case.
In other words, if I am proceeded
against, and I win, the Commission can




1842

say, “We are sorry about the harassment
we have caused, and we will pay your
costs and attorney fees.”

‘We make this change or this addition:
We leave the amendment without change
except that we provide for discretion-
ary authority in the case of the prevail-
ing party. We say that any respondent—
that is, a labor union or an employer—
who qualifies as a small business or a
small union can be compensated for his
expenses, or expenses and fees, even
if he loses or even if he is found at fault,
so long as it is not determined that he
conducted his defense in a manner in-
consistent with the achievement of the
purposes of the act.

Our thought in offering the amend-
ment is simple. We feel that if a small
business or a small union in good faith
wishes to test some of the questions that
are raised, it should have a right to do
so without bankrupting itself. It should
not have to depend upon its ultimately
prevailing, because it could be wrong
in good faith about the law, or it could
be wrong in good faith about the facts.
It seems to me that certainly in the early
stages of enforcement under the act
these questions should be subject to ex-
ploration by small businesses in the
same manner as they would be by large
businesses.

It has been demonstrated time and
again that what we fear will come to pass.
I should like to give some examples of
the type of thing that concerns me.

I think the Senate is aware that north-
west Georgia is the tufted carpet capital
of the world. More tufted carpet is man-

ufactured in that area than in any other
single area of the world. In the fall of

last year, a second march through
Georgia took place—in this case, not by
General Sherman, but by the Federal
Trade Commission, under the Flammable
Fabrics Act. Virtually all of the manufac-
turers in this fine industry undertook to
comply with the standards applied by
the Federal Trade Commission, under
this act, for reducing the flammability of
textile materials. The smaller manufac-
turers had a little more trouble comply-
ing with the standards than the larger
ones. All of a sudden, the Federal Trade
Commission announced that it was going
to initiate enforcement proceedings and
in that connection were going to require
those who had not complied to invite
their customers to return their carpeting
in the manner we are all familiar with in
connection with the automobile industry.

We immediately began to receive ealls
of concern, stating, “Well, we are trying
our best to comply with this and we
would like to go through this procedure,
but if we make a public announcement
that some or part of our carpet does not
comply, we might as well go into bank-
ruptey, because we would not be able to
tell the carpet while it is under this
shadow.”

There was a lot of going back and
forth and filling and reevaluating with
the Trade Commission. We finally devel-
oped a concept from the Commission: It
felt they could not give any exception
to smaller businesses because it would
interrupt the consistency of their law
enforcement procedures. They say they
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have to apply the uniform, regular stand-
ards to small businesses that they apply
to large businesses, and if it bankrupts
a few along the way, that is their prob-
lem, and not ours.

I would not charge the Trade Commis-
sion people in that instance with under-
taking to act unfairly or insensitively.
They thought it was consistent with good
enforcement practices that they should
apply the same standards to everyone.
But it seems to me—and I think it is
obvious—that small businesses cannot
meet the changing standards of Govern-
ment regulation as quickly and as com-
pletely and to the satisfaction of the
regulatory authorities as large businesses
can, and I think it is very important that
the law make a distinction between large
and small businesses if the purpose is—
and in fact I think the purpose and in-
tent of our laws relating to small busi-
nesses is—to make such a distinction.

In this connection, I should like to
bring to the Senate’s attention some com-
ments of the Senator from Nevada (Mr.
BierLE), as reported in the hearings be-
fore the Subcommittee on Small Busi-
ness of the Committee on Banking, Hous-
ing and Urban Affairs on April 21, 1971.
The Senator from Nevada said:

Bmall businesses, which constitute 95 per-
cent of every line of commerce, have played
an indispensable part in the growth of the
country. As we come further into the period
of multiplying environmental and consumer
concerns, however, it is natural that the
role of small business would require some
redefinition at this polnt, and continuing
evaluation in the future.

I shall not read the quotation in its
entirety at this point, but I ask unani-
mous consent that the statement, which
appears on page 38 of the report, be in-
corporated at this point in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows:

[Reprinted From the CONGRESSIONAL RECORD,
Dec. 17, 1970]

THE 01sT CONGRESS ACTION GIVES HISTORIC
RECOGNITION TO SmALL BusiNess IN EN-
VIRONMENTAL AND CONSUMER ERA

Mr. BmerLE. Mr. President, as chairman of
the Senate Small Business Committee, it is
gratifying to be able to report that the 91st
Congress has distinguished itself by granting
what I feel should be considered an historic
recognition of the role of small business in
this era of increasing environmental and con-
sumer concerns.

Small businesses, which constitute 95 per-
cent of every line of comumerce, have played
an indispensable part in the growth of the
country. As we come further into the period
of multiplying environmental and consumer
concerns, however, it is natural that the role
of small business would require some re-
definition at this point, and continuing
evaluation in the future.

Those who work with small business are
aware of its valuable place in the new eco-
nomic circle if we want to make our dally
life more livable and pleasant. We know that
small businesses make merchandise and
amenities widely and conveniently avallable
in every part of our citles and small towns.
We have seen that they can combat inflation
by competing to keep prices lower and quality
higher. They give services which tend to be
more personal and reliable; they maintain
community control and local flavor and va-
riety in our commercial life. New and small
firms are a natural outlet for young people
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and the energetic and imaginative of all
ages with better ideas. dn short, we need
more and stronger small businesses to im-
prove the quality of life in America.

However, the long list of worthy consumer,
health, safety, pollution, and sanitary stand-
ards which Congress has placed on the statute
books during the past 5 years has had the
unintended and unfortunate side effect of
imperiling the very existence of entire seg-
ments of the small business community.

Deadline dates were imposed, and Govern-
ment administrators were given the power to
permanently shut down noncomplying firms
without compensation. As a result literally
thousands of firms—about 7,000 in the meat
packing industry alone—in the small busi-
ness community felt threatened, and actually
were threatened, at many points by our citl=-
zens who sincerely wished to upgrade our
common life through the avenue of legis-
lating higher environmental and consumer
standards.

Accordingly these two groups appeared to
be in direct conflict. This situation was
aggravated when businessmen setting out tg
comply with the new standards ran into rec-
ord high-interest rates and tight money at
their banks, coupled with a sharp cutback of
Small Business Administration loans. As
compliance deadlines approached inexorably
interest rates touched peaks not seen since
the Civil War, Loan funds for the required
new plants and equipment were virtually un-
available in some parts of the country. As
firms struggled under these conditions, we
found an increasing atmosphere of despera=-
tion among small business.

SACRIFICE OF SMALL BUSINESS WOULD BE A
TRAGEDY

It was my feeling that it would be a na-
tional tragedy if the country's obvious desire
to upgrade our technical standards greatly
diminished the quality of our economy and
commerce, and eventually the quality of
daily life for all of us. It seemed to me a
manifest injustice for the Federal Govern-
ment to be closing down without legal re-
course, thousands of small businesses which
were making every reasonable effort to com-
ply with the laws.

Thus, during the 90th Congress—in May
1968—I submitted a resolution—Senate Res-
olution 209—asking the Small Business Ad-
ministration to study the Impact of the new
laws, as exemplified by the Wholesome Meat
Act, on small business, Of course, the new
meat standards were having a direct impact
in my own State of Nevada and other neigh=-
boring Western States. Then, on April 1,
1969, I was Joined by the distinguished chair-
man of the Senate Banking and Currency
Committee (Mr. Sparkman) and 11 other
Senators from every part of the country in
introducing & bill which would provide
emergency loan assistance through the dis-
aster loan program of the SBA. This bill, 8.
1750, was designed to allow the small busi-
ness community to adjust to the environ-
mental and consumer era; and to continue
their record of good service to their owners
and employees, their customers and com-
munities.

CONGRESS RISES TO THE QUESTION

Mr. President, I am proud of the record
of the 91st Congress in this regard.

Three committees each in both the House
and the Senate accorded recognition to these
questions, Hearings were held followed by
deliberations in executive session which
brought legislation to the floor of both of
these great bodies. Then, the Senate and
House of Representatives, in Congress as-
sembled, acted decisively.

Let me cite the milestones in this record:

First. In December, 1969, Congress approved
the Federal Coal Mine Health and Safety
Act—Public Law 91-173—which provided
relief to small mine operators required to
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meet the new requirements imposed by this
legislation;

Second. In mid-December of this year, the
House-Senate Conference considered two oc-
cupational safety and health bills—HR.
19200 and 8. 2183—and approved a final ver-
sion which contains similar provisions for
relief to small firms in complying with this
measure; and

Third. On December 14, the Senate com-
pleted congressional enactment of H.R.
19888, which extended similar emergency
loan eligibility to firms affected by the
Wholesome Meat Act of 1967, the Wholesome
Poultry Products Act of of 1968, and the Egg
Products Inspection Act of 1970.

By the terms of the legislation we have
proposed, the loans will be for the purpose
of complying with specific standards erected
by Federal—or equivalent State—legislation
under definite deadlines. The loans will not
be subsidized but are intended to be at an
interest rate equal to the cost of money to
the Federal Government plus one-fourth of
1 percent.

However, the significant point is that
Congress has acted to resolve the conflict be-
tween consumers, conservationists, and all
concerned with our environment on one side
and businessmen on the other. Congress has
accorded this recognition to small business
not only in rhetorie, but in a tangible way,
by making money avallable to ease the di-
lemma. This serles of enactments will, in my
opinion, make small businessmen full part-
ners In progress again rather than its Immi-
nent victims,

I am pleased that our Small Business Com=~
mittee could play a part in this drama by its
work in the technical drafting of the lan-
guage which served as a vehicle for the wider
congressional consideration of the issues,
and by providing background to those com-
mittees and Members who were interested.
We can all rejoice at this kind of creative
lawmaking.

I believe the committees concerned, the
leadership of both the House and the Senate,
and Representative Neal Smith of Iowa, Rep-
resentative Graham Purcell, of Texas, and
Representative Tom Foley, of Washington,
as House sponsors of the agribusiness provi-
sion, should be commended by all corcerned
with these matters.

FOCUS NOW SHIFTS TO IMPLEMENTATION

These enactments will leave some gaps,
which we can attempt to fill in the coming
years. We also have still ahead the implemen-
tation of these statutes by the SBA and the
executive branch of the Government. It will
be of prime importance to inform small firms
under Federal deadlines of their alternatives,
and to have simple and workable procedures
s0 that the needed loan capital can be ob-
tained in time.

I have conferred with the House sponsors
of these measures, and we have agreed that
the next step to be taken is to ask the Small
Business Administration for its views on
how these acts should be implemented with-
out delay.

With the background of Senate Resolution
290, the Small Business Administration has
been pursuing its study of the financial needs
of the meat industry in complying with the
deadlines of the Wholesome Meat Act of 1967.
We feel that this work should now be well
along toward completion. This extensive ef-
fort will give the agency an excellent factual
pbasis for prompt recommendations to the
Congress and the President to keep small
meat, egg, and poultry businesses, as well as
small coal mines and others subject to new
occupational safety standards, in the busi-
ness in cities and towns across the Natlon.

I have undertaken to make this request of
the Small Business Administration, stating
that we wish to be helpful in bringing about
prompt and full implementation of these
relief laws.
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STEP TOWARD COMPASSIONATE GOVERNMENT

In my opinion the precedents have now
been established by the three acts which I
have cited. Congress has shown it continues
to care about small business as & part of our
national life in the environmental and con-
sumer era, and that it will back up this con-
cern by appropriate action. By doing so, a
giant step has been taken toward keeping
our Government and our economy more com-
passionate and more serviceable for all of our
people.

Mr. GAMBRELL. Mr. President, the
substance of those remarks had to do
with what the Senator from Nevada de-
scribes as a long list of worthy consumer
health, safety, pollution, and sanitary
standards which Congress has placed on
the statute books, but wherein the ad-
ministration of those acts threatens to
destroy our small business community.

In particular, in connection with the
clean rivers bill, which the Senate passed
late last year, an amendment was
adopted granting specific relief to smaller
businesses to aid them in complying with
the provisions of that act.

Here again is an illustration of this
Congress’ and this Government’s inten-
tion not to impose on small businesses
through the provisions of any regulatory
legislation.

One other instance that I would like
to call to the Senate’s attention in this
area is in the Safety Standards Act; and
this has been brought to my attention on
a number of occasions. It appears that
the regulations published by the Depart-
ment of Labor under and pursuant to the
Construction Health and Safety Act has
worked a tremendous hardship on those
contractors and builders who are engaged
in light construction, and particularly in
residential construction.

Again, I would assume that this harm
is unintentional and unwitting on the
part of the Department of Labor; that
the Department of Labor has no dis-
criminatory intent against small busi-
nesses in this field; but from all the re-
ports received in my office—and I am
sure in the offices of other Senators—
compliance with these regulations has
made the cost of construction of small
residences or residences intended for
lower-income people go up tremendously.
These people typically employ what we
call casual labor, labor that may be avail-
able one day and not the next day, or
that may be available two or three days.
As one man told me, *'I have to buy a $13
helmet and give it to him on Monday,
when he may not be back Tuesday, and
this total day's wage may not be more
than $13.”

1t is in this type of thing and this type
of regulation that Congress, in enacting
bills, and the regulatory agencies, in
carrying out those intentions, should be
more sensitive to the impact of such leg-
islation on smaller businesses.

It has been said that the amendment
which I have offered will encourage liti-
gation, will encourage small businesses in
the classification referred to, to be more
litigious, and to insist on a lot of un-
worthy defenses and that type of thing.
We have tried to deal with that possibil-
ity in the act in a number of ways, al-
though I do not conceive of it as a real
difficulty, because the average business-
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man has much more to do than to want
to go before the EEOC or a Federal court
on an unfair employment practices
charge.

But the limits that are built into the
amendment, aside from the practical re-
strictions on what one will do and what
he is to do, are, first, that the provision
applies only to small businesses. Some-
one who employs up to 25 gets full com-
pensation. Someone who employs be-
tween 25 and 100 gets only half of his
fees and expenses taken care of. So,
first, it applies only to small businesses.
Second, there are limits built into that.
A very small one can get only up to
$5,000 in total, and the slightly small
one, you might say, gets only $2,500. But
there again there are some practical lim-
its built into it. The man going into liti-
gation can see there is no bonanza of
fees and expenses with which to defend
himself. °

Another limitation is that the reason-
ableness of the charges that he submits
must be comparable to those which the
EEOC itself has spent in prosecuting the
charges against him.

So if the EEOC has spent only $1,000
on the claim, he would be entitled to only
$2,500 or $5,000.

My guess is that, in most cases, the
EEOC will spend enormously more
money in dealing with any of these claims
than any private business could possibly
afford to do. But there are limits—that
he cannot receive more for defending
himself as was spent against him.

Finally, a limitation which is most im-
portant is that he does not get anything
if the manner in which he conducts his
defense is found by the Commission or
the court to be inconsistent with the
purposes of the act.

In my judgment, this amendment will
encourage settlement rather than dis-
courage it. The reason for that is this:
A small businessman might go into
litigation thinking in good faith that
he has a defense or that he has a ques-
tion of fact that would be adjudicated
in his favor, and then ultimately find
that he was mistaken.

So, Mr. President, I think the amend-
ment will encourage settlement, because
a man, in considering whether to settle
with the EEOC some claim that is under
adjudication, would be entitled to be
compensated if he will admit that he was
in the wrong.

He might say, “Well, yes, you have
proved to my satisfaction that I did
violate this act, and rather than going
to the Commission or before the courts
and have a knockdown, drag-out lawsuit
about the matter, I would like to enter
into consent, but I have these expenses
and attorneys’ fees incurred, and I would
like for you to allow them.”

Under the present law, as I under-
stand it, with a consent of that type, the
Commission could not allow expenses and
attorneys’ fees, because the respondent
in the case would not have been a pre-
vailing party. This amendment says that
so long as he has conducted his defense
in a manner consistent with the pur-
poses of the act itself, he can and in fact
must be paid his expenses and attorneys’
fees.
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On this basis, from my own experience
in observing the conduet of people in
litigation, if a man found out that he was
in the wrong, he would hurriedly admit
it if he could just make himself whole on
the question of his outlays for expenses
and attorneys’' fees at that point.

The limitations I have referred to
would prevent anyone from being what
we call, in our State law, “stubbornly liti-
gious,” simply fighting and blustering
around in order to delay the day of ulti-
mate justice.

Mr. President, I would suggest to the
committee that they accept this amend-
ment, because it would in fact encourage
the settlement of cases when the re-
spondent has found himself to be in the
wrong. Therefore, Mr, President, I submit
that the amendment should be agreed to.

Mr. WILLIAMS. Mr. President, I have
reservations about some of the details of
the amendment, including the fact that
the assessment of fees and costs in cer-
tain areas is mandatory and not dis-
cretionary, and the fact that they must
be paid in advance. These are the two
major reservations I have. Yet, a pro-
vision for the fair assessment of costs and
fees certainly is a principle that I would
like to agree to, and it should be included
in this legislation.

As it stands, the fact that the fees and
the costs are mandatorily assessed, win,
lose, or draw, cause me to hesitate.

I should like to state to the Senator
from Georgia, who is probably a lot closer
to the practice of law than I, that I can-
not think of any situation that we can
look to for guidance from experience, any
other area of law where there is an ad-
vance assessment of fees and costs before
trial, where it is mandatory and it has no
relationship to the outcome of the liti-
gation.

Is there such an area?

Mr. GAMBRELL, First, Mr. President,
I should like to clarify the interpretation
that the Senator has put on the matter.
I think he is mistaken in saying that it
is payable in advance. In fact, I know he
is, because as I understand the bill, you
do not go to court and you do not have
any rendering of any kind of decision
until after there has been a very thor-
ough investigation or until after the
conciliation——

Mr. WILLIAMS. I said in advance of
litigation, or I meant to say that.

Mr. GAMBRELL, The Senator did say
before going to court, but the way the
committee has insisted on doing it, in
setting up a procedure, there will be a
full scale, knock down and drag out fight
before the Commission itself, and the
court proceedings will be a simple after-
math, the court has its hands tied, and
there will not be much for the law stu-
dents to make of it. Under the type of
cease-and-desist procedure the commit-
tee insists on, I think it should be recog-
nized that the whole ball game is there
in front of the Commission itself. This
amendment is not to provide for payment
prior to that, but it is a provision for
payment under the order issued by the
Commission in the proceeding itself.

Mr., WILLIAMS. Mr. President, if the
Senator will yield, that is helpful in
clarifying it. I had read the amendment,
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on page 2 at line 24, to mean something
different than the Senator has just de-
scribed it. Where the amendment says,
“No enforcement procedure under this
title may be initiated against a respond-
ent employer or union until the costs
provided for herein shall have been paid
in full,” I interpreted that to mean pay-
ment before the hearing on the com-
plaint before the trial examiner under
cease and desist, at the Commission lev-
el. Am I in error? Is this to be paid
only on appeal, then, to the circuit
court of appeals?

Mr. GAMBRELL., Of course, at the
time we drew this, we did not know
what type of enforcement procedure
would be adopted; but the intention of
that language is to mean an enforce-
ment procedure in court

In other words, I do not interpret the
proceedings before the Commission to
be an enforcement procedure, in my
own terminology, because it is not self-
executing; it has to be taken to court
to be made operative- But I would cer-
tainly not object to some -clarifying
change being made in that language, in
order to make it clear that we are talk-
ing about at the end of the Commission
proceedings, rather than in the begin-
ning.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MONDALE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. Mr. President, I send
to the desk an amendment in the form
of a substitute to the pending amend-
ment, No. 833, and I ask unanimous con-
sent that the reading of the substitute
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the substitute amendment will
be printed in the RECORD.

The substitute amendment is as fol-
lows:

In lieu of the language in amendment No.
833, insert the following new secticn:

**(e) subsection (w) of Section 706 of such
Act, as redesignated by this section is amend-
ed to read as follows:

“*(w) In any action or proceeding under
this title the Commission or Court, as the
case may be, may allow the prevailing party,
other than the Commission or the United
States, a reasonable attoney's fee as part of
the costs, and the Commission and the United
States shall be liable for costs the same as a
private person. Any prevailing party that is
an employer of less than twenty-five em-
ployees or a labor organization of less than
twenty-five members shall, upon application
to the Commission, be indemnified by the
United States for the cost of his defense
against the charge in an amount not to ex-
ceed $5,000, including all reasonable expenses
and attorney's fees incurred after the serving
of notice on him of the charge.”

“*‘Any prevailing party that is an employer
of twenty-five to one hundred employees
whose average income from such employment
is less than $7,500, or a labor organization
with twenty-five to one hundred members,
shall, upon application to the Commission,
be indemnified by the United States for one-
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half of the cost of his defense against the
charge not to exceed $2,500, including all
reasonable expenses and attorney's fees in-
curred after the serving of notice on him of
the charge. The costs evidenced by respond-
ent's vouchers of his expenses and attorney’'s
fees shall be deemed reasonable so long as
they are comparable to the total amount of
the expenses and attorney's fees incurred by
the Commission in investigating and prose-
cuting the charge. Disallowance of any part
of such request shall be made a part of the
Commission's order in such proceedings. Any
United States court before which a proceed-
ing under this title shall be brought may
upon request by the respondent make the
determination provided for in this subsec-
tion. The Treasurer of the United States shall
indemnify the respondent as provided for
herein upon certification by the Commis-
sion.' "

Mr. MONDALE, Mr. President, I ask
unanimous consent that there be a 30-
minute limitation on the proposed sub-
stitute, to be evenly divided between the
proposer of amendment No. 833, the dis~
tinguished Senator from Georgia, and
the floor manager of the present pro-
posal, the distinguished Senator from
New Jersey.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. MONDALE, Mr. President, I ask
unanimous consent that following that,
should the substitute not prevail, there
be a limitation of 10 minutes on the
amendment offered by the distinguished
Senator from Georgia, to be equally di-
vided and controlled by the same parties.

The PRESIDING OFFICER. Is there
objection?

Mr. JAVITS. Mr. President, what is
the request?

Mr. GAMBRELL. Mr. President, re-
serving the right to object——

The PRESIDING OFFICER. In re-
sponse to the Senator from New York, as
the Chair understands it, a substitute
amendment to the amendment of the
Senator from Georgia has been sent to
the desk by the Senator from Minne-
sota.

Mr. MONDALE, The Chair is correct.

The PRESIDING OFFICER. The Sen-
ator from Minnesota requested that
there be 30 minutes on the substitute
amendment, to be equally divided. Then
he made a further request that if the
substitute amendment does not prevail,
there be 10 minutes, to be equally divided,
on the original amendment of the Sen-
ator from Georgia.

Is there objection? The Chair hears
none, and it is so ordered.

Mr. GAMBRELL. Mr. President, re-
serving the right to object, I should like
the record to show that I object to the
substitute, but I do not object to the time
limitation.

The PRESIDING OFFICER. As the
Chair understands the Senator from
Georgia, he has not objected to the
unanimous-consent request of the Sena-
tor from Minnesota.

Mr. GAMBRELL. That is right. He
stated it all together, and I want it to be
clear that I object to the substitute.

Mr. CRANSTON. Mr. President, will
the Senator yield?

Mr. MONDALE. I yield.

Mr. CRANSTON. I simply want to re-
quest the Senator from Minnesota to list




January 31, 1972

my name as a cosponsor of his very fine
substitute amendment.

Mr. MONDALE, Mr. President, I ask
unanimous consent that that request be
granted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?

Mr. MONDALE. Mr. President, I sug-
gest the absence of a quorum, and I ask
unanimous consent that the time not be
charged against either side.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER., Without
objection, it is so ordered.

Mr. MONDALE. Mr. President, I ask
for the yeas and nays on my substitute
amendment.

The yeas and nays were ordered.

Mr. MONDALE. Mr. President, I yield
5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for 5
minutes.

Mr. MONDALE. Mr. President, the
amendment offered by the Senator from
Georgia, for which I wish to offer my
amendment in the form of a substitute,
is designed to preserve a basically valid
proposition in that amendment—but
seeks to substitute language which I
think is essential.

The underlying law, which is un-
changed by the bill, provides that in any
action or proceeding under this title, the
court, in its discretion, may allow the
prevailing party—other than the Com-
mission or the United States—a reason-
able attorney’s fee as part of the cost;
and the Commission and the United
States shall be liable for the costs the
same as a private person.

The proposed substitute would liberal-
ize that provision in two basic respects.
First, it would add authority to award
costs to the prevailing party with respect
to the cost of a proceeding before the
Commission. The underlying law to
which I have referred does not permit
the awarding of fees with respeect to pro-
ceedings before the Commission. So it
liberalizes the fee awarding powers in
that respect.

Second, it makes awarding of such fees
mandatory for small businesses and for
unions, when they prevail before the
Commission or before the court, rather
than leaving it discretionary as it now
15,

It would provide that employers hav-
ing between eight to 25 employees or un-
ions having between eight to 25 mem-
bers, could receive reasonable attorneys’
fees up to $5,000; and large employers
and unions, those having employees or
union members in a number between 25
ana 100, would receive up to $2,500—if
they are the prevailing party.

Principally, Mr. President, my objec-
tion to the amendment offered by the
Senator from Georgia is that while I
think it justifiably recognizes the ques-
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tion of costs that may be visited on small
businesses or small unions, it has built
within it an unfortunate demension—a
dimension allowing Government funds to
be used to finance resistance to legitimate
cases; under the original amendment,
it is not necessary that the small busi-
nes or the union be the prevailing party.
Thus, they can take a case that is with-
out any foundation and, at Government
expense and for long periods of time, hold
proceedings before the Commission or
hold proceedings before the courts and
be awarded fees—no matter how ground-
less the case is.

It seems to me that this could en-
courage, at Government expense, resist-
ance through the assertion of ground-
less claims; and it could encourage liti-
gation in cases that should otherwise be
settled. Our substitute would bring much
needed relief to small business and small
unions in cases where there was some
hope that they would be the prevailing
party. It would bring relief to that ex-
tent, and also bring relief for the cost of
such proceedings before the Commission
as well as before the courts.

I think that modification retains the
basic validity of the amendment offered
by the Senator from Georgia without
risking, in addition, the problem to which
I have made reference.

Mr. JAVITS. Mr. President, will the
Senator from Minnesota yield for one or
two questions?

Mr. MONDALE, I yield.

Mr. JAVITS. These questions need to
be answered. Does the amendment take
into consideration where the Commission
or the Attorney General is not a party
to litigation, where it is strictly private
litigation between a complainant and a
respondent? Is it then expected that the
United States will reimburse the pre-
vailing party if he is a small business?

Mr. MONDALE, It is not contemplated
that that be the case. If there is some
vagueness in the amendment, it should
be modified to avoid that possibility.

Mr. JAVITS. I think the amendment
will have to be clarified if that is the
intention of the moving party.

Mr. MONDALE. We can prepare a
modification——

Mr. JAVITS. That will have to be sub-
mitted by someone as an amendment to
the amendment by unanimous con-
sent——

Mr. MONDALE, I realize that: but I
do not believe there will be any objec-
tion to it.

Mr. JAVITS. We should try, and time
may not allow, but we should try, before
we wind this up, to put some estimate on
record as to the expected cost. Someone
should get in touch with the Commission
and get some estimate. After all, this is
not an inappreciable sum of money.
There are 20,000 complaints before the
Commission already, so that if the cost
there would be $£5,000 apiece, it could
well run into a considerable sum of
money and we should have some idea on
record as to how frequently this is likely
to occur.

Mr. ERVIN. Mr, President, I hate to
see my good friend from New York griev-
ing over the problem of lack of money.
I understand that we are going to have a
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national debt limit of some $480 billion,
so that we will have plenty of deficit in
which to finance anything.

Mr. MONDALE. I think the Senator
from North Carolina is correct.

Mr. GAMBRELL, Mr. President, I ob-
ject to the amendment, because it would
wholly thwart the purpose of the amend-
ment, which is to offer some relief, some
meaningful relief, to small business. I can
appreciate the concern of the Senator
from New York over the cost of this to
the Government. I think that no one can
claim to have expressed any greater con-
cern over the cost of the Government
than I have during the past year. How-
ever, I think that as long as we are go-
ing to inquire about what the cost of
this is to anybody, we might get the
Small Business Administration or even
the EEOC, if it has any feeling for small
business, to ascertain the cost of the 20,-
000 investigatory proceedings that the
Senator from New York has mentioned
to the small businesses around this
country, which small businesses have de-
fended themselves in good faith in these
proceedings.

I suggest to the Senate and to the
Senator from New York that this has a
devastating impact on small business
which we are undertaking to relieve.
And we are talking about small business.
We are not talking about proceedings
against someone who has enormous
resources.

We are talking about small businesses
that are going to be used as guinea pigs
in determining the force and effect of
this act. There is not any question, as
the Senator from Minnesota has indi-
cated, about encouraging groundless de-
fenses. In many cases, as the Senator
from Minnesota and other lawyers know
and clients know, we do not know wheth-
er the defenses are groundless or not
until they have been submitted for ad-
judication.

The limits that I have mentioned pro-
vide that only so much can be put into
this. And specifically the limit that the
respondent should have of conducting
his defense in a manner consistent with
the purpose of this power will prevent any
groundless defenses.

In other words, the Senator from Min-
nesota said they would be without any
foundation or for a long period of time.
Actually his substitute would encourage
people o prevail in a case rather than
pursuing an effort to settle. If we hold
out that he has a mandatory fee coming
to him if he wins, and he has a 50-50
chance by either settling or continuing,
he will say, “By golly, I have a 50-50
chance if I get my case litigated and
win.” And even if he has defended him-
self in good faith, even though he would
lose, my experience would be that he
would say, “Let's settle this case. I will
agree that I have violated the act in cer-
tain minor particulars. I will have my
fees allowed.”

It seems to me the incentive is en-
tirely different from that suggested by
the Senator from Minnesota. That, in
fact, perfectly clearly indicates the in-
tention of my amendment and the de-
fects of his, referring to the incentive
built in under the measure he advocates,
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whereas the incentive is to try to settle
the case and get it out of the way.

To give that discretion to the Commis-
sion, as he has indicated, is simply to say
that the Commission can use this as bait
to get people to agree to things that they
would not otherwise agree to.

I think the Commission already has
too much discretion and that this should
be put into statutory law, because the
courts and the Legislature ought to tell
the people what their rights are and they
ought not to have to be weighed in the
balance on a case-by-case basis to see
what today’s discretion or today’s Com-
mission might say.

For that reason I very strongly oppose
the substitute amendment offered by the
Senator from Minnesota, because it ac-
tually runs in the face of making any fair
provision for small business,

Under the situation suggested, in legal
aid cases where we have, under our legal
services program, provisions in the Fed-
eral law for paying the fees for defend-
ants in Federal courts, if a defendant is
found guilty of a bank robbery, the court
cannot allow the lawyer any fee. How-
ever, if he is found to be innocent, the
lawyer will get a big fee.

I submit that if a man enters a plea
of innocent, he is entitled to a fair de-
fense regardless. And the same prin-
ciple applies here if the Government has
any commitment at all against the abuse
of small business.

Mr. President, I hope the substitute
amendment is rejected.

Mr. MONDALE. Mr. President, what is
the time situation?

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 7 minutes re-
maining, and the Senator from Georgia
has 10 minutes remaining.

Mr. MONDALE. Mr. President, I ask
unanimous consent to modify my amend-
ment to add in the second sentence of
subsection (w) of my substitute amend-
ment, following the words “Any prevail-
ing party” the words “in any proceeding
brought by or against the Commission or
the United States under this title,” and
further to add in the first line of the
second paragraph of subsection (w) after
the words “Any prevailing party” the
words “in such a proceeding.”

The modification is designed to deal
with a problem which the Senator from
New York brought up; namely, a wholly
private proceeding in which the Com-
mission is not involved. I would hope
that there would be no objection.

The PRESIDING OFFICER. Will the
Senator from Minnesota send his modi-
fication to the desk?

Is there objection? The Chair hears
none, and the amendment is so modified.

Mr. MONDALE. Mr. President, I hope
that there is no misunderstanding on the
desirability of bringing rellef to the small
businesses and small unions in legitimate
cases where they are the prevailing party.
What we have proposed by way of sub-
stitute here greatly liberalizes that relief.
To the credit of the Senator from
Georgia, it was his amendment which
helped to make the need for such action
apparent.

We do so in two ways.

First, we make fees available on a dis-
cretionary basis with respect to proceed-
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ings before the Commission, as well as to
proceedings before the court.

Second, we make the provision of such
costs mandatory for small businesses and
for small unions when they are prevailing
parties; these fees would not be discre-
tionary for small unions and for small
businesses.

To go beyond that is to bankroll resist-
ance and to encourage baseless litigation.
It would put the Government in the busi-
ness of financing resistance to the very
legislative objective we seek to obtain
here.

Mr. President, both the Senator from
Georgia and I are attorneys. We know
that one of the sobering realities in the
practice of law, and one which prevents
many groundless lawsuits from being
brought or defended, is the practicalities
and the legitimacy of the case itself. A
lawyer is not likely to take a case which
has no basis to it simply to resist or to
delay or to slow down justice.

Under the principle embodied in the
amendment offered by the Senator from
Georgia, we would be saying, “Never mind
how baseless your lawsuit is and never
mind how discriminatory you have been
in your employment practices, you will
get your fees anyway, as long as you do
not act in an unethical fashion, up to
$5,500." We say, instead, “If you are the
prevailing party, you will be entitled to
part or all of the cost of this litigation.”

That encourages litigation of respon-
sible lawsuits. But to go beyond that, in
my opinion, would be to encourage and
to bankroll resistance to the objectives of
this legislation. I, therefore, hope that
my amendment in the nature of a sub-
stitute will be adopted.

Mr. GAMBRELL, Mr. President, if it
is appropriate, I should like at this time
to offer a clarifying amendment to the
pending amendment, No. 833, in accord-
ance with the comments of the Senator
from New York (Mr. JAVITS).

The PRESIDING OFFICER. The Chair
advises the Senator from Georgia that an
amendment to the amendment would be
in the third degree and would not be in
order. It is possible to modify the amend-
ment by unanimous consent.

Mr. GAMBRELL. Mr. President, if it is
in order at this time to clarify the
amendment, I ask unanimous consent, in
accordance with the comments of the
Senator from New York, to modify the
amendment.

The PRESIDING OFFICER. The Chair
wishes to ask the Senator from Georgia
whether his amendment is to the amend-
ment of the Senator from Georgia.

Mr. GAMBRELL. It is to the amend-
ment of the Senator from Georgia.

The PRESIDING OFFICER. That
would be in order. The Chair withdraws
his comments as to the proposed amend-
ment being in the third degree.

Mr. GAMBRELL. Mr. President, I will
state what the amendments are.

The first amendment would be on line
7, page 1. After the word “respondent,”
insert “in a proceeding brought by Com-
mission or by the United States under
this title.”

On page 2, line 4, after the word “re-
spondent,” insert “in such proceeding.”

On line 24, prior to the words “no en-
forcement,” insert “following a final de-
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termination whether respondent en-
giaged in an unlawful employment prac-
ce-”

The purpose of the amendments is to
make it clear that the fees would be pay-
able only in the event that the proceed-
ing was brought by the Commission or
the United States, and also to make it
clear that fees would not be payable un-
til after the Commission had made its
determination in such proceeding.

I ask unanimous consent that the
modifications be made.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is s0 ordered.

Will the Senator please send his modi-
fications to the desk?

Mr. GAMBRELL. I send the modifica-
tions to the desk. I yield back the re-
mainder of my time.

Mr. MONDALE, I yield back the rest
of my time.

The PRESIDING OFFICER. All time
has been yielded back. The yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Texas
(Mr. BENTSEN), the Senator from Mis-
souri (Mr. EAGLETON), the Senator from
Alaska (Mr. GravEL), the Senator from
Oklahoma (Mr. Harris), the Senator
from Indiana (Mr. HARTKE), the Senator
from Minnesota (Mr. HumpHREY), the
Senator from Washington (Mr. Jack-
soN), the Senator from Washington
(Mr. Macnuson), the Senator from
South Dakota (Mr. McGoverx), the
Senator from Maine (Mr. Muskie), the
Senator from Alabama (Mr. SPARKMAN),
the Senator from Illinois (Mr. STEVEN-
soN), the Senator from California (Mr.
TunnNeY), and the Senator from Wy-
oming (Mr. McGEee) are necessarily
absent.

I further announce that, if present
and voting, the Senator from California
(Mr. TUNNEY), the Senator from Illinois
(Mr. SteEVENsON), the Senator from
South Dakota (Mr. McGovern), the
Senator from Washington (Mr. MaecNU-
son), the Senator from Washington (Mr,
Jackson), the Senator from Oklahoma
(Mr. Harris), and the Senator from
Minnesota (Mr. HUMPHREY) would each
vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from New Hampshire (Mr.
CorTon), the Senator from Arizona (Mr.
FanniN), the Senator from Texas (Mr.
Tower), and the Senator from North
Dakota (Mr. Youwnc) are necessarily
absent.

The Senator from Tennessee (Mr.
Brock), the Senator from Wyoming (Mr.
Hansen), and the Senator from Mary-
land (Mr. MaTHIAS) are absent on official
business.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from Nebraska (Mr,
CurTis), and the Senator from Mary-
land (Mr. BEaLL) are detained on official
business.

On this vote, the Senator from Ne-
braska (Mr, CurTIS) is paired with the
Senator from Texas (Mr. Tower). If
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present and voting, the Senator from

Nebraska would vote “yea” and the

Senator from Texas would vote “nay.”
The result was announced—yeas 54,

nays 21, as follows:

[No. 21 Leg.]
YEAS—b54

Fong

Goldwater

Gurney

Bayh Hart

Bellmon Hatfield

Boggs Hruska

Brooke Hughes

Buckley Inouye

Burdick Javits

Byrd, W, Va. Eennedy
Mansfield
MelIntyre
Metcalfl
Miller
Mondale
Montoya
Moss

Nelson

NAYS—21

Ervin
Fulbright
Gambrell
Griffin
Hollings Taft
Jordan, N.C. Talmadge
Jordan, Idaho Thurmond

NOT VOTING—25

Hansen Mundt
Harris Muskie
Hartke Sparkman
Humphrey Stevenson
Jackson Tower
Magnuson Tunney
Mathias Young
McGee

McGovern

So Mr. MonpALE's amendment to Mr.
GaMmBrELL's amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion recurs on agreeing to the amend-
ment of the Senator from Georgia (Mr.
GAMBRELL) as amended.

Mr. GRIFFIN. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. MONDALE, Mr. President, I ask
unanimous consent that the name of the
distinguished Senator from West Vir-
ginia (Mr. RanporLpH) be added as a co-
sponsor of the substitute amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PASTORE. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ator’s observation is well taken. The Sen-
ate will be in order. Senators will take
seats or retire to the cloakroom.

Mr. GAMBRELL. Mr. President, may
I inquire what the time situation is?

The PRESIDING OFFICER. There is
no limitation on time. The 10-minute
agreement was entered into as between
the Senator from Minnesota and the
Senator from Georgia on the amend-
ment to the amendment of the Senator
from Georgia. There is no time limita-
tion on the amendment of the Senator
from Georgia as amended by the amend-
ment of the Senator from Minnesota.

Mr. GAMBRELL. Mr. President, I
would like to state, then, while other
Senators are here, that I consider the
substitute offered by the Senator from
Minnesota to be a tremendous improve-
ment on the present law, and while still
not adequate in accordance with the
amendment which I offered, it is cer-
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Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoff
Roth
Saxbe
Schweiker
Scott
Smith
Stafford
Stevens
Symington
Weicker
Williams

Alken
Allott
Anderson

Dominick

Allen
Bennett
Bible
Byrd, Va.
Chiles
Eastland
Ellender

Long
McClellan
Spong
Stennis

Baker
Beall
Bentsen
Brock
Cotton
Curtis
Eagleton
Fannin
Gravel

tainly an improvement in favor of the
interests of small business. Therefore, I
shall vote in favor of the amendment
as amended by the substitute amend-
ment offered by the Senator from Min-
nesota, and encourage my colleagues to
do likewise.

I do not intend to take up the time of
the Senate in dealing further with the
matter, unless someone else wishes to
speak.

The PRESIDING OFFICER (Mr.
WEeIckKER) . The question is on agreeing to
the amendment of the Senator from
Georgia (Mr. GamBRELL) as amended by
the amendment of the Senator from
Minnesota (Mr. MoNDALE) . On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Texas (Mr.
BeEnTsEN), the Senator from Missouri
(Mr. EacLETON) , the Senator from Alaska
(Mr. Graver), the Senator from Okla-
homa (Mr, Harris), the Senator from
Indiana (Mr. HarTKE), the Senator from
Minnesota (Mr. HuMPHREY) , the Senator
from Washington (Mr. Jackson), the
Senator from North Carolina (Mr. Jor-
paN), the Senator from Washington (Mr.
MacnUuson), the Senator from Wyoming
(Mr. McGee), the Senator from South
Dakota (Mr. McGovern), the Senator
from Maine (Mr. Muskie), the Senator
from Alabama (Mr. SPARKMAN), the Sen-
ator from Illinois (Mr. STEVENSON), and
the Senator from California (Mr.
TUNNEY) are necessarily absent.

I further announce that the Senator
from Mississippi (Mr. EasTLAND) is ab-
sent because of illness.

I further announce that, if present and
voting, the Senator from Alaska (Mr.
Graver), the Senator from Oklahoma
(Mr. Harris), the Senator from Minne-
sota (Mr. HUMPHREY), the Senator from
Washington (Mr. Jackson), the Senator
from North Carolina (Mr. JorpaN), the
Senator from Washington (Mr. Mac-
NUsoN), the Senator from South Da-
kota (Mr. McGoverN), the Senator from
Illinois (Mr. STEvENson), and the Sen-
ator from California (Mr. TUNNEY)
would each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from New Hampshire (Mr.
CorToN), the Senator from Arizona (Mr.
Fannin), the Senator from Texas (Mr.
Tower), and the Senator from North
Dakota (Mr, Young) are necessarily
absent.

The Senator from Tennessee (Mr.
Brock), the Senator from Wyoming (Mr.
Hansen), and the Senator from Mary-
land (Mr, MaTHIAS) are absent on official
business.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from Nebraska (Mr.
CurTis) is detained on official business.

If present and voting, the Senator from
Nebraska (Mr. CurTis) and the Senator
from Texas (Mr. Tower) would each
vote “yea.”

The result was announced—yeas 72,
nays 2, as follows:
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YEAS—T2

Ellender
Ervin

Alken
Allen
Allott Fong
Anderson Fulbright
Bayh Gambrell
Beall Goldwater
Bellmon
Bennett
Bible

Boggs
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case

Chiles
Church
Coock

Cooper
Cranston
Dole
Dominick

Moss
Nelson
Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoft
Roth
Saxbe
Schwelker
Scott
Smith
Spong
Staflord
Stennis
Stevens
Symington
Talmadge
Thurmond
Weicker
Williams

Hollings
Hruska
Hughes
Inouye
Javits
Jordan, Idaho
Kennedy
Long
Mansfield
MecClellan
McIntyre
Metcalf
Miller
Mondale
Montoya

NAYS—2
Taft
NOT VOTING—26

Hansen McGovern
Harris Mundt
Hartke Muskie
Humphrey Sparkman
Jackson Stevenson
Jordan, N.C. Tower
Magnuson Tunney
Fannin Mathias Young
Gravel McGee

So Mr, GamereLl’S amendment, as
amended, was agreed to.

Mr, JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. WILLIAMS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. B30

Mr. CHILES. Mr. President, I send to
the desk a modification of my amend-
ment No. 830 and ask that it be stated.

The PRESIDING OFFICER. The
amendment as modified will be stated.

The assistant legislative clerk read as
follows:

On page 59, line 25, following the comma,
insert the following: “for the limited purpose
of publicizing in the media the Commission
and its activities”.

Mr. CHILES. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.

Mr. CHILES. Mr. President, last week,
the distinguished Senator from Alabama
(Mr. ArLEN) offered an amendment to
section 705, subsection (e), to strike that
section, whereby the Commission could,
contrary to present statutes, accept vol-
untary and uncompensated services.
That amendment was rejected.

At that time, the distinguished chair-
man of the committee, the Senator from
New Jersey (Mr. WirLriams), made state-
ments in the Recorp to the extent that
it was necessary or that they felt it was
good for the Commission to be able to
accept voluntary services solely to be able
to publicize the work and activities of
the Commission. I think the example was
given that it was valid to have a provision
whereby a personality like Bill Cosby
could say on television, “If you don’t
think you have been treated fairly, there
is a Commission, and you can go to that

Griffin

Baker
Bentsen
Brock
Cotton
Curtis
Eagleton
Eastland
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Commission and find out what your
rights are.”

Mr. President, I am not sure that it
is necessary to have any language in the
bill, regardless of our present statutes,
for any person to be able to speak
through any of the media to pubicize
anything that is the law of the United
States.

The first amendment of the Consti-
tution and the other provisions would
certainly give to every citizen the right
to speak but, at the same time, I was
concerned that the amendment by the
Senator from Alabama did fail, and the
language now in the present law cer-
tainly is sufficiently broad which would
lend itself to the Commission, regardless
of what the present purpose is today, and
regardless of what Congress is today.
Certainly the language was there, and
sufficiently broad, and would allow the
Commission to accept any number of
volunteers up into the thousands for
anyone, regardless of what the motiva-
tion and the interest is, to go to the
Commission and, the way the law is now
framed, have the right not only to make
findings of fact but also to issue cease-
and-desist orders of those findings.

If that is not the purpose, and we say
it is not, then we should narrow the scope
of the law. That is what the amend-
ment I have introduced proposes to do.
In the language, where we seek o ac-
cept voluntary or uncompensated serv-
ices, we would strike the express limita-
tion or limiting language for the limited
purpose of publicizing in the media the
Commission and its activities. This would
allow the Bill Cosby situation—it is al-
lowable anyway—but if we strike the
whole thing it is allowable, but certainly
allowable under the language and, at the
same time, we would narrow it, as I
think the Senator from Alabama was at-
tempting to do in his amendment; that
is, to clarify that we would not have this
open for any group of volunteers which
felt it had to, or expressed itself as want-
ing to, come in and be clothed with au-
thority to investigate and perhaps to
prosecute activities of the Commission
when we do not do this anyway in any
agency of Government.

I first considered that we bring this to
the attention of the Senate by way of
drawing up an amendment which would
say that any of these volunteers who were
so accepted by the Commission would
also be entitled to be volunteers with
the FBI or the Internal Revenue Serv-
ice. I think, when we think in those
terms, none of us would consider having
volunteers for any purpose; and yet the
express purpose of this, we are told, is
not for that but only to publicize it. If
that is so, then I would think this
amendment would clarify and narrow it.

I urge adoption of my amendment.

Mr, WILLIAMS. Mr. President, there
was an amendment offered to strike from
the bill the provisions that permitted ac-
ceptance of volunteer services. It was an
amendment which did not carry. This
provision stayed, in. Notwithstanding
that vote, there has been some discus-
sion of just what services are contem-
plated under the provisions in the bill.

As I have listened to the Senator from
Florida, it seemed to me that some of the
anxieties expressed were expressed in
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extravagant terms as to what it really
meant.

As I debated, in opposition to the origi-
nal amendment, I indicated that it was
the basic purpose of the provisions in
the bill to permit the Commission to re-
ceive the services of volunteers who
wanted to publicize the work of the
Commission and what it was all about.
I mentioned certain people who do work
and are prominent in the media, I recall
mentioning particularly Bill Cosby. It
may be my impression but the limitations
we were contemplating is that this is
an amendment that clarifies in bill lan-
guage the purpose that I thought were
the intentions in the bill and, for that
reason, it clarifies and pinpoints the ac-
tivities that can be accepted publicizing
in the media the Commission and its ac-
tivities. It is certainly acceptable to me.
The Senator from New York and I have
discussed this and he shares my view. It
is acceptable to him as well.

The Senator’s clarification is in good
order.

AUTHORIZATION FOR COMMITTEES
OF THE SENATE TO HAVE 10 MORE
DAYS TO FILE THEIR ANNUAL EX-
PENDITURE RESOLUTIONS FOR
1972

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that com-
mittees of the Senate which have not
filed their annual expenditures au-
thorization resolutions for 1972, pursuant
to 133(g) of the Legislative Reorganiza-
tion Act, have 10 more days to file their
resolutions, since this is the last day un-
der the act.

The PRESIDING OFFICER (Mr.
WeIcker)., Without objection, it is so
ordered.

ORDER FOR RECOGNITION OF SEN-
ATORS BYRD AND SPONG OF VIR-
GINIA ON THURSDAY NEXT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
Thursday next, immediately following
the recognition of the two leaders under
the standing order, the distinguished
senior Senator from Virginia (Mr. BYRD)
and the distinguished junior Senator
from Virginia (Mr, SponG) each be rec-
ognized for not to exceed 15 minutes, and
in that order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM ROLL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
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cated to the Senate by Mr, Leonard, one
of his secretaries.

REPORT OF STUDY AND SURVEYS
OF HAZARDS TO HUMAN HEALTH
AND SAFETY FROM COMMON EN-
VIRONMENTAL POLLUTION—MES-
SAGE FROM THE PRESIDENT

The PRESIDING OFFICER (Mr.
WeIcKER) laid before the Senate the fol-
lowing message from the President of
the United States, which, with the ac-
companying report, was referred to the
Committee on Labor and Public Wel-
fare:

To the Congress of the United States:

The Department of Health, Education
and Welfare and the Environmental Pro-
tection Agency have jointly studied the
health effects of environmental pollution
in accordance with Title V of Public Law
91-515. Their findings, which appear in
this report, deserve the attention of the
Congress and of all Americans who are
concerned about environmental quality
and its impact on the health of our peo-
ple.

This study gives further evidence of
the need for new legislation in this vital
field. I have forwarded to the Congress a
number of recommendations for meeting
this challenge, and I again urge that they
be given early and favorable considera-
tion. My proposals include:

Toxic Substances Control Act of 1971.

Federal Environmental Pesticide Con-
trol Act of 1971.

The Department of Human Resources
Act.

The Department of Natural Resources
Act.

Marine Protection Act of 1971.

Noise Control Act of 1971.

Health Maintenance Organization As-
sistance Act of 1971.

These measures, together with pro-
posals which were contained in my
Health Message of February 18, 1971,
and my Environmental Message of Feb-
ruary 8, 1971, and other actions which I
will propose to the Congress this year,
would, in my view, provide the essential
tools for dealing with the health effects
of environmental pollution in the years
ahead.

This report identifies important needs
concerning the determination of hazards
to human health and safety resulting
from common environmental pollution.
It also sets forth a number of specific
recommendations for meeting these prob-
lems. I am directing the Secretary of
Health, Education and Welfare and the
Administrator of the Environmental
Protection Agency to see that these needs
are promptly and thoroughly addressed.

As I take this action, I would also
note that impressive progress has already
been made in coordinating the efforts of
these two agencies. For example, the
joint establishment of the National Cen-
ter for Toxicological Research will do
much to improve our knowledge in this
area. I would also point out that the Di-
rector of the Office of Science and Tech-~
nology, in cooperation with the Chair-
man of the Council on Environmental
Quality, has established a new interagen-
cy panel to improve the coordination and
utilization of environmental health re-
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search, and that we have been taking a
number of other steps to improve the
surveillance and monitoring of environ-
mental hazards.

The problems which this report dis-
cusses cannot be addressed effectively
without the full attention and coopera-
tion of both the legislative and executive
branches. I pledge that this administra-
tion will continue to give a high priority
to the task of preventing hazards to hu-
man health arising from environmental
pollution, and I look forward to working
closely with the Congress in achieving
this goal.

RiIcHARD NIXON.

THE WHITE HOUSE, January 31, 1972.

EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT OF 1971

The Senate continued with the con-
sideration of the bill (8. 2515) to further
promote equal employment opportuni-
ties for American workers.

The PRESIDING OFFICER. All time
on the pending amendment has been
yielded back.

The question is on agreeing to the
amendment, No. 830, as modified, of the
Senator from Florida (Mr. CHILES).

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll,

Mr. BYRD of West Virginia, I an-
nounce that the Senator from Texas
(Mr. BENTSEN), the Senator from Mis-
souri (Mr. EacLETON), the Senator from
Arkansas (Mr. FuLBriGHT), the Senator
from Alaska (Mr. GraveL), the Senator
from Oklahoma (Mr. Harris), the Sena-
tor from Indiana (Mr. HARTEE), the
Senator from Minnesota (Mr. Hum-
PHREY), the Senator from Washington
(Mr. Jackson), the Senator from Louisi-
ana (Mr. LoNg), the Senator from Wash-
ington (Mr. Macenuson), the Senator
from Wyoming (Mr. McGeg), the Sena-
tor from South Dakota (Mr. McGOVERN),
the Senator from New Hampshire (Mr.
McINTYRE), and the Senator from Maine
(Mr. MuskIE) are necessarily absent.

I further announce that the Senator
from Alabama (Mr. SPARKMAN) , the Sen-
ator from Illinois (Mr. STevENsON), and
the Senator from California (Mr. Tun-
NEY) are necessarily absent.

I further announce that the Senator
from Mississippi (Mr. EAasTLAND), is ab-
sent because of illness.

I further announce that, if present and
voting, the Senator from California (Mr.
TUNNEY), the Senator from Washington
(Mr. Macnuson), the Senator from
Washington (Mr. Jackson), the Senator
from Minnesota (Mr. HuMpPHREY), and
the Senator from Illinois (Mr. STEVEN-
soN) would each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from New Hampshire (Mr.
Corron), the Senator from Arizona (Mr.
Fannin), the Senator from Texas (Mr.
Tower), and the Senator from North
Dakota (Mr. YounNGc) are necessarily
absent.

The Senator from Tennessee (Mr.
Brock), the Senator from Wyoming
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(Mr. Hansen) and the Senator from
Maryland (Mr. MarHIAsS) are absent on
official business.

The Senator from South Dakota (Mr.
Munpt) is absent because of illness.

The Senator from Nebraska (Mr. Cur=-
118), the Senator from Arizona (Mr.
GoLpwaTER), and the Senator from
Pennsylvania (Mr. Scorr) are detained
on official business.

If present and voting, the Senator from
Nebraska (Mr. CurTiS), the Senator from
Pennsylvania (Mr. ScorT), and the Sen-
ator from Texas (Mr. Tower) would each
vote “yea.”

The result was announced—yeas 67,
nays 3, as follows:

[No. 23 Leg.]
YEAS—67

Ellender
Ervin
Fong
Gambrell
Grifiin
Gurney
Hatfleld
Hollings
Hruska
Hughes
Inouye
Javits Spong
Jordan, N.C. Stafford
Jordan, Idaho Stennis
Mansfield Stevens
McClellan Symington
Meteall Taflt
Miller Talmadge
Mondale Thurmond
Montoya Welcker
Moss Willlams
Nelson
Packwoocd
NAYS—3
Hart Eennedy
NOT VOTING—30
Gravel MeGovern
Hansen MeclIntyre
Harris Mundt
Hartke Muskie
Humphrey Scott
Jackson Sparkman
Long Stevenson
Magnuson Tower
Fulbright Mathias Tunney
Goldwater MceGee Young

So Mr. CriLEs' amendment, as modi-
fied, was agreed to.

Mr. CHILES. Mr. President, I move
that the Senate reconsider the vote by
which the amendment was agreed to.

Mr., JAVITS. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Alken
Allen
Allott
Anderson
Beall
Bellmon
Bennett
Bible
Boggs
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W. Va.

Proxmire
Randolph
Ribicoff
Roth
Saxbe
Schweiker
Smith

Cannon
Case
Chiles
Church
Cook
Cooper
Cranston
Dole
Dominick

Bayh

Baker
Bentsen
Brock
Cotton
Curtis
Eagleton
Eastland
Fannin

AMENDMENT NO. 815

Mr. ERVIN, Mr. President, on behalf
of the distinguished Senator from Ala-
bama and myself, I call up amendment
No. 815 and ask that it be stated.

The assistant legislative clerk read as
follows:

On page 33, strike out everything from the
word “or"” on line 20 through the word “ac-
tivities” on line 24, and insert the following
in lleu thereof: *“or to the employment of
any individuals by any educational institu-
tion or by any religious corporation, associa-
tion, or soclety.”

Mr. BYRD of West Virginia. Mr. Pres-
ident, for the information of Senators,
there will be no more rollcall votes today.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll,
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Mr. BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. Byrp of West
Virginia at this point, on the introduc-
tion of S. 3097, on behalf of the Senator
from Washington (Mr. Jacksow), are
printed in the earlier part of the Rec-
ORD under Statements on Introduced
Bills and Joint Resolutions.)

ORDER FOR ADJOURNMENT UNTIL
9:15 AM. TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
when the Senate completes its business
today, it stand in adjournment until 9:15
a.m. tomorrow,

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATORS TOMORROW

Mr. BYRD of West Virginia, Mr. Pres-
ident, I ask unanimous consent that fol-
lowing the remarks of the two leaders
tomorrow morning, the distinguished
senior Senator from Virginia (Mr. B¥rp)
be recognized for not to exceed 15 min-
utes, and that he be followed by the dis-
tinguished Senator from South Carolina
(Mr. Horrings) for not to exceed 15 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, before moving to adjourn, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BYRD of West Virginia. Mr. Presi-
denf, the program for tomorrow is as
follows:

The Senate will convene at 9:15 a.m.
After the two leaders have been recog-
nized under the standing order, the fol-
lowing Senators will be recognized for
not to exceed 15 minutes each, and in the
order stated: Senators Byrp of West Vir-
ginia, HoLLINGS, PEARSON, FANNIN, ELLEN-
DER, GOLDWATER, and YOUNG.

There will then be a period for the
transaction of routine morning business
not to extend beyond 11:30 a.m.

At 11:30 a.m. the unfinished business
will be laid before the Senate, and the
1 hour for debate on the motion to in-
voke cloture, under rule XXII, will be-
gin to run.

At 12:30 p.m. the automatic quorum
call will begin, to be followed immedi-
ately by a mandatory rollcall vote.

The rollcall vote on the motion to in-
voke cloture should come, therefore, at
about 12:40 or 12:45 p.m.
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ADJOURNMENT UNTIL 9:15 AM.

Mr. BYRD of West Virginia. Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
9:15 a.m. tomorrow.

The motion was agreed to; and (at
4:36 p.m.) the Senate adjourned until
tomorrow, Tuesday, February 1, 1972, at
9:15 a.m.

NOMINATIONS

Executive nominations received by the
Senate, January 31, 1972:
COUNCIL OF ECONOMIC ADVISERS
Marina von Neumann Whitman, of Penn-
sylvania, to be a member of the Council of

Economic Advisers, vice Paul W. McCracken,
resigned.

DEPARTMENT OF THE TREASURY

William B. Camp, of Maryland, to be Comp-
troller of the Currency, reappointment.

DEPARTMENT OF THE JUSTICE

Wilbur H. Dillahunty, of Arkansas, to be
U.S. attorney for the eastern district of Ar-
kansas for the term of 4 years, reappoint-
ment.

SUBVERSIVE ACTIVITIES CONTROL BOARD

John S. Patterson, of Maryland, to be a
member of the Subversive Activities Control
Board for the term expiring August 9, 1976,
reappointment.

U.S. AIr FORCE

The following-named officers for tempo-
rary appointment in the United States Air
Force under the provisions of Chapter 839,
Title 10 of the United States Code:

To be brigadier general

Col. Solomon -E. Lifton IIETetllIFR,
Regular Air Force, Medical.

Col. Stanley H. Bear, 17-12-5613FR, Reg-
ular Air Force, Medical.

Col. George E. Reynolds IRt @l R,
Regular Air Force, Medical.

Col. Paul Krause, IS0 @R, Regular
Air Force.

Col. Howard E. McCormick, IS dlr R,
Regular Air Force.

Col. Hilding L. Jacobson, Jr. Sl
FR, Regular Air Force.

Col. William H. Fairbrother ISl
FR, Regular Air Force.

Col. Leslie J. Campbell, Jr., IRl R,
Regular Air Force.

Col. Paul W. Myers, I ol R, Regu-
lar Air Force, Medical.

Col. John R. Kelly, Jr S EBIR,
Regular Air Force.

Col. Frank O. House, IS 2@ R, Regu-
lar Air Force.

Col. William B. Yancey, Jr.JRrerdll
FR, Regular Air Force.

Col. William F. Georgi, It otcdlF R, Reg-
ular Air Force.

Col. John G. Albert, ISl R (lieu-
tenant colonel, Regular Air Force) U.S. Air
Force.

Col. Charles L. Wilson S e ralrR,
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Clyde R. Denniston, Jr. e il
FR, Regular Air Force.

Col. Timothy I. Ahern, IETErEllIFR, Reg-
ular Air Force.

Col. Harold E. Confer, [l R, Reg-
ular Air Force.

Col. Robert L. Moeller, IE e dl R, Reg-
ular Air Force.

Col. Ethel A. Hoefly, IS @ R, Regu-
lar Air Force, Nurse.

Col. Glenn R. Sullivan, Il &, Reg-
ular Air Force.

Col. William A. Temple e dlFR,
Regular Air Force.
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Col. David D. Bradburn IS MR,
Regular Air Force.

Col. Ranald T. Adams, Jr. TS ertllF R,
Regular Air Force.

Col. John W. Burkhart IS cdilrR—
Regular Air Force.

Col. Carl G. SchneiderllZE IR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Richard C. HenrylllIr2dlrR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Raymond L. Haupt I ertllFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Lucius Theus, Il R, Regular
Air Force.

Col. Robert C. Thompson, IS llrR,
Regular Air Force.

Col. John M. Rose, Jr., IES ol R, Reg-
ular Air Force.

Col. Kenneth E. Allery I errdlrR,
Regular Air Force.

Col. Lawrence N. Gordon, IS llIFR,
Regular Air Force.

Col. Guy E. Hairston, Jr. St edlIFR,
Regular Air Force.

Col. Louis W. La SallellEEEerllIFR,
Regular Air Force.

Col. John R. Spalding, Jr. ISl R,
Regular Air Force.

Col. Benton K. PartinliiieerrilBrR
(lieutenant colonel, Regular Air Force)
United States Air Force.

Col. Mervin M. Taylor IS llIFR,
Regular Air Force.

Col. Walter F. Daniclllli2araliFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Robert S. Berg, (lieu-
tenant colonel, Regular Air Force) U.S. Air
Force.

Col. Lloyd R. Leavitt, Jr. e iottalFR
(lieutenant colonel, Regular Air Force)
United States Air Force.

Col. Ralph J. Maglione, Jr. 2ot dlFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Eugene B. Sterling IS llIFR,
Regular Air Force.

Col. Lyle E. Mann, [IEE2tec @R, Regular
Air Force.

Col. Robert E. Sadler, IR EFR, Reg-
ular Air Force.

Col. James S. MurphylllERS @l FR,
Regular Air Force.

Col. William H. Ginn, Jr. IS et talFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Bennie L. Davis, IS dlR (lieu-
tenant colonel, Regular Air Force) U.S. Air
Force.

Col. James A. Young, IR, Reg-
ular Air Force.

Col. Charles G. Cleveland, IR e alFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Charles A. Gabriel I llIFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Winfield W. Scott, Jr., IR ElFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Thomas P. Stafford IR e dlFR
(major, Regular Air Force) U.S. Air Force.

Col. Richard M. Baughn i SardlFR
Regular Air Force.

Col. Richard H. Schoeneman,

(lieutenant colonel, Regular Air
Force) U.S. Air Force.

Col. Robert F. Titus, ISR (lieu-
tenant colonel, Regular Air Force) U.S. Ailr
Force.

Col. Thomas M. Sadler IR ElFrR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Kenneth P. MilesjiiE S arllrR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Fred A. Treyz, IR (lieu-
tenant colonel, Regular Air Force) U.S. Air
Force.

January 31, 1972

Col. David E. Rippetoe, Jr., IR llFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Freddie L. PostonFSere@lFR
(major, Regular Air Force) U.S. Air Force.

Col. Lovic P. Hodnette, Jr., ISt dlFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. Hoyt S. Vandenberg, Jr., ISt @FR
(major, Regular Air Forcei U.S. Air Force.

Col. Billy F. Rogers, 'R (ma-
Jjor, Regular Air Force) U.S. Air Force.

Col. Richard L. Lawson e dliFR
(major, Regular Air Force) U.S. Air Force.

Col. Walter D. Druen, Jr.

(major, Regular Air Forcei U.S. Air Force.

Col. James R. Brickel, R (ma-
Jor, Regular Air Force) U.S. Air Force.

Col. James O. Putnam, BRSO SR (ma-
Jor, Regular Air Force) U.S. Air Force.

Col. Leland C. Shepard, Jr., IS0l R,
Regular Air Force.

Col. Rupert H. Burris, IEZS et llF R, Reg-
ular Air Force.

Col. George M. Wentsch, IRt alIFR
(lieutenant colonel, Regular Air Force) U.S.
Air Force.

Col. John C. Toomay, IS ertdFR, Reg-
ular Air Force.

Col. James R. Hildreth S dFR
(major, Regular Air Forceé U.S. Air Force.

Col. Louis G. Leiser, (lieu=-
tenant colonel, Regular Air Force) U.S. Air
Force.

Col. John F. Barnes, ISt lFR. (major,
Regular Air Force) U.S. Air Force.

Col. Henry J. Meade, (ma-
jor, Regular Air Force) U.S. Air Force, chap-
lain.

U.S. Navy

The following named officers of the Naval
Reserve for temporary promotion to the grade
of rear admiral subject to qualification there-
for as provided by law:

LINE
Robert A. Hobbs

Burnett H. Crawford,
Jr.

Judson L. Smith
Anthony A. Braccia
John D. Gavan
Hugh R. Smith, Jr.
MEDICAL CORPS
David B. Carmichael, Jr.
SUPPLY CORPS
Raymond Hemming
Bernard S. Browning
CHAPLAIN CORPS
Mark R. Thompson
DENTAL CORPS
Roman G. Ziolkowski
IN THE ARMY
The following-named persons for appoint-
ment in the Regular Army of the United
States, in the grades specified, under the
provisions of title 10, United States Code,
sections 3283 through 3294 and 3311:
To be major

Perry, Joseph L., IEEtecccdll

To be captain

Ader, Adelinda C.,
Brown, Kent O., IR el
Cary, Richard B.,
Coltrane, Carl W., Jr., I acacccll
Hickling, James E. B,,

Hogan, Edward M.,

Lunsford, Richard J., Jr.,
McDonald, Louis M.,
Merle, Jack E.,

Muller, Richard H.,

Pavlicek, Raymond N.,

Sweeden, William E.,

Vines, Bobby L.,

To be first lieutenant
Basilotto, John P. el
Campbell, Julian M., Jr., ISl
Carpen, Lindsay E.,

Dally, Floyd E.,
Danforth, Robert D., Jr., I cac el
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Davis, Floyd J., JEE=eereelll.
Dewey, Thomas F'., Jr., el
Dirska, Henry J., et

Edwards, Michael D.,
Flythe, Richard T., Jr. I erecrdl.
Forbes, Catherine A., S ace e
Fraipont, Patricia A.)

Francis, John R.,

Franzello, Arty J.,

Frazier, Richard T.,

Frost, Jerry D., i
Funderburg, James C., e dl
Gibson, Stephen C., e recrdl
Gilbert, Richard H., Jr. P cacarccdl
Gornto, Ronald E., B e
Harter, Michael L., Bt reccedl.
Haynes, Armand P., BB S S
Helms, Theresa D., e areed
Herian, Robert C., B e carces

Hess, Robert E., e dl

Hill, Dennis K., I ararcdl.
Jackson, Quarlie, P ararcdl
Langford, Willlam D., | erecrdl.
Lewellyn, William E., Jr. el
Lewis, James E., 2 eacccdl.
McCaffery, Edward J., Jr.,
McCaskill, Jack G..
Nabors, Robert L., Bt aratccal.
Pasqualini, Walter L., acarccll
Petrovich, Joseph B S al
Pinette, Gary R. [ scacce il
Pomeroy, Charles J., B araredl
Reichert, David E., TN
Riggs, Jerry W., IEEcarcdl.
Rizzato, Bruno F., el
Rutledge, Jerald C. I cararccdl
Sagartz, John W., [JPtecaccedll
Senter, Richard L. e carrcll
Solomonson, Daryl K. el
Spain, Timothy P. IEREcEral.
Stevens, T. J., IS e dl

Toten, Willlam L.
Urick, George M., iarecceal
Weber, Willlam D., I ararcdl
Williams, Negal F., [ et al

Youngblood, Carl E., e al
To be second lieutenant

Allaman, Everett D., Jr., I araredl
Bellino, Vincent C., el
Boothman, James R.JETErarral
De Vault, Dean L.,

Griffith, Paul L.,

Hays, Gilbert N., JFttecerecal
Hebert, Joseph P. JEEraredl
Jones, Ronald V., I ecerral

Mauro, Kathleen B.,

Miller, Kathleen Mary,

Murray, Margaret A., tacarccll
Naccarato, Timothy E., s
Phillips, Thomas K.,

Romanik, Bernard J., Jr.|

Shupack, Stephen L., s

Sprowls, John F., Jr., e arc

Taylor, James W., Jr., [ acacc

Tyler, Gary J., IEER Rttt

Wood, Bruce F., e

The following-named distinguished mili-
tary students for appointment in the Regular
Army of the United States, in the grade of
second lieutenant, under provisions of title
10, United States Code, sections 2106, 3283,
3284, 3286, 3287, 3288, and 3290:

Ader, Ernest C., I arardl

Adkins, Samuel L., B arare il

Adrian, James C., [l
Alderson, Leslie G., Jr., I Sarrll
Alequin, Reinaldo, [JIerevrall
Alexander, Joseph P., i ararcdl
Almero, Daniel A., Jararecdl
Alvarado, Hector H., Rl
Anderson, Andrew C., Il
Anderson, Terry M., e racrdl.
Andrews, Paul P, Jr., |
Archer, James E.,

Arledge, Robert C., Jr., I tarevcll
Arp, Charles D.,
Audi, Anthony J., S asscdl
Austin, William C., Jteracccdl

Azbill, William G., el
Bailer, Richard O. S arrdl

Bailey, Bruce E.,
Barlow, Ingram P., Jr., e el
Barnett, Philip E. IRl
Barr, David A.,

Barth, Christopher L. e dl
Barth, John D., el

Bash, Norman F., el
Battles, Gary D.,

Bates, David E.,

Baylor, Curtis A.,

Belknap, Raymond M.,
Bell, Robert D., Jr., .
Bellman, Robert J., I e cacdl
Bene, Donald A.,
Benedict, Jonathan H. I aracll
Bennett, Douglas M., IRl
Bentle, Mark E.,

Berle, Charles A., [ ey
Berry, Jeffrey C.,
Bethea, Thomas M.,

Biggerstaff, William D.,

Bilas, Boris J., IT,
Bishop, Edward D.,

Blanchard, Frank T., Jr. I ecaccll

Blanhnik, Robert P., =TS0

Blaser, Stephen J., il
Blom, Stephen D.,

Boatwright, George W.,

Boettcher, Dwayne R., [ o ety
Boles, Larry D., e arcll
Bowser, Terry A.,
Brady, Thomas M.,
Brand, Joseph J. St dl
Brawley, Richard D.,
Brinkley, Phillip L., ettty
Brocketti, John J. JITecarcdl
Brown, David C.,
Brown, David M.,
Brown, Walter A.,

Brumbaugh, Kenneth L. el

Bruns, Gary D., [y
Bruscato, Frank E., B e e s
Bryant, Byron D., a8y
Bultsma, John H., B e S
Burell, Glenn R., B a8 aee ey
Burns, Terrence M., B e By
Byland, Thomas E., -XX-
Campos, Eduardo J., B a ar
Caplenor, Philip A., rarase
Capraro, Thomas A., S
Carey, William G., I
Carlson, Lee C., ey
Carlton, Jeffrey S., IS a ]
Carmody, Francis X., [ E 8y
Carpenter, Gregory T., e cars
Carroll, John L.,

Carter, Ken W.,

Cary, John N.,

Cascio, Thomas J.,
Cassil, Danny R.,

Ceresini, Edward P.,

Chachulski, Joseph D., e e
Chalkey, Walter L., I aar
Chandler, Gerald L., B a e
Chapel, William J., B e
Chappell, John T, e
Charlesworth, Dennis W.,
Chriske, Gary P.,

Christen, Joe L., el
Christopher, Harold J., il
Cipriani, Dominic G., I Rredl.
Cisneros, Armando A.,

Clark, Forrest G., 5
Clay, Cary S.,

Close, Kenneth R., il
Cofer, Jonathan H. [JErEarell

Coleman, Aaron R., !
Coleman, Nelson W.,

Coleman, Ronald R.,
Connor, John P, el
Cook, David L., el
Costello, Thomas J., el
Coven, David R.,
Cowan, David M.,
Crane, David M., il
Critz, James W.,
Crook, Robert L.,

Crownover, J imm%

Culpepper, Michael H.,

Cunningham, Thomas R., |l
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Current, Thomam
Curry, Leon Jr.,

Cygrymus, Robert M.,
Dalton, Brian W.,

D Amico, Phillip J.,
Dambrosio, Alfred,

Damron, Danny R.,

Daniel, William E., ITIL.,
Dart, Clifford B.,
Daugherty, Wayne E.,

Davis, Lawrence E.,
Dawkins, Peter R.,
De Baca Frank A.,
De Baun, Robert B.,
Deery, Kevin J.,
Deickman, John P, IEScacrdl
Demers, Richard R.,

Dempster, Robert S., el
Destefano, Louis T.,

Dillon, Francis H., ITI.,

Dinella, Harry D.,
Dinsick, Robert G.,
Dittmer, Robert E., II., e il
Dodson, Ricky L.,
Doyle, William A., Jr.,
Drew, Thomas E.,
Drotos, Louis J.,
Duckworth, Rocky L.,
Dufoe, William S.,
Duhaime, Paul F., il

Dunn, Rodney K.,
Dvorsky, Paul A.,

Earnest, Alonzo B.,

Easter, James H., Jr., I araccdl
Eddleman, William R.,
Eley, Adrian S.,

Engel, Richard A.,

England, William M.,
English, Stephen L., I al
Ervin, Darrel,

Esposito, Rocco, Jr.,

Estep, Bobby D.,
Estes, Glenn H., Jr., B e B
Evenden, James J., eSS0
Faircloth, William R.,
Ferguson, Otis B., Jr.,

Ferguson, Victor L.,

Field, Robert M., S sy
Fields, William E., B e e
Fisher, Edward D., B et
Flatau, Larry S., XX~

France, Edward W., e sy
Frank, Donald F., Jr.,

Frantz, Thomas R.,

French, Charles T., B et o
Frunzi, Nicholas M., e et
Frutchey, Robert S., B et a
Gainer, Gregory M., [t ereresy
Garcia, Anthony R., [ ety
Garcia, Gregory T., ettty
Gates, David M., XX~
Gaulding, Michael E.,

Gee, Lawrence R.,

Gemmell, Daniel R.,
Gerke, Kipley M.,
German, John R.,
Gerow, Millen H., [0S aeeeq
Gettys, Mark M.,
Gianturco, Charles J., JEaracccdl
Gillin, James G., el

Gilmore, Willie H.,
Glazier, Andrew J.,

Gonzales, Ralph,

Gould, Walter,

Graham, Robert P.,

Grams, Douglas M.,
Grandjean, Patrick H.,

Gras, Wayne L.,

Greening, Gary T., B acacccll
Gregory, Douglas S.,
Grisbell, James E., Jr., | aracrll
Griffith, Dennis M.,
Grod, David, e sy

Grubbs, Gerald W.,
Gustafson, Daryl L., e reccil
Haas, Nathanael M., il
Haas, Scott T., el
Hahe, Joseph F., el
Hamblin, Dennis A, el
Hamilton, Kell R., Rl
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Hamilton, Thaddeus, I tacdl.
Hammond, Richard W., IE el
Hanley, Kevin F., [ aaccdl
Hardin, James R.,
Hardin, Robert L., lRESESo .
Harkey, Wilburn C.
Hart, James F., IIL RS rSer Sl.
Hansen, Thomas P. I acaccclll
Hatfield, Joe T., Jr., 5
Hathaway, Thomas C., III,|
Hawkins, Douglas L.,.
Hazlewood, Mark E., JEorSrrall.
Heaston, Richard A., el
Hefner, Alan L., 5
Heubach, Edward C., II,

Hibbs, John C., il

Hill, Lee O., Jr., IE=rateeall
Hilmo, Glen D., ;
Hirsch, Steven N., 5
Hitchens, George R., Jr., IESac il
Hoffer, Edward E., el
Holland, Roger C., I Savll
Hollowell, Monte J.,.
Hopson, Richard D., BRerQegeco sl
House, Paul L., Jr., Il
Hover, Kenneth C., rrSrSvera.
Hubbard, Brian D., RS Sw al.
Huch, Craig J., I el
Huebner, Michael F.,
Hummel, William R., B SeSrerall-

Hunter, Eddie, IETETEteral.

Hurley, James R., Jr., 5
Hutton, Christopher W., 5

Lannarella, Peter A. e dl.
Irby, William, IR real.
Isaacson, Marvin W., I el
Iseman, Robert H., I araccdl
Ives, Stewart M., g
Jaloway, Danny C., 3
Janer, Enrique A., B ararccdl
Jenkins, Jerald F., 5
Jensen, David P., Jr.,

Jerson, Jack T. I aracccdl
Jobe, David A., §
Johnson, Alan W., .
Johnson, Daniel L., B acaccdl.
Johnson, Harry S., I acaccll
Johnson, James S. I cararccdl
Johnson, Paul G. IS ace il
Jordan, Joseph R., Jr. IECcecarccdl.
Juncer, Dennis A, [JEtararccdl
Kantor, James C., I acatccdl
Kaye, John A., IEESrarll.

Kelly, Thomas J., el
Kelsay, Kenneth S., [ ararcdl.
Kennedy, Richard M., ESPrevorera.
Kennedy, William R., IESSOrSecodll
Keppel, Arthur B., el
Kic, Edward J., I dl

Kidd, Douglas O., 5
Kiessling, Edward H., k
Kight, Richard T., Jr. BB acacrdl
Kitchen, Ollie W., Jr., I acarcll
Klaiber, Brian J. [ acaccdl
Kloecker, Robert L., el
Klug, Duane F., IRl
Klund, Timothy B. I ararcdll.
Kluth, Greg G.,

Knapp, Raymond W., |
Knightly, William S., 0.
Knuble, Vitauts J. el
Kortz, James S., [ acarccll
Kraus, Russell B., Yo orerro ol
Kuhn, Donald M., Breessscodll.
Kunkel, Oscar E., Jr., I e el
Kuzell, Charles M., el
Lamothe, Brian R., il
Langlie, Gordon C., Jr.,

Lantz, Kenneth F., 5
Lavoie, James E., :
Leach, Robert P., IS ac i
Leahy, Christopher M.,

Lebsack, Dale E.,

Lee, Stanley A.,

Lew, Morris H., el
Lievsay, Alvin L.,

Lilly, Robert A,

Lnenicka, Wade S.,

Locke, Thomas C.,

Lowry, Robert W. Jr., RETmgy
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Lupien, Arthur L. I acacccll
Luques, Jefirey R., I aravcll.
Lurker, Dean E., i
Mabry, George L., III, 5
Machany, Anton L., I araccdl
Madden, David P., el
Maestas Alan H. R orercrdil.
Mager, Georges, A., IRl
Majauskas, Richard R., B acacdl
Maldon, Alphonso, Jr., EBteereccotill.
Malloy, James T., I e dl.
Mariani, George E., Jr., I el
Maxwell, John M., IR el
May, Bruce W., IERR arrcll.
Mazzanti, Edwin W.,
McBride, Jasper L., IRl
McCaig, Albert M., Jr.,
McCarthy, Gregory C., I ararecdl.
McClure, Glen S., B el
McConnell, David S., Bl
McConnell, Jerry D., BRESESc al.
McConnell, William G., el
MecDonald, Harry A., I e arccdl.
McFarlin, William R., JRreracerall.
McLeod, James A.,
McMullen, William L., I vl
McNamara, Robert W., I e acccdl.
McLeod, Samuel, L., III, Frrsvsese
McManus, Wade H., Jr., B acerced
McMillan, Patrick M.,
McNair, Martin B., Jr., RS racr .
McNutt, William A., IS rarccdl.
McRae, Freddie W., I acecrdl
Meadows, Nolan R., I el
Medlock, Henry T., IEecacll
Melia, Joseph J., I earccal.
Mendoza, Niceforo S., I arac il
Meno, Donald S., JEEa el
Mikolashek, James J., el
Miller, Douglas W.,
Miller, Ronald D., e tettes
Miller, Wesley C., I dl.
Miller, William H., ITI, I ecarcdll.
Milton, Thomas H.,
Mitchell, Richard B., JRroroccrdil.
Mitchusson, James D., I Scarccll.
Mixon, Lawrence B.,
Mizushima, Rikio R., ISl
Moe, James M., [ dl.
Monday, William D., Jr.,

Moore, Larry D., 5

Morrison, Kenneth E., Jr., el

Morrison, Rodger L.,

Moyers, Larry D., 5
Mullen, Francis M., III, B s cdll.
Mulrooney, Gary S., It ecarcdl.
Murray, Robert A, ITT

Napier, John T, |

Nelson, Chris O I ecarccdl.
Nelson, David G.,
Nesler, Robert D., B aeacccdl.
Newkirk, William D.,

Nino, Robert M., i
Noonan, Francis X., I e carrcdll.

Norbeck, John C., I el

Norby, Galen O., JErarecdl.
Nordby, William J.,

Norris, Robert O.,

OBrien, John H.,

Odea, Dennis T., L
O’Donnel, William J., IT, B ooy
Oliver, Donald D., B et @
Olson, Reed C., Eeeraeeed
Omori, Dexter H., B Seeesss
Orifici, John Jr. [t ecaeceal.
Oslin, David R., .
Otteson, Michael F., el
Owens, Ralph T., [ ecarrdl
Paciorek, Alan E. [ et
Parker, Leon A., II.
Patrick, George R., B cacac .
Pearl, Harry B, BBt Slaesed

Peck, Terryl K., ot acccal.
Pena, Eduardo L. BveSvoerraill
Penrod, James R. JEearaeess

Perkins, Philip E., .
Peterson, Allan T., k
Peterson, James W., Jr., 8
Peterson, Kenneth M., JEErac .

Pinkerton, Robert K. B oo iy
Podbielski, Peter J., il

Porter, Donald R..
Potter, Richard M., RS rSre dl.
Potter, Terrence M..
Poynter, Robert L., lECOCSCortl.
Quinlan, Kenneth J., Jr. It ercdl.
Quintal, Paul N. el
Quirk, Michael R., B cdl.
Raines, Boyd W., QeI STSwrra
Rapp, Philip P., ERe0Oc el
Redmond, Ralph A, I ararccdll.
Reed, Marshall C., IR Sracrdl.
Reed, Steven L.,
Reeder, Thomas Dale, I racil.
Reese, Larry D., IS Srorccdl.
Reese, William A., ST Svrrdl.
Reiland, Ronald W., IR Crececall.
Reuter, Robert D., I catscd
Rice, Leonard S., S vl
Riffie, Rex A., el

Ritch, William V., I ataccdl.
Roberts, Wade M., Jr., P tacarets
Rodgers, David G., JReroroccrdll.
Rodriguez, Leonel A., Jr.,
Rodriguez, Melecio R.,

Rogers, Richard S., EErerersed
Rogers, William S., BB Srorccdil.
Rooney, Thomas F., R Svorredil.
Rose, William D., Roereccotill.
Rudd, Gordon W., Jr., ISt eced
Russ, William H., IR oroccrall.
Ryan, Ernest S., JRSv e
Sabine, Randall T., ety
Samek, Mark F., Bl ecocco
Sanfilippo, Philip, IESrEteeall.
Sanford, William V., Il
Sankey, Michael H.,
Santos, Hector R., IE el
Sargent, Douglas C., I dl
Schaps, Michael R.,
Scherer, Robert T., IR arrdl.
Schertz, Stuart L., I sccal.
Schmied], Joseph F., III I rac il
Schmitt, Richard F. JEtacarccdl
Schneider, Eric G., Il
Schwing, Fred K.,

Scott, Bruce L.,

Scott, John E., Jr. e dl.
Scott, Ronald F., IE e dl.
Servinsky, David E.,
Sharon, Gary A.,
Sheehan, Terry L., IR e dl
Shipe, James W., I1I, IE R dl.
Shipe, John P., FREetcdl
Shoup, William L.,
Sick, William M.,
Sienko, Kenneth W., [ ecarll
Sikora, Robert G., e al.
Sivula, Kenneth E., Jr. R accll.
Sligar, Michael J., [ ataced
Slone, George T., IR el
Smith, Dennis D., S carcll.
Smith, Edward L., el

Smith, Malcolm M., 5
Smith, Steven L., 5
Smith, Thomas J. e dl
Snide, William H., 5
Snow, Andrew P.,

Soby, Charles S.,

Spangler, David M., !
Spann, Walker A., [ Eararccdl.
Spencer, Monroe D., Jr., I ararrdl.
Spring, Robert W., e el
Stanger, Terry L., I ar
Stanhagen, William D., I erarccdl
Steele, Jackie, il

Stefani, Gary J. el

Sterbling, Philip R., s
Stevenson, Gradie E., 5
Stilo, Glen E.,

Stine, Daniel R., I racll

Stoebe, William H.,W
Stratman, Henry W.,
Stryker, Robert C., s
“Stuart, Henry P. el
Stupp, John P., Jr. I ararcdl
Sutton, James E. I ararclll
Tallman, Gerald G., I aracrll
Tanaka, Allan K., [l
Taplin, Glenn W., el
Taylor, Craig L., el
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Stine, Daniel R., RSt Sl
Taylor, Eric R., BRCSrorceall.
Taylor, Troy N., IE et
Teague, Gregory D., IEacaccll
Temple, Robert L., JReteeeeecail
Thomas, David A., I Sral.
Thomas, Isaac, !
Thompson, Jerry W., 5
Thumma, Earl Q., Jr. I acacdl
Thurman, Edward E. I acaceal
Toney, Frank J., Jr. e otccal.
Toops, David H., I araredl
Traynham, Jerry W., e caccdl
Treubert, Steven J., !
Trimberger, Joseph A., Jr.,

Tucker, Henry T., Jr., It acar el
Tuckey, Thom E., IEacdl.
Turner, Hilton A., Jr. I cacacdl
Turner, Peter T. I acatccdl:

Tyler, David D., s
Unterzuber, Travis B., b
Vanden Bloomen, Dennis R.,
Vanvoast, Ronald L.
Vanwey, Dennis A., IS oaesd
Vaught, James W., Jr., I el
Vawter, Robert J., I Scarcdl
Vazquez, Jaime, Jr., I aracrdl
Viets, Wesley T., It dl.
Villacorta, Stephen F'.,

Vines, Warren D., k
Vogel, Gregory C., IEE=retccill.
Von Behren, Ronald R.,

Voss, Harry F., III,

Wade, John P., I e dl.
Walker, Charley H.,
Walker, Paul C., Jr., B SrSrrr el
Walker, Shadrick L., e aeacreal.
Wallace, James T., B arevec il
Walsh, Michael A., el
Walsh, Patrick J., e sascedm.
Walters, Doyle L., iBeoroecrdil.
Walton, George C., tarorccal
Ward, Joseph, 5

Ware, Charles C., 5
Waters, Benjamin B., I1I, I ougeeed
Waters, Sumner H., Jr. [ ar el
Watson, Nolan, Jr., el
Welch, Michael K., IS atrcll.
Wellman, Gerald T., e accdl
Wentlent, Mark S., B ararcdl.
Whitney, Richard W., Jr., I acatccdl
Wideman, James T., Jr., I e cll
Wigal, Michael R., .
Wiley, William A., e rocr-dl.
Williams, Bennie E., e dl
Williams, Clyde W., el
Williams, Edward H., B cace s
Wills, Wesley O., Jr.,
Wilson, Franklin M., Berererees
Wilson, Richard W.,

Witschi, David F., A

Wojtyna, Edward F., 5
Wood, Leonard T., b
Wright, Ralph F. IERScetcll

Wyckoff, James E., I oraed

Young, Harry C.,

Yuill, Robert G., JEearasey

Zamperini, Mark E.,

Zelch, Fredric R.,

Ziegler, Jacob I, erarecdl.

Zoubek, Charles E., Jr. B ateccdl.

The following-named scholarship students
for appointment in the Regular Army of the
United States, in the grade of second lieu-
tenant, under provisions of title 10, United
States Code, sections 2107, 3283, 3284, 3286,
3287, 3288, and 3290:

Aberle, James R., [ el
Abington, Kerry S., [l
Abney, Donald E.,
Adkins, Paul F., Jr. 0.
Adams, James M., 5
Adank, Daniel, £
Aguilar, David, JERSrececall
Ahsens, Robert J., ITI I ararcdl.
Aker, Stephen K., [l

Albers, Lester H., Jr.,

Alcott, Henry S., 5
Algner, John A, el
Allen, Thomas J.,[JEarareal.

Almon, Orville, Jr.,
Ampey, Ronald C.,
Anderson, George W.,
Archer, Bruce F. [l
Ardoin, Terran J., I araccdl
Arnold, Edwin J., el
Aucott, Walter R.,

Auer, Joseph A., Jr.,

Auker, Daniel B., F
Austin, Brian J. I Stacecdl.
Bachmann, Timothy C., I eteccil
Bailey, Harry, J r.,m.
Bailey, Robert M., IEterateelll
Baker, Edward I.,

Ballard, Charlie Joseph, III |
Barbee, John P.,

Barbee, Luther D., 5
Bardowski, Stephen Z., e accll
Barnes, Ricky C.,
Barnes, John S., IS dl.
Barniea, William H., ITT, el
Barrett, Raymond D., Jr. e cal
Basquill, Timothy M., e caccdl
Batty, Thomas G.,

Baughman, Mark W.,

Baur, Daniel J., I el
Baylor, Robert K.,
Becker, George H., Jr., e cacll.
Bedford, James m
Bell, Stephen N.,

Benjamin, David J., Jr.|

Bennett, John D.,|

Benson, Robert A.,

Berry, Larry, I ceccedll
Berryman, Steve m
Berry, Robert P.,

Berry, Robert W.,
Bertholf, Jan C. B aracdl.
Bertsch, Charles J., e cdl.
Bias, James W.,
Bielert, George J., I Sl
Bitner, Teddy D., I tacarccs

Black, William M.,
Blakney, Robert R., I Srarrdl
Blatti, Michael A.,m
Blomstrom, John J.,

Boarman, David M., %
Borokhovich, Kenneth A.,

Boyee, William F., [P a ety
Boyer, Lloyd L., -XX-

Bozo, William A., ety
Brady, Thomas P., It ateced
Brandt, Kevin L., B ecacecs
Braun, James N., B acarees
Bressler, Stephen A.,

Broadwater, Colby M. III,

Brooks, Howard M., e ar
Brooks, Johnny T., [Rreeecsss
Brosseau, Howard W., e
Brown, Robert M., B ararcs
Brown, Steven W., et
Brown, Thomas R., St
Browning, Frankie C., et
Bull, Geoffrey L., tatard

Burgy, Ronald T.,

Burroughs, Michael K.,

Butt, William J., I, B S S
Cain, Francis M., I1I, BeeSeseesd
Calvert, David R.,

Campbell, James E.,

Campbell, Roscoe W.,

Cannon, Thomas A., Jr.,
Capka, David M.,
Carlson, Gary C.,

Carrick, Christopher T. I ararccdl
Carrico, Francis J., [l

Carter, William G.,
Caughey, Daniel M., Jr., JEararecal
Causey, Joseph F., JEEcacccal
Chambers, Richard D., il
Chambers, Larry L., el
Chamness, Christopher L. e cacccdl

Chapman, Scott,

Chesley, Joseph W., Jr.,

Chin, William,

Ching, Marshall L., B2 ar
Christopher, Paul P. B eeona
Chuda, Robert A,

Clark, David L., M
Clark, Robert J., N
Clayborne, Ernest C., [Jararccll

CONGRESSIONAL RECORD — SENATE 1853

Clevenger, Kenneth H., el
Coffey, Douglas R.,
Cole, Donald F.,

Collier, William C.,

Collins, David C. IIT,
Condit, Richard G.,

Coniglio, Timothy F.,

Connors, Michael P.,
Cook, Robert J.,

Cooper, Winthrop H.,

Corbin, Vernon E.,
Cordes, Stephen P., el
Corey, Claren S., Jr.,
Cotterman, Bruce W., el
Crinean, James C., I acaccll
Cronin, Kenneth J. I ataccdl
Curb, Richard D., B aceccdl.
Curl, John E. I ecral

Curtin, Richard D., el
Dailey, James D., Jr., IEacaccall
Dalessandro, Robert E.,
Damiani, John J. E el
Daniel, James P., el
Daniels, William J., IR Sacdl
Dannaker, Michael A.,
Danner, Joseph F. IECerererlll
Daves, Joseph H.,
Davis, Lynn D.,

Day, Paul L.,

Decker, Robert L., I tacaccdl
Dekeukelaere, Kam
Dennis, Larry J.,

Depuydt, Gregory L.,
Dewitt, John P., et al
Diehl, William H., Il
Dill, Joe M.,
Dillinger, Robert C., B cll
Dinning, Michael B.,

Dobbins, Lloyd,

Dobler, Michael T., o arccs
Donelson, Robin L.,

Dormeyer, Michael J.,

Doughty, Ronald H., IEaracecdl
Douglas, Rigby P., Jr.,

Doyle, Daniel D.,

Drake, Charles R., Jr., I araccll
Drake, Thomas D., I1I, IS0
Driggers, Charles L., B ararccdll.
DuBois, Gary T.,
DuBois, Richard D.,
Dudley, Michael T., B acaccll
Duecaster, Robert L., I arardl
Duhaime, Jimmy R., [ etects
Dunfield, Robert E.
Dunlap, Joseph H., III P ecaccdll
Eastman, Mike T., [ rarcll
Edwards, Rollie J., el

Edwards, Thomas A.,
Elder, James E.,

Ellers, Link O.
Ellis, Larry D., IBreovarerd
Ellison, Robert R., Il
Erb, John J., ITI JEErEril.

Erschen, Christopher H. il
Ervin, Joseph R., Jr. ECecarccdl
Ervin, Kent E.,

Eshelman, Bradford D.,

Eskridge, Samuel E., ITI, e al
Estes, David R.,
Etchemendy, Stephen A., ISt dl
Evans, Frank C., el

Evans, John J., I1I B S a e ce
Fagan, David A., et XXX
Ferrell, Roger A., Riaeasess

Fiala, Franklin L. e al
Field, Gary W.,
Fleming, Gary J.,

Flick, Dale M.,

Floyd, Charles R.,

Ford, James M.,
Fowler, Billy G.,
Frank, Jon S. el

Freeman, Richard Tm
Fulcher, Robert J., Jr.,|

Gallo, Dante S., Jr.,

Gates, Lawrence A.,
Gay, Walter E,, Jr.)

Gayle, Timothy J.,

Geery, Allan W.,

George, Francis E.,

Gersh, Doneal G., e ey
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Gerukos, Pete G., el
Gibbs, Leslie W., e ol
Gibbs, Harold J., leacoccedl.

Giblin, Michsel R., IR0,

Gier, Dennis M.,
Gilchrist, Jeffrey L., 3
Githerman, Larry W., b

Glassner, Craig H., ISl
Glover, Benjamin A.,
Goldstein, Stuart 1., JEtococrcal
Goulait, David J. K., S a ety
Grasela, Joseph J., Jr. IS dl
Gray, Dwight,

Gray, Gerard P., e e dl
Green, Donald L.,
Gresham, Obediah C., Jr., I ararcll
Griffith, Gregory M., e araredl
Grimes, Richard A., el
Gritton, Edwin H., il
Grubb, Steven Y., el
Gutesha, Michael L., Il
Hale, Michael L., B arecal
Hambly, Robert J., Jr. I ecacccdl
Hamilton, Henry L., ISl
Hamm, Jerry W.,

Hammersen, Frederick P. A,,
Hanselman, Samuel J. R ararcal
Hanson, Dale M.,
Harber, Dale L.,

Harned, Glenn M.,

Harper, Oscar, JEStsccral.
Harrigan, William J., I eraccll
Harris, Larry D., ISR dl
Harrison, Brinton K., IEtEcacedl
Hartel, Robert J. el
Hathaway, Willard B., e el
Haug, Arden D., e arcll

Hays, Wayne E,,

Heil, Thomas A., Eararell
Helbert, Gregory J., el
Hemming, Robert F., I acacll
Henselman, Miles L.,.
Herron, Frederick J., [ oressc il
Higgins, James H. Jr.,
Hightower, Richard J., o rensrdll
Hill, Stephen K. JEaracedl

Hill, Bruce R., L
Hindmarch, Thomas M.,

Hewitt, Donald O.,

Hollingsworth, Edgar A., Jr., sl
Holmes, Jeffrey L., el
Hopkins, John M., el
Hopper, Gerald A, el
Horak, Bernard J., i acacrdl
Howard, Richard S., B Eacrll
Howarth, Allan D., e at
Hoyer, John P, e dl

Hu, Albert W. T., IR0
Hudock, Thomas J.,

Hudson, Clarence A., Jr.,

Huffman, Michael L., B il
Hughes, Sidney C., Jr., I il
Hugley, Clarence L.,
Hurst, Stephen G. R ararcdl
Hyndman, Norman L., I aracril
Jakobs, David W., I Er el
Jackson, James A., Rl
Jahn, Sheldon L. .
Jefferis, Jerry L., [ JErSve el
Jensen, Peter D., I ecacccll
Johnson, Dennis K. I Eacrdl
Johnson, David E...
Johnson, Keith P. eecse s dil.
Johnson, Melvin L., I ararccll
Johnson, Noble T., 2=l
Jones, Christopher R. [JEararcdl
Jones, David W.,
Jones, Richard F.|
Jones, Thomas M.,
Joseph, Peter C., L
Joshua, Alfred T., el
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Kalman, Keith K. [l
Karpinsky, Michael W., 5
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Keller, Dennis E.,

Kennedy, Walter W., Jr., I Sl
Ketchel, Paul J., Jr. IRt al.

Key, Thomas 8.,
Kincaid, Stuart B. e rac il
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Kindred, Gary R.,

Kirwan, Christopher H.,
Kleckley, Edgar G.,
Klingler, Paul S.,

Knapik, Stephen J.,

Knightner, Larry I acaccdl
Knowles, William Z.,
Koach, Stephen F., I ecacccdl
Kolber, Eric J., I Rrarecdl
Konish, Richard F., el
Koury, Robert R., IERecaccdl
Kraft, George E., [t ety
Kramer, James S., Rl
Kramer, Michael A.,
Krammer, Frank K. JBtcatac
Krejci, Michael F., [Btacaeccs
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Laberge, Davir W.,
Langston, Michael A.,
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Lecy, Rodger C.,
Leifheit, Steven H., ool
Leightley, Lawrence 'IM
Leisner, Raymond J.,

Leskiw, Myron J., IR el
Lewis, Stephan C., I acecrdl
Linde, Herbert M., BBt ar o dl
Liszkay, Charles T., Bt ecaccctl
Lodi, Roger R.,

Long, David M.,

Long, Michael G.,
Long, Richard D., B et cctd

Lord, Charles N., et acec
Lustig, Michael L.,
Lutz, Steven H.,

Lynde, Gary G.,

Mac Crimmon, John D.,

Mahoney, Michael D., I el
Malone, Richard N.,
Mantini, John C.,

Marshall, Douglas A.,

Marshment, Kelvin C., I acaccll
Matheny, Michael R.,

Martinez, Martin, I
Martinez, John G. Bt e aces A
Matthewson, David W. R e e dl
Mauldin, Michael C., IEtacaccdl
Mault, James P., 5
Maurer, Michael L.,

May, Gary R.,

Mayes, Tommy W., el
Maynard, Larry D.,
Mazzucchi, Michael R.,
McCulloch, Gary L., JERarrdl
McGee, Michael L.,

McKennon, Alexander J., IT,
McKinney, Arthur J., Im
McKinney, Warren B.,
McLaughlin, Paul M., el
McMichael, Scott R., e e
McKenzie, Michael F., Bt
McLaughlin, Paul M., e vove
McNair, Donald C.,
McLeod, Richard E., Jr.,
McNallen, Stephen A., Bt S ottt
McNicholl, Daniel G., [Erararrrdl.
McQuade, John C., I Sraercll
McWalter, John B., el
Medina, Jose I., Rl
Melton, Glenn M., B ararccll
Mende, John R.,
Mendenhall, Robert D.,

Merkle, Edward F.,

Merryman, Patrick D., [ erecrdl
Meyer, Dennis R.,
Meyer, Robert W., B e ar ey
Mezera, John M.,
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Michener, Donald L.,
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Millican, Randall, IERRrarccll.
Milner, Robert W., Pt a sty
Mitchell, Harold L.,
Moholy, John F., el
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Moon, William A,, Jr.,
Moore, Larry,

Moorhead, Daniel (M
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Morrow, Donald L.
Mouriz, Lazaro J., B arscee
Mulhaul, Daniel J., S cdl
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Oldaker, Bruce G.,

Oneill, Peter M., m
Onuschak, John E., el
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Radloff, Daniel M., I aar s
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Rockafellow, Glenn R.,
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Roman, Thomas A.,
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Sanderson, Harold R. Jr.,
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Scala, Philip P. ISl Weihrauch, Lynn S., ISrarrcll Blount, Benroe W.,

Schany, Michael L., I Sarrcll Weimer, Kirby V Bodre, Ronald A.,
Schmitt, Robert J. e ol Weiss, James R., e Bolding, Felix R., [P et ettty
Schoolcraft, Joe W., 0t eeecs Wheeler, Michael E., Bolling, Alexander R.,
Schroder, Dennis K. e el Whitley, Terry F., Bonin, John A.,
Schulz, Robert J., e carcll Wigner, Charles G., Bookout, Randall D.,
Scott, Eric J., e dl Wilkinson, StephW Borders, Brian T.,
Scott, Richard H. Jr., Wilcox, Scott R., Boswell, Duane W.,
Sedlacek, Rickard R., BCareecs Wiley, Warren J., Boswell, Thomas H.,
Seery, Ronald E., William, Carter J., Jr., Bowden, James A.,
Semler, John M., [prearaweed Williamson, Harold E., Jr., I ecavcdl Bowen, James R., [ ety
Sessoms, David C., Wilson, Charles P., Bowman, Greg A.,
Severe, Kenneth J. Rl Wilson, Roger C., B ecaco Bozxberger, John I.,
Sexton, Rodger R., I arar ‘Woodhouse, Don C., Boy, Wayne W.,
Sheridan, Dennis M., I ararcdl Wolfe, Jack L., Jr., Boynton, John G., Sl
Sherrill, Jody R., i Wolford, Stephen m Bradford, David T.,
Shirron, Robert L., Wright, Eugene J., Bratton, Edwin H., e il
Sickler, David W., el Wunder, Robert D., el Breitenbach, Daniel L., I araredl
Simpson, Steven R., JEErrdl Yakobitis, Edward C., Jr., IR el Brennan, Alan H.,
Skiles, Dale L., . Yakuma, Wayne T., B S a ey Brice, David L.,
Slominski, Martin W., Yolda, James J., Jr., JROc@eorced Britain, William W.,
Smalls, Silas C., el Young, Jimmy L., Brockman, Kenneth E., I aceredl
Smith, Rodney R., el Yuknis, Christopher A., Broussard, Stephen J.
Smith, Thurman M. el Zabecki, David T., Brown, Harry D.,
Smith, Craig F., . Zahaczewsky, George, Brown, Robert M.,
Snyder, David B., Zebrowitz, Thomas, Brown, Steven F.,
Spencer, Richard L., Zimmermann, Michael E., Bryant, Robert L.
Spencer, James M., Zipf, Carl H., ITI, R arecal Bucha, Peter J.,
Spinelli, Ralph P., Jr., Zolner, Eric C., Buchanan, Brian L., IESraccill
Spinler, Mark F., S =vereall The following-named cadets, graduating —~ Bulger, Robert J. IRl
Spivey, James T., Jr., I aracr il class of 1972, United States Military Academy, Buntz, Edward C.,
Staggers, Robert L., I ararcdl for appointment in the Regular Army of the Burkley, Jon A.,
Stahl, Daniel L., JEaracocal United States, in the grade of second lieu- Burner, Scott H., IEecacccall
Stamets, Eric C., JEeraredll tenant, under the provisions of title 10, Burns, Cornelious, I erecccall
Stanley, Thomas M., JEtecev el United States Code, sections 541, 3284  Bursley, Ward L.,
Stanley, Richard D., IF e el through 4353: Burton, Paul J., I el
Stansbury, Richard D. JFfearececlll [ oo | Bush, Robert P., Jr., et il
Staples, James W., :g;ax.nh:;nsen, Thomas J., [P Bushnell, Ronald S., IETETETE
yk, Joseph W.,
Stark, Gail W., Adams, Scott.C Butt, Robert M., I ararccall
Steers, John G., JESreteclll Akers. Robert W [ ooenon | Buttine, John M. EEteccc ol
Stephenson, John A, el : XK Cage, Jonathan M.
Albers, Paul W. ge, :
Stetler, Milton A-.m Aldrich Mlcha,e,I M., IR Cahill, Thomas E., e tarecs
’ . XXX-XX-XXXX
Stewart, Thomas F., Alex, William N _ Camp, James T., [BrSeeesey
Sticco, Nicholas F., el £ jef_ JXTXXXXXX Campbell, Bruce, [Berorsreed

Stine, Stephen L. B Scaccdl ggzlglgt?zt’;{gg:%vg’ Canonico, Louis, RS0

Stober, James A., St XXXXXXXXX Cantlay, Donald D.,

Stoos, William, IETTETETrE Andormon, goar - ol Guton Bevmasia b3 Wiy
Stordahl, James R. el b, Dias o XHXXXXXXX Capofari, Paul A.,
Stotts, Larry G., Arpgiei . gHu gy Carlson, David A.,
Stringham, Shand H., R Rgob'ert \%V - Carpenter, Howard J., I eca e dl
Strunk, Richard T. el Askor Frio . B Carulli, Thomas G.,
Stuart, Paul A., 11 JFCTRTavergs g gt N | Cavaller, John A.,
Sturgeon, Douglas E., el ‘A I{)re’ 3 tgL 2 XXXX'XXXX Cavise, Paul J., Jr., S areey
Stutler, Kenneth M. JEETEeg A TR Ceniceros, Michael A.,
Sullivan, Denis R., IFEvacral e oo Bl Cericola, Ralph J., Jr., IEEracerall
Sutton, Albert T., ITL S rrrll. ugustyniak, Edward F., Jr. BERSST Chalk, William E., I1L, [Tl
Taggart, John C., . Azama, Rodney 8., Chamberlain, Edwin W., 111, IETErSral
Takeshita, Lloyd S., Babington, James D., JFSter el Champion, Geoffrey M.,
Taphorn, James G., Bailey, CTID A eLl Chaney, John M.,

Taylor, Jimmy G., i Baker, John E:" Chitwood, Randall O.,

Teetsell, Gary W., JETEET . Balderman, Michael D., Clark, Bruce C.,
Tenney, Leon Walter, el Baltezore, Lawrence A., Clark, Douglas F.,
Terry, Philip C., ISl Bantz, Eric W., JFterareelll Clark, James B.,

Teston, Harvey A., Jr., Il Bappe, Daniel E.,, Clay, Alan B.,

Thacker, John W., Jr., 000l Baranzyk, Stephen T. JFETereril Clements, Charles W., Jr.,

Thomson, Patrick B., Barker, Michael B, Coale, Barney E., M
Tidwell, Mark o.,M Barlow, Bruce H., Cody, Richard A.,

L Barlow, Charles A., 111, IN/TEEra Gotby, Anthony H R
Todt, Thomas A, B ece Barnes, James T., Jr., IETrerettedl Cole, Mark G.,

Tolson, George S.. Barnes, Lee R., Jr., Coleman, Charles M.,
Tom, Melvin G., R Barnhart, Herbert D. JECere ol Collins, Edward J., Jr., Ry
Toone, Roy C., J., I A Barton, Gene C., Collins, Michael O., R
Topper, George L., 11, [0 e ae ey Batchelder, Arthur E., III, Conlin, Shaun S., B E S e

Tyson, Shelly J., Rt Baumberger, Gene C,, Cook, Lawrence J., [IBeararecy
Tystad, Douglas L., B2 e e Becker, Virgil V., Jr., Coonan, Robert P., [ ar ey
Ullrich, Louis B., I1I, JFErerrE Bellino, Michael D., Corbett, John F., Jr., |
Unti, Michael L., JEEaral Belmonte, Judson R., JFCerecrrdl Corcoran, John P.,

Urner, Gregg E., Pl Benko, James R., Cordes, James F., [P ey
Udovich, Norman J., Jr., eyl Benner, James H., Jr., Costello. Donald H., Jr., el
Van Cleve, William C., Bentley, John H., FPreverrrdl Crawford, Raymond R., R
Varhol, Charles S., =il Bergin, Donald J., ERteccclll Crocker, Robert H.,
Veasey, Michael J., JETEreerll Berrey, Bedford H., Jr., Crockett, Philip A.,
Verrastro, Pasquale T., | Best, Laurence J., JEEratcll Crook, Michael L.,
Vreeland, Kenneth R.,| Beumer, Robert, Crouse, John R.,

Wade, Gerald T., ! Bilodeau, Mark B., Cservak, Frank J., Jr.,

Waitschies, Gary E., il Birkhimer, James E., Ttararcll Cunningham, Roger D.,
Walker, David K., Bishop, Christopher A, el Curran, Robert J., R rarccall
Wamsted, Ronald D., T ararcll Bixby, Willlam G., Curry, Stephen J., B a0
Waskom, William W., Black, Clifford P. Jr., Curtis, Steven E., [ Sv e

Weaver, Joseph H., A Blair, Philip W. Jr., Daly, Stephen C., [t ereeses

Weaver, Timothy A., Blakley, Charles E., e Davie, Brian L.,

CXVIII——118—Part 2




1856

Davis, Francis K., I el
Davis, Marion T.,

Dayvault, Thomas W.
Dedmond, Tony L.
Deegan, Michael,

Dees, Robert F.,

Dennehy, Joseph S.,

Dennis, Gary J., 5
Dermann, William K., I Srerdll.
Dernar, Jim, 5

Dessert, Rolland A., Jr.,

Devine, George K., Jr.,
Di Rienzo, Anthony C., BELSLSEE
Dillon, Brian E&{M
Dobija, Gareth E., I Sracccdll
Doe, Daniel C., I el
Donaghy, Michael R. S., I aevcil
Donahue, Dennis J., I e carcll
Donald, Jeffery L., I ararcall.
Donovan, John C., Il
Dooley, Stephen R., IEarardl.
Doppel, Paul L., IR attdl.
Dougan, Steven Mm.
Dowdy, Dennis R.,

Downs, Daniel M.,
Doyle, Robert W.,

Drach, Joseph J., Jr.,| s
Driscoll, Michael W.,

Drobny, Charles J., Jr.,
Drumheiser, Phillip A., BREESUS%
Ducote, Richard J., IIT HETtarerecdll
Dufault, Jefirey J. I Rtaccll
Dugan, Michael P., IS rarcdl.
Dull, Robert H.,

Duncan, Laurence L., III,

Dunn, Paul N., IERS el
Durham, Edward E., I acacclll
Dyer, Edward L.,

Dzombar, Kenneth D.,

Easton, David W., I Raccdl.
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Eaton, Paul D., s
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Eberly, John C., L
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Edwards, Robert C., 5
Effertz, Robert F., I ecatccal.

Eich, Frank J. e rScr e

Eiva, Andrew L., IS e il

Ekman, Richard A., I el
Eldridge, Mark E., IS racdl.
Emery, David S., BRt@rercodill
Ennaco, Walter R., I acacdl.
Ergonis, Cornelius J., IEacsrcll.
Ernst, Alan T., I acarccll.

Ernst, Mark W., B ecocco il

Ertwine, Dean R., I S dl.
Etheridge, Howard S., Il
Fader, Ralph P., III, B aracccdl.
Faith, Jonathan M. T e accal.
Fankell, Michael E., B el
Farmer, William J., I Scarecal.
Farrell, Joseph T., el
Featherstone, John C., Jr. I e accdl.
Federici, Raymond L., It ececcdl.
Fee, Stephen C., Il
Fennema, William F., ITI, I acarccdl.
Ferguson, John D., L
Ferrin, Frederick R.,

Feudo, Christopher V.,

Fischer, Mark J., I el
Fitzpatrick, Kevin J.|

Flachs, Patrick M., 5
Fletcher, Charles W., Jr. I acecrdl.
Fleumer, Albert M., e caccdl
Florer, Hayward S., Jr., I e dl.
Folk, Thomas R., JEEraredl

Ford, Patrick Z., R atacc .
Fornecker, Christopher F.| 3
Foust, Marvin KW
Freund, Edward A., IV, I erec .
Frick, James A., [y d.

Frost, Charles E., Jr.,

Gabelia, Paul G.,

Gabig, Jerome S., Jr.,

Galati, Frank E,, Jr.,

Galgay, Peter E., IR el
Galioto, James J., 5
Gallagher, John M., 5
Gallagher, Joseph P. el
Gallay, David R., ISRl
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Garner, John G., IRl
Gates, Glenn A.,

Gatti, Joseph P., Jr.)

Gay, Mark P.,

Geary, Glenn S., IEEtatelll
Gendron, Blake P., I araccdl.
Geraci, John A., L
Giandoni, Guillermo,

Giboney, Thomas B., I11, IEacaccdl
Gibson, William W., lEeegegeeed
Gibson, Clyde P., Jr., i XXXX
Gillon, Stephen m
Gilly, James M., i
Giroux, Lance M.,
Glaister, Henry D., ELSISUEN.
Godbout, Michael A.,
Godfrey, Wayne R., II
Goins, David E., I
Golden, Ronald .,
Gorzelnik, Karl E., JREQo0ed
Gray, Stanley R.,m
Grayson, David A.,

Greco, George T.,

Greczyn, Norman D.,

Griffin, James L.,
Grob, David C., I ardl.
Grogan, Daniel F.,.
Gromoff, Elary, Jr., BB eceeey
Guarino, William C., I aracil
Hall, Leland W.,

Hall, Russell B, IE Sl
Halvorson, Richard N., I acacccll.
Hamilton, Albert J., III
Hamlin, John L.,

Hancock, Frank 5
Hannan, Stephen G. I tacedl.
Hanratty, Joseph M.,

Harlan, William E., Jr.,

Harlow, Paul J., I, el

Harper, Michael G.,
Harrell, Benny F.,

Harris, Joel C,,%
Hart, Gordon L., Jr.,

Hart, Gregory L.,
Hartman, David L.,

Harvell, Andrew F.,, Jr.,

Harvey, Sidney E.,
Haseman, David B., RSPl
Hatch, William .
Hatton, Craig T., MBS ..
Hawthorne, Ronald L., I acardl
Hayes, David M., .
Heath, Dennis L., ESQCSLo .
Helgeson, Scott G., I acaccll.
Hendrix, Thomas L., [ Staccll.
Heneman, Frederick C. el
Hennebry, Daniel B., It acacdl
Henry, William L., ITI, iFarac il
Herbert, Paul H., 5
Herdrich, William J.,

Hershenow, William J., I1I, BB e recccdl.
Hershman, Roger D., Il
Heyworth, George W.,
Hiatt, Charles R., Jr. I aracccdl
Hickey, James L., I acacdl
Hickox, Dan W., Jr.,
Hicks, Steve A.,

Hieronymus, Robert P., Jr. vl

Higgins, George A.,

Hill, Larry V.,

Hinds, Ernest, I1I I ararccdl:
Hintze, Grant G. el
Hiter, Roy L.,

Hogan, Francis P., el
Hogan, Joris M., el
Hogan, Steven K., araccdl.
Hoke, Franklin E., Jr. I Sracc il

Holcomb, James F'., Jr., [ et

Holland, Gary J.,
Holland, Robert
Holtz, Bradford J.

! |
Hoon, Douglas M.,

Hopper, Kenneth D., ey
Horsfall, Joseph D XX XX
Horton, Edward C., JBeoeeres

Hougnon, James R., [ IEtararccdl
Howlett, Holly C., IT,
Hrivnak, Thomas S., ettt
Hughes, Charles S., [Berorerced
Hughes, James A., Jr., ol
Hundley, Charles W., e arcdl

Hunt, Gerald P., el
Hurst, Philip N., I el
Hurst, Robert W., ECESESE0E
Hussey, Mathew W.,
Idzior, Ray S.,
Inglee, David P., IEeteccdll

Innamorato, Thomas J. I et

Irvin, Jefferson J., Jr.
Irwin, Harry R.,

Israelson, Gordon A.,

Ivey, Joseph A. E., IT1, I rardl

Jackson, Brad, I tecodl.
Jackson, Michael H., I tacr il
Jacob, Michael E., [Iaratecall.
Jacobs, Jerome A., IRl
Jacobsen, Jonathan A.

James, William D.,

James, William D., I acered
Jenkins, Barry H., It atacced
Jenkins, Daniel E. IECEterreall
Jeska, Robert S.,
Johnson, Henry C., I accl.
Johnson, John F., Jr.
Johnson, Karl W., IEErrl
Johnson, Paul J. I eracrclll
Jokinen, Harvey R., I acacrclll
Jones, Charles W., Jr.
Jones, Keith R.,

Jones, Michael D.,
Jones, Philip M., Jr., I Stacclll.
Jones, Randy L.,
Jones, William C., Jr., IE aacclll
Joseph, Richard J. I Srardll.
Juric, Frank M., IEetacccdl.

Kaczynski, Francis X., Jr. IS arcll.

Kail, Robert G., I arercil
Kale, John P., IES=verrrdll
Kane, Christopher, IEacaccdll
Kane, Richard F., IEacecccil
Karp, Ronald I.,
Kaster, Craig L.,
Keehn, Stephen, @ ranced
Keenan, Ronald D., ISl
Keif, Brian S., I tarrdl
Kelliher, James P., IR caccil

Kelso, Daniel C., BB e el
Kent, Dales M., IES@eoreed

Kerin, James R., Jr., IR c0crill

Kerr, Donald L. W.,
Kidder, John A.,

Kiernan, Stephen J. il
Kievit, James O., B e
Kiger, Kenneth J
Kim, Andrew H. N.,
Kimmitt, Joseph H., IS carrdl.
Kimsey, Melbourne, II, oo roreed
Kinder, Richard A., BB aracdl.
King, Jeffrey L.,
King, John E., IEEtetcedll
Kinnison, Henry L., IV,

Kirk, David C., W
Kirk, Tommy W.,

Kirkbride, Wayne A., I ecarcdl
Klemmer, Brian L., Bt accdl
Klingelhoefer, John W., Jr.,
Kobbe, Michael,

Koger, Milton E., IT,

Kollat, Zolie R.,

Koster, Samuel W., Jr.,

Kratz, Kurt L.,

Krepinevich, Andrew F., Jr., I tecaccil

Kriwanek, Thomas M.,
Kruger, Carl M.,

Kuenning, Howard F., II,
Kuschick, Howard, Eecacecil
La Bonte, Paul E., el
La Sala, John E., el
La Vigne, Bruce C.,

Ladd, Thomas A.,

Lally, Daniel F.,

Lamb, Gregory E.,
Lamb, Joe B., Jr.,

Lang, Robert C., IV,

Langlois, John P.,

Lansrud, Lawrence A., I araccdl
Latimer, Alton P., Jr.,

Lauglaug, Antonio S., el

Lawlor, Christopher L., It rarrcll
Lawrence, Harry R. N.,

Lawrence, John S, IEEecrdl
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Lawson, Jay E., IEZEretttlll.
Lawson, Richard J., B S el
Le Blang, Chris J., I aracal.
Le Febvre, James H., I cacatccll.
Leahy, Dennis E., IEtacatccdll.
Lee, James M.,

Leger, Theodore F.,

Leibert, Richard B.

Leis, David A., 5

Leszczynski, William J., Jr., IESrerdll.
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Lewis, James W., RSO,
Lewis, Richard J., ISl
Libhart, James E.,.
Licht, Nicholas J., BRe@e@escal.
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Lincoln, Walter R., I aracll.
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Linnemeier, George H., II, IE ataccll.
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Losey, Robert G., 5
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Ludwig, Robert E., 5
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Lynch, Alfred D., 5
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Lyon, James E., ISl
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Mac Michael, Donald C., R eocrr Sl
Maday, Roy E. IEcaccal.
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Maggiolino, John F., e dl.
Magneson, Roger D., IF el
Maguire, Daniel M., I el
Mahowald, Robert L.,

Main, Stephen C., 5
Manguso, August C.
Marks, Thomas A., JRESrrecall
Marr, Robert J., Jr. el
Martens, Murro M., Earerrdl.
Martin, Benjamin D. JECerarcdl.
Martin, Bill A., Jr., e cdl.
Martin, Kenneth L. I ecerccdl.
Martin, Richard T. I acecrdl.
Martin, Robert M., Jr., I e orcdl.
Marvin, John B., I Saccdl.
Materia, Joseph G,,.
Matiya, Gregory M., IRtioreccodl.
Maittox, Robert D., Jr., IEacatecdl.
MecCauley, Robert M., e cll.

McCausland, Jeffrey D., B ata el
McCommons, John A., e raceral.

McConaghay, William E.,
McCracken, Edward V., 5

McDaniel, William M.,
McDannell, Robert M., IESeSeradill.
McDonald, Gary C., e ieid
McDonald, Peter A., e occedl.
McDonough, Dale T., e catrcdl.
McElhare, Michael N., IE o cdl.
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McGann, Patrick H., Jr., I carccdl.
McGrann, Thomas J ..
McGrath, Richard J. Bt ososreal.
McGuckin, Gregory T., B te el
McGuinness, John P. [t arerccdl.

McIlvaine, George V.

McKee, Craig W., g
McLaren, Roy D., K
McLaughlin, Robert R., R

McLaughlin, William F., JErScaccdll.

McLean, James R.,

McMurry, Alan D., 5
McNamar, Max L., Jr., ;
McNerney, Thomas K., JErareredl.

McQuarrie, Claude M., II1, P erral.

McQuary, Thomas C., B ataccal.
McWilliam, John M., [ arecccal.
Medusky, Jan R., g
Mellinger, Eric R.,

Mension, Danny S., 8
Mercer, Robert D., B tac el
Merkl, Douglas E., [Boeeereed
Merritt, Daniel A.,

Micheau, Gary C.,

Miller, Clarence L.,

Miller, Dennis J.,

Miller, Ernest A., I erecdl.
Miller, Lee K.,
Miller, Merrill A., Jr., I acarccdl.
Miller, Robert L., Jr., 5
Miller, Robert M.

Miller, Roger L., [ oo )

Miller, Scott Fm
Miller, William J., 5
Minshew, Charles WM
Minutoli, Robert J. 5
Mirzoian, Gary D., I rarcal.
Mitchell, David A.,
Mitchell, Gerry W., IRt ecwecoail.
Mohney, James L., [P SeSvrrail
Moncure, John, Jr. JReSrorcosil.
Montgomery, James H., IEarar il
Moore, Bruce M.,

Moore, Gary F., RtCOrOrera
Moran, James L., eSOt al.

Morgan, Dale E., Jr., JEBreSPStrra
Morgan, Daniel J., [BtPSrOeera.
Morgan, James D, JBACQuouteaill.

Moseley, Scott A., I acaredl
Moyer, Grant J., Il
Moyer, William E. P., I acarccdl.
Muchow, Daniel L., Bt SvSvr el
Mueller, Edward J., BRSSvesscdl.
Mulliken, Steven K., BRCo@eeerodill.
Murati, George J., I cdl.
Murdock, Edward G., K
Murphree, Ronald C., .
Murray, Michael P.,

Musser, Kurt L., e raccdl.
Myer, Steven H., .
Nahrwold, Scott E., k

Nelson, Thomas B.,.
Newlin, Donald D., JREeSoweey
Nicholl, Ronald F., 5
Nicholson, David N., k
Nitta, Gary, 5

Norris, Timothy J .,
North, Gentry S., IIL BSOS al.
North, William C., e al
Northrop, John H. B etatcd
Noto, Frank P., ITI, e erorecail.
O’Brien, James D., Bt cal.
O’Dell, Michael P., s
O’Leary, Richard J.,

Odorico, Peter L.,

Olson, Eric T., 5
Olson, Michael lm
Opiola, John A, .
Oskvarek, Paul A, Il
Ostrowski, Daniel B.,

Paci, Victor J.,
Packard, Dale C.,

Palmer, Peter B.,%
Pangman, Myron E., |
Parish, Randall R., Jr. .
Park, James S., .

Park, Jeffrey M.,

Parmely, Claude R., I acacrdl.
Parsons, Richard G.
Pasierb, Bernard E. [JReecorc il
Patterson, Earl I. I acarccdl
Pavlick, Willlam S., Eerarrcdl.
Pawlowski, Thomas J., ITI,
Pedersen, David L.,

Peitz, Henry E., .
Peppler, Scott E., K
Perkowski, Daniel A., I Starril.
Perry, Lee N., s
Petersen, Ernest P., 5
Peterson, Craig A., 5
Peterson, Matthew J. i acaccdl.
Phillips, Chester J., Jr. 5
Phillips, Donald W.,

Phillips, William R.,

Plunkett, Jim B. e el
Polcrack, Erik K., Etararccal.
Pollard, Thomas J. Sl
Potter, Gary W., e arcall.
Powers, Robert D., IS al.
Powers, Steven J., 5
Presley, Stephen D., 5
Pressler, Thomas W., K
Preston, Robert B., 111 I ararccdl.
Prier, Ronald E., [ eracll.
Proctor, Michael D., I aardl.
Puddy, William C., I atarrdl.

Putnam, Kim R. ISl
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Quimby, Robert B., IEErartll
Rackley, James J., I Scaccdll.
Radzieski, Douglas A.,

Rainier, John P. 5
Ralph, David R. BEececcrdl
Rash, Ken R., IEERe el

Ratajczak, KennW.
Rauk, Robert J.,| 5

Ray, William J., Jr., I aaccil
Redd, Richard R., JRrorereed
Reeder, Michael D., QROe@roered
Reiser, Franklin H. B acardl.
Reyna, Louie,m
Reyna, Troy M., s

Rhea, Robert P., BSOS voc il

Rice, Roderick C., Jr., I Scaccll
Rich, Peter A. ITI,

Richardson, Guy H., 5
Ritacco, Raymond D., IE el
Ritter, Bruce R., .
Ritter, James S., Jr. .
Robershotte, Mark A., el
Rock, Thomas R., IESarcdl
Rodrigue, Michael A., IFSrac il
Roggow, John C., 5
Rollings, Raymond 8., Jr.,

Rooker, Thomas A., el
Rossbach, Daniel G., I aravcdl.
Rossi, Jay E.,

Roth, John A. IIL el
Rowen, Scott C., g
Rudgzis, Michael L., 5
Russell, William B., I e dl
Russo, Anthony R., IRl
Rust, Richard R.,
Ryan, Thomas K., ReSeSesSl.
Sadler, George L. III,

Salamone, Nicholas C.,

Sanchez, Nestor, Jr., IR accll
Sanders, William D., e dl
Sandison, Bruce M.,
Sanford, Timothy L. B Staccil
Sarpen, Gary P., I ttarclll.
Saunders, Earl D., L
Sawicki, Michael W., s
Saylor, William W., I ecaccdl.
Scaniffe, Joseph A.,
Schmidt, Ulrich R., S Svrrall.
Schnabel, David E.,%
Schneider, Gregory B.,

Schneider, Joseph S., EBProrSeeey
Scholler, Gordon S., e vorrrais.
Schrader, Richard A., IRECSVCwall.
Schrepple, Jefirey L., I e ac el
Scisco, Michael D., B Erarccll
Scott, Bruce K., I e dl
Scott, Ronald R., JBreorereey
Scovill, Peter R., e ossoall.
Searcy, Kenny A., IRt rgeesy
Seifried, Walter R., Jr., I cararccdll.
Seitz, James E., ol

Sela, Charles M., Biecarerdl.
Shafer, Jack O., Jr. JEBrSrowssd
Shaklee, Charles W., Bt ecarcr ol
Sheets, Hal E., 220l
Shelton, Randolph A, ELaiac .
Sheppard, Stephen M., IRtrovessed

1857

Sherman, Frederick W., ITL el

Shoaf, Nathan F. IS e il
Shrewsbury, David A.,
Shriver, William H., eSS rc .
Shulits, Walter W., BeScScreaill.
Siemer, John C., Jr., JRreroccr il
Silcox, James H., Jr., I arccll
Simar, John D., el
Simons, William E., Il
Sinclair, Richard D., [ racarccal.
Sinnott, Patrick J. e cacrdl.
Siwy, William J., Jr., I ararcdl
Skeggs, Douglas H., B tetaced
Skillicorn, Alan D., IEEErdl.
Skoog, Steven J., Tl
Slade, Peter B., I arrll.
Slone, James M.,
Smalley, Jerome D., Rl
Smith, Claude M., 0.
Smith, Earl P., I, .
Smith, Grant M., earcll
Smith, Howard C., I araccll.
Smith, John M., II1 el




1858
Smith, Stephen S. [T

Smith, William C.,
Snader, William R., B rasacess
Snyder, Wilbur R., B dl
Somers, Robert L.,

Souza, John F.,

Spara, Jefirey L.,

Speairs, Thomas H.,

Speer, Gary D., IERtRrecal.

Spinks, James M., Jr., I accll
Squire, Percy, IEErecccal
Stacchini, Aaron O.,
Stafford, Michael F., IRl
Stambaugh, Kweon 1. I acaccdl
Staser, Jefirey B., IR dl
Staudenmeier, William J., Jr. [ il
Stedge, Leland B., Jr.,

Stein, Bernie R.,

Stein, Randall L., il
Steinman, Marvin A. [ ecacccdl
Sterns, Reginald H. W., el
Sterrett, William N., Jr. [t e ety
Stilgenbauer, Clifford W., el
Stillman, Gereth B. I ararclll
Stinson, Lee C., IRl
Stonecipher, Philip S. I aracrdl
Strong, Robert A., el
Strong, Robert H., Il
Strother Donald K. I acacdll
Stumpf, Harry D., IEercal.
Sturgeon, John C. P ettty
Sullivan, Daniel K., I ararcdl
Sullivan, John S., III e dl
Summers, George E., [ e ot
Sweeney, Thomas O. P.,
Talafuse, David W.,
Tallman, Stephen B. IEtacacdl
Tanner, James M., el
Taylor, Joseph R., I acaccdl
Tejan, Thurman B. e dl
Thomas, Harold G., It ecatrcdl
Thomassen, Thom S., el
Tierney, William V., Jr., el
Tillman, Christopher P. Jtacarcal
Tilton, Don D., IEEarrll.

Timboe Richard R.. il
Timmerberg, Paul D.,

Toler, Michael M.,

Topp, Peter A., IR Svecscdll

Travis, Brian L., [ acecrdl

Troy, Leo J., Jr., el

True, Gregory R., et

Tucker, Jefirey T., el

Tulkki, Burton W., el
Turek, Frank R., 5

Turner, Lawrence K.,

Ueda, Roger M., el
Vaccaro, John A.,.
Vaeni, Arthur S., [Btererees

Van Antwerp, Robert L., I aracr il
Van Dam, Bruce E., el
Van Vurst, Frederick, e dl
Veeder, James A. R.,
Vinson, William N., e carccal
Vogel, Kenneth L., I ecaccdl
Voland, Howard M.,

Vross, Edward W., Jr.,

Vuksich, Paul M., !

Wade, Dean E.,

Wagner, Dennis A., III, I ararcdl

Wagnon, Russell C., el
Walborn, Gary S.,

Waldbueser, William D.,

Walker, James D., e el
Walker, Jerry L., IEaracdl.
Walker, Kenneth T. el
Waller, Thomas G., Jr. JErareil.

Walsh, William E.,

Walter, George R., Jr., 5
Walter, James V.,

Walton, Thomas K., [ ey
Wampler, Richard L., e rerees
Wank, Robert H.,

Ward, Ray E., E
Warner, Charles O., ITT,

Waters, Tommy W.,

Webb, George S.,
Webb, William L., III, e rcll
Weber, Alfred J., Jr., el

Weekley John C. el
Welch, William G., Rl
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West, Sterling G., IFRarll
Westphal, James L., B acarcdl
Wheelock, John G., IV, Il
Whitaker, Michael J.,

Whitley, Ted D.,

Whitney, Floyd G. 11 el
Wicker, David E.,

Wightman, William E.,

Wildes, David G., m
Wildrick, George C.,

Wilhelmy, Geoffrey J.,
Willey, Barry E., I erarcdl
Williams, Allen J., I acacedl
Williams, Charles A.,
Williams, Edgar B., Jr.,

Williams, Garry A.,

Williams, Richard J., e cal
Willis, Clifford K.,
Wilson, Albert R.,
Wilson, Frederick G.,

Wilson, Howard C.,

Wilson, Thomas J., Jr.,

Wilson, Tod J., MW
Wilson, William J.,
Wines, Robert C., I acdl
Wise, Douglas H.,
Wishcamper, Joe E., el
Wismann, Joseph B., [ araredll
Wittman, Robert J. [ Starrdl
Wohleen, David B.,
Wojdakowski, WW
Wold, James R.,

Wong, Gregory K. M.,

Wool TR I
Woodside, Robert E.,
Woznek, Keith W
Wyatt, Robert L., e caeeed

Wylie, James R., JEtecord
Yestrumsky, Michael A.,
Zimmerman, Charles A.,

Zmolek, Gerry R., M
Zurian, Steven A, il

IN THE ARMY
The following-named persons for appoint-

ment in the Regular Army of the United
States in the grades specified, under the pro-
visions of title 10, United States Code, sec-
tions 3283 through 3294 and 3311:

To be major

Bogard, Bobby E. [l
Hamberger, Michael J. JJoaracd.

To be captain
Alderfer, Gill R. R aved
Baker, John W. [ acarcd
Bates, Robert E. Jracacecd.
Bowen, Gail O., B e
Brosch, Gary E.,
Bryant, Clyde M., Jr. [oararccl
Carroll, John J. FRarerccl
Ferguson, Lorenzo JEoaearecl
Huttner, Robert F.Jararrd
Marshall, John W. P ararcl
Nettles, Edward L., Jr. JRtacavcd
Owen, Felix E.,
Peace, Theopolis,|
Prowant, Delmar L. [ acacccd
Ray, Ronald E. [ acacel
Reed, Lowell K., [Praracrd
Reich, Hans W.,%
Stamper, Walton B. |
Williams, Gregory T. B arared
Willis, Mary C.,[areccd
Wilson, Charles C., [Prararcl

To be first lieutenant

Abrams, John N. B aracecs

Adumms, mobert 1. RN

Allard, John W. R acacecl

Allen, Gerald W., Bt acacecd

Amiot, Robert J.
Armstrong, Joe C. Boararccd

Balley, Charles L., [ ararccd

Baker, Richard 1., [arereed
Beauchamp, Charles E., Jr.JRerecrl
Brockington, Anthony L.JEEarrd
Bynum, Welfert L. o caced

Cole, Clyde N., [2Erarrd

Cox, Everett F. i ararcd

Davis, Alfred J. [ a
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Davis, Guy W., [EEEcecred
Debree, Willlam P. Jrararccll
Demartini, John D. P arecess

Duda, Dennis E. ¥R Rl

Deuster, Kathryn P.

Elmore, James D.,|

Elsey, David P, I L
Enloe, Edmond J., Jr. el
Fick, Daniel J. el
Finley, Gibson R., Jr. arared
Fitzsimmons, Richard H.Jerarra
Ford, Robert L.JFararrcl
Franklin, Cleo R.
Freeman, John E.JPreeecees
Gaub, Steven D. i acared
Gerard, William FM
Graham, Kent N.

Harms, Robert R.%
Harrington, Peter B.

Harris, Robert D. JRararrd
Hayes, Lynn H. [BRararcll
Heath, George E. [JParard
Henderson, Raymond W.,|
Hoffman, Lawrence W.,

Hollar, Reinhardt

Jackson, Jimmy D.JrEarrd
Jagenow, John L. el
Jenkinson, Earl H. JPrarerrdl
Kelley, Charles E.[IEared
Klaput, Edward N.
Lagrange, Gary L. [JBrreracees

La Hue, Richard G.|

Lefebvre, Normand E.,

Long, Donald W., [ Fararced

Markham, Robert E., II,
Marsteller, Clyde c.,m
Marty, Larry J.

McAllister, John M.,

McNulty, John J., III|

Miesner, William H., Jr.
Monahan, Carole,
Moore, Clayton H., III,
Moore, Jerry N.,W
Nance, Steven S. B Rl
Parratt, Stephen W. [ acarccll
Peterson, Raymond W.|
Phillips, James D.|
Pickar, Jerry F.
Place, Paul C.,m
Price, Kenneth L. JFarared
Priest, William P. et
Rackstraw, James T.Jararrl
Sambolich, Paul R Ecarecd
Scoggins, James E., [FRatard
Smith, Terry L. P ecatcl
Stanley, Gary P. Jatetets
Stone, Carl E. [Ferareed
Sullivan, Michael R. [ orarel
Szabo, Bela A, III, B E ey
Taylor, William L., [Beaeerees
Tucker, Gary L., [ e caced
Wagner, Nelson R., [FEarered
Waller, Charles R., [ acarecd
Webster, Robert L. JJRracatecd
Whitsell, Raymond B. [Ftaracecd
Woods, Gerry W., JRarevrd
Yamamoto, Richard Y. el
To be second lieutenant
Ankley, William J. [FRaraced
Aylor, Cortez C., [Rarard
Barson, George K., ITI,
Cadwallader, Ralph E, |
Clark, James E.,|
Conk, Michael J. [ erared
Elliott, William W.,[BReRarrcl
Engelhardt, Thomas R.JEarrl

Faulkner, Sanford W.,

Gay, William K.,

Guthrie, Michaelw
Hill, Frederick W., B e e ey
Ingram, Robert L.
Johnson, Donald E. JFrarered
Kunkle, Donald W.|

Maher, John J., III,

Mitchiner, Dwane R.,

Olson, Walter L.,
Palmer, Ragena
Toth, Joseph K. JProgegeees
Trez, Joseph W. [ararcd
Wilkinson, Gene C. |REed
Zetti, James H. [Jgoarcd
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IN THE Navy

The following named leutenant com-
manders of the line and staff corps of the
Navy for temporary promotion to the grade
of commander pursuant to title 10, United
States Code, section 5787, while serving in, or
ordered to billets for which the grade of com-
mander is authorized and for unrestricted
appointment to the grade of commander
when eligible pursuant to law and regulation

EXTENSIONS OF REMARKS

subect to qualification therefor as provided
by law:

LINE
Erner, Eugene J.
Hoel, Jack I.
Jackson, Morse R.
Knapp, Norman E., Jr.
Newton, George B., Jr.
Stubb, George R.

Akers, Max N,

Fuller, Robert H.
Ivey, Clarence G., Jr.
Klinedist, Paul R., Jr.
Konkel, Harry W.
Peters, John D.

MEDICAL CORPS
Bercier, Charles H., Jr.
SUPPLY CORPS
Cunningham, Philip T.Desmarais, Norman D.
Haver, David J. Tack, Curtis A.
CIVIL ENGINEER CORPS
Wood, Willlam L,

EXTENSIONS OF REMARKS

BETTS RECORD EARNS “A” MARKS

HON. DELBERT L. LATTA

OF OHIO
IN THE HOUSE OF REPRESENTATIVES
Monday, January 31, 1972

Mr. LATTA. Mr. Speaker, soon after
our good friend and colleague, the Hon-
orable Jackson Berrs of Ohio an-
nounced that he planned to retire from
Congress, his hometown newspaper, the
Republican Courier, ran an editorial con-
cerning him which I am certain every-
one in this Chamber would like to read.
The person who wrote this editorial
truly knows Jack Berrs and I wish to
commend him for its excellence. The edi-
torial follows:

BerTs RECORD EARNS "A" MARKS

Rep. Jackson E. Betts has made official
his decision not to seek re-election to Con-
gress. The Findlay legislator thus plans to
bring to close a record of public elective
service which is highly distinguished.

He is presently completing his 11th term
in the U.S. House of Representatives, where
he has risen to a position of great influence
and unusual prominence. He Is currently
the second ranking Republican on the
powerful House Ways and Means committee,
regarded as one of the two or three most im-
portant committees in all Congress.

Betts' assignment to that select committee
was solid evidence of the esteem in which
he has regularly been held by his colleagues,
and of the widespread respect throughout
Washington for his abllity and judgment.

Perhaps even a more significant indieca-
tion of the prestigious character of Betts
was his asslgnment a few years ago as the
senior member of the House of Representa-
tives committee on Standards of Official Con-
duct. His own exemplary sense of ethics and
publiec trust was inevitably a major criterion
in his selection to this post.

*

L] *

A major share of Betts' adult life has been
dedicated to public service. He launched his
political career as Hancock County prosecutor
in 1933. He later served as the county's rep-
resentative to the Ohlo House of Representa-
tives, reaching that chamber's highest office
of Speaker of the House in 1945.

He was successful in an uphill district-wide
battle for the Republican nomination for
Congress in 1950, winning such a substantial
majority in his home county of Hancock,
that he overtook his opponents who carried
every other county in the distriect in that
initial balloting. He has since consistently
received district-wide majorities and has
been unopposed in several general elections.

Highly respected, even by members of the
opposition party, he has enjoyed the esteem
and admiration of a substantial majority of
his constituents throughout the year,

Congressman Betts" history of political
service is exemplary. Scrupulously honest and
sincere, he has never attempted to build in-
fluence for his own benefit or glory. Rather,

. *

he has used his considerable prestige and
political power to serve what he conslders
the best interests of the United States.

Perhaps locally, he will be remembered
particularly for his ability to maintain a
genuinely modest, unassuming manner,
Though he has met with Presidents, dined
with diplomats, and walked with illustrious
figures of modern history, he is still the calm,
friendly representative of Ohlo's 8th Con-
gressional district, which he has served so
well.

His amiable, gracious manner will make
it easy for Jackson E. Betts to retire to
Findlay and practice law. But unpretentious
as he ls, Congressman Betfs is leaving be-
hind him a solid record of public service
which forever distinguishes him here and
abroad with the well earned title, “States-
man."

SUPPORT FOR THE PRESIDENT

HON. J. CALEB BOGGS

OF DELAWARE
IN THE SENATE OF THE UNITED STATES

Monday, January 31, 1972

Mr. BOGGS. Mr. President, the Presi-
dent of the United States recently re-
vealed the far-reaching offers that have
been made in the effort to end the war in
Vietnam. I, for one, believe it is a most
logical and honorable proposal, one that
no reasonable nation could reject. It is
encouragement to note that many people
are in agreement with it.

The House of Representatives of the
Delaware General Assembly last week
adopted a resolution of support for the
President’s initiative. I ask that this reso-
lution, offered by Representative Thomas
L. Little, be printed at the end of my
remarks.

Also, this morning I was interested to
read in the Washington Post a column
by Mr. William Raspberry. Mr. Rasp-
berry, an astute observer of the American
scene, offers some thoughts on the Presi-
dent’s proposal. He is opposed to our in-
volvement in Vietnam, but he has an in-
teresting commentary about some forms
of opposition. His column says, in part:

But 1t is sick to work at delivering your
own comeuppance, and that is what some of
those who oppose the war and Richard Nix-
on's handling of it are proposing.

Mr. President, I also ask that Mr.
Raspberry’s thoughtful column be
printed.

There being no objection, the resolu-
tion and the article were ordered to be
printed in the Recorp, as follows:

House ResoruTION NoO. T5

Congratulating the President of the United
States on his efforts for world peace

‘Whereas, the President of the United States

made public his long standing offer of peace
to our enemy in North Vietnam; and

Whereas, these proposals include—a total
cease fire throughout all of Indochina, the
immediate release of all prisoners of war, the
total withdrawal of all American and allied
forces within six months of acceptance of
this proposal by Hanof, and the resignation of
the political regime of South Vietnam to be
followed by free elections including the Na-
tional Liberation Front; and

Whereas, these proposals have been offered
secretly in good faith for many months in
direct private negotiations between the
United States and Hanol; Now therefore:

Be it resolved that the House of Repre-
sentatives of the State of Delaware congratu-
late the President for his efforts and sincerely
encourage his continued efforts to bring world
peace and the safe return of all our American
fighting men from North and South Vietnam
as soon as possible.

Be it further resolved that the text of this
resolution be spread upon the House Journal
and that the original be forwarded to Presi-
dent Richard M, Nixon, with copies to U.B.
Senators J. Caleb Boggs and Willlam V. Roth,
Jr., Congressman Fierre S. DuPont, IV, to the
leadership of the North Vietnam government
in Hanoi, and to the members of the North
Vietnam negotiating team in Paris.

[From the Washington Post, Jan. 31, 1972]
A Bick ReacTioN To NIXoN
(By William Raspberry)

Two of the three primary reactions to the
President’s recent revelation of his secret
Vietnam negotiations are falrly easy to talk
about. They are more or less clearcut and
have more or less articulate spokesmen.

First is the reaction of triumph (or cha-
grin, depending on your point of view) that
for the past several months Mr. Nixon was
doing precisely what his most respected
critics were accusing him of refusing to do:
Offering American withdrawal—even by a
“certaln date”—in exchange for the return
of American POWs.

The President’s announcement embar-
rassed those (particular the Democratic
presidential hopefuls among them) who had
been demanding just that sort of proposition.

It vindicated those whose faith was that
the President really did want to extricate
his country from the war and was sparing
no effort to do so. In either case, it must
be counted a political plus for Mr. Nixon
for the time being, although it may blow up
in his face between now and November.

The second reaction is that the President’s
eight-point proposal, whether sincerely of-
fered or not, cannot work—for the simple
reason that Hanol can gain more heavily by
not agreeing to anything.

America clearly is getting out of Vietnam
without the benefit of negotiation, the argu-
ment goes. In light of that irrevocable trend,
Hanol could only lose by entering into serious
negotiation, The smart thing from Hanol's
point of view would be to avold anything
drastic—either at the bargaining table or
on the battlefleld—and simply permit the
continuing withdrawal of the American
forces.

The first two reactions are essentially prac-
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