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conflict. Nonetheless, the morning
papers are already reporting the early
indications that the President’s revela-
tion of these peace officers has won no
new converts, or, perhaps more correct-
1y, that the critics are desperately grasp-
ing at straws to keep this a political issue
and to keep it alive until at least No-
vember.

Senator McGoverN, one of the many
Democrat candidates for President, is
reported to have even gone so far as to
say that this blueprint for peace *“will not
work,” observing that “North Vietnam
wants a date set for withdrawal.” He
goes on to point out that—

There's a great difference between offering
to set a date and setting a date.

It is precisely this kind of talk that
the North Vietnamese are waiting for,
you can be sure, so they can be assured
of the continued support of those who
have been parroting their propaganda
line all along. Is there a doubt in any-
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one’s mind that rather than ignoring
these offers since last October, as they
have done, the North Vietnamese would
have rejected them out-of-hand long ago
if the critics right here in the United
States had known of them so as to set the
stage for their rejection?

Why is it that whenever the North
Vietnamese have submitted peace offers
in the past, the President’s critics have
castigated him for not going far enough
to test the sincerity of the enemy’s pro-
posals? And now, when the President
makes this truly milestone initiative, why
is he still criticized, this time on the
grounds that the plan does not comply
to the letter to prior North Vietnamese
demands? Is not it now very clear that
the North Vietnamese have never in-
tended to negotiate a settlement, but
have manipulated the impasse for their
own bnefit in the belief that the Unitea
States will simply abandon South
Vietnam?

In my estimation, Mr. Speaker, our
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hope at this momeni in time is that the
North Vietnamese will recognize a viable
plan for a peaceful settlement and will
not dispense with this opportunity as
they have so many others in the past.
Let there be no mistaking about it, how-
ever, that if the critics right here in our
own country persist in lending credibility
to the North Vietnamese notion that the
whole pie will be theirs if they hold out
long enough, the conclusion will be in-
evitable.

This is a most significant opportunity
for all Americans to unite behind our
President for the purpose of reaching
a conclusion in the war. The record to
date is more than revealing that the con-
flict can only continue with the aid of
the President’s critics who have con-
sistently imposed as their condition for
“Peace” nothing less than a complete
Communist victory. We have now passed
beyond the point where the North Viet-
namese can rely only upon our POW’s
as their bargaining tool.

SENATE—Thursday, January

The Senate met at 10 a.m. and was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.

PRAYER

Rabbi Alfred Cohen of the Synagogue
of Young Israel of Canarsie, Brooklyn,
N.Y., offered the following prayer:

God of wisdom and glory, we who are
ever humble in Thy presence, stand be-
fore Thee in prayer for Thy guidance
and compassionate understanding. Bless
us with searching hearts and open minds
that will ever be sensitive to the many
needs of our countrymen.

Bestow Thy blessing of wisdom upon
the President and Vice President of our
country and upon all the Members of this
august body. Strengthen their efforts
and inspire their endeavors, so that suf-
fering and evil will be stricken from
the face of the earth. Equip them with
the courage to champion the cause of
justice, and determination to bring the
blessings of freedom and equality to all
men.

Assure us, dear Lord, of Your inspira-
tion, and bless the work of our hands.
By Thy grace, let peace, justice, and
brotherhood reign over our land. Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

The assistant legislative clerk read the
following letter:

U.8. BENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., January 27, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. JAmMEs B.
ALLEN, a Senator from the State of Alabama,
to perform the duties of the Chair during
my absence.

ALLEN J. ELLENDER,
President pro tempore.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
reading of the Journal of the proceed-
ings of Wednesday, January 26, 1972, be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that all
committees may be authorized to meet
during the session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the distinguished minority
leader desire to be recognized at this
time?

Mr. SCOTT. Mr. President, I yield back
my time,

ROUTINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, in accordance with the
previous order, there will be a period for
the transaction of routine morning busi-
ness not to exceed 30 minutes, with state-
ments therein limited to 3 minutes.

Is there morning business to be trans-
acted by the Senate?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ELLENDER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ELLENDER. Mr. President, is the
Senate operating in the morning hour?

The ACTING PRESIDENT pro tem-
pore. Yes, with a 3-minute limitation on
speeches,

PROCESSING OF 1973 APPRO-
PRIATION BILLS

Mr. ELLENDER. Mr. President, I wish
to make a brief statement concerning
the processing of the fiscal year 1973 ap-
priation bills, a subject of concern to
all of us inasmuch as the 92d Congress
will be unable to adjourn until the fund-
ing of all necessary governmental pro-
grams has been accomplished.

As the Senate is aware, a concentrated
effort was made last year to complete
action on the appropriation bills as early
in the session as possible, and with some
success. The record of the Senate com-
mittee in reporting the appropriation
bills soon after their receipt from the
House of Representatives is excellent.
The delays in prior years have, for the
most part, resulted from the authorizing
procedures. There has been a growing
consciousness that these authorizing
measures must be enacted to permit the
Federal agencies to implement their pro-
grams early in the fiscal year. The on-
going programs of many agencies have
suffered delays.

In my remarks to the Senate on De-
cember 15, prior to the adjournment of
the first session of this Congress, I stated
that in discussions with the leadership it
was determined to present to the Sen-
ate a program whereby all authorizing
bills must be enacted on or before June 1
if they are to be funded in the regular
annual appropriation bills. I am happy to
report that agreement has been reached
on this score, and by joint letter dated
January 20, 1972, signed by the distin-
guished majority and minority leaders,
a procedure has been announced, upon
the unanimous recommendation of the




January 27, 1972

majority and minority policy commit-
tees, whereby it is expected that enact-
ment of the regular annual appropriation
bills can be accomplished prior to the
beginning of the new fiscal year on July
1. I wish to read the following paragraph
of that letter at this point:

To facilitate the appropriations process on
FY 1873 bills, therefore, items of appropria-
tion that have not been authorized by June
1, 1972, will not be included in the general
appropriations bill covering that subject
matter. If the pertinent appropriations bill
is otherwlise ready and available to be con-
sidered then or at anytime thereafter, it will
be scheduled, and those items awalting an
authorization will simply not be considered.
If the authorization is enacted following
June 1, 1972, and after the pertinent appro-
priations bill has been acted upon, the item
for which the authorization was required
would be consldered only as a part of a sub-
sequent supplemental appropriations bill.

It is the purpose of this procedure to expe-
dite the appropriations process. Thus, no item
of appropriations not authorized on or be-
fore June 1 of this year will be considered
as a part of any appropriations bill that is
ready and available otherwise for Senate con-
sideration on or after that date. Beginning
on that date as well, appropriations bills will
be acted upon when ready in accordance with
usual scheduling considerations. Items not
yet authorized then but authorized at a later
time will simply have to be incorporated in
a supplemental bill.

It is my understanding that the leader-
ship of the House of Representatives con-
curs in this endeavor.

With respect to the work of the Senate
Committee on Appropriations, I desire to
make it clear that I am going to do all
in my power to have all of the regular
annual appropriation bills through the
Senate on or before June 30. As I have
said, I believe the Senate committee
made an excellent record last year in
reporting the bills soon after their re-
ceipt from the House of Representatives.
It is my hope that we can pass all of
these bills before July 1. Consideration
will be given to funding those subse-
quently authorized programs in a sup-
plemental appropriation bill.

The total budget authority requested
by the President for fiscal year 1973 is in
the amount of $270.9 billion. The amount
requiring current action by the Congress,
largely in the appropriation bills, is
$185.3 billion. Included in this total of
$185.3 billion is $45.5 billion which re-
quires additional authorizing legislation
before the appropriation bills would be
in order. This sum is divided into almost
100 items. I understand an additional
$10 billion is proposed for new legislation.

To give the Senate and the American
people an idea of the money that has
been requested by the President, which
requires additional authorizing legisla-
tion, I will say the amount is $45,520,-
560,000. Of that sum, more than $3.5
billion has been requested by the Presi-
dent to carry on foreign assistance in
addition to what will be considered,
probably next week, for foreign assist-
ance,

The Department of Commerce will
need more than half a billion dollars. The
Department of Defense will need an addi-
tional $25 billion.

Mr. President, I ask unanimous con-
sent to place this document in the
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RECoORD, so that Senators, and the public,
as well, may be informed as to what
amounts we may expect the authorizing
committees to consider for the next fiscal
year.

There being no objection, the docu-
ment was ordered to be printed in the
Recorp, as follows:

Recommended 1973 amounts requiring addi-
tional authorizing legislation

(Note—These amounts are recommended
in the 1973 budget, but the Congress does
not generally act on these appropriation re-
quests until after enactment of the authoriz-
ing legislation.)

{In thousands of dollars)
FUNDS APPROPRIATED TO THE PRESIDENT

Foreign assistance:
International security assistance:

Military assistance

Foreign military credit sales.

Economic supporting assist-
ance

International development
assistance:

Multilateral assistance: In-
ternational organizations
and

Bilateral assistance:
Grants and other

780, 000
527, 000

807, 400

175, 335

pro-
539, 358
634, 500
100, 000

Development loans
Contingencies
Office of Economic Opportunity:
Economic opportunity pro-
758, 200

Total, funds appropriated
to the President. 4,321, 793

COMMERCE

International activities: Export
control

Sclence and technology: National
Bureau of Standards, research
and technical services

Ocean shipping:

Maritime Administration:
Ship construction
Operating-differential subsi-

dies
Research and development.__
Salaries and expenses
Maritime training
State marine schools

5, 60T
8, 786

250, 000

232, 000
30, 000
3,000
7,670
2,200

Total, 540, 153

DEFENSE—MILITARY

Alrcraft procurement, Army._..
Missile procurement, Army
Procurement of weapons and
tracked combat vehicles, Army._
Procurement of aircraft and mis-

134, 500
1, 158, 400

259, 500

3,871, 200

Shipbuilding and conversion,
Navy
Other procurement, Navy
Procurement, Marine Corps
Aircraft procurement, Air Force. .
Missile procurement, Alr Force..
Research, development, test and
evaluation:

3, 664, 300
219, 900
85, 200

2, 612, 700
1, 772, 300

2, 051, 100
2,710, 900
3, 178, 600
507, 200
50, 000

Defense agencies
Emergency fund, Defense
Military construction:
969,323
490, 480
291, 285
46, 400
40, 000
10, 600
38, 200
16, 000

Defense agencies
Army National Guard
Air National Guard
Army Reserve

Naval Reserve

Air Force Reserve

1467
Family housing, Defense 977, 200
Operation and maintenance, eivil

defense
Special foreign

29, 041
currency pro-
3, 000

Total, Defense—Military_. 25, 089, 339

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE
Health Services and Mental
Health Administration:
Health services delivery
Preventive health services.
Office of Education:
School assistance in federally
affected areas.
Library resources
Higher education facilities
loan and insurance fund:
current
Soclal and Rehabllitation Serv-

155, 300
8, 500

430, 910
14, 000

3,352

B36, 243
Office of <Child Development
(Head Start)
Educational renewal

393, 642
58, 700

Total, Health, Education,
and Welfare. 1, 900, 647

ENVIRONMENTAL PROTECTION AGENCY

Waste treatment construction
grants
Operation, research, and facill-

Total, Environmental Pro-

tection Agency 2,097, 000

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Comprehensive Planning

Model Cities

OpeR Bt o imam s cmm

Neighborhood Facilities ... 40, 000

Total, Dept. of Housing and
Urban Development....

INTERIOR
Water and Power Resources:
Bureau of Reclamation:
Construction and rehabilita-
tion
Upper Colorado River storage
project
Water Quality and Research:
Office of Saline Water: Saline
water conversion

8, 840
38, 1856

26,871
Total, Interior
LABOR
Manpower Administration:
Salaries and expenses
Manpowed training services._

73, 806

61, 890
1, 633, 366

Total, Labor

1, 695, 266

TRANSPORTATION

Coast Guard:
Operating expenses
Acquisition, construction, and
improvements
Reserve training
Research, development, test, and
evaluation
Federal Highway Administration:
Highway Beautification
Highway trust fund: Federal-aid
highways
Forest highways
Public lands highways
Highway-related safety grants
(Federal & Trust)

297, 693
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National Highway Traffic Safety
Administration:
Traffic and highway safety....
State and community highway
safety
Highway trust fund: trust fund
share of highway safety pro-

36, 800
*33,333

*66, 667

Total, Transportation.____

2,284, 130

ATOMIC ENERGY COMMISSION

Operating expenses 2,072, 830
Plant and capital equipment___ 366, 860

Total, Atomic Energy

Commission 2, 439, 690

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Research and development
Construction of facilities
Research and program manage-

2, 600, 900
77,300

700, 800

Total, National Aeronautics
and Space Administra-
3,379, 000

OTHER INDEPENDENT AGENCIES

Action: Total operating expenses._

Arms Control and Disarmament
Agency

Commission on Civil Rights

Commission on International
Radio Broadcasting

Corporation for Public Broad-
casting

National Science Foundation...__

American Revolution Bicenten-
nial Commission

184, 700

10, 000
4, 646

38, 795

45, 000
653, 000

6,712

275
Water Resources Council 1,531
Total, other independent

agencies 944, 659

Grand total: Budget au-
thority

* Contract authority.

Mr. ELLENDER. Mr. President, on
December 15, 1971, I stated on the floor of
the Senate that the full Committee on
Appropriations would be convened ear-
ly in the session for the purpose of
hearing testimony on the overall budget
estimates submitted by the President for
fiscal year 1973. Similar hearings were
held last year and were limited to gov-
ernmental witnesses who appeared in
support of administration proposals.
These hearings were most illuminating
because of the broad areas covered in
the formal presentations and in the fol-
lowup interrogations.

This year, however, it is the intent
of the committee to expand the scope
of the hearings by taking testimony from
representatives of organizations and in-
terested citizens who will present their
viwes on the budget as it relates to na-
tional goals and priorities.

It is anticipated that provocative al-
ternatives to proposed spending pro-
grams may be suggested; certainly, the
views presented by all witnesses—what-
ever their convictions or interests—will
make a substantial contribution to a
clearer understanding of the Nation’s
special needs and priorities.

I wish to announce, Mr. President,
that these hearings will commence on
Tuesday, February 1, 1972, at 9:30 a.m.,
in room 1224, New Senate Office Build-
ing. I ask unanimous consent that the

45, 520, 563
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proposed schedule of hearings be print-
ed at this point in the REecorp.

There being no objection, the sched-
ule of hearings was ordered to be printed
in the Recorb, as follows:

TUESDAY, FEBRUARY 1, 1972

9:30 a.m.—George P. Shultz, Director, Of-
fice of Management and Budget.

Caspar W. Weinberger, Deputy Director,
Office of Management and Budget.

2:00 p.m.—Ezra Solomon, Member Coun-
cll of Economic Advisers.

WEDNESDAY, FEBRUARY 2

9:30 a.m.—Charls E. Walker, Under Secre-
tary, Department of the Treasury.

2:00 p.m.—Federation of American Sclen-
tists: Dr. Richard L. Garwin and Dr. Mor-
ton H. Halperin.

SANE: Professor Seymour Melman.

Association of American Medical
leges: Dr. John A. D. Cooper.

Friends Committee on National Legisla-
tion: Edward Snyder, Executive Secretary.

United States Natlonal Student Associa-
tion: National Student Lobby, Ted Downey,
Student Senator,

THURSDAY, FEBRUARY 3

9:30 a.m.~—United States Conference of
Mayors,

National League of Cities.

Federation of American Sclentists: Pro-
fessor Adam Yarmolinsky.

Businessmen’s Educational Fund: Harold
Willens, Chairman,

Council of State Chambers of Commerce:
Eugene F. Rinta, Executive Director.

Emergency Committee for Full Funding
of Education Programs: Dr. Wilson Riles,
California Superintendent of Schools.

National Education Assoclation.

American Council on Education: Dr. Roger
W. Heyns, President.

American Farm Bureau Federation: Mar-
vin L. McLain, Legislative Director and Wil-
liam C. Anderson, Assistant Legislative Di-
rector.

Federation of American Socleties for Ex-
perimental Biology: Dr. Lewis Thomas.

2:00 p.m.—American Public Health As-
sociation: Dr. James R. Kimmey, Executive
Director,.

Board of Christian Soclal Concerns of The
United Methodist Church: Dr. Luther Tyson.

United Presbyterian Church in the U.S.A.:
Dr. Willlam P. Thompson, Stated Clerk of
the General Assembly.

Catholic Theological Union: The Reverend
John T. Pawlikowski, Ph. D.

National Congress of American Indians.

National Wildlife Federation: Thomas L.
Kimball, Executive Director.

FRIDAY, FEBRUARY 4

9:30 a.m.—Coalition on National Priorities
and Military Policy: Honorable Joseph S.
Clark, Chairman,

Coalition for Health Punding (also, Fed-
eration of Associations of Schools of the
Health Professions): Dr. Michael DeBakey.

Council for Christian Soclal Action: Dr.
Robert V., Moss, President, United Church of
Christ.

United Auto Workers: Emil Mazey.

Sierra Club: Richard Lahn or Lloyd
Tupling.

2:00 p.m.—National Urban Coalition: Carl
Holman, President.

Citizens Energy Council: Honorable Jona-
than B. Bingham (N.Y.), Dr. David Ford.

Department of Church in Society of The
Christian Church (Disciples of Christ).

Americans for Democratic Action:
Shull, National Director.

Mr. ELLENDER. I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will please call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Col-

Leon
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Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Senate
the following letters, which were referred
as indicated:

PROPOSED AUTHORIZATION OF APPROPRIATIONS
FOR NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

A letter from the Administrator, National
Aeronautics and Space Administration, trans-
mitting a draft of proposed legislation to
authorize appropriations to the National
Aeronautics and Space Administration for
research and development, construction of
facilitles, and research and program man-
agement, and for other purposes (with ac-
companying papers); to the Committee on
Aeronautical and Space Sciences.

RepoRT ON FIiNaL DETERMINATION WITH
RESPECT TOo INDIAN CLAIM CASE

A letter from the Chairman, Indian Claims
Commission, reporting, pursuant to law, on
its final determination with respect to
Docket No. 2904, The Skagit Tribe of Indians,
also known as The Lower Skagit Tribe of
Indians, also known as Whidbey Island
Skagits, Plaintiff, v. The United States of
America, Defendant (with accompanying
papers) ; to the Committee on Appropriations.

STATEMENT OF RECEIPTS AND EXPENDITURES OF
THE CHESAPEAKE & PoToMac TELEPHONE Co.

A letter from the Vice President and Gen-
eral Manager, The Chesapeake and Potomac
Telephone Company, transmitting, pursuant
to law, a report of that Company, for. the
year 1971 (with an accompanying report); to
the Committee on the District of Columbia.

PROPOSED AMENDMENT OF INTERNAL REVENUE
CoDE oF 1954

A letter from the Secretary of the Treasury,
transmitting a draft of proposed legislation
to amend the Internal Revenue Code of 1954
with respect to the income tax treatment of
certain distributions and sales pursuant to
the Bank Holding Company Act Amend-
ments of 1970 (with accompanying papers);
to the Committee on Finance.

PROPOSED AMENDMENT TO CONCESSION CON-
TRACT IN MOUNT RAINIER NATIONAL PARK,
WASH.

A letter from the Deputy Assistant Sec-
retary of the Interior, transmitting, pursuant
to law, a proposed amendment to a conces-
slon contract within Mount Rainier National
Park, Washington (with accompanying
papers); to the Committee on Interior and
Insular Affairs.

REPORT ON POSITIONS IN GRADES GS-16,

GS-17, aNp GS-18

A letter from the Assistant Attorney Gen-
eral for Administration, Department of Jus-
tice, transmitting, pursuant to law, a re-
port on positions within that Department
in the grades of GS-16, GS-17, and GS-18,
for the year 1971 (with an accompanying
report); to the Committee on Post Office and
Civil Service.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. SPARKMAN, from the Committee
on Banking, Housing and Urban Affairs:

John Eugene Sheehan, of Kentucky, to be
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a Member of the Board of Governors of the
Federal Reserve System;

George H. Boldt, of Washington, to be
Chairman of the Pay Board; and

C. Jackson Grayson, Jr., of Texas, to be
Chalrman of the Price Commission.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
time and, by unanimous consent, the sec-
ond time, and referred as indicated:

By Mr. BOGGS (for himself and Mr.
RoTH) :

S. 3081. A bill to provide for the estab-
lishment of & national cemetery in the
State of Delaware. Referred to the Com-
mittee on Veterans' Affairs.

By Mr. BEALL:

S. 3082. A bill for the relief of Milagros
Posada. Referred to the Committee on the
Judiciary.

By Mr. HARTKE (for himself and
Mr. Moss) :

S. 3083, A bill to amend the Falr Packag-
ing and Labeling Act to provide for a uni-
form system of quality grades for food prod-
ucts, to provide for a system of labeling
of food products to disclose the ingredients
thereof, to provide for a system of national
standards for nutritional labeling of food
products, and to provide for a system of
labeling of perishable and semiperishable
foods. Referred to the Committee on Com-
merce.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BOGGS (for himself and
Mr. RoTH)

S. 3081. A bill to provide for the estab-
lishment of a national cemetery in the
State of Delaware. Referred to the Com-
mittee on Veterans' Affairs.

Mr. BOGGS. Mr. President, I am in-
troducing on behalf of myself and the
distinguished junior Senator from Dela-
ware (Mr. RotsH) a bill to establish a na-
tional cemetery in the State of Dela~-
ware.

There are currently 98 national ceme-
teries in the country, but not one is
located in the State of Delaware. The
nearest cemetery with burial spaces still
available is located at some distance
away in Gettysburg, Pa.

Many existing cemeteries are closing
for lack of space and new sites must be
found. I believe it is time that Delaware
has a national cemetery as a permanent
memorial to those Delawareans who
have given their lives in the service of
their country.

By Mr. HARTKE (for himself and
Mr. Moss) :

S. 3083. A bill to amend the Fair
Packaging and Labeling Act to provide
for a uniform system of quality grades
for food products, to provide for a sys-
tem of labeling of food products to dis-
close the ingredients thereof, to provide
for a system of national standards for
nutritional labeling of food products, and
to provide for a system of labeling of
perishable and semiperishable foods. Re-
ferred to the Committee on Commerce.

TRUTH IN FOOD LABELING ACT

Mr. HARTKE. Mr. President, today 1
join the distinguished Senator from Utah
(Mr. Moss) in introducing the Truth in
Food Labeling Act. This legislation is
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designed to enable the consumer to have
all pertinent information at her dis-
posal when she shops at the neighbor-
hood supermarket or the corner grocery
store.

This is an age when people are de-
manding to know more about their en-
vironment, yet we know so little about
the food we eat. We are ignorant about
its quality, its nutritional value, its in-
gredients, its freshness, and its manu-
facturer. These are crucial facts, yet they
remain hidden from most consumers.

The Truth in Food Labeling Act puts
an end to the mystery which envelops the
food we eat. In essence, it requires that
certain basic information about the con-
tents of that food be printed in the pack-
age label in plain and concise language.
Specifically, the bill accomplishes the
following objectives:

First, it establishes a uniform system
of grade labeling for all consumer food
products and requires that grade desig-
nations appear in a conspicuous and legi-
ble type on each food package. To ac-
complish this purpose, the bill establishes
grades “A” to “E” and “substandard”
and mandates the use of these terms on
all food products with the exception of
meat products for which there is cur-
rently an inspection and grading pro-
gram administered by the Secretary of
Agriculture.

Second, the bill requires that the labels
of food products disclose their ingredi-
ents. There is no reason to ask a con-
sumer to buy a product whose contents
are not known in full. At a time when we
are beginning to learn so much about
the harmful effects of certain substances,
we must assure the consumer of full
knowledge about the food he eats.

Third, the bill requires that food prod-
uct labels contain information about the
nutritional content of that product. The
consumer should have access to this in-
formation so that nutritional meals can
be planned. Although there is ample
proof that Americans are eating more
food than ever, there is equally ample
proof that the nutritional content of
our diets is decreasing. If the consumer
is to becom nutrition conscious, then
she will have to have the nutrient con-
tent of foods prominently displayed on
each package.

Fourth, the bill requires that all per-
ishable and semiperishable foods contain
a “pull date” on the label of the product.
This date represents the latest date on
which that product can be sold as fresh.
During the past several months, much
has been written to indicate that many
outdated products are being sold every
day. Baby food, canned goods, and pack-
aged goods which were stale months and
years ago are being sold as fresh prod-
ucts. The most ironic aspect of this prob-
lem is that most perishable and semi-
perishable food products do contain some
sort of “pull date,” but it is printed in
a code form which is not decipherable by
the consumer, nor can it be understood
by many food store managers. Under my
proposal, the “pull date” would have to
be stated in the form of day, month, and
year.

Fifth, the bill requires the name and
place of business of the manufacturer,
packager, and distributor to be printed
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on the packages of food, drugs and cos-
meties. This provision will enable a con-
sumer to make better comparisons
among competing brands of the same
product, and it will also help to promote
the public safety. Many products are
marketed under private labels. The fact
that these products are often cheaper
than nationally known brands does not
mean that they are necessarily of in-
ferior quality. There are many instances
of a manufacturer producing the same
product packaged under different—and
often competing—brand names sold at
different prices. In the Bon Vivant case
last year, one of the problems presented
to the consumer is that the company
marketed its product under different
brand names. The consumer was thus
uncertain whether the soup he had on
his shelves was manufactured by Bon
Vivant or another company. This pro-
vision of my bill eliminates that un-
certainty.

Mr. President, the Truth in Food
Labeling Act will lessen substantially
the difficulties which consumers face
when purchasing food. It will assist in
making the consumer informed and
knowledgeable about what he buys at the
store. The doctrine of “caveat emptor” is
only valid so long as the consumer has
at his or her disposal adequate informa-
tion upon which to make a rational pur-
chase judgment. The only realistic means
by which a consumer can obtain that in-
formation is through a new and revolu-
tionary system of product labeling. The
Truth in Food Labeling Act will achieve
this objective by providing the consumer
with an opportunity to make a reasoned
decision about the best product to buy
in light of his individual needs and de-
sires. It will also benefit consumers by
promoting competition among food man-
ufacturers and processors. Nothing in
this bill imposes an unreasonable re-
quirement on the food industry. If there
is opposition, it will come not from those
who seek to keep the consumer from be-
ing confused by too much information,
but from those who seek to keep the con-
sumer from being informed about the
food he eats.

Mr. President, I ask unanimous con-
sent that the text of the Truth in Food
Labeling Act be printed at this point in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3083

A bill to amend the Fair Packaging and La-
beling Act to provide for a uniform system
of quality grades for food products, to pro-
vide for a system of labeling of food
products to disclose the ingredients there-
of, to provide for & system of national
standards for nutritional labeling of food
products, and to provide for & system of
labeling of perishable and semiperishable
foods

Be it enacted by the Senate and House of
Representatives of the United States of

America in Congress assembled, That this
Act may be cited as the “Truth in Food La-
beling Act”.

Sec. 2. (a) The Fair Packaging and Label-
ing Act (15 U.S.C. 1451-1461) is amended
as follows—

(1) by inserting “Title I—Fair Packaging
and Labeling” immediately above the head-
ing of section 2;
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(2) by redesignating sections 2 through 5
as sections 101 through 104, respectively;

(3) by striking out "“section 3" in section
103(a) (as redesignated by clause (2) of this
section) and inserting in lieu thereof “sec-
tion 102";

(4) by striking out “section 3" in section
103(b) (as redesignated by clause (2) of this
section) and inserting in lieu thereof “‘sec-
tion 103";

(6) by striking out “section 4” and “sec-
tion 2” in section 104(b) (as redesignated by
clause (2) of this section) and inserting in
lieu thereof “section 103" and “section 101",
respectively;

(6) by striking out "“section 4" in section
104(c) (as redesignated by clause (2) of this
section) and inserting in lieu thereof “sec-
tion 103"; and

(7T) by adding immediately after section
104 (as redesignated by clause (2) of this
section) the following new titles:

“TITLE II—QUALITY GRADING OF FOOD
PRODUCTS

“Sge, 201. (a) It shall be unlawful for any
person engaged In the packaging or labeling
of any food product for distribution in com-
merce, or for any person (other than a com-
mon carrier for hire, a contract carrier for
hire, or a freight forwarder for hire) en-
gaged in the distribution in commerce of any
packaged or labeled food product, to distrib-
ute or to cause to be distributed in commerce
any such produect if it is contained in a pack-
age, or if there is affixed to that product a
label which does not conform to the provi-
sions of this title and regulations promul-
gated under the authority of this title.

“(b) The prohibition contained in sub-
section (a) shall not apply to persons en-
gaged in business as wholesale or retail food
distributors except to the extent that such
persons (1) are engaged in the packaging or
labeling of such food, or (2) prescribe or
specify by any means the manner in which
such food is packaged or labeled.

“Sgc, 202, (a) The BSecretary of Healtll,
Education, and Welfare shall formulate and
prescribe a system of food quality grade
designations, expressed in a uniform nomen-
clature, for all food products.

“{b) No person subject to the prohibition
contained in section 201 shall distribute or
cause to be distributed in commerce any
packaged or labeled food product except in
accordance with regulations which shall be
prescribed by the Secretary of Health, Edu-
cation, and Welfare pursuant to this title.
Buch regulations shall require that any food
product distributed in interstate commerce
bear a label containing a food quality desig-
nation of the food product contained therein,
that the label on such product appear in a
uniform location on the package, and that
such label—

“(1) appear In conspicuous and easily
legible type in distinct contrast (by typog-
raphy, layout, color, embossing, or molding)
with other matters on the package;

“(2) contaln letters or numerals in type
size which shall be (A) established In rela-
tionship to the area of the principal display
found on the package, and (B) uniform for
all packages of substantially the same size;
and

“*(3) be placed so that the lines of printed
matter included in that statement are gen-
erally parallel to the base on which the
package rests as it is designed to be dis-
played.

“{c) The Food quality designations for
food products adopted by the Secretary shall
provide for the following designations in
descending order of quality of the food
product:

“{1) U.8. Grade A.

“(2) U.8. Grade B.

*“(3) U.8. Grade C.

“(4) U.8. Grade D.

“*(8) U.S. Grade E.

“(8) Substandard.
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The Secretary of Health, Education, and
Welfare may authorize the use of less than
six different designations in the case of any
food product if he determines that it is not
in the public interest or is impracticable to
require such food product to be broken down
into six quality designations.

“(d) The Secretary of Health, Education,
and Welfare shall immediately initiate and
carry out a program of consumer education
in conjunction with the promulgation of
food quality designations prescribed by him
under this title.

‘“(e) The provisions of this title shall not
apply in the case of any meat with respect
to which there is in effect an inspection and
grading program administered by the Secre-
tary of Agriculture.

“TITLE III—LABELING OF FOOD PROD-
UCTS TO DISCLOSE INGREDIENTS

“Sgc. 301. (a) It shall be unlawful for
any person engaged In the packaging or
labeling of any food product for distribu-
tion in commerce, or for any person (other
than a common carrier for hire, a contract
carrier for hire, or a freight forwarder for
hire) engaged in the distrlbution in com-
merce of any packaged or labeled food prod-
uct, to distribute or to cause to be dlstrib-
uted in commerce any such product if it
is contained in a package, or If there is af-
fixed to that product a label which does not
conform to the provisions of this title and
regulations promulgated under the author-
ity of this title.

“(b) The prohibition contained in sub-
section (a) shall not apply to persons en-
gaged in business as wholesale or retail food
distributors except to the extent that such
persons (1) are engaged in the packaging
or labeling of such food, or (2) prescribe or
specify by any means the manner in which
such food is packaged or labeled.

“Sgc. 302. No person subject to the pro-
hibition contained in section 301 shall dis-
tribute or cause to be distributed in com-
merce any packaged or labeled food prod-
uct except In accordance with regulations
which shall be prescribed by the Secretary of
Health, Education, and Welfare pursuant to
this title. Such regulations shall require that
any food product distributed Iin interstate
commerce bear a label containing a state-
ment specifying all the ingredients contained
in such food products in the order of their
predominance, that the label on such prod-
uct appear in a uniform location on the
package and that such label—

*“{1) appear in conspicuous and easily
legible type in distinect contrast (by typog-
raphy, layout, color, embossing, or mold-
ing) with other matters on the package;

“(2) contaln letters or numerals in type
size which shall be (A) established in rela-
tionship to the area of the principal display
found on the package, and (B) uniform for
all packages of substantially the same size;
and

“(3) be placed so that the lines of printed
matter included in that statement are gen-
erally parallel to the base on which the
package rests as it is designed to be dis-
played.

“TITLE IV—NUTRITIONAL LABELING OF
FOOD PRODUCTS
“DEFINITIONS

“Sec. 401. For the purpose of this title—

“(1) The term ‘nutritional value’ means
the amount of nutrients contained in the
food expressed in terms of the relationship
of the amount of each nutrient contained
in such food to the total recommended
daily requirement of each such nutrient re-
gquired to maintain a balanced diet as deter-
mined by the Secretary of Health, Educa-
tion, and Welfare after consultation with
the National Academy of Sciences.

*(2) The term ‘nutrient’ includes pro-
tein, vitamin A, B vitamins (thiamin, ribo-
flavin, niacin), vitamin C, vitamin D, carbo-
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hydrate, fat, calories, calcium, iron, and

such other nutrients as may be prescribed

by regulation.

“Sec, 402. (a) It shall be unlawful for
any person engaged in the packaging or la-
beling of any food product for distribution
in commerce, or for any person (cther than
a common carrier for hire, a contract car-
rier for hire, or a freight forwarder for hire)
engaged in the distribution in commerce of

any packaged or labeled food product, to
distribute or to cause to be distributed in
commerce any such product if it is con-
tained in a package, or if there is affixed
to that product a label which does not con-
form to the provisions of this title and regu-
lations promulgated under the authority of
this title.

“{b) The prohibition contained in sub-
section (a) shall not apply to persons en-
gaged in business as wholesale or retail
food distributors except to the extent that
such persons (1) are engaged in the pack-
aging or labeling of such food, or (2) pre-
scribe or specify by any means the manner
In which such food is packaged or labeled.

“LABELING REQUIREMENTS

“SEc. 403. (a) No person subject to the
prohibition contained in section 402 shall
distribute or cause to be distributed in com-
merce any packaged or labeled food product
except in accordance with regulations which
shall be prescribed by the Secretary of
Health, Education, and Welfare pursuant to
this title. Such regulations shall require that
any food product distributed in interstate
commerce bear a label containing a state-
ment specifylng the nutritional value of the
food product contained therein, that the
label on such commodity appear in a uni-
form location on the package, and that such
label—

“(1) appear in conspicuous and easily legi-
ble type in distinct contrast (by typography,
layout, color, embossing, or molding) with
other matters on the package;

“(2) contain letters or numerals in type
size which shall be (A) established in rela-
tlionship to the area of the principal display
found on the package, and (B) uniform for
all packages of substantially the same size;

*{3) be placed so that the lines of print-
ed matter included In that statement are
generally parallel to the base on which the
package rests as it is designed to be dis-
played; and

“(4) bear a statement of the nutritional
value of each serving if the label appears
on a packaged food product which bears a
representation as to the number of serv-
ings of the food product contained in the
package.

“(b) The Secretary may by regulations
require additional or supplementary words
or phrases to be used in conjunction with
the statement of nutritional value appear-
ing on the label whenever he determines
that such regulations are necessary to pre-
vent the deception of consumers or to facil-
itate value comparisons as to any food prod-
uct. Nothing in this subsection shall pro-
hibit supplemental statements, which are not
misleading or deceptive, at other places on
the package, describing the nutritional value
of the food product contained in such pack-
age.

“TITLE V—LABELING REQUIREMENTS
FOR PERISHABLE AND SEMI-PERISH-
ABLE FOODS

“DEFINITIONS

“Sec, 501. For purposes of this title—

*{1) The term ‘Secretary’ means the Sec-
retary of Health, Education, and Welfare.

*“(2) The term ‘food' had the meaning pre-
scribed for that term by section 201 of the
Federal Food, Drug, and Cosmetic Act, except
that such term does not lnclude any fresh
fruit or vegetable.

*(3) The term ‘perishable or semi-perish-
able food' means any food which the Secretary
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determines has a high risk of any of the
following as it ages:

“(A) spoilage;

*“(B) significant loss of nutritional value;
or

“(C) significant loss of palatability.

“(4) The term ‘pull date’ means the last
date on which a perishable or semi-perish-
able food can be sold for consumption with-
out a high risk of spoilage or significant loss
of nutritional value or palatability, if stored
by the consumer after that date for the pe-
riod which a consumer can reasonably be
expected to store that food.

“LABELING REQUIREMENTS FOR PERISHABLE AND
SEMI-FERISHABLE FOODS

“SEec. 502. (a) No person who manufactures
or packages a perishable or semi-perishable
food in the form in which it is sold by retail
distributors to consumers may distribute (or
cause to be distributed) in commerce for
purposes of sale a perishable or semi-perish-
able food packaged by him in such form un-
less he has, in accordance with the require-
ments of subsection (f), labeled such pack-
ages to show (1) the pull date for such food,
and (2) the optimum temperature and
humidity conditions for its storage by the
ultimate consumer.

“(b) No person engaged in business as a
retail distributor of any packaged perishable
or semi-perishable food subject to the pro-
visions of subsection (a) may sell, offer to
sell, or display for sale such food unless the
food's package is labeled in accordance with
this title.

“(c) No person engaged In business as a
retail distributor of any packaged perishable
or semli-perishable food may sell, offer to sell,
or display for sale any such food whose pull
date, as specified on Its package’s label, has
expired unless—

“(1) the food is fit for human consump-
tion, as determined under applicable Fed-
eral, State, or local law,

“{2) such person separates the food from
other packaged perishable or semi-perishable
foods whose pull dates, as specified on their
packages’ labels, have not expired, and

*{3) such person clearly identifies the
food as a food whose pull date has expired.

“{d) No person engaged in the business of
manufacturing, processing, packing, or dis-
tributing perishable or semi-perishable foods
may place packages of such foods, labeled in
accordance with subsection (a), in shipping
containers or wrappings unless such con-
tainers or wrappings are labeled by him, in
accordance with regulations of the Secretary,
to show the pull date (or dates) on the labels
of such packages.

*“(e) No person may change, alter, or re-
move, before the sale of a packaged perish-
able or semi-perishable food to the ultimate
consumer, any pull date required by this sec-
tion to be placed on the label of such food’s
package or shipping container or wrapping.

“(f) (1) The pull date and the storage in-
structions required to be on the label of a
packaged perishable or semi-perishable food
under subsection (a) shall be determined in
the manner prescribed by regulations of the
Secretary.

“(2) A pull date shall, in accordance with
regulations of the Secretary—

“{A) be (1) In the case of the month con-
tained in the pull date, expressed in the com-
monly used letter abbreviations for such
month, and (il) otherwise expressed in such
combinations of letters and numbers as will
enable the consumer to readily ldentify
(without reference to special decoding infor-
mation) the day, month, or year, as the case
may be, comprising the pull date; and

“(B) be separately and conspicuously
stated in a uniform location upon the prin-
cipal display panel of the label required un-
der subsection (a).

“(3) (A) Any regulation under paragraph
(1) prescribing the manner in which pull
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dates for a packaged perishable or semi-
perishable food shall be determined may
include provisions—

“(1) prescribing the time periods to be
used in determining the pull dates for such
food,

“(ii) prescribing the data concerning such
food (and the conditions affecting it before
and after its sale to the consumer) to be
used in determining its pull dates, or

“(iii) permitting a person engaged in the
business of manufacturing, processing, pack-
aging, or distributing such food to deter-
mine its pull dates using such time periods
and data as such person considers appropri-
ate.

“(B) If such regulation includes provi-
sions described in sub-paragraph (A) (iii)
of this paragraph, such regulation shall also
contain—

“(1) such provisions as may be necessary
to provide uniformity, where appropriate,
in the time periods used in pull date de-
terminations; and

“(11) provisions for regular review by the
Secretary of the pull date determinations
and the time periods and data upon which
they are based.

“PENALTIES AND INJUNCTIONS

“Sgc. 503. (a) Any person who knowingly
or willfully violates any provision of section
502, or any regulation made thereunder, shall
be imprisoned for not more than one year
or fined not more than $5,000, or both; except
that if any person commits such a violation
after a conviction of him under this sub-
section has become final, or commits such
a violation with the intent to defraud or
mislead, such person shall be imprisoned
for not more than three years or fined not
more than $25,000, or both.

“(b) Any packaged perishable or semi-
perishable food that is distributed in vicla-
tion of section 502 or any regulation made
thereunder shall be llable to be proceeded
against at any time on libel of information
and condemned in any district court of
the United States within the jurisdiction of
which such packaged food is found. Section
504 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 334) (relating to selzures)
shall apply with respect to proceedings
brought under this subsection and to the
disposition of packaged foods subject to
such proceedings.

“(c¢) (1) The United States district courts
shall have jurisdiction, for cause shown, to
restrain violations of section 502 and regu-
lations made thereunder.

“(2) In any proceeding for criminal con-
tempt for violation of an injunction or re-
straining order issued under this subsection,
which violation also constitutes a violation
of section 502 or a regulation made there-
under, trial shall be by the court or, upon
demand of the accused, by a jury. Such trial
shall be conducted in accordance with the
practice and procedure applicable in the
case of proceedings subject to the provisions
of rule 42(b) of the Federal Rules of Crim-
inal Procedure.

“(d) Before any violation of section 502 or
a regulation made thereunder is reported by
the Secretary to any United States attorney
for institution of a criminal proceeding, the
person against whom such proceeding is con-
templated shall be given appropriate notice
and an opportunity to present his views,
either orally or in writing, with regard to
such contemplated proceeding.

“(e) Nothing in this title shall be con-
strued as requiring the Secretary to report
for prosecution, or for the institution of libel
or injunction proceedings, minor violations
of section 502 or a regulation made there-
under whenever he believes that the public
interest will be adequately served by a suilt-
able written notice or warning.

“(f) (1) Actions under subsection (a) or
(¢) of this section may be brought in the
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district wherein any act or transaction con-
stituting the violation occurred, or in the
district wherein the defendant is found or is
an inhabitant or transacts business, and
process In such cases may be served in any
other district of which the defendant is an
inhabitant or wherever the defendant may
be found.

“(2) In any actions brought under sub-
section (a) or (c) of this section, subpenas
for witnesses who are required to attend a
United States district court may run into
any other district.”

Sec. 3. (a) The Fair Packaging and Label-
ing Act is further amended by inserting
“TITLE VI—GENERAL PROVISIONS" above
the heading for section 6, and by redesignat-
ing sections 6 through 13 as sections 601
through 608, respectively.

(b) Section 601(a) of such Act (as redes-
ignated by subsection (a) of this section) is
amended by striking out “section 4 or sec-
tion 5 of this Act” in subsections (a) and
(b) and inserting in lieu thereof *“section
103, 104, 201, 302, 403, or 502 of this Act”.

(¢) Section 602(a) of such Act (as redes-
ignated by subsection (a) of this section)
is amended by striking out “section 3 of this
Act.” and inserting in lieu thereof “sectlon
102, 201, 301, or 402 of this Act. The provi-
stons of this subsection shall not apply with
respect to title V."”

(d) Section 602(c) of such Act (as redes-
jgnated by subsection (a) of this section)
is amended by striking out “sections 4 and
5" and inserting in lieu thereof “sections
103, 104, 201, 302, 403, and 502".

(e) Section 603 of such Act (as redesig-~
nated by subsection (a) of this section) is
amended by striking out ‘“section 5(d) and
inserting in lieu thereof “section 104(d)".

(f) Section 605 of such Act (as redesig-
nated by subsection (a) of this section) is
amended by adding at the end thereof the
following:

“(g) The terms ‘food’ and ‘food product’
mean any article used for food or drink for
man or other animals, and any article used
as a component of such article.”

(g) Section 607 of such Act (as redesig-
nated by subsection (a) of this section) is
amended to read as follows:

“Sgc. 607. It is the express intent of Con-
gress to supersede any and all laws of the
States or political subdivisions thereof inso-
far as they may provide for (1) the labeling
of the net quantity of contents of the pack-
age of any consumer commodity as provided
in title I of this Act; (2) the quality grading
of food products as provided in title IT of
this Act; (3) the labeling of the ingredients
contained in food products as provided in
title IIT of this Act, (4) the labeling of the
nutritional value of food products as pro-
vided in title IV of this Act; (5) the labeling
of perishable and semi-perishable foods as
provided in title V of this Act, which are
less stringent than, or require information
different from the requirements of the ap-
propriate title or regulations promulgated
pursuant to such title.”

(h) Section 608 of such Act (as redesig-
nated by subsection (a) of this section) is
amended by striking “This” and inserting
in lieu thereof “(a) Except as provided in
subsection (b), this"; and by adding at the
end thereof a new subsection as follows:

“(b) The provisions of titles II, III, IV,
and V shall become effective six months after
the date of enactment of such title, except
that the Secretary of Health, Education, and
Welfare may by regulation postpone for an
additional twelve-month period the effective
date of any such title with respect to any
class or type of food product on the basis of
a finding that such a postponement would
be in the public interest.”

“TITLE VI—LABELING REQUIREMENTS
FOR CERTAIN PACKAGE GOODS

Sec, 601. (a) Section 403(e) of the Fed-

eral Food, Drug, and Cosmetic Act (21 US.C.
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343) is amended by striking out “or” In
clause (1) and inserting “and” in lieu
thereof.

“(b) Section 502(b) of such Act (21 US.C.
352) is amended by striking out ‘“or” in
clause (1) and inserting *“and” in lieu
thereof.

“(c) Section 602(b) of such Act (21 U.S.C.
362) is amended by striking out *or” In
clause (1) and inserting “and’ in lieu
thereof.

“Sec. 602. The amendments made by this
Act shall take effect upon the expiration of
the one hundred and eighty day period which
begins on the date of the enactment of this
Act,

Mr. MOSS. Mr. President, I am pleased
to join with Senator HARTKE in sponsor-
ing the Truth in Food Labeling Act, a
comprehensive set of amendments to the
Fair Packaging and Labeling Act.

The Fair Packaging and Labeling Act
has been a noble experiment at giving
the consumer a sound footing in the eco-
nomic competition of the marketplace.
He now knows, by and large, how much
he is getting of a given commodity. He is
not deceived by proliferation of sizes and
names. But, the consumer does not know
what he is getting. The Truth in Food
Labeling Act attempts to set straight the
numerous problems which the consumer
has in the marketplace in his dealings
with standardized foods, ungraded foods,
house brands, shelf life of goods, and the
like.

Basically, the Truth in Food Labeling
Act is but another extension of the right
to know, one of the four basic consumer
rights that President John F. Kennedy
enunciated in his brilliant message 10
years ago. What does the Truth in Food
Labeling Act do? It provides just about
all the information that the consumer
needs in order to make an intelligent
choice in the marketplace.

The first title of the act would require
a uniform grading of food products. Too
often one goes into the store and buys
grade A, only to find out that grade A is
second quality in that commeodity. Be-
tween different commodities the names
and relative positions of these grades
vary. The act would eliminate this
problem by establishing uniform nomen-
clature, six grades labeled A through E
and ungraded. Of course, in the area of
meats, where our system of prime, choice
and commercial is so well established and
understood, the legislation provides for
exemption of those graduations.

The second title of the bill would re-
quire the disclosure of food ingredients
in order of their predominance. Some
people are allergic to various additives,
but they do not know whether these ad-
ditives are in the foods they purchase.
And too often a food label does not suf-
ficiently amplify fhe name of the prod-
uct. Additionally, the legislation would
not preclude the establishment of labels
continuing the percentage of ingredients,
a most important bit of information to
know when purchasing various food
products.

The next title of the bill would require
the establishment of a national system
of uniform nutrient labeling. What good
is a food product if it has no nutritional
value? WIl, the consumer might want to
purchase it anyway, but he has the right
to know the nutritional value of the food
particularly when claims for ‘‘energy
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packed” and “body building” are thrown
about so loosely in advertisements. The
legislation would fill the current void in
nutritional labeling. Although a number
of voluntary programs have been estab-
lished, this title would make mandatory
a national nutritional labeling system.

Next, we face the problem of freshness.
The hidden codes on the lids of cans and
enigmatic numbers and letters on foods
in the dairy case prevent the consumer
from knowing how old a perishable or
semi-perishable product is. If the prod-
uct is going to be used immediately, it in-
variably does not matter as long as the
pull date has not been reached. If it will
sit on the shelf for a month or two, the
consumer should know how long he has
before he must use the product. Title V
of the Truth in Food Labeling Act would
remedy the open dating problem.

The last title would remedy a most
serious problem that arose when the Bon
Vivant botulism case arose last summer.
The house brands of many large chains
and other private label brands are manu-
factured by a variety of different firms.
But how does the consumer know wheth-
er his can of Supermarket X chicken
soup was manufactured by Bon Vivant
or some other firm? At the moment, there
is no way to identify the manufacturer,
only the distributor is identified on the
package. The identity of the manufac-
turer will serve to let the consumer know
who is manufacturing the food products
he eats.

Some may ask why we have left unit
pricing out of this legislation. I believe
the very significant progress that has
been made through voluntary efforts pre-
cludes legislation of unit pricing at the
present time,

However, the voluntary efforts to date
on these other issues do not appear to be
sufficient. Although retailers have made
great strides, the progress of the manu-
facturers has been relatively slow. It
seems that most of the needs of the con-
sumer can best be done at the manufac-
turing level rather than at the retail level,
thus the need for the Truth in Food
Labeling Act.

I hope my colleagues will join with me
in supporting this important consumer
legislation.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

5. 2810

At the request of Mr. TarT, the Sen-
ator from Masachusetts (Mr. KENNEDY)
was added as a cosponsor of S. 2910, a bill
to provide grants to States for the estab-
lishment, maintenance, and operation of
low-cost meal programs for disabled
Americans, and for other purposes.

5. 2904

At the request of Mr. McCLELLAN, the
Senator from  Pennsylvania (Mr,
ScHWEIKER), the Senator from Alaska
(Mr. STEVENS), the Senator from Wiscon-
sin (Mr. NELsoN) , the Senator from Ten-
nessee (Mr. Baxker), and the Senator
from North Dakota (Mr. Youwne) were
added as cosponsors of S. 2994, a bill to
provide for the compensation of inno-
cent victims of violent crime in need; to
make grants to States for the payment
of such compensation; to authorize an
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insurance program and death and dis-
ability benefits for public safety officers;
to provide civil remedies for victims of
racketeering activity; and for other
purposes.
5. 2985

At the request of Mr. KeENNEDY, the
Senator from Oklahoma (Mr. HARRIS)
was added as a cosponsor of S. 2995, the
Victims of Crime Act of 1972.

5. 3080

At the request of Mr, Kennepy, the
Senator from Utah (Mr. Moss) was add-
ed as a cosponsor of S. 3080, to amend
the Lead-Based Paint Poisoning Preven-
tion Act.

SENATE JOINT RESOLUTION 189

At the request of Mr. Brock, the Sen-
ator from North Carolina (Mr. JORDAN)
was added as a cosponsor of Senate Joint
Resolution 189, a resolution to authorize
the President to designate the period be-
ginning March 26, 1972, as “National
Week of Concern” for prisonérs of war
and missing in action, and to designate
Sunday, March 26, 1972, as a national
day of prayer for these Americans.

SENATE RESOLUTION 241—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING ADDITIONAL EXPENDI-
TURES BY THE SELECT COMMIT-
TEE ON NUTRITION AND HUMAN
NEEDS

(Referred to the Committee on Rules
and Administration, by unanimous con-
sent.)

EXTENSION AND EUDGET OF SELECT COMMITTEE
ON NUTRITION AND HUMAN NEEDS

Mr. McGOVERN. Mr. President, I am
introducing today Senate Resolution 241
extending the work of the Select Commit-
tee on Nutrition and Human Needs from
March 1, 1972, to February 28, 1973. This
resolution is an amended form of Sen-
ate Resolution 183 introduced last Oc-
tober 20, the only significant change be-
ing the inclusion of a specific budgetary
figure which approximates the select
committee’s budget for the previous year.
Both resolutions were approved unani-
mously by the members of the committee.

Mr. President, the select committee has
performed the invaluable service during
the past year of insuring that the major
nutrition legislation enacted during the
91st Congress in the areas of family and
child feeding was properly implemented.
The committee was responsible for alert-
ing the Congress to the adverse effects of
new food stamp regulations which would
have eliminated or reduced food benefits
for over 2 million people. The commit-
tee also led congressional efforts to add
$200 million to the fiscal year 1972 food
stamp appropriation and, within the last
several weeks, insured that these funds
were released by the Office of Manage-
ment and Budget. In the area of child
feeding, the committee was the first to
learn that promised funds for a vital
summer recreation feeding program were
not forthcoming to cities all across the
country, and it was primarily because of
the committee’s efforts that this program
was finally tripled in size. Of all its suc-
cesses, the committee’s alerting of the
Congress to a last minute revision of na-
tional school lunch regulations that
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threatened to cripple this program, was
perhaps its most significant achievement.
If the Congress had not been properly
alerted, it could not have responded
quickly with appropriate remedial legis-
lation and millions of needy school-
children might not have received nutri-
tious lunches this year. The committee
also conducted for the first time a thor-
ough review of the surplus food distribu-
tion program which, hopefully, will re-
sult in significant improvements nutri-
tionally for the 3 million Americans
who depend on that program. The com-
mittee staff was responsible for a report,
“Seattle: Unemployment, the New Poor
and Hunger,” which received wide notice
and played an important role in the Agri-
culture Department’s eventual decision
to provide special food assistance to that
hard-hit area.

These achievements have been made
possible in large measure because of the
excellent spirit of bipartisanship which
has characterized the work of the mem-
bers of the committee.

Mr. President, I believe the select
committee can continue its effective
efforts to deal with the problem of hunger
and malnutrition in America and to in-
sure that every American citizen has an
adequate diet. The committee’s plans to
pursue that goal are fully stated in the
memorandum accompanying the resolu-
tion on existence.

I understand that the distinguished
ranking minority member of this com-
mittee, Senator Percy, will request that
a letter from Dr. Jean Mayer, former
chairman of the White House Conference
on Food, Nutrition, and Health, urging
extension of the committee be printed in
the Recorb. I also ask that selected press
reports chronicling the committee’s
efforts in the last year be printed at this
point in the REcORD.

There being no objection, the resolu-
tion and material were ordered to be
printed in the REecorp, as follows:

S. REs, 241

Resolved, That the Select Committee on
Nutrition and Human Needs, established by
Senate Resolution 281, Ninetieth Congress,
agreed to on July 30, 1968, as amended and
supplemented, is hereby extended through
February 28, 1973.

SEc. 2. (a) In studying matters pertaining
to the lack of food, medical assistance, and
other related necessities of life and health,
the Select Committee on Nutrition and Hu-
man Needs is authorized from March 1, 1972,
through February 28, 1973, in its discretion
(1) to make expenditures from the con-
tingent fund of the Senate, (2) to employ
personnel, (3) to subpena witnesses and
documents, (4) with the prior consent of the
Government department or agency con-
cerned and the Committee on Rules and
Administration, to use on a reimbursable
basis the services of personnel, information,
and facllities of any such department or
agency, (5) to procure the temporary serv-
ices (not in excess of one year) or inter-
mittent services of individual consultants,
or organizations thereof, in the same manner
and under the same services under section
202(i) of the Legislative Reorganization Act
of 1946, (6) to interview employees of the
Federal, State and local governments and
other individuals, and (7) to take depositions
and other testimony.

SeEc. 3. The expenses of the committee
under this resolution shall not exceed
$280,000 of which amount not to exceed
$15,000 shall be avallable for the procure-
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ment of the services of individual consult-
ants or organization thereof.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

[From the St. Paul (Minn.) Dispatch
Dec. 1, 1971]
Foop StaMpP CUTBACKS

The U.S. Agriculture Department’s new
food stamp regulations are embarrassing to
the average American citizen.

We call ourselves a land of plenty; we worry
about how to avold huge crop surpluses—
and then our bureaucrats cut off the supply
of food to needy people. It is demeaning to
the country.

The new regulations will cut in half the
number of elderly Minnesota residents who
are eligible for the budget-stretching food
stamps. The people being cut off are not
cheaters who are defrauding the taxpayers,
they are retired citizens on fixed incomes
who have found it necessary to use food
stamps in order to maintain a properly nutri-
tional diet. It will become just that much
tougher for these people to live on their
fixed incomes while subject to rising prices
and soaring taxes.

Food stamps also will be cut back for peo-
ple receiving Aid to Families with Dependent
Children (AFDC) benefits. For example, &
mother in & household of four who now can
get $29 worth of food stamps when she pur-
chases $77 worth of food in a month will
get only about $9 worth of stamps under
the new regulations. This could literally take
food out of the mouths of thousands of in-
nocent children.

The minimum income a person can earn
and still be eligible for food stamps also will
be lowered under the new regulations., For
example, a household of three can now earn
$3056 a month and be eligible. That will be
reduced to 293 a month under the change.
This will further increase the hardships of
many families.

The really annoying thing is that this
senseless change in regulations was not the
will of our elected Congress but was per-
petrated by officlals who seem to ignore the
needs of the people. Now congressional ac-
tion will be needed to correct this embarrass-
ment. That action cannot come too soon.

[From the Washington Dally News,
Dec. 7, 1971]

Foopn StaMmps CANCELED For 75,000
(By William Steif)

At least 75,000 elderly poor persons will be
denied federal food stamps in the next few
weeks and more than two million other poor
persons will have to pay more for their stamps
because one federal eligibility standard is re-
placing various state regulations.

Conceding this today, James Springfield,
head of the food stamp program, said the
change means nearly two million other poor
persons, mainly in the South, “will be likely
to join” the program for the first time.

The Agriculture Department drew up the
new national eligibility rules as directed by
Congress a year ago. But Congress failed to
specify that those previously eligible for the
stamps would remain so under the new rules
as long as their incomes did not rise.

The new rules specify that only those on
welfare—as determined by the various states
—will remain eligible for the stamps, regard-
less of their incomes. But those not on wel-
fare will be denied stamps if their incomes
exceed $170 a month for individuals, §223
for couples or 360 for a family of four.

ADD 1.7 MILLION
Conversely, those states which had low in-
come ceilings for stamp eligibility—some
southern states, Indiana and Missouri—now
will be able to add 1.7 million persons to
their lists of stamp beneficiaries, Mr. Spring-
field estimated.
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He sald about 900,000 persons with in-
comes under $20 monthly now would get free
food stamps; previously a four-person fam-
ily with an income under $20 a month had
to pay $2 for $106 worth of food stamps.

Mr. Springfield agreed the benefit reduc-
tions would be hard on some people. But he
sald the department operated on the policy
that “as income approaches the point where
you no longer need help, you should no
longer get as much help . . . we're talking
about the marginally poor.”

Hardest hit by the new rule will be the
poor in 12 states which have had high in-
come limits for food stamp eligibility—Cali-
fornia, Massachusetts, Michigan, Minnesota,
Nebraska, New Jersey, New York, Rhode Is-
land, South Dakota, Vermont, Washington
and Wisconsin.

Income limits for food stamp eligibility in
the 12 states ranged from $225 to $255 a
month for couples. Most of those not on wel-
fare who had been eligible for the stamps in
these states are elderly living on small, fixed
incomes. To them the stamps were a real
boon.

HIGHER ESTIMATES

Altho Mr. Springfield sald “a relatively
small number"” would lose their food stamps,
Senate sources sald the figure could be con-
siderably higher than the Agriculture De-
partment's estimate of 75,000.

One source sald Minnesota would drop
16,000 persons alone; Washington state of-
ficlals estimated as many as 35,000 persons
would be dropped in that high-unemploy-
ment area; Arthur Schiff, director of New
York City's food stamp program, estimated
as many as 25,000 in his city would be denied
stamps.

MANY TO PAY MORE

Under the new rules, many welfare and
non-welfare people in all states who will re-
tain their stamp eligibility also will have to
pay more for their food stamps.

For example, & single person with a
monthly income of $170 has been able to buy
$28 worth of stamps for $18; under the new
rules, he'll pay $26 for $32 worth of stamps,
which he then can use at his local grocery
for food.

A couple with a $223 monthly income used
to pay 836 to get 8568 worth of stamps; now
the same couple will have to pay #54 for
860 worth of stamps.

A four-person family living on $360 a
month used to pay $82 for $106 worth of
stamps; now $108 worth of stamps will cost
that family $99.

SOME MAY DROP OUT

Mr. Schiff estimated about 81,000 New York
City families—about 250,000 people—would
have to pay more for stamps. New Jersey offi-
clals saild as many as 60 per cent of the
state's 400,000 welfare recipients would have
their food stamp benefits trimmed.

Between 10.5 million and 11 million people
are now in the stamp program, which will
cost about $2.2 billion this year.

[From the Philadelphia Inquirer,
Dec. 19, 1871]

TweNTY-EIGHT SENATORS PROTEST CUT IN
Foop StaMmps

Twenty-eight senators have asked Agri-
culture Secretary Earl L. Butz to prevent
more than two million persons from losing
part of their benefits from the food stamp
program.

The Agriculture Department has acknowl-
edged that new regulations, effective in most
states next month, will reduce benefits for
about two milllon reciplents and will elimi-
nate benefits completely for at least 60,000.

The protesting senators, in a letter drafted
by Sen. George McGovern (D., S8.D.), urged
Butz to fulfill general commitments he made
during the close Senate battle over his cone
firmation, The senators noted that Butz had
pledged In writing to “energetically work
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toward improvements in the programs to feed
needy people.”

The standards, drafted by the secretary of
agriculture, will make about 1.7 million per-
sons, mostly in the South, eligible for bene-
fits for the first time. Several million persons
will receive higher benefits. The persons who
will lose benefits are in the relatively highest
income group among the poor.

| From the Washington Post, Dec. 19, 1971]
Foop STAMP PROTECTION SOUGHT
(By Nick Eotz)

Twenty-elight senators have asked Agri-
culture Secretary Earl L. Butz to prevent
more than two million persons from losing
part of their food stamp benefits.

The Agriculture Department has acknowl-
edged that new regulations, effective in most
states next month, will reduce benefits for
about two million reciplents and will elimi-
nate them for at least 60,000.

The senators, in a letter drafted by George
McGovern (D-8.D.), pressed Butz to fulfill
general commitments he made during the
Senate battle over his confirmation. They
noted that Butz had pledged in writing to
“energetically work toward improvements in
the programs to feed needy people.”

Butz made his pledges to Republican sen-
ators concerned about his earlier criticism of
the food stamp program.

The new regulations implement the 18970
Food Stamp Reform Act which required na-
tional eligibility standards to replace indi-
vidual state standards.

The standards, drafted by the Secretary of
Agriculture, will make about 1.7 million per-
sons, mostly in the South, eligible for benefits
for the first time. Several million persons will
receive higher benefits.

Those who will lose benefits are in the
relatively highest income group among the
poor.

ELDERLY AID FAILS

For example, benefits for an elderly couple
will stop with a maximum of $229 monthly
income. Benefits for a four-member family
will stop at $360 monthly income. Some states
had permitted elderly with slightly more in-
come to participate in the program.

The senators expressed concern that about
two million persons “may be persuaded to
abandon the program’ because the new reg-
ulations will afford them insignificant
benefits.

Several examples illustrate the loss of
benefits or of eligibility: An elderly couple
with $220 monthly income now pays $36 for
$56 In food stamps used to buy groceries as
cash. Under the new regulations, this couple
would pay $52 and receive $58 in stamps. A
couple with $240 income now pays $36 for
856 in stamps, but they would be ineligible
because they have more than #2290 income a
month.

A family of four recelving welfare in New
York State until now has paid 882 to receive
$106 in food stamps. Under the new regula-
tions the family would pay $09 for $108 in
stamps.

The senators urging action includes 23
liberal Democrats and five Republicans:
Charles Percy of Illinois, Charles Mathias of
Maryland, Clifford Case of New Jersey, Mark

Hatfield of Oregon and Jacob Javits of New
York.
BENEFITS IN 12 STATES AFFECTED

They predicted that up to 250,000 elderly
persons could lose their benefits in 12 states
that have had higher eligibility standards
than the new national standards.

“Regardless of the exact number,” the sen-
ators wrote, “it is unconscionable that one
elderly poor person should be permitted to go
hungry by virtue of an administrative de-
termination by your department, particular-
ly in view of the President’s encouraging
words to the White House. Conference on
Aging.” The loss of food stamp ald was
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criticized by many groups attending the
conference.

The 12 states in which some persons will
lose eligibility are: California, Massachu-
setts, Michigan, Minnesota, Nebraska, New
Jersey, New York, Rhode Island, South Da-
kota, Vermont, Washington and Wisconsin.

The senators sald they found it difficult to
believe that persons would receive reduced
benefits since “the express purpose of the
new food stamp law was to expand and im-
prove the food stamp program, not contract
it.”

The Senate last week approved a proposal
by Sen. Hubert Humphrey (D-Minn.) which
ordered USDA not to reduce benefits for any-
one. The proposal has not been considered in
the House.

[From the Washington Post, Dec. 23, 1971]
AvoTrHER Foop STAMP CUTBACK?

Six months ago, the Department of Agri-
culture approved new eligibility standards
that would potentially add 1.7 million people
to the food stamp program. In addition, they
would offer improved benefits for some of the
poor already in the program. This was a posi-
tive move forward in what was officially called
the Food Stamp Reform Act; moreover, it
offered proof that the administration’s com-
mitment to end hunger was anything but
token. But it is still not a total commitment.
Under the new standards, some 60,000 of the
poor will lose the benefits they now have,
and perhaps as many as 2 million will have
their benefits reduced. These regulations,
made earller this year, are now going into
effect. The poor have no aggressive lobby to
lead their protest, but the mental dismay
and physical pain of people suddenly denied
food is not hard to imagine.

As a last minute try at reversing the harm-
ful part of the new standards, the Senate
added an amendment to the Children’s Den-
tal Health Act of 1971 that requires the De-
partment of Agriculture not to reduce bene-
fits for anyone; but the bill has gone no-
where in the House. Fortunately, legislation
is not needed to correct this injustice. As 28
senators have pointed out in a recent letter
to Secretary of Agriculture Earl L. Butz, the
department can act administratively to keep
in the program those already in it. As for the
potential dropping and reduction of benefits,
the senators said: “We find this difficult to
believe in given the express purpose of the
new food stamp law to expand and improve
the food stamp program, not contract.”

Secretary Butz, who said in Senate con-
firmation hearings that he would “energeti-
cally work toward improvements in the pro-
grams to feed needy families,” now has a fine
opportunity to use that energy. Such a move
would also prove wrong the earlier crities of
Mr. Butz who shuddered on learning his
once-negative views on food stamps, ex-
pressed when Mr, Butz was in private busi-
ness. Most important of all, in acting de-
cisively now, tens of thousands of the na-

:iun's hungry would not suddenly be denied
ood.

[From the New York Times, Jan. 4, 1972]

SENATORS DEMAND CHANGE IN RULES To BENE-

FIT FoOop STAMPS RECIPIENTS IN POPULOUS
STATES

(By Jack Rosenthal)

WasHINGTON, January 3.—Two senators
who favor more liberal food distribution
benefits assailed the Department of Agricul-
ture today for its refusal to abandon new food
stamp regulations that would Increase bene-
fits In the South and West at the expense of
New York and other industrial states.

The new criticisms appeared to bring closer
yet another confrontation between the Ad-
ministration and Congress over food spending,
Congress has ordered restoraticn of pro-
posed cuts in other programs.

In indspendent statements Senator George
McGovern, Democrat of Scuth Dakota, and
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Senator Clifford P. Case, Republican of New
Jersey urged the department to reconsider the
regulations. If it does not, both raised the
prospect of a Congressional fight.

The department, however, appeared deter-
mined to stand by the regulations, which it
issued on July.

“We're not contemplating any change,”
saild Richard E. Lyng, Assistant Secretary of
Agriculture.

A $360 INCOME LIMIT

The new regulations would put $360 as the
top monthly income limit for participation in
the food stamp program.

This limit is substantially higher than the
present ceiling used by a number of Southern
and Western states. It would help bring an
estimated total of 1.7 million additional per-
sons into the program.

However, New York and other states with
high living costs have set higher eligibility
requirements. Thus the $360 limit would re-
quire the elimination and reduction of bene-
fits to an estimated total of 2.1 milllon re-
cipients.

To expand the coverage without these re-
ductions would cost an estimated total of
$250-million.

Letting the new regulations stand, Senator
McGovern sald, means that “the department
has once again put short-term budgetary
considerations ahead of the nutritional needs
of the poor.”

Citing a measure passed by the Senate in
November forbidding the reductions, he con-
tinued:

“This latest decision clearly flles in the face
of Congressional intent and the public inter-
est on the hunger issue. In each previous
case, the department was eventually required
to reverse its position.”

CALLS FOR REVERSAL

He said he would work for such legislation
in the new food stamp affair. But he urged
Secretary of Agriculture Earl L. Butz to avoid
a legislative fight and “reverse this bureau-
cratic negativism” by administrative action.

Senator Case expressed a similar position,
saying, “There may still be time to prevent
this most unfortunate result. If not, we shall
have no recourse but to do our best to stop
it by legislative action.”

He noted that the regulations would
sharply curtail food-stamp benefits in New
Jersey and then said:

“The Department of Agriculture seems ob-
sessed with benefiting those areas of the
country which it has come to regard as its
constituency, at the expense of those re-
glons, including Pennsylvania, New York, and
New Jersey where the need is as great or
greater.”

Agitation agalnst the new regulations is
likely to mount Friday when representatives
of 17 Eastern Governors—I11 of them Repub-
licans—meet in Hartford at the invitation
of Gov. Thomas J. Meskill of Connecticut.

Governor Meskill, a spokesman sald today,
“ls serlously concerned about the effect of
the new regulations on poor people in the
state and regards it as an administrative dis-
aster, as well.”

The aim of the conference, the spokes-
man sald, is to unite behind alternatives and
prevail on the Administration to accept its
recommendations.

The approaching conflict strongly paral-
lels the fight last fall over proposed Admin-
istration revisions in the school lunch pro-
gram. These changes were twice blocked by
the Democratic Congress.

Administration officlals acknowledged to-
day that the basic issue in the new food
stamp lssue was the same as the one under-
lying the school lunch controversy: money.

Since the Nixon Administration took office,
total Federal spending for food stamps has
risen from $250-million to $2.2-billion, Thus,
the question for White House budget experts,
one official said, is not so much adequate
spending but over-all priorities.

If, in a tight budget year, cholces must be
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made, then “it is only sensible that we serve
the poorest of the poor,” he said.

[From the Garden City (N.Y.) Newsday,
Jan. 6, 1972]

CANCELED STAMPS

The poor in New York and other indus-
trial states are about to take a beating at
the hands of the federal government. Ac-
cording to new Agriculture Department reg-
ulations, food stamps would be made avail-
able only to persons with monthly incomes
of $360 and below. That limit is higher than
the present ceiling in several western and
southern states but below that of the eastern
states where cost of lving is traditionally
higher. As a result, some 2,100,000 indigent
citizens in this part of the country may face
reductions in food stamps benefits.

Currently, there is a bipartisan move to
bring the Agriculture Department—and the
Nixon administration—face-to-face with the
problems of the eastern poor. Sen. George
McGovern (D-5.D.) and Sen. Clifford P. Case
(R-N.J.) have asked the department to either
reconsider the restrictions or expect a legis-
lative battle over the issue of placing “short
term budgetary considerations ahead of the
nutritional needs of the poor.”

So far, the Agriculture Department has re-
mained adamant. “We're not contemplating
any change,” an official said recently. Mean-
while, administration spokesmen insist
money is the issue.

But that is an old line, no more acceptable
now than, say, when the White House tried
to cut back on the federal school lunch pro-
gram. Last week alone, the administration
proposed that $5.5 billion be spent on a six-
year “space-shuttle” program. An expanded
food stamp effort that improved standards in
the South and West without discriminating
against poor people in the East would cost
an estimated $250,000,000. Priorities and not
funds—seem to be the problem.

[From the Bridgeport, Conn. Post, Jan. 6,
1972]

Foop STAMP BATTLE

Strong opposition is mounting to new fed-
eral regulations for the food stamp program
which would increase the number of partici-
pants at the expense of the working poor.

Senator Abraham Ribicoff and Senator
George S. McGovern of South Dakota secured
the signatures of 26 other senators for a
letter protesting the new rules. The com-
plaint filed by a majority of the Senate failed
to impress the officials at the U.S. Department
of Agriculture.

Now, when the Senate reconvenes later this
month, Mr., Ribicoff may call for his col-
leagues to pass a strongly worded resolution
informing the Agriculture Department that
it has embarked on the wrong course. Such
a resolution would not be binding, but an
agency usually gets the message when one of
these documents lands on the top man's desk.

It will be remembered that Senator Ribi-
coff took this same route when the Agricul-
ture Department attempted to set up a new
system for allocating funds for school lunch
programs. The agency had to reverse its pol-
icy on that one.

The concern over the new guidelines for
food stamps is not limited to our lawmakers
in Washington. Governor Thomas J. Meskill
will meet tomorrow with 17 other governors
to discuss the situation. Mr. Meskill sees the
proposed setup as an “administrative dis-
aster.”

The major objection is that the rules which
the Agriculture Department seeks to impose
penalize the working poor. A family of four
with a monthly income of $280, the maxi-
mum allowed for Connecticut participants,
would have its food stamp buying power cut
by nearly 40 per cent.

The chief agrument made by the Agricul-
ture Department centers around the claim it
is seeking to make stamps available to people
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with no income. By all means, this should
be done. According to some Washington
sources the expansion of the program would
be possible within the present budgetary
limitations,

For some reason Agriculture wants to im-
pose its will and in so doing discriminate
against Connecticut and any number of other
States where there are few families with no
income.

Basically, it is a question of priorities. The
Nixon Administration professes to be con-
cerned about the working poor. Food stamps
are & vital means of keeping low income
families together and encouraging them to
elevate themselves.

|From the New York Times, Jan. 8, 1972]

Foop Stamp SHIFTS DECRIED BY AIDES TO 15
GOVERNORS
(By Jack Rosenthal)

HarTFORD, January 7.—In a unanimous re-
port, representatives of 15 Governors and
Mayor Lindsay urged today the immediate
suspension of new Federal food stamp reg-
ulations that they sald would seriously harm
poor people and create “intolerable admin-
istrative burdens” for their states.

Their report, developed at an all-day con-
ference here, intensified rising opposition to
the new regulations, which the Senate voted
to revise on Dec. 10.

The massive, accelerating food stamp pro-
gram is the major Federal effort against hun-
ger. Under the Nixon Administration, partic-
ipation has climbed to 10.5 million people
from three million.

The new agriculture department regula-
tions, already in effect in some states, will
become effective in New York and most other
states on Feb. 1. They would bring food
stamp benefits to an estimated 1.7 million
additional poor people in the South and
West, but at the expense of some 2.1 million
present beneficiaries in New York and other
industrial states.

The Governors of most of these states,
Republican and Democratic, sent representa-
tives to the conference today, called by Gov.
Thomas J. Meskill of Connecticut, a Repub-
lican, and held in the echoing, mahogany-
paneled State Senate chamber.

A total of 28 representatives, most of them
antihunger or welfare officials of their states,
called both for a short-term moratorium
on the Federal regulations and for longer-
term reforms.

For many poor people, the conference re-
port said, the new regulations mean “a sig-
nificant reduction in the amount of money
available to spend on necessary foods.”

“The effect of this may well be malnutri-
tion for those who are most vulnerable and
most in need of nutritious diets,” the report
said.

As the new administrative requirements,
the report said, “The burdens may be so
heavy that a number of states may be forced
to withdraw from the program, with the
attendant consequences to welfare recipients,
the elderly and the working poor.”

ASK HIGHER DIET LEVEL

In addition, the conferees called for the
Department of Agriculture to finance a
higher minimum diet level for all food stamp
recipients. The present “economy” level is
intended for emergency situations only, the
conferees sald.

The report was intended for transmission
by the 16 Governors to President Nixon and
the states’ Congressional delegations, with
accompanying individual letters. The par-
ticlpants, taking pains to characterize their
concern as nonpartisan, also began discus-
sions of additional political means of protest.

“We'll do everything we can, among the
public, in the courts, in the political arena
to reverse these regulations,” Arthur Shiff,
director of New York City's food stamp pro-
gram, told the conference.
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He said that more than 50,000 of the 800,-
000 currenit participants in New York City
would be hurt by regulations and some would
be forced out of the program altogether, he
sald.

SETS NATIONAL STANDARD

The new regulations set a national stand-
ard of $360 as the top monthly income that
a participating family may have and still
remain in the program., Under the old sys-
tem, each state set its own income standard.

The $360 standard is substantially higher
than the limit now set by many Southern
and Western states. Thus, participation in
those states is expected to rise sharply.

However, the limit will curtall participa-
tion in New York and other populous states
where living costs are higher and the per-
missible income for participating families is
also higher.

Under the program, a needy family of four
can purchase each month stamps that are
worth $108 in food. Depending on income,
such famlilies pay varying amounts less than
that to obtain the stamps.

NEW RULES ASSAILED

In his opening remarks to the conference,
Governor Meskill particularly assailed the
new administrative requirements for the
food stamp program. He noted that these
had been originated not by the Nixon Ad-
ministration but by the Senate Select Com-~
mittee on Nutrition and Human Needs,
headed by Senator George McGovern of
South Dakota, a candidate for the Demo-
cratic Presidential nomination.

“I hope this will not be considered some
kind of revolt from within against a Repub-
lican Administration,” he said. “Rather,
these are valid complaints on issues about
which reasonable men may differ.”

The new administrative requirements in-
clude permitting recipients to buy food
stamps more than once a month and auto-
maitie distribution of stamps to welfare re-
ciplents who request them.

These and other changes would increase
administrative costs to a near-decisive point,
Peter Martin, the Vermont representative,
told the conferees. The changes, coupled with
the benefit cuts, would leave the food stamp
program of only “marginal’ use to his state,
he sald.

“Someone will soon have to decide if Ver-
mont, the first state to go on food stamps,
will have to go off food stamps,” he said.

[From the Washington Post, Jan, 9, 1972]
FIrTEEN STATES FIGHT Foop Am Cur
(By Nick Kotz)

The governors of 15 states and the mayor
of New York City have started a national
campaign to prevent the Nixon administra-
tion from cutting food stamp benefits for two
million needy persons.

Representatives of the governors and of
Mayor John V. Lindsay, at a meeting Friday
in Hartford, Conn., agreed to seek the sup-
port of other states in their campaign to pre-
serve present benefits under the food stamp
program.

The governors' action already has slowed
the administration’s plan to reject the con-
gressional appeal on the food stamp issue.

Agriculture Secretary Earl Butz was pre-
pared to reject a plea from 28 senators, but
the issue is now belng studied In the White
House's Office of Management and Budget,
which drafted the controversial food stamp
regulations.

Vermont refused outright to cut food stamp
benefits and has dared the Agriculture De=-
partment to throw the state out of the pro=-
gram. Sen. George Aiken of Vermont, ranking
Republican on the Senate Agriculture Com-
mittee, personally appealed to Butz on the
issue.

The disputed regulations, which implement
the Food Stamp Reform Act of 1971, would
help persons with the least income. About
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two million additional persons, mostly in the
South, would become eligible for benefits for
the first time and about six million present
recipients would gain a slight increase in
benefits,

However, two million persons, mostly in
northern states, would receive sharply re-
duced benefits and about 100,000 would be
eliminated from the program completely.

The states that signed the protest state-
ment at the Hartford meeting called by Re-
publican Gov. Thomas Meskill of Con-
necticut were Connecticut, Delaware, Indi-
ana, Maine, Maryland, Michigan, New Jersey,
North Carolina, Ohlo, Pennsylvania, Rhode
Island, Vermont, and West Virginia,

The statement signed by the governors’
representatives demanded that no family be
eliminated from the program, that no family
get reduced benefits and that benefits actual-
1y be increased so that the food stamp pro-
gram would reflect the cost of an adequate
diet.

[From the New York Times, Jan, 12, 1972]

TEN PERCENT Is IMPOUNDED IN Foobp STAMP
An—WITHHOLDING OF $202 MILLION BY
ADMINISTRATION BriNgs Caprron HiLn
CRITICISM

(By Jack Rosenthal)

WasHINGTON, January 11.—Confidentlal
budgetary documents obtained today disclose
that the Nixon Administration has im-
pounded $202-milllon in funds for the cam-
paign against hunger.

The impoundment totals almost 10 per cent
of the $2.2-billion in spending appropriated
by Congress for the food-stamp program, the
major Federal effort for food assistance,

The disclosure stirred some sharp criticism
today on Capitol Hill. It is expected to pro-
voke more next week, when Congress recon-
venes.

Imminent cuts in the food-stamp p!
in New York and other industrial states have
already prompted rising Congressional and
state opposition.

Senator Clifford P. Case, Republican of New
Jersey, said that he would seek prompt Con-
gressional action. It appeared likely that he
would be joined by Senator George McGov-
ern, Democratic Presldential candidate
from South Dakota, who is chairman of the
Senate Nutrition Committee.

Administration officials differed today over
who ordered the $202-million impound-
ment. But there was no challenge to the fact
of the action.

The Administration’s budget request for
food stamps for §2-billion. Congress, seeking
enlargement of the program, last summer
added $200-million,

The documents obtained today, however,
showed that “adjusted” allowable spending
had been cut back to $2-billion, despite the
Congressional appropriation.

Sources at the Department of Agriculture,
which administers the food stamp program,
sald that the $202-million impoundment had
resulted from decisions made by White House
budget officials.

The Office of Management and Budget de-
nied, “without equivocation,” that it had
ordered the funds held back. The funds are
not being spent, an official said, because the
Agriculture Department has found they have
not been needed.

“I suppose the real answer,” a high Gov-
ernment official said, “is that it is neither an
Agriculture nor an O.M.B. [Office of Man-
agement and Budget] but an Administration
decision.”

Disclosure of the impoundment, together
with rising national opposition to the food
stamp cuts, appeared to be prompting an
internal reassessment of the cuts.

A week ago, Richard E. Lyng, Assistant
Becretary of Agriculture, sald, “We're not
contemplating any change.” Today, asked if
his position had changed, he sald, “No com-
ment."”

The Nixon Administration has expanded
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the food stamp program dramatically in
three years. Since it took office, participa-
tion has increased from 3.2 million to 10.5
million people.

The underlying question in a time of
budget stringency, officials have said, is “How
much is enough?"

Senator Case took a different view today
in his statement to the press:

“Since last June, the Department of Agri-
culture has argued that a prime reason for
the food stamp cutback was that it did not
have sufficlient funds, even though the final
legislation signed into law by the President
included a $200-million increase."

He continued: “But the department never
publicly said that the $200-million had been
impounded.”

Executive branch impoundment of Con-
gressionally appropriated funds has been &
major issue recently. A bill now pending
would require the Administration to release
about $3-billion in such funds before it can
spend new money for foreign aid.

This legislation apparently would not af-
fect the Agriculture Department funds, how-
ever, since it is limited to fiscal 1871. The
Agricultural Department impounding ap-
plles to fiscal 1972, which ends next June 30.

The cuts in the food stamp program result
from Agriculture Department regulations
implementing the 1971 Food Stamp Act.
These are generally effective Feb. 1.

SHIFT IN RECIPIENTS

The regulations would bring an estimated
1.7 million additional persons in the South
and West into the program. The additional
costs are to offset by reducing or eliminating
benefits for an estimated 2.1 million recipi-
ents, largely from Northeastern states.

These cuts were protested by 28 Senators
in a joint letter to the Agriculture Depart-
ment on Dec. 19, This letter has not yet been
answered, Kenneth Schlossberg, director of
the Senate Nutrition Committee, said, today.

“There's no question now that there will
be further protest to the Administration,”
he said.

[From the Washington (D.C.) Post,
Jan. 17, 1972]

Foop Alp CUTBACK REVERSED—BUTZ ORDERS
StamP BENEFITS FULLY RESTORED

(By Hedley Burrell)

Secretary of Agriculture Earl L. Butz yes-
terday announced a sharp reversal of policy
on food stamps and ordered that full benefits
be restored to all reciplents.

The administration had been under mount-
ing pressure from Congress, officials in major
citles and governors to ease regulations
adopted last year.

Had the rules not been changed, about two
million food-stamp recipients would have
had their benefits cut drastically because
their earnings were at the upper level of the
government's poverty scale. Something like
100,000 recipients would have lost all bene-
fits.

Twenty-eight senators from both parties
recently wrote Butz demanding that none of
the 10.9 million persons who participate in
the program lose any benefits.

“I have ordered the Food and Nutrition
Service—the agency which administers the
food stamp program—to modify the regula-
tions so that the benefits available to each
household are as high or higher than they
were under the old regulations,” Butz said In
a statement.

“The governors asked me to review the
impact of the new regulations on the people
of their states.”

The decision was necessary, Butz sald, to
prevent hardship among the poor.

“While benefits paid are expected to in-
crease . . ." Butz sald, “the funds already
appropriated by the Congress should be suf-
ficient to cover total program costs in Fiscal
1972" which will end June 30.

Congress appropriated $2.2 billion for food
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stamps this year, but the Agriculture Depart-
ment had planned to hold spending to $2
billion. Now, Butz indicated, the full amount
will be needed.

The average food stamp recipient pays $4.50
for stamps that are redeemable for $10 worth
of food.

Administration officials had argued that
reduced benefits would encourage the less
desperate poor to find jobs and get off food
stamps.

Sens. George McGovern (D-8.D.) and
Hubert H. Humphrey (D-Minn.), among
others, had served notice that they would
;eek congressional action to restore the bene-

ts.

On Jan. 7, officials representing the gover-
nors of 15 states and Mayor John V. Lindsay
of New York appealed to the Agriculture De-
partment not to implement the new regula-
tions.

Their resolution, adopted at a meeting In
Hartford, Conn., said the effect of the rules
change “may well be malnutrition for those
who are most vulnerable and most in need
of nutritious diets.”

Maryland was among the states signing
the protest statement.

Under the stricter regulatlions, now re-
voked, a family of four at the upper income
level of the poverty scale would have had
to pay 899 a month for $108 worth of food
stamps. Now, the same family will pay $94—
the same as before the rules were changed—
for the $108 worth of stamps.

A family of four not on welfare 1s eligible
for stamps if its Income does not exceed $360
& month.

[From the New York Times, Jan. 17, 1972]

TWENTY~ONE MiLLiOoN To GET FuLL RESTORA-
TION OF Foop STAMP Am
(By Jack Rosenthal)

WasHINGTON.—In a major policy turn-
around, the Nixon Administration ordered
the restoration today of full food-stamp
benefits to 2.1 million needy poor persons
in New York and other industrial states.

The action reverses cuts that would have
begun Feb. 1 In most of these states. About
500,000 people would have been affected in
New York City alone.

The reversal was announced by Earl L.
Butz, the Secretary of Agriculture. It came
after extensive Senate and state pressure,
notably from leading Republican Governors.

The Administration had resisted these
pressures for weeks, But once the turnaround
was announced, the Government machinery
went to work immediately.

SPECIALISTS CALLED IN

If revised regulations can be issued guick-
ly, the food-stamp cuts now will never go
into effect. Hence, Agriculture Department
speclalists were called in for Sunday work to
begin the complex task of revising the regu-
lations and detailed benefit tables.

Food stamps are certificates sold to the
poor at discount prices for use in buying
food. A typical participant now pays $4.50
for stamps worth $10 in food.

The program, which is the Federal Govern-
ment's major antihunger effort, already
reaches 11 million needy people and 1Is ex-
pected to reach 13 million by March.

Congress has appropriated $2.2-billion for
the program in the current fiscal year, end-
ing June 30. It was disclosed last week, how-
ever, that the Administration planned to
withhold about $200-million of this total.

The disclosure intensified criticlam of the
announced cuts in the program. Secretary
Butz made it clear today that this withheld
money would be used to offset the now-
eliminated cuts.

The annusal cost of the new policy an-
nounced today is estimated at $300-million.
The cost for the remainder of the current
fiscal year Is estimated at more than $100-
million.

Prior to today's announcement, about
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75,000 persons would have been eliminated
from the program and 2 million would have
seen their benefits reduced.

Thus, a family of four in New York City
with a monthly income of $#360 would have
been eligible only for a §0 monthly bonus—
paying 899 for stamps worth $108. The fam-
ily's present bonus is $24,

Mr. Butz sald in his statement today,
however, that he had ordered new regula-
tions insuring that “the benefits available
to each household are as high or higher than
they were under the old regulations.”

Thus, the same New York City family of
four will continue to receive a $24 bonus—
paying $84 for stamps worth $108.

PRAISED BY M'GOVERN

Mr. Butz' announcement was immedlately
hailed by Senator George McGovern of South
Dakota, a candidate for the Democratic Pres-
idential nomination and chairman of the
Senate Nutrition Committee.

“This decision is not a victory for the Con-
gress nor for the Department of Agriculture,”
Senator McGovern said. “It is a victory only
for the hungry poor."”

Mr. McGovern and other Senators had
criticized the cuts as an ironic result of a
national uniform eligibility standard that
was intended to broaden the program, which
Congress passed last year.

Pursuant to this legislation, the Agricul-
ture Department limited participation in the
food stamp program to persons with a family
income of less than §360 a month.

The cutoff point meant that 1.7 million
people would be added to the program for
the first time. Most of them are residents
of Southern and Western states, which had
previously set much lower income levels as
the cutoff points for participation in the pro-
gram. But at the same time, the $360 limit is
lower than the cutoff point set in industrial
states such as New York, where living costs
are higher.

Thus, 2.1 milllon people In those states
would have had their benefits eliminated or
reduced. The principal effect may have been
even greater. Officials have expressed fears
that bonus levels as low as 89 would have
discouraged needy people from entering the
food stamp program in the first place.

PRIORITY TO THE POOREST

The Agriculture Department defeated the
regulations by saying it only made sense,
given limited funds, to give priority to “the
poorest of the poor.”

But the department was extensively criti-
cized for serving some poor people at the ex-
pense of others, particularly when it was
learned that the Administration was with-
holding $200-million in appropriated funds.

The criticism reached its highest point nine
days ago, when representatives of 16 Gov-
ernors and New York City met in Hartford
and issued a strong appeal for abandonment
of the cuts. They also called the new admin-
istrative requirements an “intolerable bur-
den.”

Secretary Butz did not alter these require-
ments, which are mandated by law, in his
policy statement today. But he did promise
technical assistance to the states to minimize
any dificulty in implementing the newly
revised regulations.

ROCKEFELLER 'DELIGHTED'

ALBANY, January 16—Governor Rockefel-
ler said today that he was ‘‘delighted” with
the Nixon Administration’s decision to re-
verse its food-stamp policy and restore full
benefits to all eligible needy persons.

“The decision means that 290,000 under-
privileged New Yorkers, who otherwise would
have lost the benefit of food stamps, can con-
tinue to buy these stamps and stretch their
food dollars,” Mr. Rockefeller sald in a state-
ment here.
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[From the Washington Evening Star, Jan 13,
1972]

GROCERIES FOR THE Poor

With another ponderous federal deficit
foreseen, it Isn't hard to understand why the
Nixon administration keeps looking des-
perately for programs that can be trimmed.
What's difficult to comprehend is the seem-
ing obsession with cutting back on funds for
feeding poor people. No large savings are at
stake, but public revulsion at these at-
tempted economies is predictable beyond all
doubt. There is a widely held conviction that
the least this country can do for impover-
ished people is to provide them with enough
food, especially since there’s a surplus of it.

First the budget-shrinkers tried last year
to slash the funding of free lunches for poor
schoolchildren, but an incensed Congress
rammed through legislation to prevent that.
Now another battle is brewing on the Hill
over the administration’s impounding of $202
million appropriated for the food stamp pro-
gram, and the prospect of many present
beneficiaries being declared ineligible under
new rules.

Congress last year appropriated $2.2 billion
for food stamps, but apparently the adminis-
tration hopes to save about 10 percent of
that. And furthermore, the Agriculture De-
partment has come up with new eligibility
regulations, scheduled to take effect Febru-
ary 1, that threaten to reduce benefits con-
siderably and remove many people from the
program.

On its face, the move has a defensible pur-
pose—to set uniform national eligibility
standards, There is, as things now stand, a
wide variation in participation requirements
formulated by the various states. But in
practice, the new standard regulations could
reduce or eliminate the benefits of an esti-
mated 2.1 million recipients (largely in the
Northeastern states) while possibly bringing
1.7 million additional persons (mainly in the
South and West) into the program.

That’s because in the North the family
income ceiling that determines eligibility for
food stamps is higher than in Southern and
other rural states, because the cost of living
is higher. Equalization would mean that
many large, low-income wurban families
could no longer purchase stamps, and poor
families everywhere would have to pay more
for them.

There is no guestion that Congress in
voting a larger appropriation, intended to
expand and not constrict this principal anti-
hunger program. It was concerned particu-
larly about the hardships caused by rising
unemployment and under-employment in
many urban sectors. So how, chagrined at
being thwarted by administrative action, a
number of lawmakers are preparing to force
the issue when Congress reconvenes.

They will press legislation to retain the
more beneficent eligibility standards and
purchase prices for stamps, and they prob-
ably will succeed. The administration should
remove the necessity for that by abandoning
these new strictures before the effective date.

[From the St. Louls (Mo.) Post-Dispatch,

Jan. 13, 1972]
EvapING THE WILL oF CONGRESS

In impounding $202,000,000 in anti-hunger
funds, the Nixon Administration is trying to
frustrate the will of Congress by playing one
of its favorite political games. Congress last
summer, with the specific intent of enlarging
the federal food stamp program, added $202,-
000,000 to the Administration’s budget re-
quest of 82 billion. Now—as a result of an
Administration decision, responsibility for
which cannot be pinpointed because of buck-
passing between the agencies Involved—the
spending of 10 per cent of the food stamp
money appropriated by Congress has been
forbidden.
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The same thing happened last year when
hundreds of areas across the country were
denied money for food stamps which had
been appropriated by Congress because the
President’s Office of Management and Budget
refused to release funds actually earmarked
for the purpose. Impoundment has become a
favored device of the Nixon Administration
to avold spending more money than the Ad-
ministration wants for congressionally-ap-
proved soclal welfare programs such as urban
renewal, regional medical clinics, farm loans
and food stamps.

The obverse of the impoundment tech-
nique employed by the Administration to
spend money which Congress has not appro-
priated, is the use of the so-called unex-
pended authority (unspent funds in appro-
priation pipelines) to shift funds to unap-
proved programs, particularly with respect to
pet Pentagon projects and foreign military
aid. Although various administrations have
for years used evasive fiscal tactics to cir-
cumvent the will of Congress, the Nixon Ad-
ministration has refined the techniques and
enlarged the scope of evasion to such an ex-
tent that it has distorted legislative priori-
ties more than any previous one.

When the effect is to deny food and other
aid to the poor and to inflate the fare of the
military bureaucracy, the manipulation of
appropriations is especially reprehensible.
The offense is compounded when the Admin-
istration uses the elastic executive power to
release funds for favored projects and for fa-
vored congressional incumbents. Although
more individual members are finally showing
more resentment over belng ignored, the leg-
Islators can only reassert their rightful con-
stitutional power over the purse strings by
t?kmg concerted action against the execu-
tive.

[From the Washington Post, Jan. 22, 1972]
THE LATEST Foop PROGRAM REVERSAL

In what now seems almost a pattern, the
Department of Agriculture has agaln re-
versed its policy on one of its food aid pro-
grams. This time, instead of two million food
stamp recipients having their benefits cut
and 100,000 losing them totally, a decision
was made not to cut or drop anyone. Origi-
nally, the department planned to hold
spending to $2 billion of the $2.2 billion Con-
gress had appropriated for food stamps this
year. Thanks to protests from Congress, gov-
ernors, mayors and the poor themselves, Sec-
retary Butz said earller this week that the
full amount will now be spent.

The Department of Agriculture has shown
it has the bigness of mind to reverse itself,
but since these reversals have happened so
often in the past two years it can be won-
dered what is in the department’'s mind in
the first place. It is even more confusing
when, overall, the department's record on
food aid programs is considered; generally,
it i1s a good one, with millions now receiv-
ing benefits who a few years ago received
none. But why is so much pressure needed
to get officials to go all out, that is, merely
to carry out the programs authorized by
Congress?

As a way of getting food to those who need
it and are entitled to it, the food stamp
program is of course anything but ideal.
What is needed is a direct cash payment pro-
gram, one that would ellminate both the
kind of regulations the Department of Agri-
culture has been reversing itself on and the
stigma of poverty often present for those
who must buy food with stamps. Some ver-
slons of the welfare bill now in Congress
provide direct cash payments, although the
changeover will mean nothing if the pay-
ments do not at least mateh the current
benefits. A further advantage of direct pay-
ments is that the Office of Management and
Budget would be less involved; as Sen.
George McGovern, chairman of the Senate
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Select Committee on Nutrition and Human
Needs, wrote to Secretary Butz in appeal-
ing for a reversal, it is the OMB “which
throughout the year past put the Agricul-
ture Department into the unpopular posi-
tion of cutting food programs, positions from
which the Department ultimately had to re-
treat.”

[From the Washington Post, Dec. 11, 1971]

SearTLE JoBLEss To HAVE CHOICE OF FREE
SurrLus Foop OR STAMPS

The U.S. Department of Agriculture, faced
with a federal court order and an embarass-
ing offer of “foreign aid" from Japan, de-
cided yesterday to provide surplus commodi-
ties for the unemployed of the Seattle area.

Seattle, where the 15.7 per cent unem-
ployment is the nation’s worst, was to re-
celve 1,000 pounds of canned food from its
“gister city’’ of Kobe, Japan. At the same
time, a federal judge ruled that the Depart-
ment of Agriculture was arbitrarily refus-
ing to provide Seattle with surplus food in
addition to its food-stamp program.

Agriculture Secretary Earl Butz yester-
day announced that USDA will bow to the
court ruling and abandon its long-standing
policy against operating both food programs
in one area. Butz said the decision rests on
“the singular conditions” in the Seattle
area. A department spokesman insisted that
the decision was not influenced by the food
shipment from Japan.

Sen. Warren G, Magnuson (D-Wash.) said,
however in a Senate speech: “In one simple
humanitarian gesture, Japan has made &
mockery of our pious claims of being a na-
tion dedicated to serving the cause of human
dignity and concern for the wellbeing of our
citizens.”

USDA, which originally considered an ap-
peal of the federal court ruling, announced
that Seattle families, who are eligible for aid
will now be able to choose whether they want
the surplus food, which is free, or the food
stamps, which must be purchased by the
needy.

In the Seattle area, where 106,000 are
unemployed, many are technicians from the
aerospace industry who are used to middle-
class incomes. They need thelr cash to meet
mortgage payments to keep their homes,
so the surplus food program may be more
attractive to many of them.

[From Time magazine, Jan. 24, 1972]
HUNGER IN SEATTLE

The sky, was slate gray. Snow, which had
fallen a few nights before, had turned to
slush. About 50 people, some with small chil-
dren, waited patiently for more than an hour
in front of a former supermarket at 23rd and
Madison in Seattle's shabby central area.
When the doors opened at 10 a.m., the people
entered quickly and filled shopping carts with
free surplus food—dry beans, scrambled-egg
mix and & score of other items. Hundreds of
other Seattle residents followed, collecting
an allotment of 40 lbs, per person, In less
than a week, workers at the store distributed
125,000 1bs. of food. Two weeks later, 220,000
1bs. of food had been given away.

Thus the first of three free-food distribu-
tion centers in the Seattle area opened just
before the New Year; five more will be opened
later. The food was supplied by the U.S. De-
partment of Agriculture after more than five
months of pressure from Washington Sen-
ators Warren Magnuson and Henry (“Scoop™)
Jackson, who had urged that federal food
surpluses be sent to Seattle to feed the city's
hungry. People on welfare, those collecting
Social Security benefits and most of the
30,600 who exhausted their unemployment
benefits are eligible for free food under the
new pxogram.

Hunger became a problem in Seattle almost
two years ago, when the city’s economy began
to falter because of the layoff of 63,000 work-
ers at Boeing, Seattle’s largest employer. An
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ailing forest-products industry added to the
problem, and the result was an unemploy-
ment rate of about 129 at the start of 1872.
Of the 1,400,000 people living in the three-
county area in and around Seattle, 72,600
were out of work.

Until the Federal Government came tar-
dily to the rescue, Seattle's jobless relied
mainly on an impressive, volunteer, church
and community effort called Neighbors in
Need, started in November 18970 to mobilize
Seattle’s haves to ald its have-nots. By De-
cember 1971, the group had given out nearly
500,000 bags of food, and its 1,600 volunteer
workers had put in 400,000 man-hours feed-
ing an average of 15,000 people per week.
The food came from door-to-door collections
and other individual donations. Washington
farmers gave tons of apples, pears, potatoes
and wheat; one package contained two live
chickens.

HELP FROM KOBE

The Seattle Totems professional hockey
team collected 1,000 donations of food for
Neighbors at one of its games. The Seattle
SuperSonics professional basketball team
drew 900 paying customers—at $1 a head—to
a practice session., The proceeds, and food
donated by another 600 fans in lieu of cash
admissions, went to the Neighbors' hunger
program, Help also came from Kobe, Japan,
Seattle's "‘sister city,” which had received
shipments of food and supplies from Seattle
residents after World War II. Last week Ac-
tress Katharine Cornell sent a $500 check.

When he told the Senate of the Japanese
gifts, Magnuson declared: “I have never felt
disgraced by my Government. But today I
stand here on the fioor of the greatest delib~
erative body in the world in total humilia-
tion.” Magnuson was angry because he, Jack-
son and others had repeated]ly requested that
surplus food in warehouses and granaries
around the country be sent to Seattle. Agri-
culture and Administration officials, though
sympathetic, thought that they were ham-
strung by federal regulations.

SPACE SHUTTLE

But in November, the staff of the Senate
Select Committee on Nutrition and Human
Needs issued a report contending that the
Agriculture Department was violating the
intent of the laws by withholding the surplus
food. A federal district court agreed. Three
weeks later, Magnuson asked his fellow Sen-
ators to approve a resolution that would pre-
vent the department from appealing the
court decision; it passed. By mid-December,
4,000,000 1bs. of surplus food—enough to feed
100,000 people for a month—began arriving
in Seattle. The shipments will continue as
long as needed.

Seattle will need more than free food.
While much of the rest of the country is be-
ginning to feel the end of the recession, and
unemployment is leveling off in many areas,
Seattle has not yet shared in this trend. Some
90,000 in the state may get 13 more weeks of
aid through the Extension of Unemployment
Benefits Act signed by President Nixon In
December. Nixon's approval of the space-
shuttle development project (Time, Jan. 17)
also could improve the city’s employment
outlook if Boeing gets a healthy portion of
the contracts to be awarded this summer. The
38,000 workers still at Boeing were somewhat
upset when the Pay Board rejected a pro-
posed 12% pay increase for aerospace workers
and then voted to limit the first year raise to
8.3%. Although some Boelng employees fired
off protest letters and telegrams to the Presi-
dent, most admitted that they were happy
they still had jobs to go to. In Seattle, that
is all that matters.

[From the Washington Star, Dec. 10, 1971]
BUNDLES FOR SEATTLE

Who would have dreamed 30 years ago, in

the direct wake of Pearl Harbor, that some-

day the Japanese might be sending a version

of care packages to America. But it happened
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this week. The city of Kobe, Japan, has a
“sister-city” relationship with Seattle, and
from Kobe has come 1,000 pounds of canned
food and rice noodles to be distributed to the
hungry unemployed in the Seattle area.

If that doesn't embarrass the Nixon admin-
istration it ought to. S8o should the ruling
this week of a federal judge who declared
that former Secretary of Agriculture Hardin
has “abused his discretion” and acted unlaw-
fully in refusing to establish a food-distribu-
tion program for the many people who are
going hungry in Seattle.

The Seattle area, largely because of sharp
cutbacks in Boeing's aerospace contracts, has
the nation’s most serious unemployment
problem. More than 100,000 people are out of
work, well over double the total of two years
ago. As a recent report of the Senate Select
Subcommittee on Nutrition and Human
Needs points out, a great many of Seattle’s
jobless are formerly prosperous engineers,
technical personnel and skilled craftsmen,
people who possess homes, cars, Insurance
policies and other assets the middle-class
takes for granted.

These people are in a pecullar situation.
Their assets are worth enough, at least on
paper, so that these families are ineligible
for welfare or food stamps. Even if they do
qualify for food stamps, families with no
more income than unemployment compensa-
tion frequently have too little cash with
which to buy them. Seattle’s churches and
charities have pitched in with food assist-
aunce. But their resources, as well as local
public funds, are limited.

The Agriculture Department could easily
have helped by distributing free food in Seat-
tle under the surplus-commodity program.
‘While federal law prohibits the use of both
the food-stamp and commodity programs in
any one area, an exception i1s made where
local and state leaders declare an emergency.
But Agriculture, minimizing the food prob-
lem in Seattle, has consistently turned down
all pleas from that city and the State of
Washington.

The administration's policy has been need-
lessly tough and wrongheaded; and it would
be incredible were Agriculture's new Secre-
tary Butz and the President's domestic ad-
visers to decide to appeal the court decision.
With no further delay, they should reverse
their course and get to Seattle some Amerl-
can food parcels.

[From the Pasco, Wash., Tri-City Herald,
Nov. 29, 1971]
SEATTLE AREA HUNGER CONFIRMED BY STUDY

WASHINGTON.—A Senate committee staff
study has concluded that many Seattle-area
families are hungry and that the situation
probably will get worse as more families ex-
haust their unemployment benefits.

The study of unemployment and hunger in
Seattle was conducted by the Senate Select
Committee on Nutrition and Human Needs.

The staff recommendations, including dis-
tribution of federal surplus foods as well as
food stamps, were endorsed by Sen. George
McGovern, D-8.D., committee chairman and
Sen. Charles Percy, R-Ill., ranking Repub-
lican.

During an inquiry in Seattle the week of
Oct. 25, the staff found “widespread evidence
that many families are suffering nutritional
deprivation.”

The report says with unemployment at a
record 13 per cent and expected to continue
at about 11 per cent, the situation will worsen
as families exhaust unemployment benefits
at an increasing rate.

The staff also concluded that probably less
than halx of those eligible for the Food Stamp
Program are participating.

“’Clearly, many are not paticipating because
they cannot afford to buy Into the program
to receive their bonus stamps,” the report
said.

It contrasted food stamps with the program
of direct surplus food distribution, which the
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Agriculture Department
turned down for Seattle.

“A food-stamp allotment of $28 to a person,
when he needs $14 to buy the stamps and
doesn’'t have that 814, is useless,” the report
says. “That same person, however, would be
entitled to $18 worth of surplus food for
nothing."

Church-supported voluntary food banks,
which have met 300,000 requests for food, are
in danger of collapsing because “the com-
munity has simply run out of the ability to
give,” the report continues.

“There is deep concern throughout the
community about the possible adverse effects
of an end to the food banks, particularly
should it occur as winter approaches.

“There is clearly a demonstrated need for
further food assistance in the Seattle area . . .
The federal government's direct distribution
program could be of vital assistance in
alleviating the area’s nutritional needs.”

The committee staff says the Agriculture
Department has ample food available and
clear legislative authority to apprcve the
state's application to operate a direct dis-
tribution program along with the food stamp
program.

The department, the report says, takes the
position that it will not approve such an
application for Seattle, or any other area.

Many of the “new poor" in Seattle would
still be ineligible for federal food programs
because of such assets as a home and car.

“It is imperative that these families have
someplace to turn in moments of crisis, so
they will not go hungry,’” the report says.

It recommends a food-assistance experi-
ment, using money appropriated for the
emergency food and medical services program
of the Office of Economic Opportunity to sup-
port the voluntary food banks In Seattle.

McGovern sald the study documents the
need for emergency assistance in the Seattle
area, and “I hope that the facts developed
will lead to a change of heart and of mind
by the Agriculture Department.”

Percy said “It seems incongruous for this
Nation with the most bountiful harvest this
year in its history to share that largess with
millions of Pakistanl refugees and not to see
fit to provide food to malnourished American
families who are in great need because of
conditions beyond their control.”

[From the Washington Post, Dec. 9, 1971]
JaranNeEsE SEND Foop To JOBLESS IN SEATTLE
(By Nick Kotz)

Unemployed residents of Seattle, Wash,,
began receiving foreign aid donations from
Japan this week. At the same time, a federal
judge said the U.S. Agriculture Department
has illegally withheld food aid from the city.

The foreign aid is coming from Seattle's
“sister city” of Kobe, which shipped 1,000
pounds of canned food and rice noodles to the
jobless poor.

Kobe offered the food to Seattle as a ges-
ture of frlendship after learning of the city's
massive unemployment problem and of the
unwillingness of the U.8, government to dis-
tribute surplus food under the commodity
distribution program. The Japanese food is
being distributed by Neighbors in Need, a
church-sponsored privately operated food
bank program.

On Tuesday, U.S. District Judge William
Beeks of Seattle, in a sharply worded ruling,
declared that former Agriculture Secretary
Clifford Hardin had unlawfully denied the
city a food commodity program and thereby
had “abused his discretion™ and acted in an
“arbitrary and capricious manner.”

Sen. George McGovern (D-8.D.), chairman
of the Senate Select Committee on Human
Need, yesterday asked the new Agriculture
Secretary, Earl Butz, to heed the court order.
He reminded Butz that he had pledged sup-
port of food aid during the Senate fight over
his confirmation. Earlier, Butz had been
sharply critical of food ald programs.

An Agriculture Department spokesman sald

repeatedly has
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yesterday, however, that the department has
not yet decided whether it will accept the
court ruling and implement a commodity
program or whether it will appeal the deci-
slon to the Ninth Circuit Court of Appeals.

The legal dispute concerns the unwllling-
ness of USDA to utilize a provision of the
1971 Food Stamp Act, which permits a
county, in emergency situations, to operate
both the food stamp program and the com-
modity distribution program.

USDA has contended that both programs
were not needed in Seattle, and said it would
not permit any county to have both food
programs,

The Nixon administration therefore turned
down a bipartisan request that came from
state, county, and city officials and the
state’s congressional delegation. The officials
also unsuccessfully presented their case to
John Erlichman, a former Seattle attorney
and now the President's assistant for domes-
tic affalirs.

They pointed out that 106,000 persons are
now unemployed in Seattle which has been
hard hit by cutbacks in the aerospace indus-
try, and that many unemployed cannot qual-
ify for food stamps or afford them. The city's
15.7 per cent unemployment rate is the na-
tion’s highest.

The Senate Select Committee on Nutrition,
in a report entitled “Seattle: Unemployment,
the New Poor, and Hunger," sald that thou-
sands of englineers, technicians and other
normally well paid employees had too much
In assets to qualify for food stamps. Others
couldn't afford to pay for stamps after mak-
ing payments on their homes, autos and in-
surance policies,

The lawsuit in behalf of Seattle’s “new
poor” was filed against USDA by Ronald
Pollack, an attorney for the Center on Social
Welfare Policy and Law, which is based in
New York.

Judge Beeks ruled that the Agriculture
Secretary had acted unlawfully by estab-
lishing national policy against permitting
any county to operate both food programs.
In the Seattle case, the judge said the Secre-
tary’s action was “arbitrary and capricious
and an abuse of discretion.

“Congress clearly intended that in areas
experiencing severe economic hardship, dual
operation (of food programs should be per-
mitted,” Judge Beeks sald. “Large numbers of
the poor are finding it impossible to obtain
adequate nutrition under the food stamp
programs because their net incomes are too
low to afford food stamps.

“If dual operation cannot gain approval
here with the unemployment rate the high-
est in the nation for a metropolitan area and
where thousands have exhausted their un-
employment compensation, then the (Food
Stamp Reform) act has been rendered a
nullity.”

Mike MecManus, director of Operation Hun-
ger, a Seattle program soliciting voluntary
food ald for the unemployed, told the Sen-
ate committee that “the community simply
has run out of the ability to give.”

[From the Washington Post, Dec. 2, 1971]
THE NEW POOR OF SEATTLE

It has been known for some time that
hard days have come to Seattle and sur-
rounding areas in Washington state. The
unemployment rate for Seattle has reached
over 13 per cent, now the highest in the
nation. As is commonly known, this eco-
nomic plunge has been largely caused by
the declining activity of the aerospace in-
dustry over the past several years; it is
said that from January 1970 through August
1971, unemployment went from 43900 to
106,400.

A unique situation exists for many of the
families who are now getting by on unem-
ployment insurance, public assistance, food
stamps, schocl Iunches or neighborhood gen-
erosity: they are both poor and not poor
The newly unemployed are, in large part,
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well educated and highly skilled. They possess
houses, cars, life insurance policies, belong
to clubs, go on vacations and are generally
accustomed to a comfortable life. Yet they
are barely able to get by. A report of the
Senate Select Committee on Nutrition and
Human Needs, issued earlier this week, calls
this group “the new poor.” The irony of their
sltuation, sald the report, is that the ac-
cumulated assets of the family “have only
bargain-sale value on the open market, and
therefore, could only be sold at staggering
losses. Yet these assets render many of the
new poor ineligible for the benefits of the
state’s public assistance program and for
the federal food stamp program.”

An immediate and increasingly desperate
problem for many of the newly unemployed
is food. A well-run food stamp program has
been operating, along with school lunches;
both are federal programs and both have
been rapidly expanded for the crisis. In ad-
dition, some 34 church-sponsored food banks
have been helping out. But city, county and
state officials have stated that these efforts—
federal and private—are not enough. One
serious problem, as Rep. Thomas Foley (D-
Wash.) has noted, is that a family receiving
unemployment insurance must use that mon-
ey for such things as mortgage payments,
utilities, medical expenses, transportation
(to seek a new job); thus, little or no money
is left over to buy food stamps.

Congress foresaw such emergencies and
wrote provisions into the law in 1970 for the
Department of Agriculture to run a direct
food distribution program concurrently with
a food stamp program. An advantage of the
former is that although the food is less va-
ried, it is free. In normal conditions, the
law prohibits the two programs in one area,
but an exception may be made when the
state or local government believes it has an
emergency and is willing to pay for the ad-
ministrative costs. This willingness has been
expressed. To date, however, the Department
of Agriculture has refused to establish the
second program of free food distribution. A
department official says that the government
has no “hard evidence" of a grave food prob-
lem in Seattle. This Is odd; staff members
of the Senate Nutrition Committee had no
trouble finding hard evidence, nor have city
and state officials. What are the 34 emergency
food banks in business for?

Since no area has yet to have these two
programs running concurrently, the Agricul-
ture Department is apparently reluctant to
set a precedent. If Seattle is allowed two
programs, other places will soon be in line
for the same request. But what does this
argument—and the one of “no hard evi-
dence”—mean to a community where many
have little or no food. Regarding its current
stance, an official in the Department of Agri-
culture said there is “a chance we'll change.”
If 50, the department has little time to waste
the reasons for change are strong and grow-
ing.

[From the Washington Post, Nov. 29, 1971
Foop SOUGHT FOR SEATTLE'S SKILLED POOR

A Senate panel called on the government
yesterday to provide emergency food supplies
for a new kind of poor—well-educated and
highly skilled professionals in Seattle who
have been hit by an economic depression.

The Senate Nutrition Committee, describ-
ing the situation in once-booming Seattle
as an economic disaster, sald many families
there are going hungry. Unemployment is
running at 13 per cent.

The crisis is caused by sharp cuts in the
payroll of the Boeing Aircraft Co. and related
firms,

The Senate committee said the “new poor"
own houses, cars, life insurance policies, even
luxuries like boats, yet do not have enough
money to eat.

The committee reported: "Unemployment
compensation, combined with careful plan-
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ning and husbanding of other resources, has
enabled most families to retain the assets of
a lifetime’s work,” but these assets *“‘could
only be sold at staggering losses.”

Yet these assets make many of those who
are out of work ineligible for existing federal
and local food programs.

The Senate committee, headed by Demo-
cratic presidential contender George Mc-
Govern of South Dakota, Investigated after
the Agriculture Department refused a re-
quest from the state for free distribution of
food surpluses in Seattle.

[From the New York Times, Nov. 29, 1971]

AGENCY ASSAILED ON SEATTLE FOOD—STAFF OF
SENATE CoMMITTEE Asks ActioNn To Am
NEeDY

(By Juan M. Vasquez)

WasHINGTON, November 28.—A Senate
committee’s stafl charged today that the De-
partment of Agriculture was violating Con-
gressional intent by refusing to institute a
direct, free food distribution program to feed
the hungry in Seattle.

Its report contends that the food stamp
program and other public assistance efforts
have falled to meet the area's nutritional
needs.

The 26-page report was prepared by the
stafl of the Senate Select Committee on Nu-
trition and Human Needs.

It was prepared at the request of the com-
mittee's chairman, Senator George McGov=-
ern, Democrat of South Dakota, and its
ranking Republican member, Senator Charles
H. Percy of Illinois. The full committee did
not act on the staff report, which presented
8 bleak picture of Seattle's economy.

There are almost as many unemployed in
the area now as were employed by the aero-
space industry there at its peak, the report
says, while the food stamp program has
grown from 93,000 participants in 1969 to
263,000 and the dollar value of the stamps
has grown from $6.6-million to 44.2-million,

“ECONOMIC DISASTER"

“Despite the generally sound economic base
of the state as a whole, it is not unfair to call
Seattle an area of ‘economic disaster,’” the
report states. It says that the general unems=-
ployment rate of more than 13 per cent is the
highest in the nation.

The report, made public today, is titled
“Seattle: Unemployment, the New Poor, and
Hunger.”

It argues for more Federal help in the
form of a direct food distribution program
to run concurrently with the food stamp
program, and even further Federal help for
those ineligible under existing programs.

Under the food stamp program, a partici-
pant may buy Federal food stamps that can
be redeemed for groceries with a higher mon-
etary value. Although the direct distribution
program-has some drawbacks, such as a nar-
rower choice of foods, it 1s completely free.

OFFICIAL DENIES CHARGE

In 1970, Congress gave the Secretary of
Agriculture authority to institute concurrent
food stamp and direct distribution programs
if certain criteria are met.

The report contends that such criterla—
primarily that of evident need and a formal
request from the State of Washington—have
been met in Seattle but that the department
has refused to comply.

The assertion that the department Iis
thwarting the intent of Congress was denied
by a department official.

Richard E. Lyng, assistant secretary for
marketing and consumer services, sald in a
telephone interview that no “hard evidence”
had been found to support an assertion of
widespread malnutrition in the Seattle area.

Such a finding would be necessary to trig-
ger the provision for instituting concurrent
food assistance programs.
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The report states that “there 1s widespread
evidence that many families are suffering
nutrition deprivation.” But Mr. Lyng said:

“We have been unable to find any evidence
of that.”

CALLED DISCRETIONARY

Moreover, he said, the department is given
discretionary authority to set up concurrent
programs and is not required to do so. He
added that no such concurrent programs had
been set up since the 1970 amendment was

According to the committee report, Seattle
has responded to the unemployment and
hunger problems by setting up an emergency
food program called “Neighbors in Need."”
Organized by church groups, the volunteer
effort Involves the distribution of food to
the needy through 34 “emergency food
banks." The report suggests that the Federal
Government provide financial help for this
program.

“It is currently estimated that the food
banks are serving 12,000 persons a week,
48,000 monthly,” the report states.

“A large number of those perscns going to
the food banks report that they are unable
‘to afford the cost of food stamps and that
public assistance payments do not provide
enough for them to eat adequately,” the
report adds. The costs of stamps varies de-
pending on family size and income level.

Part of the report deals with the plight of
“the new poor”"—men and women who have
been employed most of their lives but who
have been affected by the slump in the aero-
space industry.

Although these persons have been able to
accumulate “the assets of a lifetime work,”
the repont states, “The irony of the assets
of the new poor is that they have only bar-
gain-sale value on the open market, and,
therefore, could only be sold at staggering
losses. Yet these assets render many of the
new poor ineligible for the benefits of the
state's public assistance program and for the
Federal food stamp program.”

[From the Seattle Times, Nov. 28, 1971]

SENATORS URGE SURPLUS-FoOOD USE FOR
SEATTLE AREA
(By Ray Ruppert)

Senate Iinvestigators found 1Iin BSeattle
“widespread evidence that many families are
suffering nutritional deprivation” and
warned that the Neighbors in Need food-
bank program is in danger of collapsing be-
cause “the community has simply run out of
the ability to give.”

The staff of the Senate Select Committee
on Nutrition and Human Needs made a
strong recommendation for federal distribu-
tion of commodities In the Puget Sound
region in addition to the use of food stamps.

The recommendation was endorsed by
Senator George McGovern, South Dakota,
Democrat, chairman, and Senator Charles
Percy of Illinois, the ranking Republican on
the committee.

The staff conducted an inquiry in Seattle
the week of October 25. The report’s contents
were learned yesterday.

Unemployment was a record 13 per cent
and is expected to continue at about 11
per cent for the next year, the report said.
The hunger situation will get worse, the in-
vestigators predicted, as families exhaust
unemployment compensation at an increas-
ing rate.

Probably less than half of those eligible
for food stamps are able to buy them, the
report said. “Clearly, many are not par-
ticipating because they cannot afford to buy
into the program to receive bonus stamps.”

The report continued, “A food-stamp al-
lotment of $28 a person when he needs $14
to buy the stamps and doesn’t have that
£14 1s useless.

The Agriculture Department has refused
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to have a dual program of both food stamps
and surplus-food distribution here, despite
many pleas by Neighbors in Need spokesmen
and others.

Mentioning the uncertain future of the
food banks, the report said:

“There is deep concern throughout the
community about the possible adverse effects
of an end to the food banks, particularly
should it occur as winter approaches.

“There is clearly a demonstrated need for
further food assistance in the Seattle area.
. . . The federal government’s direct-distri-
bution program could be of vital assistance
in alleviating the area’s nutritional needs.”

The Nelghbors in Need food banks, estab-
lished in 36 neighborhoods, have fed nearly
400,000 persons in little more than a year.
An estimated 20,000 persons a week are given
food, obtained through donations of food
and money.

The committee staff sald the Agriculture
Department has ample food available and
clear legislative authority to approve the
state’'s application to operate a direct-dis-
tribution program along with the food-stamp
program.

Many of the “new poor” in Seattle would
still be ineligible for federal food programs
because of such assets as a home and auto-
mobile.

“It 1s imperative that these families have
some place to turn in moments of crisis, so
they will not go hungry,” the report said.

The investigators recommended a food-
assistance experiment, using money appro-
priated for the emergency-food and medical-
services program of the Office of Economic
Opportunity to support the voluntary food
banks,

McGovern sald the study had documentéd
the need for emergency assistance in the
Seattle area. He added, "I hope that the facts
developed will lead to a change of heart and
of mind by the Agriculture Department.”

[From the Evening Star, Aug. 25, 1971]

McGovERN ASKS LIFTING OF ScHoOL LUNCH
RuLEs

Sen. George McGovern is asking the De-
partment of Agriculture to withdraw new
school lunch regulations, contending that
they could curb expansion of the program,
according to a staffl member.

Gerald Cassidy, general counsel for Mc-
Govern's Select Committee on Hunger and
Malnutrition, said yesterday the number of
children receiving school lunches under the
program is expected to increase by almost 2
million this year, “and I know they can't
reach them under this budget.”

McGovern, a Democratic presidential can-
didate from South Dakota acted after the
school-lunch directors of 33 states accused
the Agriculture Department of bringing
school-lunch programs to “a screeching halt”
less than a month before schools open.

ANNOUNCED AUGUST 13

At an Aug. 7 meeting of the American
School Food Service Association in Minneap-
olls, the directors said the new regulations
set spending ceilings that are unequivocally
inadequate. The regulations were announced
Aug. 18 but the association executives had
been given a preview of them before Aug. 7.

McGovern feels “the only reason that these
regulations could be offered would be to curb
expansion of the program and to conserve
funds under the inadequate budget that the
administration has requested for the pro-
gram,"” Cassidy said.

If the regulations are not changed, Cassidy
sald, “we expect to have a hearing to explore
the purposes behind adopting this policy.”

The state school-lunch directors said the
new regulations place greater restrictions on
how they can spend federal school lunch
funds and, considering the rising costs of food
and labor, give them less to spend.
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“Fiscal discipline is always difficult but it
is absolutely essential . . . if we're to live
within our budget,” sald Asst. Secretary of
Agriculture Richard Lyng when he an-
nounced the regulations.

The Department of Agriculture, which ad-
ministers the school-lunch program, said it
helped feed 5.1 million hungry children in
the 1960-T70 school year, and 7.3 million last

ear.
¢ “They should be reaching this year 9.1
million,”" Cassidy said. But, he said, the de-
partment had asked for exactly the same
amount of money from Congress this year
that it had last year.

Jack Quinn, another staff-member of the
McGovern hunger committee, said this year's
request was $225 million for regular lunches
for all children, $256 million for free or re-
duced-price lunches for needy children, and
$16.1 million for kitchen equipment and
similar-nonfood items.

MORE AUTHORIZED EARLIER

Congress authorized spending $33 million
for equipment this year when it wrote the
law two years ago, Quinn said.

He had most of the 23,000 schools that
still have no lunch programs are either older
inner-city schools or rural schools, both with
no lunchrooms, and with a high concentra-
tion of poor children who qualify for free or
reduced-price lunches.

A higher equipment appropriation would
help bring them into the program, he said.

The school-lunch directors termed inade-
quate the average limit of 5-cents the federal
government will pay for each regular school
lunch under the new regulations, and the 30-
cents for each free or reduced-price lunch.

|From the Washington Post, Aug. 28, 1971]
HUNGER IN THE CLASSROOM

“Piscal discipline is always difficult but it
is absolutely essential . . . if we're to live
within our budget."” Thus spoke Assistant
Secretary of Agriculture Richard Lyng the
other day In announcing some new belt-
tightening regulations for administration of
the school lunch program. He is entirely
right about this, of course, and the directors
of any chamber of commerce would have 1it-
tle dificulty in grasping the validity of his
observation if they heard it in the course of
8 luncheon speech as they were finishing
their dessert and sipping their coffee. Dis-
cipline is a term more easily understood on
& full stomach than on an empty one.

The fiscal discipline Mr. Lyng has In mind
will be felt most intimately by a large num-
ber of school children whose families can-
not afford to buy lunches for them and who
will, in consequence, be called upon to accept
the discipline on empty stomachs, It is to
take the form of a reduced contribution to
the school lunch program by the federal gov-
ernment, if proposed new regulations of the
Agriculture Department go into effect. The
formula by which federal funds are allocated
to this program s a complicated one. But
the nub of the matter appears to be that
the department alms to contribute to the
feeding of an expected 9.1 million poor and
hungry children in the school year ahead
with the same amount of money it supplied
for the feeding of 7.3 million last year. The
department did not ask for additional funds
to finance the expected expansion; and, al-
though Congress authorized the expendi-
ture of $100 million out of a speclal fund
available to the department, Secretary Har-
din has declined to do this.

The state directors of the school lunch
program responded to these proposed regu-
lations with a unanimous outburst of in-
dignation. “The average rate of 30 cents per
meal for free and reduced lunches set forth
in proposed regulations,” they declared in a
formal statement, “is unequivocally inade-
quate, and furthermore we feel that such a
limitation would jeopardize the existing pro-
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gram and preclude any expansion to reach
the additional estimated three to five mil-
lion hungry children in America. The regu-
latory restrictions and funding projections
a5 proposed are bringing the school lunch
programs to a screeching halt, and will re-
sult in a termination of programs in many
places. The state plans of operation as pre-
pared for 1971-72 become null and void by
each state as the plans were developed in
good faith to meet the challenge of the
President and Congress to feed the hungry
children in America’s schools.”

This impassioned statement comes from
men and women in the field who have to
administer the school lunch program. Their
indignation is becoming. Senator George Mc-
Govern, chairman of the Senate Select Com-
mittee on Nutrition and Human Needs,
reacted similarly, charging in a letter to
Secretary Hardin that the proposed regula-
tions “blatantly violate both the spirit and
the letter of the school lunch law passed by
Congress last year.” It is a curlous order of
priorities indeed that puts resuscitation of
an alreraft manufacturer ahead of human
hunger. It is a strange sort of fiscal discipline
that puts its burden upon children.

FEDERAL ScHOOL LuncH PrAN FaiLs To HELP
1.9 MurioN Poor PUPILS

WASHINGTON, August 29.—Today, nine
months after President Nixon's target date
of Thanksgiving, 1970, for extending the
school lunch program to reach all needy
children, 19-million children of the poor get
none of its benefits.

But the Department of Agriculture—dele-
gated the responsibility for carrying out the
President’s mandate—maintains that Mr.
Nixon's original goal has technically been
met,

Edward J. Hekman, administrator of the
Food and Nutrition Service Division of the
department, said in an interview that Mr.
Nixon's goal was based on a figure of 6.6
million needy children—a figure used fre-
quently by Dr. Jean Mayer, the President's
nutrition expert.

Mr. Hekman said that his department had
extended the lunch program to that num-
ber of needy children by January, 1971—
only two months behind schedule. He said
that the number now reached was 7.4 mil-
lion.

A NEW TIME TABLE

He sald that statistics gathered later indi-
cated that instead of 6.6 million, the esti-
mate on which the president's goal was based,
there were 9.3 million needy children.

“It would have been physically impossible
to reach this new figure by Thanksgiving,”
he said.

Mr. Hekman said that the Department of
Agriculture and the National Advisory Coun-
cll created by the 1970 amendment of the
School Lunch Act had discussed a new time-
table.

“I expect the council to set a new target
of about three years hence,” he sald. “The
problem is bringing the approximately 20,000
schools not now a part of the program into
the picture.”

Mr. Hekman estimated that these schools—
largely inner city or rural poverty areas—
had one million eligible children.

A MOOT QUESTION

These, coupled with the 400,000 eligible
but unreached children in schools that al-
ready participate in the program, would ne-
cessitate expenditure of about $570.4-million
A year.

This is based on Congress’ estimate of
$100-million for equipment alone and on
Mr. Hekman’s estimate of a Federal share
of 42 cents a lunch for each of the 1.4 mil-
lion additional children.

The amount spent last year for free or re-
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duced-price lunches totaled $356.4-million.
The amount budgeted this year exceeds that
amount by about $33-million, according to
Mr. Hekman.

Special provisions were made by Congress
to provide $38-million in the fiscal year 1971
and $33-million in the fiscal year 1972 to put
facilities in nonprogram schools.

The Administration cut this amount back
to $16.1-million the first year and plans to
use only $16-million this year,

"It may not be enough, but it will go a
long way,” Mr. Hekman sald.

The sizable increase Iin the number of
needy children—from 3.8 million in 1969 to
9.3 million today—is related to state-initi-
ated changes in eligibility guidelines, Mr.
Hekman said.

The figure of 6.6 million children results
from states using a $3,940 poverty level as
a guideline, he said. Now, at least 22 states
have raised their poverty-level standard to
around $4,350.

Opponents of the department’s methods
of implementation and budgeting have ac-
cused the Administration in recent weeks of
using calculated methods to halt the growth
of the program.

The more notable critics include Senator
George McGovern, Democrat of South Da-
kota, and a group of 35 directors of state
child nutrition programs.

GUIDELINES CRITICIZED

Each charged that while not cutting back
In program funds, the Administration had
designed Federal reimbursement guldelines
that held the state liable for a matching
portion above that of last year’s, in effect
limiting expansion in states faced with fi-
nancial problems.

Members of Senator McGovern's staff
charged that funds in one special section
had been released to states only after they
had exhausted the two principal sections
that provided funds under the lunch pro-
gram act.

Senator McGovern plans a Congressional
hearing on the program Sept. 7. He said that
he would ask the Secretary of Agriculture,
the director of the Office of Management and
Budget and Mr. Hekman to testify.

[From the Washington Post, Sept. 3, 1871]
U.8. CurTiNG ScHooL LuncH FuNDps
(By Jack Anderson)

At Christmas time, 1969, President Nixon
made & sugar-plum promise to the nation’s
nine million needy children to end their hun-
ger. Now his accountants are squeezing $300
million out of the states' school lunch pro-
gram, which would have the effect of tak-
ing food from the mouths of those same
children.

By depriving hungry children of school
lunch money, the Nixon administration
would save enough ready cash, say, to bail
out the corporate executives who have been
mismanaging Lockheed.

The school lunch budget is a complex $1.1
billion document, which provides lunch sub-
sidies that vary according to the needs of the
children. The most needy children were sup-
posed to get 60 cents per meal until the White
House Scrooges went to work on the budget.
They triumphantly saved $300 million by
slashing the subsidy to a stark 35 cents under
a complicated new formula.

Theoretically, the states are supposed to
make up the difference. But most states, lack-
ing the funds, will merely reduce the feeding
of hungry children.

This scheme to water the soup of the poor
was worked out by budget and agriculture
officlals in a series of private meetings and
telephone talks. The chief Scrooge at the
backroom meeting was President Nixon’s as-
sistant budget director, Richard Nathan. The
Agriculture Department was represented by
Asslstant Secretary Richard Lying and nutri-
tion administrator Edward Hekman.
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DOUBLE PRESSURE

They were under pressure to cut the budget
not only from the President but from the
equally formidable Rep. Jamle Whitten (D-
Miss.). As chairman of the House Agriculture
Appropriations subcommittee, he is accus-
tomed to dictating how agriculture funds will
be spent. And school lunches come out of
the agriculture budget.

Part of the money set aside by Congress for
the lunch program is supposed to be taken
from a customs revenue fund, which Whitten
has always guarded jealously. He wants to
keep his fund available to ball out rich farm-
ers who have poor harvests.

State officials, meanwhile, have raised an
almighty howl over the report that their
needy children will be short-changed 25 cents
per meal. Agriculture Department spokesmen,
talking to us, sought to minimize this out-
cry. But we have obtained some of the com-
plaints from their private files. Here are
typical excerpts:

Memphis School Superintendent John
Freeman: “We cannot continue our free
lunch program as it is presently operated if
the (Agriculture Department) puts its pro-
posed regulations into effect.”

Mrs. Carl A. Peterson, Nebraska's Urban
League welfare task force chairman: “It
would be a grave error for the (Agriculture
Department) to deny to hungry children
what in thousands of families is the only real
meal such children have each day.”

Sen. George McGovern (D-S.D.), the Sen-
ate nutrition committee chairman, is also
mad as a hornet over the school lunch slash,
In a private letter to Agriculture Secretary
Cliff Hardin, the senator has condemned the
reduction as “regressive.” He has also sum-
moned budget and agriculture officials to an
emergency hearing on Sept. 7.

This has unnerved agriculture officials who
now tell us their minds are still open. The
budget cut “is not locked up by any means,”
administrator Hekman assured us.

[From the New York Times, Sept. 6, 1971]
FeEDING HUNGRY CHILDREN

The Administration, under pressure from
critics of the Federal school lunch program,
acknowledges that 1.9-million needy children
are still not being fed. No deluge of official
statements about progress made and targets
met can disguise the national disgrace in-
volved in having so many youngsters go
hungry.

The Department of Agriculture, adminis-
trator of the program, finds statistical com-
fort in noting that President Nixon’s promise
to have 6.6 million children on the school
lunch roster by Thanksgiving 1970 was ful-
filled, with only two months' delay. What
causes the present gap, the department ex-
plains, 1s that the definition of poverty has
changed and the number of needy children
now turns out to be 9.3 million, not 6.6 mil-
lion.

Such statistics do not make unfed children
any less hungry, It is appalling to find Agri-
culture Department spokesmen estimating
that it may take three years before the rest
of the poverty-level children can be included
in the program. By then the damage caused
by nutritional deficiencies may be beyond
repair.

Particularly puzzling is the department’s
claim that lack of food service equipment in
many schools remains a major obstacle. In
1969 the Administration announced, with
much fanfare, that revised regulations
would speed alrline-style lunches to children
in unequipped schools.

All the unanswered questions and statis-
tical alibis give credence to complaints that
budget-cutting is the real cause of the de-
lays. In two successive years the Administra-
tion has cut Congressional authorizations for
food-service facilities in half, and further
cuts are said to be contemplated in the
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amount of money to be made avallable for
lunches in the new school year. In addition,
rigid matching requirements appear to have
hurt the program in precisely those states
where poverty is the most serious problem.

Hearings before the Senate's Committee on
Nutrition and Human Needs, scheduled for
this week by Chairman George McGovern,
should aim at putting an end to the battle
of statistics. There is a simple yardstick: The
program is inadequate if one child goes

hungry.

[From the New York Times, Sept. 8, 1971]
McGoverN ScorREs PupiL LUNCH PrawN

WasHINGTON, Sept. T—Senator George Mc-
Govern, chairman of the Senate Select Com-
mittee on Nutrition and Human Needs, ac-
cused the Department of Agriculture today
to bowing to pressure from the Office of
Management and Budget to cut over-all costs
of the school lunch program. The South Da~-
kota Democrat agreed with school officials
who have charged before the nutrition com-
mittee that newly revised rules for funding
the program will bar the inclusion of 19
million needy children.

Specifically at issue at the hearing was a
new allocation formula, revised Aug. 18, that
school officials across the country contended
would cut Federal reimbursement to schools
from 60 cents to 35.

The school officials and a group of sympa-
thetic Senators and Representatives contend
that the reimbursement rate of 356 cents will
force school systems either to provide the
remaining cost of lunches out of their own
funds or to curtail their programs. The aver-
age cost for each lunch is 50 cents, according
to the Agriculture Department.

SUBSTANTIAL CUTS CHARGED

Lawrence Bartlett, chairman of the Ameri-
can School Food Service Association, testi-
fied today that the new regulations substan-
tially cut the funds many school districts
were expecting.

He sald that cuts of $9-million were ex-
pected for California, $3.2-million for Massa-
chusetts, $1.4 million for Detroit, $1.2-mil-
lion for New Mexico, $375,000 for Indian-
apolis and $750,000 for St. Louls.

Josephine Martin, State Director of School
Food Services in Georgia, told the committee
that even based on the Department of Agri-
culture’s own “inadequate” reimbursement
rate of 35 cents, a minimum of $180-million
was needed to sustain the lunch program at
last year's level in view of its growth rate
of 10 per cent.

The school lunch program budget for the
fiscal year 1972 is $78.8-million above last
year's, according to the Department of Agri-
culture.

The amount spent last year for free or
reduced-priced lunches totaled $356.4-mil-
lion. The amount budgeted this year exceeds
that amount by about $33-million, according
to the Department of Agriculture.

Critics also attacked the department for
having released the proposed regulations less
than a month before schools opened and
while Congress was in recess.

Richard E. Lyng, Assistant Secretary of
Agriculture, sald that school officials mis-
understood the regulations. He said that they
represented a “dramatic breakthrough that
will enable school systems to bring in as
many needy children as they want with the
assurance that they are guaranteed a mini-
mum of 35 cents per meal per child.”

PRESSURE SUGGESTED

“Is it true that you were under pressure
from the Budget Director to cut the over-all
costs of your program?” Mr. McGovern asked
Mr. Lyng.

“We haven't cut the cost of the program,”
Mr. Lyng replied. “Our restraint is the
amount of money appropriated by Congress.”

“But what we are really talking about is a
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situation where the Office of Management and
Budget told you to cut to a certaln figure,
isn't that correct?" Mr. McGovern persisted.

“In that the O.M.B. approves our budget
before it is submitted to Congress, yes, it has
some say,"” Mr. Lyng replied.

Mr. McGovern sald that the reduction from
60 cents to 35 cents for each lunch would
result in a $300-million cut in the program
and suggested that the Nixon Administration
was backing away from Congress' and its
own commitment to feed all hungry school
children.

[From the Washington Star, Sept, 8, 1971]
ScHOOL LUNCH CRUNCH

Agreed, that the times call for selective
governmental austerity. But about the last
service that should be affected by it is the
feeding of school children. That's because
school is the only place where millions of
children get a square meal, and because
many others—possibly two million—can't
even get lunches there.

But the Agriculture Department, just af-
ter Congress went home for its month-long
vacation, hatched some questionable new
lunch regulations that took effect when
schools reopened for the current term. The
alterations, say the school-lunch directors
of 33 states, can bring the program to “a
screeching halt.” That is without doubt an
exaggeration. But the new spending lim-
itations certainly can compound the inade-
quacies that already afllict the program,
constricting it when it needs to be en-
larged.

What the department plans, in essence,
is to hold back half the allocations that
help finance free and reduced-price lunches
for poor children, until the states demon-
strate by exhausting their other funds that
they really need the money. They've come
to expect 60 cents for each “poverty lunch”
in federal aid, but now they’ll have some
difficulty getting more than 30 cents.

And schools will be held to a five-cent
limit of federal aid on regular (non-pov-
erty) school lunches. That was shown to be
Insufficient last year, and it will be even
less adequate during the next school term
with inflated costs and more youngsters to
feed. Congress last year provided extra
“bail-out” money because some states were
unable to pay their share of the regular
lunch program, and they were given up to
12 cents in federal assistance.

Moreover, the states contend they already
have proved their needs, with detailed plans
submitted to the Agriculture Department
earlier this year. They see very little chance
of coming up with more state matching
money. So state directors fear that school-
lunch prices will have to be raised as a
result of the new requirements, and that
food services may have to be curtailed.

The Agriculture Department's reasoning
in these matters is convoluted, but some
impressions are inescapable: The depart-
ment is intent on holding down federal
spending for school lunches, and its ma-
neuvers and policies threaten to delay a
needed expansion of the program. In an-
nouncing the mnew regulations, Assistant
Secretary of Agriculture Richard Lyng said
that “fiscal discipline” is always difficult,
but is an absolute necessity “if we're to
live within our budget."” The problem is
that Agriculture asked Congress for no in-
crease in lunch funds for the next year in
spite of the swelling costs and needs.

Nor has it moved vigorously enough to
aid the 23,000 public schools, mostly in poor
areas, that have no lunch programs at all.
It wants to spend less than half the money
that Congress authorized for that purpose.

Congress should demand explanations
from Agriculture officials. The feeding of
children should not be subjected to the
strictest of fiscal disciplines.
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[From the Washington Post, Sept. 8, 1971]
U.S. Denies CuTTING ScHooL LuNcH FUNDS

The Nixon administration yesterday de-
nied repeated charges that it has cut spend-
ing for school lunch s0 severely
that up to 2 million needy children will go
hungry this year.

Assistant Secretary of Agricuilture Rich-
ard Lyng insisted at a hearing of the Senate
Select Hunger Committee that more money
will be available than ever before—$667.3
million—to provide poor youngsters with a
wholesome meal each day.

“We believe that significant additional
progress is possible,” Lyng said. “In fact . . .
we belleve that our proposal presents a dra-
matic breakthrough in program funding."”

Chairman George S. McGovern (D-S.D.)
said he called the hearing in response to “an
outery” ralsed by local and state school offi-
clals around the nation over changes in
school lunch funding proposed by the Agri-
culture Department on Aug. 13.

Critics charged that the revisions amount-
ed to cutting federal reimbursement from
60 cents to 35 cents per meal. They said this
would force schools either to make up the
difference or cut back their lunch programs.

Lyng, however, sald critics have “misun-
derstood” the rules changes. He said the 35-
cent figure would be a floor, not a ceiling,
and that “neediest schools” would still be
eligible for full 60-cent relmbursement.

“Our proposals are not designed to have
funds,” Lyng said. “We have not reduced the
maximum rates of assistance that were au-
thorized for last year.”

Unconvinced, McGovern charged that the
new rules amounted to “total deflance” of
Congress, which last year ordered school
lunch programs expanded to every needy
child.

In the 1970-71 school year, the p
provided free or reduced-cost lunches to
about 7.3 million of the nation's estimated
9 million hungry schoolchildren.

[From the Wall Street Journal,
Sept. 16, 1971]
AceENcCY Seeks CurB oN ScHOOL-LUNCH
FunNDps; STIFF Quiz Is LIKELY BY SENATE
PANEL TODAY

(By Burt Schorr)

WasHINGTON.—The Nixon administration
is planning to pull the drawstring on Uncle
Sam’s school-lunch moneybag far tighter
than local program administrators ever ex-
pected.

As a result, hundreds of thousands of low-
income youngsters who are enjoying their
first nutritious midday school meals at little
or no cost may soon do without again.

The financial curb is contained in a set
of bewlilderingly complex new lunch-funding
regulations that the Agriculture Department
proposed just three weeks before classes re-
sumed this month. The state school food
service directors, unit of the American Food
Service Assoclation charges that the regula-
tions “are bringing the school-lunch pro-
grams to a screeching halt . . . and preclude
any expansion to reach the additional esti-
mated three million to five million hungry
children in America."”

That may be overstating the case some-
what, but it's true that the Nixon adminis-
tration doesn't want to spend as much
money for lunches as the state directors and
their congressional allies, mainly liberal
Democrats, believe is needed.

State and local officilals are especially
peeved bhecause until now Washington's
school-lunch rhetoric didn't give any hint
that federal money to feed poor kids wouldn't
be ready when needed. President Nixon,
signing liberalizing amendments to the
school-lunch statutes back in May 1970, said
the legislation “will assure that every child
from a family whose income falls below the
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poverty line will get a free or reduced-price
lunch.”

But now the Agriculture Department pro-
poses, in effect, to cut the estimated federal
contribution to each such lunch to about 37
cents from the 42 cents being contributed
last spring—out of a typical cash cost of 53
cents. Moreover, the proposed regulations
would prevent expansion of the free and low-
cost meals to more than the seven million
children currently being served even if Con-
gress should appropriate money to pay for
the lunches. (Eighteen milllon other young-
sters get lunches at higher prices.)

Agriculture Department officlals face a
tough confrontation today when they are due
to appear before the Senate Agriculture Com-
mittee, which has direct legislative respon-
sibility for the lunch program, to explain
their position.

Initially there hadn’t been any reaction on
Capitol Hill, apparently because it took sev-
eral weeks for local school officials to de-
cipher the real meaning of the proposed
regulations. “But now they're really scream-
ing, and a number of Senators are con-
cerned,” says an Agriculture Committee
staffer,

Yesterday, Michigan Sen. Philip A. Hart, a
liberal Democrat, and Kentucky Sen. Marlow
Cook, a middle-of-the-road Republican, sald
they had found 42 other signers for a letter to
Mr. Nixon warning that the reduced funding
rate will leave “hungry children in America’s
schools” and produce “absenteeism, dropouts
and apathetic students.”

Certainly, Agriculture Committee Chair-
man Herman Talmadge lsn't pleased by the
proposed regulations. Earlier this month the
Georgia Democrat wrote Mr. Nixon that the
rules already have “precipitated a fiscal crisis
in school districts’ of his home state. Walit-
ing to hold some hearings of his own is Rep.
Carl Perkins, Democratic chalrman of the
House Education and Labor Committee,

which keeps watch on the school lunch
program from the other side of the Capitol,
Mr. Perkins’ home state of Kentucky seems
to have school lunch woes even worse than
those Georgia schools face.

AN $80 MILLION JUMP

Agriculture officials, for their part, argue
‘that the $615.2 million appropriated for
Washington's direct cash contribution to
school lunches in the fiscal year ending June
30, an $80 million jump from last year's
spending, is, after all, what Congress voted.
(Overall, the federal share comes to approx-
imately #1.1 billion, including special milk
funds and donated federal commodities. It's
expected to help feed some 25 million young-
sters this year, including around seven mil-
lion from needy familles. But it won't help
roughly seven million other youngsters at-
tending the more than 20,000 schools still
without any lunch program, many of them
serving low-income populations.)

Under the National School Lunch Act
Uncle Sam is obliged to contribute a mini-
mum of five cents toward every school
lunch—even those for children not classified
as needy—and 30 cents toward those offered
free or at a reduced price. In practice, though,
the contributions have been considerably
greater.

The food service administrators, through a
survey just completed by their Denver-based
organization, respond that the appropriated
funds actually are some $170 million shy of
what low-income students will need by the
time the last Iunch bell tolls next spring.
Moreover, the administrators argue, the pro-
posed regulations are written in a way that
prevents schools from spending any supple-
mental funds Congress might choose to ap-
propriate.

Ironically, many of the states that strived
hardest to expand feeding in their schools at
the Agriculture Department’s urging now are
reaping the biggest headaches. Illinois, for
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example, foresees a statewide lunch deficit
of between $13 million and #$18 million in
the 1871-72 school year, largely because
citles like East St. Louls and Chicago have
been expanding their lunch programs into
older schools by means of newly installed
kitchens, cold meals delivered from a cen-
tral kitchen and other techniques. “We have
the poverty pockets right here In the larger
cities and that's where the hungry kids are,”
says Edward F. Gaidzlk, director of Chicago's
school-lunch operations.

Similar expansion is causing California
officials to reckon their fund shortage at §9
million. For New Jersey, the estimate is $8
million; for Florida, $6.9 million, and for
Georgia, $6 million.

The missing dollars portend an even grim-
mer human deficit. The nine school districts
serving the Phoenix metropolitan area face
a combined funding gap of only $150,000.
But this may be large enough to cut off
many of the 40,000 youngsters now getting
free and reduced-price lunches (or roughly
a fourth of total lunch program partici-
pants), estimates Norman Mitchell, food
service director for Phoenix's Isaac School
District No. 5.

In Detroit, public schools lunch chief
Howard W. Briggs reckons that a substantial
number of the 45,000 kids of the free and
reduced-price-list in his district—better
than half the total youngsters getting
lunches this year—are threatened with loss
of their prepared midday meal. Mr. Briggs
worries that this will “worsen communica=
tions” with poor parents, many of them
black, who only lately have been persuaded
to enroll their children in the program.

For Nebraska's school food services admin-
istrator, Allen A. Elliott, the Nixon adminis-
tration’s proposed rules revision landed like
& “real bombshell on us.” Prior to the an-
nouncement, his state was betting on the
addition of 45 to 50 schools to the lunch
programs, but now local school boards indi-
cate the increase will total only *10 or less,”
he says.

NO FOREST TO HIDE IN

There's nothing to prevent states and lo-
calities from increasing their own school
lunch funding in lleu of federal aid, but
school officlals almost to & man declare that
alternative out of the question on such short
notice. One particularly hard-hit state, Ken-
tucky, has a common problem: Its legislature
won't convene until January, and then to
begin work on the budget for the two years
starting next July 1. Furthermore, state gov-
ernments and local school boards never have
been overly quick to grab the school-lunch
check; last year their share of the $2.8 bil-
lion total cost for midday school feeding
came to only 21%, against the 36% picked
up by Uncle Sam and the 439 paid by
youngsters themselves.

The new rules do grant states the right
to tip federal aid toward the neediest dis-
tricts within their borders, but the prospect
of breaking such news to better-off districts,
whose funding share would decline in pro-
portion, frightens administrators. “They’re
asking state directors to be Robin Hoods;
but the directors don't have a forest to hide
in,” says Detroit's Mr. Briggs.

The underlying issue, of course, is just how
big—and firm—Uncle Sam's financial re-
sponsibility to needy students really is.
“There's no place in the law that says the
federal government shall foot the entire
bill" for feeding needy youngsters, says As-
sistant Agriculture Secretary Richard Lyng.
But his reading of the law and the intent
of Congress does seem open to question. Sec-
tion 11 of the National School Lunch Act,
though it sets a minimum of 30 cents a
lunch, plainly authorizes “such sums as may,
be necessary to assure access to the school-
lunch program . . . by children of low-in-
come families.”
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And an interpretation of congressional
funding intent was provided by Republican
Sen. Robert Dole of Kansas during the Sen-
ate debate on the 1970 amendments when
Sen. Hart sought unsuccessfully to amend
Sectlon 11 by adding specific authorization
figures for the 1971-73 fiscal years. Arguing
against the wisdom of the Hart proposal,
Sen. Dole, who often reflects Nixon adminis-
tration thinking and who has since become
Republican national chairman, asserted: “As
I recal] the deliberation of the (Agriculture)
Committee when we had the hearings, and
following the hearings, after consultation
with the Executive Branch, we felt we should
leave it (the money authorization) open-
ended so that there could be provided what-
ever might be necessary. . . ."”

[From the New York Post, Sept. 18, 1971]

ForrY-Four SENATORS FIGHT ScHooL LUNCH
Curs
(By Antony Prisendorf)

WasHINGTON.—Forty-four senators have
urged President Nixon to block Agriculture
Dept. cutbacks in school lunch and break-
fast programs.

In a letter to the White House, they sald
a recently announced change in formulas for
the current school year would result in a loss
of “millions’ of dollars.

In March the Agriculture Dept. announced
that the federal government was prepared
to contribute a maximum of 60 cents for each
Tree or reduced-price meal served.

But on Aug. 13, the department reported
that the federal contribution would be lim-
ited to 35 cents a meal.

“This will have a disastrous effect on the
school lunch and breakfast programs,” the
senators wrote, “and will pose a very real
threat to the continued progress of the Na-
tional School Lunch Program.

Neither the Agriculture Dept. nor the Sen-
ate Select Committee on Nutrition has in-
formation available to indicate how much
New York State school-lunch programs would
lose if the proposed cutbacks went into
effect.

The chief of the state's bureau of school
food programs, Richard Reed, was not avall-
able for comment.

It is known from committee sources that
if the cutbacks are put into effect, the Buf-
falo school system alone will lose more than
$900,000 in federal funding.

Data supplied by other states indicates, the
senators sald, that Missouri would lose §4
million, California $9 million and New Jer-
sey $8 million.

“The states cannot make up this loss from
state or local funds and will have no alterna-
tive but to reduce planned participation to
stay within the limitation of available funds,
. the senators wrote.

“Therefore, many needy and eligible chil-
dren will go without school lunches.”

In some states, the effects might be even
more calamitous, the senators warned. In
Eentucky, for instance, the breakfast pro-
gram will have to be canceled at the begin-
ning of October unless more federal funds
are allocated.

The letter, which has not yet drawn a re-
sponse, was prepared by Sens. Hart (D-Mich.)
and Cook (R-Ky.), both members of the Sen-
ate Committee on Nutrition.

[From the Daily Mail, Hagerstown,
Bept. 16, 1871]

ForTY-FOUR SENATORS URGE NixoN To Scrap
PROPOSED SCHOOL-LUNCH REGULATIONS
(By Austin Scott)

WasHINGTON —Forty-four senators today
asked President Nixon to scrap proposed new
school-lunch regulations they sald will cost

states millions of dollars and force many
schools out of the program.

Signers of a letter to the President include
Sen, Gale McGee, D-Wyo., chairman of the
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Senate Agriculture appropriations subcom-
mittee, and Democratic whip Robert Byrd of
West Virginia. Ten of the signers are Re-
publicans.

The letter said that under the proposed
new regulations, announced by the Agricul-
ture Department just 3 weeks before most
schools began to open, states will be denied
millions of federal dollars that would have
helped school districts pay for lunches under
the old regulations.

As examples, the letter sald, Missouri will
lose $£4 million, California $9 million, Mas-
sachusetts £3.24 million, Ohio $5.56 million,
Georgia $4.1 million, West Virginia $2.66
million, and Florida $6.91 million.

“The states cannot make up this loss from
state or local funds and will have no alter-
native but to reduce planned participation
to stay within the limitations of available
funds,” the letter sald.

“Therefore, many needy and eligible chil-
dren will go without school lunches,” it
said. “Certainly this was not the intent of
Congress when it passed (the school lunch
law), or your intent when signing it into
law on May 14, 1970."

Aides to Sens. Philip Hart, D-Mich.;
George McGovern, D-S.D., and Marlow Cook,
R-Ky., circulated the letter after attend-
ing a Senate hearing last week where sev-
eral state school-lunch directors testified the
new regulations would reduce the scope of
the program—not increase it as the Agricul-
ture Department claimed.

Agriculture Department officlals said at the
time they announced the new regulations
Aug. 4 that “we must have discipline if we're
going to live within our budgets.”

Three days later, 33 state school-lunch di-
rectors signed a protest accusing USDA of
bringing school-lunch programs to *“a
screeching halt” by cutting the amount of
money available to help the school dis-
tricts pay for each lunch served.

McGovern asked Agriculture Secretary
Clifford Hardin to withdraw the new rules,
but a spokesman for McGovern's Commit-
tee on Nutrition and Human Needs said there
is no indication the department will.

The 44 senators asked President Nixon to
keep the old regulations in effect. “In this
way we could be certain that the funds
Congress made available . . . would be fully
utilized,” their letter said.

Cur 1N FeEpERAL ScHooL LuncH FuNDS

REPORTED NEAR

WasHINGTON, September 24.—An official of
the Department of Agriculture sald today
that formal approval would be soon given to
several controversial amendments to guide-
lines governing disbursement of funds for
the school lunch program.

Meanwhlile, at a news conference today, the
American School Food BService Assoclation
sald the amendments would provide for cuts
in the amount of Federal relmbursements to
states for the cost of each meal by 7 cents.
The group said that this would force at least
44 states to pay larger matching shares total-
ing more than $123-million.

The department does not deny this con-
tention but argues that states are better off
because of a $33-million increase in the
budget for free and reduced priced meals over
last year, And it says the states must live
within their budgets.

Assistant Secrtary Richard E. Lyng, who
discussed the school lunch program at a Con-
gressional hearing recently, sald that the
department—Ilike all Government agencies—
had been pressured by the Office of Manage-
ment and Budget to hold-the-line in expen-
ditures.

The more controversial changes in the
amendments would affect the reimbursement
rates and the methods of funding.

A 35 CENT MINIMUM

Under the amendments, the Federal Gov-

ernment would guarantee states an average
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minimum reimbursement of 35 cents a meal.
The average rate of reimbursement last year
was 42 cents and the national average cost of
a meal of 52.6 cents.

States are funded from two categories of
general aid—one for all meals served and the
other for free and reduced-price meals.

The department is empowered to use money
from an emergency fund if necessary to in-
sure success of the program.

Last year states could tap each of the three
sources simultaneously and receive reim-
bursements up to 60 cents a meal.

The amendments would require that all
funds in the two general categories be ex-
hausted before the emergency funds could be
tapped.

Opponents maintain that financially strap-
ped school systems could never get emergency
funds because they could not support the in-
creased matching responsibility long enough
to exhaust general funds.

Mr. Lyng sald the amendments required
that available funds be distributed to states
in better relationship to program growth,
thus avoiding the mid-year funding uncer-
tanties that were experienced last year. He
sald fund shortages in some states were
threatening programs while other states had
millions of dollars in excess funds under
existing guidelines.

EXPANSION POSSIBLE

In addition, he said, a state needing to
expand its program to substantially more
schools and children can do so within its
avallable funds without fear that it will be
at the expense of unwarranted reduction in
funding of already participating schools.

The School Lunch Association sald that
the Administration had arrived at the 35-
cent reimbursement rate by dividing the
current $390-million budget by the ex-
pected total number of free and reduced
price meals to be served this year without
regard for actual needs and rising costs of
food and preparation,

Josephine Martin, State Lunch Director of
Georgia who is a member of the association,
said that labor costs in Gary, Ind., for ex-
ample were 24 cents and the cost of a serving
of milk was T cents.

“At the 35-cent reimbursement rate this
leaves only 4 cents for meat and vegetables,”
she said.

Miss Martin said her assoclation had
queried state school officlals around the
country on how they would fare with the
35-cent reimbursement rate.

“We were told that 44 of them expect
deficits, ranking up to $9-million in Califor-
nia, $8-million for New Jersey, $8.8-million
for Texas, $9-million for South Carolina and
$6-million in my home state.”

Other opponents of the amendments in-
clude the school lunch directors association
and a group of 44 United States Senators.

The Senators have petitioned President
Nixon to rescind the amendments, and two
Senators, Herman E. Talmadge and David H.
Gambrell of Georgia, have introduced a
Joint resolution in Congress that would re-
quire the Becretary of Agriculture to in-
crease the reimbursement rate to a level
“sufficient for operating the program."

The resolution will be taken wup on
Wednesday by the Senate Agriculture Com-
mittee, which Senator Talmadge chairs.

The committee—which shape policy for
the department—Iis expected to approve the
resolution.

Senator Talmadge was instrumental in in-
troducing legislation to increase funding of
the school lunch program in 1965.

ScHooL LuncH BATTLE Looms
(By James Welsh)

The Senate Agriculture Committee, in a
showdown set for tomorrow, appears ready to
demand that the Nixon administration put
up at least $100 milllon more than it wants
to for school lunch programs for the needy.
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By so doing, the committee might well
wreck an enduring Washington cliche.

For any conservative purpose, so the cliche
holds, the congressional agriculture commit-
tees and the executive Agriculture Depart-
ment always march hand in hand.

But this time around, with Chairman Her-
man E. Talmadge, D-Ga., in the lead, the
Senate committee is not only taking on the
Agriculture Department, it is ready, in an
unusual move, to approve a joint Senate-
House resolution that would write school
lunch regulations that Agriculture refuses
to set and to impose subsidy levels the Presi-
dent's budget-makers refuse to approve.

NEW IN POST

Talmadge, who this year replaced Sen. Al-
len Ellender, D-La., as committee chalrman,
ordered the resolution prepared last week.

It directs the Agriculture Department to
subsidize local school districts by 45 cents
per lunch for every needy child, rather than
the 85-cent limit imposed by the department
in stringent regulations announced Aug. 13.
And it says the department “shall spend”
whatever it has to of the $100 milllon extra
school-lunch appropriation approved by Con-
gress for this fiscal year but since impounded
by the administration.

The committee will meet in executive ses-
slon tomorrow.

Talmadge is expected to carry all of the
committee's eight Democrats with him, in-
cluding six Southerners.

One of the two Northern Democratic mem-
bers, Sen. George McGovern of South Dakota,
a liberal closely identified with the hunger
issue, expects to be absent tomorrow but has
given Talmadge his proxy.

The legislation, to be effective, must be
passed by both houses of Congress and signed
by President Nixon.

The administration could avert a show-
down by relenting on its stand.

Rep. Paul Perkins, D-Ky., chairman of the
House Education and Labor Committee, has
introduced & resolution identical to the one
the Senate committee is expected to approve
tomorrow.

REBUFFED BY OMB

But the Agriculture Department was re-
ported today to have been rebuffed by the
Office of Management and Budget and ready
to announce that its Aug. 13 regulations will
be made final.

OMB officials are determined to keep a lid
on last fiscal year's federal spending of $615
million for school lunches, More than half
this amount was for the needy.

To many state and local school districts,
the federal government’s posture on school
lunches has been a constantly shifting one.

In 1970, Congress passed the School Lunch
Reform Act, sponsored in part by Talmadge.
President Nixon, in signing it, called for “an
end to hunger in the nation's school rooms."”

Last spring, the Agriculture Department
relaxed its spending regulations, permitting
the federal payment per lunch to rise well
above its previous 33-cent maximum. From
March to May, as a result, the number of
children in the program rose from 6.3 mil-
lion to 7.1 million.

FORTY-TWO CENTS EXFECTED

For this school year, local districts con-
fidently expected a federal subsidy averaging
42 cents per lunch for more than 7 million
children.

The Aug. 13 pronouncement lowering that
to 35 cents, proved a shocker. It came three
weeks before the opening of school and well
after most local school boards had set
budgets.

In the wake of the announcement, a num-
ber of school districts are reported to be
abandoning the school lunch program or
considering such a move. They include Al-
buquergque, N. Mex., Bridgeport, Conn., and
Buffalo, N.Y.
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Josephine Martin, the State of Georgia's
food services director, sald today her state
stands to lose $6 million if the new regula-
tions become final.

“For our school districts, the only alter-
natives will be to cut participation or the
quality of the lunches,” she said,

Miss Martin has worked closely with Tal-
madge on the problem.

POPULAR ISSUE

“Talmadge,” sald one Capltol Hill observ-
er, "is really taking the lead on us. He's
convinced the school lunch program is very
popular in Georgia. Sen. Ellender is friendly
to the program too, but he would not have
challenged the Agriculture Department the
way Talmadge has done.”

“The committee’s stand has really shook
up the people at Agriculture.”

McGovern was the first to protest the New
Agriculture Department regulations.

But it was a little-noticed Agriculture
Committee hearing on Sept. 16 that set the
stage for the current showdown.

At that hearing, Talmadge and fellow
Southerners, including Sens., Ellender; B.
Everett Jordan, D-N.C.; James B. Allen, D-
Ala.; and Lawton Chiles, D-Fla., ripped into
Asst. Agriculture Secretary Richard Lyng,
telling him he hadn’t proven his case.

SENATE AcTs To FORCE RISE IN AID FOR

BcHooL LUNCHES
(By Marjorie Hunter)

WasHINGTON, October 1.—The Senate voted
today to direct the Nixon Administration
to borrow sufficient funds to feed the na-
tion’s needy school children.

The rare move was a sharp rebuff to the
Administration, which just six weeks ago an-
nounced new school lunch regulations that
critics say would bar some two million chil-
ren from free or reduced-price lunches.

The Senate measure, approved by a vote
of 76 to 5, directs the Administration to
borrow money from a special Agriculture
Department fund derived from import duties
on farm products.

Under the Senate measure, this would en-
able the Federal Government to increase its
payment for free or reduced-priced lunches
from 35 cents to 46 cents.

A similar measure has been introduced
in the House and may reach the floor within
several weeks.

The lopsided Senate vote reflected wide-
spread complaints from school administra-
tors over the Agriculture Department's allot-
ments formula, announced in late August,
just weeks before most schools opened,

In fixing the Federal allotment to the
states at 35 cents a meal, Agriculture De-
partment officials said this was the maxi-
mum available under the $615-million voted
by Congress for the year that began July 1.

Congressional critics of the Administra-
tion's cutback in school lunch allotments
complained that Congress had voted every
penny that the Agriculture Department had
sald it should have to feed the needy.

The move to force the Administration to
increase the allotment was led by Senator
Herman E. Talmadge, Democrat of Georgia
who is chairman of the Senate Agriculture
Committee,

Terming it “emergency legislation,” Sena-
tor Talmadge said it was essential to relieve
“chaos, consternation and confusion in
school lunch programs across the country.”

NIXON VOWED RECALLED

He recalled that just last year Congress
passed a law requiring that every needy
school child in the nation receive a free or
reduced price lunch.

He also recalled that President Nixon, is
signing that bill into law, “promised to put
an end to hunger among American school
children.”

The Senate action was unusual in that it

1485

represented one of the few times that a leg-
islative (or authorizing) committee had
sought to appropriate funds. Under normal
procedure, such funding originates in Sen-
ate or House appropriations committees,

Complaining that they have been bypassed,
several members of the Senate Appropria-
tlons Committee opposed the Talmadge
measure. They sald their own committee
planned to bring out a supplemental ap-
propriations bill within several weeks to in-
crease funds for school lunches.

Dismissing these arguments, Senator War-
ren G, Magnuson, Democrat of Washington,
commented: ‘“When you're hungry, you're
hungry. You can't wait until some bureau-
crat sends letters back and forth."”

SURPLUS IN FUND

The money that the Senate ordered the
Administration to borrow from the import
duty fund would be paid back later through
a8 supplemental appropriation. The import
duty fund now has about $300-million in
what is called “carry-over"” money, not ear-
marked for other uses.

In addition to the extra 11-cent allotment
for free or reduced-priced lunches, the Sen-
ate voted to increase from 5 cents to 6 cents
the Federal allotment for all school lunches,
including those fully pald by students.

Estimates of the cost of the increased al-
lotments range anywhere from $100-million
to $200-million,

Voting against the Talmadge resolution
were Allen J. Ellender, Democrat of Loulsi-
ana who Is chairman of the Appropriations
Committee; Milton R. Young, Republican
of North Dakota, ranking Republican on that
committee; George D. Aiken and Robert T.
Stafford, Republicans of Vermont; and Ro-
man L. Hruska, Republican of Nebraska.

LuncHES For HUNGRY CHILDREN

The 75-to-56 vote in the Senate to provide
more Federal money for school lunches
should be a prod to the Administration to
fulfill its pledges to banish hunger among
America's schoolchildren.

An allowance of 35 cents to provide each
needy pupil with a nourishing meal is pre-
posterous in this period of high costs. Even
the new Senate-approved standard of 46
cents is pitifully low.

The Senate’s indignation at the gulf be-
tween Administration promises and per-
formance in combating hunger in the schools
prompted it to elbow aside its own Appro-
priations Committee and vote to “borrow”
upward of £100 million from surpluses in an
agricultural import-duty fund. The justi-
ficatlon for this unorthodox procedure was
well stated by Senator Magnuson of Wash-
Ington: “When you're hungry, you're hungry.
You can’t wait until some bureaucrat sends
letters back and forth."

The nation's children will be more ade-
quately fed if the House shows similar im-
patience.

[From the New York Times, Oct. 7, 1971]

U.S. INCREASES PUPIL LuNcH Am Bur TIGHT-
ENS RULE oN ELIGIBILITY

WASHINGTON, Oct. 6—Yielding to Congres-
slonal pressure, the Department of Agricul-
ture today liberalized Federal payments to
states under the school lunch program.

At the same time, however, the depart-
ment issued a new restriction that critics
estimate will eliminate about one million
needy children from the program.

Under the regulations made public by the
department today, the Federal share of lunch
program costs was increased from a proposed
level of 36 cents a meal to 45 cents a meal,
one cent short of the level approved by Con-
gress last week.

The department first sought to revise reg-
ulations governing disbursement of school
lunch program funds in mid-August. Assist-
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ant Secretary of Agriculture Richard E. Lyng
said then that the department would for the
first time guarantee a minimum Federal re-
imbursement to states of 35 cents a lunch.
Before this, there was no set reimbursement
rate, and states could get up to 60 cents a
meal back from the Government.

A period of 15 days was allowed for public
comment on the proposed change.

The department’'s original 35-cent proposal
met with sharp criticism from at least 22
Congressmen and school lunch officials across
the nation. These critics charged that the 36~
cent rate—T7 cents lower than the average
rate paid last year—would necessitate mas-
sive cuts in the number of children receiving
lunches.

Some of these same critics sald today that
the department's new stipulation, which
provides that states must adhere to an in-
come level of $3,940 a year in determining
eligibility, would have the same result.

Senator George McGovern of South Dakota,
chairman of the Senate Select Committee on
Nutrition and Human Needs, and Represent-
ative Carl D. Perkins of Kentucky, both
Democrats, estimated that one million chil-
dren would be forced out of the program as
a result of the new restriction.

Senator McGovern sald about 40 states
and the District of Columbia had used in-
come levels higher than the officlal $3,940
Federal level to determine eligibility. In New
York, for example, the level used to deter-
mine eligibility is $4,250, he said. In many
other states the level is between $5,500 and
$6,000, he said.

Mr. McGovern also sald that heretofore
all welfare recipients were eligible but that
this would not be the case under the new
regulation.

Phillip Olsson, Deputy Assistant Secretary
of Agriculture, sald the new restrictlon was
aimed at halting a trend.

He said: “We have found that some school
districts are raising their poverty levels so
that more names can be added to lunch rolls,
resulting in the Government paying for the
entire program.

“In Newark for example, one district re-
quested funds using a poverty level of $7,-
000,” Mr. Olsson sald.

Critics of the new regulation expressed
concern that, unlike the other proposed reg-
ulation changes, it was not subject to &
period of public comment.

Critles ssid this was a last-ditch effort by
the department to stay within an inade-
quate budget.

Senator McGovern said the move might
even be illegal, but Mr. Olsson said it was
within the department's prerogatives.

“We usually allow a period of public com-
ment prior to finallzing regulations because
we think it's a good idea, but in cases where
we must add regulations at the last minute
we waive this policy,” he said.

The new regulation was imposed after the
department failed to reach a compromise
with Representative Perkins yesterday on a
Federal share of costs somewhere between 37
cents and 45 cents.

[From the Wall Street Journal, Oct. 7, 1971]

ApMINISTRATION To Lirt ScHooL LuNcH FuNp
$135 MrLrIoN BUT TIGHTENS ELIGIBILITY RULES

WASHINGTON.—The Nixon administration,
retreating before charges that it's refusing to
feed low-income children, said it will increase
its spending for free and reduced-price school
lunches $135 million in the current school
year.

At the same time, Assistant Agriculture
Secretary Richard Lyng sald lunch eligibility
standards were being tightened, a move that
criites said would continue to keep hun-
dreds of thousands of youngsters in higher-
income states from participating in the
program.

The latest change in school lunch policy is

CONGRESSIONAL RECORD — SENATE

incorporated in a revised version of Agricul-
ture Department regulations to be published
shortly in The Federal Register. When the
original version of the regulations was pro-
posed in August, state and local lunch ad-
ministrators protested that it would hold
Washington's school feeding contribution at
a level lower than they had expected and
possibly force an end to free and reduced-
price meals in many areas.

Under the final regulations, the basic fed-
eral cost of all lunches served continues to be
& minimum of five cents. For free and
reduced-price meals, though, Agriculture will
pay a minimum of 40 cents additional, or 10
cents more than was called for in the initial
proposal. The new figures would hold Wash-
ington's share of the average school lunch
cost at about the levels of last year, instead
of allowing that share to decline, as the
administration had intended. The Agricul-
ture Department estimates that in the fiscal
year ended last June 30, Uncle Sam picked
up about 33% of the 60-cent cost of an
average lunch, state children accounted for
the remaining 449,

Mr. Lyng estimated that the increase in
relmbursement rates will raise the cost of the
federal school lunch program to about 8750
million in the current fiscal year, about 40%
more than last year. The additional funds
will enable the program to reach eight mil-
lion needy children with free or reduced-
price meals, Mr. Lyng said. This will be
nearly one million more than the department
first estimated, on the basis of the regula-
tions as they originally were written.

Agriculture has enough funds to start
spending at the higher level immediately but
probably will go to Congress later in the year
for supplemental funds, Mr. Lyng added.

Whether Congress will be satisfled with
these plans isn’t certain. Last week, the Sen-
ate, by a 75-5 margin, voted to impose on the
administration a more generous formula for
distributing school lunch funds than it orig-
inally proposed. The Senate formula is close
to the one announced by Mr. Lyng, except
that its basic contribution would be one cent
higher, or six cents, adding $41 million more
to federal costs, the Agriculture Department
figures.

The House Education subcommittee wound
up its hearings on school lunch regulation
yesterday. Subcommittee Chairman Roman
D. Pucinski (D., I11.) and Carl D. Perkins (D.,
Ky.), chairman of the parent committee,
both favor House passage of the Senate bill.

However, the major question now appears
to be whether the House committee will chal-
lenge the Agriculture Department’s new re-
strictions on the approximately 30 higher-
income states, which define poverty at an in-
come level higher than the one used by the
department in its lunch regulations. More
than 500,000 youngsters in these states, many
from welfare families, who were eligible for
free and reduced-price lunches on this basis
last year, thus will be excluded this year.

Eenneth Schlossberg, staff director of the
Senate Select Committee on Nutrition and
Human Needs, who was present at the brief-
ing by Mr. Lyng, saild that some one million
youngsters will be frozen out of the program
by the changed regulation. “The Nixon ad-
ministration is giving $135 million with one
hand and taking away almost as much with
the other,” he contended.

This may be an overstatement, but the de-
partment doesn't have an estimate of its
own to refute it. Mr. Lyng could only estl-
mate that the federal cost of serving needy
children in the 30 states last year amounted
to $20 milllon to $30 million. A school lunch
aide acknowledged, however, that, because
the program had the potential of reaching
more children this year than last, the federal
saving through tighter poverty guldelines
could be substantially larger than that figure
in 1971-72.
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[From the Washington Post, Oct. 7, 1971]
U.S. ReETAINS LUNCH SHARE, TRIMS SCOPE
(By Nick Eotz)

The Nixon administration, bowing to con-
gressional pressure, yesterday decided not to
reduce federal contributions to the free
school lunch program. But at the same time,
it tightened eligibility standards, thus elim-
inating 584,000 children from the program.

Assistant Secretary of Agriculture Richard
Lyng announced that the government will
pay about 45 cents of the cost of a free or
reduced-price lunch for poor children. The
Senate last week had voted overwhelmingly
to reject an administration plan to drop the
federal contribution to 35 cents.

However, the government trimmed the
rolls of children eligible for the free lunch
program by limiting federal benefits to chil-
dren from families with annual income of
less than $3,940 for four persons.

The 1970 National School Lunch Reform
Act stipulated that schools in the program
must provide meals free or at a token cost
(5 to 20 cents) to all children whose families
met the $3,940 poverty-income guideline.
But states were also permitted to establish
more generous guidelines. Forty states did,
including Maryland, Virginia and Washing-
ton, D.C.

These states no longer will get special
federal funds to continue providing free
lunches to an estimated 584,000 children
from families with more than $3,940 in-
come., The free lunches will continue only if
state and local governments pick up the full
costs.

A New York State school lunch official said
perhaps a majority of New York City children
will lose their free lunches.

In Montgomery county, Maryland, four-
member families with $4,400 to $4,660 an-
nual income, had been eligible for benefits,
depending on the number of a family’'s chil-
dren in school.

In Virginia, Arlington, Fairfax, and Falls
Church provided free meals if a child’'s family
had less than $4,940 income.

The District of Columbia gave free or re-
duced-priced meals to children in families
with less than $4,830 income.

All children, poor and nonpoor alike, re=-
ceive a partial federal subsidy of meals pro-
vided them under the National School Lunch
Program set up in the 1940s. The federal gov-
ernment pays 5 cents in cash and 7 or 8
cents in surplus commodities toward the cost
of all school lunches.

For example, the total actual cost of a
Montgomery County School lunch is 68 to
73 cents. The child pays 45 or 60 cents, the
federal government 13 cents, and the rest is
made up in state or local funds. This applies
to rich and poor children.

But in the case of a poor child, the federal
government now will pay 45 cents of the total
cost.

Lyng said the federal government will pay
#2256 million in cash and $300 million in com-
modities toward the lunch costs of all chil-
dren and an additional $500 million toward
costs of free or reduced price meals for poor
children.

The dispute In Congress involved the
amount of the federal share of cost for free or
reduced price meals. The administration had
planned to cut the average federal contribu-
tion, but now will raise it slightly over last

ear.
. School lunch officials throughout the coun-
try had protested to Congress that the re-
duced federal payment would cripple their
Iunch programs.

Lyng sald about 8 million poor children
this year will receive free or reduced-price
lunches.

An additional 168 million non-poor children
participate in the program and benefit from
the smaller federal subsidy.




January 27, 1972

Another 30 million school children are not
in the national lunch program, either because
they don’t choose to buy lunch at school or
because their school is not In the program.

Sen. George McGovern (D-8.D.), chairman
of the Senate Select Committee on Nutrition
praised the administration for its decision to
increase federal support of lunches for the
poor, but said the change in eliglibility re-
quirements “robs a poor Peter to help a poor
Paul.”

The increased federal payments will cost an
additional $135 mi!lion & year, but the gov-
ernment hopes to save about $47 million by
its new restrictions on eligibility.

Sen. Herman Talmadge (D-Ga.) sponsor
of the Senate resolution ordering the admin-
istration not to cut payments, said he was
“gratified . . . that the Agriculture Depart=-
ment had now agreed to obey the law.”

McGovern sald the Agriculture Department
was clearly violating the “letter and spirit” of
the 1970 School Lunch Reform Act, which
provided that states can set higher eligibility
standards. He pointed to legislative history,
in which members of Congress stressed that
states could implement more lenient stand-
ards.

Lyng, however, sald yesterday that USDA
can limit eligibility because the law calls for
giving priority to the needlest children. Lyng
sald many states and school districts lack
“fiscal restraint.” He sald one school district
provided lower-cost meals to children from
families with less than $7,600 annual income.

Lyng said he opposes the concept of pro-
viding free school lunches to all children and
that he believed many school districts were
heading in that direction.

[From the Washington Star, Oct. 8, 1971]
ReEMEDY FOR HUNGER

It seems a shame that the natlon’s school
lunch program should be subjected to a
shoving match between the White House
and Congress. But now that the match is on,
it would be well if Congress stuck to its guns
by insisting that no needy American child is
denied a free, nourishing lunch when he goes
to school.

Only last year President Nixon, in signing
the School Lunch Reform Act, called for put-
ting an end to hunger in the nation's schools.
But two months ago, responding to orders
from White House budget-makers, the Agri-
culture Department announced it was lower-
ing from 42 to 35 cents the federal subsidy
per lunch for every needy child. It was easy
to predict the consequences: Lowered par-
ticipation in the program, or lowered guality
of the lunches, or both.

The Senate Agriculture Committee, tradi-
tionally conservative, traditionally attuned
to getting along with the Department, last
month fashioned a bold remedy, With its
new chalrman, Herman E. Talmadge, a
Georgia Democrat, taking the lead, the com-
mittee approved a resolution not only setting
a new subsidy level of 45 cents per lunch but
directing the BSecretary of Agriculture to
spend whatever funds may be necessary from
an import duty over which he has discretion.

With the full Senate having passed the
resolution and the House due to act soon,
the administration decided to shove back.
Now it says it will pay the 45-cents-per-
lunch subsidy. But it will tighten eligibility,
limiting federal benefits to children from
families with incomes no higher than $3,940
a year for four persons. Once again it should
be clear what the consequences will be if the
decision is allowed to stand. About a half
million of the seven milllon needy children
now in the program will be disqualified.

It should be remembered that the pre-
vailing school-lunch law, while setting the
$3,940 income figure as an eligibility fioor,
specifically permits states to raise that figure.
Thirty-one states have done s0, including,
interestingly enough, Talmadge's state of
Georgia. And so we have an administration,
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dedicated to law and order, now seeking to
save money by circumventing the law.

Congress, in completing action on the joint
resolution, should fiatly prohibit the trunca-
tion of the school-lunch program. Feeding
needy kids should have been an exception all
along to the rule of hold-the-line fiscal dis-
cipline.

[From the New York Times, Oct. 8, 1971]
FUDGE FOR LUNCH

The Administration iz demonstrating a
remarkable capacity for missing the polnt
of the school lunch program. Congress has
repeatedly made clear that it wants the low-
income children of the nation to have lunches
available to them, but the Department of
Agriculture, looking at budgets rather than
children, keep resisting the intent of Con-
gress. Last week the Senate voted to direct
the Agriculture Department to reimburse
the states more generously than the depart-
ment's formula announced last summer
would allow. Overruling its own Appropria-
tions Committee—a rare gesture in itself—
the Senate authorized the temporary use
of other departmental funds to expand the
lunch program.

Now the Agriculture Department has in-
creased its spending for free and reduced-
price lunches but at the same time set a new,
low eligibllity of $3,940 a year for a family
of four. At least thirty states permit chil-
dren to participate although their families
have incomes slightly higher than this. In
New York, for example, the eligibility level is
set at $4,250.

The effect of the department’'s bureau-
cratic maneuver is to cut about one million
needy children out of the lunch program.
It is a direct blow at the nation's working
poor, who have already suffered worst from
the inflation of recent years. The Adminis-
tration has shown how resourceful it is at
fudging the hunger issue, but fudge does
not make a satisfactory lunch.

[From the Washington Post, Oct. 9, 1971]
TaxiNG BacE THE LuncH MONEY

As though involved in a complicated game
of football—a long gain made on one play is
wiped out by a fumble on the next—the De-
partment of Agriculture increased federal
payments to the free school lunch program by
$135 million a year but then cut back $47
millilon by imposing new restrictions on
ellgibility. It is a positive move that the
administration is raising its share in the cost
of free or reduced-price lunches for poor
children to about 45 cents, even though it
was forced to this generosity by the Senate.
Pushed away from the table, however, are an
estimated one million children; they have the
bad luck to be members of families where
the income is above $3,940 a year for four
persons.

This figure was set as a minimum eligibility
requirement by the 1970 National School
Lunch Reform Act. States were allowed to
help children from families earning more
than the minimum; officials realized that
these families—earning, say, $4,300 or 85,500
a year—are very much in poverty also and
can be hard-pressed for children’s lunch
money. But these children are now to be cut
off; the free lunches will continue only if
state and local governments come through,
a questionable prospect. Sen. George Mec-
Govern, chairman of the Senate Select Com-
mittee on Nutrition, aptly said that the ad-
ministration’s shift “robs a poor Peter to help
a poor Paul.” Of course, this robbing is not
the kind usually associated with that un-
savory word—a gun stuck in the ribs, an
order to fork over the cash. An assistant
secretary of the Agriculture Department was
quick to express his bellef that the new re-
strictions on eligibility were within the law.
Others, including Sen. McGovern, disagree.

While the legal argument goes on, at least
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600,000 children, and perhaps double that,
are expected to be told, “Sorry, no more food
for you.” (In the District of Columbia, an
estimated 12,000 children might be dropped.)
What is a child to think when told this—
that the cutback makes sense because the
government will save $47 million? Hardly.
The children will feel cruelly rejected. The
parents will be embittered once again, even
more so If they happen to recall the ringing
words of President Nixon: “The moment is
at hand to put an end to hunger in Amer-
ica . . . for all time.” That was sald in May,
1969, more than two years ago; apparently,
the moment to end hunger is no longer at
hand.

A possibility exists that the administra-
tion’s decislon can be reversed or at least
eased. The Department of Agriculture is
meant only to carry out the law, not make
it. Rep. Carl Perkins of the House Education
and Labor Committee is hard at work to bring
legislative pressure to prevent the elimination
of these children from the program. He ex-
pects to bring proposals before the House
shortly., One can only hope his efforts will
succeed.

[From the New York Times, Oct. 15, 1971]

Nmown's Owwn ExXPERT CRITICIZES CUTBACKS
IN ScHOOL LUNCHES

WasHINGTON, Oct. 14.—The Nixon Admin-
istration was sharply rebuked today by a
House committee and by Its own leading
authority on hunger for seeking to eliminate
federally subsidized school lunches for pos-
sibly 1.5 million needy children.

These were among developments today
that strengthened the likellhood that Con-
gress would order the Administration to
reverse itself next week.

By a vote of 31 to 0, the House Education
and Labor Committee reported out a measure
to require such a reversal. The size of the vote
was regarded as a strong sign that the House
would pass the measure easily when it comes
up Monday.

ECONOMY REASONS CITED

And at a Senate hearing an hour earlier,
Dr. Jean Mayer characterized the proposed
cuts as “mean-spirited.” Dr. Mayer is a Har-
vard nutritionist who has served as President
Nixon's special consultant on hunger and as
chairman of the White House's 1868 Con-
ference on Nutrition and Hunger.

The cuts were called for, he said later in
an interview, by the White House's Office of
Management and Budget for economy rea-
sons. “We ought to find better ways to save
our money than to take it out of the mouths
of hungry children,” he said.

The budget office, he saild, 1s pursuing “a
narrow, legalistic approach at the meanest
possible level."

In a further development, it was learned
that at least 50 Senators, including leaders of
both parties, had signed a letter protesting
the cuts, to be sent to the President tomor-
TOoW.

Such breadth of sentiment is taken as a
strong indication that the Senate will en-
dorse a House-passed bill in conference, also
likely next week. {

The Senate has already passed an earlier,
different Administration plan to restrict
lunch subsidies for needy children.

This plan would have restricted the
amount of Federal subsidy for each lunch
but left unchanged the number of children
served. After the Senate vote, this plan was
changed. The per-meal subsidy was in-
creased, but the number of children was
reduced.

This prompted angry assertions that the
Administration was giving with one hand
and taking away with the other.

Such reactions were renewed today in the
House committee session, Representative
Roman C. Pucinski, Demoecrat of Illinoils,
sald, “It is amazing the extent to which the




1488

Administration rewrites the intent of Con-
gress. When Congress passes legislation we
mean that it should be enforced.”

The measure reported out by the commit-
tee expressly barred the Administration from
reducing the number of children served by
the subsidized school lunch program.

According to estimates by the Department
of Agriculture, about 800,000 children would
be eliminated from the program by the new
Federal policy. The Senate Nutrition Com-
mittee, however, estimates the total at 1.5
million. The latter figure is in accord with a
survey last week by the House committee
showing 1.2 million in 39 states.

Of these, an estimated total of 400,000 chil-
dren would be cut in New York alone, That
fact prompted 19 members of the state’s
House delegation to send a joint letter of
protest today to Secretary of Agriculture
Clifford M. Hardin,

The House committee also endorsed an
amendment, offered by Representative James
H, Scheuer, Democrat of the Bronx, requir-
ing reversal of recent restrictions in the
school breakfast program. This is a much
smaller but rapidly growing program de-
signed for needy children.

Dr. Mayer testified at a hearing of the Sen-
ate Nutrition Committee on the desirability
of free school lunches for all children. This
has been proposed by Senator Hubert H.
Humphrey, Democrat of Minnesota,

Dr. Mayer said he thought such a program
would cost as much as $7-billion.

“I would hope,” he said, “that we are smart
enough not to have spent $7-billion to buy
lunch for all children in order to reach all
needy children.

“But if the [office of management and
budget|] pressures continue to exercise them-
selves on the school lunch program with as
much mean spirit as they recently have been
exercised, they will leave us no recourse but
to fight for a universal school lunch pro-
gram."”

The present Federal policy would permit
subsidies only to children of families below
the federally defined poverty level, now $3,940
for an urban family of four.

“But no one who has followed the issue
would have expected the Administration to
interpret ‘needy' to exclude people who are
poor but not quite that destitute,” Dr. Mayer
sald later,

[From the New York Times, Oct. 17, 1971]

ScHooL LUNCHES: THE ScripT CALLED FOR
SoMmE EMPTY TRAYS

WasHINGTON.—National School Lunch
Week was marked here last week, and the
formalities were scrupulously observed. The
President issued the usual proclamation. An
elaborate display of child nutrition photo-
graphs went up In the Agriculture Depart-
ment lobby.

But In the eyes of many, these honorifics
had ironic overtones. For while the bureauc-
racy was performing the mindless rituals;
the Administration was trying to eliminate
as many as 1.5-million needy children—per-
haps 400,000 in New York alone—from the
most critical part of the school lunch
program.

This is the “free and reduced price” com-
ponent, which now provides Federal funds
for subsidized lunches for 7.3-million chil-
dren, many of whom otherwise would not eat
lunch at all.

Thus there was widespread outrage when
the Administration pressed a sustained effort
to restriet the program. Dr. Jean Mayer, who
has served as President Nixon's chief adviser
on hunger, sald the Administration was pur-
suing “a narrow legalistic approach at the
meanest possible level”. An aroused Congress
started to weigh In even more sternly.

By & 31-to-0 vote, a House committee last
week cleared a bill forbidding the Adminis-
tration to cut either the number of dollars,
or children in the program. A protest letter
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to the President quickly attracted the sig-
natures of 59 Senators, including the Re-
publican leaders. And there was general
expectation that by the end of next week,
Congress as a whole will bluntly order the
Administration to reverse ltself.

The Administration’s conduct provoked
almost as much astonishment as outrage.
For the Administration had pledged to pro-
vide subsidized lunches to every needy
child—and it has, with Congressional prod-
ding, come close to that goal, doubling the
number of children served since 1t took office
in January, 1969. Just last March, the De-
partment of Agriculture greatly liberalized
Federal spending for the program.

Then, on Aug. 13, the department an-
nounced sudden new cutbacks in its finan-
clal support of the program. Since the de-
partment had already approved state feed-
ing plans on the liberalized basis, and since
schools were just days away from opening,
there was turmoll.

Once back from vacation, an aroused Sen-
ate quickly ordered the Administration once
agaln to increase spending. And five days
later, the Administration announced an o0s=
tensible surrender on the financial side. But
there was a catch.

Having falled to cut the Federal subsidy
per child, the Administration took a néw
tack. Now it would cut the number of chil-
dren requiring subsidies, forbidding states
to use Federal funds for children of the near
poor (which it largely left to the states to
define), only permitting their use for the
poor (families of less than $3,940 income).

The official rationale was that some states
had abused the program, subsidizing chil-
dren who were not truly needy.

Even critics concede there is a valid ques-
tion about how far up the income scale the
Federal subsidy should reach. But few
believe the rationale; making $3,940 the cut-
off point for assistance was judged to be
an obvious attempt at budget-cutting.

According to one insider's account, the
August effort to restrict Federal subsidies
came only after White House budget officlals
refused an Agriculture Department plea for
more money.

And the case for cynicilsm about the sec-
ond effort at cutting the program is plain
junk from the arithmetic, says John R.
Kramer, a leading figure in the antihunger
lobby. The cost of the August proposal was
more children but less money per child—
would total $432-million. “Isn’t it odd,” he
asks, “that the second approach—more mon-
ey but fewer children—also totals out to
$432-million?"”

Even with legislative relief now imminent,
some Congressmen are so angered by the
Administration’s conduct that they want to
deprive it of any discretion and give free
lunches to all schoolchildren to insure that
all needy children are covered.

Dr. Mayer, among others, opposes this, ar-
guing it could cost $7-billion, only a frac-
tion of which would reach the needy. But,
he sald last week, if the Administration’s
budget pressures continue with as mean a
spirit, “that will leave us with no recourse
but to fight for a wuniversal school lunch
program”—even one that costs $7-billion.

[From the Evening Star, Oct. 18, 1971]
PENNY-PINCHING OoN HUNGRY Kins
(By Milton Viorst)

One of the few programs identified with
the Nixon administration which can genu-
inely be called humanitarian is the one
promising a nutritional lunch at school each
day to every needy child in the country.

President Nixon pledged to meet the alms
of this program after the White House Con-
ference on Hunger in 1069. He sald feeding
the hungry involved “the honor of American
democracy.” Eliminating hunger was to be in
his administration’s answer to the Johnson
administration’s war on poverty.
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But while the President has been busily
giving away billions to business in question-
able subsidies to stimulate the economy, he
has been nibbling away at the funds to feed
hungry kids.

The tragedy was eloquently summed up the
other day by Dr. Jean Mayer, who served as
the Presldent's own consultant on hunger
at the 1969 conference. He called the admin-
istration’s penny pinching on school lunches
“mean-spirited.”

“We ought to find better ways to save our
money,"” Mayer said, “than to take it out of
the mouths of hungry children.”

Indeed, of an estimated 14 million children
of families at or below the poverty line, the
administration proposes to feed barely half
next year. The question at this point is how
tough Congress will get to push the figure up.

Both the Senate and the House have, in
fact, shown themselves uncharacteristically
generous in the school lunch program. It's
not a controversial experiment striking at
the roots of political power, as the war on
poverty started out to be. Congress has seen
in school lunches a chance to help the poor
without stirring up the vested interests at
home.

The way the program works is that the De-
partment of Agriculture relmburses a school
district at a certain rate for every lunch it
dispenses to a poor child.

The arrangement means that If a district
chooses not to run a lunch program, for
whatever reason, the administration does
nothing about feeding the kids in that dis-
trict.

It's an arrangement which gloriously
preserves the integrity of the federal sys-
tem, but it'’s knocked out about 4 million
hungry klds—almost a third of the total—
without a crust of bread. It's not surprising,
I suppose, that most of the excluded children
are black.

The law does provide the administration
with Incentives to offer to school districts to
establish lunch programs, but these have
scarcely been used. The Agriculture Depart-
ment has had enough trouble reducing exist-
ing programs. It's not golng out looking for
more.

This year, on orders of the White House
budget-cutters, the Agriculture Department
notifled the school districts that it would
reduce its reimbursement maximum for
each lunch from 60 cents to 35 cents.

Natlonally, the average cost of a lunch is
about 50 cents. States llke New York and
California, where wage costs are high, ex-
ceed this figure considerably. At 35 cents,
it’s likely that many districts would drop
out of the school lunch program entirely.

That's when the Senate stepped in and,
despite some hard lobbying by the adminis-
tration, voted by an astonishing margin of
76 to 5 to increase the rate to 46 cents. The
Agriculture Department agreed to the raise,
but then announced smugly that at the
higher rate It would have to reduce the pro-
gram to feed only 8 million children.

The House Committee on Education last
week went the Senate several steps better—
by a vote of 31 to 0. It ordered the depart-
ment to restore the 60-cent maximum and
the previous standards of eligibility, to in-
clude all 9 million (Agriculture Department
figure) or 10 milllon (Senate Hunger Com-
mittee figure) needy children in the pro-
gram,

The committee also Instructed the depart-
ment to take the funds out of import du-
tles—and sald that Congress would make
reimbursement later. The committee ma:
indicated that the full House was likely to
g0 along.

There may still be a fight to resolve the
House and Senate bills—but, whatever the
outcome, the administration will have to
run a bigger school lunch program than it
planned.

The President, of course, will find that re-
grettable. He thinks the money can be bet-
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ter used by Lockheed, Penn Central and
the other big businesses that need welfare
subsidies.

[From the Washington Post, Oct. 18, 1971]

Nmxon OrpERs CLARIFYING OF ScHoOL LUNCH
RULES

Responding to an appeal from 59 senators,
the White House announced yesterday that
Presldent Nixon has ordered the Agriculture
Department to “clarify” a controversial set
of school-lunch regulations imposed earlier
this fall.

“The President has long been committed
to the achievement of a program which
provides a school lunch to every needy child,”
Presidentlal Assistant Willlam E. Timmons
sald in a letter to the senators. The letter,
dated Saturday, was made public yesterday.

The senators asked Mr. Nixon Friday to
stop the Agriculture Department from set-
ting “unlawful” guldellnes they estimated
would cut more than one million children
from the federal school-lunch program.

Timmons sald Mr. Nixon “has been aware
of questions raised concerning the Depart-
ment of Agriculture’'s implementation of his
policy and has directed the department to
immediately clarify its regulations.”

The controversy over school lunches began
in mid-August when, just three weeks before
many schools were scheduled to open, the
department set new limits on how much
federal help states would receive for their
lunch programs.

Last year the federal government paid on a
sliding scale that ranged as high as 60
cents for each lunch served for or at a re-
duced price to needy children.

The new guidelines guarantee 35 cents for
such lunches.

[From the New York Times, Oct. 19, 1871]

House OrRDERS Nixon Ames Not To CuTr PUPIL
LuncHEs—IT Passes Biryn, 353 To 0, ONLY
Hours AFTER ADMINISTRATION ABANDONS
PLAN—MEASURE IS SENT TO SENATE

(By Jack Rosenthal)

WasHINGTON, October 18.—The House, by
a 363-to-0 vote, passed legislation today or-
dering the Administration to abandon its
plan to eliminate Federal school lunch sub-
sidies for as many as 1.5 million needy chil-
dren.

The action came only hours after the Ad-
ministration, anticipating the sentiment for
the House, had announced abandonment of
the plan. But its new plan remains somewhat
cheaper than that called for by the House.

The bill now goes to the Senate, which has
already decisively voted a similar, though
narrower, measure, The principal question is
whether the Senate will be satisfied with the
Administration's new position or order it to
accept all provisions of the bill.

Today's revised Administration position
came after President Nixon ordered the De-
partment of Agriculture to clarify its sub-
sidized lunch regulations immediately.

This order was disclosed yesterday n a
White House letter to 59 Senators who had
written to Mr. Nixon Friday to protest the
Administration’s proposed cuts.

“The President has long been committed
to the achievement of a program which pro-
vides a school lunch to every needy child,”
the response said.

Action by the House came only 12 days
after the Administration announced its sec-
ond effort to restrict Pederal lunch subsidies,
despite their wide popularity in Congress.

The ““free and reduced price” program, a
component of the national school lunch pro-
gram, is designed to provide at least one
decent meal dally to needy children. Some
7.3 milllon are now served.

On Oct 6, the Department of Agriculture
announced a new, stricter definition of
“needy." Congressional studies showed that
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this could mean the elimination of 1.5 mil-
lion children, 400,000 in New York alone.

The House bill forblds the Administra-
tion to cut the number of children. It also
requires sharp increases in the amount of
Federal subsidy for each child.

The prior subsidy level was an average of
35 cents a meal. The bill raises the amount
to 46 cents and also directs that this be
the minimum subsidy, not the average.

This is one of three principal differences
between the bill and the Administration’s
new position, expressed in revised regulations
of the Department of Agriculture. The regu-
latlons adopt the 46-cent level, but as an
average, not a minimum.

Congressional observers sald today that use
of an average would be cheaper. Agriculture
officials sald that use of a minimum would
be a departure and extremely difficult to ad-
minister,

Even a 46-cent average, however, would
mean a Jump in Federal spending for the
program, from about $390-million to $525-
million. The latter figure is “more than 100
times—#4.8 million that was avallable” three
years ago, according to the White House.

A second possible difference is whether
the Agriculture Department will go along
with states that allow cities to define "needy”
children at a higher income figure than the
statewide figure.

The question affects 100,000 children In
Philadelphia, Newark, Portland, Oreg., and
20 other cities,

Conflicting interpretations of the House
bill on this point were expressed on Capi-
tol Hill today. Also, the new regulations are
unclear on the issue, Richard E. Lyng, Assist-
ant Secretary of Agriculture, acknowledged.
“They will be clarified soon,” he sald.

A third difference is that the regulations
say nothing about the school breakfast pro-
gram, while the bill undo recent agriculture
restrictions. This program now serves about
a milllon children. Mr. Lyng sald that break-
fast program regulations would be issued
separately.

These varlious issues could be resolved by
Congress if the new bill is now sent to a
House-Senate conference. But it is possible,
Senate informants said, that the House bill
may be taken directly to the Senate floor,
limiting the possibility for clarifications.

The Senate bill which passed 75 to 5 on
Oct. 1, directed the Administration to aban-
don its earlier plan to restrict the sub-
sidized lunch program. That plan, announced
Aug. 13, would have limited the amount
of subsidy for each child.

The Senate bill did not refer to restrictions
on the number of children covered. The Ad-
ministration first proposed that plan five
days after the Senate vote.

[From the Evening Star, Oct. 19, 1971]

AcricuLTURE Bows To CrITICS, ENDS SCHOOL
LuncH CUTBACE

The Agriculture Department's effort to cut
costs in the nation’s school lunch program
for the needy has ended before it began.

Buckling under heavy congressional oppo-
sition, a Department spokesman announced
yesterday that the new regulations, issued
Oct. 6 to take effect yesterday, would be
rescinded.

At almost the same time, the House took
the first step toward canceling the proposed
regulations with a new law. The vote was
354-0 on & bill to set the program back on
its previous footing.

The dispute began Aug. 13, when the fed-
eral agency published proposed new regula-
tions for reimbursing states participating in
thes school lunch program,

TWO ACTIONS INVOLVED

Two actions were involved. First, Agricul-
ture set a poverty-level gulde at $3,940 for a
family of four, raising it from #$3,720 and
calling it a celling rather than a floor. Thus,
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states that defined poverty at a higher in-
come level, bringing children into the food
program, would be held back,

Second, the department decided that cash
assistance to states would be based on a total
of 35 cents for each free or reduced-price
lunch, instead of 42 cents.

Critics of the department’s plan argued
that it would deny 1.3 million children free
or reduced-cost breakfasts and lunches.

In a state-by-state survey, the House Edu-
cation and Labor Committee determined that
more, not less, federal help is needed. Some
8.6 milllon children are covered by the
program this year, the committee said, an
increase of a million over last spring.

ABOUT $511 MILLION NEEDED

In dollars, the need added up to $511 mil-
lion, the House panel reported. Agriculture
hgft proposed to make $390.1 million avall-
able.

The House bill that passed yesterday
would bar the federal agency from cutting
back and directs that all needy children
shall be fed. The minimum rate of reim-
bursement would be raised to a total of 46
cents per meal. The estimated cost for this
year is $615.2 million.

Rep. Roman C. Pucinskl, D-IIl,, pressed for
passage of the bill yesterday despite the
change of mind at Agriculture, to assure that
there would be no rollback in the future.

The Agriculture Department also got a
push from the White House, which had been
denounced by Democrats as an enemy of
needy children. President Nixon ordered the
agency to “clarify” its position., Within 24
l;ouar;. the proposed regulations were aban-

oned.

[From the Washington Post, Oct. 18, 1971]

Unirep StAaTES DROPS CUT IN ScHoOL LUNCH
PLAN

The Nixon Administration, bowing to Con-
gressional pressure, yesterday dropped a regu-
lation that would have eliminated more than
one million children from the free school
lunch program.

The action came after 59 senators had pro-
tested to President Nixon agalnst the cutback
and just before the House, by a 353-to-0 vote,
ordered that the children not be dropped.

The Agriculture Department announced
that it would continue providing federal aid
for children declared eligible by the states for
free or reduced-priced lunches.

Earlier, in a cost-saving effort, USDA said
eligibility would be limited to children from
families of four with $3,940 or less income.
The estimated saving was $47 million. Mem-
bers of Congress protested that the 1970
School Lunch Reform Act permitted states
to have more generous eligibility require-
ments.

More than 40 states would have been forced
to cut back on the number of poor children
eligible.

Officials of the Children’s Foundation
warned yesterday that the Agriculture De-
partment still might reduce the number of
eligible children in about 30 major urban
school systems. These are city schools which
were permitted by states to have more gener-
ous eligibility than state standards. Virginia,
for example, has permitted Arlington, Fair-
fax, and Falls Church schools to have more
generous eligibility requirements.

Richard Lyng, assistant secretary of Agri-
culture, sald children will not be dropped if
states authorize local school districts to use
easier standards.

The House-passed bill, ordering the Depart-
ment not to cut children from the program,
now goes to conference with a similar Senate
bill. Both the BSenate and House reacted
against varlous proposed changes which
would have reduced federal support of the
school lunch program. But the administra-
tion apparently now has complied with the
congressional orders.
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[From the Wall Street Journal, Oct. 19, 1971]

ADMINISTRATION CANCELS ATTEMPTS To PARE
8cHooL LuncH SYSTEM BY CURBING ELIGI-
BILITY

WasHINGTON.—The Nixon administration,
in the last of several somewhat bewildering
maneuvers on school lunch funding, agreed
to provide free and reduced-price meals for
all children qualified by state programs.

The latest announcement, made through
Richard Lyng, Assistant Agriculture Secre-
tary, puts the administration's school lunch
plans where critics said they should have
been all along. It also leaves uncertaln the
fate of somewhat different school lunch bills
passed overwhelmingly by the House and
Benate to force the administration’s hand:

Mr. Lyng’s major concession was to offer
federal support for free and reduced-price
lunches eaten by youngsters from low-income
families qualified under state eligibility
standards but whose incomes exceeded fed-
eral poverty guideline figures.

Earlier this month, the department had
sald it wouldn’t accept the state figures for
eligibility—a move some estimated would
prevent more than one million youngsters,
many of them from welfare families, from
participating in the program.

The previous announcement was coupled
with a retreat from a still-earlier department
decision to hold school lunch spending to a
figure lower than state and local school ad-
ministrators had anticipated. In backing off
from that position, the administration agreed
to boost its outlays in the current year by
$135 million above the sum requested in
the budget for the fiscal year that began
July 1.

The latest concession also- promised a
guaranteed federal contribution of six cents
each to the cost of all school lunches. Pre-
viously, the guaranteed figure had been set
at five cents. As announced earlier, the gov-
ernment’s share of free and reduced-price
lunches will be a minimum 40 cents, or 10
cents higher than the Agriculture Depart-
ment originally proposed. The government
estimates the cost of the typleal school meal
at about 60 cents. Payments by states, locall-
tles and school children cover the remainder
of the cost.

The final retreat apparently was intended
to get the administration out of increasingly
hot water with Congress. The latest sign of
this displeasure was the 353-0 House vote,
taken after Mr. Lyng's announcement, in
favor of a bill that would require full fund-
ing for the program and support of state-
eligible youngsters.

A Senate blll failed to address the state
eligibility question, and the difference would
have to be reconciled in a House-Senate con-
ference committee. But it isn't certaln if
school lunch backers in Congress will choose
to carry the legislation any further.

From New York Times, Oct. 21, 1971]
Foop, Nor PROMISES

The White House statement that “the
President has long been committed to the
achlevement of a program which provides a
school lunch to every needy child” would be
more persuasive had the Department of Agri-
culture not persisted in stratagems to bar
needy children from the program.

A unanimous House action, joined yester-
day in a voice vote by the Senate, has ordered
the Administration to abandon plans to
tighten school-lunch eligibility require-
ments. This clearly indicates that Congress
has lost falth in White House pledges as long
as bureaucratic manipulations continue to
undercut them. The extent of the crisis of
confidence was underscored when Dr. Jean
Mayer, Mr. Nixon's chief adviser on hunger,
recently denounced the Administration's ac-
tion as “a narrow legalistic approach at the
meanest possible level."”
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Apparently, the accountants have been
allowed to deal with what is a humanitarian
problem. The cost-cutting device is the es-
tablishment of a rigid national definition
of poverty. Yet, Federal cost-of-living statis-
tics are readily avallable to show how falla-
cious such a yardstick inevitably is in prac-
tice. It would, for example, cut off about
400,000 children from free lunches in New
York because the definition of a poverty-
level annual family income here is $290
above the proposed national standard. Agri-
culture Department staff members evidently
have done little comparison food shopping.

Until there is convincing evidence that
what the White House claims it is anxious to
provide will not be taken away by the Agri-
culture Department, Congress is justified in
its extraordinary action of prohibiting Ad-
ministration cutbacks. Hungry children
cannot eat promises,

[From New York Times, Oct. 21, 1971]

PurPiL LUNCH BmL Is SENT TOo Nixon—
BENATE, Lixe HoUsE, PassEs MEASURE UNAN-
IMOUSLY

(By Jack Rosenthal)

WasHINGTON.—The Senate passed today by
unanimous voice vote legislation forbidding
any cuts in federally subsidized school
lunches for needy children. The measure, ap-
proved Monday by the House, 353 to 0, now
goes to the President.

Particularly in view of Congressional una-
nimity, the President is thought sure to sign
the legislation. New Department of Agricul-
ture regulations, reflecting the Congressional
mandate, would follow within a matter of
days, officials said.

These would end a heated controversy that
began Aug. 13 when the Agriculture Depart-
ment issued regulations to limit the amount
of Federal subsidy for each needy child. When
that step was challenged by Congress, the
department announced, on Oct. 6, a plan to
limit, instead, the number of children eligible
to receive subsidies.

On Monday, hours before the House vote,
the Agriculture Department announced a
substantial reversal. It said that it would no
longer seek to limit the number of children
and would increase, to 46 cents, the average
subsidy for each meal.

But the measure now enacted by both
houses requires that the 46-cent subsidy be
a minimum, not an average. This will cost
at least somewhat more. How much more, of-
ficials could not estimate today.

AIDED 7.3 MILLION PUPILS

The present program of free and reduced-
price lunches serves 7.3 million children. The
current budget is $390-million. The Admin-
istration has estimated that 1t will cost 8525-
million, assuming a 46-cent average.

On the issue of eligibility, the new legis-
lation forbids the Administration to change
present standards during the current fiscal
year, This means that children who are near-
poor, as well as those whose families' income
is less than the official poverty level, will con-
tinue to be served.

These rear-poor children would have been
eliminated by the earlier Administration
plan. Congressional estimates put the num-
ber in jeopardy at 1.5-million, 400,000 in New
York alone.

Before the Senate vote, Senator Herman
E. Talmadge, Democrat of Georgia, sought to
clarify an eligibility question left ambiguous
in the House.

Some states permit individual cities to
define needy children at a higher income fig-
ure than the statewide average. If this was
eliminated, 10,000 children would be affected.

But it is his understanding, Senator
Talmadge said in response to questions on the
floor, that the legislation prohibits elimina-
tion of this procedure during the current fis-
cal year.
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SEPARATE GUIDELINES

The new measure also calls for the Admin-
istration to lift recently proposed restrictions
on subsidies for school breakfasts, a smaller
but growing program. The Agriculture De-
partment, in its reversal statement Monday,
did not refer to this program. Officials say
that separate guidelines are expected.

The new agriculture position came after
President Nixon, responding to a letter of
protest from 59 Senators, ordered the depart-
ment to “clarify” 1ts position.

In a statement on the floor today, Senator
Talmadge took note of the change, saying
that he was “pleased that the Department of
Agriculture finally yielded on most issues.”

‘“However,” he continued, “the schoolchil-
dren of the country deserve a final answer.
They deserve to know whether they are go-
ing to receive free lunches during this school
year.”

[From the Washington Post, Oct. 22, 1971]
THE FrREE LUNCH REVERSAL

In a burst of candor, a Department of
Agriculture officials concerned with food and
nutrition testified recently in Senate hear-
ings that one way to move his agency is by
Richard Lyng, an assistant secretary, “would
perhaps force our hand, force us to move
more quickly than we might otherwise do.”
This appears to be exactly what happened
this week concerning the free school lunch
program. Two weeks ago, the Department of
Agriculture issued a regulation that would
have prevented more than one million chil-
dren from continuing to receive free school
lunches. More than 40 states would have
been forced to cut back the number of poor
children eligible; the department would have
saved $47 million. Quickly, the Senate and
House acted. Fifty-nine senators protested
directly to the President; the House, by a
353-0 vote, ordered that the children not be
dropped.

This is hardly the ideal way to run a de-
partment, much less & food program—force
us and we'll do it. Nor does it suggest that
the administration’s concern for poor chil-
dren is especially high. But after the politics
of 1t all is put aside, at least now the children
will be fed. From their viewpoint—to look
at it that way, for once—it matters little
who came to their rescue, but only that some-
one in Washington did. Both Congress and
the Department of Agriculture can take
praise for the new policy.

It remains unclear at this moment whether
the department will permit states to author-
ize their local subdivisions to have more gen-
erous eligibility guidelines. In Virginia, for
example, the state uses the $3,940 guldeline
but has allowed Arlington, Fairfax and Falls
Church to provide free lunches to children
in families of four with less than $4,940 in-
come and reduced-price lunches to families
of four with less than 85350 income. Now
that the broad stroke of reform has been
made, it is hoped these smaller—but no less
crucial—concerns will be attended to by
Agriculture officials.

Considering the knot in which the food
lunch program is tied—Congress pulls this
way and Agriculture the other, with the
helpless children caught between—the time
is right to begin thinking about a universal
free school lunch program for all American
children. Senator Humphrey and Representa-
tive Perkins have introduced legislation. The
idea has merit for several reasons: first ade-
quate nutrition is as much a part of educa-
tion as adequate books and, second, if all
children were to receive free lunches, the
Agriculture Department would not have to
solicit pressure upon itself before it can
swing into action. That in itself would be a
considerable gain.
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[From the Washington Star, Oct. 22, 1971]

OuR CHILDREN AND THE ADMINISTRATION'S
BcRrOOGES
(By Carl T. Rowan)

We go on placing our faith in F14 fighters,
BT70 bombers and new generations of missiles,
but it must be obvious to most Americans
that this country cannot be any stronger in
the year 2000 than the Americans who are
today’s children.

1t is appalling and inexplicable, then, that
a government that talks so much about
“national security” should foster so many
rules and regulations that cheat and stunt
the development of this generation of chil-
dren.

Whether it 1s adeguate medical care,
lunches for the needy or the general welfare
of millions of dependent children, the
bureaucracy keeps coming up with penny-
pinching measures designed to make children
suffer even while adult fateats go on enjoying
governmental largesse.

It now looks as though millions of needy
schoolchildren will get hot lunches this year,
but no thanks to the scrooges in the Nixon
administration.

For weeks someone in the Department of
Agriculture, the Office of Agriculture, the Of-
fice of Management and Budget or the White
House had been playing a game of now-you-
see-your-lunch, now-you-don't. In August,
Agriculture came up with new rules which
reduced federal subsidies for each lunch
served. This provoked a storm of protests
from educators who sald 1.9 million needy
children would be excluded from the pro-

am.

There was a lot of hemming, hawing, ex-
cuse-making, and finally a Senate hearing.
Agriculture officials claimed they were doing
the best they could with the money they
had. But angry senators pointed out that
the department had gotten every cent it re-
quested—and then some. They made clear
that if there was a lack of money, it was
because the administration had not wanted
to spend enough.

The Senate was so upset that it bypassed
its Appropriations Committee and quickly
voted, 75 to 5, to authorize the administra-
tion to borrow enough money from another
source to raise federal assistance by 11 cents
per lunch.

Did Agriculture say, “Thanks, we're glad
to have this extra help, and we'll use it to
feed more children”? No, sir. They promptly
changed the rules again. They increased fed-
eral support payments from 35 to 45 cents,
but then turned around and lowered the
eligibility ceiling for free lunches to $3,940
annual income for a family of four. Some
40 states had been using higher levels, so
the result of this action was that an esti-
mated 1.5 million of the near-poor stood to
lose their free lunches.

Again, Congress came to the rescue. Fifty-
nine senators shot off a letter of protest to
President Nixon, and the House of Repre-
sentatives voted, 353 to 0, to order the ad-
ministration to abandon its latest restric-
tions. Faced with that kind of opposition, the
Department of Agriculture backed dowmn.

The disturbing thing is that Agriculture
should try to “save money” by taking food
out of the mouths of hungry children—and
just two years after the celebrated White
House Conference on Hunger and Nutrition
which brought forth a pledge by President
Nixon to wipe out hunger in America.

The dismaying thing is that anyone
deemed worthy of public trust would try to
take lunch away from needy puplils in a coun-
try that just shelled out $3.7 billion in farm
subsidies, including millions paid for not
growing food.

In 1970 the Sunflower County, Mississippi,
plantation of Sen. James O. Eastland got
$164,048 in subsidies from that same Agricul-
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ture Department that wanted to take bread
out of the mouths of babes (a department
that Eastland oversees, by the way, as a sen-
for member of the Agriculture and Forestry
Committee).

What kind of country is it that will pay
$500,000 or more in subsidies to each of 23
farmers but can’t find milk, meat and bread
for hungry children who are in no way re-
sponsible for their plight?

Let the record show that our country has
made progress in the four years since a Sen-
ate committee turned a grisly spotlight on
the sick and hungry in urban ghettos and
pockets of rural poverty like Appalachia,

Food stamps and surplus commodities are
helping to feed twice as many people as at
the time of that White House conference.
The school lunch program provides free or
reduced-price lunches for more than 7 mil-
lion youngsters now, compared with 3 million
2 years ago.

But there are still millions of American
adults who are ill-fed and ill-nourished. Mil-
lions of children still cannot learn because
they go to school hungry and return home
hungry. Recent Senate testimony illustrated
that malnutrition is still so serious among
migrant workers that some of their children
suffer from marasmus, scurvy and rickets.

So this clearly is no time to rest on the
laurels of what progress has been made—
and surely no time for Agriculture to throw
& million or more children back into the
jaws of hunger.

A recent Senate witness warned that
“hunger hasn't gone away; only the issue of
hunger has.”

The nation’s needy children can be grate-
ful to Congress for illustrating forcefully that
the issue is not as dead as someone in the
Agriculture Department thought.

[From the Washington Post, Nov. 14, 1971]
LuncH FuNp To CONTINUE AT 1970 LEVEL

The Agriculture Department has an-
nounced new spending regulations for the
school lunch program similar to last year's
level—three weeks after Congress ordered
it to stop trying to cut back the program.

The department says the new rules won't
go into effect until they are officially pub-
lished next Wednesday.

Sources involved in the three-month bat-
tle over school lunch funding said the regu-
lations seem to conform to the Instructions
passed unanimously by both houses of Con-
gress in mid-October.

In a news release, the department said the
new rules provide federal payments averag-
ing six cents in every state for each school
lunch served under the program.

Also, the department will pay a minimum
of 40 cents for reduced-price lunches served
to needy children, and a 60-cent minimum
for free or reduced-price lunches served to
the “especially needy.”

In no case, the department said, will the
federal payment be more than 60 cents, or
more than the cost of the lunch.

[From the Washington Post, Nov. 21, 1971]
FYL

“I believe that what I have had to say will
stand the scrutiny of rational examination,
whether or not one agrees with the point of
view presented."—Vice President Spiro T.
Agnew, In a speech at Miami Beach, Nov. 3,
1971,

Not being among those who regularly agree
with the point of view of the Vice President,
we probably subject what he has to say with
more scrutiny than most people, especially
when he is talking about us. You could call
it masochism, but it has its rewards—when
you discover the level of accuracy and the de-
gree of integrity which Mr. Agnew brings to
his self-appointed role as Inspector General
of the media you can't help feeling just a
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little bit better about your own work. For
example, there is the Vice President’'s recent
tantrum about two quotations—one from a
book review in this newspaper and one from
a review of the same book (“Our Gang,” by
Philip Roth)—in Newsweek—both of which
alleged that the Nixon administration had
planned to eliminate free lunches for 1.5 mil-
lion poor children. Mr. Agnew called this a
“distortion” and a “misrepresentation’” and a
“propaganda canard” (which is an elitist way
of calllng something a lie) and by way of
trying to prove his point he went on to as-
sert “the facts of the case"—that the num-
ber of needy children receiving free lunch
under federal programs will have increased
from 2.8 million, when Mr. Nixon took office,
to 8 million by the end of the current fiscal
year. Now, this is fair enough and may even
turn out to be accurate. But it also has ab-
solutely nothing to do with the two quotes
from The Washington Post and Newsweek
which Mr. Agnew took exception to, and
strictly For Your Information we would like
to set the record straight.

What the Post book review sald was that
Mr, Nixon had “wanted to eliminate lunches
for 1.5 million presumably needful school-
children, a proposal his own nutrition expert
called ‘mean-spirited’”. (Understandably,
Agnew severed that last part of the sentence,
for it is a fact that Mr. Jean Mayer, the for-
mer White House consultant on nutrition
who was appointed by Mr. Nixon to run the
1969 White House Conference on Hunger, did
characterize the Nixon administration’s ap-
proach to the school lunch program in just
those words.) For his part, Newsweek's book
reviewer made a glancing reference to “the
administration’s plans to deprive a million
and a half children of meals in school.” Now
the truth of the matter is that both of these
allegations are beyond dispute; one might
quibble over the precise number of children
involved, but it is a fact that last month the
Agriculture Department issued new regula-
tions lowering the annual family income fig-
ure which defines "“poverty” for the purpose
of qualifying for free school lunches, and no-
body questions that as many as 1.5 million
children would have been lopped off the rolls
under the new guidelines. This was not an
idea under consideration, mind you; it was
actually decided and publicly announced.
And it was only undone after a howl of out-
raged protest from Congress, including a let-
ter to the White House from 59 senators, Re-
publicans as well as Democrats, who urged
the President to “intervene in this situation
immediately and to prevent what we must
consider an unlawful interpretation (of the
law) which was passed by the Congress and
signed by you as a fulfillment of our pledges
to put an end to hunger in America's school-
rooms.” Bowing to this pressure, the Agri-
culture Department reversed itself. That in
brief, is what we would consider to be a “ra-
tional examination” of the facts of this case
and you may judge for yourself who was en-
gaging in propaganda and dealing in
“canards."”

EXTENSION OF NUTRITION COM-

MITTEE

Mr. PERCY. Mr. President, the Sen-
ate Select Committee on Nutrition and
Human Needs has decided unanimously
today in its executive session to extend
its life for another year.

The decision of the committee was
made in light of its accomplishments
during the past legislative year. The
committee has performed, in my estima-
tion, invaluable work in the area of
bringing adequate nutrition to all Ameri-
cans. Furthermore the committee playved
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a key role through its oversight func-
tion by being the focal point for initia-
tives of administrative action in the food
stamp and school lunch areas.

The achievements of the committee
are manifold; but, more important, much
work remains to be done in the field of
nutrition education, in revising our na-
tional approach to child feeding, in de-
veloping new ideas for institutional feed-
ing, and in insuring that all the feeding
programs are carried out adequately. I
hope that Senators will see fit to renew
the important work of this committee
for another year.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a
letter from the immediate past chair-
man of the White House Conference on
Nutrition, Health, and Food.

There being no objection, the letter
was ordered to be printed in the REecorbp,
as follows:

JANUARY 26, 1972,

Hon. CHARLES H. PERCY:

Ranking Minority Member, Senate Select
Committee on Nutrition and Human
Needs, U.S. Senate, Washington, D.C.

Dear SENaTOR PERCY: I wanted to take this
opportunity to again commend you for the
fine work of the Select Committee in the
past year, and to urge that the Committee
be continued in able to fulfill the objective
of eliminating hunger and malnutrition from
the nation.

Clearly, the Select Committee has impor-
tant work still to do. In the area of malnu-
tritlon and poverty alone, we have not yet
achieved the nation’s stated commitment to
ensure every poor family an adequate diet.
Despite the expansion of the feood stamp
program, there are still millions of poor fam-
ilies not receiving badly needed food benefits.
Although the national school lunch program
now reaches over seven million poor children,
there are still at least three million children
being left out.

These are only the most important high-
lights of the Committee’s remaining respon-
sibilities. There is still the relationship of the
family food programs to welfare reform to be
resolved. We must be sure that whatever
welfare reform program is finally enacted,
that sufficient income or other means is pro-
vided for adequate nutrition. Another im-
portant area for consideration is the con-
sumer nutrition issues which affect all Amer-
fcan families but especially affect the ability
of low-income families to purchase adequate
diets. These issues include nutrition and in-
gredient labeling, unit pricing and open
dating of food stuffs. An additional area of
concern, not previously addressed by the
Committee, might also be seriously consid-
ered. That is the area of institutional feed-
ing, especially in homes for the elderly and
the retarded.

In short, I applaud the past contribution
of the Select Committee toward the health
and well-being of all our people, and urge
that contribution be continued.

Sincerely,
JEAN MAYER.

SENATE RESOLUTION 242—SUBMIS-
SION OF A RESOLUTION RELAT-

ING TO THE RECOGNITION BY
THE UNITED STATES OF BANG-
LADESH

(Referred to the Committee on Foreign
Relations.)
Mr. McGOVERN submitted the follow-
ing resolution:
S. Res. 242

Whereas the people of East Bengal have
clearly indicated a firmn decision, following a
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tragic and costly civil war, to become an in-
dependent nation called Bangladesh;

Whereas the citizens of that newly formed
nation have confirmed Shiekh Mujibur Ra-
haman as their Prime Minister;

Whereas the government of Bangladesh Is
an effective government in its own country
and in a position to meet all of its responsi-
bilities and obligations: Now, therefore be it

Resolved, That it is the sense of the Senate
that the President should recognize Bang-
ladesh as an independent country, should
recognize the government of Bangladesh, and
should commence negotiations leading to the
establishment of diplomatic relations be-
tween the United States and Bangladesh, and
that the President take appropriate steps
toward securing funds to be channeled
through muilti-lateral agencies for the re-
settlement of the refugees and the rehabili-
tation of the country.

SENATE RESOLUTION 243—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING THE PRINTING OF THE RE-
PORT ENTITLED “REPORT TO THE
PRESIDENT AND CONGRESS ON
NOISE” AS A SENATE DOCUMENT

(Referred to the Committee on Rules
and Administration.)

Mr. RANDOLPH submitted the follow-
ing resolution:

8. REs. 243

Resolved, That the report of the Adminis-
trator of the Environmental Protection Agen-
cy to the Congress of the United States (in
compliance with Sec. 402 (b) of Title IV, PL
91-604), entitled “Report to the President
and the Congress on Noise” be printed with
{llustrations as a Senate document.

Sec. 2. There shall be printed two thousand
five hundred (2,500) additional coples of
such document for the use of the Committee
on Public Works,

SENATE RESOLUTION 244—ORIG-
INAL RESOLUTION REPORTED
AUTHORIZING ADDITIONAL EX-
PENDITURES BY THE COMMITTEE
ON BANKING, HOUSING AND
URBAN AFFAIRS

(Referred to the Committee on Rules
and Administration.)

Mr. SPARKMAN, from the Committee
on Banking, Housing, and Urban Affairs,
reported the following resolution:

S. REs, 244

Resolved, That, in holding hearings, report-
ing such hearings, and making investigations
as authorized by sections 134(a) and 136 of
the Legislative Reorganization Act of 1946, as
amended, in accordance with its jurisdiction
under rule XXV of the Standing Rules of the
Senate, the Committee on Banking, Housing
and Urban Affairs, or any subcommittee
thereof, is authorized from March 1, 1972,
through February 28, 1973, for the purposes
stated and within the limitations imposed by
the following sections, in its discretion (1) to
make expenditures from the contingent fund
of the Senate, (2) to employ personnel, and
(3) with the prior consent of the Government
department or agency concerned and the
Committee on Rules and Administration, to
use on a relmbursable basis the services of
personnel of any such department or agency.

Sgc. 2. The Committee on Banking, Hous-
ing and Urban Affairs, or any subcommittee
thereof, is authorized from March 1, 1972,
through February 28, 1973, to expend not to
exceed $577.,000 to examine, investigate, and
make a complete study of any and all matters
pertaining to each of the subjects set forth
below in succeeding sections of this resolu-
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tion, sald funds to be allocated to the respec-
tive specific inquiries in accordance with such
succeeding sections of this resolution.

Sec. 3. Not to exceed $172,000 shall be
avallable for a study or investigation of—

(1) banking and currency generally;

(2) financial aid to commerce and in-
dustry;

(3) deposit insurance;

(4) the Federal Reserve System, includ-
ing monetary and credit policies;

(5) economic stabilization, production and
mobilization;

(6) valuation and revaluation of the
dollar;

(7) prices of commodities, rents, and serv-
ices;

(8) securities and exchange regulations;

(9) credit problems of small business; and

(10) international finance through agen-
cles within legislative jurisdiction of the
committee,

Sec. 4. Not to exceed $175,000 shall be
avallable for a study or Investigation of pub-
lic and private housing and urban affairs
generally.

Sec. 5. Not to exceed $230,000 shall be avail-
able for an inquiry and investigation per-
talning to the securities industry.

Sec. 6. The committee shall report its
findings, together with such recommenda-
tions for legislation as it deems advisable
with respect to each study or investigation
for which expenditure is authorized by this
resolution, to the Senate at the earllest
practicable date, but not later than February
28, 1973.

Sec. 7. Expenses of the committee under
this resolution shall be pald from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

ADDITIONAL COSPONSORS OF
RESOLUTIONS

SENATE RESOLUTION 203

At the request of Mr. HATFIELD, the
Senator from Minnesota (Mr. Hum-
PHREY) was added as a cosponsor of
Senate Resolution 203, to establish Amer-
ican fishing industry representation at
the 1973 United Nations Law of the Sea
Conference.

SENATE RESOLUTION 232

At the request of Mr. CHILES, the Sen-
ator from South Dakota (Mr. McGov-
ERN), the Senator from Missouri (Mr.
EacLETON), the Senator from Vermont
(Mr. STAFFORD), the Senator from North
Dakota (Mr. Burbick), the Senator from
Oklahoma (Mr. Harris), the Senator
from Arkansas (Mr. McCLELLAN), the
Senator from Alabama (Mr. ALLEN) and
the Senator from Georgia (Mr. Gam-
BRELL) were added as cosponsors of Sen-
ate Resolution 232, expressing the sense
of the Senate that the remainder of the
amount appropriated for the rural elec-
trification program for fiscal 1972 he
immediately released by the Office of
Management and Budget.

ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION

SENATE CONCURRENT RESOLUTION 33

At the request of Mr, Brock, the Sen-
ator from North Dakota (Mr. BURDICK),
the Senator from Delaware (Mr. RoTH),
and the Senator from Alaska (Mr. STE-
VENS) were added as cosponsors of Sen-
ate Concurrent Resolution 33 regarding
the persecution of Jews and other mi-
norities in Russia.
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EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT OF
1971 —AMENDMENTS

AMENDMENT NO. 829

(Ordered to be printed and to lie on
the table.)

Mr. ERVIN (for himself and Mr. ArL-
LEN) submitted an amendment intended
to be proposed by him to the bill (S.
2515) to further promote equal em-
ployment opportunities for American
workers.

AMENDMENT NO. 830

(Ordered to be printed and to lie on
the table.)

Mr. CHILES submitted an amend-
ment intended to be offered by him to
the bill (S. 2515), supra.

AMENDMENT NO. B33

(Ordered to be printed and to lie on
the table.)

Mr. GAMBRELL submitted an
amendment intended to be offered by
him to the bill (S. 2515), supra.

AMENDMENT NO. 834

(Ordered to be printed and to lie on
the table.)

Mr. HRUSKA submitted an amend-
ment intended to be offered by him to
the bill (S. 2515), supra.

SOCIAL SECURITY AMENDMENTS
OF 1971—AMENDMENT
AMENDMENT NO. 831

(Ordered to be printed and referred
to the Committee on Finance.)

Mr. HARTKE submitted an amend-
ment intended to be proposed by him to
the bill (H.R. 1) to amend the Social Se-
curity Act to increase benefits and im-~
prove eligibility and computation meth-
ods under the OASDI program, to make
improvements in the medicare, medicaid,
and maternal child health programs
with emphasis on improvements in their
operating effectiveness, to replace the ex-
isting Federal-State public assistance
programs with a Federal program of
adult assistance and a Federal program
of benefits to low-income families with
children with incentives and require-
ments for employment and training to
improve the capacity for employment
of members of such families and for
other purposes.

AMENDMENT NO. 835

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. PERCY submitted an amendment
intended to be proposed by him to the
bill (H.R. 1), supra.

AMENDMENT NO. 838

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. PERCY (for himself, Mr. MATHIAS,
Mr. MonpaLE, Mr. Neisow, and Mr.
Saxse) submitted an amendment in-
tended to be proposed by them jointly
to the bill (H.R. 1), supra.

AMENDMENT NO. 837

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. PERCY (for himself, Mr. Casg, Mr.
HarT, Mr. HUMPHREY, Mr. MaTHIAS, Mr.
NEeLsoN, Mr. PELL, and Mr. SaxBg) sub-
mitted an amendment intended to be
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proposed by them jointly to the bill
(H.R. 1), supra.

AMENDMENT NO. 838

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. PERCY. Mr. President, on behalf
of myself and Senators Casg, PACKWoOOD,
PaAsTORE, BAYH, CoOK, JAvITS, ScoTT, and
SteEVENS, I am reintroducing today my
emergency welfare relief proposal, re-
vised according to White House agree-
ment, as an amendment to H.R. 1 to
bring States much needed interim fiscal
relief from sharply increased welfare
costs until such time as welfare reform
legislation is enacted by Congress.

I had previously introduced this pro-
posal, on November 17, as an amendment
to the Revenue Act of 1971. During the
course of the debate, I withdrew my
amendment after gaining commitments
from the administration, Senator Long,
and Senator Risicorr that they would
each support emergency welfare relief in
principle, insuring the inclusion of in-
terim fiscal aid provisions as a part of
any welfare reform program to be voted
by the Senate.

I am very happy to note the growing
support in Congress for relieving States
of their immediate welfare cost prob-
lems. Senator Rieicorr’s introduction of
the welfare fiscal relief amendment pro-
posed in the House by the chairman of
the Ways and Means Committee, WiL-
BUR MiLLs, and the Congressman from
my State, GEOrRGE COLLINS, is a welcome
addition.

However, I am not happy with two
aspects of the Mills-Collins-Ribicoff
amendment. Their amendment would
neither protect welfare recipients from
benefit cutbacks nor would it insure any
element of cost control by limiting Fed-
eral reimbursements.

Therefore, I hope that whatever emer-
gency welfare relief proposal is accepted
by the Senate will include the essential
features of my amendment: Protection
of States from the rising costs of welfare;
protection of welfare recipients from
cutbacks; and Federal reimbursement
based on the specific welfare costs and
case needs of each State, closed ended to
insure welfare cost control.

I ask unanimous consent that the text
of my amendment be printed in the
REecorp at this point.

There being no objection, the amend-
ment was ordered to be printed in the
REecorp, as follows:

AMENDMENT No. 838

At the end of title V of the bill, add the
following new part:

PArRT F—FISCAL RELIEF FOR STATES WITH
RESPECT TO STATE PUBLIC ASSISTANCE PRO-
GRAMS

FISCAL RELIEF FOR BTATES

Sec. 651. Title XI of the Soclal Security
Act (as amended by sections 221 (a), 241,
505, 5642 (10), and 512 of this Act) 1s further
amended by adding at the end thereof the
following new section:

“FISCAL RELIEF FOR STATES

“Sgc. 1126 (a) The Secretary shall, subject
to subsection (c), pay to any State (other
than the Commonwealth of Puerto Rico,
Guam, or the Virgin Islands) which has a
State plan approved under title I, X, XIV,
or XVI, or Part A of title IV, of this Act,
for each quarter beginning after June 30,
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1971, in addition to the amounts (if any)
otherwlse payable to such State under such
title on acocunt of expenditures as cash
assistance, an amount equal to the excess
(if any) of—

(1) an amount equal to the lesser of—

“(A) the amount of the non-Federal share
of the expenditures, under the State plan
approved under such title or such part A (as
the case may be), as cash assistance for such
quarter (not counting any part of such ex-
penditures which is in excess of the amount
of the expenditures which would have been
made as cash assistance under such plan if
such plan had remained as it was in effect
on June 30, 1971) or,

“(B) an amount equal to 120 per centum
of the amount referred to In clause (2), over

“(2) an amount equal to 100 per centum
of the non-Federal share of the total average
quarterly expenditures, under such plan, as
cash assistance during the four-guarter pe-
riod ending June 30, 1971.

“(b) For purposes of subsection (a), the
non-Federal share of expenditures for any
quarter under a State plan approved under
title I, X, XIV, or XVI, or part A of title IV,
of this Act as cash assistance, referred to in
subsection (a) (1), means the excess of—

*(1) the total expenditures for such quar-
ter under such plan as, respectively, (A) old-
age assistance, (B) aid to the blind, (C) aid
to the disabled, (D) ald to the aged, blind,
or disabled, and (E) ald to families with
dependent children, over

“(2) the amounts determined for such
quarter for such State with respect to such
expenditures under, respectively, sections 3,
1003, 1403, 1603, and 403 of this Act and (in
the case of a plan approved under title I or
X) under section 9 of the Act of April 19,
1960.

“(c) No payment under this sectlon shall
be made for any quarter to any State on
account of expenditures, as cash assistance,
under a State plan of such State If—

“(1) the standards, under the plan, for
determining eligibility for, or the amount of,
cash assistance to Individuals under such
plan have been so changed as to be less
favorable, to all (or any substantial class or
category) of the applicants for or recipients
of such assistance under the plan, than the
standards provided for such purpose under
such plan as in effect on June 30, 19871, and

“(2) the amount of the non-Federal share
of the expenditures, under such plan, as cash
assistance for such quarter is less than 150
per centum of the non-Federal share of the
expenditures, under the State plan, as cash
assistance for the quarter ending June 30,
1971.”

FOREIGN ASSISTANCE AND RE-
LATED PROGRAMS APPROPRIA-
TIONS, 1972—AMENDMENT

AMENDMENT NO. B32

(Ordered to be printed and to lie on
the table.)

Mr. KENNEDY. Mr. President, on be-
half of myself and the Senator from
Michigan (Mr. Hart), I submit an
amendment to the foreign aid appropria-
tions bill.

Mr. President, I am dismayed that the
Committee on Appropriations thought it
necessary to cut the appropriation re-
quest for migration and refugee assist-
ance, and to recommend the elimination
of the U.S. refugee program for Europe.
Over the years this program has effec-
tively carried out our Nation's humani-
tarian concerns in Europe, and today
is serving as a primary channel in our
country’s effort to assist Soviet Jews per-
mitted to leave their homeland and re-
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settle elsewhere, The anticipated num-
ber of persons who will be assisted by the
U.S. refugee program this year is 70,000—
of whom some 40,000 will be Jews from
the Soviet Union and other countries in
Eastern Europe. To scrap this humani-
tarian program now would have a disas-
trous effect on the international ma-
chinery to facilitate their migration and
resettlement, and would bring needless
hardship to those many thousands who
have waited so long to join their rela-
tives and friends overseas.

I am extremely hopeful that the Sen-
ate will support this amendment.

ANNOUNCEMENT OF HEARINGS BY
DISTRICT OF COLUMBIA COM-
MITTEE

Mr. MATHIAS. Mr. President, on be-
half of the chairman of the Committee
on the District of Columbia and myself,
I wish to announce that a public hear-
ing will be held at 9:30 a.m., February
4, 1972, in room 6226, New Senate Office
Building, on H.R. 9580, a bill to author-
ize the Commissioner of the District of
Columbia to enter into agreements with
the Commonwealth of Virginia and the
State of Maryland concerning the fees
for the operation of certain motor vehi-
cles. Persons wishing to present testi-
mony before the committee should con-
tact Mr. Robert Harris, staff director of
the District of Columbia Committee,
room 6222, New Senate Office Building,
before the close of business on Febru-
ary 2, 1972.

NOTICE OF HEARING ON OFFENDER
REHABILITATION ACT

Mr. BURDICK. Mr. President, as
chairman of the Judiciary Committee's
Subcommittee on National Peniten-
tiaries, I wish to announce hearings for
the consideration of S. 2732, the Offender
Rehabilitation Act, beginning at 10 a.m.,
on February 3, 1972, in room 6206 of the
New Senate Office Building.

The purpose of this legislation is the
quieting of old criminal records that
serve as a barrier to the employment of
rehabilitated first offenders. I believe it
represents a vital step needed to begin
facing the problem of recidivistic crime
in our Nation.

This is the first scheduled hearing on
this legislation, and I would anticipate
that several additional days will be nec-
essary to carefully consider this proposed
legislation. These additional days will be
scheduled as time permits.

Any person who wishes to testify or
submit a statement for inclusion in the
record should communicate as soon as
possible with the Subcommittee on Na-
tional Penitentiaries, room 6306, New
Senate Office Building.

ADDITIONAL STATEMENTS

FLAMMABLE FABRICS

Mr. MOSS. Mr. President, the editorial
in the February issue of Consumer Re-
ports concerning the intolerable delay
from congressional passage of the 1967
Flammable Fabrics Amendment until the
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effective date of a flammability standard
for children’s sleepwear demonstrates
the urgent need for the passage of leg-
islation to create a Consumer Safety
Agency as we have proposed in the com-
mittee print of S. 983.

Government performance in this field
has been shoddy. The epidemiological
data compiled by the Department of
Health, Education, and Welfare is barely
adequate. The prolonged delay by the
Department of Commerce in issuing the
sleepwear standard is lamentable, but
even more critical, the total absence of
regulations concerning stockpiling of
goods before the effective date of the
standard, July 1973, demonstrates a lack
of comprehension of the marketplace.

I would not be so much concerned were
it not for the poor job of the sleepwear
manufacturers in complying with the
standard. But now, more than a year
after the Department of Commerce pro-
posed its testing protocol, CU found that
only one out of 76 models of children's
sleepwear could meet the Commerce De-
partment's flammability standard. With
initiative like this we cannot but assume
that the sleepwear industry will not make
a single garment to comply with the
standard until July 31, 1973. Even at that
date, what with hand-me-downs and the
stockpiling of inventories, there will
probably be a large number of unpro-
tected children until 1975 or 1977.

We need a Consumer Safety Agency,
an agency manned by dedicated indi-
viduals, serving in the public interest,
free of all conflicts, and technically capa-
ble of fulfilling the challenge of con-
sumer product safety, which confronts
the American people. The chairman of
the Committee on Commerce, the distin-
guished Senator from Washington (Mr,
Macenuson) , and I have pledged ourselves
to the creation of just such an agency.

Mr. President, I ask unanimous con-
sent that the text of the Consumer Re-
ports editorial and the statement of
Betty Furness on behalf of Consumers
Union be printed in the REcoRrD.

There being no objection, the items
were ordered to be printed in the REec-
ORD, as follows:

CHILDREN'S FLAMMABLE SLEEPWEAR

Last July, partly on the basis of reports
compiled by the Department of Health, Edu-
cation and Welfare, the Secretary of Com-
merce promulgated a new flammability
standard for children's sleepwear, HEW
studies had shown that, among vietims of
accidentally ignited nightclothes, children
under six years old constituted an unusually
high percentage. Stiffer standards, it was
hoped, would reduce the incildence of those
tragic accidents.

Even though the new standard is limited to
the protection of children, its promulgation
was a big step in the right direction. But a
disturbing fact is that manufacturers of
children’s sleepwear are permitted to sell
their present wares, as is, until next July.
During the following year, children’s sleep-
wear that doesn’t meet the standard may be
manufactured and sold if it's labeled: “Flam-
mable. . . . Should not be worn near sources
of fire.” After July 1973, the law is supposed
to take full effect. Even then, however,
highly flammable goods of this type may be
sold if they were manufactured before the
cutoff date. In other words, it will have taken
five years after Congress called for action in
its 1967 amendment to the Flammable Fab-
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rics Act, and two years or longer after a
standard was promulgated to “protect the
public against unreasonable risk of the oc-
currence of fire leading to death, injury, or
significant property damage.”

That’s a long delay. But then it occurred
to us that perhaps sleepwear manufacturers,
having been forewarned long ago by the 1967
Congressional action, might be already striv-
ing to comply voluntarily with the new
standard promulgated last year. To check,
we conducted a shopplng survey in the New
York City area. We bought 76 models of
children’s sleepwear in sizes up to 6X (the
largest slze covered by the standard, al-
though this is a matter of some confusion
because sizing nomenclature varies through-
out the industry). No model was labeled as
flammable. Only one brought up the issue of
flammability on its label; it was, to give it
its complete designation, the Sears Perma-
Prest Flame-Retardant Gown of Cotton Flan-
nel, Cat. No. 3326.

All samples were tested for flammability
according to the Government-prescribed
procedure. Basically, the test sets limits to
the char lengths of suspended specimen
swatches exposed for three seconds to a con-
trolled flame. It also sets limits to the time
material fallen from the samples may con-
tinue to burn after the flame has been re-
moved.

Seventy-five of our 76 samples failed the
test. The one that passed was the Sears
3326,

The initial reaction of industry spokes-
men to the standard the Secretary of Com-
merce proposed was negative. They con-
tended that they could not meet the July
1973 deadline. They referred to the difficulty
of obtaining satisfactory test results and
the need for more time to develop flame-
retardant sleepwear. CU’s tests, of course,
produced remarkably uniform results: all
samples failed the flame test on the first try
except the Sears 3326, it passed five times
in a row,

As for the need for more time to develop
fire retardant sleepwear, the Secretary of
Commerce, presumably on considered advice,
determined that two years was time enough,
And, again, the Sears 3326 is tangible evi-
dence that the technology already exists in at
least one form.

Bome concern was also voiced that the im-
position of stricter standards would greatly
increase the price of children's sleepwear.
Obviously, flame-retardant treatment costs
more than no treatment at ail, but the added
expense needn't be exorbitant. The Sears
3326, listing at $3.69 plus shipping, was ap-
proximately in the middle of the price range
of the Sears models we tested—and none of
the more expensive models passed the flame
test

As of this writing, however, the industry
appears to be having second—and more con-
structive—thoughts. The American Apparel
Manufacturers Assoclation proposed on De-
cember 13, 1871, to move forward the date
for full compliance with the standard for
children’s flame-retardant sleepwear from the
required July, 1973 date to April, 1973. In ad-
dition, the association indicated that, with
some amendments to the proposed standard,
it would be possible to eliminate the planned
one-year grace period scheduled to begin
July 1, 1972, during which manufacturers
could sell flammable garments providing they
were so labeled. As we go to press, we have
not had an opportunity to evaluate the
amendments the association has proposed,
s0 we cannot judge whether they may have
significantly weakened the proposed stand-
ard or not. If they have and if their amend-
ments are implemented, we'll have more to
say on the subject later.

But until the standard takes effect, what is
the safety-conscious parent to do? Wait, for
one thing. If everything goes according to
schedule, flammable children’s sleepwear
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should be either identifiable starting next
July or off the market. In the Interim, all we
can do Is offer a few morsels of advice (in
addition to the obvious one of keeping chil-
dren away from sources of flame). Consider
the Sears 3326, the only model we found that
was satisfactorily flame-retardant. In lieu of
that, give preference to tight-fitting night-
clothes; they should ignite and burn less
readily than billowing garments, which per-
mit air to reach the fabric from both sides.
We don't know how many models of chil-
dren's sleepwear are on the market. There are
virtually countless combinations of styles,
fabric compositions, sizes, patterns and col-
ors—all of which may, in one way or another,
have an influence on flammablility. But if
our sampling is at all respresentative of sleep-
wear marketed on a national scale, we'd say
that the chances of buying at random models
that now meet the Government flammability
standard are mighty slim indeed.
STATEMENT BY BETTY FURNESS ON BEHALF OF
ConNsUMERS UNION !

Ladies and gentlemen, we are here today
because Consumers Union, the nonprofit
publisher of Consumer Reports magazine be-
lieves that there is no excuse for the prob-
lem of flammable fabrics to exist as it does
today.

Although the first Flammable Fabrics Act
was passed in 19583—nearly two decades ago—
the February issue of Consumer Reports will
reveal that Consumers Union tests of chil-
dren’s sleepwear showed that our children
are still being dressed in unnecessarily flam-
mable sleepwear.

And the problem doesn't stop there—it in-
cludes draperies, mattresses, bedding and up-
holstered products.

We are here today because we belleve in-
dustry has shown pathetic little evidence of
progress in marketing flame retardant con-
sumer products.

We are here to call on our government—
and specifically the BSecretary of Com-
merce—to use the power Congress has pro-
vided—power to provide the industry with
clear directions for acting promptly in the
interest of publie welfare on the full range of
dangerously flammable fabrics.

And we are also here to demonstrate to our
fellow consumers the extent of the problem
so that they may become informed allies in
the fight for a more active response from
government and industry.

The problem is really far greater than most
of us might imagine. By official government
estimate, some 3,000 persons are burned to
death every year by fires associated with the
clothing they wear. Another 150,000 are
injured.

And, the statistics show that relatively
more victims are children. Many are elderly.
These are two groups that are distinetly un-
able to fend for themselves.

Take the example of the 5-year-old boy
who tipped over a candle. That innocent
child paid for the accident with 60 days in
the acute burn ward of a Boston hospital,
then another 42 days in an intensive care
tent. With repeated skin grafts, he is making
a physical recovery. But what about the
mental scars?

No wonder the child's father had this to
say:

“The people in power leisurely debate (the
subject of flammability) as though they
were deciding a change in the rules of gin
rummy. That they are so detached is almost
as shocking as the sight of a burned child.”

And that brings us to the crux of the rea-
son why we are here to show you the results
of procrastination and neglect.

Let me give a brief history which shows
what we mean. The first Flammable Fabrics

1 Miss Furness is a member of the Board of
Directors of Consumers Union.
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Act In 1953 was in response to sweaters which
virtually exploded into flame when touched
by a spark. The law prohibited only wearing
apparel like the so-called "“torch sweaters”
and exempted more than 89 percent of the
fabrics and garments on the market.

Nearly 10 years later, in 1963, the Federal
Trade Commission sought to extend the defi-
nitlon of the 1853 law to include infant's re-
celving blankets. Industry pointed out that
the FTC did not have legal authority to pro-
ceed along these lines.

In 1967 President Johnson called for im-
mediate action to strengthen the Flammable
Fabrics Law—both to improve the old flam-
mability standards and to keep pace with
technological developments.

As my first official act as the President's
consumer affairs advisor I testified before
Congress and urged extension of the law’s
coverage. I thought it should include a va-
riety of flame-prone consumer-purchased
textile products such as draperies, carpeting,
bedding.

As a result of the Johnson-Administration
appeal, the Secretary of Commerce was given
broad administrative powers to promulgate
new definitions of flammability and to es-
tablish rules for all manner of consumer-
purchased textile products, not just wearing
apparel.

Unfortunately, these 1967 Amendments to
the law did not themselves upgrade the
flammabllity standards., They left all that
up to the Secretary of Commerce.

Since then—and largely on the urging and
presentation of test results by Consumers
Union—the Secretary of Commerce has set
forth two carpet flammabllity standards, For
the record, Consumers Union considers them
only first-generation standards needing con-
siderable revision.

The only other action that has been com-
pleted since 1967 has been in the area of
children’s sleepwear. In November 1970, the
Becretary of Commerce granted formal rec-
ognition to the need for a standard to cover
children’s sleepwear. Some eight months la-
ter, he proposed a standard.

While we feel the definition of flamma-
bility it imposes is adequate, we feel the
provisions under which it will go into effect
simply are not.

For one thing, it only affects sleepwear up
to size 6-X, which is what a blg 5-year-old
might wear. For another thing, sleepwear
doesn’'t have to meet the flammability stand-
ard until July 1973. And even then it can
continue to be sold, just as long as it was
manufactured before July 1973.

All that is required is that any sleepwear
produced after this July, must be labeled
that it is flammable.

S0 what we are saying is that a year and
a half from now, by law, some of our chil-
dren’s sleepwear will finally be flame retard-
ant. According to the law, flammable sleep-
wear that is produced between July 1972 and
July 1973 must carry a permanently affixed
label. We have a sign here showing the
wording specified by the Commerce Depart-
ment:

“Flammable (Does Not Meet U.S. Depart-
ment of Commerce Standard DOC FF 3-71.)
Should not be worn near sources of fire.”

I'd like to make one special point about
the labeling regulation as it is presently
stated. It is negatlive labeling. You are only
told if a garment is lammable. Suppose there
is no reference to flammability on a pair of
pajamas or a nightgown? As the rules stand
now, later this year you will have no
way of knowing if the garment is lammable,
but manufactured before July 1972.

CU believes that until the law takes full
effect all flame-retardant children's sleep-
wear should also be labeled. Those which
meet the Department of Commerce stand-
ard should state on the label “Flame-Re-
tardant.”
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Action, it’s sald, speaks louder than words,
s0 let us show you what we mean when we
talk about flammable sleepwear . . . and
then let us show you one that does not burn.

This is not, and I repeat, not the way these
products are tested in our laboratory. The
test procedure calls for a gas flame to be
applied to the fabric for three seconds. We
will be applying the candle for that length
of time. We believe this is an accurate reflec-
tion of the laboratory standard put into a
real-life situation.

(Demonstration.)

The last test sample is the one of 76 dif-
ferent brand/models we recently tested for
a February Consumer Reports article that
passed the government's flammability stand-
ard. Because of time limitation, this demon-
stration sample was not washed, but those
samples of the product tested in our labora-
torles were washed the 50 times specified by
the standard test procedure.

Now, the industry has said it would be an
intolerable hardship to force it to mass pro-
duce flame-retardant sleepwear; that the
flame-retarding additive would alter the feel
of the fabric and make it unattractive to
consumers; that the process would be so ex-
pensive that consumers would not be willing
to pay the price; and the industry originally
said it could not make flame-retardant sleep-
wear for years to come.

What we have just shown you is a gar-
ment which demonstrates that none of these
claims is so.

We paild between two and ten dollars for
each of our 76 test samples. This garment
cost just about in the middle of that price
range,

As for the feel of the fabric, it is not harsh
or abrasive to the skin and I invite you to
feel swatches of it and judge for yourself.

And as for the industry claim that 1t
couldn't be done for years to come—well, this
was on the market when our tests began
months ago.

Ironically, it was sold nationally as a
winter-line product and unfortunately, is
probably not available. But it does prove it
can be done.

And while we are deeply concerned with the
problem of sleepwear, the problem of flam-
mable blankets may be an even greater one
in that there are no standards yet in effect
to protect innocent shoppers.

As with sleepwear, mattresses, draperies,
and all those household fabrics, the Secre-
tary of Commerce was given the authority in
1967 to take steps to reduce the flammability
hazard of blankets.

Again, what we are about to show you is
not the way it 1s done in the labs. But this
is the way it can happen in real-life.

(Blanket demo,)

The blankets that flame up after belng
touched for only a second with the match
flame are rayon-blend blankets.

The ones on which the match extinguishes
itself are made of wool.

Other fibers and blends present different
degrees of hazard. What we can say clearly
at this time is that Consumers Union ad-
vises everyone to steer clear of any blanket
containing any percentage of rayon. The fiber
content must be stated on the label. If it
says “rayon”—no matter what else it says—
don't buy it.

We could show you other examples—
flaming drapes, smoldering mattresses, and
burning upholstered products,

In short, what we have been saying Is that
an industry has been dragging its feet—the
Secretary of Commerce has not moved with
force or speed and an uninformed public
has been too long an inattentive audience to
this shoddy performance.

Consumers Union thinks it is time to get
moving. “We call on industry and govern-
ment to take & more responsible approach to
the problem. CU belleves strongly in the nsed
for meaningful action. Consumer Reports
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will continue to carry reports on the progress
of flame-retardant products and, as they are
marketed, we will help draw public attention
to them in the pages of Consumer Reports.

TRIBUTE TO SENATOR TOWER

Mr. SCOTT. Mr. President, one of my
most effective legislative leaders in the
Senate is Joan Tower, of Texas. I have
learned that when he is acting as floor
leader, as he has for several bills affect-
ing the economy, housing and national
defense, that the leadership is in good
hands.

The senior Senator from Texas has
repeatedly demonstrated an uncanny
knack for securing those crucial votes so
necessary for the implementation of vital
legislation.

In fact, if I could select from the Sen-
ate membership a special team to take
my side on a parliamentary issue, JoHN
Tower would be among my first choices,
because he is effective, articulate, and
persuasive. These are qualities which
command the respect of the Senate.

UKRAINE'S ANNIVERSARY

Mr. PASTORE. Mr. President, on Jan-
uary 22, liberty-loving people the world
over observed the 54th anniversay of the
independence of Ukraine—although it is
an independence that has been sadly lost.

It is an occasion which causes us of
America to address ourselves to the trag-
edy of Captive Nations—whose freedoms
have been swallowed up in the oppres-
sion of the US.S.R.

Our repeated observance might seem to
be of no avail, Yet, silence would be sad-
der—and to speak our minds does keep
alive remembrance of our own independ-
ence not 2 centuries old—won from the
great world power of that day. Ours was
an adventure in government of, by and
for the people themselves—setting the
example and the expectancy of freedom
for proud peoples anywhere.

Let us turn back half a century to
what Ukraine might anticipate from the
1917 Declaration of Rights issued by the
People’s Commissariat. It established
“the right of the Nations of Russia to
free self-determination including the
right to secede and form independent
States.”

How did it work out?

An independent Ukrainian Republic
was recognized by the Bolsheviks in
1917—but in the same year they estab-
lished a rival Republic of Kharkov. In
July, 1923, with the help of the Red
Army a Ukrainian Soviet Socialist Re-
public was established and interpolated
with the U.SS.R.

And so with the fate of the other cap-
tive non-Russian nations in the Soviet
Union—the phantom of freedom proved
only a phantom.

So we pause on this Ukraine anni-
versary—we pause to ponder that dis-
aster—we shudder for the moment as
we weigh what captivity means—for the
individual or the nation.

Surely it makes us resolve to retain
our American freedoms—and to main-
tain our national strength—so that we
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may continue to set an ideal for others—
to take despair out of the hearts of the
captive peoples—and keep alive that
hope for freedom—that self determina-
tion that alone can be the assurance of
peace in this world whose ideologies are
competing for the souls of men.

As we approach the bicentennial of our
own independence—may it prove the
birthday of that birthright of independ-
ence for those now captive nations that
have given and can still give so much of
value to all mankind.

SUCCESS OF NEW HAMPSHIRE
UPWARD BOUND PROJECT

Mr. McINTYRE. Mr. President, I have
closely followed the development and
operation of Project Upward Bound,
which is administered by the Office of
Education in the Department of Health,
Education, and Welfare. I feel that this
program is an extremely worthwhile and
effective approach to the problem of
equalizing educational opportunities.

Project Upward Bound, which was
moved from the Office of Economic Op-
portunity to the Office of Education in
1969, is a precollege program designed to
give talented young people from low-in-
come families a chance for a better edu-
cation. Through intensive summer ses-
sions, the project attempts to give these
low-income high school students the
added preparation they will need to suc-
cessfully continue their education—and
thus break the cycle of poverty.

I am pleased, today, to have the op-
portunity to bring to my colleagues’
attention the outstanding success of the
Upward Bound project operating at the
University of New Hampshire. I recently
received a progress report showing that,
of the 40 students participating in this
Upward Bound program, 83 percent
showed an improvement in their first
semester school grade reports.

Of course, grades are only one of many
indicators of the program'’s results. But
I feel that this is such an impressive
indication of the project’s success that
it deserves to be recognized.

I would therefore like to congratulate
all those involved in the Upward Bound
program at the University of New Hamp-
shire, All Upward Bounders contributed
to the program’s success. I would also
like to personally congratulate the fol-
lowing students, whose grades in their
respective high schools indicate superior
achievement:

Mike Kazukiewicz, Somersworth,
N.H.; Vicki Weiser, Portsmouth, N.H.;
Brenda Moore, Somersworth, N.H.;
Patty White, Portsmouth, N.H.; Gilda
Gubellini, Portsmouth, N.H.; Denise
Snyder, Durham, N.H.; and Ron Cham-
bers, Dover, N.H.

I would also like to recognize the fol-
lowing students who improved at least
one full grade over their last year’s aver-
age:

Eunice White, Portsmouth, N.H.;
Sharon Smith, Portsmouth, N.H,; Pris-
cilla Clark, Portsmouth, N.H.; Gerry
Plante, Somersworth, N.H.; Mark Siran-
ian, Dover, N.H.; April Kliphan, Dover.
N.H.; and Karen Gower, Dover, N.H.
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THE PRESIDENT'S PEACE PLAN

Mr. EENNEDY. Mr. President, the
President’s address to the Nation is less a
new initiative than it is a confession of
failure. Virtually everything the President
said last night could have been said
months or years ago.

The only difference is that in recent
months, while the killing has gone on
without remission, we have been pursuing
a path of secret negotiations that have
now been proved a failure.

The plan we have heard last night from
the President is not a plan to end the war.
In spite of the years of constant promises
he has made, it is clear that he is not
yet prepared to make the only sort of
offer that can end the killing in Vietnam.

We do not need an eight-point plan to
end the war. All we need is a one-point
plan—a complete withdrawal of Ameri-
can ground, sea, and air forces, by a date
certain, in exchange for a return of our
prisoners.

So long as we try to condition our with-
drawal on things like free elections, a
cease fire, or any of the other trappings
disclosed last night, reasonable as they
may seem, we shall be pursuing the same
blind alley in public negotiations that
we have followed with such futility in
private.

When will we learn that America can-
not and should not attempt to dictate
the terms of the political settlement in
South Vietnam? If we have not been able
to achieve that settlement with the ex-
penditure of 10 years of effort and the
blood of 50,000 American lives, we will
not be able to do it now or in the future.

Let us recognize the clear reality of
the war. Let us recognize that the time
has come for a total end to American
involvement in Vietnam. Let us recognize
that the only condition we can reason-
ably attach to America’s complete with-
drawal is the return of America’s pris-
oners. That is the only way we shall ever
establish the generation of peace which
the President wants and which is always
in our deepest prayers.

RULES OF THE COMMITTEE ON
VETERANS' AFFAIRS

Mr. HARTKE. Mr. President, section
133B of the Legislative Reorganization
Act of 1946, as added by section 130(a)
of the Legislative Reorganization Act of
1970, requires the rules of each com-
mittee to be published in the CoNGRrEs-
s1oNAL REcorp not later than March 1 of
each year. Accordingly, I ask unanimous
consent that the rules of the Committee
on Veterans’ Affairs be printed in the
RECORD.

There being no objection, the rules
were ordered to be printed in the REec-
ORp, as follows:

RULES oF THE COMMITTEE ON VETERANS' AF-
FAIRS
I. GENERAL

All applicable requirements of the Stand-
ing Rules of the Senate and of the Legisla-
tive Reorganization Act of 1946, as amended,

shall govern the committee and its subcom-
mittees,




January 27, 1972

II. MEETINGS

The committee shall hold its regular meet-
ings on the first and third Monday of each
month, when Congress iz in session, or at
such other times as the chairman shall de-
termine. Additional meetings may be called
by the chairman as he deems mnecessary to
expedite committee business.

III. QUORTM

Three members shall constitute a quorum
for the purpose of transacting committee
business: Provided, That one member shall
constitute a quorum for the purpose of re-
celving testimony.

Iv. VOTING

(a) Votes may be cast by proxy.

(b) There shall be a complete record kept
of all committee actlon. Such record shall
contain the vote cast by each member of the
committee on any question which a “yea” or
“nay” vote is requested.

V. SUBCOMMITTEES

(a) The committee chairman and the
ranking minority member shall be ex-officio
members of any subcommittee of the com-
mittee.

(b) Subcommittees shall be considered de
novo whenever there is a change in the chair-
manship and senjority on the particular sub-
committee shall not necessarily apply.

VI. HEARINGS AND HEARING PROCEDURE

(8) The committee or any subcommittee
thereof shall make public announcement of
the date, place, time and subject matter of
any hearing to be conducted on any measure
or matter at least one week in advance of
such hearing unless the committee or sub-
committee determines there is good cause to
begin such hearing at an earlier date.

(b) The committee shall as far as prac-
ticable require each witness, who is sched-
uled to testify at any hearing, to file his
written testimony with the committee not
later than forty-elght hours prior to his
scheduled appearance. Said written testi-
mony shall be accompanied by a brief sum-
mary of the principal points covered in the
written testimony.

(¢) No hearing of the committee or any
subcommittee shall be scheduled outside of
the District of Columbia except by the ma-
jority vote of the committee or subcommit-
tee or by authorization of the chairman of
the committee.

FULL DISCUSSION AND EXAMINA-
TION NECESSARY ON AUTO IN-
DUSTRY REQUEST TO DELAY
MEETING 1975 CLEAN AIR STAND-
ARDS

Mr. WILLIAMS. Mr. President, infor-
mation has come to my attention which
is quite disturbing to me, and should be
just as disturbing to every American
:soncerned about improving the quality
of our environment. I understand that
General Motors has already made one
attempt to initiate EPA proceedings to
secure a l-year extension of the auto
exhaust emission standards mandated
by Congress for 1975 automobiles. The
GM application was rejected on Janu-
ary 19 by the Environmental Protection
Agency for technical reasons, but can
be refiled. And, if I understood Henry
Ford's year-end statement correctly, the
Ford Motor Co., is also considering an
application for a 1-year extension of the
deadline.

Thus, less than 15 months since this
body unanimously declared that it shall
be the national policy of the United
States to have a nonpolluting automo-
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bile by 1975, the automakers are taking
the first opportunity provided under the
Clean Air Act Amendments of 1970 to
claim that they will be unable to meet
the deadline.

Now the Administrator of the Envi-
ronmental Protection Agency an-
nounced in a release last September 24,
1971 that EPA, the Army, Ford Motor
Co., and Texaco, Inc., have developed
a prototype engine that has already met
EPA’s 1976 emission standards in initial
tests. I repeat, that is the 1976 standards
which have been met by this jointly de-
veloped engine. In the release, Mr.
Ruckelshaus is quoted as saying:

This engine is the cleanest we have ever
tested. It represents a breakthrough in
emissions-control technology and means
that the truly clean car is not as far away
as many people thought.

Thus it would seem to me that the
auto industry, with its vast resources
and massive commitment to research
and development can translate these
breakthroughs into showroom models in
the next 3 years. And if they cannot
make the commitment that Congress
has, the public deserves an adequate and
thorough explanation.

Mr. President, these are the major
auto companies. These are the auto com-
panies which even the very conserva-
tive report issued just 2 weeks ago
by the National Academy of Sciences in-
dicated could meet the standards. The
intent of this legislation, the Clean Air
Act Amendments of 1970, was very clear.
The Congress did not say to the auto
companies that these pollutants should
be removed from auto exhaust if it was
convenient-—or even difficult—or even if
the auto companies claimed that it was
impossible. The legislation stated that
these poisons must be removed from the
auto exhaust because they were dam-
aging the health and endangering the
lives of millions of Americans. The au-
thor of that legislation, the Senator
from Maine, was accused by the auto
companies at that time of “legislating
technology.” He did not deny it. He said
it must be done if we are, quite literally,
to survive and remain in good health.

The automobile industry has the great-
est of technological resources at its dis-
posal. Their laboratories have designed
and their engineers have given us auto-
matic transmissions, power brakes, power
steering, soundproofing, air conditioning,
400 horses under the hood, onboard com-
puters, and even retractable headlights.
Now, with our environment deteriorating
as it is, I prefer to think that there is no
paralysis of technology in Detroit.

Mr. President, it is time for the Con-
gress and the Environmental Protection
Agency to deal with the auto industry in
the same way which seat belts were re-
quired to be put in cars., We must begin
to use the laws and powers available to
us to persuade the auto industry that it
cannot indulge in the luxury of delay.
Limitations on automotive traffic are al-
ready under consideration in some of our
cities and large urban areas. Ultimately
this can only mean fewer cars and fewer
jobs. Clean cars, on the other hand, will
assure the continuing growth of the in-
dustry in a responsible manner. In my
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judgment, this is a key aspect of the
whole situation. The Congress has re-
sponded to the problem of automotive
air pollution by enacting legislation that
not only addresses itself to the preserva-
tion of human health and welfare, but to
the economic advantages of clean-burn-
ing cars as well.

The report of the National Academy
of Sciences demonstrates that the Clean
Air Act legislation is flexible enough to
permit the industry to meet 1975 stand-
ards under certain conditions without a
delay. In fact, the latitude afforded by
the legislation has been made a subject
of litigation. A suit has been filed by two
environmental groups, National Re-
sources Defense Council and Center for
Science in the Public Interest, alleging
that the allowable emissions stipulated
by the Clean Air Act already have been
more than doubled by administrative ac-
tion of the Environmental Protection
Agency.

Obviously, to accede to the requests of
the auto companies without a full hear-
ing and final resolution of the issue does
not lead eventually to achieving the goals
of the legislation. EPA and the Congress
must set a strong example and make a
firm stand here and now.

Mr. President, I will follow very closely
the EPA public hearings on the request
for extension and the oversight hearings
which, I understand, the able Senator
from Maine will hold shortly. The pur-
pose of those hearings is to determine
what progress is being made toward
achieving the 90-percent reduction in
emissions mandated by the act. We can-
not afford to let this matter be resolved
without a full discussion and examina-
tion of these vital issues by all con-
cerned—particularly the public who have
a right to a clean environment. We must
have all of the information squarely on
record.

MUST AFRICA’S PROBLEMS BE
RESOLVED BY VIOLENCE

Mr. KENNEDY, Mr. President, Charles
Yost, formerly the Chief U.S. Ambas-
sador to the United Nations has expressed
profound feelings of concern about de-
velopments on the African Continent.
With a massive wealth of experience in
international affairs, Mr. Yost presents a
very clear and reasonable concern about
the future relations between this country
and African nations. In the Washington
Post today, he asks questions that may
appear unanswerable. But they are ques-
tions that deserve the concentrated at-
tention of our Government. For, Mr. Yost
has raised one question that deserves
very careful consideration:

Why does the U.S. continue to offer
black Africa as little as we can get away
with, while providing substantial com-
fort for the architects of the minority
ruled regimes in South Africa, Rhodesia,
and the Portuguese colonies?

I believe Mr. Yost has presented an ex-
ceptionally concise analysis of U.S. rela-
tions in Africa. His presentation deserves
the careful review of this Senate. For
that reason, I ask unanimous consent
that a article entitled “Must Africa’s
Problems Be Resolved by Violence?” as
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published in the Washington Post of
January 27, 1972, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

AMBASSADORS COMPLAIN OF NEGLECT BY BIG

PoWERS—MUST AFRICA'S PROBLEMS BE RE-

SOLVED BY VIOLENCE?

(By Charles W, Yost)

During the decade from 1960-1970, while
I served at the United Nations, the number
of African states represented rose from 5 to
40. It now constitutes nearly one third of
the total membership. Nevertheless, the
African ambassadors complain with increas-
ing resentment that the vital interests of
their continent are systematically neglected
by the United States, and the other big
powers. Agaln and again, one or ancther of
them has asked me: “Is violence and blood-
shed the only way we can attract and hold
your attention, the only means of getting
sufficient help to resolve our problems?"

Beveral events In or affecting Africa have
recelved some attention in the news media
during the past two or three months and re-
minded the American public fleetingly of
the existence of that continent. There was
the adoption of legislation by the United
States Congress requiring the President
elther to permit imports of chrome from
Rhodesla, in violation of our U.N. obliga-
tlons, or to stop imports from the Soviet
Unlon.

There was unusual violence in Rhodesla
by blacks protesting an agreement between
Britain and the Smith regime. There was
President Nixon’s meeting with the Portu-
guese Prime Minister in the Azores follow-
ing a new base agreement and the extenslon
of a $435 million loan to Portugal. There was
& guarantee by the United States Export-
Import Bank of a $48 million loan to South
Africa. There was another military coup in
Ghana. There was the decislon to hold an
extraordinary meeting of the U.N. Security
Council In Addls Ababa.

These events seemed to most Americans to
be confusing, insignificant or irrelevant. To
the 40 African governments they seemed
acutely relevant to the issues most impor-
tant to them—freedom and development—
and vividly revealing of American indiffer-
ence to those lssues Insofar as Africa is
concerned.

The Africans remind us that whites consti-
tute about 5 per cent of the population of
Rhodesia, about 5 per cent of the population
of Angola, Mozambique and Portuguese
Guinea, about 15 per cent of the population
of Southwest Africa, and about 17 per cent
of the population of South Africa itself.

Yet these white minorities, miniscule in
numbers in the case of Rhodesia, Southwest
Africa and the Portuguese territorles, wholly
dominate the politics and economies of those
countries, and in South Africa enforce the
brutal and backward system of apartheid.

The United Nations has over the past
decade, for the most part with United States
support, agaln and agaln taken action de-
signed to correct or improve these situations
which are so Inconsistent with the almost
universal evolution toward freedom and in-
dependence elsewhere in the world. It has, on
British initiative, iImposed sweeping economic
sanctions against the illegal regime in Rho-
desia. It has terminated the Bouth African
mandate over SBouthwest Africa. It has em-
bargoed the export of arms to South Africa
and to the Portuguese territories. It has re-
peatedly denounced apartheld and called on
Portugal to grant self-determination to the
people of Angola, Mozambique and Guinea.

None of these actlons seems to have the
slightest effect. The white regimes are as
firmly entrenched as ever and as determined
to remain so. It is, on the contrary, the
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United Natlons countermeasures which are
falling apart. Even Britaln and the United
States seem about to abandon the sanctions
against Rhodesia. France makes no bones
about selling arms in large quantities to
South Africa.

The United States, for the sake of the
Azores bases, confers its blessing and eco-
nomic support on the Portuguese govern-
ment. All of these are easy things to do, but
are they wise in the longer run?

It is quite true that economic sanctions
against Rhodesia have not worked, that they
would be even less likely to work against
South Africa, and that no one seriously
considers sending a U.N. military force to
overthrow the white regimes.

What answer, then, are we going to give to
the Africans when they ask, “are violence and
bloodshed, black against white, the only
means by which the huge black majorities
in SBouthern Africa are to obtaln equal rights
and freedom?” If the answer is yes, what is
the rest of the world going to do when
violence and bloodshed actually break out on
a large scale?

On the basis of my experlence with these
problems at the U.N., I am convinced that
they are not going to be solved peacefully
and progressively by the whites of Southern
Africa without very strong outside pressure.
The status quo is far too comfortable. On
the other hand, if the problems are left to
be resclved eventually by violence, we may
expect to see a ghastly repetition of what
has recently taken place in East Pakistan—
except In this case with far-reaching and
traumatic black-white overtones.

Frankly, the United States has never serl-
ously addressed itself to this problem, be-
cause Africa has not seemed all that urgent
or Important. We have tried to do, are still
trying to do, the minimum that would ap-
pease the 40 African governments without se-
riously incommoding our South African and
Portuguese friends,

We can rock along that way for some time
longer, but in the end it won't work. Some
day Africa will be shockingly and hideously
on all the front pages. Then we will ask
ourselves why we did not, while there was
still time, press and drive South Africa and
Portugal into the modern world with all the
non-military resources at our command.

FOREIGN TRADE

Mr. HARTKE. Mr. President, on Janu-
ary 25, 1972, our Government announced
that in 1971 we had suffered the worst
trade deficit in our Nation’s history.
Last year our imports exceeded our ex-
vorts by more than $2 billion. A growing
trade deficit is not the only index that
our national trade policies are in des-
perate disarray. In 1970, the United
States lost its position as world leader
in the exporting of manufactured goods.

It was in response to these conditions,
already clear in the middle of 1971, that
I introduced S. 2592, the Foreign Trade
and Investment Act. Capital and the jobs
they produce have been flowing out of
the country. A surge of imports and
growing unemployment have been the
result.

A recent article in the Washington
Post details some of the trade and bal-
ance-of-payments difficulties that we
have encountered in the recent past.
Mr. President, I ask unanimous consent
that this article be printed in the Rec-
ORD.

There being no objection, the article
was ordered to be printed in the REecorp,
as follows:
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THE 1971 TraoE DeFicIT: $2 BriLioN
(By James L. Rowe, Jr.)

The United States last year suffered its
most severe trade deficit in history, the gov-
ernment said yesterday, representing an ad-
verse swing of about $4.7 billion on its trade
account from 1970 to 1971.

The trade imbalance—the difference be=-
tween what the nation imported and ex-
ported—was $2.05 billion last year, compared
with a 1970 surplus of $2.7 billion. The last
year the country had a trade deficit was 1888,
a Commerce Department officlal sald.

Harold Passer, Assistant Secretary of Com-
merce for Economic Affairs, said that realign-
ment of the world’s currency rates and cur-
rent negotiations to remove barriers to U.S.
exports should improve the 1972 picture sub-
stantially.

The nation made improving the U.S. ex-
port prospects one of its prime objectives in
the President’s New Economic Policy an-
nounced Aug. 15—when he also imposed the
wage-price freeze.

The trade ledger is one of the major com-
ponents of the total balance of payments—
which measures the difference between what
Americans spend abroad and foreign nations
spend here,

For the first nine months of 1971, the
United States experienced a balance-of-pay-
ments deficit of 7.6 billlon on its trade and
long-term investment accounts. Included in
these figures are all U.S. trade, services,
travel, U.S. government grants and loans,
and long-term U.S. investment overseas.

On what is called an officlal reserve bal-
ance, which includes movement of short-
term capital, the nation experienced a $23.3
billlon outflow in the first nine months of
the year.

In another economic development, the
Treasury sald it would ask Congress next
week to temporarily increase the govern-
ment’s authority to go into debt by another
850 billion, the largest boost in the debt
celling ever requested.

The request, if approved, would permit the
government to borrow up to a total of $480
billion through June 30, 1973 to enable it to
pay its bills. However, the President, in his
budget message last week, indicated that the
so-called public debt would be $493.2 billion
at the end of June 1973.

A Treasury spokesman could not explain
the apparent discrepancy. The House Ways
and Means Committee will hold hearings on
the debt celling increase next Monday. Last
year the administration asked for a tempo-
rary $40 billion increase in the debt celling,
and was given a $35 billion boost. The per=-
manent celling is at $400 billlon.

Government officials attributed part of the
poor trade showing to dock strikes that alter-
nately tied up East and West Coast ports for
most of the last six months of 1971.

The Census Bureau, which collects the
trade data, sald, however, that it “does not
have adequate information to enable it to
specifically measure the influence of the
strikes or anticipated strikes on the sta-
tistics.”

West Coast ports were idle from July until
early October, when the government obtained
a Taft-Hartley injunction that sent the dock-
workers back for 80 days. East and Gulf
Coast ports were ordered back to work in late
November after nearly a two-month strike.

West Coast dockworkers went back on
strike earlier this month when the back-to=-
work order expired.

Commerce's Bureau of Economic Analysis
said it noted “some evidence of import
stockplling” in anticipation of a resumed
West Coast strike when December’s net en-
tries of Imports into Customs bonded ware-
houses “were nearly $100 million higher than
the monthly norm.”

A trade deficit for 1971 had been expected
since June, when Commerce Secretary Mau-
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rice Stans hinted at a Senate hearing that
the nation could be in a net deficit trade
position for the first time this century.

But the magnitude of the deficit was not
expected until October showed a trade im-
balance of $821 milllon, by far the largest
monthly deficlt ever recorded.

The nation has experienced deficits in
seven of the last elght months, with Septem-
ber showing a trade surplus of $265.4 million,
most of it accounted for by a pickup in ship-
ping in anticipation of the East and Gulf
Coast strikes.

For the year as a whole, exports rose 2 per
cent (from $42.66 billlon in 1970 to $43.56
billion in 1971, while imports skyrocketed 14
per cent from $39.95 billion to $45.60 billion.

THE PEACE CORFS

Mr. MATHIAS. Mr. President, on
January 25, the Senate Appropriations
Committee reported out a proposed au-
thorization for the fiscal year of $77.2
million for the Peace Corps. Very shortly,
the entire Senate will be asked to agree
to the committee’s recommendation. I in-
tend to support that figure; and, I urge
each of my colleagues to do the same.

This relatively modest amount in al-
ready $5 million less than that requested
of the Congress by the President. It is
the absolute minimum necessary if the
Peace Corps is to continue as our most
positive expression overseas of ‘American
desire to assist the people of the develop-
ing nations and, by so doing, help to cre-
ate a more peaceful world society.

Anything less than this amount will
require the Peace Corps to immediately
begin bringing home large numbers of
volunteers presently engaged in vital pro-
grams and to go back on its previous com-
mitments to the governments of the
countries in which these volunteers are
working.

It is a paradox that the Peace Corps
should feel its continued existence threat-
ened at the very time when applications
are at the highest point in the past 5
years. This past year alone, over 25,000
Americans—of all ages and of all back-
grounds—expressed their wish to join
the Peace Corps; and this figure will
probably be greater this year.

I am proud to note that from my own
State of Maryland, there are at this very
moment 122 men and women serving in
such countries as Morocco, Venezuela,
Thailand, Ethiopia, and Costa Rica. They
are working in the schools and hospitals
and on the farms, helping the people of
these countries to build a better life for
themselves and for their children. If we
withdraw our support for these pro-
grams, we will not only be denying to
thousands of other Americans the op-
portunity they desire to serve others but
also withdrawing a measure of hope for
a better future that the Peace Corps
volunteer represents.

To do other than give our fullest sup-
port to this program would be to run
counter to the expressed wishes of the
American public. The most recent sam-
pling of public opinion indicated clearly
the strong support that the Peace Corps
enjoys. Three important points were
made by their replies. They found the
Peace Corps to be unique—in the tasks
it performs and the services it provides;
they considered its work to be impor-
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tant—not only to the countries in which
volunteers work but also to the United
States, 93 percent feeling that volunteers
became “more useful citizens”; and, they
find it to be successful—speaking highly
of the people-to-people character of its
approach.

I share these views, I am pleased to
make known my personal support for
this program and feel certain that I will
be joined by an overwhelming majority
of my fellow Members in giving the Peace
Corps the vote of confidence that it
merits.

HUMAN RESOURCES, CREDIBILITY,
AND THE 1973 BUDGET

Mr. CHURCH. Mr. President, yester-
day President Nixon sent to Congress a
$246.3 billion budget and a $25.5 billion
deficit for fiscal 1973.

In view of this administration’s poor
track record in budget forecasting,
doubts are already mounting concerning
the credibility of this prediction. And
with justification. For fiscal 1971, the
administration envisioned a $1.3 billion
budget surplus. It turned out to be a $23
billion deficit. For this fiscal year, the
administration’s miscalculations have
reached new heights. Originally it pre-
dicted an $11.6 billion deficit. Now this
ficure has swelled to nearly $40 billion,
the largest deficit since World War II.

Perhaps even more disturbing are the
very inaccurate and misleading impres-
sions that the fiscal 1973 budget attempts
to create. According to administration
definitions, human resources programs
will account for 45 percent of the budget
for next year, compared with 32 percent
for national defense. This may be one
way to justify an $83.4 billion expendi-
ture for the Pentagon or a jump of $6.3
billion in defense expenditures.

But it also leads to serious misconcep-
tions because a very substantial portion
of these so-called human investment ex-
penditures are really trust fund items,
such as the social security and medicare
programs. Unlike defense expenditures—
which come from general revenues—
these funds have been built up primarily
through payroll contributions during the
working lives of social security recipients.

As chairman of the Senate Committee
on Aging, I am especially distressed by
the gross distortions in outlay estimates
for older Americans. These sleight-of-
hand tactics can serve no useful purpose
except to create false impressions and
possibly precipitate a divisive controversy
over spending priorities with regard to
the young and old. And this was ex-
pressed very forcefully in an editorial in
the January 25 issue of the Washington
Post, which stated:

The issue here is not whether the elderly
should have been given less, but whether
other parts of the population should not
have been given more,

It is also a harsh irony that this ad-
ministration makes it appear that the
aged will be the beneficiaries of about
20 percent of our budget expenditures
for fiscal 1973. According to administra-
tion figures, total spending to benefit
older Americans will reach about $49.6
billion. However, about $48.5 billion—
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or nearly 98 percent of the administra-
tion’s total outlay—is for social security,
retirement, income supplement, and
health programs. These outlays derived
from payroll contributions by the elderly
during their working lives.

The Federal Government is not giving
them something extra. This is something
that they have earned during their work-
ing years.

Moreover, puffing up these figures can-
not conceal the hard facts of life for
older Americans:

Nearly 5 million persons 65 and older
live in poverty, approximately 100,000
more than in 1968.

Approximately 6 million may be living
in substandard, dilapidated, or deteri-
orating housing.

The average health care bill for an
older American is approaching $800,
three times that for persons in the 19-to-
64 age category and six times that for
individuals under 19.

About 2 months ago a historic White
House Conference on Aging was called
to come to grips with these very prob-
lems and to develop a national policy on
aging,

That Conference concurred with the
Senate Committee on Aging in assessing
the gravity of the wide array of problems
facing the elderly. If we are to imple-
ment the goals of the Conference, it is
also absolutely essential that we have ac-
curate information which is in no way
tainted by any question of credibility or
authenticity.

Mr. President, I ask unanimous con-
sent that the administration’s table on
projected outlays for the elderly be
printed at this point in the Recorp.

There being no objection, the table was
ordered to be printed in the REecorp, as
follows:

BUDGET OUTLAYS FOR PROGRAMS SERVING OLDER
AMERICANS

[In millions of dollars]

Fiscal year
1972

1971 1973

Total all reported

programs 39,178.3 44,031.8 49,616.0

Departments:
Agriculture__...
Defense. .
HEW: .

Office of Educa =

Public Health Service_.__

Social and Rehabilita-
tive Services p

Social Security Admin-
istration_

Housm and Urhan
evelopment._

Sl LS 410.4 46? 9
470. ? 9
.6

120.7
3,234.1
32,395.0

108 3
3,66L.3

. 28,826.0 36, 883.0

Lahnr

Tlansporlal!orl
Independent age

Action :

Civil Service Commission...

Office of Economic

Opportunity
Railroad Retirement

19.
2,138.9
94.0

10.0
1,882.0
95.1

613.0

1,794.0
2 712.2

L e S s oot
Veterans' Administration__ 2,938.1

THE PRESIDENT'S SPEECH ON
VIETNAM
Myr. BENNETT. Mr. President, in his
brilliant television speech last Tuesday
to the American people outlining the
secret negotiations that have taken place
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in Paris for the past year, President
Nixon said:

Some of our citizens have become accus-
tomed to thinking that whatever our govern-
ment says must be false and whatever our
enemies say must be true.

Of course, his political opponents can-
not be expected to agree with anything
Richard Nixon does and I believe the
American people recognize their reaction
for what it is. My faith in the American
people, however, has remained strong
throughout the very difficult years that
this country has been involved in South
Vietnam. The war became our most diffi-
cult domestic problem. But through all
the years of the war I think the Ameri-
can people have retained a good sound
faith in their Government and last eve-
ning President Nixon gave them every
reason to retain that faith and even
strengthen it.

I believe the speech reaffirmed the
greatness of Richard Nixon, and reaf-
firmed the total grasp that he has on
his responsibilities and duties as Presi-
dent of the United States especially in
the field of foreign policy. It revealed
again that he is making every human
effort to resolve the conflict in Vietnam
and to bring an era of peace and stability
to international relations.

I believe the proposal which Mr. Nixon
has made to the Communists through
Dr. Kissinger is imminently fair. Most
hopefully it offers an end to the conflict
through a cease-fire. It was bold in that it
offered to withdraw all American troops,
leaving not even a residual force, in
exchange for the release of those brave
Americans who are still held captive in
North Vietnam.

I applaud the peace plan because of
the hope it gives for the American pris-
oners of war. Their fate and the absolute
necessity of their eventual release has
never escaped the President and he has
formulated his overall strategy and policy
in a way designed to win their release
and a return to their families. I applaud
the President’s efforts in this regard.

The plan is honorable because it gives
freedom an excellent chance of survival
in Bouth Vietnam by allowing all the
people to vote on their future form of
government. That is the reason why the
United States got involved in South Viet-
nam in the first place, I believe the
President’s offer to withdraw all troops
and hold free elections in exchange for
the release of the prisoners of war and
a cease-fire is fair in the minds of any
right thinking individual, The new Nixon
peace plan certainly places the burden
of proof on the back of the Communists.

Mr. Nixon has pursued every avenue
to find a just and a lasting peace with-
out a sellout to the enemy, The President
has negotiated in Paris both secretly and
openly but without success. The Viet-
namization policies of the Nixon admin-
istration, masterfully implemented by
General Abrams, are proving very suc-
cessful. If the expected Communist of-
fensive comes in the next few months
the Vietnamization program will be
tested as never before. I remain con-
?ed?lt' however, that it will meet the

st.

Finally, the President has brought
nearly 500,000 Americans back to the
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United States since he assumed office in
January 1969, Furthermore, he has
reduced American deaths in that war to
nearly zero. In the 1968 campaign Presi-
dent Nixon told the American people that
he would end American involvement in
South Vietnam, That was not an empty
promise. Having been deeply involved in
government and knowing the inftricacies
of foreign policy he knew that the im-
plementation of his promise would be
difficult and possibly take a long time.
But he is keeping that promise and is on
the verge of completing it. In the process
South Vietnam is reasonably stable and
able to stand on its own two feet. I am
sure that most of the American people
accept and believe Mr. Nixon and the
only people who do not are those who
seem to believe that everything the
enemy does is right and everything the
U.S. Government does is wrong.

PRESIDENT NIXON’S EIGHT-POINT
VIETNAM PEACE PROPOSAL

Mr. THURMOND. Mr. President, the
eight-point peace proposal unveiled
Tuesday night by President Richard
Nixon certainly proves beyond any doubt
that the American Government has taken
every reasonable step to end this war.

The time has come for the Communist
leaders in North Vietnam to take off
the false face they have been wearing
and deal honestly in bringing this war
to an end.

The critics of President Nixon should
now be able to understand how and why
the appearance of a lack of support in
the Congress has undermined the cou-
rageous efforts of the President to end
this war.

This eight-point peace plan could
provide the basis for a settlement if the
Congress and all Americans join hands
in solidly backing the President in this
maftter. Such an action would result in
a signal to the Communists which they
may be unable to reject.

Further, it should be recognized that
a Communist offensive could result in
the occupation of some South Vietnam-
ese territory. They would want to be in
the strongest possible position when the
final bargaining begins. Because the
South Vietnamese forces cannot be ev-
erywhere in large numbers some towns
and land could be lost. As always, the
Communists choose the place and time
of an attack because they are the ag-
ETessors.

Mr. President, significant develop-
ments in this ill-fought war are obvi-
ously close at hand. Hopefully, the re-
lease of American prisoners of war may
now be measured in months rather than
years.

In any event, everyone should now ac-
tively support the President on his eight-
point peace plan not only because such
support is deserved, but also because
such support will accelerate the release
of our long suffering servicemen being
held priscners.

FARM PRICES AND FARM COSTS

Mr. McGOVERN. Mr, President, the
defeat of H.R. 1163 in the Senate Agricul-
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ture Committee was a bitter defeat for
our Nation's wheat and feed grain pro-
ducers. It was so bitter because these
farmers had responded to the Depart-
ment of Agriculture’s call for greatly in-
creased production because of the pos-
sibility of the corn blight. Secretary Butz
said in no uncertain terms that he would
have made the same decision as his pred-
ecessor since there was no way to pre-
dict the blight.

Secretary Butz indicated it would have
been unconscionable to have risked a
food shortage, so the farm program for
1971 was designed to encourage massive
plantings. It is fair to say that it would
have been unwise to have proceeded oth-
erwise, given the facts at hand. Yet it
seems incomprehensible to me why the
Secretary and his predecessor failed to
consider the possibility of plummeting
prices in the event of overproduction.
This possibility was considered and called
to the attention of the Department of
Agriculture by legislation introduced in
both bodies of the Congress while the
blight was still an unknown factor. We
would ask no other segment of our so-
ciety to work harder and receive less in
return. No other country would treat its
agricultural producers so shabbily.

For some time now, prices farmers re-
ceive have dropped while costs have ris-
en tremendously. A former Senator from
Minnesota and Governor of that State
has detailed in very real terms just how
this cost-price squeeze operates. I com-
mend Elmer A. Benson for his continued
concern for American agriculture and
ask unanimous consent that his state-
ment be printed in the REcorb.

There being no objection, the state-
ment was ordered to be printed in the
REcorb, as follows:

STATEMENT OF ELMER A. BENSON

Political leaders are agaln suggesting plans
to help agriculture and most of these plans
suggest that more credit be made available
to farmers. I should think by this time, even
politiclans would know that it is not more
credit that is needed but a better price for
the things the farmer produces.

For more than twenty years the price of
everything the farmer buys has gone up 300
or 400 per cent while what he produces has
gone down 300 per cent,

The following table should be interesting:
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For the past twenty years we have had a
Federal Law making 1t possible for the Secre-
tary of Agriculture to set support prices at
90 per cent of parity or more but at no time
have they been set at more than 70 per cent
of parity. Purthermore, during most of the
same twenty year period the government’s
policy has been to sell farm commodities in
order to keep farm prices depressed and this
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policy has been so stated by the Secretary
of Agriculture,
Sincerely,
ELMER A. BENSON.

ELDERLY WOMEN: POOREST OF
THE POOR

Mr. CHURCH. Mr. President, the 7.5
million widows and single women aged
65 and older probably constitute the
poorest segment in our society today.

More than 63 percent of all elderly
women living alone or with nonrelatives
are classified as poor or near poor. Of
this total, 50 percent fall below the of-
ficial poverty index.

Moreover, their median annual income
is only $1,888—just a few dollars above
the $1,852 poverty threshold for a single
person,

And there is very strong evidence to
indicate that aged women suffer from
deeper extremes of impoverishment.
Nearly 34 percent of all elderly women
living alone, for example, have annual
incomes below $1,500.

Several factors account for their great
deprivation. Characteristically, they have
been employed in lower paying jobs than
men with comparable backgrounds.
Moreover, they run a much greater risk
of career interruptions because of family
responsibilities. And according to recent
data from the Social Security Adminis-
tration, nearly 7 out of every 10 persons
entering the retired-worker benefit rolls
with minimum benefits were women.

Probably even more significant, large
numbers of women are widows with no
Social Security coverage from their own
work records. There are now approxi-
maitely 6.3 million widows aged 65 and
older. And these women are entitled to
only 8215 percent of the primary insur-
ance amount received by their deceased
husbands.

A recent article in McCall's, by Ralph
Nader, describes in very human terms
the problems encountered by aged
women. It also provides very compelling
reasons for enactment of a measure I
have sponsored—S. 923—to allow a
widow to receive all of her husband’s
social security benefits instead of just
8215 percent.

Mr. President, I commend the article,
entitled “How You Lose Money by Being
a Woman,” to Senators and ask unani-
mous consent that it be printed at this
point in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

How You LosE MoNEY By BEING A WoMAN
(By Ralph Nader)

You're a healthy, active woman caught up
In a career or a family or both. Do you ever
stcp to consider what your financial situa-
tion will be twenty, thirty, or forty years from
now? You should. Because by then you just
might not be able to afford 50 cents to buy
this magazine.

Exaggerated? Unfortunately not. Women,
to a far greater extent than men, have to
face the prospect of poverty when they grow
old. You may find yourself in the situation
of Mrs. B. Portland, Oregon, who spent
twenty-five years in a large suburban home
ralsing three healthy children. Her husband,
a self-employed engineer, earned a com-
fortable income, and Mrs. B.,, who had a
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college degree in sclence, was able to help him
in his work, They didn't save much during
those years, but they planned to start a
retirement fund after the children were
grown. Then, suddenly, Mr. B. died at age
fifty, and Mrs. B.'s life changed drastically.

She had to give up her house. The only
job she could find was as a housemother for
a college fraternity, which supplied her room
and board and a little extra money. When she
turned sixty-five, she lost even this job and
found herself ineligible for other employ-
ment. Her only income was $100 a month
from Social Security. Her children lived In
other parts of the country and were unable
to help her financially. Now, at seventy-two,
Mrs. B, has a part-time job In a nursery
school and a yearly income of #$1,976—]just
ten dollars a month more than the officlally
defined poverty level.

Mrs. B.'s case is far from unusual. In fact,
many elderly women have to live on con-
siderably less: The 7.5 million widows and
single women over sixty-five constitute the
poorest segment of our society. In 1970, half
of these women had yearly incomes of $1,888
or less,

Our present retirement-security system is
fragile at best, but particularly unfair to
women. Our society encourages a woman,
sometimes against her will, to stay home and
take care of her family, and then penalizes
her later for not having worked. Under the
present law, a wife can receive only a por-
tion of her husband’s Soclal Security benefif
if he dies. Widows are regularly excluded
from pension benefits their husbands have
earned. Women who do work feel the full im-
pact of discriminatory wage scales and hiring
practices when they retire—and discover that
their retirement benefits are considerably
less than the benefits for men.

Workingwomen in private industry are far
less likely than men to be covered by a pen-
sion. They are more often employed by small
firms without pension plans and are the first
to be lald off, When they take maternity or
any leave of absence, they lose the years of
“continuous service” necessary to qualify for
benefits. One woman worked for the same
industry (and union) forty-nine years; yet
because of a five-year period when she was
forced to change jobs, she was denied a pen-
slon when she reached sixty-five, Currently,
less than 10 percent of all unmarried retired
women workers are beneficiaries of private
penslons,

Significantly, industries with the greatest
percentage of women workers often have the
least satisfactory wage and pension arrange-
ments for them, The $665 average annual
private pension benefit for unmarried
women—=$200 less than the average benefit
for single men—reflects the fact that women
generally receive lower wages throughout
their careers, that they often voluntarily
work fewer years, and that sometimes they
are forced by their company to retire early.

The vast majority of private pension plans
have no provisions at all for Income payments
to & widow. When her husband dies, the in-
come stops. This is often because her hus-
band failed to exercise his “survivors' benefit
option.” It usually turns out that he ne-
glected to fill out papers agreeing to take a
reduction in his lifetime pension in exchange
for a benefit for his widow. In many Iin-
stances, men don't want to be bothered with
what they feel Is burdensome paperwork.
Sometimes they simply put it off until too
late. Frequently, and traglcally, husbands
feel they cannot afford to take a reductlon in
their already meager pension benefits.

Many widows get nothing, even when their
husbands exercise a survivors' option, because
of restrictive conditions attached. Mrs. D. of
New York was recently informed by her hus-
band's employer that she would not recelve
a survivors' benefit because her husband dled
too early—that is, before retirement. Other
plans provide that a widow will receive noth-
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ing if her husband dles after retirement or
falls to reach a certaln age before he dies.

The inadequacies of survivors' benefits In
private pension plans have been virtually
ignored by lawmakers, government officlals,
corporate executives, and labor leaders. Busl-
ness leaders disparage survivors' benefits be-
cause of their substantial cost. Anyway, they
point out, their firms offer group term life
insurance. Yet such insurance has numerous
limitations. It does provide benefits for
widows (or other named beneficlaries), but
usually only if the employee dies before re-
tirement. Even then, the payments are in-
credibly small, The average benefit, paid in a
lump sum, Is less than the deceased em-
ployees' income for one year.

Whether you work or not, you may be de-
pending almost entirely on Soclal Security—
yours or your husband’s—to see you through
retirement. If so, you may have to reduce
your standard of living drastically. Soclal
Security today provides, on the average two-
thirds of what a retired couple needs for a
moderate level of living. Benefits for unmar-
ried people (two out of three older women)
are considerably lower. Soclal Security aver-
ages under $115 a month for older unmarried
women, Older unmarried men average $1456.

Women receive lower Social Security bene-
fits because they have usually earned an
average of 60 percent less than men, and So-
cial Security benefits are based largely on
earnings. Widows are entitled to only 82.5
percent of their husbands’ benefits. Hus-
bands, of course, receive 100 percent of their
benefits if they outlive their wives. Are a
woman's needs really 17.5 percent less than
a man's?

Many women, of course, rely on other
means of securing thelr future. Men fre-
quently insure themselves and designate their
widows as beneficiaries. Unfortunately, these
life-insurance policies are no guarantee of an
adequate income. A recent survey showed
more than 90 percent of all policies paid
beneficiaries $10,000 or less. Further, the most
common type of life insurance is the cash-
value policy, which allows the insured to
cash in the policy to meet immediate finan-
cial needs. In numerous cases, this has meant
that & wife’s future is exchanged for ready
cash, and she is left without any insurance
protection.

Perhaps you are counting on cash sayings
or other forms of assets, such as stocks,
bonds, or real estate. If you are able to save
adequately for your retirement, you are In
a very small minority. At least one-fourth
of all unmarried women over sixty-five, in-
cluding widows, have no assets of any kind.
Most people cannot afford to begin saving
for retirement until their late forties or early
fiftles. By then, inflation has substantially
reduced the buying power of their dollars.

If you are healthy you can work to supple-
ment your income. One in seven unmarried
women over sixty-five do. But they usually
have the lowest paying jobs and are the
last to be hired and the first to be fired. Until
they are seventy-two, they cannot earn more
than $140 a month without losing some of
thelr Social Security benefits.

Only the most destitute of women are ell-
gible for welfare payments. Currently about
1.4 million women are recelving Old Age As-
sistance. Welfare payments vary according
to state, but they are never adequate. An
elderly woman In California may receive
$115.05 a month, while a welfare recipient in
Mississippl gets only $46.65.

Living on a reduced budget is particularly
difficult for the elderly. Contrary to popular
belief, expenses—for food, medicine (even
with Medicare), and transportation—are
higher for those over sixty-five than those,
say, between fifty-five and sixty-five. Rising
sales, iIncome, and property taxes and house-
maintenance costs fall hardest on those with
fixed Incomes.

Unless women take action soon, they will
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continue to face a severe drop in their liv-
ing standard in their later years. Here is
what to do now:

wives: Find out about the survivors' bene-
fits under your husband’s pension plan—or
whether he is covered by a plan at all. Ask
if he has exercised a survivors’ option, if one
is avallable. Find out whether you will get a
benefit, and how much, If he dies while he
is working or after he is retired. If he is
covered by group insurance, ask whether you
will get anything if he dles after his retire-
ment.

WORKINGWOMEN: Examine your pension
plans. If you find that “continuous service”
or early-retirement provisions are unfair to
women employees, bring it to the attention
of your employer and your co-workers. If you
are not covered by & pension, discuss this
with your firm’s executives,

Women in unions should form women's
divisions to work for better retirement bene-
fits, as well as better wages and equal hiring
practices. Women workers also should press
for survivors' benefits in pension plans.

A number of proposals pending before Con-
gress have been ignored, shunted aside, or
defeated, because women have not fought
hard enough for their rights in this crucial
area of security benefits for women.

One proposal would allow a widow to re-
ceive all of her husband’s Soclal Security
benefit instead of only 82.6 percent. Another
would give widows (and widowers) a Social
Security benefit equal to three-fourths of
the combined benefits of husband and wife.

Both provisions are included in H. R. 1,
the Social Security-welfare package. Women
should express their views in letters to Sen.
Russell B. Long (D.-LA.), chairman of the
Senate Finance Committee.

Another proposal, HR. 996, Introduced by
Rep. Bertram L. Podell (D-N.Y.), would
allow & man to set aside in a special account
& “household allowance” of up to 825 a week
for his wife's retirement. This amount would
not be taxed until it is used as income after
retirement, 11tke the pension funds set up by
self-employed people.

Sen. Charles Percy (R.-Ill.) has intro-
duced bills proposing reduced rates for the
elderly on all interstate vehicles, free pre-
scription drugs, and tax relief on medical ex-
penses. Rep. Henry Reuss (D-Wis.) has in-
troduced H.R. 6883 to sallow low-income
elderly people to deduct up to 75 percent of
thelr property taxes from their federal in-
come tax.

Express your views on this legislation by
writing the sponsors in Congress, Remember,
it’s an election year, when letters from con-
stituents have a special impact.

Women should also press for state laws
that protect their right to a comfortable old
age. Some thirteen states have already pro-
vided property-tax exemptions for the elderly.
Several cities, including New York, Boston,
and Washington, D.C., have reduced bus fares
for older people.

Civic and religious groups should inform
thelr members about the inequities of the
retirement system as it affects women.

Finally, everyone should support groups
that provide special services—home health
care, homemaker aldes, inexpensive or free
meals—to those older women who cannot
take care of themselves.

Too often, the older needy woman is ig-
nored—even by women who might someday
find themselves in her place. Proud, and often
bewildered by her plight, she is one of the
loneliest figures in our soclety. It is a spe-
clal responsibility of younger women to fight
for her rights—not only for her benefit but
for their own future.

SOCIAL SECURITY LEGISLATION

Mr. STAFFORD. Mr. President, the
distinguished senior Senator from Illi-
nois (Mr. PERcY) testified this morning
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before the Senate Finance Committee to
urge major improvements in our social
security and medicare programs. He also
recommended certain steps which, if
taken, could bring about better care for
elderly patients in long-term-care facili-
ties.

So that Senators may have the benefit
of the Senator’s recommendations, I ask
unanimous consent that his statement as
submitted to the Senate Finance Com-
mittee be printed in the Recorp:

There being no objection, the statement
was ordered to be printed in the Recorbp,
as follows:

TESTIMONY OF SENATOR CHARLES H. PERCY, ON
THE SOCIAL SECURITY AMENDMENTS oF 1972,
BEFORE THE BENATE FINANCE COMMITTEE,
JANUARY 27, 1972
Mr. Chairman and members of the com-

mittee: I come before you today to advocate

reform in those programs of such great con-
cern to our elderly population, Social Secu-
rity and Medicare. At the outset, let me once
again commend the Senate Finance Commit-
tee for its dedication to and interest in the
problems of the elderly.

SOCIAL SECURITY—INCOME MAINTENANCE
Full benefits for widows

Under the present law, a retired man can
draw 150 percent-of his monthly Soclal Se-
curity allotment if he is married, If the man
is a widower, he recelves his full benefits, or
100 percent of what is termed his “primary
insurance amount.” If he leaves a widow,
she can receive only 821; percent of his total
allotment as an Iindividual, even though a
widow's expenses are no less than a widower’s.

This situation creates serlous hardships for
many elderly widows, for although their in-
come decreases almost by half, their expenses
do not. Certainly landlords do not cut rents
when their tenants’ Income drops. Nor do
grocers, utility companies or doctors cut their
bills. The drastic drop In income is particu-
larly unfortunate when one consliders the
emotional adjustments facing the elderly
widow.

To correct this problem, I urge the commit-
tee to allow widows to receive 100 percent,
rather than only 821, percent, of their de-
ceased husbands’ primary insurance amount.

Automatic cost-of-living increases

Among all of the various groups in our
society, those living on fixed incomes such
as Boclal Security suffer the most from in-
flation. The cost of lving may rise rapidly,
as it has in recent years, but elderly Social
Security reciplents must walt for Congress
to adjust benefits.

This can sometimes take several years. In
the meantime, pensioners suffer hardships
for which no belated congressional actions
can compensate.

The only way to protect elderly people—
many of whom are largely or totally depend-
ent upon Soclal Security for their income—
is to allow automatic benefit increases to
correspond with rises in the cost-of-living.
Cost-of-living increases have become an
integral part of the salaries paid to American
workers. It is my view that our elderly citi-
zens are entitled to the same protection
against inflation as that given to younger
workers. I therefore urge the committee to
approve automatic benefit increases in Social
Security.

Earnings limitations

Perhaps oné of the most unpopular aspects
of our Soclal Security system is the limita-
tion placed on the amount of money a
reciplent earns between $1680 and $2880 in
one year, he suffers a $1 for $2 reduction in
benefits. Beyond $2880, he loses one dollar
for every dollar earned.

There is no issue about which elderly
Americans are more distressed than the earn-
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ings limitation. They think it ludicrous, and
s0 do I, that wealthy older citizens can re-
ceive $100,000 in dividends and still get their
full Social Security benefits. Yet if they
work, their payments are reduced after earn-
ing the first $1680.

A full quarter of the 25 million elderly
Americans live at or near the poverty level.
Many of these people are poor for the first
time in their lives, and for reasons beyond
their contreol. For instance, some have lost
private pension rights due to plant shut-
downs, even though they may have served a
company for as long as 16 or 20 years. Others
have worked throughout their lives, but be-
cause their incomes were never more than
marginal, they never could accumulate large
savings or invest sufficlently in stocks and
bonds to provide an adequate retirement in-
come, Still others may have saved for their
retirement years, but found their savings
completely wiped out because of serlous and
prolonged illnesses.

For these people, the present system offers
two choices: They can try to supplement
their Soclal Security incomes by working, or
they can do so by going on welfare. Those
able and willing to work can retain only a
modest portion of their earnings over $1680.

In addition to economic need, we should
also consider the need of elderly people—in-
deed, of all people—to contribute to society
through working, and to feel that cne's con-
tribution has a value. In this connection, I
would like to cite from the responses to &
questionnaire I gave to the Illinois delegates
to the White House Conference on Aging.
The specific question I asked was this: Do
you feel inadequate income is the most
serious problem facing the aged? If not,
what do you feel is the most serious prob-
lem? Some of the answers were:

“Inadequate income is one of the most
serlous problems, but we might give almost
equal weight to the problem of loss of one’s
role in society.”

“Insufficient income is a significant prob-
lem . .. but equally important are social
interaction and work.”

“I agree that inadequate income is the
serious problem confronting many senior
cltizens today, but for many others, in al-
most equal numbers, lack of a satisfying
role in their later years 1s more serious, and
for them, finding a place in soclety will com-
pensate for a lack of income or meet their
needs more adequately than money can.”

“Among the less visible problems are lone-
liness, a feeling of purposelessness, a feeling
of rejection, and other causes that contribute
to mental deterioration.”

The earnings limitation not only runs
counter to the high value our soclety places
on independence and the willingness of in-
dividuals to support themselves, but it also
actively discourages many elderly persons
from finding meaningful jobs.

I believe this social value, as well as the
desire among elderly people to find satisfy-
ing work roles, should be recognized to a
greater extent in our earnings limitation
policy. I would like to see the earnings limita-
tion abolished completely, but to be prac-
tical, I urge the committee to raise it to
$2400 immediately, and to $3000 by January
1, 1974, Between now and January 1, 1974, I
propose that the Administration review all
aspects of the “retirement test,” and re-
port back to Congress with recommenda-
tions at that time. The in-depth review
should re-evaluate the retirement test In
light of present-day private pension plan
deficlencies and the trend toward increas-
ing life expectancy. It should also examine
the feasibility of linking the amount of al-
lowable earnings to need,

As an additional measure of rellef for
those over age 66 who want to work, I pro.
pose a credit or refund of Soclal SBecurity
taxes withheld from their wages up to $1680
annually. There would be a corresponding
reduction in the taxes pald on income of
self-employed individuals.
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MEDICARE AND NURSING HOMES

Prescription drugs and Medicare, and jfull
medical expense deductibility from Federal
income tares
Despite the enactment of Medicare, med-

ical expenses continue to take up a large

portion of the elderly person's income. In

1970, the average health bill for persons 66

and over was $791, six times that of a youth,

and three times that of people between the

ages of 19 and 64.

Medicare pays for less than one-half of
the health care costs of the elderly, and It
does not cover out-of-hospital prescription
drugs. Yet drugs constitute the largest per-
sonal health care cost of the elderly, ac-
counting for about 20 percent of their out-
of-pocket health expenditures. Many elderly
people forego badly needed medical care sim-
ply because they cannot afford it.

The Senate Special Committee on Aging,
the 1971 Advisory Councll on Soclal Security,
and the 1971 White House Conference on
Aging, have all recommended that Medicare
be expanded to cover out-of-hospital pre-
scription drugs.

I urge the committee to adopt this recom-
mendation, and In addition, to restore fuill
deductibility for medical expenses from
older person's incomes subject to Federal
taxation, as provided prior to 1967.

Nursing home care and standards

There are approximately one million el-
derly persons residing in nursing homes and
related institutions in this country. A very
high proportion of these people are suffer-
ing not only from serious and chronic ill-
nesses, but also from Iinadequate care. In
too many cases, they suffer from severe mis-
treatment.

Although the reasons underlying the short-
comings in our nursing homes are numerous
and complex, the subcommittee on long-
term care of the Senate Special Committee
on Aging has managed to pinpoint certaln
major problems. One cause contributing to
the nursing home problems is the diffusion
of responsibility among governmental agen-
clesa for administering and implementing
nursing home standards. During hearings
held last year in Chicago on nursing home
conditions In Cook County, it was found
that four levels of government—clty, coun-
ty, state and federal—are involved In the
establishment and enforcement of nursing
home standards:

County health officlals Inspect homes, but
only the State Department of Public Health
may take action to revoke licenses;

The Chlcago Board of Health sets stand-
ards for homes and also issues licenses;

The State Department of Public Ald de-
cldes the level of reimbursement for public
aid reciplents, while the Department of
Public Health oversees the Clty's efTfective-
ness in licensing and inspecting;

And the Soclal Security Administration
and the Social and Rehabllitation Service of
the Department of Health, Education and
Welfare administer and enforce congression-
elly authorized standards for the Medicare
and Medlicaid programs.

Since the hearings, the State of Illinols
has taken commendable steps to improve
the administration and enforcement of its
nursing home standards, but the conse-
quences of this diffusion of responsibility are
serlous enough to warrant a change in our
Federal law which would vest in a single
Btate agency the authority to administer
nursing home standards and to license and
inspect long-term care facilities.

To ald the States in their efforts to ad-
minister and enforce nursing home stand-
ards, I propose the Institution of a training
program for State inspectors under the aus-
pices of the Department of Health, Education
and Welfare.

I am pleased to note that the Administra-
tlon has already initiated a Federal effort
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with respect to the training of State inspec-
tors. I urge that this effort be accelerated
further through the adoption of my amend-
ment to HR 1 which authorlzes $17.5 million
over the next four fiscal years for this pur-
pose.

Demonstration program for the rehabilita-
tion and remotivation of patients in
long-term care facilities
At a minimum, nursing homes should see

that thelr patlents receive adequate medi-

cal supervision and good nursing services.

Beyond that, they should seek to rehabili-

tate nursing home patients through physical

therapy and other activitles which improve
the physical and spiritual condition of the
patient.

In their investigation of nursing homes
in Cook County, Chicago Tribune reporters
found that many patients sit for hours do-
ing nothing, or all they do is watch television
because so few opportunities for social and
physical activity exist. In describing the
grimness of this situation, one reporter
wrote: “They sit In rooms where the paint
is peeling from the walls and the windows
are covered with grime and they stare.” Con-
ditions vary, of course, from the best to the
worst, but there is substantial evidence to
warrant fear that this dismal atmosphere
prevails in too many homes.

Many nursing home administrators would
like to do more in terms of rehabilitating
their patients, but because of a reimburse-
ment system which discourages the rehabili-
tatlon of patlents, they cannot afford to
undertake such efforts. In Illinois, it is rea-
sonable to believe that at least 150 homes
could spend this money and benefit from it.

To encourage homes to develop rehabilita-
tion programs and to learn more about what
can be done in this area, I propose the au-
thorization of $35 million over the next four
fiscal years for demonstration p: de-
signed to rehabilitate aged in-patients of
long-term care facilities.

Mr. Chairman, the elderly are neither a
militant nor a loud group, and they do not
have the money to finance high-powered lob-
byists to fight for their needs. Instead, they
are Inclined to suffer their hardships in si-
lence, even though their hardships might
seem unbearable and infinite. Their sense
of pride and dignity is admirable and re-
freshing, but we should not allow the elderly
to be taken advantage of merely because they
do not storm Congress with demands.

Their problems are starkly real. And their
needs are immediate. It is with these
thoughts in mind, therefore, that I urge the
adoption of the foregoing proposals and the
prompt enactment of them as part of HR 1.

THE WAR GOES ON

Mr. McGOVERN. Mr. President, I
deeply regret that I have not been able to
support the recent proposals Mr. Nixon
has made on Vietnam. The key to ending
the war is for our Government to set
a definite date for the complete with-
drawal of American forces from Vietnam.
That is why I have proposed a bipartisan
committee of Senators to work with the
administration in finding a way to set
the date and thus insure the release of
our prisoners and the return of our
troops.

It is clear that there is a great dif-
ference between offering to negotiate
about setting the date and actually set-
ting it. I believe that only the actual
setting of a date for withdrawal and the
end of bombing—which Mr. Nixon did
not mention—will bring our forces and
our prisoners home.

To those who believe that Mr. Nixon’s
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offer will defuse domestic criticism of his
war policy, I say that I wish that we could
end all argument about the war. And the
way to do that is to end the war itself.
But I am sure that most Americans real-
ize today that the Nixon proposals have
not made any difference at all in the
lives of the hundreds of prisoners still
in North Vietnam or of the American
soldiers still engaged in combat or of
the Vietnamese who still die by the hun-
dreds each week. No policy can be called
a success until it brings relief to them.

TRIBUTE TO FORMER SENATOR
HAYDEN

Mr. FANNIN. Mr. President, editorials
in yesterday afternoon’s Phoenix Gazette
and this morning’s Arizona Republic ex-
press the respect, affection, and gratitude
that Arizonans feel for the late former
Senator Carl T. Hayden.

I ask unanimous consent that these
two editorials be inserted in the Recorb.

There being no objection the editorials
were ordered to be printed in the Recorp,
as follows:

He BELONGED TO ARIZONA

Arizona can never fully measure the debt
it owes to Carl Hayden.

His name is in the nation's history books
for the vast span and great accomplishments
of his long service, first in the U.S. House of
Representatives, then in the Senate.

But in Arizona, the name of Carl Hayden
is in our hearts as well as in our histories. His
death cannot remove it because, as they said
of Lincoln, he was a man for the ages.

He will be with us as long as the fields are
green and the cities flourish in Arizona; there
is no facet of the state’s development since
before statehood which has not felt the im-
print of Carl Hayden's qulet, often self-dep-
recating genius.

To try to list the achlevements of this man
who worked so long at the highest levels of
government would be futile. The number is
too great to count.

We can only say, with his passing, thank
God he was permitted to be so long with us.
His death sorrows us all, but even in sorrow
we have the joy of knowing he was ours while
he walked the earth.

THE GREATEST ARIZONAN

Many colorful flgures have swept across
the Arizona stage. Priests, gun-slingers, gam-
blers, miners, ranchers, land developers, re-
mittance men, solid citizens—the list goes
on almost endlessly. But perhaps the least
colorful of them all has left the biggest mark.

Dead at the age of 94, Carl Hayden casts an
increasing shadow across the state he loved
and did so much to build. He declded early In
life that he would be, in his own words, “A
work horse, not a show horse.” And so the man
who served longer than any other in the
U.S. Congress spent his time in committee
work, not making speeches on the floor of
the House or the Senate.

For many years he was chalrman of the
Senate Appropriations Committee, and he
presided over the authorization of untold
billions of dollars in government spending.
While he always knew how to benefit from
superb staff work, he also took the trouble
to read the bills and study the appropria-
tions. He knew where the money was going,
and he trled his best to stop any possible
waste.

Carl Hayden never sneered at politicians
or at the give-and-take of political processes.
He walked the dusty streets of small Arizona
towns seeking votes; he attended party cau-
cuses without end; he served as precinct
committeeman, which prepared him for be-
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ing chairman of national conventions; he was
a Democrat, and he often opposed party lead-
ers in prellminary meetings, but once a
party policy had been lald down, he sup-
ported it loyally.

Naturally as a westerner he understood
the problems of the West far better than
the more numerous Eastern members of Con-
gress, He also knew the hard rules of the
House and Senate. Without violating his in-
nate integrity, he was able to make the
trades that are an essential part of the leg-
islative process. To Hayden, more than to
other men, should be attributed the federal
appropriations for reclamation and parks
that have made the West such a desirable
place in which to live.

Senator Hayden played a big role on the
national stage when he pushed through mas-
sive war appropriations, great veterans’
measures, and all-important social welfare
projects. But he never forgot the baslc factor
in his constituency, the little guy in Arizona.
No letter to his office went unanswered; no
request that could legitimately be fulfilled
was ignored.

A grateful state will pay its last tribute
to Senator Hayden as he lies in state at the
Capitol Bullding tomorrow and at the
funeral ceremonies in Grady Gammage Audl-
torium In Tempe Saturday, No man has done
more, with less fanfare, for Arizona.

EDITORIAL IN AUGUSTA CHRON-
ICLE NEWSPAPER: “YOUTH IS
MALIGNED"

Mr. THURMOND. Mr. President, an
editorial entitled “Youth Is Maligned”
appeared in the January 18, 1972 issue
of the Augusta Chronicle newspaper, Au-
gusta, Ga.

This editorial quotes figures from a
nationwide youth survey which dispel
the idea that our young people are an
alienated generation.

Mr. President, I ask unanimous con-
sent that this editorial be printed in the
Extension of Remarks at the conclu-
sion of my comments.

There being no objection the editorial
was ordered to be printed in the Recorp,
as follows:

YoUuTH 1s MALIGNED

Attitudes on the part of youth, as re-
flected in two new polls by Scholastic Mag-
azine's Institute of Student Opinion, indicate
very clearly the error of those who promote
the idea of a racial, allenated generation.

It just isn't so, one must conclude on
checking results of the polls.

The alleged generation gap seems to be
largely fictitious in light of responses by
more than 8,000 high school students. A
closeness and sense of obligation to par-
ents is indicated when only 9 per cent say
they would not want to help their parents
when they have finished school. The same
group sald with virtual unanimity that they
wanted children in their future families—41
per cent preferring two children, 31 per cent
preferring three children, 25 percent want-
ing four children and 3 per cent desiring one
child only. 3

Religion Is playing a greater role in Ameri-
can life than in the past, 40 per cent of the
respondents said in a far broader poll—one
one which surveyed the opinion of 85,000
Jjunior and senior high school students in
more than 2,000 schools, Of the total number
an additional 15 per cent think the degree
of influence by religion continues on the
same level as In the past, 27 per cent did
not have an opinion, and only 18 per cent
think religlon is declining as an Influence.

In the same group of 85,000, small town
residence was preferred by the greatest num-

CONGRESSIONAL RECORD — SENATE

ber—35 per cent. Another 19 per cent prefer
suburban life, and 14 per cent chose cities.

It seems obvious from such responses that
the overwhelming majority of students are
conventional, well adjusted individuals.
Those who spread sensational statements
which assume resentment and rebellion as
a way of life among most youth had better
take a second look.

HOME REPAIRS SERVICES FOR THE
ELDERLY

Mr. CHURCH. Mr. President, approxi-
mately 68 percent of all aged persons in
the United States own their own homes.

But it is estimated by the Senate Com-
mittee on Aging, of which I am chair-
man, that 6 million older Americans live
in unsatisfactory quarters.

Additionally, their housing problems
are further complicated by substantially
reduced income in retirement, limited
mobility, and a greater likelihood of
suffering from a chronic health condi-
tion. Asa consequence, many elderly per-
sons now live in run-down and dilapi-
dated housing which is oftentimes struc-
turally unfit for human occupancy. And
in far too many cases, essential home re-
pairs must be delayed because of limited
income, failing health, or the lack of
requisite skills.

Yet, with a small amount of help, these
deteriorating units could be renovated
and made livable again.

It was for these reasons that I recently
introduced the Older Americans Home
Repair Assistance Act, S. 288. Briefly, this
measure would make home repair services
available for elderly persons who other-
wise would have difficulty in paying for
these costs. Equally important, this pro-
posal would provide new opportunities
for productive employment in a wide
range of helpful services—including car-
pentry work, painting, repairing leaky
roofs, replacing rotten floors, and many
others—for individuals 55 and older.

A few months ago, the Senate Com-
mittee on Aging held hearings in Boise,
Idaho, on the effectiveness of the Ad-
ministration on Aging. However, at these
hearings the aged also discussed their
problems fully and frankly. And one key
concern mentioned was the need for a
home repairs program, especially for
elderly widows.

An excellent example of this viewpoint
was presented by Mrs. Fern Trull, of
Weiser, Idaho.

Mr. President, I commend the testi-
mony of Mrs. Trull to Senators and ask
unanimous consent that it be printed in
the REcoRrb.

There being no objection, the testi-
mony was ordered to be printed in the
REcorp, as follows:

STATEMENT OF MRs. FERN TRULL OF WEISER,
IpamO

Mrs. TrULL. Senator Church and members
of the panel and friends, when most of us
retired from our jobs I hope that most of us
did so gracefully. But I think that when we
retired it was not with the thought that we
were to be placed on a shelf, and that our
time of service was ended.

Most of us brought to our retirement age
& vast wealth of experience, of learning, and
of skills, and were lauded for that. Then we
reached the age of 65 and all of a sudden
nothing seemed to count, no one wanted our
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skills, no one cared that we might have ex-
perience to help in some of our problems.

The mental change for many of us was cer-
tainly great. We wondered how we might fill
our days, besides watching TV and walking
the dogs.

In Washington County, Idaho, we had &
project which worked very successfully for
us and I think it worked throughout the
western Idaho community action group very
well.

This plan was to hire senlor men and
women who were employable and who desired
to work for varlous reasons to repair the
homes and take care of the yards of those
older Americans who were unable to do it
themselves and who had no money to buy the
materials or to hire a painter or a carpenter
or someone to do the work from the profes-
slonal fields,

Some of our women worked in the homes,
cleaning up the homes of some of the bache-
lors, helping some of the women do their
washing and ironing, preparing some meals
for them, staylng with them when they re-
turned from the hospital, and working with
them so that those individuals were kept
from the very expensive nursing homes and
hospitals, thus lowering the cost of the tax-
payer in Washington County.

The Federal grant which we received for 1
year paid the minimum wage to each of these
workers of $1.60 an hour, and pald for the
paint and materials needed to repair that
leaky roof, to have a more cheerful dining
room for some elderly person, to put a rail-
ing on steps so that that person would not
fall and injure him or herself, and that type
of work.

We found it most successful, in fact we de-
clared it was our most successful venture in
the helping of the aging. It did not compete
in the labor world, for these elderly people
who had the repairs done could not have af-
forded a regular painter or a carpenter. Had
this work not been done by senior men and
women it would mot have been done at all.

SUCCESSFUL PROGRAM TERMINATED

The year ended and we spoke to deaf ears.
Wherever we talked to the seniors they were
interested in the program, when we talked
to those in power they didn’'t hear us, yet
they were perfectly willing to continue pro-
grams for us which were not as successful
as this labor program. We have not had any
success in getting it back. Like many of the
Idaho cities, our city and our county do not
have the money to carry on such a project,
and we are still trying, and trying hard, to
get it back, because it benefited the individ-
ual mentally. As one man said: “I no longer
wake up in the morning and wonder what
I am going to do this long endless day. I
know I am going out to work. I am going to
meet friends, I am going to meet new people,
and I will come home tired and sleep.” An-
other man said: “I am glad I bought my win-
ter clothing when I was working on this
project, otherwise I would have had to gone
to charity, and that 1s one thing I will not
do.”

It helps them maintain their independ-
ence, their self-respect and their dignity,
which they had had on their Jobs when they
were employed prior to 65.

I think we need to take some of these
things into consideration. None of us want
to punch a timeeloek, I certainly don't, and
I usually manage to evade substitute teach-
ing if I can possibly help it, because I have
grown a little bit lazy since I have retired.

But there are things we can give to the
community in the way of our skill and our
experience, and we do have people who need
the money economically. All of us need some-
thing to do for our mental health,

Another way we might help the employ-
ment of our senior citizens is to follow along
with the line of Lewiston, Idaho, with their
syringa flowers, and with the Washington
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County seniors who showed you the vests and
the skirts which they are making, and which
they sell out in the community, and as far
away as Alaska. Now, Senator Church will
take one back to Washington, D.C.

This work is done by volunteers, by woms-
en who take the work home and do it on
their own time. We would like to have a
workshop like Lewiston has, whereby our
seniors, many of whom are very skilled, can
bring their handmade articles to sell at a
shop In our new senlor center which we
purchased the milddle of May. We are still
paying for 1t, of course, for we mortgaged
our souls to get it. In our new senior cen-
ter we have a lovely large room for a work-
shop, which we are going to use to try
to help our members who want extra money
for their too small income. The sgkills are
there. We can devise ways which will not
compete with regular labor, for our un-
employment in Washington County 1s very
high. We seniors can devise ways whereby
our people can become fully employed
in varlious ways, or as much as they want
without ever competing with the painters
or the carpenters or the truckers, or those
individuals who are the semiskilled. But we
cannot do it without a little extra money,
s0 we are looking to the Federal Government
for a little bit of money to get us started,
just as they helped us get started on our
senlor center. And when we have the great
big bang-up opening of our center, we will
invite you all and say, with the help of our
community we did it ourselves. Thank you.

Senator CHUrcH. Isn't she a good sales-
woman?

I want to say, Mrs. Trull, that I think you
hit the nail right on the head. I think of
this program that you had in Weiser; I know
that we had part of this impact program in
Emmett. I am told there are people who
worked on that program and did good work
and did it for elderly people who couldn't
possibly pay the normal wage to a palnter,
or to get such help from the labor market.
It was either a question of having no work
done or getting it on this basis.

Now some of these people who are cut off,
because no funds are available, are forced
back on welfare again to supplement their
income.

In the end It is just the question of how
the public will pay. You would think that
we would have sense enough to try and ar-
range it In such a way that we can pay
to get constructive work done and help the
elderly, and help the community, instead of
paying it out through a demeaning welfare
system.

I so hope that this is one of the things
that we can accomplish at the White House
Conference, to get programs of this kind
started again, and not just on a little ex-
perimental basis here and there, but on an
extensive basls that will really reach the
elderly all over the country and give thém
this chance.

WELFARE PROGRAMS

Mr. FANNIN. Mr. President, the Wall
Street Journal today contains a very
interesting article under the headline:
“Welfare: Separating Myth and Fact.”

This commentary was written by Rich-
ard A. Snyder, an attorney from Lan-
caster, Pa., and a ranking minority
member of Pennsylvania's Senate Pub-
lic Health and Welfare Committee.

Mr, Snyder points out that the advo-
cates of welfare expansion are seeking
to create new myths which support their
point of view. Proponents of grandiose
welfare programs claim to be trying to
clear up misconceptions, but instead they
are substituting their own interpreta-
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tions and backing these up with mislead-
ing statistics.

Mr. President, I ask unanimous con-
sent to insert in the REecorp the article
from today’'s Wall Street Journal.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

WELFARE: SEPARATING MYTH AND FACT

(By Richard A. Snyder)

The Department of Health, Education and
Welfare, apparently stung by taxpayer criti-
cism of ever-more-costly welfare programs,
has published a booklet in its own defense.
Like any plece of propaganda, it may tell us
something about its creator. It certalnly
doesn't contribute much clarity to the con-
fusion surrounding welfare and its dilemmas,

The booklet, “Welfare Myths vs. Facts,”
has been widely circulated by the depart-
ment and has served as the basis for a num-
ber of newspaper articles. It purports to
explode “popular misconceptions” about wel-
fare and welfare reciplents.

Buch misconceptions “not only malign the
vietims of poverty but the soclal workers
who labor with dedication to make the pres-
ent inadequate welfare system work,” says
John D. Twiname, HEW’s Social and Re-
habilitation Service administrator, in the
pamphlet.

While conceding that the current system
is Indeed inadequate (and putting in a plug
for the Nizon welfare reform legislation),
the booklet nonetheless argues that the pres-
ent system is being unfairly criticlzed by
those who suggest, for example, that many
welfare reciplents are lazy or unethical.

Or, as the HEW frames the proposition:

“Myth: The welfare rolls are full of able-
bodled loafers!"”

‘“Fact: ILess than 1% of welfare re-
clpients are able-bodied unemployed males.”

ARE STATISTICS ACCURATE?

Even if that statistic 1s accurate it is de-
ceptive, for it implies that finding jobs for
these men would have a negligible effect on
welfare. The fact 1s that there is an average
3.7 persons per family on rellef, which means
that this percentage, rather than 1%, would
move off the rolls if the breadwinner went
to work.

But is the figure accurate? Or has HEW
been too generous in interpreting who is
“able-bodied”? For example, it recently came
to light that the Pennsylvania Department
of Public Welfare had entered into a formal
plan with HEW's reglional office in Philadel-
phia to permit any physical impalrment of
either parent—however trivial—to qualify
the family for federal and state funds under
the federal work incentive program. Those
with no more impairment than the need for
eyeglasses qualify the family for cash, food
stamps and free medical ald.

Emphasis on males alone is also mislead-
ing. It ignores the mothers, a huge and
largely untapped work force. As Blanche
Bernsteln of the New School for Soclal Re-
search In New York City has polnted out,
about 26% of the welfare mothers in New
York City, for example, have at least a high
school education, making them eligible for
many jobs advertised. Half of all mothers
have only one or two children, making day-
care arrangements feasible.

As part of its denial that many welfare re-
cipients are employable, HEW makes the
point that mothers and children get most of
the money spent for welfare.

This is true in the sense that Mother cashes
the check. However, the Indirect but actual
beneficlary is more often the absent father.
If he leaves his family and lives alone he can
spend all the wages on himself, a comfortable
equivalent of bachelorhood. If he lives with a
woman who is not his wife, he is similarly
favored in an economic sense, especlally if she

1505

is on welfare or employed and their incomes
are merged. If he makes clandestine visits to
his own home, his paycheck and his wife's
welfare check in combination give the out-
wardly separated family a double income.

There are cases, of course, where the
mother is widowed, or the father is ill, impris-
oned or otherwise incapacitated. But these do
not explain why deserted families on welfare
increased from 12,000 to 80,000 in New York
City within seven years. Responsible soclolog-
ical opinion, typified by Nathan Glazer of
Harvard, points out that there is a cash in-
centive to break up the family, or not to form
it. For example, the unwed mother on welfare
and the putative father on wages would lose
her income if they marry.

For years welfare apologists prefaced any
discussion of relief with references to the
“aged, blind and disabled,” which made any
criticism of welfare seem hard-hearted, Now
that these have become a bare quarter of the
whole cost, the stress has been on children
and mothers, with discrete avoidance of the
men whose escape brought about the situ-
ation.

Another straw man from the HEW booklet:

“Myth: Give them more money and they'll
spend it on drink and big cars.”

“Fact: Most welfare families report (in an
HEW survey) that if they recelved any extra
money it would go for essentials.”

One can hardly imagine a reciplent testify-
ing otherwise, at least in any inquiry con-
ducted by the department. Other random sur-
veys, however, have disclosed push-button
telephones, stereos, new and expensive furni-
ture in homes receiving public assistance, and
other luxurles purchased with public assist-
ance grants, Credit is often readily avallable
to public assistance recipients because mer-
chants have confidence in the flow of funds.

HEW has special difficulty in encouraging
good judgment in spending because the cur-
rent thrust in welfare is to separate the com-
puting of eligibility from the rendering of
soclal services, such as advice on budgeting,
family management, child care, homemaking
and employment, It is a tenet that the recipi-
ent should not be submitted to the “indig-
nity"” of having such advice thrust upon him.

“Myth: Once on welfare, always on wel-
fare.”

“Fact: The average welfare family has been
on the rolls for 23 months. , . . The number of
long-term cases is relatively small."”

The department’s own figures don't wholly
confirm its position, By lits charts, more than
a third of those on welfare have been there
three years or more. HEW personnel admit,
moreover, that this does not take into ac-
count “repeaters” who have been on for
varying periods previously.

In fact, “on-again, off-again" welfare is the
case with many reciplents, as local admin-
istrators acknowledge. For these families,
welfare becomes the quickest port of call in
any emergency. The easy availability dimin-
ishes the likelihood that the recipient will be
resourceful, take part-time or overtime work
to bridge the gap, or solicit help from rela=
tives.

UNTO THE THIRD GENERATION

The most familiar situation in which wel-
fare has become a way of life is the young
unwed mother and her child. And when the
child in turn becomes an adolescent and be-
comes pregnant, a third welfare generation
has begun.

According to HEW’s pamphlet, 329 of the
more than 7 million children in welfare fam-
ilies were born out of wedlock, and these
demonstrably constitute much of the case-
load that is either on relief on a long-term
basis or at recurring intervals.

HEW puts the average length of time a
family is on welfare at 23 months, but infor-
mation in the files of Chairman Wilbur Mills'
House Ways and Means Committee estab-
lishes the figures at 42 months; this figure




1506

would be even greater if welfare rolls weren't
wing so fast.

z!.-‘CJ:"J:teris: is an astonishing lack of data in
HEW with respect to how long the closed
cases had been on welfare (the Department
says no studies have ever been made in tbis
area), and data on this group is needed for
an accurate index. Any figure based on those
on relief at any given point in time also
obvlously doesn't include the prospective re-
maining period each case will be on the rolls,
nor does it include any period present recipi-
ents may have been on the rolls prior to that
point in time.

Dr. Bernsteln and others have pointed out
that figures on poverty and low incomes
aren't reliable, Many families are prone to re-
port net rather than gross figures and to be
inexact about part-time earnings and teen-
agers' income. Or the wife is frequently the
source of information about her husband’s
income but is ill-informed about it. In other
words, many families commendably have in-
come from assorted sources, which brings
them slightly above the poverty line, al-
though the statistics provided show they are
below it.

This also serves to explain in part why
many in rural and small-town America
would be shocked to be told that they are in
poverty. They live frugally but to their own
satisfaction on llmited resources, or some-
times on help from kin. Census figures are
thrown out of kilter by the Amish farmers,
for example, who would classify as under-
privileged if measured by the absence of
radios, TVs or cars, but who manage to earn
sufficlent income to buy expensive farms for
thelr sons.

Blamarck is reputed to have said that peo-
ple are happlest if they know little about how
their laws and sausages are made. He might
have included welfare administration. What
is everyone’s business has become no one's
business except the social sclentists’, and
they haven't given satisfying answers.

BURGEONING DEMANDS

Leglslators, at the state level particularly,
are becoming frustrated by the burgeoning
demands of welfare, which drains educational
and other parts of the state budget. And
they bear the lament of taxpayers who feel
the pinch of welfare and other costs. States,
responding to grass-root pressure, cut back
on grants. HEW, with its pamphlets, seeks to
Justify its system.

Welfars is an enormously complex issue,
and one that tends to arouse strong emotions
in all concerned—from the needy recipient to
the taxpayer who foots the bill. Any progress
toward a solution of what soclety can and
should do to care for its destitute—a solution
that has evaded man since the beginning of
history—will be made only through cool ra-
tlonality.

It is natural that HEW react defensively to
criticlsm and state its case positively. It
would be unrealistic to expect it to quote Ed-
ward C. Banfleld of Harvard, for example, to
the effect that current welfare policies en-
courage idleness, dishonesty, and reduced
production.

The public has, however, a right to accu-
racy and objectivity, and HEW propaganda
broadsidse such as “Welfare Myths vs. Facts”
are no help at all.

FREEDOM IN RHODESIA

Mr. McGOVERN, Mr. President, the
situation in Rhodesia is deteriorating, As
of yesterday, some 14 Africans have been
killed in demonstrations against the pro-
posed agreement between the British
Government and the rebellious Rhode-
slan Government.

Since the Rhodesian Government de-
clared itself independent in 1965, the
British Government has tried to bring it
to grant full rights of citizenship to its
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black citizens as a condition of recogni-
tion. British recognition is vital to the
legitimacy of the Rhodesian regime. No
other country has yet recognized that
state, Once the British accept its in-
dependence, most other countries can be
expected to follow suit.

Last November, a British commission
headed by Lord Pearce concluded an
agreement with the government of Ian
Smith. Now that commission is attempt-
ing to convince the African population of
Rhodesia to accept the agreement.

The Pearce accord gives the white mi-
nority 50 seats in the Rhodesian legisla-
ture and gives the black majority only 16.
It contains the promise of equality of rep-
resentation at some vague future date.
Majority rule would come even later, if,
in fact, at all. This agreement is a far cry
from the goal one-man, one-vote set by
progressive black leadership in Rhodesia.

As members of the Pearce Commission
have traveled through Rhodesia, they
have met with strong opposition from
Africans. In some cases this has led to
violence., Eight black members of Par-
liament in Salisbury have rejected the
plan. Africans clearly doubt that, once
Rhodesia is on its own, the Smith gov-
ernment will make a real commitment
to letting 5 million Africans have a
greater voice than 250,000 whites.

The position of the British Govern-
ment is understandable. It wants to shed
the albatross of Rhodesia—a country
which has declared its independence and
over which the British can now exercise
only feeble control. The only measure
which has had any effect is the U.N.-
sanctioned economic boycott of Rhode-
sia. But that policy has not succeeded
in changing Rhodesian policy. In short,
the British now appear determined to
make the best of a bad situation.

The United States and other countries
can sit back and let Britain negotiate
for them. The result is likely to be the
acceptance into the international com-
munity of a country that is pledged only
to give lipservice to the civil rights of
the vast majority of its citizens.

We should not let the British make
this decision for us. Instead we should
put the British Government on notice
that the United States will not acquiesce
in the Pearce agreement since it is
clearly opposed by a majority of Rhode-
sians. We should inform the British that
the United States will not alter its policy
toward Rhodesia even if the Pearce Com-
mission flaunts the will of the majority
and reports to London that the agree-
ment should be implemented. And we
should take the lead in seeking a United
Nations resolution rejecting the Pearce
agreement.

Because Brifain is, in fact, acting on
behalf of the international community,
does not give us the right to shirk our
own responsibility, By prompt and de-
cisive action, we shall act in the best
interest of the 5 million Africans of Rho-
desia, and we may be able to show the
British Government that we expect it to
do more than cut them loose without any
real hope for civil justice.

SENATOR CARL HAYDEN

Mr. WILLIAMS. Mr. President, I wish
to join my colleagues in expressing the
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deep sorrow and profound sense of loss

I felt upon learning of the death, Tues-

gay night, of former Senator Carl Hay-
en.

It is by now well known that Senator
Hayden served as a Member of Congress
longer than any other person in the
history of our country—a total of 57
years. What is less widely known, per-
haps, is the great esteem in which he
was held by those of us privileged to
work with him, and the tremendous im-
pact he had on shaping legislative action
d;mng his years in the House and Sen-
ate.

Carl Hayden came to Congress as one
of the “frontier lawmakers” from the
newly admitted States of the Old West,
and lived to become one of the last of
that unique breed. When Arizona was
admitted to the Union as the 48th State
on February 14, 1912, Carl Hayden was
the sheriff of Maricopa County: a few
days later he entered the U.S. House of
Representatives as Congressman at
Large from the newest State. Following
eight terms in the House, he was elected
to the Senate and he served as a distin-
guished Member of this body from
March 4, 1927, until January 2, 1969,
when he retired.

During his years in the Senate he
served as chairman of the Rules Com-
mittee, and later as chairman of the Ap-
propriations Committee; it was in these
vosts that he quietly but decisively made
his mark on the programs developed and
funded by the Congresses in which he
served.

Although Senator Hayden was little
concerned with publicity—he held only
one news conference during his first 50
years in Congress—his persistent efforts
in support of highway consuruction and
land reclamation programs were well
known here and in his home State, Those
efforts contributed to a large degree to
helping Arizona grow from a population
of some 200,000 when Carl Hayden first
entered Congress, to more than 1.7 mil-
lion today.

Politically, Carl Hayden’s record was,
to say the least, consistent. He lost his
first election—for the presidency of stu-
dent body at Stanford University—buf
won every one he ever entered from then
on. Furthermore, he won on his own high
terms, never needing to resort to discuss-
ing the weaknesses of his opponent.

Mr. President, I know I can confidently
say that Senator Hayden, and the con-
tribution he made to our country, will
long be remembered. His passing is a
deep loss to his family and friends, to
the Members of Congress who knew him,
<0 the people of Arizona. and to our en-
tire Nation.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore, The time set apart for the transac-
tion of routine mo:.aing business has now
expired. Morning business is closed.

EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT OF 1971
The ACTING PRESIDENT pro tem-

nore. In accordance with the previous or-
der, the Chair lays before the Senate the
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unfinished business, 8. 2515, which the
clerk will please state by title.

The assistant legislative clerk read tba
hill by title, as follows:

A bill (S. 25615) to further promote equal
employment opporturities for American
workers.

The ACTING PRESIDENT pro tem-
pore. The pending question is on agreeing
to the amendment offered by the dis-
tinguished Senator from North Carolina
(Mr. Ervin) , amendment No. 597.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the distinguished Senator

The ACTING PRESIDENT pro tem-
pore. The clerk will please call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.
from North Carolina yield to me?

Mr. ERVIN. I am delighted to yleld to
the assistant majority leader.

Mr. BYRD of West Virginia. I thank
the distinguished Senator from North
Carolina.

Mr. President, the yeas and nays have
been ordered on the pending amendment
by the distinguished Senator from North
Carolina (Mr. Ervin). It is my under-
standing that all sides are about ready
for that vote to occur. Therefore, I take
the floor at this time just to alert the
cloakrooms on the respective sides of the
aisle that they may know that the vote
is about to take place and, in turn, may
inform Senators, so that they may come
to the floor.

Mr. JAVITS. Mr. President, if the Sen-
ator will yield, overnight my staff and
that of Senator Wirriams and the staff
of Senator Ervin and the agencies con-
cerned—to wit, the Equal Employment
Opportunity Commission and Govern-
ment procurement people—have been in
touch with each other. That is, the
agency of the Department of Labor deal-
ing with Government contractors and
equal employment opportunity have been
in touch with each other, and they have
now produced a draft of a revised Ervin
amendment which takes account of the
problems raised by the Senator, with
which there was substantial agreement
by the Senator from New Jersey (Mr.
Wiiriams) and myself, except that I
could not see that the way in which the
amendment had been drafted solved the
problems. I now believe that it solves
+he problems equitably, technically, and
appropriately and I am prepared, on a
rollcall vote, to vote for the amendment.

I would hope that perhaps right now
the Senator from North Carolina could
revise his amendment according to the
new draft, so that when we come out of
the next quorum call we will be ready fo
vote for it without further delay.

Mr. ERVIN. Mr. President. I thank the
distinguished Senator from New York.
Inasmuch as the rollcall vote has been
ordered on the original amendment, the
Senator from North Carolina has lost
his capacity to modify his origina)
amendment without unanimous consent
by the Senate.
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The ACTING PRESIDENT pro tem-
pore. That is correct.

Mr. ERVIN. I therefore ask unanimous
consent that my amendment No. 597 be
modified to conform to the draft agreed
upon by the staff of the Senator from
New Jersey, the staff of the Senator from
New York, and my staff. I send to the
desk a copy of the revised draft and ask
the clerk to state it so that the Senate
may know what modifications are being
made.

The ACTING PRESIDENT pro tem-
pore. The modification will be stated for
the information of Senators and then
the question will be put as to whether
unanimous consent is granted for the
modification.

The legislative clerk read the modi-
fied amendment as follows:

At the end of the bill add the following
new section.

Bec. 14, No Government contract, or por-
tion thereof, with any employer, shall be
denied, withheld, terminated, or suspended,
by any agency or officer of the United States
under any equal employment opportunity
law or order, where such employer has an
affirmative action plan which has previously
been accepted by the Government for the
same facility within the past twelve months
without first according such employer full
hearing and adjudication under the pro-
visions of 5 U.S.C. § 554, and the following
pertinent sections. Provided, however, That
if such employer has deviated substantially
from such previously agreed to affirmative
action plan, this section shall not apply.
Provided further, That for the purposes of
this section an affirmative action plan shall
be deemed to have been accepted by the
government at the time the appropriate
compliance agency has accepted such plan
unless within 45 days thereafter the Office
of Federal Contract Compliance has disap-
proved such plan.

Mr. ERVIN. Mr. President, perhaps I
should clarify the remarks I made about
the manner in which the compromise
draft was reached. I stated that it was
worked out by the staffs of the Senator
from New York, the Senator from New
Jersey, and myself. I might state that
they did so under our direction. The
staffs did a remarkable job in putting in
understandable phraseology, the agree-
ment which we had reached in respect
to this very important matter.

Mr. WILLIAMS. Mr. President, I
wanted to say that rather late last even-
ing I was working with the Senators’
staffs. I think that we can all be grate-
ful for their faithfulness to the observa-
tions made by the Senator from North
Carolina on the floor and after we left
the floor. It represents, in my judgment,
a solution to the question and some of
the anxieties felt which prompted the
Senator to offer the original amendment
in the spirit in which I agreed with it
yvesterday with certain reservations. The
reservations have now been removed. I
think that this modification is necessary
as part of this legislation to insure that
the objectives are reached and the proc-
ess of scrupulous fairness preserved.

Mr. ERVIN. I thank the Senator. I
would suggest, so early in the session,
with so few Senators in the Chamber,
that it might be advisable to have a
quorum call before we vote. So far as I
am concerned, I am ready to vote.

The ACTING PRESIDENT pro tem-
pore. If the Senator will excuse the Chair,

1507

unanimous consent has not yet been
given.

Mr. ERVIN. Mr. President, I ask unan-
imous consent that I be permitted to
modify my amendment in accordance
with the compromise draft worked out
by the Senator from New Jersey, the
Senator from New York, and myself, with
our respective staffs.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the modifica-
tion proposed by the distinguished Sen-
ator from North Carolina? The Chair
hears none, and it is so ordered.

Mr. ERVIN. Mr. President, I suggest
the absence of a quorum so that the
cloakrooms can inform Senators that a
rollcall vote will be held shortly.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The question is on agreeing to the
amendment offered by the Senator from
North Carolina as modified. On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
(Mr. Bayn), the Senator from Idaho (Mr.
CHURCH), the Senator from Missouri
(Mr. EAGLETON), the Senator from Alaska
(Mr. GraveL), the Senator from Minne-
sota (Mr. HumpHREY), the Senator from
Hawaii (Mr. InouyEe), the Senator from
Washington (Mr. JAackson), the Senator
from Washington (Mr. MacNUsoN), the
Senator from South Dakota (Mr. Mc-
GoverN), the Senator from Montana
(Mr. MercaLF), the Senator from New
Mexico (Mr. MonNTOYA), the Senator from
Maine (Mr. Muskie), the Senator from
West Virginia (Mr. RanooLrH), the Sen-
ator from Illinois (Mr, STEVENSON), and
the Senator from California (Mr. ToN-
NEY) are necessarily absent.

I further announce that the Senator
from Mississippi (Mr. EAsTLAND) is absent
because of illness.

I further announce that, if present and
voting, the Senator from Mississippi (Mr.
EasTLAND), the Senator from Minnesota
(Mr. HumpHREY), the Senator from
Washington (Mr. JacksoN), the Senator
from Washington (Mr. Macnuson), the
Senator from New Mexico (Mr. Mox-
TOYA), the Senator from Illinois (Mr.
STEVENSON), and the Senator from Cali-
fornia (Mr. TunNEY) would each vote
yea.

Mr. GRIFFIN. I announce that the
Senator from New York (Mr. BUCKLEY)
is absent on official business.

The Senators from Colorado (Mr.
Arvort and Mr. DomMminick? and the Sen-
ator from Oregon (Mr. PACKWOOD) are
necessarily absent.

The Senator from Arizona (Mr. GoLp-
WATER) is absent by leave of the Senate.

The Senator from South Dakota (Mr.
MunoT) is absent because of illness.

The Senator from Maryland (Mr.
MaTtHiAS) is detained on official business.

The result was announced—yeas 7T,
nays 0, as follows:
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[No. 14 Leg.]
YEAS—T7

Alken Fannin
Allen Fong
Anderson Fulbright
Baker Gambrell
Beall Griffin
Bellmon Gurney
Bennett Hansen
Bentsen Harris
Bible Hart

Boggs Hartke
Brock Hatfield
Brooke Hollings
Burdick Hruska
Byrd, Va. Hughes
Byrd, W. Va. Javits
Cannon Jordan, N.C.
Case
Chiles
Cook
Cooper
Cotton
Cranston
Curtis
Dole
Ellender
Ervin

Nelson
Pastore
Pearson
Pell

Percy
Proxmire
Ribicoff
Roth
Saxbe
Schweiker
Scott
Smith
Sparkman
Spong
Btaflord
Stennis

Jordan, Idaho Stevens
Symington
Taft

Kennedy
Long
Mansfield
McClellan
McGee
McIntyre
Miller
Mondale
Moss

NAYS—0
NOT VOTING—28

Gravel Montoya
Humphrey Mundt
Inouye Muskie
Jackson Packwood
Randolph
Stevenson
Tunney

Talmadge
Thurmond
Tower
Weicker
Willlams
Young

Allott
Bayh
Buckley
Church
Dominick
Eagleton
Eastland McGovern
Goldwater Metecalf

So Mr. ErvIN’s amendment as modified
was agreed to.

Mr. ERVIN. Mr. President, I move
that the Senate reconsider the vote by
which the amendment was agreed to.

Mr. JAVITS. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

PRIVILEGE OF THE FLOOR

Mr. ERVIN. Mr. President, I ask
unanimous consent that the following
members of my staff be permitted to be
on the floor of the Senate to assist me
during the remainder of the considera-
tion of the bill: Rufus Edmisten, Wil-
liam P. Goodwin, Jr., and Walker Nolan.

The PRESIDING OFFICER (Mr,
Horrmnes). Without objection, it is so
ordered.

Mr. ERVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GaAMBRELL) . Without objection, it is so
ordered.

Magnuson
Mathias

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed the following bill in
which it requests the concurrence of the
Senate:

HR. 6057. An Act to establish the Saw-
tooth National Recreation Area In the State
of Idaho, to temporarily withdraw certain
national forest land in the State of Idaho
from the operation of the TUnited States
mining laws, and for other purposes.

CONGRESSIONAL RECORD — SENATE

HOUSE BILL REFERRED

The bill (H.R. 6957) to establish the
Sawtooth National Recreation Area in
the State of Idaho, to temporarily with-
draw certain national forest land in the
State of Idaho from the operation of the
U.S. mining laws, and for other purposes,
was read twice by its title and referred
to the Committee on Interior and Insular
Affairs,

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceed to call the
roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FIFTEEN-MINUTE RECESS

Mr. BYRD of West Virginia, Mr. Pres-
ident, I move that the Senate stand in
recess for 15 minutes.

The motion was agreed to; and (at
11:45 a.m.) the Senate took a recess for
15 minutes.

The Senate reassembled at 12 o’clock
noon, when called to order by the Pre-
siding Officer (Mr. GAMBRELL) ,

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Leonard, one of his
secretaries.

ECONOMIC REPORT OF THE PRES-
IDENT—MESSAGE FROM THE
PRESIDENT (H. DOC. No. 92-228)

The PRESIDING OFFICER (Mr. GaM~
BRELL) laid before the Senate the follow-
ing message from the President of the
United States, which, with the accom-
panying report, was referred to the Joint
Economic Committee:

To the Congress of the United States:

The American economy is beginning to
feel the effects of the new policies
launched last August.

I undertook the New Economic Pol-
icy because it was becoming clear that
not enough was being done to meet our
ambitious goals for the American econ-
omy. The new measures are designed to
bring the Nation to higher employment,
greater price stability, and a stronger
international position.

The essence of the New Economic Pol-
icy is not the specific list of measures we
announced on August 15; it is the deter-
mination to do all that is necessary to
achieve the Nation’s goals.

Nineteen hundred and seventy-one was
in many ways a good economic year.
Total employment, total output, output
per person, real hourly earnings, and
real income after tax per person all
reached new highs. The inflation which
has plagued the country since 1965 be-
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gan to subside. In the first 8 months of
the year the rate of inflation was 30 per-
cent less than in the same months of
1970.

But I did not believe this was enough
to meet the Nation’s needs. Although the
rate of inflation had declined before Au-
gust, it was still too high. Although un-
employment stopped rising, it remained
near 6 percent. In the first part of the
year, our international balance-of-pay-
ments deficit—the excess of our pay-
ments to the rest of the world over their
payments to us—had risen far too high.

The conditions called for decisive ac-
tions. On August 15, I announced these
actions.

First, I imposed a 90-day freeze on
prices, wages, and rents,

Second, I suspended conversion of dol-
lars into gold and other reserve assets.

Third, I imposed a temporary sur-
charge on imports generally at the rate
of 10 percent.

Fourth, I proposed a number of tax
changes intended fo stimulate the econ-
omy, including repeal of the excise tax
on automobiles, a tax credit for invest-
ment, and reductions of income taxes on
individuals. At the same time I took steps
to keep the budget under control.

The package of measures was un-
precedented in scope and degree. My
Administration had struggled for 2%
years in an effort to check the inflation
we inherited by means more consistent
with economic freedom than price-wage
controls. But the inflationary momentum
generated by the policy actions and in-
actions of 1965-68 was too stubborn to
be eradicated by these means alone. Or
at least it seemed that it could only be
eradicated at the price of persistent high
unemployment—and this was a price
we would not ask the American people
to pay.

Similarly, more than a decade of
balance-of-payments deficits had built
up an overhang of obligations and dis-
trust which no longer left time for the
gradual methods of correction which had
been tried earlier.

The measures begun on August 15 will
have effects continuing long into the
future. They cannot be fully evaluated
by what has happened in the little over
5 months since that date. Still the results
up to this point have been extremely
encouraging.

The freeze slowed down the rate of
inflation dramatically. In the 3 months
of its duration the index of consumer
prices rose only 0.4 percent, compared to
1.0 percent in the previous 3 months. The
freeze was a great testimonial to the
public spirit of the American people, be-
cause that result could have been
achieved with the small enforcement
staff we had only if the people had been
cooperating voluntarily.

The freeze was followed by a compre-
hensive, mandatory system of controls,
with more flexible and equitable stand-
ards than were possible during the first
90 days. General principles and specific
regulations have been formulated, staffs
have been assembled and cases are being
decided. This effort is under the direction
of citizens on the Price Commission and
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Pay Board, with advice from other
citizens on speclal panels concerned with
health services, State and local gov-
ernment, and rent. These citizens are
doing a difficult job, doing it well, and the
Nation is in their debt.

While this inflation-control system
was being put in place, vigorous action
was going forward on the international
front. The suspension of the convertibil-
ity of the dollar was a shock felt around
the world. The surcharge emphasized the
need to act swiftly and decisively to im-
prove our position. Happily, the process
of adjustment began promptly, without
disrupting the flow of international busi-
ness. Other currencies rose in cost rela-
tive to the U.S. dollar. As a result, the
cost of foreign goods increased relative
to the cost of U.S. goods, improving the
competitive position of American work-
ers and industries. International nego-
tiations were begun to stabilize exchange
rates at levels that would help in cor-
recting the worldwide disequilibrium, of
which the U.S. balance-of-payments
deficit was the most obvious symptom.
These negotiations led to significant
agreements on a number of points:

1. Realignment of exchange rates,
with other currencies rising in cost
relative to the dollar, as part of which
we agreed to recommend to Congress
that the price of gold in dollars be
raised when progress had been made in
trade liberalization.

2. Commitment to discussion of
more general reform of the interna-
tional monetary system.

3. Widening of the permitted range
of variation of exchange rates, pend-
ing other measures of reform.

4. Commitment fo begin discussions
to reduce trade barriers, including
some most harmful to the United
States.

5. Assumption of a larger share of
the costs of common defense by some
of our allies.

6. Elimination of the temporary U.S.
surcharge on imports.

The third part of the August 15 action
was the stimulative tax program. Enact-
ment of this package by Congress, al-
though not entirely in the form I had
proposed, put in place the final part of
my New Economic Policy.

In part as a result of this program,
economic activity rose more rapidly in
the latter part of the year. In the fourth
quarter real output increased at the an-
nual rate of 6 percent, compared with
about 3 percent in the 2 previous quar-
ters. Employment rose by about 1.1 mil-
lion from July to December, and only an
extraordinarily large rise of the civilian
labor force—1.3 million—kept unemploy-
ment from falling.

Nineteen hundred and seventy-two be-
gins on a note of much greater confidence
than prevailed 6 or 12 months ago. Out-
put is rising at a rate which will boost
employment rapidly and eat into unem-
ployment. There is every reason to expect
this rate of increase to continue. The
Federal Government has contributed im-
petus to this advance by tax reductions
and expenditure increases. The Federal
Reserve has taken steps to create the
monetary conditions necessary for rapid
economic expansion.
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The operation of the new control sys-
tem in an economy without inflationary
pressure of demand holds out great
promise of sharply reducing the inflation
rate. We are converting the fear of per-
petual inflation into a growing hope for
price stability. We are lifting from the
people the frustrating anxiety about what
their savings and their income will be
worth a year from now or 5 years from
now.

For the first time in over a decade the
United States is moving decisively to re-
store strength to its international eco-
nomic position.

The outlook is bright, but much re-
mains to be done. The great problem is to
get the unemployment rate down from
the 6-percent level where it was in 1971.
It was reduced from that level in the
sixties by a war buildup; it must be re-
duced from that level in the seventies by
the creation of peacetime jobs.

It is obvious that the unemployment
problem has been intensified by the re-
duction of over 2 million defense-related
jobs and by the need to squeeze down in-
flation. But 6-percent unemployment is
too much, and I am determined to reduce
that number significantly in 1972.

To that end I proposed the tax reduc-
tion package of 1971. Federal expendi-
tures will rise by $25.2 billion between last
fiscal year and fiscal 1972. Together these
tax reductions and expenditure increases
will leave a budget deficit of $38.8 billion
this year. If we were at full employment
in the present fiscal year, expenditures
would exceed receipts by $8.1 billion. This
is strong medicine, and I do not propose
to continue its use, but we have taken it
in order to give a powerful stimulus to
employment.

We have imposed price and wage con-
trols to assure that the expansion of de-
mand does not run to waste in more infla-
tion but generates real output and real
employment.

We have suspended dollar converti-
bility and reduced the international cost
of the dollar which will help restore the
competitive position of U.S. workers and
thereby generate jobs for them.

We have instituted a public service em-
ployment program to provide jobs di-
rectly for people who find it especially
hard to get work.

We have expanded the number of peo-
ple on federally assisted manpower pro-
grams to record levels.

We have established computerized Job
Banks to help match up jobseekers and
job vacancies.

We have proposed welfare reform to
Increase incentives to employment.

We have proposed special revenue
sharing for manpower programs, to make
them more effective.

We have proposed revision of the mini-
mum wage system to remove obstacles to
the employment of young and inexperi-
enced workers,

We expect that these measures, and
others, will contribute to a substantial
reduction of unemployment.

In addition to getting unemployment
down, a second major economic task be-
fore us is to develop and apply the price-
wage control system, which is still in its
formative stage, to the point where its
objective is achieved. The objective of the
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controls is a state of affairs in which rea-
sonable price stability can be maintained
without controls. That state of affairs
can and will be reached. How long it will
take, no one can say. We will persevere
until the goal is reached, but we will not
keep the controls one day longer than
necessary.

The success of the stabilization pro-
gram depends fundamentally upon the
cooperation of the American people. This
means not only compliance with the reg-
ulations. It means also mutual under-
standing of the difficulties that all of
us—working people, businessmen, con-
sumers, farmers, Government officials—
encounter in this new complicated pro-
gram. Our experience in the past few
months convinces me that we shall have
this necessary ingredient for success.

We embarked last year on another
great task—to create an international
economic system in which we and others
can reap the benefits of the exchange
of goods and services without danger to
our domestic economies. Despite all the
troubles in this field in recent years both
the American people and our trading
partners are enjoying on a larger scale
than ever before what is the object of
the whole international economic exer-
cise—consumption of foreign goods that
are better or cheaper or more interesting
than domestic goods, as well as foreign
travel and profitable investment abroad.

We don’t want to reduce these benefits.
‘We want to expand them. To do that, we
in the United States must be able to pay
in the way that is best—chiefly by sell-
ing abroad those things that we produce
best or more cheaply, including the prod-
ucts of our agriculture and our other
high-technology industries. This is our
objective in the international discussions
launched by our acts of last year and
continuing this year.

These tasks, in which Government
takes the lead, are superimposed on the
fundamental task of the American econ-
omy, upon which the welfare of the peo-
ple most depends and which is basically
performed by the people and not by the
Government. That fundamental task is
the efficient and innovative production
of the goods and services that the Amer-
ican people want. That is why I have
emphasized the need for greater pro-
ductivity and a resurgence of the com-
petitive spirit.

The outstanding performance of the
American economy in this respect pro-
vides a background of strength which
permits the Government to face its eco-
nomie problems with confidence and to
bring about a new prosperity without
inflation and without war.

Ricaarp NIXON,

JANUARY 27, 1972.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. GamsreLL) laid before the
Senate messages from the President of
the United States submitfing sundry
nominations, which were referred to the
appropriate committees.

(The nominations recelved today are
printed at the end of Senate proceed-
ings.)
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QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. GAM-
BRELL). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EQUAL EMPLOYMENT OPPORTU-
NITIES ENFORCEMENT ACT OF
1971

The Senate continued with the con-
sideration of the bill (S. 2515) a bill to
further promote equal employment op-
portunities for American workers.

Mr. ALLEN. Mr. President, I call up an
amendment at the desk and ask that it
be stated. It is an amendment offered on
behalf of myself and the distinguished
Senator from North Carolina (Mr. Er-
VIN).

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

In lieu of the language proposed to be
substituted for the original language of
the bill by the committee substitute, as
amended, substitute the following:

Bec. 2. (a) Paragraph (6) of subsection
(g) of section T05 of the Civil Rights Act of
1964 (42 U.S.C. 2000e—4(f)(6)) I1s amended
to read as follows:

*(6) to refer matters to the Attorney Gen-
eral with recommendations for intervention
in a clvil actlon brought by an aggrieved
party under section 706, or for the institu-
tion of a civil action by the Attorney General
under section 707, and to recommend insti-
tution of appellate proceedings in accord-
ance with subsection (h) of this section,
when in the opinion of the Commission such
proceedings would be in the public interest,
and to advise, consult, and assist the Attor-
ney General in such matters.

(b) Subsection (h) of such section 705 is
amended to read as follows:

“(h) Attorneys appointed under this sec-
tion may, at the direction of the Commis-
sion, appear for and represent the Commis-
sion in any case in court, provided that the
Attorney General shall conduct all litigation
to which the Commission is a party in the
Supreme Court or in the courts of appeals of
the United States pursuant to this title. All
other litigation affecting the Commission, or
to which 1t is a party, shall be conducted by
the Commission.”

Sec. 3. (a) Subsection (a) of section 706
of the Civil Rights Act of 1864 (42 U.B.C.
2000e-5) is amended to read as follows:

“(a) Whenever it 1s charged in writing
under oath by a person claiming to be ag-
grieved, or a written charge has been filed by
&8 member of the Commission where he has
reasonable cause to believe a violation of this
title has occurred (and such charge sets forth
the facts upon which it is based and the per-
son or persons aggrieved) that an employer,
employment agency or labor organization has
engaged in an unlawful employment prac-
tice, the Commission, within five days there-
after, shall furnish such employer, employ-
ment agency, or labor organization (herein-
after referred to as the ‘respondent’) with a
copy of such charge and shall make an In-
vestigation of such charge, provided that
such charge shall not be made public by the
Commission. If the Commission shall deter-
mine after such investigation, that there 1is
reasonable cause to belleve that the charge
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is true, the Commission shall endeavor to
eliminate any such alleged unlawful employ-
ment practice by informal methods of con-
ference, conciliation, and persuasion. Nothing
sald or done during and as a part of such
endeavors may be made public by the Com-
mission without the written consent of the
parties, or used as evidence in a subsequent
proceeding. Any officer or employee of the
Commission who shall make public in any
manner whatever any information in viola-
tion of this subsection shall be deemed gullty
of a misdemeanor and upon conviction there-
of shall be fined not more than 1,000 or im-
prisoned not more than one year."”

(b) Bubsection (d) of section T08 of the
Civil Rights Act of 19064 (42 U.8.C. 2000e-5)
is amended to read as follows:

“(d) A charge under subsection (a) shall
be filed within one hundred and eighty days
after the alleged unlawful employment prac-
tice occurred, except that in the case of an
unlawful employment practice with respect
to which the person aggrieved has followed
the procedure set out in subsection (b), such
charge shall be filed by the person aggrieved
within two hundred and ten days after the
alleged unlawful employment practice oc-
curred, or within thirty days after receiving
notice that the State or local agency has ter-
minated the proceedings under the State or
local law, whichever is earlier, and a copy of
such charge shall be filed by the Commission
with the State or local agency. Except as pro-
vided in subsections (a) through (d) of this
section and in sectlon 707 of this Act, &
charge filed hereunder shall be the exclusive
remedy of any person clalming to be ag-
grieved by an unlawful employment practice
of an employer, employment agency, or labor
organization.”

(c) Bubsection (e) of section 706 of the
Civil Rights Act of 1964 (42 U.S.C. 2000e—5)
is amended to read as follows:

*(e) If within thirty days after a charge is
filed with the Commission or within thirty
days after expiration of any period of refer-
ence under subsection (c), the Commission
has been unable to obtain voluntary com-
pliance with this Act, the Commission may
bring a civil action agalnst the respondent
named in the charge: Provided, That if the
Commission fails to obtaln voluntary com-
pliance and fails or refuses to Institute a
civil action against the respondent named
in the charge within one hundred and eighty
days from the date of the fillng of the charge,
a civil action may be brought after such
fallure or refusal within ninety days against
the respondent named in the charge (1) by
the person clalming to be aggrieved, or (2)
if such charge was filed by a member of the
Commission, by any person whom the charge
alleges was aggrieved by the alleged unlaw-
ful employment practice. Upon application
by the complainant and in such ecircum-
stances as the court may deem just, the court
may appoint an attorney for such complain-
ant and may authorize the commencement of
the action without the payment of fees, costs,
or security. Upon timely application, the
court may, in its discretion, permit the At-
torney General to intervene in such civil ac-
tion if he certifies that the case is of gen-
eral public importance. Upon request, the
court may, in its discretion, stay further pro-
ceedings for not more than sixty days pend-
ing the termination of State or local pro-
ceedings described in subsection (b) or fur-
ther efforts of the Commission to obtain
voluntary compliance.”

(d) Subsections (f) through (k) of section
7086 of the Civil Rights Act of 1964 (42 U.8.C.
2000e-5) are redesignated as subsections (g)
through (1), respectively, and, in newly des-
ignated subsection (k) the reference to
subsection (1) is changed to subsection (),
and the following new section is added after
section T06(e) thereof;

“(f) Whenever a charge is filed with the
Commission and the Commission concludes
on the basis of a preliminary investigation
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that prompt judicial action is necessary to
carry out the purposes of this Act, the Com-
mission may bring an action for appropriate
temporary or preliminary relief pending final
disposition of such charge the court hav-
ing jurisdiction over such action shall have
the authority to grant such temporary or pre-
liminary relief as it deems just and proper:
Provided, That no temporary restraining
order or other preliminary or temporary relief
shall be issued absent a showing that sub-
stantial and irreparable injury to the ag-
grieved party will be unavoidable, It shall be
the duty of a court having jurisdiction over
proceeding under this section to assign cases
for hearing at the earliest practicable date
and to cause such cases to be In every way
expedited.”

(e) Subsection (h) of section 706 of the
Civil Rights Act of 1964 (42 U.S.C. 2000e-5)
as redesignated by this section, is amended
to read as follows:

*(h) If the court finds that the respondent
has intentionally engaged in or is intention-
ally engaging in an unlawful employment
practice charged in the complant, the court
may enjoin the respondent from engaging in
such unlawful employment practice, and
order such affirmative action as may be ap-
propriate, which may include reinstatement
or hiring of employees, with or without back
pay (payable by the employer, employment
agency, or labor organization, as the case
may be, responsible for the unlawful employ-
ment practice). Interim earnings or amounts
earnable with reasonable diligence by the
person or persons discriminated against shall
operate to reduce the back pay otherwise
allowable. No order of the court shall require
the admission or reinstatement of an indi-
vidual as & member of a union or the hiring,
reinstatement, or promotion of an Individual
as an employee, or the payment to him of any
back pay, if such individual, pursuant to
section 706(a) and within the time required
by section 706(d), neither filled a charge nor
was named in a charge or amendment there-
to, or was refused admission, suspended, or
expelled or was refused employment or ad-
vancement or was suspended or discharged
for any reason other than discrimination on
account of race, color, religion, sex, or na-
tional origin or in violation of section 704(a).
No order made hereunder shall include back
pay or other llability which has accrued more
than two years before the filing of a com-
plaint with sald court under this title.”

Mr. ALLEN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Alabama will state it.

Mr. ALLEN. Mr. President, the amend-
ment which has been offered by the Sen-
ator from North Carolina and myself
is a substitute for the committee sub-
stitute. The substitute is the exact lan-
guage of the House bill, HR. 1746, as it
passed the House.

The question I wish to propound to
the Chair is: Will the amendment which
has just been offered itself be subject to
amendment?

The PRESIDING OFFICER (Mr.
GamMBRELL) . The Senator is correct. It will
be subject to amendment.

Mr. ALLEN. Then, as long as this
amendment is pending, it will be the ve-
hicle by which amendments may be of-
fered to the pending bill. It ean be used
as a vehicle for the introduction of
amendments separate from the other
measures pending; is that not correct?

The PRESIDING OFFICER. The Sen-
ator's amendment can be used as a ve-
hicle for amendments to the bill, but also
perfecting amendments can be offered to
the committee amendment while the
Senator’s amendment is pending.
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Mr. JAVITS. Mr. President, will the
Senator from Alabama yield so that we
can clarify this matter?

Mr. ALLEN. I yield.

Mr., JAVITS. When the Chair refers
to the committee amendment, I gather
it refers to S. 2515 as reported to the
Senate, Calendar 412,

The PRESIDING OFFICER. That is
correct.

Mr. JAVITS. So amendments will lie
to S. 2515 as well as or in the alterna-
tive to the substitute of the Senator from
Alabama. Will amendments to the bill
of the committee, that is, Calendar No.
412, be also amendments in the second
degree?

The PRESIDING OFFICER. An
amendment to the committee substitute
is an amendment in the first degree.

Mr. JAVITS. But amendments to the
Allen substitute are amendments in the
second degree.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. JAVITS. So that amendments to
the committee substitute may in turn be
amended.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. JAVITS. That is, if they are sub-
mitted at this time, under this frame-
work.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. JAVITS. However, the Senate deci-
sion will then have to be mutually con-
clusive, am I correct, in that if the Allen
amendment, as amended, is carried, that
would preempt the committee bill as
amended.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr, JAVITS. Just so that we have
everything clear, I thought that should
be explained. I have one other thing to
bring out. How would the votes come?
Would amendments to the committee
amendment, including amendments to
those amendments, be voted on first; or
is it indiscriminate, depending upon
when they are offered?

The PRESIDING OFFICER. Perfect-
ing amendments to the committee sub-
stitute will have preference over the
Allen substitute.

Mr, ALLEN. Mr. President, the amend-
ment which is at the desk and up for
consideration seeks to substitute for the
pending committee amendment the lan-
guage of House bill H.R. 1746 entitled,
“A bill to promote equal employment op-
portunities for American workers.”

The bill, S. 2515, introduced in the Sen-
ate and referred to the Health and Edu-
cation Subcommitiees of the Commitiee
on Labor and Public Welfare, was
amended in the committee by the writ-
ing of an entirely new bill, and that is
what was the pending business until the
pending amendment was offered, which
would substitute the House language for
the language which the committee seeks
to substitute for the bill as originally
introduced.

Mr. President, I feel that every Mem-
ber of this body wants to see fair and
equal employment opportunity for every
citizen in this country. I feel that every
Senator wants to see any man or woman,
or any boy or girl, go just as far in life as
his abilities, energies, and ambitions will
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take him. All of us want to see every
person receive fair and equal treatment
before the law.

The EEOC was set up some 7 years ago
as a Federal agency, an advisory agency,
and an investigatory agency to aid in
the matter of seeing that everyone had
an equal opportunity to obtain fortune
and receive promotion. This Commission
does not have the power to make orders
which it cannot enforce. Some sort of
machinery needs to be set up to allow the
EEOC to obtain enforcement of its orders
based upon its findings.

So the purpose of S. 2515 and the pur-
pose of H.R. 1746 is to provide enforce-
ment machinery for the orders of the
EEOC. It is not a question of which one
offers more substantive right. Neither bill
would create a different degree or weight
for equal employment opportunity. The
law would be the same with regard to the
enforcement procedure under either bill.

One method provides that the Commis-
sion—and this is in 8. 25615—receive the
charge, make the investigation, and, as
now amended, refer the complaint over
to the general counsel who files charges
before the Commission which received
the complaint originally and which made
the investigation. And this Commission—
under S. 2515, but not under the amend-
ment introduced by the Senator from
North Carolina and myself—receives the
complaint, investigates it, and forms a
judegment with respect to it, or it would
not bother to send it to the General Coun-
sel for the filing of charges. Then the
General Counsel files a charge before the
Commission which, the junior Senator
from Alabama submits, the Commission
has already formed a judgment on. Then
they proceed to reach a decision and is-
sue a cease-and-desist order that the
employer must comply with.

Mr. ERVIN. Mr. President, will the
Senator yield for a question at that
point?

Mr. ALLEN. I would be delighted to
yield to the distinguished senior Senator
from North Carolina.

Mr, ERVIN. Mr. President, is it not a
prineiple of the common law which pre-
vails in the overwhelming majority of
the States of the Union that no man
can be & judge in his own case?

Mr. ALLEN. The Senator is correct.

Mr. ERVIN. Mr. President, the com-
mittee bill authorizes members of the
Commission to file charges of unlawiful
employment practices. Then these
charges, if approved by the General
Counsel, would be prosecuted before the
Commission itself, sitting as a jury and
judge, and the Commission is to make a
judicial decision based upon the charges
which its members have filed.

Mr. ALLEN. The Senator is correct.
That is what S. 2515 provides, We are
trying to get that changed.

Mr. ERVIN. As I understand it, one of
the fundamental principles of the sub-
stitute offered by the Senator from Ala-
bama on behalf of himself and myself
is to make certain that, instead of having
the judicial function exercised by the
members of the Commission who have
preferred the charges or whose asso-
ciates have preferred the charges, the
validity should be determined by the
district courts of the United States as
in all other civil actions.
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Mr. ALLEN. The Senator is correct.

Mr. ERVIN. Does not the fundamental
principle of justice say that every per-
son is entitled to have his cause judged,
to borrow a quotation from Edmund
Burke, “with the cold neutrality of an
impartial judge"?

Mr, ALLEN. Yes,

Mr, ERVIN. Does the Senator from
Alabama agree with the Senator from
North Carolina that when one attempts
to weigh the power to prefer charges—
to conduct an investigation and prefer
charges—with the power to judge the
validity of those charges, he sets up a
system which absolutely divorces the
agency empowered to act in the matter
from the fundamental principles upon
which any fair system of justice must
necessarily rest?

Mr. ALLEN. Yes; that is correct.

Mr. ERVIN. So the substitute amend-
ment of the Senator from Alabama is
offered for the purpose of insuring that
there shall be a fair and a just determi-
nation of the charges by an impartial
tribunal instead of by a tribunal which is
empowered to investigate charges and
make charges?

Mr. ALLEN. Yes; that is correct. This
tribunal would not be an agency that is
not sympahtetic to civil rights. On the
contrary, the Federal district courts
throughout the country have displayed
great compassion, great interest, great
belief in, and great determination to
enforce the civil rights of all citizens.
So it would not be an unfriendly tribunal
by which those charges or complaints
would be heard. They would be heard
by the Federal district courts.

Mr. ERVIN. The Senator from Ala-
bama is conscious of the solicitude of
tht'e: Federal courts for civil rights, is he
not?

Mr. ALLEN. Yes.

Mr. ERVIN. But he is also conscious
of the fact that Federal courts are also
more likely to enforce civil rights by pro-
cedures that do not in and of them-
selves constitute civil wrongs?

Mr. ALLEN. Yes.

Mr, ERVIN. I thank the Senator from
Alabama.

Mr. ALLEN. I thank the distinguished
Senator from North Carolina for giving
me the benefit of his views and for par-
ticipating in this colloquy.

Mr. President, an effort was made pre-
viously in the Senate to amend S. 2515,
so as to do away with the procedure by
which the Commission is judge, jury, and
prosecutor, and to require that the forum
for determining the rights of the parties
involved would not be the Commission
which received the complaint, considered
it, and passed it on to the General Coun-
sel for action. It would not be that
body which had already, in effect, formed
some sort of opinion about the matter.
It would be a Federal district court of
the place where the alleged unfair em-
ployment practice took place.

At one time, it looked as though the
Senate were going to accept that amend-
ment, because then it did reconsider the
vote by which the amendment failed of
adoption. But then, on a second vote on
the matter, by a vote of 48 to 46, it failed
to agree to the amendment, if the
memory of the junior Senator from
Alabama is correct.
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So the strong sentiment of just about
an equal number of Senators is that the
forum for settling and determining the
rights of citizens shall be the Federal
judiciary, starting at the courts closest
home.

The Dominick amendment failed of
adoption. The proponents of cease and
desist by Commission fiat won that battle.
It may have been a most expensive vic-
tory, because, if the junior Senator from
Alabama correctly interprets the feel-
ings and the determination of a large
number of Senators, this bill may not—
and he says “may not”"—be forced to a
vote in the Senate. That would be a
tragic happening. In many respects, that
would be a reaching out for more than
the Snate is willin gto give, going fur-
ther than public opinion would require.

For 7 years, the Commission has op-
erated without the power of cease and
desist. Why does it need that power now,
in this fashion? Why will it not accept
going into court to prove its charges?
Why does it want to try its charges it-
self? That just depends on the thoughts,
ideas, and concepts of due process and
of our Anglo-Saxon system of juris-
prudence. Why not be satisfied to go into
Federal court and make out the charges?
“Oh,” they say, “the Federal courts are
just clogged with work. That would make
it very difficult to get a man’s rights
adjudged.”

Mr. ERVIN. Mr. President, will the
Senator yield at that point, without
losing his right to the floor, so that I
may call his attention to an editorial
published in the New York Times of
January 25, 1972?

Mr. ALLEN. I am delighted to yield for
that purpose.

Mr. ERVIN. This editorial reads:

Superficially, the cease-and-desist route
holds out the promise of swifter action and
more uniform administration of the law, but
experience with N.L.R.B. hearing examiners
suggests that they do not dispose of cases
more rapidly than Federal district judges.

I should like to ask the Senator from
Alabama if the record does not show
that, notwithstanding the fact that the
powers of the EEOC Commission are
limited by present law to the investiga-
tion of charges and the making of
charges—and I might add, in the ab-
sence of an amendment like the one of
the Senator from Ohio, the prosecution
of charges by those who made the ac-
cusatory charges—nevertheless, the Com-
mission is some 18 months behind in its
work.

Mr. ALLEN. Yes. I understand it is 18
to 24 months behind.

Mr. ERVIN. And if the committee bill
passes, giving the Commission jurisdic-
tion over 10 million employees of State
and political subdivisions, and, in addi-
tion, giving jurisdiction over the activi-
ties of every little businessman in Amer-
ica who employs as many as eight per-
sons, can we not look forward to a delay
of 10, 15, or 20 years in the processing
by the Commission of its work unless we
multiply its employees to such an extent
that they will be comparable to a plague
of locusts who go abroad throughout this
land and eat up the substance of the tax-
payers?

Mr. ALLEN, Yes; that is correct. The
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Commission does not now have author-
ity, under S. 2515, to take into the Fed-
eral service or to avail itself of the use of
unpaid or voluntary workers, who would
have to have prejudice or bias or they
would not be volunteering their services.

Mr. ERVIN. Does not the Senator from
Alabama share the belief of the Senator
from North Carolina that the reason why
the Congress denied the EEOC cease-
and-desist power when it enacted title VI
of the Civil Rights Act of 1964 was to di-
vorce the investigatory and the prose-
cutory power from the power to make ju-
dicial decisions?

Mr. ALLEN. Yes.

Mr. ERVIN. Is the Senator from Ala-
bama not familiar with the decision in
the case of Wong Yang Sung v. McGrath,
339 United States 33, where the Supreme
Court quoted with approval a report of
the Attorney General's Committee on
Administrative Procedure which de-
clared:

These types of commingling of functions
of investigation or advocacy with the func-
tion of deciding are thus plainly undesirable.
But they are also avoldable and should be
avoided by appropriate internal division of
labor. For tne disqualifications produced by
in\'estlgation or Rd\'OCM}F are personal psy-
chological ones which result from engaging
in those types of activity; and the problem
is simply one of isolating those who engage in
the activity. Creation of independent hear-
ing commissioners insulated from all phases
of a case other than hearing and deciding
will, the Committee believes, go far toward
solving this problem at the level of the initial
hearing provided the proper safeguards are
established to assure the insulation.

Is not the Senator from Alabama fa-
miliar with that decision?

Mr. ALLEN. Yes, I am,

Mr. ERVIN. I ask the Senator from
Alabama if the committee bill does not
leave the commission in such a situation
that it has the power to investigate and
also the power to try the validity of the
charges which it may initiate.

Mr. ALLEN. Yes.

Mr. ERVIN. Was not that separation
considered desirable by the Attorney
General’s commititee, which was quoted
by the Supreme Court with approval in
the opinion from which I have just read?

Mr. ALLEN. Yes.

Mr. ERVIN. Does not the Senator from
Alabama agree with the Senator from
North Carolina that the citation of that
report is a strong indication that the
members of the Supreme Court who par-
ticipated in the McGrath decision may
have believed that a situation permitting
the same persons who exercise the in-
vestigating power and the power to pre-
fer charges and the power to decide those
charges, even though the individual who
may have preferred the charges may be
excluded from the trial process, is hardly
consistent with the due process clause
of the fifth amendment?

Mr. ALLEN. I certainly agree with the
Senator from North Carolina.

Mr. ERVIN. Does not the Senator from
Alabama believe that the members of an
agency which is charged with the en-
forcement of a particular type of law and
which is empowered to investigate alleged
violations of the law and to charge viola-
tions of the law and to judge violations of
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the law necessarily have an interest in a
decision which tends to support the
charges which they or their fellow mem-
bers may have filed?

Mr. ALLEN. Yes, it certainly seems
that way to the junior Senator from
Alabama,

Mr. ERVIN. Therefore, does not the
Senator from Alabama agree that, under
8 setup like that, members of the agency,
no matter how well intentioned they are
to do justice, are under a psychological
handicap which does not permit them to
hold the scales of justice evenly?

Mr. ALLEN. I certainly agree.

Mr. ERVIN. Does the Senator agree
that those people would certainly have a
psychological tendency toward support-
ing the charges which they or their fel-
low members have filed?

Mr. ALLEN. Yes.

Mr. ERVIN. Does the Senator from
Alabama recall that a few years ago the
State of Michigan enacted a law which
enabled a Michigan State judge to sit as
a grand jury, and that under that law a
Michigan judge charged that a certain
individual who had appeared before him
in court had been guilty of a contempt
of his court, and that therefore that
judge appointed himself a one-man
grand jury to investigate the charge
whether this individual had committed
a contempt of court against the court,
which was heard in that one-man grand
jury, and the case went to the Supreme
Court, which held that that act of the
State of Michigan permitting the judge
to act as a one-man grand jury under
those circumstances violated the due-
process clause of the 14th amendment,
which was identical in meaning to the
due-process clause of the fifth amend-
ment?

Mr. ALLEN. Yes.

Mr. ERVIN. And does not the Senator
from Alabama agree with the Senator
from North Carolina that, if there is go-
ing to be a law providing for the adjudi-
cation of rights created by law, it is
essential for that law and for law en-
forcement in general to be respected by
the people of the United States, to make
certain that the judging of the charges
of violation of that law is done by a tri-
bunal which is unbiased and impartial
and which, to quote the words of Ed-
mund Burke, is considered by “the cold
impartiality of a neutral judge”?

Mr. ALLEN. Yes, it should be, and it is
not under S. 2515, and would become that
way under the amendment we have
offered.

Mr. ERVIN. I would like to suggest to
the Senator from Alabama, if I may do
so without losing his right to the floor,
that he insert in the REcorp as a part of
his speech the editorial from the New
York Times, from which I have quoted,
which states in substance that the New
York Times thinks that the best way to
enforce the law is through the courts.

Mr. ALLEN. Mr. President, I make the
request.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the New York Times, Jan. 25, 1972]
ENFORCING EQUALITY

It 1s more than seven years since Congress

enacted a comprehensive Civil Rights Act
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banning discriminatory practices in many
fields including employment. But the latest
job statistics show that the rate of unem-
ployment is twice as high for Negroes as for
whites. In part, this lag is attributable to the
inferior education and deprivation which
many blacks have suffered in the past. Unfor-
tunately, however, 1t is also due to concealed
racial bias on the part of some employers and
some unions,

The Equal Employment Opportunity Com-
mission established by the 1964 law lacks
effective power to reach and overcome
prejudice in the job market. If conclliation
fails, it is up to the individual who filed the
complaint to pursue the matter in the courts
by suing the employer or the union. The
Justice Department has the power to sue only
if it can show that a pattern or consistent
practice of discrimination exists.

The House last year passed a bill authoriz-
ing the commission to institute a suit in the
courts at public expense on behalf of the
individual. The issue is now before the
Senate. A bipartisan coalition of liberals on
the Senate Labor Committee has reported a
different bill which would give the EE.O.C.,
authority to issue a cease-and-desist order,
the same authority which the National Labor
Relations Board has in the area of collective
bargaining. The bill would also transfer to
the commission the power now lodged with
the Justice Department to move against
broad patterns of discriminations.

In the past, The Times has favored glving
the commission this power to enforce its own
findings. We are still convinced that such an
arrangement would represent a vast improve-
ment over the present ineffectual method.
But & strong case can be made for the idea
that effective, nonpartisan enforcement of
the law may in the long run be more certain
through reliance upon the courts than upon
a politically appointed commission whose
members change with each Administration.

Administrative agencies were glven broad
enforcement powers in the labor field because
it used to be thought that the Federal
judiciary had an antilabor bias. Whatever the
truth of that estimate as applled to the
courts in the 1930’s, it is clearly untrue con-
cerning their approach to racial discrimina-
tlon today. Of the three branches of govern-
ment, the judiclary has consistently been
most vigilant and consistent in protecting
minority rights in recent decades.

Superficially, the cease-and-desist route
holds out the promise of swifter action and
more uniform administration of the law, but
experience with N.L.R.B. hearing examiners
suggests that they do not dispose of cases
more rapidly than Federal district judges. As
for uniformity of interpretation, the harder
issues will only be settled by appeal to the
Bupreme Court whether they originate In
E.E.0O.C., orders or In district court lawsuits.

A closely divided Senate will decide today
whether to substitute the court approach for
the cease-and-desist order. If the final Senate
vote is for cease-and-desist orders, the ques-
tion will go to a House-Senate conference.
There is satisfaction at least in the knowledge
that either version of the bill would bring
about an improvement over the existing
feeble arrangement.

Mr. ALLEN. Mr. President, I do not
find myself too often in agreement with
the New York Times, but this one I find
highly enlightening.

Mr. ERVIN. The Senator from North
Carolina will concede that sometimes the
New York Times does seem to be right.

Mr. ALLEN. Yes, that is right, and in
this case they did. I appreciate that.

I believe I was discussing the matter
of the charge that the district courts
might be too busy, their dockets might
be clogged, and therefore there could not
be a determination, a settlement, an ad-
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judication of these disputes by requiring
that the Commission go into the Federal
district courts to prosecute these charges.

It so happens that there is only one
Equal Employment Opportunity Com-
mission, whereas there are 398 Federal
district judges. So we have one Commis-
sion here in Washington, to have a final
determination on charges and com-
plaints, and they have built up a backlog
already, without bringing in this extra
work, of from 1% to 2 years’ workload.

They anticipate, I assume under the
terms of the present law, 32,000 addi-
tional cases this year—that is, this fiscal
year, to July 1, 1972—and they anticipate
45,000, again I assume under the existing
law, in the next fiscal year.

If we are going to bring in 10 million
State, county, city, and local agency em-
ployees, if we are going to bring in every
teacher in the country, if we are going to
bring in every employer who employs as
many as eight persons, reducing that
from the present 25, business is going to
pick up at the EEOC.

Mr. WILLIAMS. Mr. President, will the
Senator yield at that point?

Mr. ALLEN. I yield.

Myr, WILLTAMS. And also labor unions
with eight members.

Mr. ALLEN. Yes, that is correct. Labor
unions are governed by S. 2515. 1 ap-
preciate the Senator’s bringing that to
my attention.

In that sense, however, I might say
to the distinguished Senator from New
Jersey, labor unions would be employers,
I assume, to the extent that they em-
ployed people in their operations. So the
word “employer” actually covers the
labor unions. Labor unions can be em-
ployers as well as being representatives of
their members. But be that as it may——

Mr. WILLIAMS. Well, I think there
should be a little clarification on that. It
is broader than the labor union as a
wage-paying employer. This runs to
membership, too.

Mr. ALLEN. Yes.

Mr. WILLIAMS. So it is broader than
is indicated by the Senaftor.

Mr. ALLEN. Well, did the Senator
think it would be necessary to put in a
special provision for labor unions? Was
that the theory?

Mr. WILLIAMS. No. In perfect equity,
on the Ilabor-management side, the
present law applies to both businesses
and labor unions, and as we amend that
to broaden the coverage to smaller busi-
nesses, we also amend it to broaden it to
smaller unions.

Mr. ALLEN. Yes.

Mr. WILLIAMS. But they are both in
the present law.

Mr. ALLEN. Yes.

Mr. WILLIAMS. Unions and busi-
nesses.

Mr. ALLEN. Well, now, if they went
beyond the role of employer——

Mr. WILLIAMS. As it is now, there is
no change in that. It was just, I thought,
a bit of a misstatement of the present law
when the Senator was referring to unions
only as employers.

Mr. ALLEN. Well, I did not refer to
the unions. The Senator from New Jersey
first mentioned them.

Mr, WILLIAMS. Yes, but in his reply
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to that, the Senator suggested that it
was only the union as employer.

Mr. ALLEN. Well, why would it not be?

Mr. WILLIAMS. The law has a pro-
hibition against discrimination against
members.

Mr. ALLEN. Would the Senator say,
then, that that would mean that a union
could not discriminate in admitting to
union membership certain individuals?
Is that right?

Mr. WILLIAMS. Exactly. That is the
whole point.

Mr. ALLEN. Would that, then, have
the effect of requiring unions that are
predominantly white unions, composed
of white members, to open their mem-
bership ranks to all minority citizens?

Mr. WILLIAMS. Yes.

Mr. ALLEN. Yes. That is the purpose
of the bill at that point?

Mr. WILLIAMS., Where there is dis-
crimination, that is exactly correct.

Mr. ALLEN. Yes. Well, would the Sen-
ator feel that it would be discrimination
if a labor union, by one method or an-
other, prevented black persons, refused to
allow them to have membership in the
union?

Mr. WILLIAMS. Well, I am not going
to sit as judge on hypotheticals. Every
case depends on its facts. But that is
exactly what we are trying to eliminate,
exclusion or discrimination that is based
on the various specified reasons that are
listed in the bill.

Mr., ALLEN. A lot of the building
trades unions, are they not composed
largely of white citizens?

Mr. WILLIAMS. I would think that is
accurate. But if they discriminate, they
are running contrary to the law.

Mr. ALLEN. Well, now, how would
they discriminate? John Jones, a black
employee on a construction project, ap-
plies to a union for membership in the
union, or a nonworker, a man who wants
to get work, but a black citizen. Would
he then, under this bill, be able to require
the union to accept him into member-
ship?

Mr. WILLIAMS. If he thought he was
discriminated against, he could file a
charge.

Mr. ALLEN. I guess he would be dis-
criminated against if he was not admitted
to union membership and given a job.
That would seem to me to be diserimina-
tion. Is that the opinion of the Senator
from New Jersey?

Mr, WILLIAMS, Well, again, this is the
guts of the factual determination,
whether he was diseriminated i
and kept out because he was black. If
he was, that is contrary to the law.

Mr, ALLEN. The Senator would not
have any doubt that that was diserimi-
nating against him because he was black,
if he applied for membership in the union
and was turned down? Would not the
Senator feel that that individual was
discriminated against?

Mr. WILLIAMS. If he was turned down
for that reason, that is contrary to the
law.

Mr. ALLEN. Well, suppose they used
another reason, but that was the real
reason.

Mr. WILLIAMS. That is what the
process of complaint, full hearing, and
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due process is all about. It is for him _to
have the opportunity to prove a case in
support of a complaint that he was dis-
eriminated against because of his race.

Mr. ALLEN. Yes. I appreciate thi_s en-
lightenment very much that the distin-
guished Senator from New Jersey has
given on the subject.

Mr. WILLIAMS. Well, I do not know
if it was enlightenment. All of this speaks
for itself, really. But it is interesting.

Mr. ALLEN, Yes; it has enlightened
me. I say that in all fairness, and I
appreciate the enlightenment. I thank
the Senator.

Mr. WILLIAMS. I appreciate the op-
portunity of enlightening the Senator
from Alabama.

Mr. President, will the Senator yield

for a question?

Mr. ALLEN. For further enlighten-
ment?

Mr. WILLTIAMS. No. This is to en-
lighten me.

Mr. ALLEN. I yield for that purpose.

Mr. WILLIAMS. The Senator has of-
fered the House bill as a substitute.

Mr. ALLEN. In effect, yes—the lan-
guage of the House bill.

Mr., WILLIAMS. I ask the Senator
whether the substitute he has offered
would cover labor unions as the bill does
and as we just described it. Would labor
unions with eight members or more be
covered under the substitute offered by
the Senator from Alabama?

Mr. ALLEN, I will say to the Senator
that I am sure he knows the answer to
that question, because he is the chairman
of the committee to which the bill was
referred, and the committee has put out
a report on the bill consisting of four
lines. I am sure that he read the bill at
that time, or he would not have reported
the bill. It is the very same provision of
the House bill which the Senator studied
in the committee.

Mr. WILLIAMS, This is the report to
accompany H.R. 1746, in which the com-
mittee says:

The Committee on Labor and Public Wel-
fare, to which was referred that bill, reports
thereon without recommendation.

As chairman of the committee, I
joined the committee, without recom-
mendation. But now the Senator from
Alabamsa is recommending that bill to
us, and that is why I want to know at
this point whether labor unions down to
eight members are covered.

Mr. ALLEN. I am not sure whether or
not the bill provides that, and I was hop-
ing that the Senator, inasmuch as he
had studied it at the time the bill was
considered by his committee—and ex-
tensive hearings were held on these
bills—could further enlighten the Sen-
ator from Alabama.

Mr. WILLIAMS. I am not recommend-
ing the House-passed bill. I am recom-
mending the Senate reported bill, and in
that we extend coverage to unions with
eight members.

I am advised that the House bhill does
not reach discrimination with respect to
men who want to be in a union where
there are only eight members.

Mr. ALLEN. It would cover the union
as an employer of persons, would it not?

Mr, WILLIAMS. Again, under present
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law, not the smaller ones. There have to
to be 25 or more employees.

Mr. ALLEN. I understand. But this bill
would still apply, or the law would still
apply, to labor unions as employers,
would it not?

Mr. WILLIAMS. Oh, yes.

Mr. ALLEN. It does not go into the
matter of who can and who cannot join
a union—the language of the House bill.
Is that right?

Mr. WILLIAMS. The House hill does
not change the present law. Under the
present law, there cannot be discrimina-
tion in a union of the size of 25 mem-
bers or more. We want to reach more
working people in unions as well as on
the job.

Mr. ALLEN. There are many particu-
lars in which the House bill did not cover
the same ground as did the Senate bill.
For example, it does not put the State,
county, and city employees under the
provisions of EEOC, as does the commit-
tee bill espoused by the distinguished
Senator from New Jersey.

Mr. WILLIAMS. That is one of the
greatest oversights of the House bill.

Mr. ALLEN. It does not cover teachers.

Mr. WILLIAMS. Another grave over-
sight. Of all the people who should be
entitled to the protection of law and
equality, it is the teachers of our young
people.

Mr. ALLEN. The Senator does not seem
to realize that in Alabama and in the
South, the Federal district courts al-
ready, in effect, control the hiring and
firing of teachers there—it is already
controlled by one agency—and the place-
ment of pupils.

I was going to go on and point out, on
the matter of the overclogging of the
dockets of the district courts, that where-
as a large number of integration cases
are pending in the district courts of Ala-
bama and the South, very few such suits
are pending in areas outside the South.
So there would be plenty of time for these
398 Federal district judges to pass on
some of these charges of unfair employ-
ment practices.

So it occurs to the junior Senator from
Alabama that that is in the field in which
the House bill seeks to act—that is, arm-
ing the Commission with the power to
obtain enforcement of their efforts to
eliminate particular instances of unfair
employment practices. That is what the
House bill seeks to do. It does give to the
Commission power that it does not now
have. It deoes not take any power away
from the Commission. All it does is add to
it. It finds the Commission, after 7 years,
with no enforcement authority; and it
gives it the authority to move into the
Federal court and obtain Federal deci-
sions and the long arm of the Federal
Government, the Federal judiciary, to
seek to eliminate unfair employment
practices throughout the country.

Also, if a final determination is to be
made on a charge of unfair employment
practice, it occurs to the junior Senator
from Alabama that it would be much
more equitable to all concerned to have
that matter tried in the area where the
alleged unfair employment practice took
place, rather than to have the matter
finally adjudicated by a fi ‘e-man Com-
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mission in the city of Washington. They
already have a 2-year backlog. They do
not need more coverage. They need to
getl rid of some of the backlog they have
or, under the provisions of the House bill
which we are seeking to substitute, have
these matters decided in the Federal dis-
trict court.

It would seem to the junior Senator
from Alabama that the Commission
would welcome this opportunity to obtain
this additional power, that it would ac-
cept this additional power to better en-
able it to provide for equal employment
opportunities throughout the country.

Mr. President, yesterday, an amend-
ment was debated on the floor as to the
ability or the power of the Commission to
avail itself of the use of voluntary and
uncompensated employees, and the Sen-
ate decided that it was going to continue
this power in the hands of the Commis-
sion, so that it could avail itself of the
use of volunteer workers who would be
taken off the street and sent out over
the country in connection with alleged
unfair employment practices. Possibly,
that is the way they are going to get rid
of this tremendous backlog of cases—
through the use of these voluntary em-
ployees.

Mr. President, it is one thing to intro-
duce a bill with all these ramifications:
We are going to bring in State, county,
and city employees; we are going to bring
in employees of all State agencies, all
governmental agencies at the local level.
We have a special provision for Federal
employees. We are going to bring in all
teachers throughout the country. It is
estimated that over 10 million employees
of local governments—and there is no
telling how many hundreds of thousands
of teachers—are being covered for the
first time.

Now, Mr. President, one of the easlest
ways for an institution of higher learn-
ing, or any public school for that matter,
to lose its accreditation—and that is most
important to young men and young
ladies who are in school, it is most im-
portant to the school itself, the faculty,
and all who are connected with it—it is
important to the State in which an edu-
cational institution is located, that it be
accredited.

One of the easiest ways for a school to
lose its accreditation is to have its affairs
always embroiled with governmental
agencies. If the Governor of a State in-
terferes with an institution so that poli-
tics becomes the word of the day rather
than excellence in education, we will find
that institution very quickly will lose its
accredation.

Academic freedom is something we
hear about quite often—pleas that we
have academic freedom in ocur institu-
tions of higher learning, not to interfere
with the professor’s right to express his
opinion, not to interfere with his right to
have a different opinion from our own.
We have freedom of expression, freedom
of thought, and freedom of association.
But if we turn over to the EEOC the mat-
ter of determining the employment prac-
tices and promotion practices in our in-
stitutions of higher learning, and have a
big wrangle over the school’s right to
employ the members of the faculty that
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they want, we will soon have that college
or that institution without any academic
freedom and without any accreditation.

The amendment which the Senator
from North Carolina and I have offered
would not extend the power and author-
ity of the EEOC over educational institu-
tions. It would not extend their power
over State and local governments. It
would not have in it the power to employ
voluntary and uncompensated employees
who, of necessity, would have some in-
terest in the work of the Commission
that they were doing or they would not
come in and apply to do that work. Some-
one would have to be paying them. Very
few of them would work without com-
pensation. Some group, some foundation,
or some person with an ulterior motive,
prejudice, or bias, of necessity would
have to be paying these volunteer work-
ers who, if they felt that some organi-
zations or businesses throughout the
country, small employers throughout the
country, were not giving equal employ-
ment opportunities to minority groups,
or to women, can volunteer their serv-
ices to the Commission and the Com-
mission could avail itself of their serv-
ices and send them out throughout the
country, arming them with the power of
Federal authority.

Would they be Federal employees?
They would be doing the work of Federal
employees. As was brought out yester-
day, right now the EEOC has 1,000 em-
ployees. It is suggested by the manager
of the bill that in the next couple of
years that will go up to 2,000.

Under the provisions of the bill we
are seeking to amend, if we leave out all
this additional authority, the Commis-
sion could employ 5,000 or it could ar-
range for the services of 5,000 people.

Well now, Congress has the power to
set the limit on the activities and the
scope of the work of any of its agencies.

Mr. GAMBRELL, Mr. President, will
the Senator from Alabama yield for a
question?

The PRESIDING OFFICER (Mr.
CHILES) . Does the Senator from Alabama
yield to the Senator from Georgia?

Mr. ALLEN. I am happy to yield to
the Senator from Georgia for a ques-
tion.

Mr. GAMBRELL. I should like to ask
the junior Senator from Alabamsa if I
understand correctly the purpose of the
amendment, or one of the primary pur-
poses of the amendment which he is
offering, that it is to substitute the court
enforcement procedure recommended by
the House of Representatives in its ver-
sion of the bill for the cease-and-desist
Commission enforcement procedure as
recommended by the Senate committee
on this subject.

Mr. ALLEN, That is correct.

Mr. GAMBRELL. That was my under-
standing.

If I may ask another question of the
Senator from Alabama with reference
to the New York Times editorial of Jan-
uary 25, 1972, which was printed in the
REecorp a short while back by the Sena-
tor from Alabama, I should like to ask
if it is not consistent with the Senator’'s
approach to this matter which, I might
say, I share, that is, favoring court en-
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forcement procedures. Is it not also con-
sistent with that philosophy in the state-
ment made in the New York Times edi-
torial, to this effect:

But a strong case can be made for the
idea that effective, nonpartisan enforcement
of the law may in the long run be more
certain through reliance upon.the courts
than upon a politically appointed commis-
slon whose members change with each Ad-
ministration.

Administrative agencles were given broad
enforcement powers in the labor field be-
cause it used to be thought that the Federal
Jjudiciary had an antilabor bias. Whatever the
truth of that estimate as applied to the
courts in the 1830, it is clearly untrue con-
cerning their approach to raclal diserimina-
tion today. Of the three branches of govern-
ment, the judiclary has consistently been
most vigllant and conslstent in protecting
minority rights in recent decades.

Mr. ALLEN. Yes, sir; that is correect.

Mr. GAMBRELL. I ask the Senator
from Alabama if he would not agree that
the New York Times editorial in that
respect has concisely expressed the rea-
son for supporting the court enforcement
approach and that, in fact, what the
Senate committee bill undertakes to do
does violence to the separation of powers
of our Government and, in particular, in
instances where the courts have shown
vigorous and, in fact, in some cases, over-
vigorous and overzealous efforts to pur-
sue the protection of minority rights.

Mr. ALLEN. Mr. President, I certainly
agree with the junior Senator from
Georgia (Mr. GamsreLL) . He is making
an important contribution to the case
for the use of the language in the House
bill instead of this broad, scatter-shot
approach of the committee substitute.

Mr. President, I appreciate the re-
marks of the distinguished Senator from
Georgia on this subject. He very ably
points out that the Federal judiciary,
more than either of the other branches
of the Government, has shown a con-
cern for the civil rights of our people.
He points out that placing executive and
judicial functions in one department or
in one agency of the Government would
do violence to the doctrine of separation
of powers. Certainly under the commit-
tee substitute to 8. 2515, the Commission
is judge, jury, and prosecutor.

Mr. President, an amendment was
agreed to by the Senate a day or so ago
that was supposed to have taken out
from the bill the prosecutor role for the
Commission. They set up what they called
an independent General Counsel. He will
be independent of the Commission, and
therefore the Commission would not have
the role of prosecutor, judge, and jury
combined in one department.

It was provided under the amend-
ment—and it is part of the substitute as
amended—that under the provisions of
that amendment, the President appoints
a General Counsel. Well, to show his in-
dependence then, I assume that he would
have a right to appoint his regional at-
torneys all over the country, because I
assume that the Commission is going to
operate all over the country. It is doing
that now and has been for the last 7
years. But we assume that since it is an
independent General Counsel, he would
have the right to name his regional at-

1515

torneys throughout the country. That is
not so at all. Before he appoints anyone
under him, he has to have the concur-
rence of the Commission.

That seems passing strange to me if
they are going to be independent. When
it comes to appointing them, the general
counsel will have to go to the Commis-
sion. To show his independence, the first
time he tries to appoint somebody under
him, he has to come in and ask the Chair-
man of the Commission, “Will you join
with me in appointing John Jones as
regional attorney for the Commission?”

The Commission says, “No, I will not
do that. I do not like him. He is not
zealous enough. I can’t do that.”

He then has to come up with another
name. All of that is allowed under the
bill as it exists now, the committee sub-
stitute which we are seeking fto amend.
So what is the position? Well, we had a
colloquy on the floor, and I was asking
one of the authors of the amendment
about it.

Under the substitute as it exists now,
in regard to the assertion that the com-
mission is judge, jury, and prosecutor,
what is the procedure? A man comes in
to a representative of the Commission
and reports that he feels he was denied a
job. Or, a woman comes in and says that
she was denied a job because she was a
woman. A man comes in and says that
he was denied employment, that, al-
though there was a job there, he was de-
nied employment because he was a mem-
ber of the minority.

The Commission receives the com-
plaint, starts a file on it, I assume, in-
vestigates it, and if it feels that a case
of disecrimination exists, the charge or
complaint is turned over to the inde-
pendent general counsel, so-called.

Then he files charges in such cases as
are referred to him by the Commission.
Then this independent general counsel—
and I doubt if independent counsel is
going to do too much of it himself, be-
cause he will be working with these at-
torneys and through the attorneys ap-
pointed by him with the concurrence of
the Commission—will file charges with
the Commission. Then the Commission
sits in judgment on these charges and
renders its decision.

It is stipulated in the present law that
the Commission, if it finds that an un-
fair labor practice has been engaged in,
will try to compromise or conciliate the
matter.

That is fine. I think that is splendid.
That is wonderful if there is a blatant
case of diserimination and that can be
pointed out to the employer. Whether he
agrees with it or not, if he feels that
the best way out of the matter is to com-
promise it or settle it or conciliate it,
then that is done. And that much of it is
fine. But if we go on and turn the com-
plaint or grievance over o the general
counsel for the filing of a charge, once
they make their finding, they have no
way to enforce it under the present law.

I am inclined to the opinion that this
agency should be more than just a con-
ciliation agency and that it should have
some way to carry through on its find-
ings, if they are properly arrived at; and
that brings on the amendment.
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I feel that some enforcement procedure
should be established, and that is the
reason for the amendment that has been
submitted. It does provide a method by
which the charge of unfair labor prac-
tice is brought before a court for the
taking of testimony and for a determi-
nation of the issues. Then there is a de-
cree by a Federal court. That will demand
and command much more respect than
an order of the EEOC, arrived at through
the performance of its threefold func-
tion—prosecutor, judge, and jury.

‘Why should not the judiciary perform
judicial functions? Why should not the
Commission exercise its investigatory
powers? Why should not the Commis-
sion investigate? Why should it not re-
receive complaints, and let it prosecute?
Let it perform those two functions. Let it
receive complaints, and let it prosecute
the complaints, but prosecute them in a
Federal court, before one of the 398 Fed-
eral district judges. Do not let the Com-
mission make a judicial finding. The
present law allows the Commission to
investigate, to judge, to define, and to
seek to conciliate. But it does not give
the Commission any enforcement powers.

The Commission can go in one of two
ways. The committee bill would permit
the Commission to investigate and pros-
ecute the matter and to issue a cease-
and-desist order. It would have the power
of the Federal Government assigned to it,
and that must be appealed fo the court
of appeals before it will be enforceable as
the law or the mind of the Federal Gov-
ernment.

Mr. ERVIN. Mr. President, will the
Senator yield at that point?

Mr. ALLEN. Yes, I am happy to yield
to the Senator from North Carolina.

Mr. ERVIN. The U.S. court of appeals
{s the Federal appellate court having
jurisdiction between the U.S. district
court and the Supreme Court. Its juris-
diction covers a vast territory comprising
many States, does it not?

Mr. ALLEN. Yes, that is correct.

Mr. ERVIN. The territory of one U.S.
court of appeals—I think it is the fifth
circuit—starts on the Atlantic coast and
runs out through the State of Texas—
all that distance.

Mr. ALLEN. I am sorry to say that it
covers Alabama, also.

Mr. ERVIN. Yes, it does cover Ala-
bama. I can understand why the Senator
from Alabama expresses his opinion
about the circuit court of appeals for
that circuit.

Does not the Bill of Rights provide
that before a man can be tried for a Fed-
eral crime, the case must be tried in a
district court close to the city in which
the man lives?

Mr. ALLEN. Yes.

Mr, ERVIN, Under the bill, an employ-
er of eight men, a man who has invested
his meager resources in his business, can
be taken all the way from the coast of
Georgia or the Everglades of Florida
clear over to Texas to have his day in
court.

Mr. ALLEN. Yes; and the trial would

be on a record; it would not be a trial de
novo.

Mr. ERVIN. Can the Senator from
Alabama explain to the Senator from
North Carolina why, when we have a Bill
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of Rights, for which we have so much
veneration, a Bill of Rights which pro-
vides that a person charged with crime
shall have a reasonable opportunity to
present his case, the proponents want to
drag a poor little businessman half way
across the continent to a strange court,
in a strange city, to defend his human
right to employ persons to make his little
business a success rather than a failure?

Mr. ALLEN. It is a bad departure from
the concept of our Founding Fathers. It
is a return to despotism, from which our
Founding Fathers sought to extricate
themselves when they separated from the
mother country and the tyranny of King
George III.

Mr. ERVIN, If there is to be a judicial
trial, then the trial should be held in
court, if the bill is intended to provide
justice.

Mr. ALLEN. Yes.

Mr. ERVIN. The trial should occur in
the district near the city where the busi-
ness involved is located, should it not?

Mr. ALLEN. That is only fair. More
facts can be obtained from both sides—
the employer and the employee—in that
way. Take the case of an employee who
is supposedly discriminated against. He
certainly would benefit by being able to
have the case tried on his home ground,
among his peers.

Mr. ERVIN. The case should be tried
by witnesses who can come in person, not
tried on a record.

Mr. ALLEN. Yes.

Mr. ERVIN. Does the Senator from
Alabama agree with the Senator from
North Carolina that if we reduced to cold
writing, in the form of a record, the tes-
timony of a man as truthful as George
Washington is reputed to have been, and
the testimony of as big a liar as Ananias
was said to be, we could not tell the dif-
ference between the two?

Mr. ALLEN. In cold print, they would
look very much alike.

Mr. ERVIN. Does the Senator from
Alabama recognize that if truth is to be
developed by the testimony of witnesses,
the body which is to determine what the
truth is should have the right to observe
the conduct and demeanor of witnesses
while they are testifying?

Mr. ALLEN. Yes; even & criminal has a
right to be confronted in person by his
accusers, not by persons who have testi-
fied somewhere else.

Mr. ERVIN. Does not the Senator from
Alabama agree with the Senator from
North Carolina that it makes a mockery
of justice to require that a court hearing
be held on a printed record, in the ab-
sence of witnesses, and before a tribunal
which may be located hundreds and hun-
dreds and hundreds of miles away from
the place where the business is located?

Mr. ALLEN. Yes; that is mockery and
a travesty of justice.

I thank the distinguished Senator
from North Carolina for his sage com-
ments. I know that he has not said all
that he wants to say on this subject. For
that reason, I yield to the distinguished
Senator from North Carolina, who has
other remarks to make with regard to
the bill and the amendment.

Mr. ERVIN. Mr. President, I advocate
the adoption of the amendment in the

January 27, 1972

nature of a substitute offered by the dis-
tinguished Senator from Alabama in his
own behalf and in my behalf.

I should like to point out that the sub-
stitute bill, which is in identical form to
that passed by the House of Representa-
tives, makes a very substantial change in
the method of enforcing title VII of the
Civil Rights Act of 1964. As I construe
title VII of the Civil Rights Act of 1964,
the aggrieved party—that is, the party
who complained that he had been dis-
criminated against on the grounds of
race or religion or national origin or
sex—would have to bring the action in
the district court in his own behalf to
obtain a remedy for the discrimination.

The substitute, which is identical with
the House-passed bill, has substantially
different provisions on this point. It still
preserves the right of the party aggrieved
to bring a suit in the district court for
relief against the discrimination alleged-
ly practiced against him, but it contains
these additional provisions, and I read
from page 4 of the substitute:

“(e) If within thirty days after a charge
is filed with the Commission or within thirty
days after expiration of any period of refer-
ence under subsection (¢), the Commission
has been unable to obtaln voluntary com-
pliance with this Act, the Commission may
bring a civil actlon against the respondent
named Iin the charge . . .

Mind you, Mr. President, the Commis-
sion brings the action in the district court
at the expense of the taxpayers, because
it is a public agency, supported with tax
funds, whereas the poor little business-
man, with as few as eight employees un-
der the Senate bill, or even under the
substitute, would have to bear the entire
expense of defending against the charges
of the Commission in the district court.

Then the substitute further provides,
on page 6:

“{h) If the court finds that the respond-
ent has intentionally engaged Iin or is In-
tentionally engaging in an unlawful em-
ployment practice charged in the complaint,
the court may enjoin the respondent from
engaging in such unlawful employment prac-
tice, and order such affirmative action as
may be appropriate, which may include
reinstatement or hiring of employees, with
or without back pay (payable by the em=-
ployer, employment agency, or labor organi-
zation, as the case may be, responsible for
the unlawful employment practice).

And here the Commission is given full
authority, under the substitute, to sue
in the Federal district court, at the ex-
pense of the taxpayers, to obtain relief
for the aggrieved party, and the right
of the aggrieved party, as defined under
the Civil Rights Act of 1964, is still re-
tained in full force.

The substitute, which has already
passed the House, also contains these
further provisions, and I read from the
top of page 6:

Whenever a charge is filed with the Com-
mission and the Commission concludes on
the basis of a preliminary investigation that
prompt judiclial action is necessary to carry
out the purposes of this Act, the Commission
may brlng an action for approprlate tem-
porary or preliminary relief pending final
disposition of such charge and the court hav-
ing ]urisdictlon over such action shall have
the authority to grant such temporary or pre-
liminary relief as it deems just and proper:
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Provided, That no temporary restraining or-
der or other preliminary or temporary relief
shall be issued absent a showing that sub-
stantial and irreparable injury to the ag-
grieved party will be unavoidable.

The last proviso is merely a statement
of the rule of equity which ordinarily
exists in any suit brought for a tem-
porary restraining order or a temporary
injunction, and is a very just and time-
honored principle of equity.

The constitution of my State of North
Carolina contains a statement of undeni-
able truth. It says that a frequent recur-
rence to fundamental prineiples is abso-
lutely necessary to preserve the blessings
of liberty.

I should like to direct the attention of
the Senate to the Preamble to the Consti-
tution of the United States of America.
Iread the Preamble:

We the people of the United States, in
Order to form a more perfect Unlon, estab-
lish Justice, insure domestic Tranquility,
provide for the common defense, promote the
general Welfare, and secure the Blessings of
Liberty to ourselves and our Posterity, do
ordain and establish this Constitution for
the United States of America.

The Preamble to the Constitution
states that the people established and
ordained that instrument for the follow-
ing purposes: First, to form a more per-
fect Union; second, to establish justice;
third, to insure domestic tranquility;
fourth, to provide for the common de-
fense; fifth, to promote the general wel-
fare; and sixth, to secure the blessings
of liberty to ourselves and our posterity.

1 assert, without fear of successful con-
tradiction, that the bill reported by the
Senate committee and now pending be-
fore the Senate is utterly repugnant in
a number of respects to the objectives
which the people of the United States
had in mind when they ordained and
established the Constitution of the United
States. From what has been said, the
committee bill is incompatible with the
objective of the people of the United
States to ordain and establish a Consti-
tution to form a more perfect Union.

The Constitution of the United States
was drawn to create the United States
of America, not to create one centralized,
united state. I shall elaborate in detail at
a subsequent time why this bill is incom-
patible with the objective of the Found-
ing Fathers to form a more perfect union
of 13 colonies and the States subsequent-
ly admitted to the United States of
America.

Here we have a Federal agency, which
has headquarters in the city of Wash-
ington, given power under the commit-
tee bill to dictate to every one of the 50
States in the United States, to every
county within those 50 States, to every
city and town within the borders of those
50 States, to every school board operat-
ing within the boundaries of those 50
States, to every educational institution,
in addition to the publie schools, which
undertakes to afford education even at
the higher levels, whom they must hire,
whom they must promote, and whom
they cannot discharge.

If Congress should give such concen-
trated and dictatorial powers to a Federal
agency over all the States of America,
over all the polifical subdivisions of all
the States of America, and over the em-
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ployment practices of every person within
the borders of these 50 States who invests
his talents or his resources in an enter-
prise which employs as many as eight or
more persons, Congress would do more to
destroy than to improve the perfect
Union which the people of the United
States drafted and ratified the Constitu-
tion to ordain and establish.

The committee bill is also utterly re-
pugnant to the objective of the American
people expressed in the Preamble to the
Constitution to establish justice. The bill
is cleverly contrived to make it virtually
impossible to achieve justice in the em-
ployment area which is committed to the
jurisdiction of the EEOC by the Senate
committee bill. I say this for a number
of reasons.

In the first place, the Senafe commit-
tee bill is inconsistent with the ancient
principle of the common law that no man
can be a judge in his own case. The com-
mon law decreed that no man could be
a judge of a case in which he has an
interest in the outcome of the case. The
Senate bill clearly would set up a po-
litically appointed commission, which
changes as the national administration
changes, composed of men who are re-
sponsible to nobody on earth for their
official actions, men who are not elected
by the people to exercise any govern-
mental function whatever, and who are
not answerable to the people in any re-
spect whatsoever; and this provision of
the Senate committee bill is not only
inconsistent with the purpose of the peo-
ple who drafted and ratified the Con-
stitution to establish justice, but it is
also contrary to the principle of the
Declaration of Independence that all
just power is derived from the consent
of the governed.

Another reason that the Senate com-
mittee bill is repugnant to the objectives
of the people of the United States who
drafted and ratified the Constitution to
establish justice is that it concentrates
in this agency the duty to enforce a spe-
cific law, and thereby gives them the
same interest in the enforcement of the
law that field prohibition agents had in
the enforcement of the Volstead Act, and
which the Alcohol Board employees had
in the enforcement of our revenue laws.
It gives this board the same interest in
the enforcement of the law prohibiting
discrimination that the Internal Reve-
nue Service has in the act of Congress
which provides for the levying and the
collection of revenues. Yet nobody could
be so presumptuous as to say that the
Internal Revenue Service should have
the power to make judicial determina-
tion in respect of controversies between
the Internal Revenue Service and a tax-
paver with respect to the validity of the
amount of a tax.

It is incompatible with any fair sys-
tem of justice to vest the power to
judge whether violations of law have
been committed in the people who are
empowered to charge violations of such
law, and to judge whether such viola-
tions have occurred.

The Supreme Court of the United
States declared in the McGrath case,
reported in 339 U.S., commencing at page
339, that the function of being a prose-
cutor and a judge—uniting those func-
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tions in one agency or one individual—
is indefensible; and they struck down
the regulations of the Immigration Serv-
ice which had so united these two incon-
sistent and repugnant functions in
agents of the Immigration Service.

The proponents of this bill will as-
sert that they have divorced the func-
tion of a prosecutor from that of a
judge by the milquetoast amendment
offered by the distinguished Senator
from New York (Mr. Javits) and the
distinguished Senator from Pennsyl-
vania (Mr. Scaweiker). This amend-
ment undertakes to create the office of
general counsel and undertakes, in a
rather specious way, to declare that the
general counsel shall be independent of
the EEOC. But the same paragraph
which engages in this unattained objec-
tive makes the general counsel depend-
ent upon the consent of the Commission
in respect to the appointment of the re-
gional counsel who are to act on behalf
of the supposedly independent general
counsel in the various regions of the
United States.

So I assert, without fear of successful
contradiction, that notwithstanding the
good motives which actuated these dis-
tinguished Senators to offer this amend-
ment to the committee bill, this amend-
ment, in its ultimate analysis, merely
represents the symbol of an homage
which unrighteousness pays to righteous-
ness.

I have elaborated upon some of the
provisions of the Senate-passed bill
which I say are absolutely inconsistent
with the purpose expressed in the pre-
amble to the Constitution to establish
justice. Let me elaborate a little more on
thislaspect of the bill.

After charges have been filed with the
commission, and after the charges have
been investigated by the commission or
some of its members or some of its agents,
members of the commission can prefer
charges, based upon their investigation,
in which they charge that the respondent
hag disecriminated against some person
in employment on the basis of his race
or his national origin or his religion or
his sex.

It is the commission which sets in mo-
tion the action of the supposedly inde-
pendent general counsel; and when the
general counsel, after being so set in mo-
tion by the commission, prosecutes the
case, he has to prosecute it before the
members of the commission, who sit as a
jury and as a judge—I might add that,
under the terms of the Senate bill, they
also sit as executioners—of the poor, lit-
tle businessman who is haled before
them by the might of the United States
of America and who has to defend him-
self against the charges investigated, pre-
ferred, and judged by the same agency
which investigated and preferred the
charges.

With all due respect to the proponents
of the bill, I would have to submit that,
in my judgment, a respondent’s chances
to obtain a fair trial and a just judgment
under these circumstances are about on
a par with the chances of a snowball to
exist throughout the month of August
in the hottest spot in hell.

So I say that this bill commits what
I consider—and rightly consider—the
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greatest affront which can be committed
against justice, and that is that it pros-
titutes the judicial process in order to
make as certain as possible that only one
side of a proceeding instituted before the
commission can have any reasonable
opportunity to win a favorable decision.

To be sure, the Senate committee bill
provides that after the members of the
commission or their agents have pre-
ferred charges against the respondent
and have investigated those charges and
have ruled as judges on those charges,
the respondent can take an appeal to the
Court for redress.

I will proceed further on this in a
moment. Before doing so, however, I
invite the attention of the Senate again
to what the Supreme Court said in the
MeGrath case, by way of quotation from
the report of a committee appointed by
the Attorney General of the United
States to consider the abominable prac-
tice in certain executive departments
and agencies of concentrating the in-
vestigatory power, the prosecuting
power, and the judging power in one in-
dividual or one agency.

I read from page 44 of the McGrath
decision. It is a quotation from the report
of the Attorney General’s Committee on
Administrative Procedure which the
court cited with approval:

These types of commingling of functions
of investigation or advocacy with the func-
tion of deciding are thus plainly undesirable.
But they are also avoidable and should be
avoided by appropriate internal division of
labor. For the disqualifications produced by
investigation or advocacy are personal psy-
chological ones which result from engaging
in those types of activity; and the problem
is simply one of isolating those who engage in
the actlvity. Creation of independent hearing
commissioners insulated from all phases of a
case other than hearing and deciding will,
the Committee belleves, go far toward solv-
ing this problem at the level of the initial
hearing provided the proper safeguards are
established to assure the insulation.

Now the Senate committee bill leaves
the investigating function and the judg-
ing function to the members of the com-~
mission. To be sure, it states, in effect,
that a member of the commission or an
agent of the commission who has investi-
gated a matter and made charges shall
not sit on the trial of those charges, but
that provision does not get away from
the evil which the Attorney General’s
Committee on Administrative Practices
pointed out. It still leaves each member
of the commission and each agent of the
Commission with investigatory powers in
some cases and with judicial powers in
other cases. The Supreme Court, by citing
this statement of the Attorney General's
Committee on Administrative Procedures
and Practices, has stated that that is not
sufficient, that we have to separate the
hearing power—not the person that does
the hearing—but the hearing power
rather than the investigatory power and
the adjudicatory power from each other,
and that the evil of such a system is not
removed by merely allowing the mem-
bers of the commission to judge cases
which some of them have investigated,
and to hear the charges which some of
them have made, merely precluding
those who exercise the adjudicatory
power, rather, on a particular occasion,
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from exercising the investigatory and
charging power on other occasions.

When people desire to accomplish an
objective which they fear cannot be
accomplished by fair methods, they
adopt procedures which are inconsistent
with fairness but which at the same time
give a little appearance of some remote
relationship to fairness.

So the Senate bill says that after the
biased commission and its agents who
are charged with the duty of enforcing
the law have investigated charges and
have preferred charges and have ren-
dered decisions adverse to the respondent
on the charges which the commission or
some of its members have preferred
against him, that respondent can apply
to the circuit court for some pretended
relief.

I pointed out 2 moment ago, in colloquy
with the distinguished Senator from Ala-
bama, that when the provisions of the
Constitution were written to govern the
places where criminal trials were to be
had in Federal court, the sixth amend-
ment declared:

In all criminal prosecutions the accused
shall enjoy the right to a speedy and public
trial by an impartial judge of the State and
district wherein the crime shall have been
committed, which district shall have been
previously ascertalned by law.

That amendment sets forth the places
where those who drafted and ratified
the Constitution thought that criminal
charges should be tried and determined.
They said it had to be in the district in
which the trial was alleged to have been
committed. Yet, under the Senate com-

mittee bill, the review of the decisions
of the commission on the charges in-
vestigated by it, preferred by it, and
judged by it, must be in a circuit court.
Some of the circuit courts sit at points
hundreds of miles away from the place
where the alleged unfair or discrimina-
tory practice occurred. That is bad
enough. In my judgment, the old adage,
“All seasons for justice and in every
place a temple,” would require as a mat-
ter of fair play that a man be given a
trial, or the right of review from an
adverse judgment of the commission in
a cowrt which sits somewhere in the
neighborhood of where he resides or
where his alleged illegal act occurred.
So that these provisions, giving jurisdic-
tion to the circuit courts, are an affront
to any fair system of justice which con-
templates, as the sixth amendment does,
that a man shall be tried somewhere in
the locality where the crime is being in-
vestigated a reviewed and obviously
somewhere in the locality where he re-
sides. But the attempt of this bill to
frustrate the purpose of the men and
women who drafted the Constitution to
establish justice does not stop there.

I invite the attention of the Senate to
certain provisions on pages 42, 43, 44,
and 45 of the Senate committee bill,
that provide that an employer has been
condemned for alleged diseriminatory
practices in employment by the EEOC
on charges investigated and made by the
EEOC and if he goes to a distant court
of appeals seeking relief from a judg-
ment that the law ought not to have ever
permitted to have been made—that is,
a judgment by biased, willful judges—he
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finds that he cannot get any relief what-
ever if there is more than a scintilla of
evidence tending to support the con-
clusion of a biased commission.

Page 42 of the Senate committee bill,
in lines 16, 17, 18, and 19 read:

The findings of the Commission with re-
spect to questions of fact, if supported by
substantial evidence on the record consid-
ered as a whole, shall be conclusive,

Page 43 of the bill has a similar pro-
vision with respect to the burden of evi-
dence where the commission hears addi-
tional evidence and modifies its original
findings. It states on page 43, beginning
with line 1 and ending with line 6:

The Commission may modify its findings
as to the facts, or make new findings, by rea-
son of additional evidence so taken and filed,
and it shall file such modified or new find-
ings, which findings with respect to ques-
tions of fact, if supported by substantial evi-
dence on the record considered as a whole,
shall be conclusive, . ..

Mr. President, I charge that those pro-
visions are placed in the bill to disable
the court from reversing the finds of fact
in decisions of the commission even in
cases where the court finds that the find-
ings of the commission are repugnant to
the greater weight or preponderance of
the evidence. To be sure, some similar
provisions with respect to the version of
the evidence can be found in some of the
laws enacted by Congress at the instance
of regulatory bodies. But I submit that
the fact that iniquitous legislation had
been enacted by Congress in times past
is no justification for enacting new ini-
quitous legislation, as Congress would do
if it should pass the Senate committee
bill.

To argue that because iniquitous leg-
islation appears in other areas where
regulatory bodies wish to compel courts
to affirm their rulings have much that
may be repugnant to the preponderance
of the evidence or its greater weight is
no justification for doing so here.

We might as well argue that we can
argue with equal intelligence that be-
cause murder and stealing have occurred
in times past, we ought to declare that
murder is meritorious and larceny is
legal.

In reference to reviewing the other cir-
cumstances by the courts, it is stated on
page 44 of the Senate bill that:

The findings of the commission with re-
spect to questions of fact, if supported by
substantial evidence on the record considered
as a whole, shall be conclusive.

On page 45 we find this additional pro-
vision with respect to these other cases
under review:

The commission may modify its findings as
to the facts, or make new findings, by rea-
son of additional evidence so taken and filed,
and it shall file such modified or new find-
ings, which findings with respect to questions
of fact, if supported by substantial evidence
on the record considered as a whole, shall be
conclusive . . .

These are provisions which are de-
signed to bar a court which reviews the
findings and judgments of the EEOC
to discover what is true with respect to
such findings. They are designed to make
the court accept as conclusive 1, 2, 3, 4,
or 5 percent of the evidence in the case
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even though 95 percent of the other evi-
dence shows that the findings of the com-
mission are untrue.

I submit here that if the substitute
amendment offered by the distinguished
junior Senator from Alabama and myself
is not agreed to by the Senate, I shall
offer an amendment to the Senate bill
which would strike out these clauses I
have read concerning substantial evi-
dence being conclusive and would provide
that where a court reviews the findings
and judgment of the Commission, the
court shall be at liberty to disregard the
findings of fact of the Commission if it
concludes that those findings of fact are
not supported by the preponderance of
the evidence.

I could cite multitudes of cases on this
point, but it is the case of Se-Ling Ho-
siery Company, Inc. v. Margulies, 364
Pennsylvania 45, 70 Atlantic 2d 854,
which says that:

Proof by a preponderance of evidence is
the lowest degree of evidence recognized in
the administration of justice, and that the
evidence which the burdened party offers
does not become proof unless it preponder-
ates In evidentiary weight against the oppos-
ing evidence.

In other words, the court there de-
clares what is recognized as the rule in
all civil cases in the United States—that
the prevailing party—that is, the party
who makes the charges—must establish
that charge by a preponderance of evi-
dence; and that he fails to establish the
charge unless the evidence he offers pre-
ponderates in evidentiary weight against
the opposing evidence. This is a far dif-
ferent requirement from the provisions
of the bill, which burdens the courts in
their research for proof when a respond-
ent seeks review from the findings of fact
and judgment entered by the Commission
on charges investigated and preferred by
the Commission itself.

What is proof by a preponderance of
evidence?

Proof by a preponderance of evidence
means that the jury must belleve that the
facts asserted are more probably true than
false. Preponderance of evidence is a phrase
which, in the last analysls, means probability
of the truth.

The first of this quotation was from
the Oregon case of Cook v. Michael, 214
Oregon 513, 330 Pacific 2d 1026, 1032. The
second was from a Kentucky Federal
court case, Asher v, Fox, 424 Federal 2d,
727, 729.

Then, in the case of Marcantal v. Aetna
Casualty and Surety Company, a Louisi-
ana case reported in 219 Southern 24,
180, at page 183, we have this definition
of “preponderance of evidence.”

By a preponderance of evidence is meant
simply, evidence which is of greater weight,
or more convincing, than that which is of-
fered in opposition to it; that is, evidence
which, as a whole, shows the fact or causa-~
tion sought to be proved is more probable
than not.

I could multiply the quotations of
what is meant by ‘“preponderance of
evidence” scores and scores—yes, hun-
dreds—of times. Let us see what ‘“sub-
stantial evidence” is.

In the case of Kelly v. Celebreze, 420
Federal 2d, page 614, we read:
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Substantial evidence is more than a scin-
tilla but less than a preponderance.

In the case of Carpenter v. Flemming,
178 Federal Supplement 791, page 793,
a Federal court sitting in West Virginia
declared:

Under a statute providing for final decision
of a social security disability, clalm must be
accepted as conclusive if there is substantial
evidence to support. Substantial evidence is
more than a scintilla but less than a pre-
ponderance.

I could cite scores and scores of cases
to the effect that substantial evidence is
merely evidence which is not entirely
imaginary or which is more than a scin-
tilla but is less than a greater weight or
preponderance of the evidence.

Some courts deflne “substantial evi-
dence” as evidence which is merely suffi-
cient to carry a case to a jury and resist
a nonsuit. Under that ruling, if 5 per-
cent of the evidence is to one effect, and
95 percent of the evidence tends to show
that that effect is not true, then there is
a substantial degree of evidence.

So everything in the procedures which
the Senate bill is designed to authorize
for the avowed purpose, the professed
purpose, the plain purpose of doing jus-
tice is repugnant to every sound rule
devised by the experience of the English-
speaking race to secure justice and reveal
truth.

The Senate-passed bill is repugnant to
the purpose declared in the Preamble of
the Constitution, “to form a more perfect
union,” and the purpose, also declared in
the Preamble of the Constitution, “to
establish justice.” It simply rapes and
ravishes the provision of the assertion
in the Preamble of the Constitution that
“the people of the United States ordain
and establish this Constitution for the
United States” and to “secure the bless-
ings of liberty to ourselves and our
posterity."”

I have had the privilege of serving in
three legislative bodies: namely, the leg-
islature of North Carolina, the House of
Representatives of the United States for
a brief period, and the Senate of the
United States for 17 years.

I assert, without fear of contradiction,
that this bill does more to destroy the
freedom of the American people than
any legislative proposal which ever came
before any of those three legislative
bodies while I was privileged to be a
member of them.

1 say the entire foundation underlying
this bill is unsound. The bill does not
make illegal the hiring of any person by
any employer as such. Under the terms
of this bill and under the terms of every
other principle of law, the hiring of one
man by ancther to perform services for
an employer is a perfectly legal external
act. Under the law a man can hire any-
body he pleases, and under this bill he
can hire anybody he pleases, as long as
he does not have some intent down in
the innermost recesses of his mind that
accompanies that act.

I have a right, if I am an employer,
even under the Senate bill, to hire any-
body I please as long as I am not moved
to hire him because of his race or be-
cause of his religion or because of his
national origin or because of his sex.
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It is only the intent or the motive which
accompanies the hiring which makes the
hiring illegal under this bill and under
the original title VII of the Civil Rights
Act of 1964.

Mr. President, I respectfully submit
that there is nothing iniquitous in a free
American preferring to hire a man of one
race rather than a man of another race,
or preferring to hire a man of one reli-
gion rather than a man of another reli-
gion, or preferring to hire a man of one
national origin rather than a man of an-
other national origin, or preferring to
hire a person of one sex rather than a
person of another sex. But under this bill
a hiring prompted by any one of these
preferences—and all discrimination is a
preference for one man over another—
is made illegal. A commission is selected
because it is biased to turn itself into &
psychologist and determine from inner-
most recesses of a man’s mind, which
they cannot see, whether the innocent
motive which Congress declares iniqui-
tous accompanied the hiring.

This is a dangerous law for that rea-
son. In the first place, it makes illegal acts
which are entirely natural for a human
being to do. I think it is natural, and cer-
tainly not iniquitous, for an American
employer to prefer a person whose na-
tional origin is American rather than a
person whose national origin is foreign.
Yet under this bill, if an American em-
ployer prefers to employ an American,
and does employ an American, in pref-
erence to a person of foreign origin, he is
declared to be an iniquitous man, per-
forming an illegal act, and he can have
charges preferred against him by the
Commission and have the Commission
judge the validity of the charges which
it has already investigated and found to
be true. The notion that he can get any
justice at the hands of such a Commis-
sion is unrealistic. Rather than get jus-
tice in court and have the court deter-
mine the truth by the evidence, which
shows what is true rather than false, they
create artificial rules to prevent the court
from being free to search for the truth.

I have very little faith in the capacity
of people to determine the motives of
other people. In this respect, the bill is
different from every other law. Under
every other law we punish people for ex-
ternal acts which are iniquitous, and un-
der this bill we castigate and punish peo-
ple, by unfair methods, for thoughts. I
do not think men are quite capable of
doing that.

I want to read from the T7th verse of
the 16th Chapter of the First Book of
Samuel:

But the Lord said unto Samuel, Look not
on his countenance, or on the height of his
stature; because I have refused him: for the
Lord seeth not as man seeth; for man looketh
on the outward appearance, but the Lord
locketh on the heart.

Here a commission is to be appointed
that is going to assume to exercise the
power of the Almighty—not to judge
men by external appearances, not to
judge men by their external acts, not to
judge men because they hire this man
or that, but to judge men on the basis
of what the commission thinks or imag-
ines they had in their hearts at the time
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they did what was otherwise a perfectly
natural and a perfectly legal act, namely,
hiring an individual to perform service
for them.

One of the proponents of the bill stated
on the floor that he supported this bill
because it was designed to enforce hu-
man rights. We have a habit of using
cliches to explain or justify our actions.

Mr. President, I submit that if a man
belonging to a minority race, or pro-
fessing a minority religion, or having a
particular racial origin, or a person of
a particular sex, has a human right to
seek employment because of those fac-
tors, that is, because he is a member of
& minority race or of a minority religion,
or of a foreign national origin, then, by
the same token, a man of a majority
race, or & man of a majority religion, or
a man of American origin, has an equal
human right to seek employment: and
that any law which undertakes to com-
pel employers to hire people of a minor-
ity race or a minority religion or a mi-
nority national ancestry in preference
to a man of a majority race or a majority
religlon or a majority national origin is
not a law to promote equality, but a law
to promote diserimination.

I also submit that there are such things
as human rights, and I maintain there is
no kind of rights recognized in the law
except human rights. But if there is such
a thing as a human right, the supposed-
ly free American who has a little capital
or has some talent, who invests his re-
sources and talents in a little business
for the purpose of making a livelihood
for himself and his family and a profit,
has a right to select as his employees
the persons who be belleves will aid him
to make his business a success rather
than a failure; and I say that when the
Federal Government undertakes to deny
him that right, it is denying him a hu-
man right, and is engaged in a course of
gonduct which is incompatible with free-

om.

You know, when I hear people advo-
cate bills which are repugnant to free-
dom, they so often prate about the su-
periority of human rights over property
rights. In 1946, when I had the privilege
of serving a few months in the House of
Representatives, there was a Congress-
man who claimed to be a liberal in the
modern use of that very much abused
and misleading term who used to rise on
the floor of the House of Representatives
every time he had an opportunity and
proclaim his conviction that human
rights are superior to property rights.

One day, however, a Member of the
House who might be described as some-
thing of a moth-eaten conservative, in
the much-abused modern-day use of
that term ‘“conservative,” became
aroused while the Congressman was ex-
pounding superiority of human rights
over property rights, and silenced him
with a question. I shall never forget that
occasion.

This person I have designated as hav-
ing the appearance, in the modern par-
lance, of being a moth-eaten conserva-
tive, arose and stated this question:

He sald, “In the early days of this
Nation, a settler would go out into the
wilderness and carry his rifie to protect
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himself and his family against the In-
dians, his Bible so that he might
strengthen his faith in the Divine, and an
ax which he might use for material pur-
poses.” He said, “This frontiersman,
when he got out into the forest, took his
ax and cut down some trees, and he fash-
ioned those trees into a little cabin which
he used to shelter himself, his wife, and
his children.”

This old man who I say could be de-
scribed as a moth-eaten conservative
then said, “Now, all of us, including my
friend who extols human rights over
property rights, will agree, I think, that
that frontiersman had a right to use that
cabin erected by his own hands in the
wilderness as a shelter for himself, his
wife, and his children.” Then he said,
“Mr. Speaker, the question I put to my
friend is this: Was the right of that
frontiersman to occupy that cabin as a
home for himself and his family a prop-
erty right or a human right?"”

Well, the person to whom the question
was addressed never answered the ques-
tion, and I would have to testify on his
behalf that subsequent to that time, he
did not so frequently extol the superior-
ity of human rights over property rights.

As a matter of fact, there is no such
thing as a property right. There is not a
single piece of property or a single inani-
mate object of any kind which has any
rights in this Nation under the law of
this Nation. Every right belongs to a hu-
man being, and in that sense is a human
right.

It is a human right which the law gives
to a man to acquire, to own, to use, or to
dispose of property, and it is this legal
right which has made this Nation the
most powerful economic entity the earth
has ever known.

There is a professor of law at New York
University who is one of the most valiant
fighters for the preservation of freedom
in human rights of any man of my ac-
qaintance. He wrote a book entitled “The
Labor Policy of the Free Society.” This is
Prof. Sylvester Petro. I want to read some
words from a chapter of his book entitled
“Property Rights, Human Rights, and
the State.” He says:

Denigration of the right of private proper-
ty usuall} begins with a sharp distinction

between “human rights” and ‘property
rights.” Those who habitually make this dis-
tinction normally go on to contend that so-
clety—and by soclety such persons usually
mean government—may qualify property
rights without sericusly affecting the “essen-
tial human freedoms.” They argue, indeed,
that the restrictions on property rights which
they favor will in fact expand the “essential
human freedoms."

There 1s no truth in any of these asser-
tions. Property rights are human rights, and
nothing else. The various human rights com-
prehended in the general right of private
property cannot be neatly distinguished, por-
tioned out, and separated in the real world
of action; those are things which cannot be
done satisfactorily even In analytical ab-
straction. Pruning and excisions, divestitures
and re-allocations of property rights, all
necessarily amount to arbitrary action which
reduces human freedom and soclal produc-
tivity. Everyone now realizes that slavery
is arbltrary; but few, apparently, know why
it is arbitrary. For most people who oppose
slavery are in favor of discriminatory taxa-
tion, in spite of the faot that such taxation
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is arbitrary in exactly the same sense that
slavery is arbitrary.

I digress from the reading a moment
to note this. If the law says to A, “You
must work for B even though you do not
choose to do so,” that is slavery, by any
definition of the term. If the law says
to A, “You must hire B to work for you,
even in a small personal company, even
though you do not want to do so or even
though you prefer someone else of an-
other race or religion or national origin,”
you may not call that slavery, but you
certainly cannot call it freedom so far
as an employer is concerned. It is only a
question of degree between the servitude
you impose upon the one man and the
servitude you impose upon another.
Either one of these servitudes is an in-
fringement of freedom.

I continue reading from Dr, Petro's
book:

Some objections to the right of private
property are of a relatively superficlal kind,
easily cleared up by placing the right in its
appropriate soclal context. The right of pri-
vate property did not spring full-blown
upon the world. Nor did the intimately re-
lated idea of the strictly enforceable con-
tract have an easy time of it. Sir Henry
Maine was of the oplnion, indeed, that “the
positive duty resulting from one man's re-
liance on the word of another is among the
slowest conquests of advancing clivilization.”
As defined in this book, property and con-
tract rights are the end products of a long
and fitful evolutionary process; they are un-
derstood and appreciated only by men in a
relatively sophisticated stage of development.

The ‘evolution to the final, symmetrical
form was dictated by the necessitles whlch
presented themselves to our forebears who
wished to live in free and productive so-
cletles. Private property in its broad form
commended itself to those men because it
worked. It offered both freedom and order. It
set loose the constructive energles of men,
and at the same time constituted a rational,
social basis for the integration of the activi-
ties of all men. It was a great central orga-
nizing principle that carried within itself the
idea of the society which might he both free
and harmontous. Private property in its com-
prehensive form is not merely indispensable
to the free soclety; it is the free soclety itself.
Once this is percelved, a good many of the
objections disappear.

Yet there are still many who rebel against
the comprehensive definition, who Insist
that the “good of soclety"—a concept which
they never define—absolutely requires that
the state be generally empowered at all times
to expand or diminish or revise the right of
private property. These are the people who
see red when they hear the words “inalien-
able property rights,” no matter how care-
fully those words may be used. The idea of
property rights secured to all persons against
Invasion by the state or anyone else, seems
hopelessly ‘“dated,” even “reactionary,® to
them. Rejecting both *totalitarianism™ and
comprehensive property rights as the central
principles of soclal organization, they call
themselves “liberals,” “progressives,” or some
other such modest name, and announce that
they have found a “middle way.”

Beyond any question, application of the pri-
vate-property principle does create difficult
problems at times. Emotional and Intellectual
difficultles present themselves even when the
general prineciple itself is rightly understood.
The more complicated the soclety, moreover,
the more frequently do dificulties of appli-
cation arise, But this kind of thing is un-
avoidable. As a matter of fact, in the free
soclety it really reflects the existence of a
state of affairs which most find highly de-
sirable. For property problems become the
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more complicated the more widely dispersed
the property rights happen to be, and the
more intensely human affalrs are integrated.
Restrict property rights narrowly, reduce per-
sonal autonomy to the minimum, and you
will have a minimum of property problems.
Take away private-property rights com-
pletely, destroy entirely the autonomy of
the person, and you have no private-property
problems at all. If no person legally owns or
controls anything, Including himself, the
problem of control s solved quite simply
by force. If all property rights are vested In
the state (that is, In the strongest force in
the community) problems of personal right
likewise do not arise to complicate the social
structure. A monolithic structure of this
kind may appeal to some., But it i3 no way
to achleve personal freedom, well-being, and
security.

As to the so-called "middle way” in cur-
rent usage, this is actually a misnomer.
Personal private-property rights, In the sense
of the common-law doctrines and old-fash-
loned liberal political theory, represent as
meaningful a pursuit of the “middle way™
between the political absolutes of anarchy
and soclalism as straight thinking has yet
produced. One may, in short, make a respect-
able argument to the effect that the private-
property way is the only meaningful “middle
way,” since totalltarianism and anarchy are
the only other pure forms of soclal organiza-
tlon which may be meaningfully conceived.

But the “middle way"” as used in current
debate is only a semantically attractive syn-
onym for the interventionist state. It defines
a condition in which the state 1s at all times
authorized to modify personal property rights
at will: the state may expand or contract the
rights of persons as political exigency may
seem to dictate to those in public office. The
perpetual dynamic equilibrlum of personal
rights as here deflned is anathema to the
interventionists.

Many Interventionists inslst, it 1s true,
upon respect for the rights of free speech,
free thought, and free press. But they are
apparently not aware of the unity of all
personal rights. They do not see that all
personal rights have a common core in the
autonomy of the person, that the so-called
“human rights" are merely one surface manl-
festation of the elemental right of private
property.

The interventionist state 1s actually a state
moving intermittently toward the complete
destruction of all the personal freedom
which it can reach. As such, in terms of
formal analysis 1t must be defined as a total-
itarian state, since its own proponents in-
slst that the state is the source of all rights.
In empirical terms it might be called a poten-
tial totalitarian state.

How long will freedom of the press endure,
if interventionism finally triumphs? Free-
dom of the press ls nothing more nor less
than the condition which exists when pub-
lishers have their property rights intact.
Even In the United States today, when in-
terventionism is still struggling to substitute
political exigency for private property rights,
interventionists have unconsciously shown
what they genulnely think of freedom of the
press. The term “captive press” gets a great
deal of use from trade unionists and from
politicians who consider themselves *“mod-
erates.”

If interventionism finally triumphs, will
1ts less moderate apostles 1imit themselves to
this mere vilificatlon of those who oppose
them? Have interventionists, when they have
come to full power and when political con-
ditions have been propltious, ever so limited
themselves? Is not vilification always the first
step—and only the first step—of dema-
gogues? When Juan Peron tired of freedom
of the press in Buenos Alres, he expropriated
the publishers. If “it" happens here, expro-
priation in one form or another will be the
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means used. The basls for such expropriation
exists in the way that interventionists look
at property rights, thinking of them as sub-
ject to revision whenever the “good of soci-
ety"” so requires. The Union of Soviet SBoclal-
ist Republics may very well today have a
law or a bill of rights which “guarantees”
both freedom of speech and freedom of the
press. But what good is such 4 guarantee
when no private person or group may own
a printing establishment?

It 1s inaccurate to descrlbe a press based
on private property rights as “captive.” Pub-
lishers under such conditions are limited In
what they print only by their own personal
views or interests and by the libel laws—and
those laws are themselves an expression of
the property right in the integrity of one’s
character. It is inaccurate also to say that
the editorial policies of newspapers are de-
termined by advertisers. Businessmen may be
the greatest source of advertising revenue of
one branch of the press, the dailies and the
other periodicals. But advertising revenues
rise and fall in accordance with the circula-
tion of the particular newspaper or magazine,
not with the secret or public ideology of the
publisher. . .

We In the United States compose a still
largely free soclety, based on private property
and freedom of contract. But, as a matter of
history, the distortions of the princliples of
property and contract which mar our soclety
trace to the demagoguery implicit in the
characterization of our ploneering business-
men as “robber barons" and “malefactors of
great wealth.”

Mr. President, Professor Petro ex-
pounds the doctrine that the right of
private property and the right to con-
tracts are human rights and that each
is essential to the existence of the coun-
try as a free society.

This bill would interfere very greatly
with the right of contracts. I cannot see
why, as an American, there is anything
iniquitous in employing a fellow Ameri-
can, because I prefer to do so, rather than
having to employ a person of another
national origin. I do not think there is
anything iniquitous in a person prefer-
ring to employ a member of his own race,
or of his own religion, or a person of the
same national origin as himself.

Just ecalling it iniquitous does not
make it so, but, unfortunately, when the
country embarks upon a policy of re-
stricting freedom in order to deprive
people of their liberty to choose those
whom they seek to employ to make their
business a success, no one can again say
the fact that it is not iniquitous. It is
only iniquitous because it is declared by
act of Congress to be so. An act of Con-
gress does not make that iniquitous which
is natural and the right of every
American.

The trouble with laws of this kind is
well illustrated in an action which is
frequently taken in employment cases.
We have the Office of Federal Contract
Compliance in virtually every case, and
the EEOC in many cases, compelling
businessmen of America to practice dis-
crimination in employment. Congress at-
tempted to prevent that. Congress at-
tempted to make it so that each case
would be judged on its merits, that it be
judged as an individual case. So Con-
gress wrote into the Civil Rights Act of
1964 that no employer should be com-
pelled to employ people of any race,
religion, national origin, or sex by quotas;
and yet we have decisions made almost
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every day in the Office of Federal Con-
tract Compliance to order the business-
men of America to practice discrimina-
tion in reverse by hiring a person of a
particular race, a particular religion, of
a particular national origin, of a particu-
lar sex. That is discrimination in reverse.

I say, in all seriousness, that I do not
see how we can expect criminally minded
people to obey the laws when men in
public office disobey the very laws and
the very Executive order they are sup-
posed to enforce. The Executive order
which the Office of Federal Contract
Compliance in the Department of Labor
is charged with enforeing is an Execu-
tive order which says that there shall be
no discrimination in Government em-
ployment or by a person having Govern-
ment contracts, on the basis of race,
religion, national origin, or sex. Yet the
very Office of Federal Contract Compli-
ance makes it a consistent practice to
violate the very Executive order it is
charged with the duty of enforcing. It
orders businessmen who desire Govern-
ment contracts to employ persons of a
particular race, or a particular religion,
or a particular national origin, or a par-
ticular sex—or particularly persons of a
particular race according to fixed or
variable numbers, proportions, percent-
ages, quotas, goals, or ranges, and thus
violates the very Executive order it is
charged with the duty of enforcing. The
same thing on occasion can ke said about
the EEOC.

I do not see how we can better con-
ditions in America and promote law and
order while governmental agencies cre-
ated for the avowed purposes of prevent-
ing discrimination in employment may
discriminate in employment.

I expect to offer an amendment to the
original bill in the event the substitute
amendment offered by the Senator from
Alabama on behalf of himself and myself
is rejected by the Senate. I hope that
this substitute amendment will be agreed
to. It provides that we will have enforce-
ment in the courts. It affords an adequate
procedure by which the EEOC, suing at
the expense of the American taxpayers,
can have a right of vindication in the
court according to the established rules
of procedure and the established rules
of evidence. And that is all that any
American ought to ask for. He ought not
to ask to have specific procedures estab-
lished for or designed to prevent the
fulfillment of the men and women who
drafted the Constitution to establish
justice.

Mr. President, I yield the floor, and
suggest the absence of a quorum.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator withhold his
request?

Mr. ERVIN. Mr. President, I withhold
my request.

REFERRAL OF RESOLUTION

Mr. BYRD of West Virginia. Mr. Pres-
ident, on behalf of the Senator from
South Dakota (Mr., McGoverN), I ask
unanimous consent that the resolution
he submitted today (S. Res, 241) to ex-
tend the life of the Select Committee on
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Nutrition and Human Needs be referred
to the Committee on Rules and Adminis-
tration. I am advised by the Senator
from South Dakota that this matter has
been cleared.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT
TO 10 A M.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
when the Senate completes its business
today, it stand in adjournment until
10 o’clock tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS AND
FOR THE UNFINISHED BUSINESS
TO BE LAID BEFORE THE SENATE
TOMORROW

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that fol-
lowing the recognition of the two leaders
under the standing order on tomorrow
there be a period for the transaction of
routine morning business for not to ex-
ceed 30 minutes with statements limited
therein to 3 minutes, and that at the
conclusion of the routine morning busi-
ness, the Chair lay before the Senate
the unfinished business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for a
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EQUAL EMPLOYMENT OPPORTU-
NITIES ENFORCEMENT ACT OF
1971

The Senate continued with the consid-
eration of the bill (S. 2515) a bill to
further promote equal employment op-
portunities for American workers.

Mr. JAVITS. Mr. President, I wish to
announce on the part of the Senator
from New Jersey (Mr. WirLriams) and
myself that at 3:30 I shall move to table
the substitute.

Mr. President, I would like to state to
the Senate our reasons for this action.
No one knows better than I the feelings
of Senators with regard to a tabling
motion.

Personally, I do not remember having
made, perhaps, more than one or two.
I have had a long career, and I am very
respectful of Senators’ opportunities to
debate and consider questions at the
greatest length they feel they should. I
have myself been cut off far more often
by tabling motions than I have ever cut
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off other Senators. But in this particular
case, I will explain why, not because I
am an advocate of the bill, but because
I think this is almost a classic example
of the proper use of the tabling motion.

‘We have been given notice that this is
the beginning of a filibuster, and the
notice has been given in unequivocal
terms. I invite the attention of the Sen-
ator from Alabama (Mr. ALLEN) to his
words that I am about to read to the
Senate. I have the written record from
the Official Reporter. The Senator from
Alabama said as follows:

The Dominick amendment failed of adop-
tlon. The proponents of cease and desist by
commission flat won that battle. It may have
been a most expensive victory, because if
the junior Senator from Alabamsa correctly
interprets the feeling and the determination
of a large number of Senators, this bill may
not—and he says “may not"—be forced to a
vote in the Senate. That would be a tragic
happening. In many respects, that would be
a reaching out for more than the Senate is
willing to give, going farther than public
opinion would require.

It seems to be obvious that the Senator
from Alabama would not have said that
if it did not represent his own feeling;
and from the indications of the debate
which we have already heard, coupled
with this statement, I think we get the
point. I do not think we need to have a
finger put in our eyes to understand
exactly what to expect.

In addition, the move which has been
made is clearly an unnecessary one. We
have voted five times. When we take into
consideration the first vote, the vote on
the motion to table the first vote, the
vote on the reconsideration of the first
vote, then the second vote, then the mo-
tion to table reconsideration of that sec-
ond vote, we have voted five times on the
Dominick amendment. It seems to me
that that is a very adequate expression
by the Senate.

The Senator from Alabama himself
admitted, when he submitted the substi-
tute, that it is open to any amendment
to which the original bill is open. He also
said—and the Chair confirmed this—
that the original bill also is open to
amendment in any respect. Indeed, the
Chair ruled that it is open in two degrees.
So nothing whatever is accomplished by
substitutes of any kind or character ex-
cept an opportunity to reargue and re-
vote on the Dominick amendment.

After all, I think we have a right to
vote on a tabling motion because an un-
necessary action is being asked of the
Senate, an action which does not repre-
sent any decision by the Senate, which is
a substantial requirement for a decision
on a procedural ground; that is, no con-
ceivable opportunity to amend is cut off,
or to table, or to move in any way that
the opponents of the legislation desire,
by tabling; and obviously, as they them-
selves were entirely receptive to any
amendment that would substitute in the
shape it ought to be in, they do not have
to extend, as far as they are concerned,
as it is very clear that the essential argu-
ment is that it is simply a “re-do” of the
Dominick amendment.

It is entirely the privilege of the op-
ponents to talk as long as they can and
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as long as the rules will allow. If we
wish to invoke cloture, we know exactly
how to do it. That is fine and legitimate.
But at least the Senate ought to take a
direct approach to that question: Has it
heard enough upon this measure, and
does it now want to restrict amendments
to those which are at the desk? Second,
does it wish to provide 1 hour for each
of the 100 Senators? Or does it wish to
hear more debate? Those are legitimate
questions, and we may be required to
decide them. From what I see, we prob-
ably will. But why have the screen of this
substitute as the subject for debate when
its only purpose, obviously, is to recon-
sider the amendment, which, as I say, has
already been voted on five times?

For these reasons, I believe a tabling
motion is perfectly proper. I speak of
this in a sense of explanation, because I
am not happy about such a motion: I
do not like it; as I say, I have been the
victim of a tabling motion far more often
than I have been the beneficiary. I seek
to justify the reason why, in this partic-
ular case, such a motion is proper.

Also, as a very necessary part of mak-
ing this motion, I wish to spread upon
the Recorp the differences between the
House bill, which is sought to be sub-
stituted, and the Senate bill, The differ-
ences are significant and substantial, the
most significant being the difference be-
tween cease and desist and court en-
forcement. In the second place, State
and local people are covered by the Sen-
gt(i bill, but are not covered by the House

ill,

Third, the House bill does not extend
coverage fo more private enterprise em-
ployers; the Senate bill does, to employ-
ers of eight or more persons, as distin-
guished from 25 in the House bill; and

Fourth, educational institutions are in-
cluded in the Senate bill.

Other amendments which relate to the
importance of whether the Senate bill
should be the one that prevails include
one which deals with the coverage of
Federal employees and the extent of cov-
erage. They include one which deals with
the transfer of pattern and practice suits
from the Department of Justice to the
Commission after 2 years.

Another deals with backpay limitations
for 2 years from the date of complaint,
which is in the House bill, rather than
from the date of the charge—that is, the
filing of the charge—with the Commis-
sion, which is now in the Senate bill, as it
is amended.

There are other differences, but I have
given the basic and significant differ-
ences which, it seems to us, dictate that
the Senate has a superior instrument for
working the Senate’s will on the House
bill.

But in the final essence, the matter is
very clear. This is simply an effort to re-
argue and revote on the Dominick
amendment. It results in giving us an is-
sue that is not a substantive issue that
ought to tie up further debate on the bill.
If we are going to get cloture, let us get it
directly on the fundamental issue in-
volved; namely, does the Senate wish to
hear further debate on the bill, and how
much? Or does it wish to limit debate,
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remembering that every Senator is lim-
ited in his right to speak?

Mr. ALLEN rose.

Mr. JAVITS. Mr. President, I will yield
for a question, of course.

Mr. ALLEN. Mr. President, will the dis-
tinguished Senator from New York al-
low me to speak for some 15 minutes,
with the assurance that I will return the
floor to the Senator, so that I may make
a statement with regard to the pending
amendment?

Mr. JAVITS. I am sorry to tell the
Senator that I am unable to do that, and
that I do not wish to yield my right to the
floor, because I must make my motion.
But I will certainly yield to the Senator
and ask unanimous consent that he may
make a statement in lieu of a question
without my losing my right to the floor. I
have talked for 5 or 6 minutes—I will say
5 minutes—and will yield him 5 minutes,
if that is agreeable to the Senator.

Mr. ALLEN. I appreciate the Senator’s
position of kindness and courtesy. That is
all the junior Senator from Alabama was
asking for. He agrees that the Senator
from New York should have the floor
back.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., JAVITS. It is 5 minutes, then; is
that correct?

The PRESIDING OFFICER. That is
correct.

Mr. ALLEN. Mr. President, the dis-
tinguished Senator from New York made
two points, as the junior Senator from
Alabama understood his remarks: One,
that on account of some remarks by the
junior Senator from Alabama fo the ef-
fect that this bill without the Dominick
amendment having been added might be
difficult to bring to a vote, and that for
that reason he is going to move to table
this amendment, and he indicated that
he would go on with a motion of cloture,
indicating that the remarks of the junior
Senator from Alabama provoked that ac-
tion. Let me say that the junior Senator
from Alabama, in coming to the Capitol
this morning from his home in Virginia,
heard on the radio that the proponents
of the measure were planning to file a
cloture motion. So the Senator from Ala-
bama does not feel that any action by
him has brought the proponents of the
measure to that decision.

The Senator also stated that this is
rearguing the Dominick amendment and
that is all it is. The junior Senator from
Alabama begs to differ on that point, be-
cause the amendment offered by the dis-
tinguished Senator from North Carolina
and myself substitutes the language, not
of the Dominick amendment, but of the
House bill, which a majority of the Mem-
bers of the House have passed as the
proper method of giving the EEOC more
authority to enforce its findings.

The junior Senator from Alabama re-
spectfully submits that if this amend-
ment is adopted and it does become the
bill and the bill is passed by the Senate,
it will go to the House and, it being the
exact language that the House has al-
ready approved, we will get earlier ap-
proval of the bill, and this additional
power will have been conferred on the
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EEOC; whereas, if the amendment or a
similar one is not adopted, there is a
good chance we will have no bill what-
soever.

So this is not a reargument of the
Dominick amendment—far from it. This
is saying that the Senate, if it will agree
to the House language, in all likelihood
will get a bill, there being a chance that
no bill will be enacted if this amendment
is not adopted.

1 yield back my time.

Mr. JAVITS. I thank my colleague.

Mr. President, I move to table the
pending substitute.

CALL OF THE ROLL

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that further proceed-
ings under the quorum call be discon-
tinued.

Mr. ERVIN. Mr. President, I object.

The PRESIDING OFFICER. Objection
is heard.

The rollcall was resumed and con-
cluded, and the following Senators an-
swered to their names:

[No. 15 Leg.]
Cotton

Ervin

Hatfield
Inouye
Javits

Jordan, N.C.
Jordan, Idaho
Mansfleld
Mathias

Church Mondale
Cook Montoya

The PRESIDING OFFICER. A quorum
is not present.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move that the Sergeant at Arms
be directed to request the attendance of
absent Senators.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following Sen-
ators entered the Chamber and answered
to their names:
Anderson Gambrell
Bayh Grifin
Beall Gurney
Boggs Hansen
Brock Hart
Burdick Hartke
Cannon Hollings
Chiles Hruska
Cooper Hughes
Cranston Kennedy
Curtis Long
Dole McClellan
Ellender McGee
Fannin McGovern Tower
Fong McIntyre Welcker

The PRESIDING OFFICER. A quorum
is present.

Mr. JAVITS. Mr. President, I ask for
the yeas and the nays.

The yeas and nays were ordered.

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. Does the
Senator from Alabama seek recognition?

Alken

Allen

Baker
Bellmon
Bennett
Brooke
Byrd, Va.
Byrd, W. Va.
Case

Pastore
Pearson
Percy
Roth
Schweiker

Miller
Moss
Nelson
Pell
Proxmire
Randolph
Ribicoff
Baxbe
Smith
Sparkman
Stennis
Stevens
Symington
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Mr. ALLEN, I suggest the absence of
a quorum.

Mr, JAVITS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JAVITS. Is that in order?

The PRESIDING OFFICER. It is in
order. There has been business since the
last quorum. The ordering of the yeas
and nays is business, under the Senate
precedents, and the clerk will call the
roll.,

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:

[No. 16 Leg.]
Alken Fannin
Allen Fong
Anderson Gambrell
Baker Grifin
Bayh Gurney
Beall Hansen
Bellmon Hart
Bennett Hartke
Boggs Hatfield
Brock Hollings
Brooke Hruska
Hughes
Inouye
Javits
Jordan, N.C.

Montoya
Moss
Nelson
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoff
Roth
Saxbe
Schweiker
Scott
Smith
Jordan, Idaho Sparkman
Eennedy Stafford
Stennis
Stevens
Symington
Talmadge
Thurmond
Tower
Weicker

McClellan
McGee
MeGovern
McIntyre

Ellender Miller Williams

Ervin Mondale Young

The PRESIDING OFFICER. A quorum
is present.

The question now recurs on agreeing
to the motion of the Senator from New
York (Mr. Javirs) to table the amend-
ment of the Senator from Alabama.

On this question the years and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. CANNON (after having voted in
the negative). On this vote I have a
pair with the distinguished Senator from
Maine (Mr. Muskie). If he were present
and voting, he would vote “yea.” If I
were at liberty to vote, I would vote
“nay.” I withdraw my vote.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Texas
(Mr. BENTSEN) , the Senator from Nevada
(Mr. BieLe), the Senator from Missouri
(Mr. EaGcLETON), the Senator from Ar-
kansas (Mr. PuLericHT), the Senator
from Alaska (Mr. GraveL), the Senator
from Oklahoma (Mr. Harris), the Sena-
tor from Minnesota (Mr. HUMPHREY),
the Senator from Washington (Mr. Mac-
NUsoN), the Senator from Washington
(Mr. Jackson), the Senator from Mon-
tana (Mr. MeTcaLr), the Senator from
Maine (Mr. Muskie), the Senator from
Virginia (Mr. SronNG), the Senator from
Illinois (Mr, STEVENSON), and the Sena-
tor from California (Mr. TUNNEY) are
necessarily absent.

I further announce that the Senator
from Mississippi (Mr. EasTLAND) is ab-
sent because of illness.

On this vote, the Senator from Wash-
ington (Mr, JacksoN) is paired with the
Senator from Mississippi (Mr. EASTLAND) .
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If present and voting, the Senator from
Washington would vote ‘fyea" and the
Senator from Mississippi would vote
“nay-"

I further announce that, if present
and voting, the Senator from Illinois
(Mr. STtEVENSON), the Senator from
Minnesota (Mr. HumPHREY), the Sena-
tor from California (Mr. TUNNEY), and
the Senator from Washington (Mr.
MacnUsoN) would each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from New York (Mr. BUCKLEY)
is absent on official business.

The Senators from Colorado (Mr,
ArrorT and Mr. DoMINICcK), the Senator
from Oregon (Mr. Packwoon), and the
Senator from Ohio (Mr. TAFT) are neces-
sarily absent.

The Senator from Arizona (Mr. GoLD-
WATER) is absent by leave of the Senate.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

If present and voting, the Senator from
Colorado (Mr. DomINIcK) would vote
“nay."”

The result was announced—yeas 45,
nays 32, as follows:

[No. 17 Leg.]

YEAS—45
Hatfleld
Hughes
Inouye
Javits
Kennedy
Mansfield
Burdick Mathias
Byrd, W. Va. McGee
Case McGovern
Church McIntyre
Cooper Mondale
Cranston Montoya

Moss

Nelson

Pastore
NAYS—32

Ellender
Ervin
Fannin
Gambrell
Griffin
Gurney
Hansen
Hollings
Hruska
Jordan, N.C.
Jordan, Idaho
PRESENT AND GIVING A LIVE PAIR, AS

PREVIOUSLY RECORDED—1

Cannon, against.
NOT VOTING—22

Goldwater Muskie
Gravel Packwood
Harris Spong
Humphrey Stevenson
Jackson Taft
Magnuson Tunney
Metcalf

Fulbright Mundt

So the motion to table the Allen amend-
ment was agreed to.

Mr. COTTON. Mr. President, before
the next amendment is offered, I would
like to use not more than 5 minutes for
some observations on the bill itself. I
wish to get these remarks into the Rec-
orp at this time because I am compelled
to be away for at least part of tomorrow.

Mr. President, the Senator from New
Hampshire voted for every civil rights
bill back through the years in the 17
years he has been in the Senate except
for the so-called omnibus civil rights
bill of 1964. The reason that the Senator
from New Hampshire could not vote for

Alken
Anderson
Bayh
Beall
Boggs
Brooke

Pearson
Pell

Percy
Proxmire
Randolph
Ribicoff
Saxbe
Schweiker
Scott
Smith
Stafford
Stevens
Symington
Weicker
Willlams

Long
McClellan
Miller
Roth
Sparkman
Stennis
Talmadge
Thurmond
Tower
Young

Bellmon
Bennett

Allott
Bentsen
Bible
Buckley
Dominick
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the 1964 bill, although he voted for
cloture in order that the Senate would
have its opportunity to work its will on
the measure, was because of title VII in
that bill.

The Senate will recall how the cover-
age of the Equal Employment Oppor-
tunity Commission was automatically ex-
panded over a 4-year period. The first
year after it became law, the application
of unfair employment practices and un-
fair disecrimination between color, sex,
national orgin, and so forth, would only
apply to those establishments employing
at least 100 employees. The second year
it automatically would go down to 75.
In the third year, it would automatically
go down to 50. In the fourth year it would
automatically go down to 25.

At that time the Senator from New
Hampshire approached the distinguished
Senator from Minnesota (Mr. Hum-
PHREY), who was managing the bill. At
that time i1t was the position of the Sena-
tor from New Hampshire that he could
not support a measure that enabled the
Federal Government to permit discrimi-
nation in employment in those establish-
ments employing a small number of
employees.

I offered an amendment to hold it at
100 instead of dropping it to 25. I do
not want to go into that in detail. I was
and am perfectly willing to support leg-
islation creating a Commission and cre-
ating machinery to prevent discrimina-
tion in employment so far as it concerns
large plants, plants large enough to per-
mit discrimination by reason of the pol-
icies of a corporation, the policies of a
labor union, or the policies of a hiring
hall.

But I am one who happens to live in a
little county-seat town of 10,000 popula-
tion. In my State there are many small
but active communities, When a country
bank, for instance, employs only 30 or
40, or even 50, employees, or a small in-
surance agency has perhaps only 15 or
20 employees, and the proprietor or the
organization operating that business se-
lects an employee, that is an intensely
personal relationship. It is almost like
selecting a partner. For the Federal Gov-
ernment to move into situations involv-
ing small business institutions and try
to enforce a discriminatory law which
forces the employer to deal with this
nationality or that nationality, this color
or that color, is a naked display of Fed-
eral power that goes far beyond the rea-
sonable views of those who framed this
Republic.

Furthermore, I feel that it impedes
rather than promotes fairness and a
lack of diserimination anywhere. For in-
stance, if a black man has worked long
and hard, has built up a small business,
employs 25, 30, or 35 employees, and is
prospering through his ability and his
long years of hard work, I would not,
for the life of me, want to be a party to
going in and saying to him, “You have to
employ so many white people. You can-
not give persons of your own race a
chance in this business that you have
built up.” I am still referring to a small
business, not to a factory, not to an in-
dustry, not to a large department store,
or any enterprise like that. I cannot un-
derstand how any law can be adminis-
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tered justly that applies to small insti-
tutions.

Furthermore, there be many a case, as
a practical matter, when an employer
having a small business wants to give
a break, perhaps, to a person of a differ-
ent color, or to one who has not had
many opportunities or much education.
That employer also knows that once he
admits that he is in need of an extra em-
ployee, and he gives such a person a
break, he cannot fire him if it develops
he is not a good employee.

There are white men who are indus-
trious and white men who are lazy—just
as there are black men who are indus-
trious and black men who are lazy. Per-
haps I should not say it but there may
also be women who are industrious and
women who are not industrious.

A person having a small business de-
pends on his associates with almost a
family relationship. He is not going to
indicate that he needs another employee
until he gets the one he wants, if he
knows that once he has given a less
advantaged person a chance, he is stuck
with him; and while he could fire a white
Anglo-Saxon Protestant, if he turns
around and has to discharge a member
of another nationality or another color,
he may find himself in trouble with his
government.

So I took the position that unless the
limit for title VII, which I had hoped
would be held to 100, was held at 50, I
could not vote for the entire measure,
and I did not do so.

I was pointed out and subjected to a
good deal of attack because I was one of
five Senators from north of the Mason-
Dixon Line who voted against that par-
ticular ecivil rights bill.

The measure before us reduces the
number to eight employees. It imposes
certain safeguards, but it permits the
Commission to go into a man’s business,
if he employs just eight employees. If it
is a family business, he can be harassed,
penalized, and handicapped in trying to
make his business go, because he does not
have the free and full opportunity to
employ those with whom he has been
closely associated and in whom he has
complete confidence.

It will be said, and it probably has been
said, that the enforcement arm of the
Commission would not, in its discretion,
harass the persons running a very small
business or a family business. That is the
reason why business institutions that are
connected with religious organizations
are permitted to diseriminate in favor of
members of their own religious group.
Nevertheless, it is never safe to write into
the statutes an opportunity for a naked
display of Federal power in such & way
as to oppress and harass citizens of this
country simply on the assumption that
whoever may be charged with enforce-
ment will do so carefully and discreetly.

I could not vote for the civil rights
bill of 1964, even though I was able to
support every other title and section in
the bill, because of my strong objection
on the point I have just spoken about—
and I feel just as strongly about it now.

Regardless of any other amendment,
if, when we come to the final passage of
this measure, it still places in the hands
of the Commission the power to deal with
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small business institutions of eight—
which is ridiculous—or 25 or 35 or 50, I
shall be compelled to vote against this
whole measure, just as I was compelled
to vote against the civil rights bill of
1964.

I appreciate the patience of the Sen-
ate. I wanted to get that statement clear-
ly in the Recorbp at some time during the
debate so that when the time comes when
and if I am compelled to vote against
this measure, the reasons will be clear.

I yield the floor.

Mr. PEARSON. Mr. President, the Civil
Rights Act of 1964 made clear that every
person in this Nation is entitled to equal
treatment with regard to a job. The Equal
Employment Opportunity Commission,
under the provisions of that act was
charged with a responsibility of making
that policy a reality. But the only en-
forcement power granted the EEOC was
the authority to seek voluntary compli-
ance with the law, a weakness which the
legislation before us today would correct.

I think it is clear that the majority of
this Nation's employers recognize the in-
tent of Congress to insure fair employ-
ment practices and have abided by the
law. But it is also clear that unemploy-
ment discrimination still exists today, a
situation which fairminded people can-
not and should not tolerate.

Mr. President, the immediate issue be-
fore us is not whether the EEOC should
have enforcement powers. Rather the
issue is what procedures must be used
in the exercise of that power. As the
Senate is aware, the House of Repre-
sentatives has approved a measure which
Tequires the EEOC to go to court to en-
force their rulings. The legislation before
us here, however, would authorize the
EEOC, following an investigation of un-
lawful employment practices and an
administrativee hearing on such com-
plaints, to issue an appropriate enforce-
ment order. That order would be subject
to a full and complete review in the
U.S. Courts of Appeals.

It has been argued that this grant of
authority is without precedent in the
law, But that is not the case. The Na-
tional Labor Relations Board and the
Federal Trade Commission have similar
authority. For each of these Agencies,
this grant of authority has improved
their capability to protect the public
from unfair labor practices and con-
sumer fraud and deception.

Mr. President, the technical nature of
this issue should not confuse the fact
that this is a matter of civil rights. It is
a matter which tests our commitment to
equality and basic human fairness. My
record in the Senate on civil rights
legislation is one which refiects, I be-
lieve, a commitment to these values. And
though some would ask me to do so, I
will not deviate from the course I have
set over the last 10 years.

I support the Equal Employment Op-
portunity Enforcement Act of 1971.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Leonard, one of his
secretaries.
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REPORT OF DEPARTMENT OF
HOUSING AND URBAN DEVELOP-
MENT—MESSAGE FROM THE
PRESIDENT

The PRESIDING OFFICER (Mr.
Starrorp) laid before the Senate the fol-
lowing message from the President of the
United States, which, with the accom-
panying report, was referred to the Com-
mittee on Banking, Housing and Urban
Affairs:

To the Congress of the United States:

I transmit herewith the Sixth Annual
Report of the Department of Housing
and Urban Development for the calendar
year 1970.

RICHARD INIXON.

TueE WHITE House, January 27, 1972.

EXECUTIVE MESSAGE REFERRED

As in executive session, the Presiding
Officer (Mr. StarrForp) laid before the
Senate a message from the President of
the United States submitting the nomi-
nation of Peter G. Peterson, of Illinois,
to be Secretary of Commerce, which was
referred to the Committee on Commerce.

THE PRESIDENT'S ECONOMIC
REPORT

Mr. JAVITS. Mr. President, the key
factor in the economic report of the
President is the continued stubbornness
of unacceptable unemployment. The
prediction of a reduction in unemploy-
ment from 6 percent to 5 percent this
year based on the present economic plans
of the Federal Government seems to me
too optimistic. I had hoped that the eco-
nomic report would have provided a
bolder approach to the stubborn problem
of unemployment through a greatly
strengthened program of productivity
increase, adjustment assistance to work-
ers and others adversely affected by the
sudden impact of imports or other eco-
nomic dislocations and manpower train-
ing.

Turning to the section of the report
dealing with the United States and the
world economy, the administration is
to be commended for the open-minded
way in which it is approaching the long-
term reform of the international mone-
tary system. However, I would caution
against expecting too much, too soon
from the historic interim monetary
agreement of December 16, 1971. Over
the long run, this agreement, which in-
cludes the devaluation of the dollar, will
strengthen the competitive position of
American-produced products at home
and abroad. However, it is probable that
1972 will see another trade deficit, and
this should be expected. Our rapidly ex-
panding economy will generate increased
demand from imports in 1972 at the same
time that the relatively stagnant econ-
omies of Japan and Western Europe will
limit the demand for American products
despite the newly more competitive posi-
tion of these products. While I recognize
that the forces of protectionism may
seek to use this short-term development
to their advantage and may attempt to
discredit the December 16 agreement as
the elections approach, it should be
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widely recognized that the full benefits
of the currency realinement package will
not be felt until 1973 and 1974.

EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT OF 1971

The Senate continued with the con-
sideration of the bill (8. 2515), a bill to
further promote equal employment op-
portunities for American workers.

Mr. GAMBRELL. Mr. President, I have
filed an amendment at the desk. I shall
not call it up at this time, but I would
like to take these few movements to ad-
dress myself to the bill as a whole, or the
pending business, and in connection
therewith to make some comments in
reference to the amendment which I
have offered. The amendment which I
have offered, incidentally, is a revision of
a previous amendment which I have on
file No. 810. I propose to call up the
amendment which I filed today at a later
time in place of calling up No. 810. How-
ever, what I have had to say on a previ-
ous occasion in reference to amendment
No. 810 would be equally applicable to
the one I have filed today.

Mr. President, on January 21, the date
on which I filed the amendment which
now bears the number 810, I addressed
myself to the purposes of the bill and
also to the purposes of the amendment.
I might say we have had some consider-
able debate, and at least three or four
votes, which in substance dealt with the
question of how the Equal Opportunity
Employment Act was to be enforced. Of
course, the Recorp will show that I have
voted on a number of occasions to sub-
stitute the so-called Dominick plan or
the House plan for the plan contained in
the Senate committee report, which now
apparently will be the method of en-
forcement, the cease-and-desist method
adopted by the Senate committee and
now proposed for adoption by the Senate
as a whole.

Of course, as I understand the proce-
dure, if this bill in its present form is
adopted by the Senate as a whole, there
will be a conference with the House of
Representatives, which adopted the court
enforcement procedure called for in the
Dominick plan, and there will be some
further discussion of the type of enforce-
ment procedure to be used.

This entire question of the method of
enforcement seems to me to place many
Senators, including myself, in a very
awkward position. I would like to sup-
port equal employment opportunities,
but the bill in its present form does not,
I think, permit me to do so. As I said
on January 21 when I offered my amend-
ment, there seems to be an undue surge
toward the adoption of the cease-and-
desist method, which smacks of an effort
to play politics with job discrimination,
and to leave the entire field in a con-
stant uproar, resulting in continued
racial tension and consequent disruption
of trade and commerce.

Mr. President, it seems to me, if the
present conciliation method of enforce-
ment has not proved to be effective, that
rather than racing in an unseemly way
to the ultimate enforcement method or
technique available, the cease-and-desist
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method, in an attempt to achieve the
goals of fair employment practices and
conciliation of animosities that exist be-
tween the races, an effort should be made
to carry this forward on a step-by-step
basis, to try to demonstrate confidence
rather than lack of confidence in the
American court system.

The Senator from Alabama this morn-
ing put in the ReEcorp an editorial from
the New York Times which I think very
ably sets forth one of the fundamental
concepts in our system of law and law
enforcement, based on the separation of
powers: That courts, and not executive
or administrative agencies, are much
better able to give a consistent enforce-
ment pattern to the enforcement of laws
of all kinds; that courts historically and
traditionally are not subject to the ebb
and flow of political opinion, they are
not nearly as subject as political agencies
to excesses of enforcement, and the judg-
ments of courts are much more likely to
have acceptance by the people and by the
public than are those of political bodies,
which the publie, or parts of the public,
would hope, from time to time, to be able
to sway either to more aggressive or less
aggressive, or more conservative or more
liberal, interpretations of the law.

Therefore, for that reason I have con-
cluded in my own mind that I could not
possibly support the bill in its present
form, because the enforcement practice
that is set forth in the bill contains this
cease-and-desist provision, which I think
is an excess which is only warranted, if
at all, by the most extreme and most
aggravated condition of noncompliance
with law.

Mr. President, this same thought, the
excesses or the possible and I would say
historically probable excesses of execu-
tive or political agencies in enforcing laws
of this type, has led me to the introduc-
tion of the amendment which I have sent
to the desk this afternoon.

The amendment which I have offered
seeks to grant some relief to small busi-
nesses and small labor unions which may,
under this act, be accused of engaging in
unfair, discriminatory employment prac-
tices which are banned by the act. The
amendment does not seek to exempt
small businesses or small labor unions; it
simply seeks to put them on an equal
footing in terms of enforcement with the
Federal Government agency which con-
fronts them.

I think all of us have files loaded with
complaints and concerns expressed by
constituents of government agencies
abusing the tremendous economic re-
sources available to them to compel and
enforce and bully to achieve so-called
compliance with regulatory authority. I
know in many cases in my own experi-
ence as a practicing lawyer of clients who
have come to my office and said, “You
know, we have got this complaint,” or,
“We are under investigation for thus and
so, and it looks like it is going to cost us
thousands and thousands of dollars even
to find out whether we are liable or re-
sponsible or guilty or not, and frankly,
we would just rather give in, accept
whatever they say, and do it their way,
rather than try to find out whether we
are right or wrong in the first place, be-
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cause we can see a swarm of Federal
agents coming in here, examining our
books, reviewing our practices, inter-
viewing our employees, and churning up
our business here, where our margin of
profit is very small, and we just economi-
cally cannot afford to combat in the
courthouse with a Federal agency, much
less combat before that same agency
which is making the charges.”

I have no answer to that. I guess in a
sense I may be an idealist. I would like to
tell this client, “Well, you owe it not only
to yourself but to other businesses simi-
larly situated to make this point of law
or to try to establish this question of fact
that is in issue in this case, but I cannot,
in good conscience, tell you to set out to
defend yourself against the many, many
very highly qualified experts in this
field.”

At the same time, Mr. President, I in
my practice of law have had large corpo-
rations come in, under the same circum-
stances, who have told me, “Mr. Attorney,
we want you to fight a scorched-earth
policy on this subject, if it takes 10
years. We are not going to submit to this,
and we are willing to set aside the ex-
penses that it takes to defend it.”

I have seen that carried out, and I have
seen such corporations obtain consent
judgments, where the Government
finally said, “My God, we cannot afford
this expenditure any more; we have had
it out with this company, and we cannot
afford to devote all our resources to fight-
ing with this one company. We could go
after all these little bitty fellows and get
a lot of precedents established by them
giving in, so why should we fight the big
fellow? Let's take this consent judgment
and let this big guy off with an easy slap
on the wrist.”

Mr. President, I think that is entirely
unfair, and yet I think every Member of
the Senate who has had any experience
with Government activities knows that
this type of thing goes on. I do not mean
to be critical, or contend that it is done
with malevolent intent, but in enforce-
ment practices, just like anything else,
the line of least resistance is the one
that people take.

If you have two cases and one is easy
to prosecute and one is difficult, you take
the one that is easy. If your opposition is
going to cave in, you push him real hard.
If the opposition in the other case is go-
ing to fight back, you say, “Let's dodge
that as long as we can.”

I suggest that we very much need to
reconsider and review this matter. When
this amendment is called up, I expect to
point out a number of instances of other
enforcement agencies where abuses—
what I would consider abuses—have been
committed, as I say, in good faith in most
instances. But in an unknowing effort
and an insensitive effort to achieve a fav-
orable result, to build a good file, a Gov-
ernment agent has driven a small busi-
ness out of business, into bankruptey, in
a good faith effort to enforce the law.

Mr, President, at this time I will not
call up my amendment, under the under-
standing with the assistant majority
leader that there will be no rolleall votes
today. But I do intend to call it up in due
course in the consideration of this bill. I
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might say that ultimately, and unfor-
tunately, if the bill finally comes to a vote,
with or without the amendment I sug-
gest, it will be necesary for me to vote
against it.

I yield the floor.

Mr. WILLIAMS. Mr. President, just a
word in reference to the amendment that
will be called up at a later time by the
Senator from Georgia. It deals with a
matter that has been discussed at length
in the committee, relating to attorneys’
fees and other costs recoverable by a
party who is involved in a complaint
and prevails.

I believe that when the amendment
is offered by the Senator from Georgia,
there will be comprehensive considera-
tion of the costs of these employment
suits, both from the standpoint of small
business and from the standpoint of in-
dividuals who are complainants under
the law.

Mr. President, the situation as we as-
sess it at this point is that there will be
full opportunity, as we return tomorrow
on this bill, for the proposed legislation
to be considered for further amendment.
I know that at this time some amend-
ments that have been suggested are be-
ing considered very carefully. It is my
hope that some of the suggestions that
will be in amendments can be worked
out toward the objective of fashioning
a stronger and sounder bill. I know that
one which was considered briefly yester-
day—we had a record vote on it—dealt
with the services of volunteers. There
was limited debate, and the record vote
retained the provision as it is in the bill.
It was suggested that there is some am-
biguity as to exactly what is meant by
the authority to accept volunteer serv-
ices. It might well be that we will have
further discussion of that, and perhaps
by amendment a clarification of it will
be generally acceptable on the permitted
volunteer services—those who, for good
reason, the Commission should be in a
position to accept as volunteers.

These are two of the amendments.
There will be others. We are on the sev-
enth day, I believe, of debate on this
issue. Its importance is emphasized by
the longevity of the debate in which the
Senate already has engaged. This was
the first measure to come before the
Senate upon our return from recess. It
has heen the only major legislative busi-
ness. We have had a week of debate. The
amending process is working well and
will continue to be available to us as
we return tomorrow.

Mr. GAMBRELL. Mr. President, will
the Senator yield to me, without losing
his right to the floor, for a comment on
what he has said in reference to my
amendment?

Mr. WILLIAMS. I yield.

Mr. GAMBRELL. The Senator and his
staff has worked with me in connection
with the amendments I have offered and
it has resulted in a division of the
amendment which I have offered today.

I have no enormous disagreement with
the committee on the subject they wish
to bring up; but, as I understand, they
are insisting on my including in my
amendment something which is different
from the purpose of the amendment.
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I would suggest that if they wish to
pursue the provision of attorneys’ fees
for individual intervenors in this case,
they offer an amendment to that effect
themselves. I simply do not care to insert
that in my own plan.

Mr., WILLIAMS. It was not my in-
tention to suggest that the Senator did
want personally to include this in his
amendment, but it is part of the general
subject matter and probably will be dis-
cussed at that time. It may be offered
as an amendment to the Senator's
amendment.

Mr. BYRD of West Virginia. Mr. Pres-
ident, based on what the distinguished
Senator from Georgia has stated, it is
my distinct understanding, after consul-
tation with other Senators, that there
will be no additional rollecall votes today.

I thank the able Senator for yielding.

AMENDMENT NO. 818

Mr. ERVIN. Mr. President, on behalf
of myself and the distinguished Senator
from Alabamsa (Mr. ALLEN), I call up
amendment No. 818.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 41, lines 15 and 16, gtrike out the
words “or in the Court of Appeals for the
District of Columbia Circult.”.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. ERVIN. Mr. President, it is my
understanding that the leadership does
not contemplate any more votes, so I
will not undertake to present the argu-
ment in favor of this amendment this
evening.

Mr. WILLIAMS. Mr. President, may
I have the amendment restated?

The PRESIDING OFFICER. The clerk
will restate the amendment.

The legislative clerk read as follows:

On page 41, lines 15 and 16, strike out the
words “or in the Court of Appeals for the
District of Columbia Clrcuit.”.

Mr. ERVIN. The effect of the amend-
ment is merely to require that all the
reviews be had in the circuit court of
the circuit where the proceeding arose,
rather than having an option of bringing
them into the Circuit Court of the Dis-
trict of Columbia regardless of where
they originated.

CONGRESSIONAL RECORD — HOUSE

Mr. WILLIAMS. It has been announced
that there will be no further votes; so
if there is no further debate, this will
be something for this Senate to think
about over the evening.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
StarrForp). Without objection, it is so
ordered.

AUTHORIZATION FOR COMMITTEE
ON BANKING, HOUSING AND
URBAN AFFAIRS TO FILE RE-
PORT ON CERTAIN NOMINA-
TIONS

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the Committee
on Banking, Housing and Urban Af-
fairs have until midnight tonight to file
a report on certain nominations which
the committee has considered today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. GRIFFIN. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER, The clerk
will call the roll.

The second legislative clerk proceeded
to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
jdent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, that was the final quorum call of
the day, for the information of the cloak-
rooms.

PROGRAM

Mr. BYRD of West Virginia. Mr. Pres-
ident, the program for tomorrow is as
follows:
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The Senate will convene at 10 am.
After recognition of the two leaders
under the standing order, there will be a
period for the transaction of routine
morning business, not to exceed 30 min-
utes, with statements therein limited to
3 minutes.

At the conclusion of routine morning
business, the Chair will lay before the
Senate the unfinished business.

The pending question at that time will
be on agreeing to amendment No. 818
of the distinguished Senator from North
Carolina (Mr. Ervin)., No time agree-
ment has been entered into on that
amendment.

I would say, Mr. President, that there
is a likelihood of one and possibly more
rollcall votes tomorrow.

ADJOURNMENT TO 10 A.M.
TOMORROW

Mr. WILLIAMS. Mr. President, if
there be no further business to come be-
fore the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 10 a.m. to-
MOITOW.

The motion was agreed to; and (ab
5:07 p.m.) the Senate adjourned until
ic&morrow. Friday, January 28, 1972, at

a.m,

NOMINATIONS

Executive nominations received by the
Senate January 27, 1972:

DIPLOMATIC AND FOREIGN SERVICE

Robert Stephen Ingersoll, of Illinols, to
be Ambassador Extraordinary and Plenipo-
tentlary of the United States of America to
Japan.

U.S. Navy

Rear Adm. Willlam W. Behrens, Jr., U.8.
Navy, for appointment to the grade of vice
admiral for the duration of his service In
duties determined by the President to be
of importance and responsibility within the
contemplation of subsection (a), title 10,
United States Code, section 5231, for which
duties I have designated Admiral Behrens.

DEPARTMENT OF COMMERCE

Peter G. Peterson, of Illinois, to be Secre-
tary of Commerce, vice Maurice H. Stans.
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without objection, the Journal stands

approved. :
There was no objection.

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D.. offered the following prayer:

Let us therefore follow after the
things which make for peace—Romans
14: 19.

Almighty God, our Father, from whom
all thoughts of truth and peace proceed,
kindle, we pray Thee, in the hearts of all
men a true love for peace and guide with
Thy wisdom those who take counsel for
the nations of the earth, that in deed and
in truth Thy kingdom may go forward
in our world.

By the might of Thy spirit quench the
animosity, the greed, and the pride which
cause man to strive against man, nation
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against nations, and people against peo-
ple. Lead us all in the ways of truth and
love and hasten the day when war shall
be no more and when peace shall live in
the heart of Thy glorious creation.

We thank Thee for Carl Hayden and
for his devotion to our country. May we
learn from his life to be gentle in good-
ness, strong in spirit, and faithful to the
highest we know.

In the spirit of Christ we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the House
his approval thereof.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Geisler, one
of his secretaries.

PERMISSION FOR COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS
TO FILE SUPPLEMENTAL REPORT
ON H.R. 10086

Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent that the Committee
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