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is the negative power of denying funds.
Burely this was never the intention of the
framers of the Constitution, nor has it come
about by the proper procedure of constitu-
tional amendment, Take the bill to limit the
ability of the executive to carry on indefi-
nitely an undeclared war. I thoroughly ap-
prove the intent of the bill. But ought it to
be necessary? Does not the Constitution vest
in Congress and in Congress alone the power
“to declare war"?

This clause occasioned hardly any debate
in the Constitutional Convention. The ex-
ecutive was at first envisioned, as Sherman
of Connecticut put it, as “nothing more than
an institution for carrying the will of the
legislature in effect,” Congress being declared
the “depository of the supreme will of the
society"!

When the debate opened on the powers of
the executive, even those favoring a vigorous
single executive, rather than a council or
committee set up by Congress, opposed giv-
ing him the power to make war—a power
which at that time was everywhere the pre-
requisite of the executive. Fear was expressed
that if the executive power within the Fed-
eral Government were to encompass peace

CONGRESSIONAL RECORD — SENATE

and war, the President would be rendered a
monarch “of the worst kind; to wit, an elec-
tive one.”

Power seemed extremely dangerous to the
founders of our Federal system. They were
anxious to vest it where the people could
best influence its exercise. I belleve we were
at that time the only country entrusting the
war power to the legislature.

I digress into these historic reminiscences
only to support my point that failure to ex-
erclse the powers vested in Congress results
in their diminution, if not total loss.

It is, of course, the immense scope and
complexity of the governmental activities
financed by taxes that has brought out the
enormous growth of bureaucratic influence
on the way the money collected from the
American people is spent. The chalrman of
the House Appropriations Committee has
pointed out that Congress usually makes only
relatively small changes in the budget sub-
mitted by the Administration. Beyond this,
the increasing use of Federal power has—as
Madison predicted—allowed the Federal bu-
reaucracy to exercise what in effect are dis-
cretionary powers In disposing of public
moneys.
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When Congress does not exercise the power
vested exclusively in it to make the laws
that govern the United States, its power to
do so atrophies, Indeed, I submit that Con-
gress has already lost much of its power by
not using it.

Congress may change the Administration’s
budget by 1 or 2 per cent, but to all intents
and purposes Congress no longer has control
over the budget. Like any other parliamentary
body in a free society, it does, however, have
the power of legislative oversight as well as
the right to refuse to vote appropriations if
it judges that in the past they have not been
used in accordance with the laws it has
enacted.

It 1s my firm belief that the present pro-
curement sltuation can be remedied only if
Congress will use these two important pow-
ers to compel reform. It is not in the nature
of a powerful bureaucracy to improve its way
unless prodded by someone with power from
without.

Since Congress itself can no longer contral
in detall how appropriated moneys are spent,
its constitutional control of the purse strings
now depends more than ever on the judicious
exercise of its investigatory function, and on
the negative power to refuse funds.

SENATE—Thursday, June 1,

The Senate met in executive session at
11 a.m. and was called to order by the
President pro tempore (Mr. ELLENDER).

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

We bow before Thee, O Lord, not in

our own merit but in our need. So often
when we would do good, evil is present
with us. We do those things we ought not
to do and leave undone those things we
ought to do. Forgive our sins, overrule
our mistakes, correct our errors, com-
plete our inadequacies, and renew us in
mind and heart. Give us Thy higher
wisdom for our daily duties.

We pray Thee, O Lord, to inspire and
undergird the President, the Members of
this body, and all our leaders, that there
may come to the Nation a new reality
of justice for all and the fulfillment of
the long awaited kingdom where Thou
dost rule in righteousness.

Hear us, in the Redeemer's name.
Amen,

REPORT OF A COMMITTEE SUB-
MITTED DURING ADJOURNMENT

Under authority of the order of the
Senate of May 31, 1972, Mr. FuoL-
sRIGHT, from the Committee on Foreign
Relations, reported favorably, with an
amendment, on May 31, 1972, the bill (S.
3390) to amend the Foreign Assistance
Act of 1961, and for other purposes, and
submitted a report (No. 92-823) thereon,
which was printed.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States, submitting a
nomination, was communicated to the
Senate by Mr. Leonard, one of his secre-
taries.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

EXECUTIVE MESSAGE REFERRED

As in executive session, the President
pro tempore laid before the Senate a
message from the President of the
United States submitting the nomina-
tion of Italo H. Ablondi, of New York, to
be a member of the U.S. Tariff Commis-
sion, which was referred to the Com-
mittee on Finance.

ORDER OF BUSINESS

The PRESIDENT pro tempore. The
Senate adjourned in executive session
last night; hence it is convening in ex-
ecutive session today, but under the
unanimous-consent  agreement last
night, the following business will be
transacted as in legislative session.

The Senator from Montana is recog-
nized.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Wed-
nesday, May 31, 1972, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AUTHORIZATION FOR APPROPRIA-
TIONS FOR PROCUREMENT OF
VESSELS AND AIRCRAFT AND
CONSTRUCTION OF SHORE AND
OFFSHORE ESTABLISHMENTS IN

THE COAST GUARD

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate pro-
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ceed to the consideration of Calendar
No. 785, H.R. 13188.

The PRESIDENT pro tempore. The
bill will be stated by title.

The legislative clerk proceeded to read
as follows:

H.R. 13188, to authorize appropriations for
the procurement of vessels and aircraft and
construction of shore and offshore establish-
ments, and to authorize the average annual
active duty personnel strength for the Coast
Guard.

The PRESIDENT pro tempore. Is
there objection to the present considera-
tion of the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Commerce with amendments, on page 1,
line 7, strike out “$81,070,000” and insert
“$81,740,000"; on page 2, line 10, strike
out “$15,100,000” and insert “$18,100,-
000; after line 13 insert:

(3) a long range search and rescue heli-
copter.

In line 22, after the word “following”,
strike out “$45,650,000” and insert
“$46,040,000”; on page 4, line 20, after
the word “of”, strike out “39,074” and
insert “39,449"; and, on page 5, after line
2, insert a new section, as follows:

SEc. 4. Section 475, title 14, United States
Code, is amended—

(1) by amending subsection (a) to read
as follows:

“{a) The Secretary of the Department in
which the Coast Guard is operating is au-
thorized to lease housing facilities at or
near Coast Guard installations, wherever
located, for assignment as public quarters to
military personnel and their dependents, if
any, without rental charge upon a deter-

mination by the Secretary, or his designee,
that there is a lack of adequate housing

facilities at or near such Coast Guard in-
stallations. Such public housing facilities
may be leased on an individual or multiple-
unit basis. Expenditures for the rental of
such housing facilities may not exceed the
average authorized for the Department of
Defense In any year except where the Sec-
retary of the Department in which the Coast
Guard is operating finds that the average
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is so low as to prevent rental of necessary
housing facilities in some areas, in which
event he is authorized to reallocate existing
funds to high-cost areas so that rental ex-
penditures in such areas exceed the average
authorized for the Department of Defense.”

(2) by amending subsection (e) to read
as follows:

“(e) The authority provided in subsections
(b) and (c) of this section shall expire on
June 30, 1973."

(3) by adding new subsections (f) and (g)
as follows:

“(f) The Secretary of the Department in
which the Coast Guard is operating shall an-
nually, not later than April 1, commenecing
April 1, 1973, file with the Speaker of the
House of Representatives and the President
of the Senate a complete report of the utiliza-
tion of the authority granted in subsections
(a), (b), (¢), and (d) during the preceding
calendar year.

“(g) The authority conferred by subsec-
tion (a), (b), (¢) or (d) may not be utilized
after April 1, 1973, unless all reports required
by subsection (f) have been filed with the
Congress."

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-819), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

GENERAL STATEMENT

The Committee is concerned about the
continuing deterioration in the personnel
retention rates in the Coast Guard. Limita-
tions in personnel and operational funds
have resulted in stretching Coast Guard
resources to the breaking point.

The committee concurs with the House of
Representatives with respect to the projects
which H.R. 13188 authorizes for funding, but
in several Instances the Committee has de-
termined that greater resources will be
needed than are authorized in the House
bill, and also found need to provide for an
additional helicopter.

This bill will permit the continuation of
the icebreaker replacement program previ-
ously reviewed by the Committee, by per-
mitting the acquisition of one new lcebreak-
er and the renovation or major repair of
three others. Funds are provided for abate-
ment of pollution from Coast Guard vessels,
and as amended the funds should be ade-
quate to permit an accelerated vessel modi-
fication program for all vessels assigned to
the Great Lakes. Funds are also provided for
other major vessel renovations and improve-
ments.

This bill will permit the continuation of
sition of three long range search alrcraft, two
fixed wing aircraft and one helicopter, and
funds for an additional administrative air-
craft and the renovation of nine fixed wing
HC-130 aircraft. These amounts are essential
if the Coast Guard is to continue to expand
its role in the protection of human and ma-
rine resources.

The bill provides authorization for con-
struction of 18 major facilities and also au-
thorizes the Coast Guard to continue to
abate pollution from shore stations,

To permit the Coast Guard to improve its
position with respect to the retention of
personnel the Committee authorized an in-
crease in the average active duty personnel
strength of 598 men which should permit
some relief in the average work week for
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watchstanding personnel—which is now
over 60 hours per week. The Committee also
authorized continuation of the program un-
der which the Coast Guard leases housing
facilities for use as public housing at those
locations where insufficient public housing is
available.

The Coast Guard has jurisdiction over
bridge alterations to improve navigability.
The bill authorizes $12,500,000 for alterations
during fiscal year 1973.

EXPLANATION OF AMENDMENTS

1. The Coast Guard has an obligation to be
an example to the entire domestic fleet in
abating pollution from vessels. The Com-
mittee belleves that the Coast Guard should
set the best possible example in areas of
serious pollution. Accordingly the Committee
added $670,000 to permit the Coast Guard to
complete pollution abatement modifications
to all vessels assigned to the Great Lakes in
fiscal year 1973.

2. The Coast Guard’s principal role in pro-
tecting human and marine resources can not
be accomplished to remote areas such as
Alaska without sufficlent suitable aircraft.
Accordingly the Committee added $3,000,000
for acquisition of one additional long range
search helicopter which will be sultable for
basing at Alaskan Coast Guard facilities, such
as Cordova, Alaska,

3. The House of Representatives author-
ized the rebullding of moorings at Cheboy-
gan, Michigan for the Cutter Mackinaw.
During the hearings before this Committee
the Coast Guard indicated that it would
require $390,000 beyond the amount included
by the House for this project and upon re-
view of the proposed project the Committee
added that amount.

4. In order that the Coast Guard can oper-
ate two cutters recently provided for in sup-
plemental appropriations, an increase of 300
men in the authorized strength was pro-
vided. An additional 756 men were approved
to permit the Coast Guard to assume the
burden of operating a Coast Guard base at
Kodiak Alaska, upon the deactivation June
30, 1972 of the present Naval facilities which
now provide many services for the Coast
Guard units located in Eodiak,

5. Present authority for leasing housing
facilities for use as public quarters expires
June 30, 1972, On that date the Coast Guard
will have aproximately 1,600 units under
lease. A serious situation would arise should
these leases need to be terminated for there
are not enough public housing facilities
presently authorized for construction to pro-
vide decent housing for Coast Guard per-
sonnel.

The Committee felt that the Coast Guard
should be required to report annually as to
its utilization of the authority proposed to
be conferred by this amendment and there-
fore provided that the authority would cease
in any year that the Secretary falls to file
such a report with the Congress. The report
will be on a calendar year basis and will be
due on April 1st of each year. Thus the
report will be available to the Congress dur-
ing the annual authorization and appro-
priation cycles.

ESTIMATED COST OF THE LEGISLATION

In accordance with section 252(a) of the
Legislative Reorganization Act of 1970 (Pub-
lic Law 91-5610) the cost of enactment of this
legislation is $145,880,000 for fiscal year 1873.

RETIREMENT OF BILL BROWNRIGG

Mr. MANSFIELD. Mr. President, I did
not know until I read the newspaper this
morning, or heard it somewhere, that
William Brownrigg, assistant secretary
to the minority, is retiring.

I want to take this means to express
my personal appreciation to Bill Brown-
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rige, as well as those of my colleagues,
for the unfailing courtesy, consideration,
and understanding he has shown during
his 25 years of service as an official in
this body.

I could not let this occasion pass with-
out telling Bill Brownrigg publicly how
much I personally am appreciative of all
that he has done over the years, which
he has done so capably and with such
distinction.

Mr. SCOTT. Mr. President, I join in
what the distinguished majority leader
has just said about Bill Brownrigg. We
will miss him. He has done a splendid
job. He has been at all times courteous
and zealous in the performance of his
duties. He has been effective, good-
natured, always willing to put himself
out for the Members of the Senate.

We wish him well in his retirement
and great happiness in whatever course
he pursues from now on.

JOINT SESSION TONIGHT TO HEAR
PRESIDENT NIXON ON HIS TRIP
TO MOSCOW

Mr. SCOTT. Mr. President, tonight,
there will be a special session, where
Members of the House and Senate will
hear what President Nixon has to say
about his trip to Moscow.

I hope that all Senators will make
every effort to be present, even though
we are in debate, and, I understand from
the majority leader, there are not likely
to be any votes today. But, I do hope that
all Senators who can will attend the joint
session at 9:30 p.m. this evening, to mark
the historic occasion when President
Nixon returns from Moscow with a great
many accomplishments and some impor=-
tant and substantive achievements for
the reduction of tensions in the world.

THE CHAPLAIN'S PRAYER

Mr. SCOTT. Mr. President, having
heard the Chaplain’s prayer this morn-
ing, I am reminded of the story of the
traveler who was church shopping. He
had gone to a new town and he was
trying out the various churches. At one
of them, as he knelt in prayer, the con-
gregation was intoning from the Book
of Common Prayer the well-known St.
James version language:

‘We have left undone those things which
we ought to have done; and we have done
those things which we ought not to have
done; and there is no health inus,

The traveler said to himself, “Thank
heaven, I have found my ‘crowd’ at last.”

QUORUM CALL

Mr. MANSFIELD. Mr. President, if I
may be recognized, I should like to sug-
gest the absence of a brief quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.
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SENATE RESOLUTION 312—COM-
MENDING THE RETIRING SER-
GEANT AT ARMS AND DOORKEEP-
ER OF THE SENATE, ROBERT G.
DUNPHY

Mr. MANSFIELD. Mr. President, on
behalf of the distinguished minority
leader and myself, I send to the desk a
resolution and ask for its immediate con-
sideration.

The PRESIDENT pro tempore. The
resolution will be stated by title.

The legislative clerk read as follows:

8. Res. 312, commending the retiring Ser-
geant at Arms and Doorkeeper of the Senate,
Robert G. Dunphy.

The PRESIDENT pro tempore. Is there
objection to the present consideration of
the resolution?

There being no objection, the resolu-
tion (8. Res. 312), was considered and
unanimously agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. Res. 312

Whereas the Senate has been advised of
the retirement, effective June 30, 1972, of its
Sergeant at Arms and Doorkeeper, Robert
G. Dunphy; and

Whereas Robert G. Dunphy has held the
office of Sergeant at Arms and Doorkeeper
of the Senate since January 14, 1966; and
whose service to the Senate first began in
September 1941; and

Whereas Robert G. Dunphy at all times
has discharged the difficult dutles and re-
sponsibilities of his office with dedication,
fairness, understanding, and the highest in-
tegrity; and

Whereas his outstanding service and de-
votion to duty have earned for him the con-
fidence, respect, and affection of all those
whom he has served: Now, therefore, be it

Resolved, That the Senate commends and
expresses its gratitude to Robert G. Dunphy
for the outstanding manner in which he has
performed the difficult duties and responsi-
bilities of the office of Sergeant at Arms and
Doorkeeper of the Senate since January 14,
1966.

Sec. 2. The Secretary of the Senate shall
promptly transmit a copy of this resolution
to the said Robert G. Dunphy,

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the distinguished
Senator from Washington (Mr. JACKSON)
is now recognized for 15 minutes.

THE MOSCOW ARMS AGREEMENTS

Mr. JACKSON. Mr. President, let me
begin by welcoming President Nixon back
tonight from his travels abroad. With
him to the summit went the hopes of all
Americans for progress toward a lessen-
ing of international tensions and the
instabilities that cause wars. Our indi-
vidual views of the results of the sum-
mit may vary, but I am sure that all of
us respect the President’s sincerity and
the scale of his efforts in Moscow.

Mr. President, President Nixon will
come before a joint session of Congress
this evening to explain the results of
the Moscow summit to Congress and the
American people. This may provide the
first opportunity we have had to receive
a clear and precise description and ex-
planation of the strategic arms limita-
tion treaty signed last week. I am sorry
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to say that all we have had up until now
is the elaborate stage management of a
vague, confusing, and contradictory col-
lection of rumors, announcements, and
background briefings that leave the
American people without any clear no-
tion as to what has been agreed upon in
Moscow.

This confusion has caused under-
standable dismay among members of the
press corps who have attempted to re-
port upon the terms of the SALT ac-
cords—confusion that makes it difficult
to evaluate the terms—and the implica-
tions of the terms—that have been agreed
to at the summit. This much, however,
has clearly emerged: the agreements do
not “freeze” the strategic arms balance
in any sense of the word “freeze” that I
have ever heard. Until the President
makes public, the still private under-
standings with the Soviets without which
the agreements are impossible to inter-
pret, we will not know precisely what is
“frozen,” what is “chilled,” and what is
actually warmed-up. At first glance most
of the freezing appears to be on the
American side while most of the warm-
ing up is on the Soviet side.

From the accounts I have seen, Mr.
President, the concluding phase of the
negotiations, and the briefings and cere-
monies surrounding the announcements
in Moscow, had all the appearances of a
comic opera. We have learned, for ex-
ample, that we and the Soviets were
locked in airborne negotiations even as
the plane carrying the two SALT delega-
tions from Helsinki was making its way
to Moscow for the signing ceremonies.
The press was unable to obtain a copy
of the final agreements because—imag-
ine this—the only copy available was the
one signed by the President and Secre-
tary Brezhnev, and a copy could not be
made from that until the TV crews had
completed their coverage of the signing
ceremonies.

This, Mr. President, is no way to nego-
tiate. Something is dreadfully wrong
with an approach to such difficult and
vital negotiations that allows them to be
carried out under the sort of pressure
imposed by public relations require-
ments. There is at least some reason to
believe that these circumstances led to
last minute concessions by the United
States that have had the result of in-
creasing the permissible number of
Soviet nuclear missiles. Summits are
difficult at best, and summits in election
years before nationwide television audi-
ences are a very doubtful instrument of
sound diplomacy. One must ask whether
we would not have been better off to
wait a week or a month for a more
secure agreement rather than insist on
the hasty signing of a less secure one.

Mr. President, although the texts of
the treaty and the executive agreement
contain few numbers, many more num-
bers have been discussed in connection
with the SALT accords. In the last sev-
eral days we have heard these: 1,054,
1,618, 313, 41, 42, 62, 84, T10, 740, 656,
950, and zero. The crucial question for
the Nation and for the cause of world
peace is whether these numbers add up
to stable parity or unstable inferiority.
It may clear the air to discuss some of
them.
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First, 1,0564—this is the maximum
number of land-based ICBM’s that the
United States is permitted to refain
under the agreement.

Second, 1,618—this is the maximum
numper of land-based ICBM’s that the
Soviet Union is permitted to retain, given
our understanding of the agreement. I
emphasize “our understanding” because
the figure 1,618 is a U.S. intellizence
estimate and not a Soviet-supplied
number. This vagueness on the Soviet
part is most unfortunate and can only
lead to uncertainty and possible tensions.
The agreement would be much improved
by the use of specific numbers on both
sides.

Third, T10—this is the maximum num-
ber of submarine launched ballistic mis-
siles that the United States is permitted
to deploy under the agreement. It is
arrived at by adding our present 656
Polaris/Poseidon missiles to our poten-
tial, under the agreement, to replace 54
of our Titan missiles with new submarine
launched ballistic missiles.

Fourth, 1,016—this is the maximum
number of submarine launched ballistic
missiles that the Soviet Union is per-
mitted to deploy under the agreement.
It is arrived at by adding to the present
Soviet forces—operational or under con-
struction—a total of 210 submarine
launched ballistic missiles. To achieve
this total the Soviet would retire their
obsolete S8-T7 and SS-8 ICBM’s and re-
place them with new submarine based
missiles. This would give the Soviets a
total of 62 modern nuclear—¥ class—
submarines.

Fifth, 84—the total permissible num-
ber of Soviet missile-firing submarines
that can be deployed under the agree-
ment, This is derived by adding 22 Soviet
G-class submarines to the 62 Y-class
submarines that they are permitted to
construct.

Sixth, 44—the total permissible num-
ber of American missile-firing subma-
rines that can be deployed under the
agreement.

Seventh, 313—this is the maximum
number of “heavy” ICBM’s that the So-
viet Union is permitted to deploy under
the agreement. This again is a U.S.
intelligence estimate, not a confirmed
Soviet figure. Each of these missiles can
carry at least a 25-megaton warhead and
perhaps, eventually, as much as 50 meg-
atons. Of course, the Soviets are free to
replace single large warheads with many
MIRV warheads per missile when they
are able to do so.

Eighth, zero—this is the maximum
number of “heavy” ICBM’s that the
United States is permitted to deploy
under the agreement.

These numbers, Mr. President, are
merely representative of the thrust of the
agreements—which is to confer on the
Soviet Union the authority to retain or
deploy a number of weapons based on
land and at sea that exceeds our own in
every category, and by a 50-percent mar-
gin. Is this parity?

Now there will be some who argue that
numbers do not matter; that both sides
have sufficiency; and that therefore
the strategic balance is stable. How
curious it is that the people who hold to
the numbers do not matter doctrine




June 1, 1972

are the same ones who believe that with-
out an immediate arms control agree-
ment the world is in danger of a great
nuclear war. Either numbers matter or
agreements do not—you eannot have it
both ways.

Among those who acknowledge that
numbers do indeed matter there will be
those—and I am afraid the administra-
tion must be counted among them—who
argue that because we have more MIRV
warheads than the Soviets, it is safe for
us to have granted the Soviets—as we
have done—a license to outdistance us
by 4 to 1 in overall payload. What this
overlooks is the fact that the Soviets are
hard at work on MIRV technology them-
selves, a loophole big enough to drive a
bus through. When they achieve a sophis-
ticated MIRV—and they most certainly
will—the combination of their vastly su-
perior payload and modern MIRV tech-
nology will give them superiority in war-
heads as well. Is this parity?

Mr. President, all Americans are con-
cerned to see the stability of the strategic
balance increased. We all desire the in-
creased security that flows from the in-
ability of a potential aggressor to execute
a disarming first strike against our de-
terrent forces. Unfortunately, I see noth-
ing in the present agreement that lessens
the threat to the security of our deter-
rent forces. On the contrary, far from
freezing us in a condition of stable deter-
rence, the agreement permits the Soviet
Union to continue its offensive buildup
in a way and on a scale that could prove
highly destabilizing. Simply put, the
agreement gives the Soviets more of
everything: more light ICBM’s, more
heavy ICBM'’s, more submarine launched
missiles, more submarines, more payload,
even more ABM radars. In no area
covered by the agreement is the United
States permitted to maintain parity with
the Soviet Union.

In the weeks and months ahead Con-
gress will have an opportunity to examine
with great care the provisions and im-
plications of these agreements. I hope
that we shall soon have made available
to the American people all of the private
understandings with Moscow so that we
might begin the difficult task of assess-
ing these complex agreements. I was
greatly disturbed, for example, to learn
only yesterday that Secretary Laird has
ordered the cancellation of a theoretical
study conducted by one of our research
organizations of the application of laser
technology to ballistic missile defense.
Nothing in the agreements as they have
been published would call for this action.
Was this done under a private under-
standing with the Russians? It is per-
fectly obvious that there is no way in
the world we can monitor Soviet adher-
ence to a provision that reaches into the
minds of scientists and prohibits them
from speculating on the impact of some
future technology on national security.

The Senate has grave responsibilities
under the Constitution to give advice and
perhaps consent to these agreements. I
am confident that we will approach this
task with a view to assuring the best
possible outcome for our own security and
for world peace.
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TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the agreement previously entered into
there will now be a period for the trans-
action of routine morning business for
not to exceed 30 minutes, with state-
ments by Senators limited to 3 minutes.

Is there moming business?

Mr. COOPER. Mr. President, I ask
unanimous consent that I be permitted
to proceed for 5 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I am very reluctant to have to object, but
it has been the policy of the leadership
to object all last year and this year to
any extensions of the 3-minute rule. If
the Senator from Kentucky will take his
3 minutes I will then be glad to yield to
him my 3 minutes at the conclusion
thereof.

Mr. COOPER. I thank the Senator.

The PRESIDENT pro tempore. The
Senator from Kentucky is recognized for
3 minutes.

SALT NEGOTIATIONS

Mr. COOPER. Mr. President, I have
listened with great interest to the state-
ment of the Senator from Washington
(Mr. JacksoN) . I have just read his state-
ment a few minutes ago and I have not
had the opportunity to prepare a written
statement in answer, but I do wish to
msake some comment.

I agree with him that when the treaty
limiting the ABM nuclear system is
presented to the Senate it should receive
the most thorough consideration, and I
know it will.

I do object to his characterization of
the negotiations as being hurried, as hav-
ing a public relations aspect, and, indeed,
being referred to as “comic opera.”

The Senator from Washington, who is
a close friend of mine, and for whom I
have great respect, knows these negotia-
tions have been going on for 3 years.
As a member of the Committee on Armed
Services and the Joint Committee on
Atomic Energy, I know he has been
briefed in full detail at any time he
wanted to be briefed during these 3 years.
I have been briefed here, and in Helsinki
and Vienna by our negotiators. I know
that the negotiations were thorough,
steadily made progress and changes oc-
curred in the positions of the negotiators,
both United States and Soviet. As they
worked to come to agreement on every
issue which he discussed.

I would like to say first, speaking
of the anti-ballistic missile agreement
which the Senator hardly referred to,
will be presented to the Senate, as a
treaty and we will have every oppor-
tunity to examine it in full detail. The
treaty provides parity so far as anti-
ballistic-missile systems are concerned,
with respect to sites, number of launch-
ers, number of radars. Both are per-
mitted to modernize or upgrade their
system.

Now, I wish to speak to his state-
ment regarding offensive nuclear sys-
tems. As the Senator knows, this agree-
ment will not be submitted to the Sen-
ate as a treaty. It is an interim agree-
ment which stays in force for 5 years;
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and if at the end of that 5-year period
or at any time earlier our country should
consider that the agreement is breached,
or our security is threatened, the in-
terim agreement would be abrogated.
And, any treaty following negotia~
tions, on offensive nuclear systems
submitted to the Senate would receive
searching examination by the Senate,
and if the Senate believed it did not pro-
tect our country it would not approve it.

The PRESIDENT pro tempore. The
time of the Senator has expired.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, if the Chair will recognize me; I
yield my 3 minutes to the Senator from
Kentucky.

The PRESIDENT pro tempore. The
Senator from Kentucky is recognized for
3 additional minutes.

Mr. JACKSON. I thank the Senator.

Mr. President, will the Senator yield.

Mr. COOPER. No, I only have 3 min-
utes. I am sorry.

Now, I will address myself to the
agreement on offensive systems—and
answer the Senator’'s statement that the
agreement gives superiority to the So-
viets. I do not agree.

The Senator failed to say that there
is nothing in this agreement, the interim
agreement, which prohibits the United
States from maintaining vast superiority
in bombers, its forward-based aircraft
in Europe and aircraft carriers; also
the agreement denies the type of radars
which would enable—as he has argued
so many times—the Soviet Union to up-
grade its SAMS into an anti-ballistic-
missile system, and as an antiaircraft
system against standoff missiles on
bombers, and European-based aircraft.

The Senator is correct in his numbers
of offensive missiles, but numbers do not
necessarily mean parity. Our ICBM's
are being MIRV’ed; our Polaris subma-
rines—31 of them—are peing MIRV'ed,
by conversion to Poseidon missiles, and
today we have an advantage of 2 to 1 in
warheads, the element of nuclear sys-
tems which actually detonate or strike
another country; and there is a capabil-
ity of adding to those warheads so that
we could reach a number of even 10,000
more.

The Senator said the Soviet Union will
in time MIRYV its missiles, I have no doubt
that in time they will be able to develop
MIRV and arm their missiles; but I re-
peat that at the end of 5 years unless
there are new and unforseen develop-
ments we will certainly have the advan-
tage over them in warheads. If the situ-
ation should change it is open again and
no treaty would be agreed to, in my view,
concerning land-based missiles or other
offensive systems unless we were satisfied
as to national security.

I wish to ask one question. What is the
alternative to this treaty and agreement?
If we had not come to this agreement
with the Soviet Union to halt the nuclear
arms race we would be arguing again
the whole antiballistic missile deploy-
ment question, which if developed would
cost this country 8§50 to $70 bil-
lion, with no effective protection for our
missile system or our people, and we
would be adding to our offensive systems
more and more land-based missiles and
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submarines at an equivalent great cost
of tens and tens of billions of dollars.

The United States had a choice of
building up its force of land-based mis-
siles for a number of years, and it could
have built large missiles like the SS-9
which it has not done. The United States
made the choice, for smaller, more ac-
curate systems. I do not know that dur-
ing that time my distinguished friend
urged the Department of Defense to in-
crease the number or size of its land-
based missiles.

The United States and Soviet Union
negotiated on the system and missiles
both countries have at present. With our
deliverable warheads we are so far su-
perior in numbers to them that there
is no way, in our vie7, for the Soviets
to achieve superiority in 5 years. It
is an interim agreement and if a treaty
on offensive nuclear systems comes back
and we are not in parity, we would still
have our options. But what is the alter-
native? To continue the costly, deadly
arms race?

The PRESIDING OFFICER (Mr.
Bavn). Is there further morning busi-
ness?

Idr. JACKSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized for
3 minutes.

Mr. JACKSON. Mr. President, I shall
be brief.

First, let me say I am well aware of
the fact that we are in the fourth year
of negotiations. We have hLad long,
drawn-out negotiations at Helsinki and
Vienna. I said in my remarks that “the
concluding phase of the negotiations and
the briefings and ceremonies surround-
ing the announcement in Moscow had
all the appearances of a comic opera.”
I think we will be able to prove that in
the course of the hearings because a lot
was done in the closing hours begin-
ning at 5 a.m. in the morning.

I would say to my friend from Ken-
tucky, for whom I have great admira-
tion and respect, that we do have speci-
fied in the agreement the permitted num-
ber of submarines, but 2an the Sena-
tor tell the press where the number of
ICBM's that is to be permitted can be
found in this agreement? All I have is
our intelligence estimate; we still have
to get an agreed figure as to what the
Russians have, or will have, on the cut-
off date, which is July 1. There is some
unfortunate ambiguity here.

I think that the real question is: Where
will we be 5 years after this agreement?
Nothing in the agreement prevents the
Soviets from deploying MIRV during
this period.

I would point out to the Senator that
it is totally misleading to leave the im-
pression that because we have more war-
heads now than the Soviets have, they
will not have more warheads than we
will have at the end of 5 years. If they
simply MIRV their 313 heavy missiles
with one of their MIRV options that
would give them 6,260, compared to our
current 5,700. That is just the 313 Soviet
heavy missiles. In addition, of course, the
Soviets could have 1,100 land and 950
sea-based missiles, all MIRV’ed.

The Senator asks what is the alterna-
tive to the agreement. I think the alter-
native is an agreement that gives us
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parity. After all, President Nixon ran in
1968 on a program in which, in speech
after speech, he insisted that we should
maintain nuclear “strategic superiority.”

We do not get superiority under the
agreements. We do not even get parity.
The aim of the agreement should have
been an equalization of forces on both
sides so that there would be parity. The
Russians, under this agreement on of-
fensive strategic weapons systems, get
superiority in this area—there is no
denial of it—in both numbers and in the
payload of those numbers. I think the
American people certainly should get all
the facts.

Is it not rather sad that it is now com-
ing out that the State Department, only
after I prodded them yesterday, is going
to come forth with the secret under-
standings? Why does a U.S. Senator
have to get up and demand that
there be a full disclosure? Should we not
have, to paraphrase what someone has
said, open covenants openly interpreted?
One cannot begin to know what has been
agreed by looking only at the agreements
arrived at in Moscow that have so far
been made public, and I think that is
indeed a regrettable way in which to
start.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MANSFIELD, Mr. President, does
the Senator need any time?

Mr. SAXBE. Mr. President, I yield my
3 minutes to the Senator from EKentucky
(Mr. CoOPER) .

Mr. COOPER. Mr. President, the Sen-
ator from Washington asked why a Sen-
ator of the United States should be re-
quired to ask for information, implying
that information will not be provided
the Senator. I do not know on what
ground he makes that statement. The
administration has stated it would fur-
nish to the Senate, with the treaty, all
and full information as is required by
law and precedent.

I would ask, also, where does the Sen-
ator secure his information that there
were secret understandings? If Dr. Kis-
singer and the Soviet negotiator made
some agreement, I ask him what was
discussed and what was agreed which was
so fearful? I know the Senator could
have asked at any time what the state
of the negotiations were and he would
have received that information at that
time. I asked and I received it right up
to the meeting in Moscow. We both knew
the framework of the negotiations.

Mr, JACKSON. Mr. President, will the
Senator yield?

Mr. COOPER. I will repeat again, as
far as the land-based missiles and other
offensive systems are concerned, we do
have great superiority now, at least twice
as many warheads, and we can increase
those to 10,000 or more warheads.

Of course, the Soviets may be able to
do the same. But they have not yet done

S50.

I repeat, during those 5 years, if there
is no treaty in this area, if there is a
change which affects the security of the
United States, these treaties and agree-
ments have a provision which permits
either country to abrogate it upon notice.

Certainly if, at the end of the 5 years,
the situation is changed from that of our
superiority today to Soviet superiority,
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I would say that any treaty submitted
to the Senate at that time would receive
the most searching examination, and
could be rejected.

The Senator knows of my regard for
him, but I must say I do not believe that
there should be raised here suspicion
that something has been held back, that
there have been some secret understand-
ings. There are none, but to raise the
question, which the Senator has a right
to do—engenders in the minds of the
people of the country the suspicion that
there are secret understandings.

Mr. JACKSON. Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD, Mr. President,
I yield the Senator my 3 minutes.

Mr. MANSFIELD. Mr. President, who
has the floor?

The PRESIDING OFFICER. The 3
minutes of the Senator during morning
business have expired. Is there further
morning business?

Mr. JACKSON. Mr. President, would
the Senator from West Virginia yield me
3 minutes?

Mr. MANSFIELD. Mr. President, I
yield 3 minutes to either of the two Sena-
tors.

The PRESIDING OFFICER. The
Chair recognizes both Senators for 3
minutes.

Mr. JACKSON. Mr. President, need-
less to say, the distinguished Senator
from Kentucky knows how I feel foward
him personally. We have worked together
on so many matters and we have dis-
agreed together on so many matters that
I think we have a very fine understand-
ing and respect for the integrity of each
other.

Does the Senator from Kentucky want
to say now that there are no secret
understandings? The State Department
indicated last night that they are now
going to reveal some of the secret under-
standings. For example, how can we di-
rect a cutoff of laser studies in connec-
tion with antiballistic missile defense
unless there are some secret understand-
ings with the Soviets? There is nothing
in the published agreement that author-
izes or requires that: I am just asking
the question.

Mr. COOPER. Requires what?

Mr. JACKSON. In my remarks I
pointed out that Secretary Laird has di-
rected the termination of a study on the
use of lasers as an antimissile defense
system. I pointed out that this can only
come from some secret understanding
with the Soviets. There is nothing in the
treaty or the agreement that would ex-
plain that action.

Let me tell the Senator how confusing
this is. The New York Times published a
story on page one showing a chart that
under the agreement the Soviets were
to have 42 Polaris-type missile subma-
rines and the United States 41. If full
disclosure had been made, these false
and confusing numbers would not have
come out.

All one had to do was to talk to mem-
bers of the press. They were astounded
when they were told that the Soviets
could have up to 84 submarines under
this agreement. I think the handling of
this complex agreement was unfortunate
at best.

I just ask the Senator, does he now
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want to tell the Senate that there are
no secret understandings in relation to
the treaty and to the agreement that is
to be submitted to the Senate?

Mr. COOPER. Yes. I will takes the re-
sponsibility on myself to say that full and
complete documentation regarding the
treaty and agreement will be submitted
to the Senate——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. COOPER. The protocol already
supplied, itself details some of the ques-
tions the Senator has been asking. The
statement of Secretary Laird may or may
not have involved all this matter. We will
be able to find out the reasons.

The PRESIDING OFFICER. The time
of the Sentor has expired.

Mr. ELLENDER. Mr. President, I
yielded my 3 minutes to the Senator
from Kentucky.

Mr. COOPER. Mr. President, I admire
the Senator, but he has been implying
to the Senate and the country that there
were some kind of agreements secretly
arrived at which will not be presented to
the Senate. That is not so. There are de-
tailed studies, scientific matters, which
probably have been at the working level
of the scientists and the negotiators, but,
of course, the administration would come
to explain in full detail the judgments
upon which these agreements were
reached.

Mr. JACKSON. Can I clarify——

Mr. COOPER. The Senator knows this
is exactly the reason why the agreements
reached this form. I know the Senator
knows a great deal about nuclear weap-
ons systems and that he knows exactly
why we have come to the present status.
Even with my limited experience com-
pared with his, I can reason it out based
on the evidence.

Mr. JACKSON. Mr. President, I just
want to clarify one point. Does the Sen-
ator from Kentucky understand that
there are no secret understandings be-
tween the United States and the Soviet
Union in relation to the treaty and to
the agreement?

Mr. COOPER. I believe there are none.

Mr. JACKSON. There are none?

Mr. COOPER. Because only yesterday,
I believe, the Department of State said
that all material affecting this agree-
ment would be presented to the Senate.
And also I believe it for another reason.
We have complained in the Senate about
the lack of information on many subjects,
but there has been no lack of informa-
tion from the ACDA nor from Ambas-
sador Smith or CIA or the NSC telling
us what was going on.

Mr. JACKSON. In fairness to my
friend——

Mr. COOPER. So I say no, there will
not be any secret understandings. There
are papers which apply to the progress
of the treaty, the development of posi-
tions and all that, but no kind of secret
understanding which would permit one
country to do something and the other
country to be restrained of which we will
not be fully aware. On the whole con-
cepf, no.

Mr. JACKSON. i understood the Sen-
ator from Kentucky to say that the State
Department, the executive branch, will
eventually submit other understandings
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that may exist. But I do not want to con-
fuse that with the question I put earlier,
which is the fundamental question: Are
there secret understandings between the
United States and the Soviet Union that
bear on the treaty and the protocol that
we have not yet seen? Does the Senator
know?

Mr. COOPER. Of course, standing
here, I could not say categorically no—
there are no such agreements. But I can
state what I believe. Does the Senator
know? I will ask him that.

Mr. JACKSON. No. I am trying to
obtain information.

Mr. COOPER. All right, I say the same
thing.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HRUSKA. Mr. President, I yield
the Senator from Kentucky 3 minutes.

Mr. COOPER. But the Senator’'s ques-
tion, while I think it is proper to raise it,
if unchallenged, could be interpreted to
mean that we have some knowledge that
there are secret understandings. So I am
glad that the Senator has said he does
not know.

Mr. JACKSON. Well, I pointed out to
the Senator that the Secretary of De-
fense has directed the stopping of re-
search in one area that cannot be justi-
fled from the language that appears in
the treaty and the protocol. I have point-
ed that out just to illustrate that there
must be some secret understanding.

I want to emphasize that the adminis-
tration has an obligation to make avail-
able to the Senate without delay any se-
cret understandings that relate to the
treaty and the protocol. I would point out
to the Senator that we do not know, for
example, what the Russian position hap-
pens to be on the number of land-based
ICBM’s that will be permitted. There is
nothing in the agreement, as the Senator
knows, that specifies the number of
Soviet,. ICBM's permitted under the
agreement. I would point out that the
1,618 figure I have used is simply an
American intelligence estimate, and I
do not know what the Russians are going
to say they are entitled to deploy as of
July 1.

Mr. COOPER. First I shall respond to
the guestion about Secretary Laird. I am
sure that the Senator’s committee could
call him up and find out exactly what he
means. But it would seem to me to be
unlikely that in any way it would conflict
with the agreement, because under the
agreement, as the Senator knows very
well, both the Soviet Union and the
United States can upgrade their anti-
ballistic-missile systems. The Senator
will agree to that, I am sure.

Mr. JACKSON. Well, of course, as the
Senator from Kentucky knows, this frun-
cated version of an anti-ballistic-missile
system is not effective, In 1970 I led the
effort to eliminate an ABM system
around Washington, D.C. Also the Sen-
ator knows that the administration case,
which I argued for the administration,
in behalf of the ABM system does not
have any credibility when the ABM de-
fense of Minuteman is confined to one
site, as it would have to be under the
proposed treaty. So it will be interesting
to see how the administration will justify
its request for funds based on this new
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agreement, and I speak without any
partisanship, because, as the Senator
knows, I carried the burden on this is-
sue and got it through the Senate by
one vote. But now we are going to have
a situation in which we have agreed to an
ABM system around Washington——

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

Mr. ROBERT C. BYRD. Mr. President,
if the Chair will recognize me a second
time, I yield 3 minutes to the Senator
from Washington.

Mr. JACKSON. Which the Senate has,
by almost unanimous vote, rejected. The
administration has agreed to something
that we will not implement, knowing full
well that it is not acceptable to the
Congress of the United States. I do not
call that progress. It would have been
better, frankly, to have had zero ABM
on both sides, as compared with what
the administration agreed to in Moscow.

Mr. COOPER. Well, it is certainly bet-
ter than to have an area-wide system. I
voted with the Senator last year on that
matter, and received some criticism for
it. But I go back to his two points. Refer-
ring to the statement of Secretary Laird
about some later system, I can say the
treaty permits—to both the United
States and the Soviet Union—the updat-
ing, the modernization of their antibal-
listic missile system, within the limits of
radars and launchers so there is nothing
to prevent that under the treaty, in my
view.

Second, as to the number of land-based
missiles, the Senator seems to express a
belief that it could go forward. The text
of interim agreement itself says no addi-
tional sites can be used or considered
after July 1, 1972. The proper depart-
ments and agencies in the executive
branch have told us, and I am sure they
have told the Senator, that they are able
to detect by means of satellites any ad-
ditional number of ICBMs or silos that
would be opened following July 1, 1972;
so I do not think we should leave the
impression that that is not correet.

Mr. JACKSON. Mr. President, will
the Senator explain to the Senate why
the agreement was explicit in giving the
number of Soviet submarines, but not
the number of Soviet ICBM’'s?

Mr. COOPER. I think the Senator has
received the same intelligence from the
ACDA and from the Defense Depart-
ment. They state that we know the num-
ber of existing operational ICBM’s in
the Soviet Union, and the sites, the
silos that have been under construction.

Mr. JACKSON. Will the Senator yield
right on that point? Then why did the
Russians fail to acknowledge that cru-
cial number? They acknowledged the
numbers in connection with subma-
rines, and their numbers in that case
disagreed with ours.

I think the Senator knows I cannot
go into any detail, but the Senator is
well informed in the intelligence area,
and he knows that in the past we have
had some big gaps in our ability to
identify the numbers of land-based
ICEM's. That is all I want to say. But
is it not amazing that the Russians
would acknowledge the numbers that
they are bound by as far as nuclear sub-
marines are concerned, but have failed
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to acknowledge the number of land-
based ICBM’s to which they are lim-
ited? What is the reason for that dis-
crepancy?

Mr. COOPER. Let me say that article
1 of the text of the interim agreement
does not state the precise number of
fixed land-based missiles, either for the
Soviet Union or for the United States,
but in the information supplied by the
administration along with the an-
nouncement of the treaty, information
on the defense agreement does state the
number of ICBM’s.

The PRESIDING OFFICER. All time
allotted for the transaction of morn-
ing business has now expired.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the time
for the transaction of morning business
be extended to the hour of 12 o'clock.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
have been listening to this debate with
some interest and with some concern,
because it appears to me that what we
are doing is shooting the gun before we
put the bullet in. We are now waiting
for the facts which the President, the
State Department, and the Defense De-
partment, I am sure, will present to us.
On that basis and at that time, I think
we will be in a better position to know
what we are saying, what we are do-
ing, and where we are going.

The distinguished Senator from Wash-
ington has mentioned the fact that there
has been a cancellation of research in
certain areas, which raised questions
in his mind, and perhaps he has a good
argument with respect to that, But may
I say that, so far as I am concerned,
there has been a cancellation about
which there is no equivocation, and that
was the cancellation of the ABM project
in Montana, on Saturday last. It was
shut down, period. In place of it, they
are going to build an ABM system around
Washington, D.C.

I think the distinguished Senator
from Washington has raised some very
pertinent questions, because if an ABM
system is built around the capital, there
will be no missiles to back it up. It will
be much more expensive, much more
tortuous, much more controversial.

I am not at all certain that I intend
to vote for an ABM around the Na-
tion's capital, but I am certain that, in-
sofar as I know the facts and antici-
pate knowing them, I will vote for the
Nixon-Brezhnev agreement; because I
want to see the arms race brought to a
close or at least lessened,

As did the distinguished Senator from
Kentucky, I visited the American repre-
sentatives of the SALT group in Hel-
sinki, and I was encouraged by what
they told us. We did not meet at the
same time, but just a few days apart, and
I know the distinguished Senator may
have met with them more often than I
did.

I think we ought to wait until the facts
are in and the administration has pre-
sented its case. There is enough in the
world’s nuclear arms stockpile today to
equal 15 tons of TNT for every man,
woman, and child in this world, on the
face of the globe. Most of his material
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is in the hands of two countries. I think
we ought to wake up to the fact that if
we keep up this spiraling arms race, we
are going to weaken ourselves at home
still more; and if we are not strong at
home, we cannot be strong overseas.

So this is a matter on which I hope we
would withhold judgment—although I
have made some statements today—to
give the President, the Secretary of
State, and the Secretary of Defense a
chance to present their arguments; and
then we can arrive at a final judgment,
but not before.

Mr. JACKSON. Mr. President, will the
Senator yield?

Mr, MANSFIELD. I yield.

Mr. JACKSON. I point out to the dis-
tinguished Senator from Montana that
I led the fight to kill the proposed ABM
system around Washington, D.C. As pro-
vided in the proposed treaty, it is useless.
It is a waste of the taxpayers’ money.
We went into that in the ABM debate.
I just want to point up one of the obvious
facts in connection with the SALT nego-
tiations on the ABM system.

The Moscow agreements have been
blown all out of proportion. They are not
going to stabilize the strategic situation.

I point out that the Senator is properly
concerned, and all of us have been con-
cerned and deeply interested in the arms
negotiations. I have been monitoring the
work of the negotiators; and we are now
in the fourth year.

I know that the Senator from Montana
has taken the lead in emphasizing the
dreadful situation that exists as to the
number of nuclear warheads. But I am
sure the Senator from Montana is aware
that under this agreement the Russians
have been given a license to continue
adding warheads. My only plea here is in
the interest of letting the American peo-
ple get the facts. There is no freeze, prop-
erly so-called.

When a great newspaper like the New
York Times publishes on the front page
the breakdown on who gets what under
agreement and it turns out later that
those responsible for giving out the infor-
mation were so confusing as to be wrong,
I think it is sad.

Mr. President, I ask unanimous consent
to have printed in the REecorp articles
published in the New York Times and the
Washington Post, in which the State De-
partment announces that it will make
public the secret understandings to which
I have referred.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

[From the New York Times, June 1, 1872]
CoNGRESS PROMISED FULL ARMS BRIEFING
(By Bernard Gwertzman)

WasHINGTON, May 31.—The Nixon Ad-
ministration sald today that it would inform
Congress fully of all private understandings
reached with the Soviet Unilon about the
arms limitation agreements signed in Moscow
last Friday by President Nixon and Leonid I.
Brezhnev, the Communist party leader.

A senlor State Department officlal sald that
the understandings covered the Soviet and
American interpretations of the treaty limit-
ing each side to 200 defensive antiballistic
missiles and of the five-year executive agree-
ment putting some limits on land-based and
submarine-launched missiles,

The interpretations were worked out with
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the Russians in written form, the official said,
and will be sent to the Congress *'In the near
future” in conjunction with the strategic
arms limitation agreements.

The Russlans and Americans agreed that
the private interpretations could be made
public as part of the legislative process that
requires two-thirds Senate ratification of the
ABM treaty and Congressional approval by
majority vote of the flve-year executive
accord.

JACESON STATEMENT CITED

Disclosure of the procedure followed a
statement this morning by Senator Henry M.
Jackson, Democrat of Washington, that he
could not support the accords until all “se-
cret understandings” were made public.

Interviewed on the WNational Broadcasting
Company’s “Today" show, Mr., Jackson, a
senior member of the Armed Services Com-
mittee, said that “the secret part may be
quite substantial.”

Apparently the Administration, stung by
his remarks, decided to have a State Depart-
ment spokesman announce that all the inter-
pretations would be made known.

Meanwhile, the Administration continued
its campaign to promote the Moscow meeting
as a major success for Mr. Nixon, Plans were
announced for the President to address a
joint sesslon of Congress at 9:30 p.m. to-
morrow, about half an hour after he is due
to arrive at Andrews Alr Force Base, outside
of Washington, at the end of his 13-day trip.

Mr. Nixon, in his speech, which will be
broadcast nationally on television and radio,
is expected to focus on the strategic arms
accords as the chlef positive result of the
summit meeting.

The Administration, meantime has begun
mailing transcripts of two news conferences
held in Moscow last Friday night by Henry
A. Kissinger, the President’s special adviser
on national security, on the strategic arms
agreements. Gerard C. Smith, the chief
United States negotiator of the accords, par-
ticipated in the first news conference.

The transcripts go into some detail on the
accords, the State Department official said.

Aldes to Senator Jackson said that he did
not mean to imply that the Administration
had signed “a secret treaty” with the Rus-
slans, Rather, they said, he was concerned
about uncertainties in the language of the
accords.

They cited, for instance, a distinction in
the offensive-missile agreement between
heavy and light missiles. They said that it
was Important to know more exactly what
missiles those terms referred to.

The senior State Department official sald
that this was the type of question that would
be clarified once hearings on the agreements
began. It is anticipated that both the Senate
Foreign Relations and Armed Services Com-
mittees will conduct the hearings.

Senator Jackson, who heads the Armed
SBervices subcommittee on the strategic arms
limitation talks, has not flatly opposed the
accords but has made evident in several
statements his disquiet about them.

He said this morning that as the result of
the accords “we don't even have parity” with
the Soviet Union. He cited the numerical
lead—1,618 to 1,064—Moscow will have in
land-based missiles, and noted that 313 of
those missiles known as S5-9's “have more
destructive power by many times than all of
our land-based and sea-based missiles.”

The Senator also sald that the accords
would not lead to any savings in money be-
cause of continuing and new programs being
pushed to modernize current systems. “I
think it's outrageous that we convey the im-
pression we're going to stop the arms race,”
he said.

Mr. Eissinger said in Moscow that the five-
year accord would slow down the Soviet
building program and provided the hope that
& more permanent agreement could be nego-
tiated in that period.
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[From the Washington Post, June 1, 1872]
Hni To GEr SecreET DETAILS OF ARMS PACT

The administration acknowledged yester-
day that it plans to keep some aspects of the
U.S.-Soviet strategic arms limitation (SALT)
agreements secret until the documents are
presented to Congress.

The still secret material is contained in de-
tail “interpretive” statements and appen-
dices to the formal treaty on antiballistic
missile (ABM) limitations and the interim
five-year executive agreement limiting of-
fensive missile deployment.

“All interpretive statements agreed to in
conjunction with the SALT agreement will
be forwarded to the Congress when the SALT
treaty and the agreement are forwarded to
Congress for its consideration in the very
near future,” said State Department spokes-
man John King,

Other government sources sald U.S. and
Russian officials had agreed to hold up re-
lease of the appendices until the documents
are presented to Congress, perhaps early
next week.

These appendices, sources said, cover “nuts
and bolts” specifics not included in the text
of the agreements signed Friday at the Mos-
cow summit conference.

U.8. officials unanimously denled that any
portions of either agreement would be kept
permanently secret. Noting that Sen. Henry
M. Jackson (D-Wash.) sald that President
Nixon might have made "“quite extensive™
secret arms deals with the Russians, one
official said. “There were no secret agree-
ments.”

Sourees said they did not know the extent
of the still unreleased appendices or why
they were not being immediately released.
But on some occasions in the past, some
material on treaties has been withheld until
the documents were presented to Congress to
give added impact to the presentation,

The President's unusual plan to address
a joint session of Congress immediately after
his return here was seen as an effort to under-
cut congressional opposition to the Boviet-
American arms control agreements.

His speech will begin only a half-hour
after his arrival at Andrews Air Force Base
from Warsaw. Mr. Nixon will fly by helicop-
ter directly fo the capitol grounds.

The President advanced his scheduled ar-
rival time in Washington by one hour to make
the address in prime television time.

Mr. Nixon apparently needs Congressional
endorsement not only for the antiballistic
missile (ABM) treaty he negotiated with
Soviet leaders but for the five-year “execu-
tive agreement” limiting offensive land- and
submarine-based missiles.

The ABM treaty limiting each country to
200 defensive missiles at two locations re-
quires ratification by two-thirds of the
Senate.

The interim executive agreement limiting
ICBMs to those already existing or under
construction would require a majority vote
in both houses, under a provision of the
1961 Arms Control and Disarmament Act,
which requires affirmative legislative approval
of any agreement to limit U.8. armaments.

Mr. JACKSON. Mr. President, my plea
to the administration is this: Let us get
all the facts out on the table as soon as
possible. The people in the press corps
have been calling me and have been
saying: “You must be wrong about these
numbers.” Then I have to explain what
the numbers are. This is a job that the
White House should have undertaken.
Does not the majority leader agree with
that? Is it not important that the facts
be made known to the American people
and this unfortunate confusion ended.

Mr. MANSFIELD. Of course, it is im-
portant. But I would at least wait for
the President to return to this country,
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to give him a chance, through the White
House, through his departments, to send
the pertinent information to Congress,
and give as much of it as possible to the
American people through that channel.

I would hope that we would at least
try to keep an open mind. Although, as
of now, I can see no justification for an
ABM system ringing the Nation's Capi-
tal, I am going to try to keep an open
mind until all the facts are before me,
and then I will arrive at a judgment.

Mr. JACKSON. I am trying to keep
an open mind, too. I made that clear in
my statement. But does not the Senator
think that Senators should not pre-
judge this situation until they get the
facts as to what was really agreed upon?
Would it not have been helpful for the
administration to have stated simply,
when the treaty and protocol and agree-
ment were published in Moscow, that
other understandings, interpretations or
agreements were to be published later?
Would not the Senator agree on that?

Mr., MANSFIELD. No; I would dis-
agree, even though the distinguished
Senator has a point. I would wait until
the President returned.

Mr. JACKSON. Could they not tell
us that other understandings or agree-
ments are outstanding?

Mr. MANSFIELD. I do not know that
other agreements are outstanding. I have
read in the newspapers something about
secret agreements. I know of none. I have
heard of none.

Mr. JACKSON. Understandings.

Mr. MANSFIELD. Understandings.
They may be working papers. We have
to allow for working papers.

I would hope that we would wait until
the chips are in hand and, if we have
doubts, then resolve them on the basis of
knowledge. So far as I am concerned, I
already have come out in favor of the
Nixon-Brezhney agreement, because it
is a step toward peace. It may be a risk.
But, in my opinion, based on what I
know up to this time, it is a risk worth
taking.

For example, $200 billion a year is
spent on global military expenditures,
and the vast annual arms expenditures
account for 6.5 percent of the entire
world’s gross national product. I am read-
ing this from the Washington Post. This
is two and one-half times what all gov-
ernments spend on health, one and a half
times their expenditure on education, and
30 times more than the total of all official
economic aid given to developing coun-
tries. So this is an important factor.

The administration has worked hard
and long to achieve this success. I think
the President is coming back from Mos-
cow with agreements based on substance;
and I think that he, in the name of all
our people, should be given the chance to
explain what he has.achieved, and the
appropriate departments as well as the
White House should give us access to the
pertinent information applicable thereto.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
article written by Anthony Goodman,
entitled “World’s Nuclear Arms Stock-
pile Equals 15 Tons of TNT Per Capita,”
published in today’s Washington Post.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
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[From the Washington Post, June 1, 1972]

WorLD'S NUCLEAR ArRMS STOCKPILE EQUALS 15
Tows oF TNT PEr CAPITA
(By Anthony Goodman)

Uwrrep Narions—More than 23 million
people are serving in the world’s armed
forces, while the global nuclear stockpile is
equal to at least 15 tons of TNT for every
man, woman and child on the planet, ac-
cording to a recently published U.N. report.

Drafted by an international committee of
14 sclentists and economists, the survey is
titled “Economic and Soecial Consequences
of the Arms Race and of Military Expendi-
tures."”

The panel estimated world military ex-
penditures at more than $200 billion a year,
or roughly equal to the gross national prod-
uct of the developing eountries of Africa,
South Asia and the Far East with a total
population of 1.3 billion people.

The wvast annual arms expenditure also
accounts for about 6.5 per cent of the en-
tire world’s gross national product, the com-
mittee found.

This is 215, times what all governments
spend on health, 115 times their expenditure
on education, and 30 times more than the
total of all official economic aid given to de-
veloping countries.

The report, originally presented to the last
session of the U.N. General Assembly and
now available in booklet form for $1.50, noted
that governments spend $25 billlon annually
on military research, compared with $4 bil-
lion on medical research.

In a survey of world military arsenals, the
report said the number of intercontinental
ballistic missiles (ICBMs) increased from
virtually none at the start of the 1960s to
2,150 by the end of the decade. This included
some 55 nuclear-missile submarines armed
with 800 missiles capable of delivering about
1,800 warheads.

Another striking statistic is the increase
in the world’s stock of supersonic fighters
from an estimated 6,000 at the start of the
last decade to double that number by the
end of the 1960s.

Soaring stockpiles have been accompanied
by even more sharply rising costs, with a
modern fighter plane costing 10 times the
aircraft of 10 years ago which it replaced. A
sophisticated modern Interceptor plane
could cost more than $10 million, compared
with only $150,000 for the corresponding air-
craft of World War II.

‘While chemical and bacteriological weap-
ons, by contrast, account for only an in-
significant proportion of total arms expendi-
tures, “the ominous shadow they cast over
the world is totally disproportionate to their
cost,” the report noted.

The panel found that six countries, out
of about 120 with any significant military
expenditure, accounted for four-fifths of
world arms expenditure during the 1960's.
They are the United States, the Soviet Union,
France, Britaln, China and West Germany.

Developing countries, with nearly half the
world's population, account for only some 6
per cent of military spending. But during
the past decade the rate of growth of their
military expenditures increased more sharply
than the world average.

Against a world rise of about 3 to 4 per
cent a year, military spending in the devel-
oping countries has been increasing at the
rate of some seven per cent annually, the
report said.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HART, from the Committee on
Commerce, with amendments:

H.R. T088. An act to provide for the estab-
lishment of the Tinicum National Environ-
mental Center in the Commonwealth of
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Pennsylvania, and for other purposes (Rept.
No. 92-824).

By Mr, KENNEDY, from the Committee on
Labor and Public Welfare, with an amend-
ment:

8. 3442, A bill to amend the Public Health
Service Act to extend the authorization for
grants for communicable disease control and
vaccination assistance and for other purposes
(Rept. No. 92-825).

By Mr. JACKSON, rrom the Committee on
Interior and Insular Affairs, with amend-
ments:

S. 3384. A bill to amend the Water Re-
sources Planning Act to authorize increased
appropriations (Rept. No. 92-826).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
time and, by unanimous consent, the
second time, and referred as indicated:

By Mr. WILLIAMS:

8. 3659, A bill establishing a commission
to develop a realistic plan leading to the
conquest of multiple sclerosis at the earli-
est possible date. Referred to the Committee
on Labor and Public Welfare.

By Mr. METCALF:

S. 3660. A bill to authorize the Ad-
ministrator of the Enyironmental Protection
Agency to engage in a feasibility investi-
gation for the Montana-Wyoming agueducts
unit, Pick-Sloan Missouri River Basin proj-
ect. Referred to the Committee on Interior
and Insular Affairs.

By Mr, MILLER (for himself, Mr, TAL-
MADGE, Mr. ALLEN, Mr. GRIFFIN, Mr.
Percy, and Mr. CHILES) :

8. 8661. A bill to amend the National
School Lunch Act and the Child Nutrition
Act of 1966. Referred to the Committee on
Agriculture and Forestry.

By Mr. ALLEN (for himself and Mr.
SPAREKMAN) :

S. 3662. A bill to provide for the establish-
ment of the Tuskegee Institute National His-
torical Park, and for other purposes. Referred
to the Committee on Interior and Insular
Affairs.

By Mr. TAFT (for himself, Mr. BEALL,
and Mr. STAFFORD) :

S. 3663. A bill to improve the quality of
child development programs by attracting
and training personnel for those programs.
Referred to the Committee on Labor and
Public Welfare.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WILLIAMS:

S. 3659. A bill establishing a commis-
sion to develop a realistic plan leading to
the conquest of multiple sclerosis at the
earliest possible date. Referred to the
Committee on Labor and Public Welfare.

Mr. WILLIAMS. Mr. President, mul-
tiple sclerosis, known as the “great
crippler of young adults,” is a disease
afflicting both males and females. It is
characterized by patchy and scattered
areas of degeneration within the brain
and spinal cord and by loss of motor and
sensory functions corresponding to those
areas of the nervous system damaged by
the disease process.

In the vast majority of cases, multiple
sclerosis makes its first appearance in the
very prime of human life between the
20th and 40th year. Although there are
many variants of the disease process,
most patients with multiple sclerosis suf-
fer intermittent attacks of motor and
sensory disturbances interspersed with
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periods of partial or apparently complete
recovery. Sooner or later, however, the
repeated attacks usually leave their mark
in the form of permanent defects in such
functions as vision, speech, balance, and
bodily movement, with many of the
patients becoming completely incapaci-
tated with the passing of time. The cause
of multiple sclerosis is unknown and
there is neither a preventive nor a cure
for the disease.

The life expectancy of a patient with
multiple sclerosis is approximately 85
percent of that of the population at large.
And, since it has been estimated that
some 250,000 persons are afflicted with
this disease in the United States alone,
it is apparent that these persons have or
will experience some 7,400,000 man-years
of partial or total disability.

If it is assumed that, on the average,
each of these M.S. victims could have
earned $5,000 per year had he not been
afflicted, this disease alone accounts for
a loss in earnings amounting to $1.250
million each year. Not only is the loss of
earning power in itself of substantial
proportions, there is also the need to ex-
pend at least an equal sum for their
nursing and medical care.

And the tragedy is not one which is
limited to the individuals afflicted with
M.S. There may be, on the average, as
many as eight persons within the family
circle of the patient who contribute to
his care—either through defraying the
cost or through providing all or part of
his requisite care or, in the case of de-
pendents, through being deprived of
adequate housing, education, social in-
terplay, and so forth. Thus, it is appar-
ent that some 2 million persons in the
United States suffer indirectly from this
catastrophic disease.

From a more personal standpoint, we
must never forget that multiple sclerosis
affects the most dynamic and productive
segment of our society, that is, the young
adult, the parent, the developing business
leader, the young scientist, and so forth.

Thus it is apparent that multiple scle-
rosis is a serious drain on the develop-
ment of the future leadership of the Na-
tion. The Census Bureau has estimated
that persons in the 20 to 40 age group—
the age of greatest incidence of multiple
sclerosis—will increase by 40 percent
within the next 10 years. It must be as-
sumed, therefore, that the number of
cases of multiple sclerosis will increase
by no less than this amount.

Of all the major neurological diseases,
there is none with more promising leads
for meaningful research than multiple
sclerosis. The incidence of the disease
is lowest near the equator and is highest
in those populations residing at or above
40 degrees longitude north and south.
Furthermore, multiple sclerosis is char-
acterized, at least during an exacerbation
of the disease process, by an immune re-
sponse of substantial proportions—a re-
sponse which can be detected in the
cerebrospinal fluid, in the brain and
spinal cord, and in the blood. There can
be little doubt that this response indi-
cates the presence of some unknown
agent—either from within or from out-
side the body—and that the identifica-
tion of this agent might form the basis
for the development of an effective pre-
ventive or cure.

June 1, 1972

Despite the existence of these and
other promising clues, too few of our
more imaginative and creative scientists
have directed their energies to develop-
ing througk research a practical means
for control of this disease. While this
unfortunate situation is due in part at
least to the relative paucity of the avail-
able funds to support research on multi-
ple sclerosis—as compared with those
amounts available to cupport research on
other diseases—it may be due in much
larger part to a complacent scientific and
lay public who are not aware of the mag-
nitude of the problem nor of the pos-
sibilities for meaningful research.

Toward this end, the National Multiple
Sclerosis Society is reevaluating its pro-
gram of research. This assessment is
being conducted by its Research Evalua-
tion and Planning Committee under the
chairmanship of the eminent professor
of neurology of the Washington Univer-
sity School of Medicine in St. Louis—
Dr. James L. O'Leary. However, it has
become evident that the goal of finding
a cure could be accomplished more
quickly and effectively through a bold
national initiative undertaken through
the resources of the Federal Government.

It is for this reason that I am today
introducing legislation for the creation
of a National Commission on Multiple
Sclerosis. This Commission would be
composed of 11 members, appointed
by the President, and who have demon-
strated interest and expertise in achiev-
ing means for preventing and arresting
the further spread of multiple sclerosis.
The Commission will be charged with
making a thorough evaluation of cur-
rent research activities in the field of
multiple sclerosis and related neuro-
logical diseases and will be responsible
for developing a plan for the conquest of
this disease in the shortest possible time.
The Commission will also be empowered
to make recommendations with respect
to the need for new legislative approaches
to the problem or for the revision of
existing legislation.

The establishment of such a Commis-~
sion would, in my judgment, stimulate
the interest of both the scientific and lay
communities—leading to more creative
and imaginative scientific efforts in this
regard.

In addition, this effort should give
greater impetus to a better coordination
of private and governmental research
activities and will help to better clarify
the role of the National Institutes of
Health in regard to their multiple
sclerosis research initiatives. This lat-
ter point is particularly important
since there are estimated to be in
the TUnited States alone, some 250.-
000 other cases of neurological dis-
ease which appear to be related to
multiple sclerosis in one or another im-
portant aspect. It should be horne in
mind that in developing a practical
answer to multiple sclerosis, it is almost
certain that a corollary benefit of sub-
stantial proportions will accrue to an
understanding of these other diseases
as well.

Mr. President, we have seen what great
strides medical science has been able to
make over the years in reducing the in-
cidence of many of mankind’s crippling
diseases. The Congress has had a major
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impact on these successes by showing its
concern for speedier progress and by
substantially funding creative ap-
proaches to new medical research. Most
recently, we have encouraged further ad-
vances in the area of heart and cancer
research. Multiple sclerosis deserves our
equal attention and the bill I offer today
will be an important first step in the
same direction.
By Mr. MILLER (for himself, Mr.
TALMADGE, Mr. ALLEN, Mr. GRIF-
FIN, Mr. PEercy, and Mr.
CHILES) :

S. 3661. A bill to amend the National
School Lunch Act and the Child Nutri-
tion Act of 1966. Referred to the Com-
mittee on Agriculture and Forestry.

Mr. MILLER. Mr. President, I am
pleased to introduce for myself, Sena-
tor TaLmapnce, the distinguished chair-
man of the Senate Commiitee on Ag-
riculture and Forestry, and Senators
GRIFFIN, ALLEN, PErRcY, and CHILES the
administration’s bill to amend existing
child nutrition legislation. This is con-
sistent with my longstanding policy of
supporting constructive legislation and
programs in the area of child nutrition
on a bipartisan basis.

In the past 4 years, substantial progress
has been made in school food service.
The number of needy children reached
with a school lunch has increased from
about 3 million to 8.4 million. Over 1 mil-
lion children are receiving school
breakfasts, and the President has asked
for additional funds for a further sub-
stantial expansion in school breakfasts
in fiseal 1973.

Over $80 million in equipment assist-
ance has been made available in the past
4 years. And funding for this summer’s
special feeding program will be 2%
times that of last year.

In spite of this impressive record,
more can and should be done. I am con-
vinced that the proposals of the admin-
istration are needed and embody a sub-
stantial number of operating principles
that will accelerate progress and promote
efficiency in school food services.

The administration's proposals build
upon the experience of both the Depart-
ment of Agriculture and State educa-
tional agencies. They will provide the
Congress with a sounder base upon which
to make annual appropriations in sup-
port of school food services.

One of the principal changes that
would be made under the bill I am spon-
soring would be to place Federal fund-
ing of the school lunch and breakfast
programs on a performance basis. The
statistical apportionment method of dis-
tributing funds to States—which is now
authorized for both the lunch and break-
fast programs—has resulted in increas-
ing inequities among the States. The
new performance method of funding
will guarantee States an average pay-
ment for each lunch or breakfast served.
Thus, those States needing to reach
more schools and more children will not
have to lower rates of Federal assistance
to already participating schools and
children.

Last November, Congress took a par-
tial step in this direction by enacting
Public Law 92-153. The bill I am spon-
soring, in effect, incorporates that per-
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formance funding principle into the per-
manent legislation for basic—section 4—
school lunch assistance, special—section
11—school lunch assistance, and for the
school breakfast program. For section 4
assistance, the bill would guarantee a
minimum average rate of reimbursement
of 6 cents per lunch.

I have been informed that in previ-
ous years, Jowa and many other States
would start out the year paying 4 cents
reimbursement per lunch, but, typically,
the funds would be exhausted before the
end of the school year. The State would
then have to notify the schools that
there would be no reimbursement after
April 14, May 1 or whatever, thus caus-
ing severe budget problems. The 6 cents
guaranteed minimum average reim-
bursement rate for the current fiscal
vear—which was included in Public
Law 92-153 at my urging—helped alle-
viate this problem, but the bill I am
introducing will take care of the prob-
lem once and for all.

The bill also contains new minimum
and maximum family income eligibility
standards for free and reduced price
school meals for economically needy
children. Each year, the Federal poverty
index will be the minimum standard
for free meals—it is now the minimum
standard for free or reduced price
lunches. For the fiscal year 1973, the
poverty index for a family of four is
$4,110. State and local eligibility stand-
ards for free meals may be set up to 15
percent above the minimum standard—
up to $4,726 for a family of four in 1973.
And schools will be able to offer reduced
price lunches—which by law cannot ex-
ceed a 20 cent price—to children from
families with incomes up to $5,343 in
1973.

The bill proposes to double the existing
appropriation authorization for non-
food—equipment—assistance for each of
the 3 fiscal years 1973, 1974, and 1975.
During that 3-year period, half the funds
appropriated by the Congress would be
reserved for the exclusive use of needy
schools now without a food service. We
need to place increased emphasis on
bringing food services to these schools.
This 3-year reserve of equipment funds—
and the proposed performance funding
concept—will help make that increase in
emphasis possible.

Other provisions of the bill will sim-
plify and revise State matching require-
ments; authorize both an advance and
reimbursement system of disbursements
to participating schools; simplify the
basis of providing administrative ex-
penses to cooperating State agencies;
enlarge membership on the National
Advisory Council on Child Nutrition;
and extend the lunch and breakfast pro-
grams to the Trust Territory of the
Pacific Islands.

I urge my colleagues in the Senate to
review these legislative proposals. They
will provide a sounder legislative base
on which to manage the child feeding
job so that our children benefit from
the food abundance our farmers supply
to this country.

1 hope that it will be possible to take
early action on these proposals so that
they can become effective for the 1972-73
school year.

1 ask unanimous consent that a short
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summary of the bill, a section-by-section
analysis, and the text of the bill be
printed in the Recorp at this point.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

SUMMARY OF THE PROVISIONS OF THE PROPOSED
CHILD NUTRITION LEGISLATION

FEDERAL SCHOOL LUNCH AND SCHOOL BREAKFAST
FUNDING

1. The outdated method of distributing a
fixed amount of lunch and school breakfast
funds to States each fiscal year, by appor-
tionment formula would be replaced by a per-
formance method of funding. It would pro-
vide States a predictable basis on which to
develop and expand these two programs.

2. Under the performance method, States
would be guaranteed an average payment for
each lunch or breakfast served during any
fiscal year, with additional special payments
for lunches or breakfasts served free or at a
reduced price.

3. The level of the guaranteed average per-
meal payment to States would be determined
under the annual appropriation process, but
the level of the payment under section 4
could not be less than an average of 6¢c per
lunch.

4, No State would receive less In section 4
lunch funds, or section 11 lunch funds, or
school breakfast funds, than it recelved in the
fiscal year 1972,

THE SCHOOL BREAKFAST PROGRAM

1. The breakfast authority would be made
permanent, paralleling the permanent au-
thority for the lunch programs.

2. The program would be open to all schools.
State educational agencles would be directed
to give any technical or supervisory assist-
ance needed to help start a program in
schools with a special need for a breakfast
program.

ELIGIBILITY STANDARDS FOR FREE AND REDUCED
PRICE MEALS

1. Systematic guidelines would be estab-
lished under which States and schools would
establish eligibility standards for free and re-
duced price lunches.

2. A minimum-maximum income range, by
family size, would be established, annually,
within which States and schools could estab-
lish their standards.

3. Each year, the minimum Federal stand-
ard for a free lunch would be the poverty
level; the maximum would be 15 percent
above the poverty level. The standard for re-
duced price lunches in a school could be up to
30 percent above the poverty level.

4. Standards for school lunches and break-
fasts would be identical.

NONFOOD (EQUIPMENT) ASSISTANCE FOR
NEEDY SCHOOLS

1. The annual appropriation authority
would be increased to $20 million for each
of the fiscal years 1973-75; thereafter, the
annual authorization would be $10 mil-
lion.

2. To increase emphasis on bringing lunch
and breakfast programs to needy schools
without a food service, 50 percent of the
funds made avallable in 1973-756 would be
reserved for the exclusive use of such schools.
The Secretary of Agriculture would be au-
thorized to waive the State or local matching
requirement for that portion of these re-
served funds used to buy equipment for
schools in circumstances of severe need.

SCHOOL LUNCH MATCHING FUNDS

1. Matching requirements would be simpli-
fied. The 3 to 1 matching requirement for
section 4 funds from sources within the
States (which Includes children’s payments),
would be eliminated.

2. Matching from State tax revenues would
be a percentage of the State’s share of sec-
tion 4 and 11 school lunch funds and school
breakfast funds, beginning at 214 percent in
fiscal 1973 and increasing to 74 percent by
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fiscal 1977. States with per capiia Incomes
below the U.S. average would have a pro-
portionate reduction in matching.

3, State legislatures are given more lead
time to plan to meet the matching from
State tax revenues by relating matching to
the previous year's expenditures.

ADVANCE PAYMENTS TO SCHOOLS

States would have permissive authority to
disburse school lunch and school breakfast
funds to schools on an advance or a re-
{mbursement basis. Only a reimbursement
basis is now authorized for school lunch.
This authority for advance payments is al-
ready authorized for the school breakfast
program.

STATE ADMINISTRATIVE EXPENSES

The basis for making Federal funds avall-
able for State administrative expenses would
be simplified.

EXTENSION OF PROGRAMS TO THE TRUST

TERRITORIES OF THE PACIFIC ISLANDS

The school lunch, school breakfast, and
nonfood assistance programs would be ex-
tended to the Trust Territory of the Pacific
Islands. The Commonwealth of Puerto Rico,
the Virgin Islands, Guam and American
Samoa already are eligible.

NATIONAL ADVISORY COUNCIL ON CHILD
NUTRITION

Membership in the Council would be in-
creased by five members. Two of the new
members would be concerned with school
feeding at the local level—one from a rural
school and one from an urban school; one
would be the parent of a school-age child;
and two would be students, one of whom
was eligible for a free or reduced price lunch.

BECTION-BY-SECTION ANALYSIS
SECTION 1

This section of the bill amends section 3
of the National School Lunch Act,

The change proposed by the bill would
merge the separate appropriation authority
for speclal assistance (now set forth in sec-
tion 11 of the Act) with the appropriation
authority for food assistance (now set forth
in section 3 of the Act).

Other sections of the bill propose that
Federal funding of both the section 4 and
section 11 phases of the school lunch pro-
gram be changed to a “performance” basis,
i.e., that State would be guaranteed a speci-
fled average payment under section 4 for
each lunch served and an additional average
payment under section 11 for each free and
each reduced price lunch served. A merging
of the appropriation authorities for food
assistance and for special assistance would
add flexibility to the Federal funding struc-
ture without affecting the specified level of
assistance to be guaranteed under each phase
of the program.

It is intended that the annual appropria-
tion request under the merged authority
would indicate the estimated portion of the
appropriation to be expended under each
phase of the program, based upon the levels
of the guaranteed payment and the projected
number of total lunches and free and re-
duced price lunches to be served. The actual
portion expended under each phase, how=
ever, would depend upon the actual number
of total lunches and of free and reduced
price lunches served.

SECTION 2

This section of the bill amends section 4
of the National School Lunch Act which
currently specifies how avallable food assist-
ance funds will be apportioned to the States.
Bection 4, as amended by the bill, would
contain the special provisions of the Act con-
cerned with the section 4 phase of the pro-
gram: (1) the method of distributing funds
to States; and (2) the purpose for which the
funds are to be expended (moved from sec-
tion 8 of the Aet). Under the bill, the use
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of section 4 funds would not be limited to
the cost of obtaining food. Such payments
would be a general contribution to the
schools' cost of operating a school lunch
program. The method of distributing section
4 funds to States would be changed from an
“apportionment" basis to a “performance”
bas

Under the present Act, an annual appro-
priation is authorized for section 4 purposes,
to be apportioned to the States on the basis
of a formula which takes into account the
relative number of lunches served in each
State In a prior period (two years prior to the
year in which the funds are apportioned)
and the relative need of the State as meas-
ured by its per-capita income. Each State
then establishes per-meal rates of section 4
assistance to schools within the State, based
on its apportioned share of the available
funds for the fiscal year and the projected
number of lunches to be served in that year.

The use of a “relative need" factor in the
distribution of section 4 funds was of most
relevance prior to the time additional spe-
cial assistance funds were provided to help
finance free and reduced price lunches in all
schools under the P.L. 91-248 amendments to
the Act. Additionally, the use of past par-
ticipation data in the formula, in effect,
penalizes those States most in need of reach-
ing additional schools. As a result, Inter-
state differences in the per-lunch rates of
section 4 assistance have become more a
function of the apportionment formula than
of a sound Federal financing structure. P.L.
92-1563 was designed to partly alleviate this
problem by overlaying the statutory appor-
tionment fermula with authority for the dis-
tribution of additional food assistance funds
on a performance basis—assuring all States a
minimum average payment of 6 cents per
lunch in food assistance in the fiscal year
1972.

This bill proposes to permanently amend
the National School Lunch Act by replacing
the “apportionment-formula” method of dis-
tributing the funds with a “performance”
method. Under it, each State would be guar-
anteed a prescribed average section 4 pay-
ment for each lunch served to children.

The bill would require the Secretary of
Agriculture to prescribe and announce the
level of the guaranteed average per-lunch
payment (called National average basic pay-
ment in the bill) for each fiscal year, The
bill provides that this payment shall not
be less than 6¢ per lunch. In submitting fis-
cal year budget requests, it is contemplated
that the Secretary would inform the Appro-
priation Committees of the level of the guar-
anteed average payment upon which the
budget request was based and that the Ap-
propriations Committees would review the
appropriateness of the proposed level in re-
porting out the Department’s annual ap-
propriation aect for consideration by the
Congress.

In no event would the annual amount of
section 4 funds made available to a State
be less than the amount of section 4 funds
it received In the 1972 fiscal year.

Within the funds made avallable under the
guaranteed average basic payment, each
State educational agency would retain its
present authority to adjust per-lunch rates
of section 4 assistance for individual schools,
within a maximum rate established by the
Secretary for all States. A number of State
educational agencies, for example, point out
that it is desirable to provide higher rates
of section 4 assistance to secondary schools
because, on the average, teen-age children
should be served lunches containing larger
portions than those contained in the lunches
served to younger elementary-age children.

SECTION 3

This section amends section 5 of the Na-
tional School Lunch Act which now author-
izes a program of nonfood (equipment) as-
sistance for schools.

The program authorized by sectlon 5 has
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not been funded since 1947. However, the
Child Nutrition Act of 1966 does authorize
an equipment assistance program and this
bill proposes changes in that authority to
increase its effectiveness. This bill, therefore,
would eliminate an authority that has been
inoperative and is no longer needed.

Section 5 of the Act, as amended by this
bill, would bring together existing provisions
of the Act concerning agreements between
USDA and State educational agencies and
methods of paying Federal funds to States—
provisions that now appear in portions of
sections 7 and 11 of the Act. In moving these
provisions to section 5 of the Act, no sub-
stantive changes are proposed. However, in
making payments of section 4 and section 11
funds to States, the Department of Agricul-
ture would need to take into account that a
section B of the Act, as amended by this bill,
would authorize States to disburse funds to
schools on either an advance or reimbursable
basis.

SECTION 4

This section of the bill amends section 6
of the National School Lunch Act which is
concerned with certain direct Federal ex-
penditures under the program.

It was necessary to make technical changes
in the language of section 6 in view of other
provisions of the bill which place sections 4
and 11 funding on a performance basis, It
is intended that the Secretary would request
a single appropriation to cover the specified
direct expenses but the request would indi-
cate the estimated use of the requested sums
for (1) Federal administrative expenses; (2)
for nutritional training and surveys; and (3)
for direct food procurement.

SECTION 5

This section of the bill amends section 7
of the National School Lunch Act which now
principally deals with the matching of Fed-
eral school lunch funds by funds from
sources within the State. Since 1956 each
dollar of Federal section 4 assistance funds
was required to be matched by $3 of funds
from sources within the State (including
payments made by children for fully paid
or reduced price lunches), P.L. 91-248, effec-
tive for fiscal year 1972, required that State
revenues constitute a certain percentage of
the matching funds. The 3 to 1 matching
requirement has been eliminated and the
matching out of State revenues has been
applied as a percentage of payments to States
under sections 4 and 11 of the School Lunch
Act and section 4 of the Child Nutrition Act
of 1966. The changes proposed are designed
to clarify certain areas of the matching re-
quirement that are unclear, or have proved
to be unworkable under present law, and to
alleviate developing problems with the re-
quirement for State revenue matching when
State educational agencies administer the
school-lunch program in nonprofit private
schools.

Under the bill, States would place in jeop-
ardy full payments made to them under sec-
tions 4 and 11 of the School Lunch Act
and section 4 of the Child Nutritlion Act if
they falled to meet the matching require-
ment. If, for example, a State was deter-
mined by the Secretary to have met only 90
percent of its required matching from State
revenue, the State would be required to re-
pay 10 percent of all the school lunch and
breakfast funds paid to it for that fiscal
year.

Since under the bill all matching would
be met out of State revenues there would
be legal barrlers to including payments out
of Federal funds to nonprofit private schools
in determining the State's matching require-
ment. The matching requirement, therefore,
only applies to public schools. To complete
the restructuring of the matching require-
ments, the special matching provisions in
the last sentence of section 9 of the Act—
which now apply only to nonprofit private
schools in which the program 1is directly
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administered by the Department of Agricul-
ture—would be eliminated.

The bill also recognizes that the proposed
performance basis for funding the program
would mean that State Legislatures could not
know, at the beginning of the fiscal year, how
much State revenue would need to be appro-
priated each year to meet the matching re-
quirement, To alleviate this problem, the
bill provides that the amount of State reve-
nue matching would be calculated upon the
previous year's use of Federal funds under
sections 4 and 11 of the School Lunch Act
and section 4 of the Child Nutrition Act.

The proposed bill also changes the lan-
guage of the present Act concerning the
guidelines to be used by States in expending
the State matching revenues. The present
language of the Act is designed to provide
that each participating school should receive
the same proportionate share of such State
funds as it recelves of the Federal funds
made available to the State under the food
and special assistance phases of the lunch
program, the breakfast program, and the
program of nonfood assistance. Operating
experience since the passage of P.L. 91-248
has indicated that this is a wholly imprac-
tical requirement. A SBtate cannot really in-
sure such a use of State revenues unless it
withholds their distribution until after the
end of the filscal year. More importantly, this
requirement could render questionable such
desirable uses of State revenues as the provi-
slon of funds to local school systems to per-
mit such systems to hire supervisory per-
sonnel or the reserving of some State reve-
nues for the exclusive use of needy schools.

SECTION 6

This section amends section 8 of the Na-
tional School Lunch Act which now pro-
vides for agreements between State educa-
tional agencies and schools to which section
4 funds are to be disbursed.

The bill provides that the agreements
would cover the disbursement of both sec-
tion 4 and section 11 funds and would au-
thorize State educational agencles to dis-
burse such funds to schools on elther an
advance or reilmbursement basis, Currently,
the Act authorizes only the relmbursement
basis and this is an especial hardship on the
school serving a very high percentage of free
and reduced price lunches. The bill contem-
plates that the Federal regulations issued by
the Secretary would prescribe the general
procedures under which State agencles
could make the newly authorized advance
disbursements. It is Intended that such ad-
vances would be reasonably related to the ex-
pected payments to be earned by the schools
for the number of lunches that would be
served; that within each fiscal year the
amounts advanced would be periodically ad-
justed, based upon monthly clalms submitted
by schools for the actual number of lunches
being served; and that the advance-and-set-
tlement cycle would be completed within
each fiscal year for which advance payments
are made to a school.

Under this bill, the provisions now set
forth in section 8 of the Act, which deal with
the type of assistance authorized under sec-
tion 4 of the Act, would be moved to sec-
tion 4.

SECTION 7

This section of the bill amends section 9
of the National School Lunch Act.

Section 9 of the Act now: (a) Prescribes
the nutritional standards to be established
under the program; (b) sets forth provisions
with respect to the service of free and reduced
price lunches; and (¢) outlines other program
requirements concerning nonprofit opera-
tions, utilization of Federally donated foods,
etec. The bill reorganizes the numerous pro-
visions of the section into three subsections.
The new subsection 9(a) deals with the
nutritional standards and its provisions have
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not been changed. The new subsection 9(b)
deals with the service of free and reduced
price lunches and the bill makes substantive
changes in these provisions. The new sub-
section (c) deals with a number of miscel-
laneous program requirements.

Under the changes In section 9 proposed
by this bill, the Secretary of Agriculture
would continue to prescribe an income pov-
erty guldeline and it is intended that such a
guideline generally conform with the Poverty
Index published by the Bureau of the Census.
The Secretary's poverty guideline would be
the minimum Federal mandatory eligibility
standard for a free lunch. Currently, such
guideline is the minimum mandatory stand-
ard for a free or a reduced price lunch.

The bill also establishes guidelines under
which States may elect to establish Income
eligibility standards for free lunches and re-
duced price lunches at levels higher than the
mandatory minimum Federal standard.

Each State educational agency would pre-
scribe the income guidelines, by family size,
to be used by schools within the State in
determining those children eligible for a free
lunch, It is Intended that a State could es-
tablish a single set of family-size income
guidelines for use by every school within the
State or the State could establish a range of
famlily-size income guidelines within which
each school could elect the specific income
guidelines it would use. By family size, the
income guidelines established by the State
educational agency for free lunches could not
be more than 15 percent above the Secre-
tary’'s Income poverty guideline.

Under the bill, schools could elect to also
offer lunches at a reduced price to children
from families with incomes above those that
would qualify for free lunches. If the school
elects to serve reduced price lunches, the in-
come guldelines for eligibility, by family size,
shall be no more than 30 percent above the
Secretary's income poverty guideline. The
price of such a reduced price lunch could not
exceed 20 cents, the limitation now set forth
in the Act.

Currently, schools are mandated to con-
sider a third factor in their eligibility stand-
ards, i.e., the number of children in the fam-
ily attending school or service Institutions.
State officials have almost uniformly report-
ed that the complexity of a three-factor eligl-
bility standard makes it difficult both to ex-
plain the required standard to local school
officlals and fo insure that families fully un-
derstand their children's eligibility. The use
of a two-factor formula—income and family
size—Iis deemed to be equally effective in
reaching needy chlidren.

The bill would require the Secretary of
Agriculture to announce each year's income
poverty guideline no later than May 15 of
the preceding fiscal year in order to provide
States with a desirable leadtime in which
to prescribe their income guldelines for free
and reduced price lunches and to inform
schools of any changes in the guidelines.
Once announced, the poverty guideline could
not be reduced by the Secretary for the fiscal
year for which it is effective.

SECTION 8

This sectlon amends section 10 of the Na-
tional School Lunch Act which deals with
the direct Department of Agriculture admin-
istration of the school lunch program in non-
profit private schools when State law pro-
hibits the State educational agency from
assuming responsibility for the program in
such schools.

The changes made In this section of the
bill are those required to place the funding
of both the section 4 and section 11 phases
of the program on a performance basis for
those nonprofit private schools for which

the Department of Agriculture has direct
responsibility.

19419

SECTION 9

This section amends section 11 of the Na-
tional School Lunch Act which deals with
the special assistance phase of the program.

The section 11 special assistance phase of
the program would be placed on a performs=
ance basis for Federal funding paralleling
the method proposed for section 4 funds un-
der the bill. Each State would be guaranteed
an average payment for each free lunch
served in a fiscal year and for each reduced
price lunch served. As in the case of section
4 funds, the bill contemplates that the level
of the guaranteed average payments (called
National average free lunch payment and
National average reduced price lunch pay-
ment in the bill) would be determined under
the annual appropriation process.

Although the total amount of the special
assistance to be paid to a State in a fiscal
year would be determined by the use of two
National average payments (one for free
lunches and one for reduced price lunches),
it is not the intent of the bill that the State
agency would be required to use the funds
earned under the free-lunch average pay-
ment for free lunches and those earned under
the reduced price lunch average payment for
reduced price lunches. The State agency
would have the authority to use the funds
earned by the State under section 11(a) of
the Act to vary rates of special assistance for
free and reduced price lunches for the schools
within the States as it deems will best ac-
complish program purposes, within national
maximum per-lunch rates of speclal assist-
ance payments established by the Secretary
for all States.

Because of the revisions made by the bill
in other sections of the Act (sectlons 5, 7, 8,
and 10), subsections (¢) through (g) of the
present section 11 are no longer needed. The
present subsection 11(h) would be redesig~
nated as subsection 11(¢).

SECTION 10

This section amends subsection (d) of sec-
tion 12 of the National School Lunch Act
which deals with the definition of terms
used in the Act.

The definition of “State” is amended to
extend the school-lunch program to the
Trust Territory of the Pacific Islands which
currently is eligible only for the Special
Food Services Program for Children, and
sectlion 32 and sectlon 416 food donations.
The definitions of “nonfood assistance,”
“participation rate,” and “assistance need
rate” are eliminated because they are no
longer used in the Act as it would be amend-
ed by this bill.

SECTION 11

This section of the bill amends section
14 of the National School Lunch Act which
establishes a National Advisory Council on
Child Nutrition.

The bill would enlarge the membership
of the Council by five persons. Two of the
new members would represent those who
are concerned with program operations and
supervision at the local level—one from a
rural school system and one from an urban
school system. One of the new members
would be the parent of a school-age child,
who is intended to reflect the views and ex-
periences of parents who take an active part
in local organizations concerned with ele-
mentary and secondary school programs,
especially school food service programs. The
fourth and fifth new members would be
students, one of whom would be eligible for
a free or reduced price lunch.

SECTION 12

This sectlon of the bill revises section 4
of the Child Nutrition Act which authorizes
the operation of a school breakfast program.

Under the bill, the breakfast program
authority would be permanent.

The principal change in the program pro=-
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posed by this bill is to authorize a “perform-
ance” method of funding—paralleling that
proposed In the bill for the school-lunch
program. However, Federal funding of the
breakfast program would be carried out
under one account rather than the two ac-
counts (section 4 and section 11) proposed
for the lunch program. The funds made
avallable to schools would be for the general
support of the program.

Each State would be guaranteed an aver-
age payment for each breakfast served by
participating schools (called the National
average breakfast payment in the bill).
Average payments would also be guaranteed
for each breakfast served free or at a re-
duced price (called the average free break-
fast payment and the average reduced price
breakfast payment in the bill), As is the
case for section 4 and section 11 school lunch
assistance, the level of these guaranteed
payments would be determined during the
annual appropriation process. Within maxi-
mum Federal per-breakfast rates for basic
free and reduced price assistance, the States
would retain authority to vary rates of as-
sistance between individual schools.

Under the provisions of section 4(e) of the
Act, as amended by this bill, schools would be
required to use the same eligibllity standards
for free and reduced price lunches and break-
fasts and observe the same conditions con-
cerning the public announcement of such
standards and the use of a “statement-type”
application.

SECTION 13

This section amends section 5 of the Child
Nutrition Aet of 1966 which authorizes a
program of nonfood (equipment) assistance
for needy schools with no, or grossly inade-
quate, equipment,

The bill would increase the authorized an-
nual appropriation to a maximum of $20 mil-
lion for each of the fiscal years 1973, 1974,
and 1975, and would authorize a maximum
of 810 million for each fiscal year thereafter.
Currently, $15 million is the maximum au-
thorization for the fiscal year 1973, and
thereafter the annual maximum is $10 mil-
lion.

The Increase in the level of the authorized
annual appropriation would be accompanied
by a new provision that would reserve 50 per-
cent of the sums annually appropriated for
the exclusive use of needy schools without
a food service during the three flscal years
1973-75. It is not the intent, in establishing
this reserve, to include as a school without
a food service a newly constructed school
which s replacing a school (or schools)
which was serving food.

The 50 percent of funds so reserved in the
three fiscal years will be apportioned among
the States on the basis of the enrollment in
schools without a food service in the various
States. If a State cannot use its share of the
funds reserved for no-program schools, it will
release the unneeded amounts for reappor-
tionment to other States which can use addi-
tional funds for such schools. If there are
unexpended funds out of this reserve at the
end of a filscal year, it is the intent that such
unexpended funds be similarly reserved for
use by no-program schools when carried over
into a succeeding fiscal year under the au-
thority of section 3 of this Act.

Thus, there would be an increased em-
phasis on using nonfood assistance funds to
bring needy no-program schools into the
lunch or breakfast program in the next three
fiscal years. Thereafter, the level of the max-
imum annual appropriation would be de-
creased and the appropriations would be ap-
portioned on the basis of the relative num-
ber of lunches and breakfasts served in the
various States.

The bill continues the provision that funds
from sources within the State shall finance
25 percent of the cost of the equipment ac-
quired under this program. A change in the
wording of this provision has been made to
make it abundantly clear that this 25 per-
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cent provision is to be applied on a statewide
basis—not school-by-school. This clarifica-
tlon gives States flexibility in obtaining the
required State or local contribution, making
it possible for the State agency to pay 100
percent of the acquisition costs when, In the
opinion of the State agency, such a payment
should be made. In addition, the Secretary is
authorized to walve the matching require-
ment for any portion of the funds made
available for the exclusive use of no-program
schools in circumstances of unusual need.

BECTION 14

Section 14 of the bill amends section 7 of
the Child Nutrition Act of 1966 which deals
with Federal funds for State administrative
expenses.

When the Act was passed, the program of
section 11 school lunch assistance was con-
fined to selected needy schools and the new
child feeding programs—breakfast, nonfood,
and the nonschool program (section 13 of the
National School Lunch Act)—were limited
programs, largely pilot in nature. This bill,
therefore, makes language changes to reflect
the need to generally strengthen State super-
vision and technical assistance to schools and
institutions participating in all child nutri-
tion programs.

In providing Federal funds to States it is
the intent that the Secretary of Agriculture
utilize such funds in a manner he deems will
best increase and strengthen such State su-
pervisory activities and provide an incentive
to States to accept intrastate administration
of all child nutrition programs in all eligible
schools and institutions.

BECTION 15

This section of the bill amends section 10
of the Child Nutrition Act of 1966 which,
among other things, authorizes State educa~-
tional agencies to use up to one percent of
their apportionments of program funds for
developmental projects.

With the elimination of the "apportion-
ment-formula” method of distributing school
lunch and breakfast funds to States, an alter-
nate method was necessary to determine the
annual amounts of program funds State edu-
cational agencies could be authorized to use
for developmental projects. Under the bill,
the Secretary could authorize States to fund
developmental projects out of the funds
made avallable to them under the guaran-
teed average payment for school lunches and
school breakfasts and the funds apportioned
to them for nonfood assistance in an amount
which represents one percent of the funds
utilized by the States under these author-
ities In the preceding fiscal year.

SECTION 16

Subsection (a) of this section of the bill
is intended to correct a drafting oversight in
previous legislation.

Under the provisions of section 11 of the
Child Nutrition Act (and section 13 of the
National School Lunch Act), the benefits pro-
vided to children under the school breakfast
program, the nonfood assistance program,
and the special food services program are not
to be considered to be “income or resources"
for purposes of taxation, welfare, and public
assistance programs. Inadvertently, this pro-
hibition was not extended to benefits derived
from the school lunch program and the bill
proposes language changes to make clear that
school lunch benefits also are subject to such
a prohibition.

Subsection (b) of this section would
change the definition of State to extend the
child nutrition programs suthorized under
this Act to the Trust Territory of the Pacific
Islands.

8. 3661
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
3 of the National School Lunch Act is
amended by striking out “to carry out the
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provisions of this Act, other than sectlons 11
and 13" and inserting “to carry out sections
4 and 11 of this Act.”

Bec. 2, Section 4 of the National School
Lunch Act is amended to read as follows:

“BASIC LUNCH ASSISTANCE

“SEec. 4. (a) For each fiscal year the Secre-
tary shall make basic lunch assistance pay-
ments, at such times as he may determine,
from the sums appropriated therefor, to each
State educational agency, in a total amount
equal to the result obtained by multiplying
the number of lunches (consisting of & com-
bination of foods which meet the minimum
nutritional requirements prescribed by the
Becretary under subsection 9(a) of this Act)
served during such fiscal year to chlildren
in schools In such State, which participate
in the school lunch program under this Act
under agreements with such State educa-
tional agency, by a natlonal average basic
payment per lunch for such fiscal year de-
termined by the Secretary to be necessary to
carry out the purposes of this Act: Provided,
That, in any fiscal year such national aver-
age basic payment shall not be less than six
cents per lunch and that the aggregate
amount of the basic lunch assistance pay-
ments made by the Secretary to each State
educational agency for any fiscal year shall
not be less than the amount of the pay-
ments made by the State agency to partici-
pating schools within the State for the fiscal
year ending June 30, 1972, to carry out the
purposes of this section 4.

“(b) Except for funds transferred and re-
served under section 10 of the Child Nutri-
tion Act of 1966, the basic lunch assistance
payments received by each State educational
agency for each fiscal year under subsection
(a) of this section shall be used by the State
educational agency to assist schools of the
State in financing the cost of operating a
school lunch program wunder this Act, in-
cluding the cost of obtaining, preparing, and
serving food. The amount of the basic lunch
assistance payment to any school for any
fiscal year shall not exceed an amount de-
termined by multiplying the number of
lunches served by the school to children in
the school lunch program under this Act
during such fiscal year by & maximum per
lunch rate of basic lunch assistance pre-
scribed by the Secretary for all States.”

Sec. 3. Section 6 of the National School
Lunch Act is amended to read as follows:

“PAYMENTS TO STATES

“Sec. 6. The SBtate educational agency of
each State desiring to participate in the
school lunch program under this Act and to
receive payments under sections 4 and 11
of this Act shall enter into an agreement
with the Secretary and submit a State plan
of child nutrition operations in accordance
with section 11 of this Act. The Secretary
shall certify to the Secretary of the Treasury
from time to time the amounts to be paid to
any State under the provisions of section 4
and of section 11 of this Act and the time or
times such amounts are to be paid. The Sec-
retary of the Treasury shall pay to the State
at the time or times fixed by the Secretary
the amounts so certified.”

Sec. 4. Sectlon 6 of the National School
Lunch Act is amended to read as follows:

Bec. 8. For each fiscal year there is hereby
authorized to be appropriated such amounts
as may be necessary to cover the direct Fed-
eral expenditures under this Act and the
Child Nutrition Act of 1866, including

“{1) his administrative expenses under
this Act and the Child Nutrition Act of 1966:
Provided, That the amount so expended by
the Secretary each fiscal year shall not ex-
ceed 314 per centum of the aggregate amount
of payments made by the Secretary in the
preceding fiscal year under sections 4 and 11
of this Act and sections 4 and 5 of the Child
Nutrition Act of 1866;

“(2) amounts to supplement the nutri-
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tional benefits of the programs carried out
under this Act and the Child Nutrition Act
of 1966 through grants to States or other
public or private agencies, and through
other means, for the purpose of providing
nutritional training and education for
workers, cooperators, and participants in
such programs; and for necessary surveys
and studies of requirements for food service
programs in furtherance of the purposes
expressed in section 2 of this Act and sec-
tion 2 of the Child Nutrition Act of 19686:
Provided, That in any fiscal year the amount
s0 expended by the Secretary for such train-
ing, education, surveys and studies shall not
exceed 1 per centum of the aggregate amount
of the payments made by the Secretary in
the preceding fiscal year under sections 4
and 11 of this Act and sections 4 and 5 of
the Child Nutrition Act of 1966; and

“{3) to purchase agricultural commodi-
ties and other foods to be distributed among
the States, schools and service institutions
participating in the food service programs
under this Act and under the Child Nutrl-
tion Act of 1966 In accordance with the
needs as determined by the local school and
service institution authorities. The provi-
slons of law contailned in the proviso of the
Act of June 28, 1937 (50 Stat. 323), facili-
tating operations with respect to the pur-
chase and disposition of surplus agricultural
commodities under section 32 of the Act of
August 24, 1835 (49 Stat. 774), as amended,
shall, to the extent not inconsistent with
the provisions of this Act and of the Child
Nutrition Act of 1966, also be applicable to
expenditures of funds by the Secretary under
this Act and the Child Nutrition Act of
1966."

Sec. 5. Section 7 of the National School
Lunch Act is amended to read as follows:

““STATE MATCHING
“Sec. 7. For the fiscal years beginning July

1, 1972, and July 1, 1973, payments to any
State under sections 4 and 11 of this Act
and section 4 of the Child Nutrition Act of
1966 shall be made upon condition that the
payments disbursed to public schools of the
State shall be matched during such fiscal
year by State revenues (other than revenues
derived from the program) appropriated or
utilized specifically for program purposes
(other than salaries and administrative ex-
penses at the State, as distinguished from
local, level) in an amount at least equal to
214 per centum of such payments made to
such State for the preceding fiscal year; for
each of the two succeeding fiscal years, such
payments shall be so matched in an amount
at least equal to 6§ per centum of such pay-
ments for the preceding fiscal year; and for
each fiscal year thereafter such payments
shall be so matched in an amount at least
equal to T, per centum of such payments
for the preceding fiscal year, In the case of
any State whose average annual per capita
income is below the average annual per
capita income of all the States, the match-
ing requirement for any fiscal year shall be
decreased by the percentage which such per
capita income of the State is below such
per capita income of all the States. For pur-
poses of this section, the average annual per
capita income for any State and for all the
States shall be determined by the Secretary
on the basis of the average annual per capita
income for each State and for all the States
for the three most recent years for which
data are avallable and certified to the SBecre-
tary by the Department of Commerce.”

Sec. 6. Section 8 of the Natlonmal School
Lunch Act 1s amended to read as follows:

“Sec. B. Payments made to any State for
any fiscal year under sections 4 and 11 of
this Act shall be disbursed by the State edu-
cational agency, in accordance with such
aggreements approved by the Secretary as
may be entered into by such State agency
and the schools in that State which the State
educational agency determines are eligible to
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participate in the school-lunch program un-
der this Act. Lunch assistance disbursements
to schools may be made in advance or by way
of reimbursement in accordance with proce-
dures prescribed by the Secretary.”

Sec. 7. (a) The first sentence of section 8
of the National School Lunch Act is desig-
nated as subsection (a) of that section.

(b) The second through the seventh sen-
tences of section 9 of the National School
Lunch Act shal] be designated as subsection
(b) of that section and are amended to read
as follows:

“{b) The Secretary not later than May 15
of each fiscal year shall prescribe an income
poverty guideline seting forth income levels
by family size for use in the subsequent fiscal
year, and such guideline shall not subse-
quently be reduced to be effective In such
subsequent fiscal year., Any child who is a
member of a household which has an annual
income not above the applicable family size
income level set forth in the income poverty
guldeline prescribed by the Secretary shall
be served a free lunch. Following the an-
nouncement by the Secretary of the income
poverty guideline for each fiscal year, each
State educational agency shall prescribe the
income guidelines, by family size, to be used
by schools in the State during such fiscal
year in making determinations of those chil-
dren eligible for a free lunch. The income
guidelines for free lunches to be prescribed
by each State educatlonal agency shall not
be less than the applicable family size income
levels in the income poverty guideline pre-
scribed by the Secretary and shall not be
more than 15 per centum above such family
size Income levels. Each fiscal year, each State
educational agency shall also prescribe in-
come guldelines, by famlily size, to be used
by schools in the State during such fiscal year
in making determinations of those children
eligible for a lunch at a reduced price, not
to exceed 20 cents, if a school elects to serve
reduced price lunches. Such income guide-
lines for reduced price lunches shall be pre-
scribed at not more than 30 per centum
above the applicable family size income levels
in the income poverty guldeline prescribed by
the Secretary. Local school authorities shall
publicly announce such income guidelines on
or about the opening of school each fiscal
year and shall make determinations with re-
spect to the annual income of any house-
hold solely on the basis of a statement ex-
ecuted In such form as the Secretary may
prescribe by an adult member of such house-
hold. No physical segregation of or other dis-
crimination against any child eligible for a
free lunch or a reduced price lunch shall be
made by the school nor shall there be any
overt identification of any such child by
speclal tokens or tickets, announced or pub-
lished lists of names or by other means.”

(c) The eighth through the thirteenth
sentences of section 9 of the National School
Lunch Act shall be designated as subsection
(c) of that sectlon and the last sentence of
such subsection shall be amended by delet-
ing the phrase “under the provisions of sec-
tion 10 until such time as the Secretary” and
inserting in lieu thereof the following phrase
“under this Act until such time as the State
educational agency, or in the case of such
schools which participate under the pro-
visions of section 10 of this Act the Secre-
tary™.

BEc. 8. Section 10 of the National School
Lunch Act of 1946 is amended to read as
follows:

“Sec, 10. If, in any State, the State educa-
tlonal agency is prohibited by law from ad-
ministering the school-lunch program under
this Act in nonprofit private schools within
the State, the Secretary shall administer such
program in such private schools. In such
event, the Secretary shall make payments
from the sums appropriated for any fiscal
year for the purposes of sections 4 and 11 of
this Act directly to the monprofit private
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schools in such State for the same purposes
and subject to the same conditions as are
authorized or required under this Act with
respect to the disbursements by the State
educational agency to schools within the
State.”

Sec. 9. (a) Subsections (a) and (b) of sec-
tion 11 of the National School Lunch Act
are amended to read as follows:

“(a) For each fiscal year the Secretary
shall make special lunch assistance payments
at such times as he may determine, from
the sums appropriated therefor, to each State
educational agency, in a total amount equal
to the result obtained by multiplylng the
number of lunches (consisting of a com-
bination of foods which meet the minimum
nutritional requirements prescribed by the
Secretary under subsection 9(a) of this Act)
served free during such fiscal year to children
eligible for free lunches, in schools in such
State which participate in the school lunch
program under this Act under agreements
with the State educational agency, by a Na-
tional average free lunch payment for such
fiscal year determined by the Secretary to be
necessary to carry out the purposes of this
Act, plus the result obtained by multiplying
the number of lunches served during such
fiscal year at reduced price to children eligible
for reduced price lunches in such schools
during such fiscal year by a National average
reduced price lunch payment determined by
the Secretary for such fiscal year to carry out
the purposes of this Act: Provided, That the
aggregate amount of the special lunch as-
sistance payments made by the Secretary to
each State educational agency for any fiscal
year shall not be less than the amount of the
payments made by the State educational
agency to particlpating schools within the
State for the fiscal year ending June 30, 1972,
to carry out the purposes of this section 11.

“(b) Except for funds transferred and re-
served under section 10 of the Child Nutri-
tlon Act of 1966, the special lunch assistance
payments recelved by each State educational
agency for each fiscal year under this section
shall be used by such State educational
agency to assist schools of the State in fi-
nancing the cost of providing free and re-
duced price lunches to children under sub-
section 9(b) of this Act. The amount of the
speclal lunch asslstance payment that a
school shall from time to time receive, within
maximum per-lunch rates for special free
lunch assistance and for special reduced price
lunch assistance established by the Secre-
tary for all States, shall be based on the
need of the school for special assistance in
meeting the cost of providing free and re-
duced price lunches in the school.”

(c) Subsectlons (c), (d), (e), (f), and (g)
of section 11 of the National School Lunch
Act are repealed and subsection (h) of such
section is redesignated as subsection (e).

BSec, 10. Subsection (d) of section 12 of
the National School Lunch Act is amended by
inserting “the Trust Territory of the Pacific
Islands,” before *“or” in paragraph (1); by
striking out paragraphs (4), (5), and (6);:
and by redesignating paragraph (7) as para-
graph (4).

Sec. 11, Section 14 of the Natlonal School
Lunch Act is amended as follows:

(1) Subsection (a) is amended by striking
out “thirteen” and inserting “eighteen” and
by inserting after “(or the equivalent there-
of),"” the second time it appears the follow-
ing: "“one member shall be a supervisor of a
school-lunch program of a school system in
a rural area (or the equivalent thereof), one
member shall be a supervisor of a school-
lunch program in a school system in an ur-
ban area (or the equilvalent thereof), one
member shall be the parent of a school-age
child, two members shall be students par-
ticipating in the school-lunch program under
this Act, one of whom shall be eligible for a
lunch free or at a reduced price,”;

(2) Subsection (b) is amended to read as
follows:
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“(b) The fourteen members from outside
the Department of Agriculture first appoint-
ed to the Council shall be appointed as
follows: Five members shall be appointed
for terms of three years; five members shall
be appointed for terms of two years; and
four members shall be appointed for terms
of one year. Thereafter, all members shall
be appointed for terms of three years, except
that a person appointed to flll an unexpired
term shall serve only for the remainder of
such term. Members appointed from the De-
partment of Agriculture shall serve at the
pleasure of the Secretary."; and

(3) Subsection (e) is amended by striking
out “seven” and inserting "'ten.”

Sec. 12. Section 4 of the Child Nutrition
Act of 1966 1s amended to read as follows:

“SCHOOL BREAKFAST PROGRAM

“Sgc. 4. (a) For each fiscal year there Is
hereby authorized to be appropriated such
sums as may be necessary to carry out the
purposes of subsection (b) of this section.

“(b) For each fiscal year the BSecretary
shall make breakfast assistance payments, at
such times as he may determine, from the
sums appropriated therefor, to each State
educational agency, in a total amount equal
to the result obtained by (1) multiplylng the
number of breakfasts (consisting of a com-
bination of foods which meet the minimum
nutritional requirements prescribed by the
Secretary pursuant to subsection (e) of this
section), served during such fiscal year to
children in schools in such State which par-
ticipate in the breakfast program under this
section under argreements with such State
educational agency, by a National average
breakfast payment prescribed by the Secre-
tary for such fiscal year to carry out the
purposes of this section; (2) multiplylng the
number of such breakfasts served free to
children eligible for free breakfasts in such
schools durilng such flscal year by a Na-
tional average free breakfast payment pre-
scribed by the Secretary for such fiscal year
to carry out the purposes of this section; and
{3) multiplylng the number of reduced price
breakfasts served to children eligible for re-
duced price breakfasts In such schools dur-
ing such flscal year by a natlonal average
reduced price breakfast payment prescribed
by the Secretary for such fiscal year to carry
out the provisions of this section: Provided,
That in any fiscal year the aggregate amount
of the breakfast assistance payments made
by the Secretary to each State educational
agency for any fiscal year shall not be less
than the amount of the payments made by
the State educational agency to participat-
ing schools within the State for the fiscal
year ending June 30, 1972, to carry out the
purposes of this sectlon.

“(c) Except for funds transferred and re-
served under section 10 of this Act, the
breakfast assistance payments received by
each State educational agency under para-
graph (b) (1) of this section shall be dis-
bursed by the State educational agency to as-
sist schools in the State In financing the cost
of operating a breakfast program under this
section, including the cost of obtaining, pre-
paring, and serving food. The amount of such
basic breakfast assistance payment to any
school for any fiscal year shall not exceed an
amount determined by multiplying the num-
ber of breakfasts served during such fiscal
year to children in the school breakfast pro-
gram under this Act by a maximum per-
breakfast rate of basic breakfast assistance
prescribed by the Secretary for all States.
The breakfast assistance payments received
by each State educational agency under para-
graphs (b)(2) and (b)(2) of this sectlon
shall be disbursed by the State educational
agency to assist schools in the State in fi-
nancing the cost of serving free and reduced
price breakfasts to children under paragraph
(e) of this section. In any fiscal year, the
amount of such funds that a school shall
from time to time receive, within maximum
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per-breakfast rates established by the Secre-
tary for all States, shall be based on the need
of the school for assistance in meeting the
cost of providing free and reduced price
breakfasts in the school. Breakfast assistance
disbursements by State educational agencies
to schools may be made In advance or by way
of reimbursement in accordance with pro-
cedures prescribed by the Secretary.

“(d) To assure access to a school breakfast
program by schools drawing attendance from
areas in which poor economic conditions
exist, by schools in which a substantial pro-
portion of the children enrolled must travel
long distances daily, and by schools in which
there is a speclal need for improving the
nutrition and dietary practices of children of
working mothers and children from low-in-
come families, each State educational
agency shall provide such technlcal and
supervisory assistance as is required by such
schools in their planning for the inaugura-
tion of a school-breakfast program.

‘'(e) Breakfasts served by schools partici-
pating in the school-breakfast program shall
consist of a combination of foods and shall
meet minimum nutritional requirements pre-
scribed by the Secretary on the basis of tested
nutritional research, except that such mini-
mum nutritional requirements shall not be
construed to prohibit the substitution of
foods to accommodate the medical or other
special dietary needs of individual students.
Such breakfasts shall be served free or at a
reduced price to children in the school under
the same terms and conditions as are set
forth with respect to the service of lunches
free or at a reduced price in section 9 of the
National School Lunch Act,

“(f) If,in any State, the State educational
agency is prohibited by law from administer-
ing the school-breakfast program under this
Act in nonprofit private schools within the
State, the Secretary shall administer such
program in such private schools. In such
event, the Secretary shall make payments
from the sums appropriated for any fiscal
year for the purposes of subsection (b) of
this sectlon directly to the nonprofit private
schools in such State for the same purposes
and subject to the same conditions as are
authorized or required under this section
with respect to the disbursements by the
State educational agency to schools within
the State.”

Sec. 13. (a) The first sentence of subsec-
tion (a) of section § of the Child Nutrition
Act of 1966 is amended by striking out “for
the fiscal year ending June 30, 1973, not to
exceed $15,000,000, and for each succeeding
filscal year, not to exceed #£10,000,000" and
inserting ‘“for each of the three fiscal years
ending June 30, 1973, June 30, 1974, and
June 30, 1975, not to exceed $20,000,000, and
for each succeeding fiscal year, not to exceed
$10,000,000™.

(b) Subsection (b) of section 5 of the
Child Nutrition Act of 1966 is amended to
read as follows:

*“(b) Except for the funds reserved under
subsectlon (e) of this section, for each of the
three fiscal years ending June 30, 1973,
June 30, 1974, and June 30, 1975, the Secre-
tary shall apportion the funds appropriated
for the purposes of this section among the
States on the basis of the ratio that the num-
ber of lunches and breakfasts (consisting of a
combination of foods which meet the mini-
mum nutritional requirements prescribed by
the Secretary pursuant to section 9 of the Na-
tional School Lunch Act and subsection (e)
of this section) served in each State in the
latest preceding fiscal year for which the Sec-
retary determines data are available at the
time such funds are apportioned bears to the
total number of such lunches and breakfasts
served in all States in such preceding fiscal
vear: Provided, That the amount to be ap-
portioned to the Trust Territory of the Pacific
Islands for each of the three fiscal years end-
ing June 80, 1978, June 30, 1974, and June 30,
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1975, shall not be less than the amount ap-
portioned to American Samoa for each such
fiscal year. If any State cannot utilize all of
the funds apportioned to it under the provi=-
slons of this subsection, the Secretary shall
make further apportionments to the remain-
ing States in the manner set forth in this
subsection for apportioning funds among all
the States. Payments to any State of funds
apportioned under the provisions of this sub-
section for any fiscal year shall be made upon
condition that at least one-fourth of the cost
of equipment financed under this subsection
shall be borne by funds from sources within
the State.”

(c) The first sentence of subsection (c¢) of
section 5 of the Child Nutrition Act of 19606
is amended by (1) striking out “Funds’ and
by inserting “Except for funds transferred
and reserved under section 10 of this Act,
funds”; and (2) by inserting before the pe-
riod at the end of such sentence “by purchase
or rental”.

(d) Subsection (d) of section 6 of the
Child Nutrition Act of 1966 is amended to
read as follows:

“(d) If, in any State, the State educational
agency is prohibited by law from administer=-
ing the program authorized by this section
in nonprofit private schools within the State,
the Becretary shall administer such program
in such private schools. In such event, the
Secretary shall withhold from the funds ap=-
portioned to any such State under the provi-
slons of subsection (b) of this section an
amount which bears the same ratio to such
funds as the number of lunches and break-
fasts (consisting of a combination of foods
which meet the minimum nutritional re-
quirements prescribed by the Secretary pur-
suant to section 9(a) of the National School
Lunch Act and section 4(e) of this Act)
served in nonprofit private schools in such
State in the latest preceding fiscal year for
which the Secretary determines data are
available at the time such funds are with-
held bears to the total number of such
lunches and breakfasts served in all schools
within such State in such preceding fiscal
year: Provided, That, for each of the three
fiscal years ending June 30, 1973, June 30,
1974, and June 30, 1975, any amount withheld
under this subsection from funds apportioned
to the Trust Territory of the Pacific Islands
shall be based on the ratio of the number of
children in that State eunrolled in nonprofit
private schools to the number enrolled in
public schools.”

(e) Section 5 of the Child Nutrition Act is
amended by adding a new subsection (e) as
follows:

“RESERVE OF FUNDS

“(e) In each of the fiscal years ending
June 30, 1973, June 30, 1974, and June 30,
1975, 50 per centum of the funds appropri-
ated for the purposes of this section shall
be reserved by the Secretary to assist schools
without a food service. The Secretary shall
apportion the funds so reserved among the
States on the basis of the ratio of the num-
ber of children enrolled in schools without
a food service In the State for the latest
fiscal year for which the Secretary deter-
mines data are available at the time such
funds are apportioned to the total number
of children enrolled in schools without a
food service in all States in such fiscal year.
In those States in which the Secretary ad-
ministers the nonfood assistance program in
nonprofit private schools, the Secretary shall
withhold from the funds apportioned to any
such Btate under thils subsection an amount
which bears the same ratio to such funds
as the number of children enrolled in non-
profit private schools without a food service
in such State for the latest flscal year for
which the Secretary determines data are
avallable at the time such funds are with-
held bears to the total number of chil-
dren enrolled in all schools without food
service in such State in such fiscal year. The
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funds reserved, apportioned and withheld
under the authority of this subsection shall
be used by State educational agencies, or
the Secretary in the case of nonprofit pri-
vate schools, only to assist schools without
a food service. If any State cannot utilize
all the funds apportioned to it under the
provisions of this subsection to assist schools
in the State without a food service, the Sec-
retary shall make further apportionments
to the remaining States in the same manner
set forth in this subsection for apportion-
ing funds among all the States and such re-
maining States, or the Secretary in the case
of nonprofit private schools, shall use the
additional funds so apportioned or withheld
only to assist schools in the State without
a food service. Payments to any State of the
funds apportioned under the provisions of
this paragraph shall be made upon condition
that at least one-fourth of the cost of
equipment financed shall be borne by funds
from sources within the State: Provided,
That the Secretary is authorized to walve
this condition for that portion of the funds
utilized to finance equipment in schools op-
erating under circumstances of unusual
need.”

Sec. 14, Section 7 of the Child Nutrition
Act of 1966 is amended to read as follows:

“Sec. 7. (a) The Secretary may utilize
funds appropriated under this section for
advances to each State educational agency
for use for its administrative expenses or for
the administrative expenses of any other
designated State agency in supervising and
giving technical assistance to schools and
service institutions In their conducting of
programs under this Act and under the Na-
tional School Lunch Act. For each fiscal year
there is hereby authorized to be appropriated
such sums as may be necessary for the pur-
poses of this section.”

Bec. 15. Section 10 of the Child Nutrition
Act of 1066 is amended by striking out “and
may provide for the reserve of up to 1 per
centum of the funds available for appor-
tionment to any State to carry out speclal
developmental projects” and inserting “and
may authorize each State educational agency
to utilize for the financing of developmental
projects a portion of the funds made avall-
able to it each fiscal year under the pro-
vislons of sections 4 and 5 of this Act and
sections 4 and 11 of the Natlonal School
Lunch Act which portion shall not exceed
1 per centum of the total amount of funds
used by such State agency In the preceding
year under the provisions of sections 4 and
b6 of this Act and sections 4 and 11 of the
National School Lunch Act”.

SeEc. 16. (a) Bubsection (b) of section 11
of the Child Nutrition Act of 1068 is
amended by inserting after “this Act” the
first time it appears “or under the National
Bchool Lunch Act,”.

(b) Subsection (a) of section 15 of the
Child Nutrition Aect of 1968 is amended by
inserting “the Trust Territory of the Pacifio
Islands’ before *‘or".

By Mr., TAFT (for himself, Mr.
Bearn, and Mr, STAFFORD) :

S. 3663. A bill to improve the qual-
ity of child development programs by at-
tracting and training personnel for those
programs. Referred to the Committee
on Education and Labor.

Mr. TAFT. Mr. President, I introduce
today the Child Development Personnel
Training Act of 1972. With increasing
demand for day-care and child-care pro-
grams, I believe that it is important to
focus our immediate attention on the
recruitment and training of high-caliber
professional and paraprofessional per-
sonnel.

There is no area of more critical im-

portance than the care and education
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of our children. In his testimony before
the subcommittee on employment, man-
power and poverty, Dr. Jule Sugarman
estimated that a total of 7,500,000 chil-
dren are currently in need of some type
of child-care services. An estimated
456,000 additional professional and 529,-
000 additional paraprofessionals would
be required to meet this current need
according to Dr. Sugarman.

The Child Development Personnel
Training Act provides grants to colleges,
universities, State, and local educational
agencies, private training organizations,
national organizations, and producers of
television programing to develop pro-
grams including the recruitment, train-
ing, and retraining of personnel and the
development of educational materials
for young children. The Secretary of
Health, Education, and Welfare will in-
sure the coordination of all existing fed-
erally assisted training programs with
the programs established under this act.

To require each staff member to have a
college degree would be too costly both
in terms of financial resources and hu-
man resources. Paraprofessional person-
nel, with the supervision of trained spe-
cialists, can be very effective in working
with children. For this reason, half of the
funds authorized in this bill are allo-
cated for the recruitment and training
of paraprofessionals. The office of Child
Development in HEW has developed a
midlevel profession of child development
associates. These qualified personnel are
paraprofessionals, who will be certified
in all States. CDA training programs may
be developed with funds authorized in
this bill. The retraining of already cer-
tified elementary and secondary school
teachers under this bill, will provide addi-
tional employment opportunities for
these people and will effectively utilize
their education and talents.

I believe that this bill will provide an
effective framework for the training of
qualified child development personnel so
essential to the success of these rapidly
expanding programs.

This is a companion measure to H.R.
14717 introduced in the House of Repre-
sentatives on May 2 by the gentleman
from Idaho (Mr. HANSEN).

In introducing this bill I am pleased to
be joined by the following cosponsors:
the Senator from Maryland (Mr. BEaLL)
and the Senator from Vermont (Mr.
STAFFORD) .

I ask unanimous consent that the text
of this bill be printed at this point in the
REecorb.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

8. 3663

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Child Development
Personnel Training Act of 1972".

STATEMENT OF FINDINGS AND PURPOSE

SecrioNn 1. The Congress recognizes that
one of the major barriers hindering the de-
velopment of quality child development serv-
ices at the present time 1s the lack of
sufficilently trained and prepared profes-
slonal and paraprofessional staff; further

that the number of children being placed
in child development and child care will

increase significantly in the next decade
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because of the impact of Federal wel-
fare and child development programs and
the continued entry of mothers of
young children into full-time employment
outside the home, and that this increase will,
in the future, place an intolerable strain on
the already limited numbers of perscnnel
qualified for work in early childhood pro-
grams; that the development of quality early
childhood programs depends, therefore, on
the availability of trained personnel in far
greater numbers than present training pro-
grams can respond fo; and finally, that par-
ents can be helped effectively to use child
development techniques with their own chil-
dren that will lessen or prevent the need for
compensatory education programs for older
children.

Sec. 2. It is the purpose of this Act to
respond to the demonstrated need for child
development personnel in the 1970's; by stim-
ulating the development of sufficient train-
ing and educational programs in every State
and region of the United States to assure an
adequate supply of personnel to meet the
staffing requirements of early childhood pro-
grams.

EARLY CHILDHOOD PERSONNEL DEVELOPMENT

PROGRAMS

Sec. 3. The Secretary of Health, Education,
and Welfare 1s authorized to make grants to
or enter into contracts with institutions of
higher education, State and local child de-
velopment agencies, State and local educa-
tional agencies, child development programs,
private companies and organizations engaged
in teacher training, teacher training institu-
tions, national child development organiza-
tions, and producers of television program-
ing, for the purpose of establishing, develop-
ing, or upgrading early childhood personnel
training programs which shall include, but
shall not be limited to, the development of
programs to—

(A) provide postgraduate level training for
teachers of professional and paraprofessional
early childhood personnel and for teachers of
teachers of such personnel;

(B) attract and recruit personnel, both
male and female, including students and
older Americans, to training for and sub-
sequent employment In child development
programs;

{C) retrain personnel prepared for and/or
experienced in education at levels other than
early childhood so as to enable them to
function effectively in early childhood pro-

(DY : provide preservice and inservice train-
ing of professional and paraprofessional per-
sonnel for teaching, management and super-

visory, and administrative posts in early
childhood programs, including the training
and certification of Child Development Asso-
clates;

(E) help parents and high school students
understand and practice sound child develop=-
ment technigues;

(F) develop educational television pro-
grams and accompanying materials for train-
ing early childhood personnel, parents, and
high school students in the principles of
child development;

(G) develop and refine certification criteria
and techniques for professional and para-
professional early childhood personnel,

APPROPRIATIONS

Sec. 4. There are hereby authorized to be
appropriated to carry out this Act $40,000,000
for the fiscal year ending June 30, 1973, 860,-
000,000 for the fiscal year ending June 30,
1974, and 875,000,000 for each of the succeed-
ing fiscal years ending prior to July 1, 1979.

DISTRIBUTION

Sec. 5. At least 50 per centum of the funds
appropriated pursuant to section 4 shall be
used for the development of programs to at-
tract, train, retrain, or certify paraprofes-
sional personnel and shall be apportioned
among the States. Half of such 50 per centum
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shall be allotted among the States so that
the amount allotted for each State bears the
same ratio to such half as the number of
economically disadvantaged children, as de-
termined by the Secretary, in the State bears
to the number of such children in all the
States; and the other half of such 50 per
centum shall be allotted among the States
so that the amount allotted for each State
bears the same ratio to such half as the num-
ber of children younger than age six with
mothers who work full-time outside the
home in that State bears to the number of
such children in all the States.

Sec. 6. The remaining 50 per centum of
the funds appropriated pursuant to section
4 shall be used for the other purposes
enumerated in section 3 and for such related
purposes as the Secretary may deem appro-
priate to carrying out the purposes of the
Act.

Sec. 7. Priority shall be placed on the de-
velopment of those personnel development
programs which promise to become self-sus-
taining after Federal assistance has ceased.

COORDINATION

Sec. B, The Secretary shall take whatever
steps he deems appropriate to achieve the
coordination of all federally sponsored early
childhood personnel training programs al-
ready in operation with the programs to be
established under this Act and to assure the
coordination of tralning programs with em-
ployment opportunities for early childhood
personnel.

DEFINITIONS

Sec. 8. As used in this Act, the term—

(a) “State” means the several States and
the District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of the Paclific Islands,

(b) “Early childhood programs’ and “child
development programs’ means programs in
children’s homes or in day-care homes,
schools, day-care centers, neighborhood cen=-
ters which provide day care and/or educa-
tional services for children younger than age
seven, or who have not reached the first
grade.

(c¢) “Early childhood personnel” means any
person working or volunteering in an early
childhood program.

(d) “Professional early childhood person-
nel” means persons trained, either by attain-
ing the A.A, B.A., M.A, or Ph. D. level
through academic study, or on the basis of
& credentialed combination of education and
work experience that has been assessed as
providing the person with specific competen-
cies required to perform professional early
childhood duties,

(e) “Paraprofessional early childhood per-
sonnel” means persons trained to less than
AA. degree level for service in early child-
hood programs.

(f) “State and local child development
agencles” mean any State or local govern-
ment agencles responsible for the operation
and/or supervision of early childhood pro-
grams.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

B. 3458

At the request of Mr. Percy, the Sena-
tor from Kentucky (Mr, Cook), the Sen-
ator from Rhode Island (Mr. PASTORE),
the Senator from Minnesota (Mr. MoN-
paLe), the Senator from Indiana (Mr.
HARTKE) , and the Senator from New Jer-
sey (Mr. WiLLiams) were added as co-
sponsors of S. 3458, a bill to amend the
Civil Rights Act of 1964 in order to make
discrimination because of physical or
mental handicap in employment an un-
lawful employment practice, unless there
is a bona fide occupational qualification
reasonably necessary to the normal op-
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eration of that particular business or
enterprise.

8. 35089
At the request of Mr. PErcy, the Sen-
ator from South Dakota (Mr. McGov-
ErN) and the Senator from Michigan
(Mr. Hart) were added as cosponsors of
8. 3599, a bill to expand and improve the
direct food distribution program.

ADDITIONAL COSPONSORS OF
AMENDMENTS
AMENDMENT NO. 989

At the request of Mr. MansrFieLp for
Mr. CHURcH, the Senator from Texas
(Mr, Tower) was added as a cosponsor
of amendment No. 999 intended to be
proposed to the bill (H.R. 1) to amend
the Social Security Act to increase bene-
fits and improve eligibility and compu-
tation methods under the OASDI pro-
gram, to make improvements in the
medicare, medicaid, and maternal and
child-health programs, with emphasis on
improvements in their operating ef-
fectiveness, to replace the existing
Federal-State public assistance pro-
grams with a Federal program of adult
assistance and a Federal program of
benefits to low-income families with
children, with incentives and require-
ments for employment and training to
improve the capacity for employment of
members of such families, and for other
purposes.

AMENDMENT NO. 1204

At the request of Mr. Dominick, the
Senator from Oregon (Mr. PACKWOOD)
was added as a cosponsor of amendment
No. 1204, intended to be proposed as a
substitute to the bill (S. 1861), the Fair
Labor Standards Amendments of 1972.

NOTICE OF HEARING ON A
NOMINATION

Mr. KENNEDY. Mr. President, I wish
to announce that the Committee on
Labor and Public Welfare will hear
testimony on the nomination of Mr.
William A. Carey, of Illinois, to be Gen-
eral Counsel of the Equal Employment
Opportunity Commission, on Thursday,
June 8. The committee’s hearing will
be held in room 4232, New Senate Of-
fice Building, and will begin at 9:30
a.m.

EXTENSION OF TIME FOR THE
COMMITTEE ON LABOR AND
PUBLIC WELFARE TO FILE ITS
REPORT ON 8. 3419

Mr. KENNEDY,. Mr. President, under
a prior unanimous-consent agreement,
the Committee on Labor and Public
Welfare is due to report on S. 3419, the
Consumer Product Safety Act, on June
1, 1972. I ask unanimous consent that
the committee’s time for filing such re-
port may be extended to midnight of
June 5, 1972, I understand that such ex-
tension is agreeable to the chairman of
the Committee on Commerce.

The PRESIDING OFFICER (Mr.
SrarrForp). Without objection, it is so
ordered, and, pursuant to the order of
the Senate of March 24, 1972, the Com-
mittee on Government Operations is dis-
charged from further consideration of
the bill.
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ADDITIONAL STATEMENTS

PROPOSED INCREASE IN SOCIAL SE-
CURITY BENEFITS

Mr. CASE. Mr. President, the social
security system provides benefits for 91
percent of America’s older people. The
social security system covers the great
majority of retired workers, and more
than half of the retired workers in the
Nation rely solely on social security ben-
efits. Consequently, the social security
benefit system is the most important
economic factor in the lives of older
citizens.

I am supporting a 20-percent increase
in social security benefits so that the
needs of older people can better be met.

A 20-percent increase, along with the
other changes in the social security bene-
fits now contemplated, would raise the
minimum monthly benefit from $70.40 to
$84.50. It would increase the benefits for
widows from $114 per month to $153 per
month. Benefits to retired couples would
be increased from $222 per month to $269
per month, and benefits to single retired
workers would be increased from $133 to
$162.

More people will be able to participate
in the social security system if the new
social security amendments are passed.
The retirement age for men will be low-
ered from 65 years to 62 years—the same
as for women. And those who opted for
early retirement will receive full bene-
fits instead of reduced benefits. More-
over, it will be easier for those who would
like to join the social security system
after retirement from jobs not covered by
social security to do so sooner and to re-
ceive larger benefits.

But all of this depends on prompt ac-
tion by the Senate. More than half the
Senate has announced its support for the
20-percent benefit increase. Most Sena-
tors, I am sure, are in favor of the other
changes in the social security law. But
the key element is action—and I hope
the Committee on Finance is now pre-
pared to get this important measure to
the Senate floor so that the Senate can
work its will and insure that older peo-
ple will have a decent chance to get along
in today’s world of rising costs.

AN OCEAN DUMPING DANGER
AVERTED

Mr. BOGGS. Mr. President, this past
weekend was one of glorious weather
along the east coast. The weather and
the holiday weekend attracted many
thousands of visitors to our beautiful
ocean beaches in Delaware.

Therefore, the timing of an action by
the US. Army Corps of Engineers was
particularly ironic. At the beginning of
the weekend, the corps issued a permit
that would have allowed the dumping of
2,500,000 gallons of sewage sludge a few
miles off the Delaware coast.

Fortunately, this danger was averted,
thanks to prompt action by Governor
Peterson of Delaware and Governor Hol-
ton of Virginia. The two Governors are
to be commended highly for their prompt
decision and action.

But the possibility that the dumping
might have occurred points up the con-
tinuing difficulties that have occurred
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due to the delay in the creation by Con-
gress of an effective system regulating
ocean disposal of wastes.

For the benefit of the Senate, I should
like to describe the development of this
sludge-dumping situation, and its resolu-
tion.

Last month, an unknown, but toxic,
material was discharged into the sewage
treatment facilities serving the Norfolk,
Va., area. The material killed the bac-
teria used in treating the sewage in one
of the three digesters.

To return the system to working order,
the Hampton Roads Sanitation District
requested an Army Corps of Engineers
permit, under an 1888 act, to transport
the accumulated sewage out to sea. This
would allow the district to cleanse the
faulty digester, so it could resume opera-
tion.

On Friday, May 26, the Norfolk District
of the Army Corps of Engineers issued
a permit to the sanitation district al-
lowing the accumulated sewage to be
barged to a point several miles off Cape
Henlopen, Del. The site was to be the
same one where the city of Philadelphia,
unfortunately, now dumps its sewage
sludge. Senators will be interested to
know that the 1888 act does not affect
transportation on the Delaware River.

Because of what was considered to be
the emergency nature of the situation,
the Norfolk district issued the 5-week
permit without preparing an environ-
mental impact statement.

Once he learned of the permit and pro-
posed dumping, Governor Peterson con-
tacted Governor Holton and asked that
the dumping not take place because of its
potential hazard to Delaware.

At Governor Holton’s request, the
Hampton Roads Sanitation District re-
called its barge before it had reached the
designated dumping site Tuesday. The
barge has since returned to the Norfolk
area, where sanitation district officials
are trying to find an alternative land-
disposal site for the sewage.

Three points are highlighted by this
case.

First, it underlines the immediate need
for a resolution of the difference between
the House and Senate ocean dumping
bills.

Nearly 6 months have passed since the
Senate passed legislation, similar to a
House-passed bill, to control ocean
dumping. Yet no resolution of differences
has occurred.

Because the enactment of an effective
law regulating dumping at sea would
have prevented this problem, without en-
vironmental brinkmanship, I would hope
that the conferees can meet soon to com-
plete action on the bill.

Second, it is clear that incomplete at-
tention was given to the provisions of the
National Environmental Policy Act in
the permit consideration. That act re-
quires the preparation of an environ-
mental impact statement for any such
activity undertaken with a Federal per-
mit. No such impact statement was re-
quested or prepared, apparently in view
of the so-called emergency nature of the
case.

It is my understanding that the Pres-
ident's Council on Environmental Qual-
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ity knows of no precedent for waiving the
procedures of the National Environ-
mental Policy Act, although they can be
expedited. They should not have been
neglected in this case.

Finally, the emergency faced by the
Hampton Roads Sanitation District
points up the need to develop emergency
plans to handle such eventualities as an
unexpected breakdown by a sewage treat-
ment system.

I think we all recognize the need to
assist organizations like the Hampton
Roads Sanitation District in meeting the
dangers of a major breakdown of their
system. The district has acted in a co-
operative spirit since the danger to Dela-
ware was brought to their attention. And
they still have a large quantity of sludge
to get rid of, with no place to put it.

I would hope that the Environmental
Protection Agency can work with the
communities of our Nation to help them
develop emergency procedures to meet
such a major breakdown. Those steps
must not be made on an ad hoc basis,
a basis that may adversely damage a
neighboring State.

EXPANSION OF BEVERLY NATIONAL
CEMETERY, IN NEW JERSEY

Mr. WILLIAMS. Mr. President, on
March 23 of this year my distinguished
colleague from New Jersey (Mr. CASE)
and I introduced proposed legislation to
authorize the Secretary of the Army to
acquire additional acreage for the pur-
pose of expanding the Beverly National
Cemetery in New Jersey so that sufficient
burial spaces would be available for our
veterans in future years. This is a com-
panion bill to one introduced in the
House by Representatives Roe and
HunT.

We felt this action was necessary so
that the many New Jersey men and
women who served so valiantly in our
Armed Forces would not be deprived of
the opportunity to be buried in a na-
tional cemetery in their home State.

On May 15, 1972, the New Jersey State
Senate passed a resolution memorializ-
ing the Congress to act expeditiously
upon this legislation. I am in complete
agreement with this objective. I ask
unanimous consent that the text of the
New Jersey Senate Resolution No. 19 be
printed in the RECORD.

There being no objection, the reso-
lution was ordered to be printed in the
Recorb, as follows:

SeNaTE ResonuTioN No. 19

Whereas, The National Cemetery at Bev-
erly, in Burlington county, has reached its
capacity and has for several years been
closed to further veterans’ burials; and

Whereas, Unless action is taken to provide
additional land for expansion of National
Cemetery facilities in New Jersey, thousands
of New Jersey men and women who served
valiantly in our armed forces in time of war
will be deprived of the opportunity to be
buried in a National Cemetery in their native
State; and

Whereas, To provide sufficient burial space
for veterans in the future within this State
the Federal Government must act expedi-
tiously to acquire such lands as are available,
so that they may be used and preserved for
such purposes; and

Whereas, In recognition of the needs, legis-
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lation has been introduced in both Houses
of the Congress of the United States, by Sen-
ators Williams and Case (S 3413) and by Rep-
resentatives Roe and Hunt (HR 13,008), of
this State, to authorize the Secretary of the
Army to acquire 130 acres, estimated suffi-
clent to provide veterans’' burial spaces for
the next 20 years, for expansion of Beverly
National Cemetery, with provision for di-
minishing reimbursement, over a perlod of
13 years, to municipalities which may suffer
loss of tax-ratable real estate by reason of
such acquisition; now, therefore

Be it resolved by the Senate of the State of
New Jersey:

1. That this House hereby respectfully
memorializes the United States Congress to
act expeditiously upon the legislation now
pending before it for the expansion of Beverly
National Cemetery; and

2. That duly authenticated copies of this
resolution, signed by the President and at-
tested by the Secretary, be transmitted to
the Vice President of the United States, the
Speaker of the House of Representatives, the
Chairman of the Veterans’ Affairs Commit-
tees of the respective Houses, to which S 3413
and HR 13,006 have been referred; and to
each of the members of Congress elected from
this State.

{Adopted by the Senate May 15, 1972).

ARTICLES ON SALT AGREEMENT

Mr. BUCKLEY. Mr. President, 5 days
have now elapsed since the terms of the
SALT agreement were released in Mos-
cow. We are now beginning to see some
of the dimensions of what was agreed
to, and I submit that they allow no room
for an easy euphoria, or for the expec-
tation that we can cut back still further
in our investment in military research,
technology and development.

In the last few days a number of col-
umns and newspaper editorials have ap-
peared which point up some of the very
large dangers inherent in the treaty
limitating our strategic offensive weap-
ons, Three of these, an editorial pub-
lished in the Wall Street Journal of May
30, a column by Crosby Noyes in the
Washington Star on the same date, and
a column by Joseph Alsop in the Wash-
ington Post on May 31, sketch the high
risks we will be called upon to underwrite
as the high price for slowing down the
Soviet Union’s massive expansion of her
strategic capabilities. I ask unanimous
consent to have these articles printed in
the Recorp at the conclusion of my re-
marks.

As I have stated, we are being asked
to assume some very high risks. It may
well be that this body will decide it is
necessary for us to assume them, given
the drab alternative which we now face
after almost 10 years of neglect with
respect to the state of our defenses. I
hope that the question of ratification will
be the subject of the most searching de-
bate; and in the process that we will
realize the urgent need to modernize our
strategic forces, whether or not the Sen-
ate decides to place its seal of approval
on the agreements.

There being no objection, the items
were ordered to be printed in the Rec-
orp, as follows:

[From the Wall Street Journal, May 30, 1872]
Go SLow ON BaALT

A look at the strategic arms pact signed
in Moscow Friday at least clears up the mys-
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tery of why the Russians went through with
the summit despite the mining of Halphong.
From their standpoint the pact guarantees
that the United States will stand nearly still
while they continue to improve their stra-
tegic arsenal.

From the American standpoint this does
not necessarily mean the treaty part of the
agreement ought to be rejected when it
reaches the Senate, but it does mean a lot
of hard questions need to be asked. It re-
mains to be seen if questions will in fact
be asked In any serious way, given the eu-
phoria the signing has created. This mood
makes it hard enough simply to get the
numbers right, or at least to get the right
numbers.

A comforting chart on the front page of
the New York Times shows the Soviets merely
inching into the lead in submarine-launched
missiles, T10 to 656. But when you turn in-
side to the texts of the agreements, you find
first of all that there are almost no num-
bers; the limits are expresed in possibly am-
biguous terms of deployment as of given
dates. The only exception concerns *“mod-
ern ballistic missile submarines.” Here the
numbers are definite. The U.S. shall have no
more than 44 submarines with 710 missiles,
while the Soviet Union is entitled to 62 sub-
marines with 950 missiles.

These numbers can be reconciled, more or
less, since to reach the higher totals both
sides have to dismantle some older weapons.
But as the pact defines old weapons the So-
viets have a lot more to cash in, and the plain
fact Is that the “limitation” allows them to
go on turning out submarines like sausages.

As of last July, the Soviet lead in land-
based misslles, then 1,610 to 1,054, was offset
by a U.S. lead In Polaris-type submarines.
The U.S. had 41 boats with 656 missiles while
the Soviets had 20 boats with 320 missiles.
Building up to the 710 figure will take the
Soviets another two-to-three years, then
they can go to 950 by cashing In obsolete
missiles. For them, the five years of the of-
fensive-weapons agreement can be a pretty
good five-year effort at arms building.

Now, even this kind of program does not
in itself put the United States in any dire
peril, Since nuclear weapons are 5o enor-
mously destructive, the U.S. force probably
can, other things being equal, provide an
effective deterrent even if the Soviets do
galn a 3-2 lead in both land-based and sea-
based missiles. The U.S. also had European-
based weapons not counted in these totals,
though they have not usually been thought
of in a strategic role. And at the moment at
least, the U.S. lead in multiple warhead tech-
nology goes it a considerable lead In the
number of dellverable warheads, probably the
most important single measure of strateglc
strength.

But MIRV technology is not covered by the
agreement, and the Soviet missiles are much
larger and could eventually carry many more
warheads each. Given both more missiles and
larger ones, the Russians could win a huge,
probably decisive, edge in warhead numbers
simply by catching up in multiple-warhead
technology. Their MIRV program has appar-
ently been lagging badly, but to win the
advantage they need only to do five years
from now what we can do already.

If that happens the peril will be dire in-
deed. Even if the worst does not happen, it
remains true that the pact freezes the areas
in which the Russlans have the advantage,
like number and sizes of land-based missiles,
while giving them a chance to catch up in
areas where they lag, like submarines and
MIRV.

One other aspect of the agreements is at
least as worrisome. The limits on offensive
weapons last anly five years, while the treaty
limiting defensive weapons is perpetual. Even
with withdrawal and review provisions, this
probably means the two sldes are frozen
forever into a system of mutual assured de-
struction. The idea 1s that if each slde knows
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the other can retallate overwhelmingly,
neither will start a war. This 1s fine so long
as both sides are rational and in control of
events, Yet World War II started because a
madman took over a major nation and World
War I started though absolutely no one
wanted it, If this happens again, mutual as-
sured destruction guarantees the utter devas-
tation of both nations.

Mutual assured destruction is probably the
best we can do under present technology,
through the pact outlaws defensive arrange-
ments that might make it more stable. But
if technological advance permits the defense
of populations, might not we want to pick
up that option? Are we sure enough of the
answer we want to foreclose the question in
perpetulty?

Perhaps the risks in the treaty are out-
weighed by Intangible political gains. It is
after all the first arms pact of the missile
era; we ourselves would be glad to run the
risks if the payoff is a reasonable Soviet
Union. But it is not necessary to say such
gains should be forever ignored to say they
have been often promised and seldom deliv-
ered. And the tangible parts of the pact are
no great testimony to the notion the Soviet
will now stop trying to press for every ad-
vantage.

So as the Senate reviews the treaty 1t
ought to recognize that the stakes are high,
in terms of risk no less than benefit. It is
not a treaty to be confirmed in a fit of eu-
phoria, if indeed it is a treaty that ought
to be confirmed anytime during a presiden-
tial campaign.

[From the Washington Star, May 30, 1972]

RuUsSSIA GETs N-SUPERIORITY ON A SILVER
PLATTER
(By Crosby 8. Noyes)

It is now only too obvious why the Mos-
cow summit meeting came off as scheduled.
Consldering what they are likely to achieve
as a result of it, no other problems, includ-
ing the outcome of the war in Vietnam, are
even approximately on the same magnitude
of importance to the leaders of the Soviet
Union.

It was of major importance, of course, to
Richard Nixon as well, The series of agree-
ments—the whole atmosphere of the Mos-
cow meeting—was of very great value in an
election year. The fact that most of the
agreements were prepared months ahead of
time and would have come into effect any-
way is largely beside the point. The fact that
it may take months for the American pub-
lic to understand the price that was paid
for a few hours of Kremlin cordiality is an
essential part of the meeting's success.

The Russians played hardball in Moscow
and they won. The crowning achievement of
the meeting is said to have been an agree-
ment on the limitation of offensive and de-
fensive strategic nuclear arms. And it prob-
ably is the most disadvantageous agreement
of its kind that the United States has ever
entered into.

As most Americans had understood the
strateglic arms limitations talks that have
been dragging on for nearly three years in
Vienna and Helsinki, the objective was to
work out an agreement that would freeze the
nuclear arms race between the United States
and the Soviet Union at a rough parity that
would diminish both the danger of war and
the cost of continuing unrestricted competi-
tion, As a concept, it was sound enough.

But the agreement reached in Moscow, in
fact, does no such thing. On the contrary, it
virtually assures the Soviet Union a very sig-
nificant superiority in every important area
of nuclear weaponry within the next five
years. Far from being a freeze on anything,
it permits the development of the Russian
nuclear arsenal well beyond the capacity
which most American experts belleve they
will be able to achieve,
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To the extent that parity has been estab-
lished in the SALT agreement, it applies
only to defensive missiles, which the Rus-
sians from the outset were anixous to limit.
Under the terms of the agreement, both
sides, essentially, would remain vulnerable
to the other. We would not have a credible
defense against a first strike aimed at our
land-based missile sites; the Russians would
not be able to defend themselves against
retaliation against their major cities.

But the apparent trade-off here is obvi-
ously not equal. Each side, under this for-
mula, would be equally vulnerable to a first-
strike nuclear attack against its offensive
missile force and to a retaliatory blow to 1ts
cities. But since, under this formula, 8 nu=-
clear first-strike could offer a strong proba-
bility of wiping out a very major part of the
retallatory force, the odds are clearly stacked
in favor of the slde that launches the first,
all-out nuclear assault.

Bo it is In the area of offensive weapons
that the Moscow agreement counts most.
And in this area the Russians have won a
very significant, If not decisive advantage,
consecrated in a formal agreement between
the two countries,

As administration spokesmen have been
explaining the agreement, there is a kind of
trade-off between quantity and quality in
offensive weaponry between this country and
the Soviet Union.

It is conceded that the Russians, under the
provisions of the agreement, will be per-
mitted to have more land-based missiles (at
least 1,600) than we have (1,060). It also is
conceded that If the Russlans take advantage
of all the options offered them, they also
would have a substantial numerical advan=-
tage in submarine-launched missiles (about
950 to T00).

It is being argued, however, that because
the United States has developed multiple
warheads that can be independently targeted
(MIRV), the Russian numerlcal superiority
is offset. As of today, for instance, it is
pointed out that we have 5,700 dellverable
warheads on our existing missiles as against
2,500 for the Soviet Union. Furthermore, we
are belng told, it is unlikely that the Rusi-
sians will take * * * offered to them under
the SALT agreement.

Both arguments are highly suspect. The
qualitative advantage assumed by adminis-
tration spokesmen must be rated as tempo-
rary and highly misleading. There is nothing
In the agreement that would prevent the
Russians from developing multiple warheads
of their own in the near future, and indeed
It Is almost a dead certainty that they will.

The qualitative argument, furthermore,
cuts both ways. The largest Soviet warheads,
MIRV-ed or not, are immensely more power-
ful than the largest American weapons. For
example, the 313 SS-8 (or larger) weapons
that the Russians will be permitted under
the agreement represent at least the equiv-
alent in explosive power of 4,725 of the larg-
est American weapons.

To assume that the Russians will not take
advantage of the options offered them under
the SALT agreements is incredible. For the
last 10 years, they have malntained a stag-
gering momentum (17 new submarines and
25 new missile sites presently under construc-
tlon) in an effort to achieve nuclear superior-
ity over the United States. They can surely
be counted on to take every advantage of an
agreement which, in effect, hands them that
superiority on a silver platter.

[From the Washingiton Post, May 31, 1972]
THE ARMS AGREEMENT

(By Joseph Alsop)

With masterly shrewdness, plus a lot of
help from the media, President Nixon has
largely managed to slur over the true na-
ture of the main bargain that he made in
Moscow. Not one-tenth of one per cent of
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the electorate can possibly understand what
the President did.

Briefly, he has accepted an arms limita-
tion treaty that grants the Soviets a 3 to 2
lead in nuclear-strateglc power, at least for
some years to come. The treaty may do
worse than that. But the agreed figures,
which have been so under-stressed, are the
best place to begin any analysis.

In submarines of the Polarls-Poseldon and
Yankee classes, the Soviets can bulld up to
62, against 41 for the United States. For this
startling advantage, the Soviets only pay
by dismantling their few anclent and ob-
solete B5-T and S5-8 missiles.

In submarine misslle-launching tubes,
again, the Soviets are to have about 950,
against about 670 for the United States.

Of the vital radars on which anti-ballistic
missile systems wholly depend, the Soviets
are to have ten, agalnst six for the United
States.

And In intercontinental ballistic missiles,
the Soviets are allowed approximately 1,500
against about 1,100 for the United States,

If these figures seem shocking, it is be-
cause they really are deeply shocking. But
the figures are not the end of the story alas.
There is also the very grave problem of what
the experts call "throw-weight.”

Throw-welght 1s simply the numbers of
thousands of pounds of warhead a ballistic
missile can deliver. The Soviets have con-
slstently bullt more powerful missiles than
we have in the Unlted States. The resulting
throw-welght ratio built into the new treaty
can be variously estimated. But it is at least
215 to 1 In favor of the Soviets; and it may be
as high as 4 to 1 in their favor!

This throw-weight ratio in turn means
that the Soviet engineers and sclentists have
215 times more chance of making great weap-
ons improvements than our engineers and
sclentists. The new treaty only limits mis-
sile numbers. It places no restriction what-
ever on “inhole improvement,” to use the
Jargon of the Pentagon.

These facts, in turn, are undoubtedly more
important than the point being stressed at
the White House—the point that we still
have a considerable superiority in numbers
of nuclear warheads because we have
MIRVed our missiles. The Soviets are also
working hard on MIRVing. They are behind
in this area because they began by choosing
the wrong technological approach.

Because our missiles have such limited
throw-weight, our MIRVed warheads are just
about useless as counterforce weapons. Over
time meanwhile, the Soviets can rather easily
MIRV their huge SS-9 missiles. Of these, they
are allowed no less than 313,

With their huge throw-weight, those 313
8S-9 missiles can easlly be converted, by
good MIRVing technology, into a first-strike
force. Such a force will be capable of de-
stroying our Minuteman missile system on
the ground. The larger numbers of U.S. mis-
sile warheads will not count for very much,
rather obviously, when and if the missiles
themselves can be knocked out in their silos,

In sum, the President has taken a calcu-
lated risk of the most hair-raising character.
For reasons that will be shown in a second
report, the military chiefs agree that it was
& sound risk to take. If the President deserves
blame, it is only blame for lack of forth-
rightness with the country.

But only consider the figures on nuclear
submarines above cited! Here, we were long
supposed to have an unbreakable monopoly.
Now, the U.S. chiefs of stafl say it is actually
to our advantage to accept 3 to 1 ratio
against the United States, even In these same
nuclear submarines. The theorists of safety-
through-weakness have a lot to answer for.

THE MASSACRE AT LOD AIRPORT

Mr. RIBICOFF. Mr, President, the
bloody massacre at Lod Airport in Israel
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should bring home to all Americans the
nature of Israel’s enemies and the need
for strong, effective measures to combat
this new menace to international travel.
The heaviest responsibility for this bar-
barous act must be placed on those gov-
ernments which permit the terrorists
gangs to operate openly within their
territory.

Lebanon, which has received consider-
able assistance from our own country and
other western nations, must not continue
to permit itself to be used as a base and
safe haven for cold-blooded murderers.
Today's Washington Post contains a
chilling account from Beirut of the to-
tally immoral remarks of the official
spokesman of the Popular Front for the
Liberation of Palestine, the terrorist
group responsible for the outrage. The
freedom enjoyed by the PFLP in Lebanon
is not only a direct effront to Lebanon’'s
sovereignty, but a threat and a challenge
to all civilized nations. Unless immediate
prompt action is taken by the Lebanese
authorities against these murderers, the
world community must not be surprised
if Israel acts directly against the sources
of this new barbarism.

Any attempts to compare the actions
taken by Israel recently to rescue the
passengers of the hijacked Belgian air-
liner with the massacre at Lod are mis-
guided and reprehensible.

I was gratified by the prompt state-
ment of condemnation issued by our
State Department. I would also agree
with King Hussein’s statement that the
people who planned and carried out
this attack were “sick.” But these verbal
expressions must be followed up by con-
crete actions against the terrorists them-
selves and their protectors. What future
assaults against totally innocent civil-
ians must occur before the world com-
munity unites in taking firm steps to
protect itself from these madmen?

I ask unanimous consent that the
Washington Post article, “Arab Guer-
rillas Call Three Assassins ‘Fantastic’
People” be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, June 1, 1972]
Arae CUERRILLAS CALL THREE ASSASSINS
“FANTASTIC PEOPLE"

(By Lewis B. Simons)

“They obeyed their orders. They were fan-
tastic people.”

In an apartment on one of Beirut's main
thoroughfares, Bassam Zaylx, spokesman for
the Popular Front for the Liberation of Pales-
tine (PFLP), heaped delighted praise on
the three Japanese terrorists who had turned
Tel Aviv airport into a bloodbath Tuesday
night,

“They were trained by us here In the Arab
world,” Zayix sald. The mission of the Jap-
anese trio, he sald, was “to raise the temper-
ature” of Arab-Israell hostility. “I fore-
see that coming through Israeli reprisals—
perhaps successful Israell reprisals—and the
Arab reaction to them,” he said.

“Our operation could mark a turning
point.”

While the PFLP walted with anticipation
for reprisals, officlals in Lebanon and other
Arab nations walted with apprehension,
Special security cautions were taken at
Beirut alrport.

And in Tokyo, the Japanese government
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and press reacted with shock and disgust.
“We can’t believe it,” most officlals said.

The government expressed its regret to
Israel that Japanese nationals were involved
in the attack. And Israell Premier Golda Meir
told a special session of Parliament that
she did not regard the three gunmen as
representatives of their country. “The friend=-
1y relations between Israel and Japan will re-
malin unhampered,” she said.

As well as Tokyo police could determine
initially, the three terrorists were members of
the United Red Army, an extremist, revolu=-
tionary organization.

Together with another Japanese radical
group, the United Red Army has been linked
with the murders of 11 police and defense
officials since September, 1967. Earlier this
yvear, 12 members of the United Red Army
were discovered slain by their comrades in an
intrafaction purge.

In March, 1970, several “soldiers” of the
group hijacked a Japanese Airlines plane to
North Korea. Later, other “soldiers” went to
Beirut to make contact with the PFLP.

Last October, police reported, an Arab mem-=-
ber of the PFLP, ldentified as Ruvashi
Ghanen, went to Japan and met with mem-
bers of the United Red Army. The two groups
issued jointly a booklet entitled "“Arab Guer-
rillas and the World Red Army.”

The PFLP dismissed any suggestions that
the Palestinians could not carry off the
bloody airport attack themselves and so had
to turn to a Japanese suicide squad. “Let
them say what they like,” retorted Zayix,
“Arabs from the occupied territories par-
ticipated in this operation, too. Beslides, the
three Japanese were members of the PFLF ...
We have Irish members too.”

The Front spokesman also denied that
the Japanese were a kamikaze unit. “They
were not planning to kill themselves,” he
sald.

The man who apparently died by his own
hand grenade, has been identified as Ken
Torio, 23. His accomplice who was found
dead is identified as Jori Sugisaki, 23. The
third man, Daisuke Nanba, 23, was cap-
tured. Japanese police sald there was doubt
that the names were real and that their
passports were forgeries,

Zayix's allusion to Irish members of the
PFLP corrocborated a recent statement by
the militant Irish Republican Army saying
that the IRA had relations with Al Fatah,
the largest guerrilla element of the Pales-
tinian movement.

The Front also claims members from other
foreign countries throughout Europe, the
United States and Africa. Leaders of Amer-
fea’s Black Panther Party have sald some
of thelr members received training in Pales-
tinian guerrilla camps.

Black African liberation movements and
the Syrian-based Eritrean Liberation move-
ment, which operates in Northern Ethiopia,
have especlally strong ties with the Front.

The Palestinians have used young women
in love with guerrillas to carry weapons on
international flights. Last year, an Israell
military court convicted an elderly French
couple and two Moroccan sisters of attempt-
ing to smuggle explosive devices into Israel
for use by the guerrillas.

In addition to recruiting foreign mem-
bers, a Front spokesman said, the PFLP
“maintains close relations with all the revo-
lutionary movements of the world.”

But beneath this grandiose view of world-
wide revolutionary brotherhood, the Front
made clear that the rald by the three Jap-
anese was a direct response to Israel’s suc-
cessful aborting of a guerrilla attempt to
free imprisoned colleagues by hijacking a
Belgian jetliner three weeks ago.

The guerrillas were infuriated by the “ar-
rogant” way the Israelis have paraded their
“invineibility" since then, Zayix sald.

Asked If the PFLP had any moral misgiv-
ings about the Japanese assault, Zayix re-
plied:
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“None at all.”

He sald that the three terrorists were in-
structed to open fire not on the passengers
of the Alr France airliner which brought
them to Tel Aviv, but on those disembark-
ing from an El Al flight due to arrive 10
minutes later, as well as their friends and
relatives waiting to welcome them.

“We were sure that 90 to 95 per cent of
the people in the airport at the time the
operation was due to take place would be
Israelis or people of direct loyalty to Israel,”
he sald.

“Our purpose was to kill as many people
a8 possible at the alrport, Israelis, of course,
but anyone else who was there.

“There is a war golng on in Palestine.
People should know that. Why don't they
go to Saigon?”

(This article was complled from dispatches
by the Tokyo bureau of The Washington
Post, David Hirst, Beirut correspondent of
The Manchester Guardian and news agen-
cles.)

ADDRESS BY PATRICK L. GRAY III,
ACTING DIRECTOR OF THE FEI

Mr. HRUSKA. Mr. President, last week
the Acting Director of the FBI, Patrick L.
Gray III, gave an excellent address at
the fourth annual crime control con-
ference of the Governor of Mississippi.
This was Mr. Gray's first speech outside
Washington since he succeeded the late
J. Edgar Hoover.

While paying tribute to Mr. Hoover for
bequeathing to the American people “an
investigative agency free of scandal or
corruption, sound in prineiple and organ-
ization, and thoroughly dedicated to
prompt, efficient, and impartial service,”
Mr, Gray indicated that he intended to
“build on the sturdy foundation created
by Mr. Hoover and the dedicated men
and women of the FBI.”

Pledging to oppose “any proposal
which might contain seeds for the possi-
ble growth of a national police force,”
Mr. Gray promised continued close co-
operation with State and local law en-
forcement agencies to insure that all citi-
zens will receive the most effective crim-
inal investigative services possible.

Because I believe this very eloguent
and impressive speech should be read
by all Senators, I ask unanimous consent
that it be printed in the REecor.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

CHALLENGES WE FAcE TOGETHER
(By the Honorable L. Patrick Gray III)

The past three weeks have been the most
interesting and enlightening of my career.
They have provided me a unique insight into
the talent, energy, and insight with which
J. Edgar Hoover directed the FBI for nearly
48 years.

His legacy to us is an investigative agency
free of scandal or corruption, sound in prin-
ciple and organization, and thoroughly dedi-
cated to prompt, efficient, and impartial serv-
ice to the American people,

The challenge confronting my FBI asso-
ciates and me is great—great in terms of its
magnitude and complexity, and greater still
in terms of opportunity. We can render no
higher honor to Mr. Hoover, or render no
greater service to the American people, than
to continue to build on the sturdy founda-
tion created by Mr. Hoover and the dedi-
cated men and women of the FBI,

To borrow words of Sha.kaspeare, ‘“What is
past is prologue.”
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Nothing is more certain in life than the
inevitability of change.

To keep pace with steadlly advancing tech-
nology and constantly shifting trends, in
crime, the months and years ahead undoubt-
edly will present many challenges to the
FBI's procedures and technigques—but there
will be no change in the deep respect for
civil liberties, the strict conformity with due
process, and the adherence to other funda-
mental prineciples that have characterized
the FBI's performance of duty over the years.

To those of you who represent law enforce-
ment agencles, let me reafirm some of the
principles I have in mind.

First, on the matter of jurisdiction, the
FBI must—and will—continue to show full
respect for the sovereignty of state and local
authorlties.

The FBI and the American people look
upon America’s state and local peace offi-
cers—numbering nearly 400,000 strong—as
the Nation’s principal defense against crime,
It was Woodrow Wilson who warned of “the
paralysis which has sooner or later fallen
upon every people who have looked to their
central government to patronize and nurture
them.” I share those views.

Occaslonally there have arisen proposals
to vest in the FBI responsibilities which
would seem to conflict with those of state
and local authorities. Such proposals raised
fears that a national police force was on
the horizon.

I am unalterably opposed to any proposal
which might contaln seeds for possible
growth of & national police force. So was
Mr. Hoover. As long as I am head of the
FBI, the FBI will not take the first small
step which might lead to the formation of
& national police force.

Becond, the FBI must—and will—continue
to render to other law enforcement agen-
cies the assistance requested, consistent
with America’s constitutional framework
and within the limitations placed on our
authority by the Congress, the elected rep-
resentatives of the people of the United
States.

The FBI is totally committed to serve all
the people of the United States, and we
will discharge the trust and responsibilities
placed in our hands. One of the most effec-
tive ways of accomplishing this is through
full and complete cooperation with you in
meeting the criminal challenge to the well
belng of our soclety.

During the early 1960's a tidal wave of
crime began to mount across the United
States,

As a Natlon, we, the people of the United
Btates, entered the 1070's determined to
reverse the malignant growth of the crim-
inal invasion.

The Federal Government moved quickly
to develop new tools and to use existing
tools provided by the Congress of the United
States.

Prominent among the new tools fur-
nished us is the Organized Crime Control
Act of 1970, which provides much greater
witness protection and immunity than be-
fore and has expanded the FBI's jurisdic-
tlon In cases involving major gambling op-
erations and the inflitration of legitimate
businesses by racketeers.

We have been using the previously exist-
ing tools against professional hoodlums and
racketeers with highly telling effect in-
cluding court-approved wiretaps, an in-
valuable technique authorized by Congress
in 1968 and first used In 1969.

I want to emphaslize that in this tightly
limited and controlled use of electronic
equipment, the FBI conforms strictly with
a law which has the sanction not only of
Congress, but of our courts. This technique
is employed only with the approval of the
Attorney General and with the specific au-
thority and order, in each instance, of a
Federal court.
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FBI electronic surveillances are instituted
and maintained in a manner designed to af-
ford the fullest protection of individual liber-
ties while, at the same time, upholding so-
clety’s right to protect itself against the
ravage of organized crime,

The fundamental right of any soclety is
to preserve itself and to maintain its govern-
ment as a functioning and effective entity.
This concept is basic to American law.

Chief Justice Charles Evans Hughes, &
noted civil libertarian, observed in a decision
handed down 31 years ago:

“Civil libertles, as guaranteed by the Con-
stitution, imply the existence of an orga-
nized society maintaining public order with-
out which liberty itself would be lost in the
excesses of unrestrained abuses . . ."”

During 1971, electronic surveillances which
were authorized by Federal courts led to the
arrest of 1,120 leading and supportive vice
and racketeering figures by FBI agents. Most
of these arrests were made under the illegal
gambling provisions of the Organized Crime
Control Act of 1970.

Beveral arrests involved police officers. As
you may know, the Act specifically covers
police corruption, as well as bribery of other
state or local officials, In connection with
prohibited gambling operations.

You also are aware that illegal gambling
generates the organized crime bankroll used
to finance other rapaclous activities such as
drug trafficking, loan sharking and the like.
The investment capital of organized crime
flows from illegal gambling.

I belleve that the record reveals that elec~
tronic surveillance conducted in accordance
with law has proven to be a most successful
weapon in the battle our soclety s waging
against organized crime, We must not lose
that weapon.

There remain, however, other areas for
legal reform—reforms to combat crime while
preserving individual rights. Something is
wrong with a criminal justice process which
seems not to deter or to rehablilitate.

An FBI special study launched nearly 10
years ago and continuing to this day shows
that more than two-thirds of the persons
arrested on Federal charges In 1870 were
repeaters. The average time span between
their first and latest arrests was five years
and flve months, and they had been arrested
an average of four times each in this period.

Another study of some 16,000 offenders re-
leased to the community in 19685 showed that
63 percent of them had been rearrested with-
in four years. Fifty-six percent of those
released on probation and 61 percent of those
released on parcle were rearrested in this
four-year period. The younger the age group
at time of release, the higher the rate of
rearrest proved to be.

Figures such as these clearly illustrate that
far more is involved in stemming the crime
problem than successful Investigation and
arrest. The offender must be given valid cause
to believe that he will be dealt with fairly,
yet realistically and effectively, by all whom
he encounters along the paths of our crimi-
nal justice process.

Addressing the American Bar Association
last summer, the then Attorney General John
Mitchell spoke of the growing abuse of the
criminal process and warned of “the Hydra
of excess proceduralisms, archaic formalisms,
pretrial motions, post-trial motions, appeals,
postponements, continuances, collateral at-
tacks, which can have the effect of dragging
Justice to death and stealing the very life out
of the law."

“We face in the United States a situation,”
Mr. Mitchell continued, “where the discovery
of guilt or innocence as a function of the
courts is in danger of drowning in a sea of
legallsms.”

That *sea,” I might add, abounds with
extremely cunning sharks. I refer, for ex-
ample, to the "continuance experts” who
seek postponement after postponement, and
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invoke delay after delay, while the case
grows old, witnesses waver or become un-
avallable, and the accused walks the streets
on personal recognizance or penny ante bail.

In discussing this very problem, a news-
paper in your state capital editorialized in
1968, “One of the greatest causes of increas-
ing violence in Mississippl is that so many
offenders are certain their trials can be de-
layed Indefinitely—and that if and when
they are brought to trial, they can somehow
escape punishment.”

I refer also to the “court shoppers” such
as the attorney who was gquoted in a Wash-
ington newspaper this year as saying he could
“plead to anything” before one particular
judge "and know that my may will walk out
of the courtroom on probation.”

And I refer to the “plea bargalners” whose
success in arranging reduced charges
prompted a veteran jurist to complain, “I
personally have had a murder case prosecuted
before me as simple assault. And a rape case
was recently prosecuted as assault and de-
stroying property, to wit, the undergar-
ments.”

The breakdown of our courts may ensure
the rupture of our soclal fabric and guar-
antee that might will be right. No American
would then be free, nor would llberty sur-
vive, That is why we can neither condone
nor ignore the antles of that peculiar breed
of officer of the court who delliberately ob-
structs the orderly processes of justice,
browbeats judges, and treats the courtroom
as a theater of war.

On repeated occasions Chief Justice War-
ren Burger has warned of the heavy dam-
age belng done to our legal system by these
exhibitionists.

Addressing the American Law Institute in
Washington last May, the Chlef Justice noted
the encroachment of “inclvility” in the
courtroom. *“All too often,” he observed,
“overzealous advocates seem to think the
zeal and effectiveness of a lawyer depend
on how thoroughly he can disrupt the pro-
ceedings or how loud he can shout or how
close he can come to insulting all those he
encounters—including the judges.”

The out-of-court conduct of most of these
attorneys has been no less scandalous. They
exploit misunderstanding; they encourage
confrontation; they appeal to those who place
rule by mob above rule by law.

One of the legally tralned agitators to
whom I refer has been quoted as telling a
street audience in our Nation’'s Capital last
September, “I have come out of a prison
yard ... where I was privileged to meet, yes,
convicted murderers, child molesters, holdup
artists, second-story men, and they were the
finest and most decent men I had ever met.”

Is it any wonder that disrespect for law,
contempt for authority and distorted values
prevail among those to whom this activist
directs his strongest appeal? They are the
tarnished legions from whose ranks have
come the makers of Molotov cocktails and
dynamite bombs, the destroyers of Govern-
ment records, the desecrators of our flag, who
resort to violence in futile attempts to
achieve that which they cannot gain by the
ballot.

Persons who pursue this philosophy com-
prise a militant assault force against the
American way of life. They demand rights
for themselves but utterly disregard the
rights of others., They use their freedom of
speech to shout down and deny freedom of
speech to those who may hold opposing
views.

I belleve that peaceful debate, dissent,
and assembly are vital life signs of our Re-
public. They are unalienable rights of the
American clitzen long protected by the Bill
of Rights. Violent conduct in the exercise
of these rights, however, is not protected
by the Constitution, the Bill of Rights,
or the Court decisions. Our Constitution is
not a suiclde pact.
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Under Executive Directives and laws of
Congress, the FBI will continue to investi-
gate acts by individuals and organizations
that threaten the security of the Nation
and the rights and freedoms of American
citizens. This is an area which I expect to
draw the heaviest salvoes of protest and
complaint because those who would alter
drastically our form of Government must—
and will—remain vehemently opposed to the
work of the FBI in behalf of all the Amer=-

ican people.
Appearing before a Subcommittee of Con-

gress just 12 weeks ago, Director Hoover ex-
pressed the phillosophy which he had de-
veloped during a lifetime of service to the
American people in these words:

‘“You are honored by your friends, and
you are distinguished by your enemies.”

By every definition of the word, his was
a most distinguished career. Those of us
who carry on his work—the work of the
FBI—will strive to merit the confidence and
support of those who honored him, that
vast majority of Americans who are law-abid-
ing citizens of these United States.

THE PRESIDENT'S JOURNEY TO
MOSCOW

Mr. PERCY. Mr. President, the Presi-
dent’s journey to Moscow clearly is a
major step forward in achieving peace-
ful and mutually beneficial relations be-
tween the Soviet Union and the United
States. It constitutes, as well, a signifi-
cant contribution toward assuring peace
throughout the entire world.

Among the major accords signed dur-
ing the summit talks, none matches, of
course, the primacy and uniqueness of
the Strategic Arms Limitation Treaty.
There is no doubt in my mind that this
represents a vital move toward control-
ling the nuclear arms race, which has
been spiralling ever upward. The arms
race, if permitted to continue unchecked,
would go on draining off the precious,
and, in many cases irreplaceable, re-
sources which both of our nations
urgently need to solve critical domestic
problems. We all know this.

The ABM portion of the treaty will be
submitted to the Senate for its advice
and consent. It will certainly receive the
careful scrutiny, not only of the Com-
mittee on Foreign Relations, of which I
am a member, but of this entire Cham-
ber, as well. I am confident that the
SALT treaty will emerge from this Sen-
ate scrutiny and public debate, recog-
nized as the most significant step we
have taken for peace since the ending of
World War II.

The public debate has already begun
and as a contribution to the record being
compiled for the final weighing by the
Senate of the SALT agreement, I ask
unanimous consent to have printed in
the REcorp the remarks made by Sen-
ator HEnry M. JacksoN and myself dur-
ing the course of the Today Show, of the
NBC-TV network, on May 31, 1972.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

AN INTERVIEW WITH SENATORS PERCY AND
JACKBSON
FraNE McGee. Filve days ago President

Nixon and Soviet leaders reached an agree-
ment on the long-pending nuclear arms con-
trol package. The agreement would limit the
number of long-range offensive missiles,
ICBM's, both land-based and submarine-
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launched, as well as antiballistic missiles,
ABM's, at the levels now in operation or
under construetion,

Well, how does the Senate feel about this?
One of them is a treaty and will require
Senate ratification.

For the pros and cons of the Senate rati-
fication, we switch now to Washington and
there Senator Charles H. Percy, Republican
of Illinois, believes this is the proper course
to follow; Senator Henry M. Jackson, Demo-
crat of Washington, has some serious reser-
vations about the agreement. With them is
Today Washington Editor Bill Monroe.

Gentlemen.

B Monroe. Good morning, Frank. Sen-
ator Jackson, before we get in the pros and
cons, why don't you tell us just briefly what
is in the section of this arms control pack-
age that includes the treaty on defensive
missiles or ABM’s.

Senator HENrRY M. JacKsonN. Well, Bill, it
permits both sides to have an ABM system
around their respective capitals. It permits
both sides to have a system, an ABM system,
in defense of one area of their missiles It
would mean, of course, a dismantling of one
of our sites, at Malmstrom in Montana, which
is now under way In my judgment, it's a
useless system.

MownroE. Senator Percy, before we get in
the pros and cons, why don't you tell us as
briefly what is in the executive agreement
that would run for five years covering offen-
sive missiles.

Senator CHaRLES H. PErcY. Very wisely, the
President refused to enter into an ABM
agreement until we have a limitation and
agreement on offensive weapon systems. Es-
sentially what this does is freeze both sides
at the present level of ICBMs and submarine-
launched misslle systems. And if they're to
increase the submarine-launched system,
they must then give up certain of the ICBMs
that they now have.

S0 it's a freeze. And inasmuch as they
were in a very heavy construction program,
250 ICBMs a year, 128 submarine-launched
missiles, and we were not in any construction
program, this of course gave us a declded
advantage.

Benator JacksoN, Well, what I...

MowroE. Let's get further into the pros
and cons. Taking the whole package, the
treaty on defensive missiles, ABMs, and the
agreement on offensive missiles, what's good
and what's bad about the whole package?
Senator Jackson?

Senator Jackson. Well, Bill, first of all,
there's no freeze. They're giving up what we
call the 887s and 8s, their cutdated missiles
that they were golng to phase out that we
phased out years ago, the Titans and the
Thors and the Jupiters. And I would point
out that the end-result here is no freeze at
all, because they can go ahead with MIRVs. It
will be possible for them to have 84 subma-
rines to our maximum of 44 submarines.
They'll have 1,016 missiles on thelr subs to
our little over T700. I would point out that
they will have an overall advantage, a very
large one, on land-based systems. They get
1,618 maximum to our 1,000. I would point
out that they will have the ability to upgrade
these systems. And finally I would point out,
because the press has been misled—we had—
on the front page of the New York Times
they had a story showing that the subs would
be the same as the United States, that is, the
Polarls type, but there’s another factor: there
have been some secret understandings with
the Soviets that have not yet come out, and
frankly I can't pass on this treaty until they
make public all aspects of the treaty and
the secret part may be quite substantial.

MonroE., Senator Percy.

Senator PErcY. What's really happened—
you can always, as two horse traders, argue
who got the best of the trade. But I think
what’s really happened 1s that we have
reached a point where we can now say we
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have taken the first step to arrest and stop
the arms race, the nuclear arms race, which
was running at horrendous costs for both
of us.

You can't have an agreement unless there’s
certain advantages for both sides. It must be
in their mutual interest. Otherwise it’s not
going to be adhered to anyway.

Here we do have a situation where the 62
submarines that they have sounds formid-
able. But we must recognize that we are way
way ahead in MIRVing. So faras . ..

MonroE. MIRVing being installing the
multiple warheads...

Senator PErcy. Multiple heads independ-
ently targeted on them. We can't say that
we don't have adequate defense. We both
have sufficlency now. We certain have in
our ICBM arsenal 1,064, We also have 450
big bombers against 140 for them. We also
have 200 fighter bombers. We have 7,000
nuclear heads in Europe alone which are
not under this treaty agreement.

So we have sufficlency. And they have suf-
fieleney. It's in our mutual interest to—to
put a freeze on this thing and say enough
is enough.

MoNRrOE. Senator . . .

Senator JAcksown. Well, whatI . . .

Senator PercY. While what we've really
saved is not building an ABM system on
either side which then means they don't
have to keep up their offensive construc-
tion, we don't have to keep ours up.

Senator Jackson,. Well . . .

MonNRoOE. Senator Jackson says there is no
freeze.

Senator Jackson. That's precisely right.

Senator Percy. There literally 1s. You can
mix, you can change the mix. And of course
there is no freeze on the MIRVing. And here
we have a technological advantage iIn
superiority that Senator Jackson would rec-
ognize. We're way ahead of them.

Senator Jacksown. Well, I . . .

Senator PErcy. But you each have to have
maybe equally * * * unhappy about certain
things but happy about other things—the
main point is, we've now taken this first step
to say it's sensible between the superpowers
to limit this nuclear arms race. And I think
Senator Jackson feels that in principle it's
wise to say that.

Senator Jackson. Well, look. Look, let's
just get this right down to the bare knuckle
points of this thing. You can talk till you're
blue in the face, but we don’'t even have
parity under this agreement.

Now, Mr. Nixon started out that we were
going to maintain a superior posture. We
don't even have parity. When they have
1,618 missiles land based, we have 1,054. Bear
in mind that 313 of those missiles—that’s
these huge new ones—have more destructive
power by many times than all of our land-
based and sea-based missiles. I'm just giving
you the qualitative aspect.

Numerically they outreach us In both di-
rectlions. And to convey to the public that
we're going to save money here is nonsense,
because the administration s coming up
and asking for billions for the ULMS pro-
gram, that’s the advanced Navy program, The
Russians are going to spend billions. And I
think it's just outrageous that we convey the
impression we're going to stop the arms race,
because it won't.

MowroE. We have a question from Frank
McGeE.

McGeE, Senator Jackson, the only part of
this that the Senate will be required to vote
on is the treaty affecting ABMs.

Senator Jackson. That's right.

Mr. McGeE. A moment ago, you called it
a useless system anyway. Well, why not go
ahead and approve it, then?

Senator Jacksow. Well, look, there are two
things I want to make very clear. The ABM
part involves the treaty. That'll be passed on
only by the Senate. The so-called freeze,
which is a misnomer, will be passed on by
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both the House and the Senate, because un-
der the Arms Control and Disarmament
Agency Act any executive agreement must be
approved by the Congress, House and Sen-
ate.
Now, I fought very strongly agalnst put-
ting an ABM system around Washington,
D.C. We killed it in the Armed Services Com-
mittee. It's useless, won't defend anything.
And you can't defend your hardened missile
sites with a one-site system. That was the
whole thrust of the ABM debate. I handled
it for three years; I know a little bit about
this one. I got it through by one vote. It's
& useless system.

Senator Percy. Frank, if I could interject,
this Is exactly what I've been saying and Sen-
ator Cooper and others who fought the ABM
for years, that it is a useless system. And it's
about time . ..

Senator JACKsoN. On a—on a one-site basis,

Senator PErcY. ... we realized this, I would
like to answer one thing that Senator Jack-
son has sald, because he's right in that they
do have more missiles than we have. But
we have three times as many warheads as
they have.

(Both Senators talk at once.)

MonNroE. Senator Percy and Sensator Jack-
son, Senator Jackson of Washington, Sen-
ator Percy of Illinois, time for a station
break.

ISRAEL INDEPENDENCE DAY

Mr., WILLTAMS. Mr. President, I wish
to join Senators in paying great tribute
to the 24th anniversary of the creation of
the State of Israel. Only 24 years ago, on
May 15, 1948, these courageous and de-
termined people once again saw the re-
birth of the Jewish State.

In those few years, Israel has come to
be recognized as a free and sovereign
nation in the international community.
During that time more than 2% mil-
lion Israelis have made impressive and
substantial achievements. Agriculturally,
economically, and socially, Israel contin-
ues to demonstrate to the world her de-
sire and will to survive as one of the great
nations of the world.

But the burdens on Israel and her peo-
ple have not diminished. Although Israel
continues to seek peace and good rela-
tions with her Arab neighbors, the ten-
sions between these peoples have re-
mained constant. It was President John-
son who stated in June 1967 that:

Each nation in the area must have the right
to live without threat of attack or extinction.

Israel believes in and wants a perma-
nent peace, but many of her neighbors
apparently do not. As a result, the cost
of maintaining a strong defense through
equipment and manpower has greatly af-
fected the Israeli economy.

Still another enormous burden on the
people and the economy of Israel is the
vast migration of Soviet Jews to their
national homeland. In 1971 more than
15,000 Jews immigrated to Israel, as a
result of cruel and unjust treatment by
the Soviet Government. This figure is
expected to reach more than 35,000 for
1972. Israel is a necessary and vital hope
for the Soviet Jews, but this influx is
surpassing her capacity to meet their
needs.

The nation of Israel, in striving to de-
fend and protect her independence, and
to provide for her people and those who
seek her shelter, continues to need Amer-
ican support—our aircraft, our arma-
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ments, and our financial assistance. The
American people have responded gen-
erously in providing this greatly needed
aid, with approximately three-fourths of
private giits and loans to Israel coming
from the United States. But for that
nation to remain economically viable, this
support must continue and grow.

Mr. President, on this occasion of the
24th anniversary of Israel Independence
Day, we in the United States must re-
commit ourselves to the support of this
free nation. I personally send my best
wishes to the people of Israel, and offer
them my deepest respect and support.

CURRENT HEALTH ISSUES BEFORE
CONGRESS

Mr. HANSEN. Mr. President, the rank-
ing Republican members of the Com-
mittee on Finance, the Senator from
Utah (Mr. BENNETT), recently gave a
speech before the Hospital Financial
Management Association in Salt Lake
City dealing with current health issues
before Congress.

As is his trademark, Senator BENNETT
deals in a scholarly and efficient manner
with this entire problem area. I ask
unanimous consent that his speech, de-
livered on May 19, 1972, be printed in
the REcorbp.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

CURRENT HEALTH IssUES BEFORE THE
CONGRESS

I appreciate the opportunity to speak to
this group today on current health issues
before the Congress. Probably the most im-
portant health legislation currently pend-
ing before the Congress is H.R. 1, the Soclal
Security Amendments of 1971, which con-
tains a number of very significant amend-
ments to the Medicare and Medicald pro-
grams. As the ranking Republican member
of the Senate Committee on Finance, which
has jurisdiction over this bill, I have be-
come famillar with these Medicare and
Medicald provisions. We have been working
on this bill for a number of months now, and
we expect to complete our work sometime
within the next month.

Today, both Medicare and Medicald have
become vast and expensive programs. The
tota State and Federal expenditures for medi-
care and Medicald in fiscal 1972 are estimated
at over $17 billion. As this figure shows, the
Federal Government has become very large
purchaser of health care since the advent of
Medlicare and Medicaid. The amendments em-
bodied in the current legislation are really
the first major changes that the Congress
has made in these programs since they were
enacted in 1965. The Finance Committee
stafl published a detailed report on the pro-
grams in early 1970, and the Committee held
an extensive series of oversight hearings later
that year. All of this work has resulted in a
number of very significant legislative pro-
posals for changes in the programs.

The amendments to the Medicare and Med-
icald programs will have an impact on all
segments of the health care field. Patients,
physicians, hospitals, nursing homes and
health Iinsurance companies will all be
affected in one way or another by the
changes.

In fact, these amendments have an added
significance in light of the Increasing pres-
sure over the past few years for an increased
Federal role in the financing of health care.
It seems clear that any expanded Federal
health insurance programs will draw heavily
upon the patterns established by Medicare
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and Medlcald. I will discuss some of the vari-
ous national health insurance proposals and
the prospects for an increased Federal role in
the financing of health care a bit later.

First, however, I would like to discuss some
of the major provisions in H.R. 1.

Nearly all the provisions in the bill address
the two major problems which we have faced
with Medicare and Medicaid. The first prob-
lem is the sky-rocketing costs of these pro-
grams. And the second is the sometimes un-
even quality of health services which has
been delivered to recipients. To give some
further indication of how rapidly the costs of
Medicare have escalated, you might be in-
terested to know that under current financ-
ing, the Medlcare hospital insurance trust
fund has a projected deficit over a twenty-
five-year period of $247 billion, which the Fi-
nance Committee must deal with through a
substantial increase in the Medicare payroll
tax starting next year, and through provisions
to tighten administration of the program.
Additionally, the cost of the Part B program
which covers physicians’' services has nearly
doubled In the past five years.

The first of the major Medicare provisions
in HR. 1 is directed at getting a handle on
rapidly increasing hospital costs. As you
know, Medicare currently reimburses hos-
pitals and extended care facilities on a rea-
sonable cost basls. This reimbursement
method in perhaps too many instances has
emphasized the “costs”, and not the “reason-
able” reimbursing hospitals for whatever ex-
penses they have been able to document,
except for certain expenses obviously ex-
cluded by specific regulations. H.R. 1 contains
a provision which would change this. The
provision basically attempts to put a limita-
tion on reasonable costs, and it would operate
in the following fashion.

The Medicare program would group similar
facilitles within an area and look at the costs
of each of these similar institutions, The Sec-
retary would be given authority to establish
limitations on overall costs which would be
recognized as reasonable for comparable serv-
ices in comparable facillities in the area.

For example, if the per dlem costs of the
facilities were all grouped around #95 a day,
and one similar institution had costs of $135
a day, the Secretary would be authorized to
restrict the reimbursement to this latter fa-
cility. As you can see, this provision basically
further defines reasonable in terms of the
costs incurred by similar institutions. The
Secretary would be required to give public
notice as to those facllities which had ex-
cessive costs, and after such notification,
beneficiaries would be liable for the payment
of costs which were determined to be
excessive.

The bill also contains a provision which
gives the Secretary authority to experiment
with prospective reimbursement mecha-
nisms. Many experts in the hospital fleld
have claimed that prospective reimburse-
ment is the best way to control hospital
costs. There may be a great deal of truth to
this. However, prospective reimbursement
may not be the panacea that some claim it is.
We know the costs reimbursement method
has its troublesome, inflationary aspects.
However, prospective reimbursement has
problems of another nmature with which we
must be concerned. First, when the Govern-
ment negotiate a rate In advance, it puts a
certaln burden on the Government to close-
1y monitor the services provided in order to
determine that the quality of those services
does not decline. For example, if we set a flat
rate of a certain number of dollars per day,
the hospital can merely cut back on the
quality of its services and thus achieve a
surplus of revenues over expenses. Secondly,
prospective reimbursement involves a nego-
tiation—the Government negotiating rates
with hosplitals. We have learned from ex-
perience with other programs that it is often
difficult for the Government to obtain expert
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arms-length public interest negotiators who
have the same incentive for tough bargain-
ing that the Institutional negotiators would
have.

In spite of these potential problems, we
should certainly authorize the Secretary to
engage in a number of experiments and dem-
onstrations with various methods of pros-
pective reimbursement so that we can care-
fully examline the results of these demonstra-
tions and, if they are successful, or show
promise, we can give further consideration
to using this type of relmbursement gener-
ally throughout the prograin.

H.R. 1 contains another provision which
relates to hospital costs, specifically, hospital
capital expenditures. Under present law, a
hospital can make large capital expendituras
which may have been disapproved by the
State or local health planning council and
the hospital would still be reimbursed by
Medicare and Medicaid for the assoclated
capital costs for that expenditure. Medicare,
as you know, does not reimburse directly for
capital costs, but does reimburse indirectly
through the allowance for depreciation and
interest on debt. The amendment in the bill
would prohibit reimbursement for the asso-
ciated capital costs, if the costs were for an
addition to a facility or a new facility which
had been specifically disapproved by the
State or local health planning agency.

Essentially, this provision represents the
first attempt by the Federal Government to
put real teeth into our current health plan-
ning legislation. Under the partnership for
health program, the Federal Government is
strongly supporting State and local health
planning activities. It seems good common
sense to line up our Federally financed bene-
fit efforts with these Federally financed plan-
ning efforts.

I would like to mention one other provision
in HR. 1 which relates to hospitals and
which I think would be of special interest to
this group—institutional planning. One of
the things that became really apparent with
the advent of the Medicare program was that
in many cases hospitals—and particularly
smaller hospitals—did not really have an
adequate capacity to develop fiscal plans
such as operating and capital budgets.

The Advisory Committee on Hospital Effec-
tiveness established by the Secretary of
Health, Education, and Welfare stated in its
report a few years ago: “. . . the fact must
be faced that deficiencies in hospital man-
agement owe something, at least, to inatten-
tion, indifference, or lack of information on
the part of some hospital boards, and some
trustees with the best intentions and energy
have not been adequately informed by ad-
ministrations on what the functions of a
hospital trustee, or a hospital should be. . ..
The requirement that detailed budgets and
operating plans be prepared annually as a
condition of approval for participation in
Federal programs can be expected to disclose
management inefficiencies in such health
care instlitutions as a necessary first step to-
ward bringing about needed improvements.
Especially, the Committee belleves this re-
quirement will compel the attention of many
hospital trustees to lapses in management
that would not be permitted Iin their own
businesses."”

Following receipt of this report the De-
partment of Health, Education, and Welfare
strongly recommended to the Congress that
we Include a provision in the Medicare
amendments which would require that an
institution have a written overall plan and
budget reflecting an operating budget and a
Capital expenditures plan. The full plan
would be expected to contain information
outlining the services to be provided in the
future, the estimated costs of providing such
services, and the proposed method of financ-
ing such costs. The plan is expected to be
prepared under the direction of the govern-
ing body of the Institution and would cover
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& flve-year period. The plan would not be
reviewed for substance by the government or
any of its agents, The purpose of the pro-
vision is to assure that health institutions
carry on budgeting and planning on their
own;, not for the government to play a roll
in that planning. As hospital financial man-
agers you people know better than any one
the importance of financial management to
health institutions. This provision should
not imply that existent financial manage-
ment in those institutions with current plan-
ning and management activities is necessarily
inadequate; rather, the provision is aimed at
assuring that all hospitals avail themselves
of planning and management expertise.

Thus far, I have discussed primarily those
Medicare provisions in H.R. 1, which relate
to health facllities. I should tell you that
the Congress 1s also concerned about the
rapidly rising Increases in physician's charges.
The Medicare program currently pays physi-
cians “reasonable and customary" charges.

This means, essentially, that a physician’s
customary charge will be recognized up to a
certain limit. That limit has been set at the
T5th percentile for similar charges in a given
area.

Basically, the provision in HR. 1 would
limit the rate at which this “celling” on rea-
sonable charges would be raised from year to
year. It contains a formula to limit the rate
of increase by factors representing the costs
of practice in an area and the average in-
creases in earnings in the area.

All of these provisions relate primarily to
the unit costs of services under the Medicare
and Medicald programs. Each of these pro-
visions has been approved by the House Ways
and Means Committee and the House of Rep-
resentatives as a whole. They have been ten-
tatively approved by the Senate Finance
Committee and, after formal approval by the
Committee and the full Senate, should be-
come law later this year.

As a result of the Finance Committee
studies of the Medicare and Medicaid pro-
grams, it was clear to us that additional pro-
visions were necessary to control the utiliza-
tlon of services under the programs, if we
were really to get a “handle” on the rapidly
increasing expenditures. A concern over the
utilization of services leads directly, in turn,
to a concern over the quality of the services
utilized.

It is these two concerns, utilization and
quality, with which I personally and the
Committee on Finance have been occupied
over the past few years, and which lead to
my Introducing the “Bennett Amendment”
two years ago.

This amendment would establish Profes-
sional Standards Review Organizations (or
PSRO's) throughout the United States. These
organizations would be formed by practicing
physicians on a local basis, though they
would have a minimum size of 300 physicians,
The review oragnizations would be charged
with reviewing whether services provided
under Medicare and Medicald were necessary
and met proper quality standards. The re-
view would be carried out on a formal basis
using physician, patient and institutional
profiles, and reglonal norms of care and treat-
ment. These review organizations are not
intended to replace hospital review activities
where such hospital review is effective. The
PSRO is intended, rather, to supplement ef-
fective hospital review and replace ineffective
review.

The Bennett Amendment has been ap-
proved by the Finance Committee and I am
confident that it will be approved by the full
Senate and become law this year,

As T mentioned earller, all of these Medi-
care and Medlcald provisions assume an
added importance In view of the mounting
pressure over the past few years for an in-
creased Federal role in the financing of
health care, as any expanded Federal health
insurance programs will probably draw heav-
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ily upon the patterns established by Medicare
and Medlcald.

The bill we are currently working on, HR.
1, contains a rather significant expansion of
Federal health insurance protection. For the
first time it would bring those people who
recelve Soclal Security disability benefits into
Medicare. To be eligible, however, a person
would have to be dlsabled for at least two
years. It is estimated that this provision will
bring about 11, million disabled people into
the Medicare program at a cost of some $1.5
billion.

With the passage of H.R. 1, we will have
Federally financed health insurance for the
disabled and the aged through Medicare and
for the poor through the Medicaid program.

Whether or not the Congress will expand
the Federal health Insurance programs be-
yond this point is an issue which will most
probably be decided over the next few years,
As you know, a substantial number of orga-
nizations, legislators and citizens are calling
for enactment of some type of National
Health Insurance legislation, and bills have
been introduced or are being prepared which
reflect the vlewpoints of such diverse orga-
nizations as the American Medical Associa-
tion, the AFL-CIO, the American Hospital
Association and the health Insurance indus-
try. There is a great variation between these
national health proposals. Some call for a
minimal Federal role with the Government
granting tax credits for the purchase of pri-
vate health insurance. Others call for com=-
plete Federal financing of health care paid
for through Federal general revenues and
payroll taxes, accompanied by a vastly en-
larged Federal role in controlling the deliv-
ery of health care. Still other proposals call
for & more limited approach of Federal in-
surance against the costs of catastrophic ill-
nesses, This latter problem—the devastating
financial effects of a catastrophic illness—Iis
one which is a cause of great concern to many
Americans.

All of these National Health Insurance pro-
posals fall within the jurisdiction of the Fi-
nance Committee. My own feeling is that the
Congress will probably move in the near fu-
ture to provide improved health insurance
protection for the poor, perhaps through the
establishment of a more uniform nationwide
Medicaild program.

I think the major issue to be declded over
the next few years is whether the Congress
will decide to provide health Insurance pro-
tection for those groups most in need—the
aged, the disabled and the poor—and rely
on the private sector to provide health in-
surance to the remainder of the population,
or whether the Congress will choose to in-
stitute a national health insurance program.

I have been pleased to sponsor Presldent
Nixon's health insurance program In the
BSenate. The major feature of this proposal
would require employers to provide a basic
minimum health insurance package for their
employees. The health insurance packages
would have to meet minimum standards
and the employer would have to pay at least
756 percent of the premium costs.

I am not, at this point in time, wedded fo
the details of any particular health insur-
ance proposal. I do feel that the wisest
course to follow is to bulld upon the
strengths of the present public-private sys-
tem and to work to eliminate its weaknesses,
President Nixon expressed this idea well in
his health message to the Congress early last
year:

“We should avoid holding the whole of our
health care system responsible for fallure
in some of its parts. This is a natural tempta-
tion in dealing with any complex problem to
say: ‘Let us wipe the slate clean and start
{from scratch.’ But to do this—to dismantle
our entire health insurance system, for ex-
ample—would be to ignore those important
parts of the system which have provided
useful service.
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While it would be wrong to ignore any
weaknesses In our present system, it would
be equally wrong to sacrifice its strengths.
Our efforts to reform health care In America
will be more effective if they build on these
strengths.”

Thank you again for providing me with

this opportunity to visit with you.

ETHNIC HERITAGE STUDIES
CONFERENCE RESOLUTION

Mr. SCHWEIKER. Mr. President, re-
cently, in Washington, a National Coor-
dinating Assembly on Ethnic Studies was
convened to discuss the increased atten-
tion being given in our country today to
the study and awareness of the heritages
and backgrounds of the various ethnic
and minority groups that make up our
country.

I have been honored to be the Senate
sponsor of the Ethnic Heritage Studies
Programs Act, which has been approved
as an amendment to the omnibus Higher
Education Act, and have been privileged
to work with many different individuals
and groups in this growing field of ethnic
studies.

The Coordinating Assembly on Ethnic
Studies adopted a resolution in support
of the ethnic studies legislation. I ask
unanimous consent that the resolution
and excerpts from a statement describ-
ing the recent conference be printed in
the RECORD,

There being no objection, the resolu-
tion and excerpts were ordered to be
printed in the Recorp, as follows:
RESOLUTION OF THE NATIONAL COORDINATING

ASSEMBLY ON ETHNIC HERITAGE STUDIES,

WasHINGTON, D.C., APRIL 28-20, 1972

Whereas the Participants of the National
Coordinating Assembly on Ethnic Studies,
representing a broad spectrum of ethnie,
cultural and minority groups of this nation,
concerned with cultural and ethnic priorities
for America have fully reviewed and thor-
oughly discussed the various aspects of the
bill relating to the establishment and support
of ethnic heritage studies, as originally in-
troduced by Senator Richard S, Schweiker
of Pennsylvania and Congressman Roman
Pucinski of Ilinois and now contained in
the amendments to the Higher Education
Act (8. 659), they have resolved:

(1) to register our approval and strong
support for the basic concept of federal sup-
port for ethnic heritage studies which will
provide assistance designed to afford oppor-
tunities to learn about the nature of each
person’s own cultural heritage and to study
the contributions of the cultural heritage of
the ethnic groups to this nation,

(2) As the representatives of various
ethnic, cultural, minority, and =academic
groups, upon return to our communities, to
actively work for the prompt passage of the
above bill.

(3) and, to demand that full funding be
given to Title IX, the Ethnic Herltage Studies
Bill (8. 659), upon the final passage of this
measure.

A NaTiONAL COORDINATING ASSEMELY ON
ETHNIC BTUDIES

An organization concerned with the
promotion and advancement of Cultural,
Educational and Research activities on
Ethnic Affairs in the United States, was
created during a 2-day Conference held in
Washington, D.C, April 28-20-19732.

The Conference sponsored by the Wash-
ington Committee on Ethnic Studies
brought to Washington some 50 Ethnic and
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Inter-ethnic communal organizations from
the major metropolitan areas of the United
States. During the 2-day meeting the par-
tlelpants put together a national organiza-
tion to promote and develop Ethnic Studies
and established an Advisory Council made
up of ethnic and academic representatives
to work for the prompt passage of the
Ethnic Heritage Studies Bill (8. 659). The
Bill was originally sponsored by Sen.
Richard 8. Bchwelker (R-Pa.) and Con-
gressman Roman Pucinski (D-Ill.) and is
now known as TITLE IX of the Higher Edu-
cation Act. Elected as officers of the new
organization were, Dr. Richard Kolm, Presi-
dent—Dr. Jaipaul, Rev. (Dr.) Silvano To-
masi, C.8., Col. Casimir Lenard, (USA-Ret'd),
Dr. Andrew T. Eopan, Dr. F. Richard Hsu,
Dr. Myron B. Europas, Dr. Michael 8. Pap,
Monsignor Geno Baronl, Dr. Hyman Chan-
over and Dr. Frances Sussna as Vice-Presi-
dents.

The Conference which stressed Unity,
Strength and Pride in Ethnic Heritage reg-
Istered strong support of the Schweiker
bill and demanded that full funding be
given to Title IX upon the final passage of
the measure.

Conferees attending the meeting were con-
cerned with the cultural and ethnic prior-
ities of the nation and represented a broad
spectrum of cultural, and racial groups.
Among these were: The Council of Ethnic
Groups In Western New York of Buffalo,
The Polish American Congress, Inc., The
Czechoslovak National Council of America,
The Greater Cleveland Intercollegiate Aca-
demic Counecil on Ethnic Studies, Inc., The
Italian Coalition of New York, The Detroit
Area Inter-ethnic Studies Association, The
American Association for Jewish Education
of New York, The Lithuanian-American
Community of the U.S.A., Inc.,, The Ameri-
can Slovenian Catholic Union and The
Armenian National Cultural Assoclation.
Also taking part were representatives from
the Bulgarian, Mexican, Greek, Hungarian,
Slovak, Philippine, Latvian, Chinese, Eo-
rean and Russian communities as well as
many others.

At a luncheon on Capitol Hill with vari-
ous Congressmen and Senator Schwelker,
the Senator stressed that ethnic pride and
ethnic identity can be positive forces in
bringing diverse peoples together to solve
community as well as national problems.
“This new ethnic studies legisiation™ sald
SBchweiker, “can be a key national catalyst
for all ethnic and minority groups to join
together for a better understanding of their
backgrounds, heritages and traditions."” He
declared once again that “the melting pot
theory 15 dead” and called for “a recogni-
tion of all individuals and groups™ for the
positive contributions each of them make
to the American mosaic. “We are pioneering
new realms and rewriting the social dynam-
ics of America” continued Schwelker,
“and this group knows how to bring Amer-
ica together again”, he told his audience.

CIVILITY TO COMBAT VIOLENCE

Mr. SPARKMAN. Mr, President, I am
alarmed at the world’s continuing ca-
pactly for violence, both nation against
nation and individual against individual
or groups of individuals. I think it is
time that we all joined together in a call
for a return to mutual respect and civil-
ity to help head off the growing number
of insane acts of violence throughout the

world.

I do not subsecribe to the notion that
society at large is responsible for indi-
vidual acts of violence, but each of us
must do his or her part to cool the tem-
perature in areas of conflict.
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A number of events in recent days has
brought home strongly to all of us the
need for calm thinking on how to head
off violence before it happens. Among
these are:

The attempted assassination of Ala-
bama Governor George Wallace;

The killing of three persons and
wounding of eight others at a shopping
center in Raleigh, N.C.;

The senseless murder of some 25 ci-
vilians at a Tel Aviv airport by leftists;

The bombing explosion in Northern
Ireland which killed eight persons and
wounded many others as well as contin-
ued violence in that country;

And, an attempt by demonstrators in
Ithaca, N.Y., to douse a policeman with
gasoline and set him afire.

While it may be impossible to deter
the insane individual bent upon violence,
the rest of us might be able to influence
such persons by exemplifying and stress-
ing the necessity of mutual respect and
civility.

It is neither possible, nor even desir-
able, that all persons throughout the
world agree with each other, especially
on political matters.

But at least we can express our differ-
ences in a civil manner and with a re-
spect for the rights of others—especial-
ly the right to be free from terrorism
and violence.

THE EQUAL RIGHTS AMENDMENT

Mr., PERCY. Mr. President, when
the Senate approved the equal rights
amendment in March of this year, that
action brought to a close the 49-year de-
bate in Congress over equal rights for
men and women. I am proud of the step
that Congress took in providing a con-
stitutional amendment and am hopeful
that each of the States can move swiftly
to ratify it. Eighteen States have already
done so.

In my own State, the amendment has
been accepted by the Illinois Senate and
is now pending final action by the House.
I am hopeful that it will be approved in
the very near future.

One member of the Illinois House of
Representatives who has been partic-
ularly active in the fight for women'’s
equality is Representative Giddy Dyer.
A recent article which Representative
Dyer wrote for the Chicago Tribune re-
presents much of my own thinking on
the matter. Her comments help to place
the constitutional amendment in proper
perspective by answering some of the
questions about what the amendment
will and will not do.

I feel that a constitutional amendment
is the best way to achieve equality under
the law. Amending individual labor,
marriage, contract, and corporate laws
would be piecemeal, time-consuming, and
ineffective. Only a constitutional amend-
ment will provide the universal applica-
bility and impetus to States to reform
their laws and practices to be consistent
with the constitutional mandate.

There is no question, but that tradi-
tion and law have worked together to
relegate women to an inferior status in
our society. We are compelled to rec-
ognize, however, that equality can no
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longer be legally conditioned upon sex,
that women, as they assume new roles
in our society, deserve as a matter of
law equal treatment under the law. It is
still a matter of simple justice.

Mr. President, I ask unanimous con-
sent that Representative Dyer’s article
entitled “Common Sense and Equal
Rights,” published in the Chicago Tri-
bune, ke printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

For WoMEN AND MEN: COMMONSENSE AND
EquaL RicHTS
(By Representative Giddy Dyer)

Is equal rights an idea whose time has
come?

To answer this question it is important to
understand the meaning of “equality of
rights under the law,” as guaranteed in the
proposed 27th Amendment to the United
States Constitution, now before the Illinois
General Assembly for ratification.

What will the Equal Rights Amendment
do? First, it will not affect private lives and
social customs. No amendment can turn a
crude man into a gentleman; nor does it pre-
vent a gentleman from treating another per-
son courteously if he chooses.

WHAT ABOUT HOME?

What about the home? Will it wipe out
the financial obligation of the husband and
father? Definitely not. It places a mutual re-
sponsibility on both parents for the support
and care of the children. Most wives would
be surprised to find that a married woman
lving with her husband can in practice get
only what he chooses to give her.

1 agree with Rep. Florence Dwyer (R..
N.J.), who sald, “It would not take women
out of the home. It would not downgrade
the roles of mother and housewife. Indeed,
it would give new dignity to these important
roles. By confirming women's equality under
the law, by upholding women's right to
choose her place in society, the Equal Rights
Amendment can only enhance the status of
traditional women's occupations.

“For these would become positions ac-
cepted by women as equals, not roles im-
posed on them as inferiors.”

Will the Equal Rights Amendment wipe
out the right of the mother to keep the chil-
dren in case of divorce? The Equal Rights
Amendment would extend this right to both
sexes equally. The court could then defer-
mine custody on the basis of what is best
for the children.

Will the Equal Rights Amendment wipe out
the laws which protect only women against
sex erimes, such as rape? The Equal Rights
Amendment will extend the protection of
laws to both sexes. Young boys should have
protection against sex abuse as well as
women.

Will the Equal Rights Amendment make
women subject to the draft and to combat
duty equally with men? Congress has the
power now to draft women as well as men
if it wishes to do so. The stated position of
the President, the Joint Chiefs of Staff, and
decision makers in the Pentagon is to abolish
the draft in favor of a volunteer army for
combat duty.

WOMEN COULD VOLUNTEER

Women could volunteer under the same
basis as men if they choose. The draft would
be used only in case of a national emergency
in which all of us would be involved—men
and women, young and old, soldier and civil-
ian.

Keep in mind that equality does not mean
sameness. Men and women can be assigned
different tasks according to the functions
they perform best. Both sexes would be ell-
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gible for exemptions when there are depend-
ents.

What about the protection women now
have from dangerous and unpleasant jobs?
Labor legislation enacted In the '20s and
'30s to protect women from dangerous work-
ing conditions now serve only to act as &
deterrent to promotions to more pleasant
and better paying jobs. Certainly it was a
step forward to take Nellie, the sewing ma-
chine girl, out of the sweat shop, but must
we now keep her on the assembly line while
her brother goes upward to the administra-
tive and executive positions?

Labor Department statistics show that
very few women apply for heavy lifting jobs,
but If they pass the physical requirements,
why shouldn't women be entitled to them?
Men don't object to women staying at home
and lifting 50-pound children, loads of wash,
or the garbage cans, or working all night to
take care of a sick child if this is necessary.

Why should thelr hours be arbitrarily lim-
ited in the job market? Where regulations
are needed for clean air, pure water, and
sanitary toilets, shouldn't men be protected
from unhealthy or unsafe conditions, too?

RIGHT TO PRIVACY

Finally, will the Equal Rights Amendment
wipe out women's right to privacy? Definite-
1y not. In the Supreme Court ruling, Gris-
wold vs. Connecticut, the right to privacy
was upheld. This assures reasonable separa-
tion of men and women in dormitories, pris-
ons, and toilet facilities.

In this year of 1972, 52 years after women
were given the right to vote, over 100 years
since the 14th Amendment granted equal
protection, isn’t it about time that women
moved from second-class to first-class citi-
zenship?

Our soclety has many problems crying out
for solution. A violent attack on a Presiden-
tal candidate has shocked us all, A solu-
tion to these problems will come from braln
power, not brawn. It is time for men and
women to join in full partnership as human
beings to work together to solve the problems
in America today.

THE IMPORTANT QUESTION OF IN-
STITUTIONAL MEMBERSHIP ON
THE SECURITIES EXCHANGES

Mr. TOWER. Mr. President, a se-
curities exchange is a marketplace for
the purchase and sale of securities, where
professional securities firms, acting
largely as agents, bid for, and
offer to sell, securities, through the inter-
mediaries of selected securities firms
acting as specialists in the various se-
curities issues listed on the exchange.
The Securities and Exchange Commis-
sion has been concerned for 40 years
with increasing the public, or agency,
orientation of the exchanges, so that
public investors will have the highest
priority in the execution of orders and
will be treated equally as among them-
selves, whether they are individuals or
institutions. However, this successful cor-
rection of the “private club” nature of
earlier exchange history is now being
jeopardized by the movement of institu-
tions onto exchanges in order to avoid the
impact of the existing commission rate
structure. This reversal of the trend to-
ward increasing the public orientation of
the exchanges requires a statement of
congressional poliey to stop the process.

The SEC “has traditionally attempted
to prevent any group of investors from
benefiting by their professional market
position to the detriment of public in-
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vestors in general. Witness the Commis-
sion’s vigorous application of the ‘in-
sider trading’ doctrine and its require-
ment that the primary exchange adopt
rules restricting and regulating the ac-
tivities of its members which entail the
most potential for abuse-specialist ac-
tivities and floor trading activities. In the
days when exchanges were considered by
some to be ‘private clubs,’ existing pri-
marily for the benefit of their members,
individuals were permitted to purchase
seats and simply trade for their own
account, much as some institutions seek
to do now. The Commission has con-
stantly sought to minimize the extent of
such activity.”*

What are the advantages that would
accrue to membership for institutions?

The paper states:

First, & member can trade without pay-
ment of a commission (l.e,, at his ‘cost’) or at
the intra-member rate. As soon as he makes
an eighth he is profitable, unlike the non-
member who must recover his commission ex-
pense, This enables the member to swing
in and out of the market and speculate
on short swing changes in trading trends.
Perhaps even more important, however, is
the Input of trading information received
by the member both from other members
and from activity on the floor. From his
communication with other members, from
his knowledge of the way market profes-
sionals such as specialists, floor brokers and
block positioners operate and from his knowl-
edge of trading activity in the particular se-
curities and the market as a whole (which
activity he may observe or hear about even
before it appears on the tape) he Is in a
position to foresee short-term market move-
ments. Add to this his abllity to implement
trading declsions in seconds and 1t is evi-
dent that members have a great incentive
to engage in short-term trading. These short
swing speculations may cause public orders
to be executed at a different price than other-
wise, may delay the execution of public or-
ders, may Interfere with the speclalist and
may wipe out an attractive trading situation
before the public can act,

It seems obvious then that membership
on an exchange does carry with it definite
trading advantages. If member firms are tak-
ing too great an advantage of their trading
position, let us work to constrict that ac-
tivity. If the regulations over such trading
are not stringent enough, let us tighten those
regulations. If the potential for abuse in
such trading is too great, let us abolish that
trading. But what rationale can exist for
allowing that category of trading to expand
in a gquantum jump by permitting institu-
tions—whose trading activity and capital re-
sources far exceed that of current members—
to join exchanges and trade simply for them-
selves, To the Commission that step would
completely reverse the direction we have been
moving and would be a significant step back-
wards to the concept of the ‘private’ club,
in direct contradiction to our reading of the
Exchange Act which charges us with promot-
ing fair dealing on exchanges, insuring fair
and orderly markets and protecting In-
vestors.?

Another type of advantage that will
accrue to the institutions if unrestricted
membership on exchanges is permitted
is a greatly increased ability to increase

1Securities and Exchange Commission
White Paper on Institutiona] Membership
Presented by Chairman Willlam J. Casey to
the Subcommittee on Securitles of the Com-
mittee on Banking, Housing and Urban Af-
fairs. U.8. Benate, on Apr. 20, 1972, p. 12.

2 Op. cit., pp. 13-14.
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the share of individual savings which can
be channeled into pooled investments
rather than into individual investments.
Presently, the public brokerage firm
utilizes only what it makes in commis-
sions to sell and service the investor—
about 1 percent of the total investor dol-
lar. The mutual fund industry utilizes
9 percent of the investor dollar, and life
insurance companies utilize 100 percent
of the first year's premium. If the insti-
tutions can also utilize an at-cost trad-
ing advantage to help attract investors,
in addition to the large amounts they
now spend on the persuasive process,
they can be expected to increase con-
siderably the share of the investor dollar
that goes into pooled investments.

The argument is made that the prime
reason for allowing institutions to join
exchanges is to save some transactions
expense for the ultimate benefit of the
mutual fund shareholder or insurance
policyholder. The savings which these
types of pooled investments should be
entitled to, however, are provided in the
negotiated rate requirements for insti-
tutional sized orders. To permit pooled
investments to have in addition the trad-
ing advantages of proximity and access
to trading information on the floor, the
ability to act immediately on attractive
trading situations, and to speculate on a
very short-term basis, without at the
same time imposing any obligations on
them to the public investor or to market
stability, is simply not fair.

The SEC also points out in this regard
that even the institutions doing the best
job of recapturing commissions for bene-
ficiaries recover only a dollar a year from
each $2,500 in assets managed, or 0.04
percent. Even that extremely small sav-
ings will substantially disappear when
negotiated rates reach the $100,000 level.
Hence what we are concerned with here
is not really any significant cost savings
to the ultimate beneficiaries, but sub-
stantial savings to the mutual fund man-
agement companies and the insurance
companies, which make money with their
brokerage subsidiaries. The arguments
for institutional membership simply
cannot legitimately be based on a ra-
tionale of saving money for institutional
beneficiaries.

A public business requirement for ex-
change members is desirable, because it
will help to assure that the securities
markets do not become the closed pre-
serve of the pooled investment medium.
Such a development would be unfavor-
able for the individual investor and for
the flexibility he should have, in our free
market system, to invest in securities in
either an individual or pooled manner,
or both. The SEC feels that with unre-
stricted institutional membership would
come the economic and psychological dis-
enfranchisement of the smaller individ-
ual investor. The paper further states:

Public investors making a declsion to
participate in the nation’s equity markets
must feel confident that no other Investors
have a preferential trading position which
would enable those other investors (profes-
sionals) to exhaust attractive investment
situations before the public can act. The
trading advantages which accrue to mem-
bership offer a great incentive for members
to speculate with short term trading, an
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unnecessary Iinterference with the auction
process and an unwarranted intrusion on the
integrity of the pricing mechanism. Public
investor representatives appearing in the
Commission’s hearings over the last three
years have reported that many of their con-
stituents feel the deck is stacked against the
little guy. Institutions receive vast amounts
of research and information that the small
investor never sees. Evenr when the informa-
tlon is made available to the small investor,
the institutional accounts seem to be called
first. Instead of working to reverse this trend,
some now urge that institutions be granted
the trading and commission rate advantage
of membership. We have all agreed that the
confidence and participation in our securi-
ties markets of small investors is vital to the
depth and liquidity of those markets and
thus to the economic health of the nation.
Is it fair to public investors to permit insti-
tutions, which already have a trading
expertise and research capacity beyond all
but the most sophisticated of investors, to
also enjoy the additional advantages of
membership? Is this course ealculated to en-
courage the small investor to participate in
the equity market? The questions answer
themselves. 2

It is contrary to my philosophy of our
free market system for the individual to
be excluded, de jure or de facto, from
individual equity ownership in the
publicly held American business firm.
Institutional investment does provide a
desirable supplement and alternative to
individual investing in the market, where
individuals desire investment advice and
management services. Clearly this is a
vital service for many individuals who
cannot or prefer not to make investment
decisions themselves.

Yet it also clearly would not be wise
for the SEC or for Congress to allow
institutions to gain advantages over the
individual investor greater than the
transaction cost efficiencies of large
orders. Such advantages would, however,
come with unrestricted institutional
membership, in contradiction to the ex-
pressed purpose of the Securities Ex-
change Act to require that the exchanges
be “public institutions—not private clubs
to be conducted only in accordance with
the interests of their members.” Let in-
stitutions compete for the investor’s dol-
lar with the benefits of economics of scale
in transaction costs and the advantages
of professional money management, not
with the various “insider” advantages
which unrestricted exchange member-
ship would provide for them as against
the individual investing directly in the
market. Exchanges could not be con-
sidered to be *“public institutions” if
they offer pooled investments privileged
access to public market facilities without
imposing public responsibilities on them.

The basis of a publicly oriented system
of stock exchanges is the existence of a
strong brokerage community, to serve as
the agents for buy-and-sell orders and to
serve as specialists in the various securi-
ties issues. One of the disadvantages to
the public investor that would flow
from unrestricted institutional member-
ship would be the diversion of large-
order commission revenue from the gen-
eral brokerage community, which then
would restrict the ability of that com-
munity to serve the general investing

% op. cit,, p. 15,
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public. In other words, with unrestricted
exchange membership, the pooled in-
vestment medium can manage to enjoy
the benefits of access to the public facil-
ity of an exchange without bearing any
of the costs involved in keeping that fa-
cility open to the public investor; that
is, keeping a viable brokerage commu-
nity which holds itself available to public
orders. The exclusion of institutional or-
ders from the support of the general bro-
kerage function will weaken the ability
of brokerage firms to provide research,
advisory, custody, and transaction serv-
ices for the general investing public. At
the same time, the institutional investor
will be reaping the advantages of trad-
ing on these public facilities at cost,
which is allowing him an unjustified cost
advantage over the individual investor.

There is no reason why the institu-
tions cannot simply do their own block
trading and swapping outside the ex-
changes, among themselves, if they feel
there are no advantages to exchange
membership that warrant any expense
of membership above the bare cost of
transactions as principals on the ex-
changes. But this would be a rather il-
liquid way of handling their large buy
and sell needs, and hence they prefer to
transact business through exchanges,
where the publie, smaller order market-
place can facilitate the movement of
these blocks of stock and help establish
realistic valuations of securities. Hence,
institutions do gain economic advantages
from the existence of such public facili-
ties that justify the additional expense
to them of helping to maintain the gen-
eral agency market, either through the
means of paying brokerage commissions
to participate in the market or through
the means of being themselves members
of the exchanges under an obligation to
do primarily an agency; that is, public
business.

At present, institutions are allowed to
control broker-members of certain re-
gional exchanges, even if these brokers
transact business only for their affili-
ated institutions. Certain other regional
exchanges require that half the transac-
tions of such brokers be nonaffiliated.
The New York Stock Exchange and the
American Stock Exchange require that
at least 80 percent of the broker’s busi-
ness be nonafiiliated, which is the level
which the SEC presently feels is needed
to establish a satisfactory public broker-
age status.

The regional exchanges and the in-
stitutional community interested . in
membership are challenging the author-
ity of the SEC to require a public busi-
ness standard for exchange membership.
In order to make its decision regarding
this requirement effective, the SEC will
have to undertake a 2-year proceeding
under section 19(b) of the Securities
Exchange Act.

In the meantime, the institutional
community is under a possible fiduciary
duty to seek membership on the ex-
changes, since some courts appear to be-
lieve that this obligation exists. Pres-
ently, the institutional membership of the
regional exchanges has not severely cut
into the revenue flowing into the general
brokerage community. However, if Con-
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gress does not clarify the status of the
exchange membership franchise vis-a-
vis public orders and affiliated trading in
the immediate future, institutions will
probably feel that they must seek mem-
bership to achieve member rates on
transactions costs and to satisfy any fi-
duciary duties they may be found to have
in this regard. They cannot very well
wait 2 more years for the SEC to attempt
to affirm judicially its authority in this
area.

The uncertainty of a 2-year period
where no one involved can adjudge the
longer run economies of being members
of securities exchanges is not likely to
inure to anyone’'s benefit. The disloca-
tions that wiil occur in 2 years if the SEC
wins its case will be substantially greater
than they are now, and the brokerage
community may in fact be seriously
weakened by that time if institutions
continue to join exchanges. The public
simply cannot win in any result of con-
tinued delay in establishing a firm policy
in regard to the public nature of securi-
ties exchanges.

The proposal has been made by the
Senator from New Jersey (Mr. WirL-
L1aMs) in S, 3347 that the establishment
of a public business requirement on the
exchange membership franchise should
be tied to the attainment of a $100,000
negotiated commission rate level, which
the SEC does not expect to reach for
another 2 years, if there are no seriously
adverse developments to delay that
schedule. The rationale of this proposal
is that the institutions are now paying
“too much” for brokerage, and should
have the right to continue to join ex-
changes in order to bypass the fixed-rate
structure between the present $300,000
level and the eventual $100,000 level, un-
til the $100,000 negotiated rate level is
reached. This proposal is faulty in its
assumption that present fixed-rate com-
missions on transactions between $300,-
000 and $100,000 are unjustified and
should not be allowed to be charged. But
the SEC, and, effectively, Congress, have
acknowledged the legitimacy of the
transitional continuation of fixed rates
in that transaction range, while the
brokerage community adjusts its cost
structure to the gradual reduction of its
large-order revenues. This gradualism
is necessary in order to prevent widescale
brokerage house failure, similar to or
worse than that occurring during the
1970 market crisis, which would shake
the confidence of the investing public
in the market mechanism and restrict
the availability of capital to American
business.

Since the gradualism in achieving
fully negotiated rates on institutional
size orders is a matter of public policy,
it cannot be also asserted that the insti-
tutions are presently paying unjustified
brokerage fees in the $300,000 to $100,000
transaction range. As I stated in my let-
ter of May 24 to Senator WiLLiaMS re-
questing him as chairman of the Securi-
ties Subcommittee to call an executive
session of the subcommittee to consider
this legislation:

The declsion on the extent and timing of
this downward movement in the negotlated
rate level is essentially an independent eco-

19435

nomic one, depending upon the ability of the
securities industry to adjust to and survive
under the substantially reduced revenue sit-
uation they face in the process—this adjust-
ment being necessary not for the sake of
existing exchange members as individuals
but for their aggregate importance to the
soundness of the securities markets and
therefore for the economy and the American
public. But the decision regarding institu-
tlonal membership is not dependent on such
an economic development; it 1s the decision
that Congress must make regarding whether
the exchanges are to exist to serve the publie
or to act as private clubs for institutions to
utilize to gain Investment advantages over
non-institutional investors and non-mem-
bers. No one blames the institutions for at-
tempting to maximize their trading advan-
tages and minimize thelr costs, within the
bounds of the present law, and, in fact it
may actually be their fiduclary duty pres-
ently to seek exchange membership; how-
ever, this merely serves to point up the fact
that Congress must act afirmatively In this
area If the presently unclear public policy
regarding exchange membership is to be
resolved.

Therefore, Mr. President, I have urged
the Subcommittee on Securities to take
early and positive action on the question
of institutional membership, so that leg-
islation can have adequate time to pro-
ceed through the Senate and House be-
fore this session of Congress ends, if it
has committee and member support in
both the Senate and House. The SEC
unanimously recommends the early pas-
sage of the Sparkman-Bennett bill, S.
1164, with certain modifications, which
would establish a clear congressional
policy in favor of publicly oriented se-
curities exchanges. I believe that the
great majority of the Senate will sup-
port the small investor approach of this
legislation, and I hope that our commit-
tee will agree to report legislation to the
floor on this subject, and on the urgent
question of operations reform in the se-
curities industry, within the month of
June,

NEW JERSEY HIGH SCHOOL STU-
DENT PLACES IN WRITING CON-
TEST CONDUCTED BY THE PRESI-
DENT'S COMMITTEE ON THE
HANDICAPPED

Mr. WILLIAMS. Mr. President,
Timothy Horan, a Riverside, N.J., high
school senior, recently placed fifth in a
national writing contest conducted by
the President’s Committee on the Em-
ployment of the Handicapped. Writing on
the contest theme “The Ability to Work,”
Timothy depicted his community’s un-
awareness of handicapped -citizens—
their problems and their needs.

Like Timothy, I believe that we who
serve the public must lead the way in
focusing attention on a neglected group
who constitute one of the Nation’s
largest minorities. Proposed legislation I
have introduced in the past few weeks to
create an Office of the Handicapped (S.
3158), to call a White House Conference
on the Handicapped (S.J. Res. 202), to
provide supplementary education assist-
ance (S. 3407), and to provide greatly
increased assistance to the States for the
education of all handicapped children
(S. 3614) will refocus this attention, and
commit the Nation to assuring the rights
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of all individuals having disabilities. In
addition, the Subcommittee on the
Handicapped has begun a very thorough
examination of the operation of the Vo-
cational Rehabilitation Act, programs
which have long provided very basic sup-
port to handicapped individuals.

I am honored therefore to ask unan-
imous consent to have printed in the
REecorp Mr. Horan’s excellent and sensi-
tive article, which so well explains how
far we have to go in recognizing fhe
handicapped people of America.

There being no objection, the essay
was ordered to be printed in the RECORD,
as follows:

EMPLOYMENT OF THE HaNDICAPPED: HOw WELL
Is MY COMMUNITY INFORMED?

George Bernard Shaw: “The worst sin to-
ward our fellow creatures is not to hate
them, but to be indifferent to them: that's
the essence of inhumanity.”

Although my community, as a social group,
feels compassion for the handicapped, most
of its members in corporate enterprise, gov-
ernment, education, and religion are un-
aware of the problems of the impaired work-
er. Therefore, the plight of the handicapped
worker is not in conquering his physical
malady, but in proving to an unenlightened
environment that he has the ability to pro-
vide for himself.

A community unfamiliar with the ca-
pabilities of the handicapped comes to faulty
conclusions as to their qualifications. For
example, having witnessed an accident in
which a car struck a telephone pole, medi-
cal student Morris Robbins immediately tried
to save the injured victims within the ve-
hicle, Opening the door, he severely damaged
both of his hands since a stray cable had
electrified the car. As a result, one hand
had to be amputated, Now a bone specialist,
Dr. Robbins notes that patients sometimes
lack confidence in his ability to perform in-
tricate operations. Nevertheless, he over-
comes this situation by demonstrating his
medical talents.

Elected to serve all the people of the com-
munity, local government is nescient to the
existence of the handicapped. “Never have I
received any complaint from a disabled per-
son in the community,” stated town council-
man Willlam Ryan, ‘“Then, again, neither
have I worked with a handicapped person nor
have I ever had direct contact with such
a community resident, although I'm sure
that there must be at least one in the town.
The township does not sponsor any project
or special drive for the handicapped, but I
guess that they could be included in our
new rap-session program,” concluded the
representative, still not positive that a dis-
ability problem exists. Unknowingly, the
town councilman has allenated the handi-
capped and denied them an opportunity to
contribute as egqual members of the com-
munity. Moreover, he has presented a solu-
tion only to include them, not to integrate
with them,

In conjunction with the local government,
the library is an integral part of commu-
nity life. “We have not recognized that there
is a definite need in the library for informa-
tion concerning the employment of the han-
dicapped,” commented Mrs. Alice Yardu-
mian, librarian. “Few, If any, Inguiries for
such literature are made. Furthermore, the
lbrary has only two volumes about the
topic. If the township committee would pro-
vide the mnecessary funding, the library
could offer expanded service to the handi-
capped. However, under the current system
this is not feasible.” Although the librarian
wants to help solve the problem, she does not
feel that it is within her sphere of influence.

After sacrificing so much for the preser-
vation of freedom, the disabled veteran also
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finds that people are oblivious to the ques-
tion of his working ability. On a country
road in Germany, Harry Joseph, an Army
tank operator, suffered the loss of his left
leg and left arm when a German bazooka
shelled his tank. Following the war, Harry
discovered that people had interest in him
and wanted to aid him. Yet, today, twenty-
seven years later, the community has for-
gotten Harry and the sacrifice that he made.
Although Harry has secured a responsible
position in customer-service relations, he
feels that other disabled veterans are not as
fortunate as he. “Local newspapers should
bring the handicapped into the limelight,”
sald Harry. “Let the people of the commu-
nity know what handicapped workers can do
for business as well as for community life.
In my corporation a handicapped worker is
treated as an equal, an asset to the company.
Still, when my fellow workers leave the office,
they completely remove themselves from the
prbolems of a disabled veteran.” Likewise,
John McIntire, a World War IT amputee, hav-
ing received an injury in an airplane crash,
feels that the people of the community are
“so wrapped up in their own problems that
they don’t want even to fry to become in-
volved with amputees like myself. I want to
work, and I'm glad I am able to fulfill the
duties of my job. Nevertheless, only through
television and other mediums of communica-
tlon can everyone know that the disabled
veteran wants to do his share.”

Industry sometimes restricts the handi-
capped even though it claims equal oppor-
tunity for all persons. In many types of em-
ployment, required liability insurance regu-
Iations prevent the hiring of an impaired
worker. For instance, Albert McCay, an un-
insurable wheelchair case, ironically, could
find work only as an inside salesman for an
insurance firm. Thus, the equal-oppor-
tunities law presents inequities in a system
designed to eliminate such discrimination.

Although concerned with the problem of
disability, leaders are unable to transmit
their knowledge to the apathetic majority.
As a special-education coordinator, Robert
Bice has tried to relate directly to the handi-
capped. “The community does not compre-
hend the difficulties In educating the handi-
capped. I have tried to make the handicapped
aware of their role in society. However, un-
less the community is educated likewise, any
progress made with the handicapped is lost.”
In the same way, Reverend Richard Thomp-
son, as the spiritual head of his congregation,
tries to incorporate the handicapped into his
activities. However, he stated, “Without the
necessary materials to instruct the public, my
work is not effective. Since it is difficult to
translate individual pain into mutual suffer-
ing, the community cannot readily identify
with the disabled.”

In conclusion, the words of Mathew Henry,
“None so blind as those that will not see,”
describes my community. Such indifference
to the handicapped will remain until each
segment of my community becomes informed
of the problem and of the definite role each
must play in its solution.
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councilman, January 3, 1972.

9. Jones, John Walter, The Visually Handi-
capped Child at Home and School, Washing-
ton, D.C., 1968 (government issue).

10. Joseph, Harry, How Well Is My Com-
munity Informed? Interviewed by Timothy
W. Horan, 215 Hazel Avenue, Delanco, New
Jersey, 2:00 p.m., December 30, 1971.

11. May, Elizabeth Eckhart, Neva R. Wag-
goner, and Eleanor M. Boettke, Homemaking
for the Handicapped, New York, Dodd, Mead,
and Co., 1968.

12. McCay, Albert, How Well Is My Com-
munity Informed? Interviewed by Timothy
W. Horan, Burlington Avenue, Delanco, New
Jersey, 4:00 p.m., December 8, 1971.

13. Melntire, John, How Well Is My Com-
munity Informed? Interviewed by Timothy
g?.lg?lran. France, Inc., 2:00 p.m., December

14, Robbins, Morris, Dr.,, How Well Is My
Community Informed? Interviewed by
Timothy W. Horan, Second Street, Delanco,
New Jersey, 8:00 p.m., December 8, 1971.

15. Splaner, Sarah, Your Handicap—Don’t
Let It Handicap You, New York, Simon and
Bchuster, Inc., 1967.

18. Thompson, Rev. Richard, How Well Is
My Community Informed? Interviewed by
Timothy W. Horan, 312 Hazel Avenue, Del-
anco, New Jersey, 3:00 p.m., January 2, 1972.

17, Yardumian, Alice, Librarian, How Well
Is My Community Informed? Interviewed by
Timothy W. Horan, Delanco Public Library,
3:30 p.n., January 3, 1972,

A LETTER FROM A PRISONER

Mr. PERCY. Mr. President, I recently
received a letter from a prisoner which I
found to be most thought-provoking. It
offers a much different picture of a pris-
oner than that which is common. Here
is an articulate, thoughtful man who has
some very definite ideas about prisons
and prisoners.

I ask unanimous consent that his letter
be printed in the Recorp at the conclu-
sion of my remarks. I do this not because
I agree with every thought the writer has
expressed, but because I feel that the
thoughts contained in this letter are
worthy of the attention and considera-
tion of all Senators as we continue to
grapple with the problems of our penal
institutions and systems.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

ANTHONY, NEW MEXICO~-TEXAS,
April 12, 1972,
Hon. CEARLES PERCY,
U.S. Senate,
Washington, D.C,
DeAR SENATOR PERCcY: I have read with in-

terest your comments on prisons which were
published in a recent editlon of the Con-
gressional Record. I as a federal prisoner
agree with you on the dire need for prison
reform; however, I contend that prison re-
form Iin itself 18 not enough. Crime did not
begin in prison; therefore, it is practical to
assume that crime will not end in prison.
Through intensive intro on, and as a
result of discussing the subject with varlous
interested inmates of this federal prison, I
firmly belleve that we have formulated some
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ideas which can be developed Into & very
effective means of reducing crime.

My plan upon release from this federal
prison is to become involved in self-help
groups comprised of former prisoners—
groups that will be designed to inspire ex-
convicts to create a new life style with posi-
tive direction devoted to the accomplish-
ment of productive goals.

It is a profound fact that the ex-convict
in American society has a stigma that fol-
lows him to the grave—and beyond. This
stigma is largely the result of the attitude
of society toward ex-convicts, to wit: An ex
convict is automatically branded a non-
person; a second rate citizen; he is stripped
of his right to vote; he is forbidden to own
property in some states; he is prohibited from
entering most professional fields; he is
greeted by a closed door by many potential
employers once that party learns that he
is an ex-convict: he is required to register
as & convicted felon in many states; he is
not allowed to hold public office; etc.

With this constant bombardment of nega-
tives—this gross oppression—confronting an
ex-convict, what is his next move?

He resorts to lies. He becomes frustrated,
bitter. He strikes back by returning to crim-
inal activities to obtaln what soclety has
denied him, and his return to crime results
in his once again being committed to prison,
thereby perpetuating the fraud that I see
the Amerlcan system of prisons to be. The
prison system is nothing more than an ex-
tension of American soclety; therefore, I
must conclude that American soclety, at least
in terms of its attitude toward prisons, form-
er prisoners and prisoners, is also a fraud.

Criminologists utilize the bell curve to
establish a norm and the two extremes—the
norm being the “average citlzen”, flanked by
the “super citizen" to the right of the norm
and those persons with criminal tendencies
to the left of that curve. They accept as an
established fact that a criminal element will
always be present in society. I agree, with
reservations. I contend that those persons
who fall to the left of that norm possess the
capability to remove themselves to the cen-
ter or to the right of the graph. I do not
accept the status quo, regardless of the find-
ings of criminologists!

During this period of incarceration I have
become acutely aware that it is the respon-
sibility of prisoners and former prisoners
to take that “first step of & thousand mile
journey” to regain their dignity. I contend
that collective efforts on the part of ex-con-
victs directing their combined energies to-
ward proving to themselves and to socliety
that they are humane individuals is the
only effective means of keeping these per-
sons out of prison. I see these efforts far
more effective than the band-aid treatment
that society provides in the form of prisons
which serve only to dehumanize.

I foresee great potential in such concerted
endeavors. Call these endeavors self-help
groups, or unions, or what you may, but I
prefer to call them a movement of ex-con-
viets who have reached a new level of con-
sciousness regarding crime in America—a
movement of humane individuals who are
striving to create for themselves a new and
fulfilling lfe style which will ultimately
:educe the prison population in this na-

ion.

I am not so bold as to say that I have the
final solution to crime and prisons, but I do
contend that such collective endeavors by
sincerely interested ex-convicts will prove
effective in inspiring an endless number of
prisoners and former prisoners to embark
upon a new life style that will cause them
to be responsible individuals.

These efforts are not golng to be accom-
plished without obstacles. We will need the
support of persons who are sympathetic to
our desire to accomplish these goals, and 1t
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is with this in mind that I sollcit your com-
ments on ideas presented in this letter.
Very truly yours,
James M. HatToN, Jr.,
Register Number 46347-146.

EXPORTATION OF U.S. CATTLE
HIDES

Mr. CURTIS. Mr. President, there has
been a great deal of discussion lately with
regard to an effort generated by domestic
tanners and shoe manufacturers to re-
strict the exportation of U.S. cattle hides.
the reason given for hide export restric-
tions is that shoe prices will have to be
increased because cattle hide prices have
advanced.

This is an old refrain, yet apparently
it has been newly discovered by some in-
dividuals who choose to attack the Presi-
dent's economic program. What these
same individuals forget is that during the
previous administration a similar hue
and cry was advanced by the same US.
tanners and shoe manufacturers. It was
in 1966 that the then Secretary of Com-
merce placed an embargo on hide exports
in the name of holding down shoe prices.
Even though the price of hides did fall as
a result, the shoe manufacturers pro-
ceeded to increase the price of shoes any-
way. The cattlemen of my State and all
other States paid the bill to the tune of
about $4 per head of every animal sold
while the tanners and shoe manufactur-
ers pocketed the profits.

Let us look at the situation a bit more
closely. The price of cattle hides in the
United States has indeed climbed in
recent weeks. For example, the price of
butt branded steer hides on a Mid-
west basis the week ending May 27 was
$25 per hundredweight. For the
same week, in 1971, the price was $11.50
per hundredweight—a price level near
which they hovered for several years. I
is interesting to note in passing that the
price of like hides back in 1920 was in ex-
cess of $30 per hundredweight.

Now what has happened is that the
world-wide situation is in a state of ad-
justment. The United States has de-
veloped a very healthy export market for
approximately 40 percent of our entire
cattle-hide production. Meanwhile, Ar-
gentina, the other large supplier of hides
to the world, has had a severe decline in
cattle slaughter the last couple of years
and therefore this has tightened up con-
siderably the total world supply. There is
every reason to believe, however, that
Argentina in 1972 will show an increase
in cattle slaughter and therefore provide
more hides in world trade.

Were it not for the substantial export
market for U.S. produced hides, U.S. cat-
tle producers literally would be giving
them away. As it is, the value of the by-
products with the current level of hide
prices has meant that wholesale carcass
beef prices sold by the meatpacker can
be maintained at a point which other-
wise would have caused higher beef prices
to the consumer. Meanwhile, the num-
ber of hides exported from the United
States in 1972 as compared to other re-
cent years is about static.

It seems to me that there are several
real culprits involved in this complex
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picture entirely apart from the price of
U.S. cattle hides and the very healthy
export market they enjoy. Among other
things, domestic tanners have materially
cut back their production due to ex-
tremely high labor costs and low pro-
ductivity. Another factor has been the
dramatic increase in importation of
leather footwear, largely from Italy and
Spain, which now accounts for approxi-
mately 40 percent of all leather footwear
worn in the United States.

Rather than attacking the exportation
of hides, which is so important to our
U.S. balance-of-payments and balance-
of-trades situation, it is my contention
that something needs to be done about
the more critical issues at hand—the very
high level of leather footwear imports
and the apparent low productivity of
U.S. labor and its contribution to high-
ly inflated shoe prices to the consumer.

Meanwhile, in deference to the shoe
manufacturer, on May 30, 1972, the Price
Commission granted an authorized price
increase to certain manufacturers con-
fined to the actual cost of the raw mate-
rial going into shoes. Interestingly, the
manufacturers are required to lower
prices as their raw material costs de-
cline—something these same manufac-
turers did not do back in 1966. This ac-
tion should remove any need for hide ex-
port restrictions which would cause ir-
reparable damage to the domestiz beef-
cattle industry and possible loss of ex-
port markets that have built up over the
years.

I ask unanimous consent that two
items on this subject be printed in the
RECORD,

There being no objection, the items
were ordered to be printed in the REec-
ORD, as follows:

PrICE INCREASE CLEARED BY PANEL FOoR EIGHT
SHOE FIRMS

The Price Commission allowed eight shoe
manufacturers to lift shoe prices, but the
increases were custom-fitted to the industry
to s&rt.en the impact of sharply higher leather
costs,

In a departure from its customary prac-
tices, the commission limited the companies
to a dollar-for-dollar pass-through of leather
cost increases, Generally the commission
grants a company a percentage increase in
prices, enabling the concern to boost quotas
enough to cover higher costs and to maintain
its profit margin, In addition to the dollar-
for-dollar pass-through, the panel granted
each company a standard percentage in-
crease to cover rises in nonleather costs, such
as labor. But because the pass-through more
strictly limits price rises, the combined pack-
age authorized for each company will work
out to less than they might otherwise have
received.

The decision reflects the commission’s fear
that sharp increases in shoe prices may hurt
efforts to reduce the rate of inflation. Because
of a world-wide shortage of hides, leather
costs have risen about 100%. Since the wage-
price freeze ended Nov. 14, the commission
said. The Commerce Department is studying
the hide situation and Commerce Secr
Peter G. Peterson has warned that retail
shoe prices could increase by as much as 86
& pair by autumn unless hide prices decline.

The companles that received the pass-
through authorization and percentage in-
creases were F. W. Woolworth & Co., Kinney
Shoe division, 1.65% on men's shoes, 0.46%
on women's shoes and 0489% on children's
shoes; Brown Group Inc., 3.59% on shoes,
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boots and handbags of the Brown Shoe divi-
sion, and 3.16% on women's shoes made by
the Samuels Shoe manufacturing unit.

Also, Interco Ine., 6.03% by the Interna-
tional Shoe unit, plus 3.62% on women's
shoes and 3.25% on men’'s shoes made by
the Florsheim division; Genesco Inc.’s Gemco
Footwear Unit, 1.88%; U.S. Shoe Corp.,
1,119 for domestic boots of the Texas Boot
division, plus 1.82% for children’s shoes of
the Vaisey Bristol division, and 2.85% for
men’s shoes made by the Freeman's di-
vision.

Also, Morris Shoe Inc., 1.08% for the Low-
ell Shoe diivsion; Scholl Inc., 1.9%, and
Athlone Industries Inc., 1.99% for women's
casual shoes of the Henschel Shoe division.

In granting the increases, the commission
ordered the companies to roll back any price
boosts they had been permitted previously
and to apply the new standards to the base-
period prices that existed during the 80-day
wage-price freeze imposed last Aug. 15. This
may result in some decreases in shoe prices,
& commission official said. The companies
must report all price changes to the com-
mission within 10 days.

Just as the companies are allowed to pass
on leather costs on a dollar-for-dollar basls,
they must also reduce shoe prices If their
costs decline, the commission said.

The agency said it imposed the dollar pass-
through Ilimitation under a section of its
rules that applies to cases where raw mate-
rial costs increase sharply in a short time.
In such situations, a company can't pass on
any more than its actual increase In raw
material costs.

In other actions, the commission granted
Colgate-Palmolive Co. an increase averaging
1.8% on all its domestic sales. This will
result in a 0.8% annual revenue gain.

The panel also cleared rate increases by
four utilities. They were 12.5% by bluefield
(Va.) Water Works Co.; 114% Iin steam
rates by Rochester (N.Y.) Gas & Electric
Corp.; 6.1% by South Pittsburgh Water Co.,
and 0.61%% by Wisconsin Public Service Corp.

The panel denied two increases, saying
they were improperly justified. Lincoln
Electric Co. requested a 17% Increase cov-
ering iron oxide, and Tex Tan Western
Leather Co., a unit of Tandy Corp., requested
a 4.59 increase covering saddlery and leather

In another pricing development, American
Enka Co. and DuPont Co. are both increas-
ing the price of their bulked continuous
filament nylon products.

American Enkas, a subsidiary of Akzona Inc.,
will ralse the price of all its BCF nylon five
cents a pound effective tomorrow, while Du-
Pont is boosting the price of its heavier de-
nier 3% effective today.

Industry sources put the current selling
price at 79 to 80 cents a pound.

DuPont sald its price rise reflected “very
strong demand” for the nylon.

Bulked continuous filament nylon is used
almost exclusively in carpets.

HIDE AND OFFAL VALUE—1871

February 20...
February 27.__
March
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August 7
August 14___
August 21

September
September
September

October 23__.
October 30___
November 6
November 13
November
November
December
December
December
December

January 1
January 8
January 15
January 22

Midwest hide prices (buit branded sieer)
July 2, 1966, $17.50-19.00.
July 9, 1966, $17.50-18.50.
July 16, 1966, $18.00-19.50.
July 23, 1966, $17.50-19.50.
July 30, 1966, $18.00-18.50.
August 6, 1966, $16.00-18.50.
August 13, 1966, $15.25-17.75.
August 20, 1966, $14.00-17.00.
August 27, 1066, $14.50-16.25.
September 3, 1966, $14.00-16.50.
September 10, 1966, $14.00-16.50.
September 17, 1966, $13.00-15.00.
September 24, 1966, $12.00-14.25.
October 1, 1966, $12.50-14.50.
October 8, 1966, $11.00-14.50.
October 15, 1966, $11.50-13.25,
October 22, 1966, $11.50-13.50.
October 31, 1968, $10.00-13.50.
November 7, 1966, $11.00-13.50.
November 12, 1966, £11.50-13.50.
November 19, 1966, $12.00-13.50.
November 26, 1966, $12.50-14.00.
December 3, 1866, $11.50-13.00.
December 10, 1966, $11.50-12.50.
December 17, 1966, $11.50-12.00.
December 24, 1966, $11.50-12.00.
December 31, 1966, $12.00-12.50.
January 1, 1967, $12.00-12.50,
January 14, 1967, $12.00-12.88.
January 21, 1967, $12.00-12.50.
January 28, 1967, $12.00-12.50,
February 4, 1967, $12.00-13.25,
February 11, 1967, $12.00 only.
February 18, 1967, $10.00-12.00.
February 25, 1967, £11.50-12.00.
March 4, 1967, $11.00-11.50.
March 11, 1967, $12.00-12.50.
March 18, 1967, $11.50-12.00.
March 25, 1967, $11.00-11.50.

April 1, 1967, $11.00-11.50.
April 8, 1967, $9.50-11.00.
April 15, 1987, $10.00-10.50,
April 22, 1967, $11.00-11.50.
April 29, 1967, $11.00-11.25.
May 6, 1967, $10.00-10.60.
May 13, 1967, $10.00-10.50.
May 20, 1967, $10.50-11.00.
May 27, 1967, $10.50-11.00.
June 3, 1967, $11.25-11.50.
June 10, 1967, $11.60-12.00.
June 17, 1967, $10.50 only.
June 24, 1967, $10.00 only.
July 1, 1967, £9.25.

July 8, 1967, $9.25-10.00.

July 15, 1967, $9.75-10.00.
July 22, 1967, £10.00-10.75.
July 29, 1967, $9.00-9.25.
August 5, 1967, $9.00 only.
August 12, 1967, $8.75-9.00.
August 19, 1967, $8.50 only,
August 28, 1967, $8.50-9.00.
Beptember 2, 1967, £8.50-0.50,
September 9, 1967, £9.50-10.00.
September 16, 1967, $10,50 only.
September 23, 1967, $10.00-10.25.
September 30, 1967, $9.50-10.00.
October 7, 1967, £9.00 only.
October 14, 1967, 88.75--9.00.
October 21, 1967, $8.50-8.75.
October 28, 1967, $8.75-0.25.
November 4, 1967, $8.00-9.25.
November 11, 1967, $7.75-8.00.
November 18, 1967, $9.25 only.
November 25, 1967, £9.00-10.00.
December 2, 1967, $10.25-10.50.
December 9, 1967, £9.00-9.50.
December 16, 1967, $8.50 only.
December 23, 1967, $8.50 only.
December 30, 1967, $8.50 only.
January 6, 1968, 87.75-8.50.
January 13, 1968, #8.00 only.
January 20, 1968, $8.00-8.50.
January 27, 1868, $8.00 only.
February 3, 1968, $7.75-8.00.
February 10, 1968, £8.00 only.
February 17, 1968, £8.00-8.50.
February 24, 1968, £8.50 only,
March 2, 1968, $9.00 only.
March 9, 1968, $9.50 only.
March 16, 1968, 810.25 only.
March 23, 1968, $10.25 only.
March 30, 1968, $9.50 only.
April 6, 1968, $9.00-9.50.

April 13, 1968, $2.00 only.
April 20, 1968, $9.00 only.
April 27, 1968, $9.00 only.
June 4, 1968, $0.00-9.50.

June 11, 1968, $9.50-10.00.
June 18, 1968, $9.00-9.50,
June 25, 1968,

June 1, 1968, £9.00-0.50.

June 8, $9.00-9.25.

June 15, $8.50 only.

June 22, $8.00-8.50.

June 29, $8.00 only.

July 6, $8.25 only.

July 13, $8.25-8.75.

July 20, $8.75 only.

July 27, $8.256-9.00.

August 3, $8.75 only.

August 10, $8.75-9.25.

August 17, $9.00-9.25.

August 24, $9.50 only.

August 31, $9.50-0.75.
September 7, $9.50-9.75.
September 14, $10.00-10.25.
September 21, $10.50 only.
September 28, $10.50-11.00.
October 5, $10.00-11.00.
October 12, $10.00-10.50.
October 19, $10.00-10.50.
October 26, 810.50 only.
November 2, $10.00-10.50.
November 9, $10.75-11.25.
November 186, $10.75-11.25,
November 23, $11.00-11.50.
November 30 ——

December 7, $11.50 only.
December 14, $10.50 only.
December 21, $10.25 only.
December 28, $10.25 only.

June 1, 1972
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January 4, 1969, 810.50-11.00.
January 11, 811.00 only.
January 18, $11.00 only.
January 25, $10.50 only.
February 1, $10.50 only.
February 8, $10.00-10.50.
February 15, $10.50-11.00.
February 22, $11.00 only.

March 1, $11.00-11.25.

March 8, $11.00-11.25.

March 15, $11.00-11.25,

March 22, $12.00-12.50.

March 29, $13.00 only.

April 5, $14.50 only.

April 12, #14.50-15.50.

April 19, $13.50-14.50.

April 26, $13.00 only.

May 3, 1969, $12.00-12.50.

May 10, 1969, £13.00 only.

May 17, 1969, $13.00-13.75.
May 24, 1969, $13.50-13.75.

May 31, 1969, $12.75 only.

June 7, 1960, $12.25-12.75.
June 14, 1969, $12.50 only.

June 21, 1969, $12.75 only.

June 28, 1969, $12.50 only.

July 5, 1969, $13.00 only.

July 12, 1969, $13.00-13.50.
July 19, 1969, $138.50 only.

July 26, 1960, $13.50 only.
August 2, 1969, $13.00-13.60,
August 9, 1969, $13.50 only.
August 16, 1969, $13.50 only.
August 23, 1969, $14.00 only.
Aungust 30, 1969, $14.00-14.50.
September 6, 1969, $13.00-13.50.
September 13, 1969, $15.00 only.
September 20, 1969, $13.50-15.00.
September 27, 1969, $14.00-15.00.
October 4, 1969, $13.50-14.25.
October 11, 1969, $13.25 only.
October 18, 1969, $12.75-13.00.
October 25, 1969, $12.25 only.
November 1, 1969, $12.25 only.
November 8, 1969, $11.75-12.25.
November 15, 1969, $11.75-12.00.
November 22, 1969, $11.75 only.
November 29, 1969, $11.00 only.
December 6, 1969, £11.00 only.
December 13, 1969, $11.00-11.50.
December 20, 1969, $11.50 only.
December 27, 1969, —.
January 3, 1970, $10.50 only.
January 10, 1970, £10.50 only.

~ January 17, 1970, $10.50 only.
January 24, 1970, £11.00 only.
January 31, 1970, $11.00 only.
February 7, 1970, $11.00 only.
February 14, 1970, $11.00-11.50.
February 21, 1970, $11.00-11.560.
February 28, 1970, $11.00-11.50.
March T, 1970, $11.00-12.00.
March 14, 1970, $11.00-11.50.
March 21, 1970, $11.75-12.50.
March 28, 1970, $12.00-13.00.
April 4, 1970, $12.00-13.00.
April 11, 1970, $12.75 only.
April 18, 1970, $11.25-12.00.
April 25, 1970, $11.50-12.00.
May 2, 1970, $10.75-11.50.

May 9, 1970, $10.75-11.00.

May 16, 1970, $10.75 only.

May 23, 1970, $10.00-10.75.

May 30, 1970, £9.00-11.00.

June 6, 1970, $9.75-10.50.

June 13, 1970, $9.75-10.50.
June 20, 1970, $10.00-10.25.
June 27, 1970, $10.00-10.50.
July 4, 1970, $10.50-11.00.

July 11, 1970, $9.25-10.00.

July 18, 1970, $9.50-10.00.

July °5, 1870, $9.75 only.
August 1, 1970, $10.25-10.50.
August 8, 1970, $10.25 only.
August 15, 1970, $9.50-11.00.
August 22, 1970, £11.50 only.
August 29, 1970, $10.75-11.25.
September 5, 1070, $10.75 only.
September 12, 1970, $10.50-11.00.
September 19, 1970, $11.00-11.50.
September 26, 1970, $11.00-11.50.
October 3, 1970, $11.50-12.50.

October 10, 1970, $12.00 only.

October 17, 1970, $11.25-11.50.

October 24, 1970, $11.00-12.00.

October 31, 1970, $12.00 only.

November 7, 1970, $11.75 only.

November 14, 1970, $12.00 only.

November 21, 1970, $11.00 only.

November 28, 1970, $0.50-10.00.

December 5, 1970, $10.00 only.

December 12, 1970, #9.50 only.

December 19, 1970, $9.50-9.75.

December 26, 1970, $9.50 only.

January 2, 1971, $9.50 only.

January 8, 1971, $9.00-8.25.

January 18, 1871, $0.00-8.25.

January 23, 1971, $0.00-9.50.

January 30, 1971, $8.75-10.00.

February 6, 1971, $0.25-10.50.

February 13, 1971, £10.00-11.50.

February 20, 1971, $10.50-11.00.

February 27, 1971, $11.00 only.

March 6, 1871, £11.00 only.

March 13, 1971, $10.50-11.00.

March 20, 1971, $10.50-11.00.

March 27, 1971, $11.00 only.

April 3, 1971, $12.25 only.

April 10, 1971, $13.00-14.00.

April 17, 1871, $13,00-14.00.

April 24, 1971, $13.00-14.00

May 1, 1971, $11.50-13.00.

May 8, 1971, $12.00 only.

May 15, 1871, $13.00-13.50.

May 22, 1971, $12.00-12.50.

May 29, 1971, $11.50-12.00.

June 5, 1971, $11.00-11.50.

June 12, 1971, £11.50-12.00.

June 19, 1871, $11.50 only.

June 26, 1971, 810.50-11.75.

July 3, 1971, $1:50-12.00.

July 10, 1971, $12.00 only.

July 17, 1871, $11.50-12.00.

July 24, 1971, $11.00-11.25.

July 31, 1971, $10.75-11.00.

August 7, 1971, £10.50-11.50.

August 14, 1971, $11.50 only.

August 21, 1971, $11.60 only.

August 28, 1971, $11.50 only.

Beptember 4, 1971, $11.50 only.

September 11, 1971, $11.50 only.

SBeptember 18, 1971, $11.50-12.50.

September 25, 1971, £12.50 only.

October 2, 1971, 12.50 only.

October 9, 1971, $11.50-12.50.

October 16, 1971, $11.50-12.50.

October 23, 1871, $12.00-12.50.

October 30, 1971, $12.00-13.00.

November 6, 1971, $12.00-15.00.

November 13, 1971, $11.50-13.00.

November 20, 1971, $13.50-14.00.

November 27, 1971, $13.25-14.25.

December 4, 1871, $14.00-15.00.

December 11, 1971, $13.00-14.00.

December 18, $13.00 only.

December 25, $13.00-14.00.

1972

January 1, $13.50-815.00.

January B, $14.50-815.50.

January 15, $14.00-815.00.

January 22, $14.50 only.

January 29, $15.00-815.50.

February 5, $15.00-£16.50.

February 12, $16.00—$16.50.

February 19, £17.00 only.

February 26, $16.00-$18.00.

March 4, $18.75 only.

March 11, $19.50-$20.00.

March 18, $21.00-822.00.

March 25, $21.00-823.50.

April 1, £24.00-825.00.

April 8, $24.00-825.00,

April 15, $22,63.

April 22, $22.00.

April 29, $22.00.

May 6, $23.75.

May 13, $24.50.

May 20, $25.25

May 27, $25.00.

These are Midwest prices for butt branded
steer hides. In calculating the hide and offal
value, we use the simple average when a
range of prices are quoted.
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ADDRESS BY EDWARD TELLER

Mr. BUCKLEY. Mr. President, on
April 14, 1972, Edward Teller gave &
significant speech in the Hungarian
House of New York, as a part of a lec-
ture series organized by the American
Hungarian Historical and Library Asso-
ciation. I ask unanimous consent that the
speech be printed in its entirety at the
conclusion of my remarks.

Dr. Teller is of Hungarian origin. He
came to this country in the late 1930's.
He is a distinguished scientist and a loyal
American. The respect, the success and
admiration that is his, is well earned. He
has served his new country with every-
thing he has. He has tried to repay the
indebtedness that he feels is his to this
country. And he has done so three times,
First, when he along with another Hun-
garian scientist, Dr. Leo Szilard, per-
suaded Albert Einstein as to the feasi-
bility and necessity for the development
of the atomic bomb. Dr. Einstein’s word
with President Roosevelt initiated the
“Manhattan project.” Second, when he
convinced his colleagues about the pos-
sibility of the development of the H-
bomb. He did this agains{ tremendous
odds. And third, now when Dr. Teller, in-
spite of irresponsible criticism and
vigorous attacks on his integrity, took
upon himself the responsibility and bur-
den to appeal to the commonsense of his
fellow Americans in order to awake the
consciousness of our great counfry. He
presents the facts as he knows them. His
evolution of their effect on the world and
his conclusions are worthy of attention.

For his relentless work for the sur-
vival of freedom his fellow Hungarian-
Americans in 1969 presented to him the
“freedom award” of the Hungarian Free-
dom Fighters Federation of the United
States of America.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

NATIONAL DEFENSE AND SECURITY

Despite popular notions, one can no longer
talk of a military balance between the su-
perpowers. Following World War II, United
States superiority was enormous. However,
that picture has changed drastically since.
We approached parity ten years ago. The
then Defense Secretary McNamara proposed
atomic deterrence by assured destruction
for the eventuality of a Russian attack. Like
in the case of other McNamara theorles, the
assurance has been replaced by uncertainty.

The situation today is that the Russians
have greatly superior land forces. They have
advanced military air power. They are also
forging ahead in naval strength. And they
are getting constantly further ahead in nu-
clear explosives and in defense against a
nuclear attack, not being hampered by bud-
getary and other limitations. Consequently,
we cannot in good falth speak of a balance
of military power. More than that, even if we
should seriously strive to reach anything near
equality, this would be impossible before
1980—even if we would be feverishly working
for it.

Nevertheless, the situation is not quite as
hopeless as it could be. Our nuclear arsenal

though it cannot be regarded as an absolute
deterrent, still has sufficient retaliatory power
which could cause considerable havoc and
will, hopefully, prevent the Russians from
launching an atomic attack. Still, their in-
tercontinental rockets can destroy in a first
strike a large percentage of our retaliatory
force before it can leave the ground. One has
to bear in mind that rockets travel 10 to 20
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times faster than the speed of sound and the
incoming rocket is difficult to hit. We are
beginning to develop such countermeasures,
but the preparedness ratio in this field fa-
vors the Russians who have been perfecting
their ballistic defense system for a full
decade.

There exists the possibility that their de-
fenses will soon be so strong that they could
intercept and destroy what remains of our
retalintory force after a Soviet first strike.

In matters of defense one has to keep in
mind not only the probable but also the pos-
sible. It is evident that should the Russians
be able to successfully defend themselves
while we could not, it would not take very
long before the fate of these United States—
& country which provided us with refuge and
of which we have become loyal citizens—
will be similar to that of Hungary or Czecho-
slovakia,

An equally unfortunate circumstance is
our mental unpreparedness: the defeatist
stance of our immediate sueccessors, the
younger generation which Is soon to take
over from us. What I as a professor have
seen in my hometown, on the Berkeley Cam-
pus of the University of California, and also
during my numerous lectures elsewhere, does
not auger well for a sound defense. The
trouble has spread over the whole western
world. When I took part recently in the cen-
tennial exercises of the Institute of Tech-
nology at Aachen, West Germany, mob scenes
indicated that in the well developed indus-
trial parts of the free world much of the
fabric of stable human character has disin-
tegrated. Since a like situation is hardly
tolerated beyond the Iron and Bamboo cur-
tains the developing situation favors our
adversaries.

Being among fellow Hungarians who are
fully aware from bitter experience what it
means to be defenseless against the on-
slaught of superior forces, gives me the
chance to make a suggestion. We all owe grat-
itude to our new homeland. To express it in
8 posifive way is our privilege and duty.
What I suggest may not be pleasant, but it
is of the utmost importance for the country
that has adopted us. We, who either through
personal experience or that of our kin found
out about the Russians, sampled their men-
tality through direct contact, have a spe-
cific obligation: to urge our American friends
to realize the ever-increasing dangers loom-
ing on the horizon. Once the great Russian
thrust for world domination is on the march,
it is difficult to foresee where and when it
may stop. It is far better, therefore, to pre-
pare for it while this is still in the realm of
possibility.

That the Russians have superior power and
that an equilibrium no longer exists is an
undeniable fact. If we do not begin to remedy
our shortcomings at once and keep at it pur-
posefully and diligently, we shall not even
reach parity with the Russlans by 1980. But
if we ourselves, and those Americans who
haye the future of the United States and the
Free World at heart are unable to carry this
message, and if our public opinion will listen
instead to Senators like Proxmire, Fulbright
and McGovern—then in a comparatively
short few years our ability to defend ourselves
and the western civilization will come to an
abrupt end. This fate, to become a communist
satellite, a colony of slaves, we must prevent.

The great advantage of a democracy is that
everyone is permitted to help on his own
initiative, everyone can contribute even if in
& modest measure to the betterment of both
private and public life. Thus each one of us
can do his or her bit to see that we are not
left behind. And this is a point where over-
zealous bureaucratic secrecy comes into the
pleture. I am among those who have valid
reasons for being against the indiscriminate
use of the red Top Secret rubber stamp. De-
spite this secrecy, we cannot keep a secret for
a long time.
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A theory, a chart, a drawing is but the em-
bryo of any system. It is indeed a long and
tortuous road to develop something tangible
from a sketch. This palnstaking, intricate
scholarly process on the technological level is
far too complicated to ;e snatched away by
a spy. The minute details of development is
what does bring the desired end result. At the
end of WW IT we were in the possession of the
atomic bomb. Shortly thereafter the hydrogen
bomb was perfected. But on account of our
infatuation with official secrecy, we have
fallen far behind. We oppose work on weap-
ons in peacetime. Our adversaries have no
such impediments and mental blocks. Today
the Americans are ignorant of their danger
because we have literally guarded the secret
of Russian superiority more zealously than
we have guarded our own classifled informa-
tion. If the American public would be given
the evidence of our weakness, they would act
accordingly, exerting their influence on our
open political institutions, in the best inter-
est of our country of humanity and of peace
through strength.

We are in almost as bad a shape as we were
at the end of the 1930s when the nazis were
prepared and we had to start from scratch.
Our greatest hope at the moment is that the
position of our Polaris missile equipped sub-
marines is constantly changing. God forbid
that the Russians would ever be able to un-
scramble their course! But in every other as-
pect we are vulnerable. Though we Hungar-
ians are in a minority, we must raise our
voice and arouse public opinion favoring, at
least, parity.

As 1 stated before, the Russians have better
planes and missiles. Yet, essential details of
their strength Is a deep secret which we are
not permitted to discuss. If I myself would
know it, I could not tell you. Some of my col-
leagues, brilliant scientists, do not believe
this to be so. Strangely, many liberal scien-
tists favor secrecy. What a pity. For if and
when the relevant secrets will be brought into
the open, honest arguments can replace prop-
aganda. This necessitates the declassifica-
tion of all but the most sensitive intelligence
information.

The beauty of democracy Is its inherent
openness., This quality is most beneficial to
serious scholarship. But sclence cannot thrive
if there is secrecy. We have to make sclence
and high technology more desirable, more
popular among our young people if we aspire
for real progress, and if we want to survive in
an ever more competitive world. It saddens
me that right now there is but scant interest
among the young to pursue a sclence career,
Apparently they do not realize how important
and how relevant it is for the future—their
future.

If our allies, Europe and Japan primarily,
will be allowed to team up their best talents
and resources with ours, the picture can
change for the better. To merit their full co-
operation we have to 1ift the veil of unneces-
sary secrecy. Americans must come to grips
with this urgent problem, not only for the
sake of these United States but for the whole
free world. Should we succeed in establishing
a close sclentific collaboration with those who
are looking to us for leadership, then the
world may expect a more peaceful future in
which freedom will survive.

We must win over our young people to work
for this ambitious and inspiring plan. It is a
plan for survival.

PRESIDENT'S TRIP TO MOSCOW

Mr. TAFT. Mr. President, I wish to
offer my heartiest support and congratu-
lations to President Richard M. Nixon
on his historic visit to Moscow last week.
I am overwhelmed by the bipartisan sup-
port, initiated by the distinguished ma-
jority leader, which above all else, has
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demonstrated that Members of this body
do in fact, put our country ahead of
political aspirations. The final elimina-
tion of the funding cutoff provisions in
the USIA State authorization bill this
week was a most important manifesta-
tion of this sense of priorities.

The President, who will address a joint
session of the Congress tonight, is bring-
ing home a new hope for world peace.
The many subjects of agreement are
vital to the interests of both countries
and the agreements greatly strengthen
the prospects for world peace.

The unprecedented results are now on
proud display for the rest of the world
to note. President Nixon's accomplish-
ments have been detailed on the floor
many times. I can only add a note of
encouragement to Members of this body,
and all citizens of this Nation to give
the President the encouragement and
support that he so clearly deserves. They
have made this world a safe place to live,
and reduced the risks and tensions be-
tween the superpowers of this world.

I am hesitant at this time to refer to
what is perhaps the most blatant show
of bad taste and timing during this time
of optimism for world peace. I reluctant-
ly draw attention to a two-page adver-
tisement in the New York Times,
Wednesday, May 31, 1972. I do not intend
to take issue at this time with the totally
unfounded attack on President Nixon,
but would rather note the voice of the
working man, the pressmen at the New
York Times, on their feelings as to how _
President Nixon is conducting the war
in Vietnam.

The pressmen at the Times delayed
the start of the first-edition press run
of yesterday’s issue for nearly 15 minutes
to protest the contents of this paid ad-
vertisement seeking the impeachment of
President Nixon, The pressmen said they
would not operate the presses unless the
advertisment was removed. The Times
management, for economic reasons, de-
clined to refuse the $17,850 ad.

The pressmen then asked that a state-
ment of their viewpoint be printed with
the advertisement, but production offi-
cials again refused, saying that it was
a matter for the news department to lock
into. In a statement by the pressmen,
that labeled the advertisement as “trai-
torous” and “detrimental to the boys in
Vietnam and prisoners of war.”

We the members of the New York Times
press room want it known that we do not
agree with the actlon or intent of the pald
advertisement on pages 22 and 23 of the
Wednesday issue, dated May 31, 1972, and
are working under protest in printing it.

I am certain that Americans who saw
the ad share the feelings of the press-
men. I do not feel a need to attack or
defend. The New York Times pressmen
have spoken for us all,

GUN CONTROL LEGISLATION

Mr. STEVENS. Mr, President, the sig-
nificant increase in crime during the
last decade and the assassination and
attempted assassination of prominent
Americans have brought about feeling
among many well-meaning persons in
the Congress of the United States and
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elsewhere in our Nation that more
stringent regulatory control should be
placed on handguns—if not all guns.

More restrictive legislation would
surely create a more lucrative black
market in the sale of guns and ammuni-
tion and, like that other “noble” experi-
ment—prohibition, swell the coffers of
organized eriminal syndicates.

Peaceful, decent, law-abiding citizens
would be disarmed, and all the hand-
guns would be held by criminals.

Handguns, like automobiles, can be
dangerous in the hands of the careless,
uninstructed, irresponsible or criminal.
Yet it is the criminal and the assassin,
not the gun, that is guilty—just as it is
the irresponsible or drunken driver that
is guilty, not the automobile,

Legislation to outlaw handguns would
merely be another step down the road to
denying the right of our people to bear
arms.

The next step would be the confisca-
tion of rifles; after that our shotguns.

This is like the man who asked for a
loan of $30, but was told that only $10
was available. “That’s okay,” said the
borrower, “I'll take the ten and you
owe me twenty."”

If restrictions on firearms and am-
munition are necessary, the States are
uniquely capable of responding to local
needs. In my State of Alaska, where tens
of thousands of people depend on fire-
arms for their subsistence, the needs are
far different than in the State of New
York, for example. A uniform Federal
law cannot meet the needs of the widely
divergent communities of America. The
most graphic example of this is rural
Alaska where the provisions of the Gun
Control Act have created great hard-
ships for those in areas not accessible to
sellers of firearms and ammunition.

Cries for gun-control legislation were
the inevitable aftermath of the shoot-
ing of Gov. George Wallace. Every think-
ing citizen abhors that act. Yet the ban-
ning of the sale of .38-caliber handguns
would not have prevented that tragic
event.

Furthermore, the man who the State
charges shot Governor Wallace had
been arrested 2 months before on a
charge of carrying a concealed weapon.
That charge was reduced to a simple
“disorderly conduct” when the alleged
assailant agreed to plead guilty to a
lesser charge, paid a $38 fine and walked
cut, a free man.

Mandatory penalties must be placed
on those who misuse firearms or unlaw-
fully carry firearms, but the right of law-
abiding citizens to use guns for lawful
purposes must be protected.

MARY GEORGE JORDAN WAITE

Mr. ALLEN. Mr. President, on May 19,
1972, Mrs. Mary George Jordan Waite, of
Centre, Ala., completed a year of distin-
guishing service as president of the Ala-
bama Bankers Association. She was the
first woman in the United States to serve
1?18 president of a State banking associa-

on.

Even more impressive than this im-
portant milestone is the quality and
quantity of dedicated service which Mrs.
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Waite has given to the people of Centre
and Alabama. Mrs. Waite was the first
woman to serve as director of the Ala-
bama division of the American Cancer
Society; the first woman to serve on the
Alabamsa Banking Board; the first
woman fo receive an honorary State
farmers degree from the American Fu-
ture Farmers of America; and the first
woman to serve on the executive com-
mittee of the Choccolocco Council of the
Boy Scouts of America.

In addition, Mrs. Waite served 2 years
as president of the Centre Chamber of
Commerce and is the immediate past
president of the Alabama Federation of
Women's Clubs. A member of the Ameri-
can Legion Auxiliary, Mrs. Waite is past
department president; past national vice
president; and past girls nation director.

I have in my hand a list which be-
speaks many of the outstanding achieve-
ments of Mrs. Waite, and I ask unani-
mous consent that it be inserted in the
Recorp immediately upon the completion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. ALLEN. No, Mr. President, Mrs.
Waite did not wait for women’s libera-
tion before giving of her talents, abilities,
and skills to her people. She has been a
doer and a mover since the first day she
entered professional life.

As a wife, a mother, a Sunday school
teacher and as a professional business-
woman, this gracious lady has made all
who know her aware of her exceptional
abilities and capabilities. I am proud to
claim the friendship of Mary George
Jordan Waite, and I know that in the
days to come, she will continue to make
many outstanding contributions to the
people of her community, our State, and
our Nation.

Ex=HIBIT 1
MARY GEORGE JORDAN WAITE

Chairman and President of Farmers & Mer-
chants Bank, Centre, since 1957.

President Alabama Bankers Assoclation—
1971-72 (After May 19, 1972—Past President
of Association).

Native of Centre, Alabama.

Graduate Huntingdon College, Mont-
gomery—Graduate School of Banking of the
South, LSU,

Taught English at Cherokee County High
School for 5 years.

Sunday School teacher, First United Meth-
odist Church (Young Adults).

Member Finance Committee—Assistant
Organist—Member Wesleyan Service Guild.

Chairman Board of Trustees, Cherokee
County High School.

Past president, Centre Chamber of Com-
merce (President for 2 years).

Member American Legion Auxillary—past
Department president; past National Vice
President; past Girls Nation Director.

Member Pratt-Centre Business & Profes-
sional Women's Club—past club president;
chosen as State Woman of Achievement in
1968.

Member Centre Literary Club—past club
president.

Immediate past president of the Alabama
Federation of Women’s Clubs; General Fed-
eration of Women's Clubs Family Economics
Division Chairman.

Secretary-Treasurer, International House,
Jacksonville State University; Member
Teacher Hall of Fame Advisory Board—Jack-
sonville State Unlversity.
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Member Board of Directors State 4-H Foun-
dation; One of 8 National 4-H Alumni Award
winners 1970 (First Alabama woman, only
two other men); State 4-H Alumni Award
winner 1967 and 1969,

Member National Association of Bank-
Women, Inc.—past state president and Re-
glonal Vice President, National Commlittees
on Public Relations and Legislation.

Member Alabama Bankers Association; Past
Public Relations Committee Chairman; past
Chalrman Federal Legislative Committee;
Finance Committee; Member of Board Ala-
bama Bankers Educational Foundation.

Past member American Bankers Assocla-
tion Federal Legislative Advisory Committee
(First woman).

Past member State Banking Board (First
woman).

Member Advisory Council, Alabama Small
Business Administration.

Director, Alabamsa Division, American Can-
cer Soclety (First woman).

Member Alabama Women’s Hall of Fame
Board of Directors.

Recelved Honorary State Farmers degree
from Alabama Future Farmers of America in
1970 (First woman).

Listed In Who's Who Among American
Women, Alabama Lives, Personalities of the
South, Who's Who in Banking, Who's Who in
Commerce and Industry.

Member International Platform Assocla-
tion.

Member Executive Committee, Choccolocco
Council Boy SBcouts of America (First wom-
an); 1971 Finance Drive Cherokee County
Boy Scouts (First woman),

Married to Dan Waite, Jr.; One daughter,
Betty Graves—two granddaughters and one
grandson.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Mr.
Bayn). All time for morning business has
now expired.

ORDER FOR ADJOURNMENT
TO 12 NOON TOMORROW

Mr. ROBERT C. BYRD. I ask unan-
imous consent that upon conclusion of
the joint session tonight, the Senate
stand in adjournment until 12 noon to-
mMOITow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
FRIDAY TO MONDAY, JUNE 5, AT
12 NOON

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business tomorrow,
it stand in adjournment until 12 noon on
Monday, June 5, 1972.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE—
ENROLLED BILL SIGNED

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
enrolled bill (H.R. 13150) to provide that
the Federal Government shall assume
the risks of its fidelity losses, and for
other purposes.
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NOMINATION OF RICHARD G.
EKLEINDIENST

The PRESIDING OFFICER (Mr.
BavH). Under the previous order, the
Senate, in executive session, will now re-
sume debate on the nomination of Mr.
Richard G. Kleindienst for the office of
Attorney General of the United States.

The question is on confirmation of the
nomination of Mr. Richard G. Klein-
dienst to be Attormey General of the
United States.

QUORUM CALL

Mr. MANSFIELD, Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. TUNNEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. TUNNEY. Mr. President, I ask
unanimous consent that, during the de-
bate today on the Kleindienst nomina-
tion, I be allowed to have two staff aides
on the floor; Jane Frank and Tom
Gallagher.

The PRESIDING OFFICER (Mr.
STEVENSoN). Without objection, it is so
ordered.

Mr. TUNNEY. Mr. President, Justice
Brandeis once said:

Sunlight is the best disinfectant.

Unfortunately, during the long weeks
of the Judiciary Committee's investiga-
tion, we had very little sunlight on this
nomination.

And for that reason it is essential that
we focus on the real meaning of this de-
bate as it opens.

The issue here is not the President’s
right to name his own man as Attorney
General. The people of this country
elected Richard Nixon and until they
elect a new President, he has that right.
In fact, as everyone knows, before the
Anderson story and before the Life maza-
zine story, the first vote in the commit-
tee on this nomination was unanimous.

Perhaps we were all too shortsighted
at that first vote. I say this not only be-
cause, as things have developed, we have
learned a good deal about how Mr. Klein-
dienst makes decisions and about how he
tells the public about those decisions,
but also because, in the second set of
hearings on his nomination, all of us had
a rare and unsettling chance to see with
new awareness the erosion of effective
law enforcement in this country.

This erosion did not start with Richard
Kleindienst—nor in all probability will it
end with him.

To a considerable extent Kleindienst
is a victim of circumstance because his
nomination has become the focal point
for a new look at what is wrong with
our whole system.

No one in this body is hypocritical
enough to pretend that corporate influ-
ence is not exercised in every administra-
tion. And no one can be very comfortable
sitting in judgment upon another.
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But the Senate has a responsibility
here that cannot be ignored, for we are
confronted with a nomination that re-
veals with unmistakable clarity what has
gone wrong.

This is by no means the first time the
Senate has been embroiled in contro-
versy over a Presidential nominee. And
I am sure it will not be the last. But the
facts and circumstances surrounding this
nomination, I believe, force upon this
body a special responsibility to the Amer-
ican people. I say this because in a very
real sense what is at issue here is the
right of every citizen to believe that the
law applies equally to all.

The nominee before us, if confirmed,
will be responsible in symbol and in fact
for the administration of justice in this
country. Every Member of the Senate
knows that.

But more importantly, Richard Klein-
dienst knew that when he came before
the Judiciary Committee. More than any-
one else in the country, save only the
President and John Mitchell, Kleindienst
knew the implications of the questions
raised about him and the importance of
the fullest possible disclosure of the facts.

And yet the hearing record is filled
with the most outrageous kind of lapsed
memory, convenient evasions, and de-
liberate destruction of documents.

Richard Kleindienst cannot be charged
with all of the defects in that record. The
International Telephone & Telegraph
Corp, established that it is second to no
one in corporate arrogance before a Sen-
ate committee.

But Kleindienst is responsible and ac-
countable for his own conduct in the
matters before us. And he is responsible
for the conduct of the Department of
Justice under his direction as it hindered
and evaded the efforts of members of
the committee to learn the truth. More-
over, he is accountable for his perception
of the standard of conduct which must
apply to those who hold the public trust.

And, therefore, in my mind this nomi-
nation is a test of the Senate in the
minds of the American people. No one
in the Senate needs to be told that citi-
zens all over this country believe govern-
ment is not responsive to their needs.
And every Member of this body knows,
indeed has felt, the increasing cynicism
and suspicion with which public officials
are viewed.

But this nomination puts the issue to
those people in a form stripped of all
the niceties of academic discussion.

It says to the American people with
no apologies—this is the way your Gov-
ermnment deals with special interests—
this is how the system works if you are
rich enough and strong enough and per-
sistent enough—this is how the big boys
play the game.

And now those people are watching
us—waiting to see whether the Senate
cares enough to restore some faith in
that system.

We have all talked about public confi-
dence in government. We have all de-
plored the alienation of our young peo-
ple. And we have all come face to face,
in very personal ways, with the anger and
desperation of those who feel there
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is a double standard of justice in this
country.

And it is for that reason that we all
have a stake in this debate. Because
the fundamental issue before us is one
that cannot be discounted or explained
away as simply partisan politics. Regard-
less of the monetary pain and embar-
rassment this case may cause to Repub-
licans or the momentary pleasure and
glee it may provide to Democrats, we
cannot ignore the fact that an affair
iike ITT hurts everyone in Government,
It undercuts the foundation of trust upon
which we all depend—and upon which
our society itself depends.

And that is my quarrel with this nomi-
nation. I do not blame Richard Klein-
dienst for the fact that ITT felt it could
bang on every door in the Government.
Nor do I blame him for the pressures
that were obviously unleashed upon him.

It is a sad fact but true that no admin-
istration is spared th2 corporate muscle
that was applied here.

But the job of the Attorney General of
the United States is to stand up to that
pressure and reject it, not to join eager-
ly in serving its goal. It is the job of the
Attorney General to deal fairly and hon-
estly with the public, not to mislead them
by elaborate semantic distinctions. And
it is the job of the Attorney General,
when called to explain his conduct, to
provide the full record, not an evasive,
sanitized version of the facts as he would
like them to be,

We do not know all the facts of the
ITT affair. And unless the Senate decides
to demand those facts we never will know
what happened there.

Nor do we know the full nature and
extent of Richard Kleindienst's involve-
ment in, and culpability for, the events
that took place. And unless the Senate
demands that knowledge, it cannot vote
responsibly to confirm him.

But even with a record as confused and
conflicting as this one, we know some-
thing about how Richard Kleindienst
perceived the role of Attorney General
when called upon to fulfill it. And that
perception was fatally deficient.

I. THE ITT SETTLEMENT

The nature and extent of Kleindienst’s
participation in the process of settling the
ITT cases went far beyond the customary
and proper role of the Attorney General.
In fact, the inescapable conclusion to be
drawn from that involvement is that
Kleindienst used virtually every informal
method available to him to assure special
treatment for ITT.

KLEINDIENST—ROHATYN

John Ryan, a lobbyist in ITT's Wash-
ington office, described by ITT officials as
the company’s “antitrust listening post,”
approached his neighbor Kleindienst at
8 social gathering in early 1971 and be-
gan complaining about the hardness of
the Government’s antitrust policy as it
applied to the Government’s three pend-
ing antitrust suits against ITT. At some
point Ryan asked Kleindienst if he would
be willing to talk to someone from ITT
about the economic problems which ITT
would face if the Government won its
lawsuits against them. Kleindienst
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agreed to do so and a meeting was even-
tually set up between Kleindienst and
Felix Rohatyn, a member of ITT's board
of directors and an official of the New
York Stock Exchange.

Mr. Kleindienst met with Mr. Rohatyn
five times in the next 2 months. And on
all but one of those occasions neither his
antitrust chief, Richard MecLaren, nor
any other Justice Department lawyer was
present. In fact, McLaren was not even
informed that the meetings had oc-
curred.

There is nothing extraordinary in the
Acting Attorney General hearing the plea
of an official of a corporate litigant. What
was extraordinary is that, by design, the
two of them should be alone, the corpo-
rate agent—mnot himself a lawyer—ap-
pearing without his counsel, and the Act-
ing Attorney General, totally unfamiliar
with the details of the case or the issues
being raised, without his counsel on the
case; namely, the Assistant Attorney
~ General responsible for “handling” the
~ case. Moreover, although Mr, Kleindienst
saw Mr. McLaren about ITT matters the
day before the first Kleindienst-Rohatyn
meeting, the upcoming meeting was not
mentioned, nor was MecLaren invited.
Only afterward was McLaren asked by
Kleindienst to set up a large meeting at
which ITT could make a formal presen-
tation of its hardship case to the Depart-
ment. But even this task was not dele-
gated to McLaren—Kleindienst himself
called Rohatyn to tell him the meeting
was on, and Kleindienst sat in on the
meeting.

At that meeting on April 29, 1972, ITT
made a formal presentation of its alleged
hardships. A full array of ITT officials,
lawyers, and economists met with Mec-
Laren and his staff attorneys working on
the antitrust cases. Of itself, there was
nothing extraordinary about the occur-
rence of such a meeting.

Yet the circumstances surrounding
that meeting reveal the situation with
particular clarity. Not only were McLaren
and his key staff present, but Kleindienst
himself was as well.

The key point is this—Kleindienst’s
presence could serve only one purpose—
a silent but well-recognized signal to
every member of the Department on the
ITT cases. That signal says to the staff
attorneys working on these cases that
the Attorney General has a very personal
interest in the matter and it is to be
handled accordingly. Anyone who has
ever worked in the Justice Department
knows that. But most of all, Mr. Klein-
dienst himself knew what type signal he
was giving to his subordinates by sitting
in on that meeting.

In addition, however, we have the
strange circumstances during the meet-
ing itself. At that meeting Rohatyn was
scheduled to meet with Kleindienst, Mc-
Laren, several Justice staff lawyers, two
Treasury representatives, two I'TT finan-
cial consultants, and ITT lawyers in Mc-
Laren’s office at 10:30. At that hour,
however, Rohatyn was called to a meet-
ing in Attorney General Mitchell’s office
in connection with the stock market
problems. Peter Flanigan was present at
that meeting. Kleindienst, McLaren, and
the others, presumably aware that Roha-
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tyn was with the Attorney General,
waited for 55 minutes for Rohatyn to ar-
rive. If nothing else, that fact reveals in
an unmistakable way the raw power
which ITT could command within the
Department, and particularly with Klein-
dienst himself.

Even assuming, however, that the mere
presence of the Deputy at a single meet-
ing, even if somewhat unusual, might not
alone raise guestions, that was not the
end of it. Three more times, each at a
critical juncture in the negotiations,
Rohatyn scheduled appointments with
Kleindienst. In each of those instances
Kleindienst did not refer Rohatyn to Me-
Laren when the request for an appoint-
ment was made, did not invite McLaren
to attend, did not tell McLaren the
meetings were scheduled, and did not
tell him afterwards that they had
occurred.

Finally, we have Kleindienst's direct
involvement in conveying the Depart-
ment’s June 17 settlement proposal to
ITT. On that day, having authorized a
settlement offer to ITT, an offer which
allowed ITT to keep the Hartford com-
pany it so desperately wanted, Klein-
dienst personally participated in a joint
call with McLaren, relaying the good
news not to ITT's lawyers who had sup-
posedly been handling the case but to
Rohatyn himself.

The obvious conclusion is that Mr.
Kleindienst wanted o make sure that
Mr. Rohatyn and ITT knew that he—
Kleindienst—had taken care of their
problems personally.

In sum, the fundamental and still un-
answered question is why Kleindienst
went out of his way to keep McLaren in
the dark and Rohatyn in the light. The
entire procedure by which the Justice
Department traditionally deals with de-
fendants involves a particular caution to
keep the staff attormeys handling the
matter or at least the Assistant Attor-
ney General in charge, fully informed of
all developments. Yet in this case the
acting Attorney General did precisely the
opposite. The question we are still left
with is why.

ELEINDIENST AND WALSH

At the same time that Mr. Rohatyn
was preparing his approach to Mr. Klein-
dienst, ITT President Harold Geneen
contacted Lawrence E. Walsh, a partner
in ITT's regular law firm, but himself
previously uninvolved with ITT matters.
Walsh was a former Eisenhower ap-
pointee to the Federal bench, Deputy At-
torney General in the Eisenhower ad-
ministration, and Deputy Negotiator in
Paris during the first year of the Nixon
administration. He was also a friend of
Mr. Kleindienst’s and was in contact with
the Deputy Attorney General several
times a week in his capacity as chairman
of the American Bar Association com-
mittee which passes on all Federal judi-
cial appointments. Walsh agreed to con-
tact Kleindienst in an effort to persuade
him to delay or back down from the filing
of an appeal to the Supreme Court from
the Government's loss in the District
Court in the Grinnell case. McLaren had
strongly recommended the appeal and
Solicitor General Griswold, although he
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disagreed with McLaren on the legal the-
ory, had reluctantly approved.

Walsh called Kleindienst the week be-
fore the date, April 20, on which the
Supreme Court filing was due. He told
Kleindienst he was sending him a letter
on the ITT case, a letter which arrived
April 16 by hand. This letter acknowl-
edged that the Government would prob-
ably win the cases in the Supreme Court.
In other words, the attorney for ITT was
acknowledging to the Acting Attorney
General that the Government could
probably win its cases in the Supreme
Court, but Mr. Walsh went on to argue
that since the litigation had so many
ramifications for the executive branch,
other Departments should be consulted
by Justice before the Supreme Court ap-
peal. It said ITT understood that the
Secretaries of Commerce and Treasury
and the Chairman of the Council of Eco-
nomic Advisers had views on the matter.
Walsh said that he was approaching
Kleindienst rather than McLaren be-
cause Kleindienst had “already heen
consulted with respect to the ITT prob-
lem,” Walsh suggested that the Supreme
Court filing be delayed so that ITT could
make a further presentation on the need
for interagency consultation. There was
no mention of the fact that since 1969,
as was well known to ITT, there had been
at least one interagency committee con-
sulting on antitrust policy.

It is significant that Mr. Walsh in his
letter indicated that “you already have
been consulted with respect to the ITT
problem.” How, we may ask ourselves,
did Mr. Walsh know that Mr. Klein-
dienst had already been consulted, and
in what way, and by whom, and where?

On April 19 Mr. McLaren told Mr.
Kleindienst he disagreed with Mr.
Walsh’s position. But Mr., Kleindienst,
who admitted in the hearings that he had
not even read the Walsh letter, called in
Mr. Griswold and asked if he could get
an extension on the Supreme Court filing.
Mr. Griswold said they were 9 days past
the usual deadline for extensions, but
could get one if there was a good reason.
Mr. Kleindienst directed Mr. Griswold
to try to get one and then called Mr.
Walsh to tell him the good news.

And so the pattern is repeated—a di-
rect intervention by Mr. Kleindienst for
the sole purpose of postponing ITT's day
of reckoning.

Again, the record is incomplete—but
even with that record, Mr. Kleindienst’s
conduct raises grave guestions.

He admitted he had not even read
Walsh’s letter when he ordered the
Solicitor General to hold up the appeal
to the Supreme Court. And so again we
are left with the question why.

EKLEINDIENST AND FLANIGAN

Although McLaren had professional
economists on his own staff, he decided
to obtain the views of an outside con-
sultant on the ITT claims that the case
had to be settled. He called Peter Flani-
gan of the White House and asked him to
see if Richard Ramsden, a New York in-
vestment adviser and former associate of
Flanigan’s on Wall Street, who had
worked on the L'TV case as a White House
fellow in 1970, could analyze the ma-
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terials ITT had presented to the Justice
Department in support of its hardship
claim. No one knows why McLaren did
not contact Ramsden himself.

On May 12 Flanigan gave Ramsden the
ITT memorandum without identifying
its source and asked Ramsden to pre-
pare a report on the matters discussed,
chiefly the impact on ITT stock if Hart-
ford were to be divested.

The memorandum was one that was
prepared by ITT to be used in a presenta-
tion to the Justice Department to demon-
strate that settlement of the cases was
imperative to ITT.

There is no question that the ITT
memorandum was a lawyer's brief. It
was designed to present the very best side
of the ITT case. It was not in any way an
attempt to be objective—the same way
that we would not expect a lawyer who is
arguing his client’s case to do anything
other than to bring out the strongest
points of his client’s case. We do not ex-
pect that lawyer to argue the other side
of the case.

In other words, the ITT memorandum
was not intended to be objective. It was
intended to demonstrate, to persuade, to
importune the Justice Department to
drop its antitrust cases against ITT.

It is this memorandum which Mr,
Flanigan of the White House gave to Mr.
Ramsden, who was supposed to do the
objective study of matters relating to the
ITT case; and this memorandum, I re-
peat, was not identified by Mr. Flanigan
as having been prepared by ITT.

When Mr. Ramsden completed his re-
port on May 17 he called Mr. Flanigan to
say he would be in Washington on May
20. Mr. Flanigan relayed the news to Mr.
McLaren, who said he was going to
Europe on May 19 and told Mr. Flanigan
to hold onto the report until his return.
On May 20 Mr. Flanigan called Mr.
Kleindienst to inform him of the report’s
arrival. Mr. Kleindienst, too, told Mr.
Flanigan to hold onto the report until
Mr, McLaren’s return.

Why, we may ask, did Mr. Flanigan
feel that it was necessary to report to
Mr, Kleindienst the fact that Mr. Rams-
den’s report arrived in his office when he
had already been told by Mr. McLaren
that Mr. McLaren was going to be away
for a week?

I think that the inference can be
drawn that Mr., Flanigan knew that the
Ramsden report was a most significant
document to the Justice Department,
that it was going to be used by the Jus-
tice Department as justification to al-
low the merger of ITT with Hartford
Fire after all.

At any rate, there is nothing in the
record to show why Flanigan called
Kleindienst to tell him about the Rams-
den report, since Flanigan's testimony
came before the revelation of the call,
and Kleindienst said he could not re-
member the whole transaction. Some-
time after McLaren's return on June 7,
Flanigan personally delivered the report
to Kleindienst and McLaren. Again there
is no information on why Kleindienst
was included or where the meeting took
place.

Peter Flanigan is the mystery man in
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the ITT affair. He appears and disap-
pears in this case like the ghost of
Christmas Past.

But an even bigger mystery is his in-
volvement with Kleindienst over the
Ramsden report. Why did Flanigan call
Kleindienst to tell him the report was
finished when he had already told
McLaren and McLaren told him to hold
it, that he was going to be in Europe
for a week?

Peter Flanigan is a man who does not
waste words or effort on meaningless
gestures. And yet he made a specific point
to call Kleindienst.

Moreover, when he finally did transmit
the report to McLaren, he brought it
down personally to give it to both Me-
Laren and Kleindienst. Flanigan claims
he was only a “conduit,” but, if that is
all he was, he was certainly the highest
paid messenger boy in Washington.

As a matter of fact, I cannot imagine
a circumstance where a White House
aide of the stature and importance of
Peter Flanigan would personally carry
a message or a report to the Justice De-
partment if all he was to do was deliver
it. Rather, the inference is that Mr.
Flanigan personally carried the report
from the White House down to the Jus-
tice Department for the purpose of hav-
ing a few words with Mr. Kleindienst and
Mr. McLaren. The record, of course, is
inadequate. All we have is Mr. Flanigan's
claim that he was nothing more than a
conduit. Yet & man as busy as he was,
a man who has to turn down, obviously,
many phone calls a day and many meet-
ings a day, was prepared to drop his
duties and go down and deliver the re-
port to Mr. Kleindienst and Mr. McLaren.

We will never know what kind of a
conversation took place between Mr.
Flanigan and Mr. McLaren and Mr.
Kleindienst at that time. That is, we will
never know unless the Senate demands
to know; and it seems clear to me that
the Senate should demand to know, and
it should demand to know by reopening
these hearings.

Kleindienst, of course, could not re-
member anything about the details. Nor
could he remember anything about
Flanigan's later call to him relaying
more pressure. On June 29, after another
private meeting with Kleindienst to keep
the heat on, Rohatyn dropped in on
Flanigan to deliver a little more. A few
days later Flanigan passed it on to Mr.
Kleindienst.

Again, Kleindienst could not remem-
ber—and Flanigan declined to mention
it until after he left the stand.

And so we are left with another chap-
ter half-written and more questions to
be answered.

One thing we do know—Peter Flanigan
carries the mail for big business in Wash-
ington. He knows it and so does Richard
Kleindienst. And it would not take more
than a wink between them to nail down
a deal.

ELEINDIENST AND M'"LAREN

Richard McLaren is in some ways a
tragic figure in this case because of all
those in Government who had a hand in
this mess he alone fought the publie’s
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battle. But in the end he was outgunned
and he knew it.

The record is not as complete as it
should be, but it is complete enough to
reveal McLaren’s solifary stand against
the concentration of economic power in
this country.

He came to the Justice Department
prepared to joust with the giants—and
for 235 years he did just that. But grad-
ually and increasingly his vision of anti-
trust enforcement was overshadowed and
then eclipsed.

He tried to sue Warmer-Lambert to
block a classic violation of the antitrust
laws, and Mr. Kleindienst—acting as the
Attorney General because, similarly as
in the ITT case, Mr. Mitchell had ruled
himself out on the basis of a conflict of
interest derived from his old law firm
in New York—as Acting Attorney Gen-
eral overruled Mr. McLaren.

He tried to block ITT’s acquisition of
Canteen Corp. before it was completed,
but again Mr. Kleindienst, acting as
the Attorney General because of Mr.
Mitchell’s former law practice, overruled
Mr. McLaren.

Mr. McLaren tried to prevent a delay
in the Government’s appeal to the Su-
preme Court in the IT'T-Grinnell case,
and once again Mr. Kleindienst, as Act-
ing Attorney General, overruled him.

Mr. McLaren consistently and ada-
mantly rejected every attempt by ITT
to prevent him from taking them to the
Supreme Court. He declined their settle-
ment offers, he refused their pleas.

Yet, in the end, after Kleindienst set
the whirlwind in motion, McLaren lost
that battle, also.

We do not know the whole story—but
what we do know is that the entire record
of Kleindienst's dealings with McLaren
in the ITT cases was one which gravely
undercut Mr. McLaren as the chief en-
forcer of the antitrust laws.

HELEINDIENST AND WILSON

During the last few days of July, Rich-
ard Dudman of the St. Louis Post Dis-
patch obtained a tip from sources he con-
sidered reliable that the ITT cases were
about to be settled and that Eleindienst
and Congressman Boe WiLsoN—who had
been involved deeply in efforts to get ITT
to help underwrite the Republican Na-
tional Convention—had discussed the
settlement on about July 17. When Dud-
man checked with ITT and the Justice
Department on around July 30 or 31,
neither would comment on the settle-
ment story. When contacted by Dud-
man, both Kleindienst and Wimson “de-
nied that they had discussed the matter.”
The story written by Dudman on August
1 reported the meeting anyway, and cited
as corroboration a reported meeting be-
tween WiLsonN and Geneen late in June.
In testimony before the committee, both
WiLson and Kleindienst denied having
been in contact at all during the 6-
month period preceding the settlement.

After hearing WiLson's denial, Dudman
rechecked his source who, as quoted on
April 10, “reiterated that Wirtsoxn talked
with Kleindienst in detail about the then
pending settlement of the ITT-Hart-
ford Fire Insurance Co. antitrust case
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in mid-July.” So the question is still
open.
ELEINDIENST AND ROBERTSON

Kleindienst told the committee:

I would like to conclude my remarks by
saying categorically and specifically that at
no time, until some time in December 1971,
did I have any knowledge of any kind, direct
or indirect, that the ITT Corp. was being
asked to make any kind of a contribution to
the city of San Diego or to the Republican
Party with respect to the prospective national
convention of the Republican Party in San
Diego.

However, in addition to the wire serv-
ice story in August regarding the ITT
gift and a New York Times article in
September about ITT's contribution,
Kleindienst and McLaren also had an
exchange of letters with Reuben Robert-
son on the subject during September.

Robertson had been involved in a law-
suit challenging the ITT-Hartford merg-
er in Connecticut and moved on Sep-
tember 17, 1971, to intervene in opposi-
tion to the Federal antitrust consent set-
tlement. When asked whether he knew of
Robertson, McLaren did not associate
him with the ITT cases. Yet Robertson’s
testimony indicates that although he had
over a period of time “enjoyed an excel-
lent arms-length relationship with the
trial staff lawyers working on the ITT
litigation,” when the settlement was an-
nounced “the staff attorneys were order-
ed to have nothing further to do with me
or anyone connected with me.” Orders
denying Robertson access to attorney
and documents came, he said “from the
top.”

On FSeptember 21, Robertson wrote
Kleindienst, with a copy to McLaren, a
hand-delivered letter, inquiring among
other things what is the relationship
between this settlement and ITT's re-
ported financial support to the city of
San Diego in connection with the site of
the Republican Convention in 1972? Mec-
Laren answered the letter the following
day, not by saying that he was unaware
of ITT's support for the convention; but
by asserting unequivocally, “there is no
relationship whatsoever between the set~-
tlement of the ITT-Hartford litigation
and any financial support which ITT
may have offered to the city of San
Diego.”

Although Robertson's letter and an
accompanying memorandum was the
only challenge to the ITT consent decree,
Kleindienst “had no reecollection of the
letter” and said that it was the kind of
letter that was “routinely, by my staff,
sent down to the various divisions of the
department.”

McLaren acknowledged that “I would
not have written that unless I had
checked with Mr. Kleindienst and asked
him”, referring to a part of his reply re-
lating to contacts between Kleindienst
and Congressman Witson. “That letter,
in the face of it, would indicate that the
Antitrust Division or Mr. McLaren would
have called me about it,” admitted
Kleindienst.

But, he said, “I do not recall the con-
versation” and “I have no recollection of
that letter at all.” As to the assertion that
the convention pledge and settlement
were unconnected, McLaren indicated he
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could make that statement “just out of
my own knowledge and conviction.” That
approach is consistent with the draft
of McLaren’s reply to Robertson which
was furnished to the committee. In that
draft, it was stated: “We know of no re-
lationship whatsoever between the set-
tlement” and ITT's financial support for
the convention. The final version, how-
ever, hardly suggested that its conclu-
sion was based only on McLaren's own
previous knowledge and personal convic-
tion as McLaren says it was: “There is
no relationship whatsoever,” he stated
emphatically. Yet McLaren later testi-
fied:

I may have had my secretary do the whole
thing, Senator. I didn't take that very seri-
ously, frankly, I thought that it was such an
outlandish suggestion, and I know I didn't
pay sttention to it.

In an attempt to ascertain who in fact
handled the drafting of the September 22
reply letter, members of the committee
requested the aectual file copy which
would have shown who wrote the letter,
who signed off on it, and who received
copies. When asked for this, Kleindienst,
who was Acting Attorney General, said,
“I have no objection fo your seeing the
original document in this,” After re-
peated requests for the document had
been unanswered or evaded, the Depart-
ment of Justice finally replied that no
copy was made for the Department’s files.
Since Robertson’s letter was a formal
comment to the Department on the Hart-
ford settlement, it is unusual that a copy
of McLaren’s reply was not made for the
Department’s litigation or settlement file.
So again we are left with questions.

KEINDIENST AND O'BRIEN

In part, the hearings on the nomina-
tion of Richard Kleindienst to be Attor-
ney General were resumed because of al-
legations of “duplicity” by columnist Jack
Anderson. This allegation arose from a
statement in a letter from Kleindienst
to O'Brien—answering charges made by
the Democratic Committee chairman—
that “The settlement between the De-
partment of Justice and ITT was handled
and negotiated exclusively by Assistant
Attorney General Richard W. McLaren.”

In the hearings Kleindienst protested
that—

To set up a meeting by which his company
could present to the antitrust staff and other
people in the Government, the financial-
economic crisis argument is, in my opinion,
completely removed from any suggestion that
I negotiated or handled the settlement.

Of course, in addition to that one act,
Kleindienst had been in communication
with Ryan, Rohatyn, Walsh, and Flani-
gan concerning the ITT cases on perhaps
18 separate occasions during the spring
and summer of 1971. He admitted the
central impact of his activity:

Yes, I guess I set in motion a serles of
events by which Mr. McLaren became per-
suaded that, for the reasons heretofore dis-
cussed, he ought to come off his position
with respect to a divestiture of Hartford by
ITT.

This later testimony before our com-

mittee just does not square with the
statement that Mr. Kleindienst made in
his letter to Larry O'Brien that Mr. Mec-
Laren was exclusively responsible for
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handling the ITT merger cases, It seems
very clear that Mr. Kleindienst was very
much involved personally in the decision
to settle the ITT antitrust cases. As I
have indicated, there were numerous
contacts between Mr. Kleindienst and
various persons representing ITT, as
well as with Mr. Flanigan and others.

Rohatyn’s statement to Anderson’s as-
sociate was that “I, as a director of ITT
and an investment banker, handled
some of the negotiations and presenta-
tions to Kleindienst and McLaren.” At
least at that point in time, Rohatyn
thought his approaches were part of the
“negotiations.” Perhaps the semantic
argument of whether Kleindienst’s con-
tacts with Rohatyn amounted to han-
dling or negotiating can best be settled
by reference to excerpts from Webster’s
International Dictionary:

Negotiate: to communlicate or confer with
another so as to arrive through discussion at
some kind of agreement or compromise about
something; to arrange for or bring about
t.hrough conference and discussion: work
out or arrive at or settle upon by meetings
or agreements or compromises.

Handle: to deal with; act upon; dispose
of; perform some function with regard to.

Two other aspects of Kleindienst's let-
ter to O'Brien should be mentioned. First,
he wrote that he had “no knowledge, di-
rect or indirect,” of the ITT pledge for
the San Diego Convention. As discussed
in the preceding section, even if he did
not know before September, it was highly
likely that such knowledge would have
come to Kleindienst’s attention in Sep-
tember, either through the press ac-
counts or from Robertson’s letter, and
which Mr. Kleindienst said was answered
by Mr. McLaren, a portion of which Me-
Laren said he would not have put in the
letter unless he had spoken to Mr.
Kleindienst.

Second, Kleindienst indicated to Larry
O'Brien fhat McLaren was out of town
but that he would have him “communi-
cate with you immediately with respect
to the matter raised by your letter” when
he returns. No further letter or explana-
tion ever followed from McLaren.

Kleindienst’'s contacts with Ryan,
Walsh, Rohatyn and Flanigan raise
enough questions in themselves. His
blanket and selective nonrecollections,
suggest that the answers to those ques-
tions may be forth the effort to find.

Mr. President, it seems clear to me that
the record in the ITT mess can be sum-
marized in two facts: a virtually com-
plete lapse of memory on critical issues
by Mr. Kleindienst and numerous other
witnesses; and also by—if I can use a
basketball analogy—the *“full court
press” put on the Government by ITT.
ITT decided it would go “man to man”
on every major Government official in
Washington until it cracked the Govern-
ment’s offense. And the fact is that it
worked. It is really an extraordinary
thing., ITT was brought to court by the
Federal Government for the purpose of
divesting itself of three corporations
that it had recently merged with,
Canteen, Grinnell, and Hartford, and so
the president of ITT, Mr. Geneen, de-
cided he would come to Washington and
talk with every high administration offi-
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cial he could find—the Secretary of
Commerce, two different Secretaries of
the Treasury, the Chairman of the Coun-
cil of Economic Adyvisers, the Chairman
of the Federal Reserve Board, the Attor-
ney General, Mr. Mitchell. But the re-
markable thing is that he now says that
he came to Washington to talk to these
officials only about antitrust policy gen-
erally and not about ITT and the prob-
lems that ITT was having with the Anti~
trust Division of the Justice Department.

At the time Mr. Geneen was in Wash-
ington discussing the so-called general
antitrust policy with these various offi-
cials, there were four conglomerate anti-
trust cases in the Justice Department
being litigated—four. Three were ITT
cases.

It is absolutely inconcievable that Mr.
Geneen or anyone else could think that
when he was coming to Washington to
discuss antitrust policy in general with
the highest ranking adminisftration offi-
cials, he could be talking about anything
other than ITT.

Mr. President, it seems to me that the
central question in this case is whether
we have one system of justice for the
powerful and for the rich, and another
system of justice for the weak and the
humble. When ITT gets into trouble, its
president can come down and all the
doors are open to them at the very high-
est levels of the executive branch and
they can get action. But if it is a poor
veteran with a veteran’s problem, or a
workman with a workman’s compensa~
tion problem, we all know how he is
treated by the bureaucracy. Oftentimes
he has to wait months and months and
months before he can get any kind of
action at all on his claim.

An equally disturbing aspect of the ITT
case, however, is that all of this lobby-
ing occurs behind closed doors. The pres-
ident of a corporation subject to anti-
trust litigation could discuss antitrust
policy with the highest executives in the
administration and not have anyone
know about it—notf have a record of it.

It certainly proves one thing, that we
are going to have to have a change in
the way the antitrust laws are adminis-
tered. It seems to me that, in the future,
during the course of an antitrust case, if
a high-ranking official of a corporation
that is a defendant in that litigation is
going to lobby and pressure the top of-
ficials in the Justice Department and
other Cabinet officials or the White
House itself, then some safeguards are
going to have to be applied, by requiring
the record of such lobbying activity re-
vealed publicly before such a case is
settled. It seems to me that we need a
ventilation of the whole system of set-
tling antitrust cases.

But in this particular instance, the
most peculiar thing is that Mr. Geneen,
who was so anxious to discuss antitrust
policy in “general” terms and supposedly
not as it related to ITT, and who had
all these meetings with these high-rank-
ing officials prior to the settlement of its
own antitrust cases, never was heard
from again after the settlement of the
ITT cases. The conclusion is obvious. Mr.
Geneen had only one objective in his
meetings with those officials and it had
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nothing to do with “general” antitrust
policy, it was very specific—a favorable
settlement of the ITT cases. Inasmuch
as three of the four conglomerate anti-
trust cases in the Justice Department
were ITT cases, I do not see how anyone
can escape from that coneclusion.

Mr. President, in some ways, I feel
sorry for Mr. Kleindienst. 1 have the
sense that Mr. Kleindienst, like Mr. Mc-~
Laren, was overwhelmed by the “court”
play of ITT and the power they could
bring to bear.

But, sad as that may be for Mr. Klein~-
dienst personally, the fact is, he was the
Attorney General in the ITT cases and he
had the responsibility to enforce the anti-
trust laws of this couniry with an even
hand.

I do not know how many hours had
been put into the case by the antitrust
lawyers of the Department of Justice
in this litigation. However, it is fair to
say that thousands of hours had been
put in. It is also fair to say that there
had been a policy review and decision by
Mr. McLaren to go forward before any
suit was filed. And it is fair to say that
the department had economists working
for it in the department or accessible in
other Federal agencies like the SEC that
certainly could have given information
on what the economic and financial im-
pact of the ITT-Hartford divestiture
would be.

Yet the department turned to Richard
Ramsden, a 33-year-old stock analyst
who analyzed the entire case in 2 or 3
days of work; and 2 years of work by the
Antitrust Division evaporated as a re-
sult.

Mr. McLaren told the Judiciary Com-
mittee that the things that turned him
around on the antitrust suits brought
against ITT and its subsidiaries were:
First, his own expertise; second, the ITT
presentation; third, the Ramsden report;
and fourth, the advice from a Depart-
ment of the Treasury official who had
attended the April 29 meeting.

Yet analyzing those reasons, we are
left with a multitude of guestions.

By his own admission, McLaren felt
he could not rely simply on the experi-
ence of skilled antitrust lawyers.

So, he relied on Mr. Ramsden's ex-
pertise and the financial expertise of the
Treasury Department officials who sat in
on the meetings.

Let us explore for a moment those two
inputs from the Department of the
Treasury and from Mr. Ramsden.

The Department of the Treasury offi-
cial, Mr. MacLaury, sat in on the meet-
ing in which the ITT, through Mr. Roh-
atyn, made a financial presentation. The
meeting lasted approximately 2 hours.
After the meeting he took a brief look
at the ITT materials supplied in that
meeting and gave a brief “informal”
opinion which he himself later admitted
was not based upon any verification of
the claims made by ITT. There was no
research, no independent analysis, just
& 2-hour presentation by ITT and a fast
look at their memorandum later.

Can we really believe that thousands
of hours of work by the Justice Depart-
ment officials was discarded on the basis
of a horseback opinion by a Treasury
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Department official after listening to 2
hours of commentary from ITT officials?
I think it is highly unlikely.

Then we get to the Ramsden report.
Richard Ramsden was perhaps the most
forthright witness at the hearings., He
told the committee plainly and simply
that his report just did not stand for
what Kleindienst and McLaren said it
stood for. He said he made no effort to
suggest what effect of such a divestiture
would be on the Nation’s balance of pay-
ments. He said that he was not trying to
suggest that there would be a major ad-
verse “ripple effect” on the stock market
by the divestiture. As a matter of fact, he
was uncomfortable that his report was
alleged to suggest that.

Instead he said that what he was
really attempting to do was to tell what
the impact would be on the ITT stock-
holders.

Obviously there would be an adverse
impact on the ITT stockholders. How-
ever, is the antitrust policy of the United
States to be determined by the stock-
holders of the corporation which is sub-
ject to antitrust litigation? I think that
clearly the answer is no.

So, we get back to this question again
of why Mr. McLaren changed his mind.
I cannot believe on my own part that
Mr. McLaren changed his mind as a
result of the Ramsden report which took
2 or 3 days to write, which did not
address itself to the problem of the ad-
verse ripple effect on the stock market,
which did not address itself to our na-
tional balance-of-payments problem, but
dealt solely to what the economic impact
would be on the ITT stockholders.

I cannot believe in my own mind that
a lawyer as careful and as intelligent as
Mr. McLaren would reverse his opinion
on the basis of this one report and an
offhand opinion by a Department of the
Treasury official after listening to 2
hours of presentation by an ITT official.

I cannot believe it. But I do believe,
however, that the decision already had
been made to reach a settlement for ITT
before the Ramsden report was written,
and that it was written solely as a crutch
to justify that settlement.

And I think that explains why Mr.
Flanigan treated the Ramsden report as
being so special and so terribly impor-
tant. I think that would help us under-
stand why it was that Mr. Flanigan
made a special point to call Mr. Klein-
dienst to tell him the report was ready
after he had already talked to McLaren.
And it helps us understand why Mr.
Flanigan, after Mr. McLaren returned
from Europe, delivered that Ramsden
report personally.

The decision had been made. There
was going to be a settlement, and the
Ramsden report was going to be used as
the thin reed, the crutch with which to
justify that settlement.

I feel that Mr. Kleindienst stated the
case very clearly when he first came
before our committee. He said:

I do not want to be confirmed if there is
a cloud hanging over my head.

Well, after almost 10 weeks of hear-
ings there are plenty of doubts and there
is a very big cloud still hanging over Mr.
Kleindienst’s head with respect to what
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really happened in the settlement of the
ITT case.

There is a big cloud, and if we take
Mr. Kleindienst at his word, if he feels
he should not be confirmed as the chief
law enforcement officer of this land if
there is a cloud over his head, then I
think we should respond to that sugges-
tion. We should not confirm him until
the ecloud has been removed. We should
send this nomination back to the Com-
mittee on the Judiciary, reopen the hear-
ings, and finish the job we were forced
to abandon.

The number of inconsistent statements
under oath that were made in those
hearings, both in the ITT affair and the
matter of Harry Steward, the U.S. attor-
ney in San Diego, alone demands that
action. I for one, believe that the entire
record should be referred to the Depart-
ment of Justice for investigation and
appropriate action where it is deter-
mined that perjury has been committed
or suborned. And I will make such a
motion at the next executive session of
the Judiciary Committee.

I believe that one of the most outra-
geous aspects of the Kleindienst con-
firmation hearings was the faect that
witnesses came before a Senate commit-
tee and felt they could play fast and
loose with the truth. Witnesses under
oath gave testimony that was completely
contrary to the testimony of others un-
der oath. And where there was not con-
flict, there was the largest collection of
failing memories ever paraded before a
Senate committee.

I do not suggest that Mr. Kleindienst
perjured himself because his problem
was his memory.

Personally, I would like to believe Mr.
Kleindienst, and the reason I would like
to believe Mr. Kleindienst is because as
a person, I like the man. But we are not
talking here about personal likes and dis-
likes. We are talking about the kind of
confidence the people in the country will
have with respect to the man who is the
chief law-enforcement officer of the
country.

THE HARRY STEWARD MATTER

I turn now to the matter of the U.S.
Attorney in San Diego, Harry Steward. I
do so because I believe it is even more
pertinent to this nomination than the
ITT case. I say this because Mr. Klein-
dienst had the personal responsibility to
monitor the activities of U.S. Attorneys,
and therefore was personally responsi-
ble for whitewashing Mr. Steward’s ac-
tivities in San Diego.

His conduct in that case demon-
strates to me that he is not qualified to
be Attorney General.

On February 13, 1971, despite strong
evidence of serious misconduct and
despite a finding by the criminal di-
vision of highly improper conduct by
Mr, Steward, Mr. Kleindienst officially
and publicly cleared Mr. Steward of any
wrongdoing whatsoever and stated that
he served with the full confidence of the
Attorney General.

On March 24, 1972, after the hear-
ings on Mr. Kleindienst’s nomination
had resumed at his request, a Life mag-
azine article alleged that Kleindienst
had whitewashed the Steward case. Be-
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cause of the serious nature of the
charges in the article, the direct involve-
ment of Mr. Kleindienst, and the fact
that the events cccurred in my Stafe, I
undertook personally, through my staff,
an independent examination.

That examination included sending
one of my legislative assistants to San
Diego to interview prospective witnesses
and investigate the accuracy of state-
ments contained in the Life article.
Based upon that investigation, I re-
quested that certain witnesses be called
and certain documents be requested by
the committee to determine the true facts
concerning Mr, Kleindienst's role in the
Steward case.

In a series of rollcall votes at subse-
quent executive sessions, a majority of
the committee refused to call a number
of these key witnesses with information
bearing directly upon these charges.

As g result, the committee was reduced,
in effect, to hearing only the Justice De-
partment’s rebuttal of what these wit-
nesses would have said, without ever
hearing the charges.

Nevertheless, with only the testimony
of the Justice Department to rely upon,
substantially all of the charges made
against Mr. Steward in the Life article
were confirmed, and the propriety of Mr.
Kleindienst’s actions in clearing him
was placed in grave doubt.

The facts, as we have them, are these:

During the course of a Federal investi-
gation of illegal gambling in San Diego
County, a series of facts came to the at-
tention of Federal agents which even-
tually led, in late 1969, to an investiga-
tion of gifts and political contributions
by the Yellow Cab Co. in San Diego to
various public officials and political can-
didates.

Key figures in the campaign contribu-
tions were C. Arnholt Smith, a promi-
nent Republican financier and fundraiser
in San Diego, and Frank Thornton, exec-
utive vice president of a San Diego ad
agency called Barnes-Champ, owned by
Smith. Smith had reportedly raised over
a million dollars for the 1968 Republican
presidential campaign. Thornton was
and is reported to be Smith's chief polit-
ical lieutenant. Also involved was Charles
Pratt, president of the Yellow Cab Co.
in San Diego.

The investigation was being conducted
by the San Diego branch of the Los An-
geles office of the Justice Department’s
Organized Crime Strike Forece, with
Michael De Feo, a Justice Department
lawyer and a member of the Strike Force,
principally in charge. Working with De
Feo was Richard Huffman, a California
State deputy assistant attorney general,
who had also been appointed a special
assistant to the U.S. Attorneys in Los
Angeles and San Diego. Huffman’s dual
appointment was designed to allow coor-
dination of Federal and State investiga-
tions where the laws of both jurisdictions
might have been violated. Assistant De
Feo and Huffman was A. David Stutz, an
IRS investigator working under the
supervision of the L.A, office of the IRS
Intelligence Division.

The investigators had become sus-
picious of a payment of $2,068 made in
September 1968, to Smith’s company,
the Barnes-Champ advertising agency,
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by Yellow Cab. The amount was listed
by Yellow Cab as a business expense for
a “wage and hour survey.” However,
there apparently was a strong doubt that
any such survey would, or even could, be
conducted by an advertising agency.
Also, the investigators were aware of a
practice used in San Diego by which a
corporation or corporate executive would
arrange a secret political contribution by
channeling it through an ad agency for
phony services rendered. There was a
history, not only in San Diego, but
throughout the country, of covering up
this type of corporate contribution by
channeling the contribution through an
ad agency for so-called services rend-
ered. Typically, an executive would call
the ad agency and saying “bill me
$1,000—or some amount—for a ‘design
concept’. I want it to cost me that much
but don't spend any time on it, just give
it to me now over the phone.” The “con-
cept” would then be developed in the
course of a 1-minute phone call, but
the company would receive and pay a
bill for a much larger service which had
never been performed. A few days later,
the ad agency would receive an order
from a candidate for precisely the same
dollar amount of campaign services, for
example, radio time or TV time, or bill-
board space or newspaper advertising.
Thus, the ad agency would funnel what
in essence was a contribution to the can-
didate from a corporation or executive.
THE GRAND JURY

As a resulf of the facts which had been
developed by the strike force, De Feo
one of the investigators, requested that
a special grand jury be impaneled in
San Diego. In October 1969 a grand
Jury was impaneled to investigate mat-
ters of organized crime, bribery, and cor-
ruption in San Diego.

Approximately four to five sessions
were held by the grand jury, the last of
which occurred on February 5, 1970.

So, in other words, the grand jury was
in operation approximately 5 months.
During these sessions, testimony was
taken from a number of persons includ-
ing officials of the Barnes-Champ Ad
Agency.

THE ATTEMPT TO SUBPENA FRANK THORNTON

As a result of the testimony of Jerry
Champ, president of Barnes-Champ, and
certain others on the morning of what
turned out to be the final day of the
grand jury—February 5, 1970—De Feo
and Huffman told Stutz to serve a “forth-
with” subpena on Frank Thornton, vice
president of Barnes-Champ, and to bring
Thornton back physically for the after-
noon session. Thornton was allegedly
responsible, at Smith's direction, for se-
curing the campaign contributions being
investigated by the Federal agents.

Stutz and another IRS agent tried to
serve Thornton but were told he was out
of town. A short time later that day,
Stutz was called in by U.S. Attorney
Harry Steward. De Feo and Huffman
were at that time back in session with
the grand jury.

Steward asked Stutz what was going
on: why had Thornton been subpenaed?
Stutz told him that as a result of the
morning’s testimony before the grand
jury, Thornton was a key witness. Stew-
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ard then asked who had sought the sub-
pena and was told that the decision was
made by De Feo and Huffman. Steward
indicated he wanted to see them imme-
diately and was informed that they were
in session with the grand jury. He then
told Stutz he wanted to see them all as
soon as the grand jury had recessed that
afternoon.
STEWARD'S INTERVENTION

Subsequently that afternoon, Steward
met with the three agents and a con-
versation, subsequently confirmed in the
committees’ hearings, took place.

In substance it was that Thornton was
a close personal friend of Steward, had
got Steward his job as U.S. Attorney and
was going to try to get him a Federal

udgeship.

J In testimony before the committee,
Mr. Steward denied having said that.
However, Mr. Stutz, in a sworn statement
which had been obtained by the FBI
in December 1970, confirmed that Mr.
Steward had said that; and according to
Mr. Petersen’s testimony, his statement
was corroborated by Mr. De Feo and
Mr. Huffman, ir similar sworn state-
ments to the FBI. Unfortunately, the
committee did not have access to testi-
mony from Mr. De Feo or Mr. Huffman
or Mr. Stutz, because the committee, in
its wisdom, decided not to allow them to
testify, I believe that was a great mistake,
because in so doing, the committee denied
itself the opportunity to determine what,
in fact, really did happen in San Diego
and how what did happen related to
Mr. Kleindienst’s actions in clearing
Mr, Steward.

Steward then told the agents not to
reissue the subpoena, that instead he
would talk to Thornton himself. One or
more of the agents objected to this pro-
cedure and urged Steward that his plan
was at best unwise. Steward told them
he would think about it over the week-
end.

A short time later, presumably the fol-
lowing Monday or Tuesday, Steward
called Stutz and told him that he—
Steward—had decided to interview
Thornton and in fact had done so. The
interview had taken place in Thornton’s
office, without any witnesses. Steward
told Stutz that Thornton had satisfac-
torily explained the $2,068 expenditure,
saying that the wage and hour study just
had not been done yet.

Stutz then called De Feo and Huffman
and reported his conversation with Stew-
ard. Both indicated extreme annoyance
and apparently called Steward them-
selves to protest without success. De Feo
then apparently called William Lynch,
head of the Justice Department’s Or-
ganized Crime Strike Forces in Washing-
ton, D.C. to complain about Steward’s
action.

THE IRS INVESTIGATION OF BARNES-CHAMP

Shortly thereafter, apparently in early
March 1970, Stutz and Huffman dis-
cussed continuing the investigation of
Bames-Champ as an IRS matter, inde-
pendent of Steward. Stutz apparently
cleared his plan with his IRS superiors in
Los Angeles.

Stutz then went back to Barnes-Champ
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and began his investigation of records.
Company officials began pulling records,
providing Stutz with Xerox copies; other
documents were to follow.

Within a short period—apparently less
than 1 week—in early or mid-March—
Steward called Stutz and reportedly said
“I understand you have been to Barnes-
Champ.” When Stutz replied affirma-
tively, Steward then said, “I thought we
had agreed you weren’'t to go into that
area.” Stutz replied that this was a sepa-
rate IRS investigation over which Stew-
ard had no control. Steward then
stated, “I am the U.S. attorney and I'll
tell you what to do. I have told Barnes-
Champ they don’t have to give you any
records. You are not to contact them
again.”

In addition, Steward relayed to Stutz
a new and conflicting explanation of the
$2,068 contribution which had been under
investigation. According to Steward,
Thornton had now admitted the $2,068
contribution in 1968 had been after all,
and the money would be returned to the
Yellow Cab Co., but as of that moment,
18 months later, it had not been returned.
Stutz remarked that the new story di-
rectly contradicted Thornton’s earlier
version and increased the suspicion of
guilt. Steward disagreed and said the
conflict was immaterial.

Stutz then called De Feo and Huffman
and reported what had occured. Since a
majority of the committee refused to
hear testimony from De Feo, Huffman
or Stutz, it was not possible to determine
the nature of their protests to the Jus-
tice Department. Stutz also reportedly
protested Steward's interference with the
IRS investigation to his superiors at IRS.

All of the above events had transpired
prior to or during the months of March
and April, 1970. During that time the
agents had not only discovered the single
illegal contribution by Yellow Cab solic-
ited by Smith and Thornton but had also
uncovered the entire scheme by which
Smith and Thornton used Smith's ad
agency to funnel illegal contributions to
numerous political candidates. What had
originally appeared to be an isolated
transaction now appeared to be part of
a pattern by which thousands of dollars
had been passed through the Barnes-
Champ agency.

Steward admitted in his testimony to
the committee that he was aware of the
full significance of the investigation then
underway:

You know, there was more than just the
campaign contribution to President Nixon
involved; there were other political federal
contributions that were the subject of this
investigation,

As a result, the agents had diverted
their attention form the Yellow Cab
Co’s. single contribution and were focus-
ing instead on Smith, Thornton, the
Barnes-Champ ad agency and the whole
scheme.

For this reason, Steward’s intervention
a second time, to keep the agents out of
Barnes-Champ and away from a key fig-
ure, Frank Thornton, took on critical sig-
nificance: it ended an investigation
which threatened to be a major embar-
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rassment to the President and the Re-
publican party.

A comment on the testimony before
the committee is required at this point.
Throughout their testimony, Steward,
Petersen and Kleindienst all sought to
minimize the serious nature of Steward’s
misconduct by asserting that Steward in-
tervened only to spare a friend the em-
barrassment of a highly publicized ap-
pearance before a grand jury.

Thus, the witnesses attempted to por-
tray Steward’s action as simply an in-
discretion—that all he was guilty of was
interrogating a witness himself instead
of allowing him to go before the grand
jury.

This explanation, however, simply can-
not be reconciled with the fact that
Steward intervened a second time to try
to stop Stutz from pursuing an independ-
ent investigation of Thornton. This time
there was no grand jury involved.

The purported reasons for Steward’s
first interference were not applicable the
second time. And yet, again he inter-
vened, at a time clearly distinguishable
from the first event, as Petersen admit-
ted, about 2 weeks later.

It is, therefore, this second interfer-
ence which reveals the actual reason for
Steward’s intervention and suggests the
reason why he was cleared by Mr. Klein-
dienst. Steward recognized that the Fed-
eral agents were about to expose a Re-
publican political scandal of major pro-
portions, and he, therefore, intervened
a second time to make sure it was
stopped.

A further comment on the testimony
of Petersen and Steward is also required.
Both men attempted to minimize the
serious nature of Steward’s misconduct
by claiming that the investigation of
Thornton went on. As evidence for this
claim, they cited a subsequent interview
of Thornton which Stutz made 9 months
later,

But the facts on this point seriously
undercut their arguments. Had Stutz
been permitted to testify, he would have
related the full circumstances. But he
never was allowed to testify because the
committee voted not to have him testify.

In November 1970, Stutz was ordered
by his IRS superiors to write up his re-
port of the Yellow Cab investigation.
Stutz complained that he ecould not
write a complete report because he had
never been allowed to que.tior. Thormn-
ton. Stutz was told to take a “pocket
summons"” and go down quietly and in-
terview Thornton but not to “make a big
deal of it.” His questions were to be
limited to the Yellow Cab investigation,
and he was unable to pursue any of the
other original lines of questions relating
to other illegal contributions.

Petersen and Steward cited the No-
vember interview of Thornton as evi-
dence that Steward hadn't prevented
Thornton from being questioned. In
fact, however, this interview was an ex-
tremely limited one and occurred 9
months after Steward intervened. In
short, the evidence in no way supports
the claim that Steward did not obstruct
the investigation of Thornton and
Barnes-Champ. Rather, it confirms the
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charge that he foreclosed that investi-
gation.
STEWARD'S PROTECTION OF THORNTON
AND FRATT

In late August or early September,
Charles Pratt, president of the Yellow
Cab Co., became an informant. During
the next few weeks, Pratt provided the
details of the $2,068 payment-contribu-
tion to the Federal agents. Pratt con-
firmed that he had been solicited for a
$2,000 contribution to the 1968 Republi-
can presidential campaign by C. Arn-
holt Smith and Thornton. Pratt said he
could not afford it, and the suggestion
was made that it come from the com-
pany funds through the Barnes-Champ
agency as a phony business expense.
After the IRS investigation began,
Pratt admitted that a number of at-
tempts were made by Thornton and
Pratt to camouflage the expenditure.

On September 22, 1970, Pratt re-
vealed the nature of Steward’s role. He
told all three investigators that Stew-
ard was protecting him, Thornton and
Smith. According to Pratt, Thornton
told him not to worry about the in-
vestigation because “Steward was inter-
ceding” for them, had told Thornton he
“would not indict him unless forced to”
and “would warn Thornton of any im-
pending action by the Grand Jury’'—
Stutz affidavit. According to Pratt, he had
been kept informed of what was going
on in the grand jury by Thornton, who
had told Pratt that he got the informa-
tion through Harry Steward. Such rev-
elations would be in violation of Fed-
eral law prohibiting disclosure of mat-
ters occurring before a Federal grand
jury and would obviously be serious
misconduct by a U.S. attorney.

JUSTICE DEPARTMENT INVESTIGATION OF
HARRY STEWARD

Within 2 days after Pratt implicated
Steward, De Feo flew to Washington with
the head of the L.A. strike force—De
Feo's immediate superior—to complain
directly to the Justice Department about
Steward’s conduct and seek action
against him. At a meeting on September
25, 1970, De Feo was told to cease all
contacts with Steward and “that all in-
quiries from Steward were to be directed
to Washington.”

On September 28, Henry Petersen,
Deputy Assistant Attorney General of the
Criminal Division, sent a memo to Klein-
dienst’s assistant, Harlington Wood. The
primary purpose of the memo, accord-
ing to Petersen, was “to alert the Attor-
ney General to the status of the investi-
gation in San Diego.”

The basic charges against Mr. Steward
by the three Federal agents were:

First, that Steward obstructed a Fed-
eral investigation of a scheme involving
illegal campaign contributions to the
1968 Republican presidential campaign
and other Federal campaigns by im-
properly preventing issuance of a grand
jury subpena upon a key witness, Frank
Thornton, telling the Federal agents not
to serve Thornton because he was “a
friend, got me my job as U.8. attorney,
a}::id is going to get me a Federal judge-
ship”;

Second, that Steward obstructed and
interferred with an independent IRS in-
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vestigation of those same matters by an
agent of the IRS for those same reasons;
and

Third, that Steward told Thornton he
would protect him and other associates
from investigation and revealed secret
grand jury information to Thornton.

The charges against Steward were re-
ferred to Stephen Weglian, a staff attor-
ney in the Criminal Division, for review.
On October 15, 1970, Weglian recom-
mended to his superiors that an adminis-
trative inquiry be made into Steward’s
actions by the Justice Department, in-
cluding an FBEI investigation. This rec-
ommendation was brought to Klein-
dienst on October 16, 1970.

Meanwhile Steward had written a let-
ter to Kleindienst's office attempting to
explain his actions.

On October 20, 1970, a second memo
recommending the administrative in-
quiry was given to Kleindienst. Hand-
written on the memo was the personal
recommendation of then Assistant At-
torney General—Criminal Division—
Will Wilson suggesting that Kleindienst
summon Steward to Washington and
decide whether to fire him or not.

Steward was summoned to Washing-
ton and met privately with Kleindienst
on November 17, 1970. Both Steward and
Kleindienst were extremely vague in
their recollections of precisely what
transpired in that conversation. But
Petersen testified that Kleindienst
emerged from the meeting and told
Petersen that he did not think Steward
had done anything wrong.

Following the interview with Steward,
an administrative inquiry into his con-
duct was begun. The FBI was requested
to conduct an investigation of the
charges and make its report.

Sometime in December 1970, and while
the FBI investigation was underway, the
White House became involved. Accord-
ing to Petersen’s testimony, at least one
inquiry was made by John C. Dean III,
Counsel to the President, about the
Steward case. Dean had previously
worked in the Justice Department as an
assistant to Kleindienst. Since the com-
mittee did not hear testimony from Dean
or anyone else at the White House in
relation to this matter, it was not pos-
sible to determine the reason for or ex-
tent of White House interest and inter-
vention in the case or its effect on Klein-
dienst’s ultimate decision.

It is highly likely, however, that Stew-
ard’s actions in preventing that investi-
gation had been brought to the atten-
tion of the White House, quite possibly
by Smith or Thornton themselves, in
view of the danger involved to Republi-
can political figures. The lack of the
appropriate witnesses and the inade-
quacy of Eleindienst's testimony in his
second appearance before the commitiee
prevented any investigation of the na-
ture and extent of White House pressure
or involvement in his decision to clear
Steward.

According to Peterson, the FBI report
was completed and received by the Jus-
tice Department on February 11, 1971.
Contained in the report were sworn af-
fidavits of the three Federal investiga-
tors confirming in virtually every respect
the charges against Steward. It was not
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possible to determine what other material
was presented in the FBI report because
the Justice Department refused to make
it available to members of the committee.
On February 17, 1971, a meeting was
held in Kleindienst’s office. At that meet-
ing, the Criminal Division stated the
finding of its staff attorney that Stew-
ard’s conduct had been “highly improper”
and that he should be admonished:
Steward’'s conduct in regard to Strike
Force’s investigation of a possible violation
by Frank Thornton and Charles Pratt was
highly improper. Mr. Wegllan wrote in his
summary: “Proper investigative technique
calls for the potential defendant to be pinned
down on his story under oath and recorded,
if possible. The grand jury method desired
by the Strike Force would have been ap-
propriate. Regardless of the method, however.
it does not seem advisable for a United States
Attorney to engage In such conduct with a
potential defendant who is admittedly a close
personal friend. He should have excused him-
self altogether, or in the minimum, let oth-
er persons conduct the interview and then
objectlvely judged, if possible, the resulis.”

Despite those findings and despite the
affidavits of the Federal agents confirm-
ing the full extent of Steward’s improper
conduct, Kleindienst decided to issue a
statement clearing Steward of any
wrongdoing whatsoever. The statement
read as follows:

At the request of U.S. Attorney Harry Stew-
ard of San Diego, the FBI was directed to
investigate allegations which have been raised
about the eonduct of his office.

These charges were exhaustively investigat-
ed by the Bureau and a report was made fo
the Department. I have evaluated the matter
and determined there has been no wrong-
doing.

The Department considers the maitter
closed and Mr. Steward will continue to serve
as U.S. Attorney for the Southern District
of California with the full confidence of the
Attorney General.

As explained by Peterson and Klein-
dienst in their testimony, the reasons
for the decision were:

First, since no money was involved
his actions were not corrupt;

Second, the Assistant Attorney Gen-
eral in the Tax Division said his experi-
ence with Steward was one of complete
cooperation although he admitted he
knew nothing about the charges against
Steward; and

Third, Steward was about to try a big
tax case in San Diego and he, there-
fore, could not have a cloud over his
head.

Peterson summed up Kleindienst's de-
cision in this way:

It was declded that the Deputy (Klein-
dienst) would issue a statement which would
indicate that Steward was still a member
of the team and that the Department had
full confidence in him.

He went on to explain the reasons for
the deceptive wording of Kleindienst's
statement in this way: That there was
no way we could say that he is half
right or 99.9 percent pure.

The committee’s majority report sums
up the testimony in this way:

An expression of full confidence in him
had to be made,

Again, a comment is in order. The ba-
sic rationale cited by Mr. Petersen over
and over again for Kleindienst’s state-
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ment clearing Steward was that Steward
was about to try a controversial tax eva-
sion case involving a member of the
Alessio family. For this reason, Peter-
sen said, it was decided that the public
had to think Steward had been com-
pletely exonerated.

But under questioning, Petersen ad-
mitted that there were two other attor-
neys also working on the Alessio case
who could have handled the trial and
only a brief continuance would have been
necessary.

The claim, therefore, that the Justice
Department had to make an expres-
sion of full confidence in Steward is a
substantial overstatement.

THE REMOVAL OF THE THREE INVESTIGATORS

Meanwhile, the three Federal investi-
gators were removed or resigned from
Federal agencies in San Diego. Stutz was
told that he was a disruptive influence
and that he would be transferred to Los
Angeles. Rather than accept the trans-
fer, Stutz resigned from the IRS intel-
ligence division, and is now an investi-
gator in the office of the San Diego Coun-
ty District Attorney.

Huffman resigned and remained in
San Diego, becoming the chief assist-
ant district attorney of San Diego
County.

De Feo was informed that he would be
transferred to Kansas City, despite the
fact that he had apparently just bought
s house and wished to remain in San
Diego. Petersen maintained in his testi-
mony that De Feo was happy to go to
Kansas City because he had been born
there. De Feo was a career lawyer with
the Justice Department and decided to
accept the transfer, becoming head of
the organized crime strike force in
Kansas City. Although nominally a pro-
motion, De Feo had virtually identical
authority in San Diego and was reported-
1y less than pleased with the transfer.
The committee declined to request his
testimony, however, and thus the true
circumstances surrounding his transfer
could not be fully determined.

ELEINDIENST'S CONDUCT

In his position as Deputy Attorney
General, Richard Kleindienst had, as one
of his primary duties, the ultimate re-
sponsibility for the administration of the
U.S. attorneys in the various judicial dis-
tricts throughout the country. It was his
special duty to select nominees for the
position of U.S. attorney, to monitor the
operations of those appointees, to con-
duct any administrative inquiry into
their operations and to carry out dis-
ciplinary action or removal of such ap-
pointees.

Together with his responsibility for se-
lecting prospective nominees to the Fed-
eral bench, these tasks are among the
most important and significant assigned
to the Deputy Attorney General.

In view of these duties, and the facts
set forth above, Kleindienst’s conduct
and his decisions in the Steward matter
raise grave doubts about his fitness to be
Attorney General.

First, Kleindienst seriously prejudiced
the objectivity of any recommendation
concerning the propriety of Steward's
conduct by telling his subordinates who
would make that recommendation even
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before the investigation was begun that
he thought Steward had done nothing
wrong.

On November 17, 1971, prior to the
administrative inquiry into Steward’s
conduct, Kleindienst met with Steward
and emerged to tell Henry Petersen that
“frankly I think he has not done any-
thing wrong.” Furthermore, this state-
ment was based upon a private meeting
with Steward, without the presence of
any of those persons upon whose recom-
mendation he later purported to rely.

In other words, Kleindienst gave a
clear signal of what his views were be-
fore any study of Steward’s conduct was
made. It is impossible to determine the
full effect of that statement but it clear-
ly placed the staff attorneys in an awk-
ward position.

Second, Kleindienst was derelict in
his duty by clearing Steward despite
sworn affidavits from three Federal
agents that Steward had admitted stop-
ping a subpena and had obstructed a
Federal investigation of a friend be-
cause the friend got him his job and was
going to make him a Federal judge.

The basis for the claim that there had
been “no wrongdoing” was attributed by
Petersen to the fact that “there was not
evidence to indicate that Steward’s im-
proper actions in regard to the Thornton
aspect were corrupt, that is to say, that
no money was involved.”

The clear implication is that if Steward
had been offered money to do what he
did, it would be “wrong"’; but since it
was only a judgeship which was men-
tioned by Steward, it was “improper.”
Petersen later reluctantly admitted, how-
ever, that in his view Steward’s actions
did constitute wrongdoing.

In addition, as Kleindienst eventually
admitted in his testimony, the charges
against Steward did involve wrongdoing:

Senator TunnEY. Well, now the point that
I have, that I am trying to understand, is
that if Mr. Steward were in a position of
preventing a subpena from being issued on
the ground that he hoped that the man
upon whom the subpena was to be served
was golng to get him a federal judgeship,
that would be & crime, would it not?

Mr. KLEINDIENST. Boy, if it weren't a crime
it would come so close it wouldn't be funny.

In view of that admission, it is impos-
sible to reconcile his action in clearing
Steward with the fact that the charge
against him was confirmed by sworn af-
fidavits of the three agents with whom
he had interfered. If those statements
were true, then Steward should have
been removed; if they were false, then
appropriate action should have been tak-
en against those making false state-
ments. Yet, as Petersen himself testified,
the evidence against Steward was “prac-
tically admitted.” In fact, had the com-
mittee allowed Stutz and Huffman to
testify, they could have testified to the
fact that Steward was actively seeking
appointment to a vacancy on the Federal
bench in San Diego at the very time he
intervened in Thornton’'s behalf,

In addition, both the serious nature
and the grave impropriety of Steward’s
conduct were revealed by the fact that
he intervened a second time to prevent
the IRS investigation of Thornton, Peter-
sen’s testimony was particularly vague

June 1, 1972

on this point. And Kleindienst said he
could not recall what Steward told him
at their meeting in November. Had other
witnesses testified, however, the commit-
tee could have determined the full facts
surrounding Steward’s second interfer-
ence and the special relevance of those
facts in Kleindienst’s ultimate decision.

These points are particularly impor-
tant because, even from the limited tes-
timony heard by the committee, it is
clear that the White House expressed
interest in Steward’s situation, as evi-
denced by John Dean’s phone call to the
Justice Department. Had the committee
agreed to call the additional witnesses
which were requested, further details of
that involvement could have been placed
in the record.

Third, Kleindienst failed to evaluate
the Steward case in the manner required
by ?is position as Deputy Attorney Gen-
eral.

Kleindienst admitted in his testimony
that there had been only three occasions
in his 3 years as Deputy Attorney Gen-
eral when a U.S. attorney was placed
under investigation. In the two instances
other than Steward, the U.S. Attorneys
in guestion were fired. Kleindienst con-
firmed that such cases were therefore
extraordinary ones and involved one of
his main responsibilities. Yet he also ad-
mitted that he had not read the FBI
report or even any part of the FBI file
provided to him.

Thus, although he had the full respon-
sibility by virtue of his position as Deputy
Attorney General to act as “judge” of the
case for the Department, by his own tes-
timony he never looked at the evidence:

Benator TuNNEY. What I have difficulty
understanding is if it is an unusual proce-
dure and if one of your main responsibilities
as Deputy Attorney General is to monitor the
activities of U.S. Attorneys——

Mr. ELEINDIENST. Yes.

Senator TuNNEY (continuing). Why did
g?u? not read at least a portion of the FBI

e

Mr, KELerNnpieNsT, Well, the answer to that
from where I sit is relatively simple. It is
just a question of time and in terms of what
else you have to do.

In his testimony, Petersen indicated
that the materials were not voluminous.
It therefore would not have been un-
reasonable to expect Kleindienst to fa-
miliarize himself with the evidence.

Instead, the implication that Klein-
dienst knew all he needed to know from
his private meeting with Steward 4
months previously after which he had
announced that Steward has done noth-
ing wrong.

In addition, there is considerable evi-
dence that Kleindienst was in a hurry to
clear Steward. He held the meeting less
than a week after the FBI report was
forwarded to Washington and at a time
when the press was demanding comment
from him on the Steward case. On Feb-
ruary 16, 1971, the day before Klein-
dienst’s announcement, Steward ac-
knowledged in response to repeated press
inquiries in San Diego that he was being
investigated.

Press attention then shifted immedi-
ately to Washington. Reporters were ap-
parently demanding comment by the
Justice Department. The following day,
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Kleindienst made his public statement
clearing Steward.

Fourth, Kleindienst issued a state-
ment to the public about Steward which
was highly misleading and designed to
deceive the public in San Diego about the
nature of Steward's conduct.

Kleindienst summed up the reason for
his public statement clearing Steward
in this way: “I wanted to rehabilitate
Harry Steward.” And so he issued a press
release designed to rehabilitate Steward
in the eyes of the public by deceiving
them.

Kleindienst’s statement said:

At the request of U.S. Attorney Harry
Steward of SBan Diego, the FBI was directed
to mvestigate sllegatlons which have been
ralsed about the conduct of his office.

But Petersen flatly contradicted this
statement in his testimony. When asked
if the investigation was begun at Stew-
ard’s request he said “absolutely not.”

Kleindienst’s statement said, “I have
evaluated the matter. . . .” But Klein-
dienst testified that he had not even
read any part of the FBI report to him
because he didn’t have the time.

Kleindienst's statement said, “I have
. . . determined there has been no
wrong doing.” But Petersen testified that
Steward’s conduct had been “highly im-
proper” and Kleindienst subsequently
characterized the charge against

Steward as follows: “Boy if that wasn't
a crime it would be so close to it it
wouldn’t be funny.” In addition, Peter-
sen testified that had Steward been a
subordinate of his he could have dis-
ciplined him by probation or transfer or

some other action:

Quite candidly, think, if he had been a
strike force attorney I might have trans-
ferred him, but you know I didn't have those
options.

Kleindienst’s statement said:

Mr. Steward will continue to serve as U.S.
Attorney for the Southern District of Cali-
fornia with the full confidence of the Attor-
ney General.

But Steward’s testimony was highly
evasive and was at times directly con-
tradicted by the testimony of Petersen,
raising serious questions about the pro-
priety of Kleindienst's “full confidence”
in him. For example, Steward testified
that until November 17, 18971, when he
met with Kleindienst he had *no inkling”
of the charges against him. But Mr.
Petersen testified that Steward had
written a letter to the Justice Depart-
ment almost a month earlier in which
he gave his thoughts on the allegations
that had been made against him and his
explanation of his actions.

Similarly, Petersen confirmed that
Steward told the agents not to subpena
Thornton because he was going to get
him a Federal judgeship. But Steward
testified that he never said any such
thing.

Fifth, on the record at present there
is no indication that Kleindienst ever
took any action against Steward, even a
mild admonishment, after his staff
recommended such action.

Petersen testified that the Criminal
Division recommended on February 17,
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1971, that Kleindienst meet with
Steward and admonish him. Mr.
Steward in testimony to the committee
said he “couldn't recall” whether
Kleindienst admonished him after he
received the staff’s recommendation.

Furthermore, it is clear from Steward’s
testimony that to this very day he does
not believe he acted improperly in any
way, despite a clear finding to the con-
trary by the Justice Department. He con-
tinues to serve as U.S. attorney in San
Diego, presumably still with the full con-
fidence of Mr. Kleindienst. This fact
alone raises serious guestions about Mr,
Kleindienst’s judgment.

Sixth, on March 24, 1972, in response
to the Life magazine article, Kleindienst
issued an additional public statement de-
signed to deceive the public about the
accuracy of allegzations against Steward
contained in that article.

The Department’s release stated: Life
magazine's charges that the Department
of Justice or the administration tam-
pered with justice are false.

They are based upon misinformation,
innuendo, hearsay, and a rehash of old
rumors which were throughly investi-
gated more than a year ago.

“In fact, the Life allegations with
respect to Steward’s interference in the
Thornton-Smith case had been docu-
mented and confirmed by the Justice De-
partment itself as early as February 1971
and were confirmed again in the com-
mittee hearings.

Seventh, there is substantial evidence,
including evidence of involvement by the
White House, which indicates that Klein-
dienst cleared Steward for purely polit-
ical reasons; namely, because Steward
had prevented a potentially embarrassing
political scandal by obstructing Federal
agents in a Federal investigation.

The final question is whether Klein-
dienst did not in fact clear Steward for a
purely political reason—that Steward
had loyally prevented a major political
scandal and embarrassment by prevent-
ing what would otherwise have been a
full scale investigation of numerous un-
lawful contributions to the Republican
Party handled by Thornton and Smith.
It is this aspect which is particularly im-
portant because it bears directly upon the
manner in which “justice” is and will be
administered by Richard Kleindienst.

Steward testified that during his meet-
ing with Kleindienst he informed him of
Thornton's major role as a Republican
fundraiser and campaign aide in Cali-
fornia and told him of the bad publicity
which would have surrounded a public
investigation of Thornton.

Steward also confirmed that he knew
the agents were engaged in a full-scale
probe of Smith and Thornton when he
interfered with that probe. When asked
about what Steward told him in their
November meeting, however, Mr. Klein-
dienst once more resorted to bad
memory:

I don't recall what he specifically told me
about Mr. Thornton,

From even the limited testimony heard
by the commitiee, however, it seems
highly probable that Kleindienst’s ulti-
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mate decision was based to a large extent
on political considerations. Smith and
Thornton by all accounts were key fund-
raisers in California and national Re-
publican circles. Kleindienst himself had
a key role in the 1968 Presidential cam-
paign and was obviously a man of great
political sophistication. Steward had only
fo mention the identity of the persons
under investigation for Kleindienst to
recognize the political significance of
Steward’s intervention.

In addition, there was the direct in-
terest of the White House, expressed by
Kleindienst’s former assistant, John
Dean, who had left the Justice Depart-
ment to join the White House staff as
counsel to the President.

It is not unlikely that other expres-
sions of interest from the White House
had been relayed to the Justice Depart-
ment. Indeed, it is highly probable that
Smith and Thornton were in direct con-
tact with the White House from the
moment the investigation of their con-
tributions began.

THE INADEQUATE RECORD

Because a majority of the committee
refused to call the key witnesses, the
full truth about Kleindienst's actions
will never be known. The committee sub-
penaed Stutz and Huffman, brought
them back to Washington from San
Diego and then refused to let them
testify. The committee refused to call
Smith, Thornton, Pratt, Dean, or any
other witnesses who might have pro-
vided the truth. The committee refused
to demand that the appropriate docu-
ments from the Justice Department be
made available to its members.

In short, a majority of the committee
was willing to hear only what Richard
Kleindienst wanted to be heard.

I think that record is a disgrace. It de-
means the right of the Senate to act re-
sponsibly on this nomination, and it
makes a mockery of the public’s right to
the truth.

But even with the sanitized version
which the committee did hear, it is clear
to me that Richard Kleindienst should
not be Attorney General of the United
States.

Mr. President, I invite the attention
of Members of the Senate and other
readers of the Recorp to the fact that
part 4 of Executive Report 92-19 is now
available. Part 4 contains the expanded
version of the views of Senator Bays,
Senator Kennepy, and myself, and in-
cludes much new information, we be-
lieve, as well as an extensive chronology
in chart form, which provides a con-
venient means of placing in perspective
the complex events and transactions be-
fore us for consideration.

Mr. President, I suggest the absence of
a quorum,

The PRESIDING OFFICER (Mr.
Starrorp) . The clerk will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Starrorp). Without objection, it is so
ordered.
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PROPOSED AGREEMENTS BETWEEN
VIRGINIA AND MARYLAND CON-
CERNING FEES FOR OPERATION
OF MOTOR VEHICLES

Mr. EAGLETON. Mr, President, as in
legislative session, I ask the Chair to
lay before the Senate a message from
the House of Representatives on H.R.
9580.

The PRESIDING OFFICER (Mr.
Hagry F. Byrp, Jr.) laid before the Sen-
ate a message from the House of Repre-
sentatives announcing its disagreement
to the amendments of the Senate to the
bill (H.R. 9580) to authorize the Com-
missioner of the Distriet of Columbia to
enter into agreements with the Com-
monwealth of Virginia and the State of
Maryland concerning the fees for the op-
eration of certain motor vehicles, and
requesting a conference with the Senate
on the disagreeing votes of the two
Houses thereon.

Mr. EAGLETON. I move that the Sen-
ate insist upon its amendments and agree
to the request of the House for a con-
ference on the disagreeing votes of the
two Houses thereon, and that the Chair
be authorized to appoint the conferees
on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr., EAGLE-
TON, Mr. INOUYE, and Mr. MATHIAS con-
ferees on the part of the Senate.

QUORUM CALL

Mr. ROBERT C. BYRD., Mr. President,
I suggested the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-

ceeded to call the roll.

Mr. KEENNEDY, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF RICHARD
G. KLEINDIENST

Mr. EENNEDY. Mr. President, in the
coming days the Senate will have two
separate questions to decide, and it is
vital that we have those questions clear-
ly in mind before we begin:

First, does the Senate now have avail-
able to it all of the existing and obtain-
able information and evidence which it
needs to make an intelligent and in-
formed decision on the issues before it?

Second, do the facts now available dis-
pel the cloud which the nominee admits
lies over his nomination, and do they
justify an affirmative finding by the Sen-
ate that the cases at issue were han-
dled by the nominee and his department
solely in the public interest, solely on the
legal and factual merits, and without
favoritism based on power or politics?

Unfortunately, the only fair answer to
both these questions must be a resound-
ing no. The long and the short of the
present posture of this proceeding is that
each Member of the Senate is being
asked to become a party to a whitewash.
Each of us is being asked to validate the
performance of the nominee, and im-
plicitly the administration, at a point
when—Ilargely because of the adminis-
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tration’s own resistance—all the facts
are not in, and when the facts elicited
thus far are more consistent with plainly
improper official conduct than they are
with proper conduct.

Let us remember throughout the com-
ing debate what the Senate’s role is in
this unique proceeding. Ordinarily, there
is an extremely high burden upon the
Senate to find the clearest kind of ob-
stacle to the confirmation of a cabinet
nominee. As three members of the com-
mittee put it in approving the reporting
of this nomination in its original phase:

Absent personal impropriety, incompetence,
or disqualifying conflict of interest in the
nominee, the President is entitled to the
man or woman of his choice.

My own viewpoint was similar at the
time, despite the most serious misgivings
about the policies and philosophy under
which the Department of Justice has
been operated:

The President must be able, within some
broad 1imits, to choose the lawyer he wants
to have at his side for the next eleven
months.

I said then.

But the very day those views were filed,
the posture of this proceeding changed
by 180 degrees. The Senate’'s attention
was drawn to the fact that shortly before
the settlement of one of the largest and
most important antitrust cases under
this—and perhaps any—administration,
the defendant corporation had pledged
the extraordinary amount of up to $400,-
000 to finance the 1972 Republican Na-
tional Convention in San Diego. Those
facts alone on their face might have cre-
ated a striking impression of irregularity,
but there was more. A corporate memo-
randum, the authenticity of which was
not at that time challenged, established
that in the opinion of the corporation’s
only registered lobbyist, there was a link
between the convention gift and the anti-
trust settlement. Moreover, the memo-
randum showed that the settlement was
being assisted by both Attorney General
John Mitchell, who was ostensibly dis-
qualified because his law firm worked for
ITT, and President Nixon, a former part-
ner in the same firm.

As the person ultimately responsible
for the antitrust case, Richard Klein-
dienst could not escape responsibility if,
as was charged, “the antitrust cases had
been fixed,” no matter who arranged the
fix. But a day after the original revela-
tion, there was a new disclosure directly
reflecting on the nominee. Kleindienst
had issued a public release late in 1971,
denying previous allegations regarding
his involvement in the same settlement,
and stating that the matter had been
“handled and negotiated exclusively by
Assistant Attorney General Richard W.
McLaren.” But it now turned out that
Kleindienst himself had held what were
described as “roughly a half-dozen secret
meetings on the ITT case with a director
of the company,” meetings which the di-
rector involved admitted had taken
place.

At this point, on March 1, 1972, even
the nominee himself agreed that a prima
facie case of impropriety had been made
out, or to use his word, a “cloud” had
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been placed over his nomination. Both
privately, in meetings with members of
the Judiclary Committee, and publicly at
our first hearing, he stated that he did
not want to take office with that cloud
over his record. He wanted a full investi-
gation so that the cloud could be dis-
pelled. He wanted the Senate to withhold
action on the nomination.

If there was any substantial doubt in the

minds of any of the Members of the U.S.
Senate.

In short, the committee and the Senate
were being asked to pronounce an affirm-
ative and total finding that the charges
made were false and that the conduct of
those involved had been, beyond doubt,
proper, forthright, and untainted by spe-
cial influences or political pressures. To
use words which became well under-
stood during the hearing, we were being
asked to clear the nominee, his depart-
men{, and his administration of any
“wrongdoing.” Each of us was being
asked to place our own stamp of approval
on the manner in which the ITT case was
handled; each of us was being asked to
certify that we had considered all the
relevant facts and that these facts proved
to our satisfaction that the ITT settle-
ment had come about under perfectly
normal circumstances.

The truth is, however, that we have
not even had the chance to consider all
the relevant facts. And the facts we have
considered must lead any objective ob-
server to the conclusion that the cir-
cumstances surrounding the ITT settle-
ment were far from normal.

The most pressing consideration for
the Senate right now is the realization
that the executive branch, as it has so
many times in the past, seeks here to
play fast and loose with the prerogatives
and responsibilities of the Senate. On the
one hand, there is President Nixon him-
self telling the public that:

We want the whole record brought out be-
cause as far as (Kleindienst) is concerned,
he wants to go in as Attorney General with
no cloud over him.

Clearly the President wants the Senate
to relieve the administration of the em-
barrassment which the whole matter has
already caused; he wants the Senate’s
vote to provide a shield against the justi-
fied complaints of the American public
that this administration cares much
more about corporate profits, campaign
contributions, and presidential friends
than it cares about enforcing the law,
pursuing the public interest, and pro-
tecting the consumer.

One would expect that having made
such an extraordinary demand upon the
Senate, the administration would have
cooperated in every possible way to en-
able the Senate to fulfill that demand.
But in fact at every possible opportunity
the President and his appointees have
stood between the Senate and the full
truth. They want the Senate to clear the
administration of the charges against it,
but they expect us to do it on faith, on
the basis of their own self-serving de-
nials, and without letting us have access
to the facts to judge for ourselves.

There are surely relevant facts in the
Justice Department's file on the ITT
cases, but the nominee himself refuses




June 1, 1972

to let the Senate see that file, even on a
restricted basis.

There are surely relevant facts in the
files relating to the interagency commit-
tees through which other Cabinet mem-
bers and the White House influence anti-
trust activities, but the nominee himself
refuses to turn those over, and his pres-
ent antitrust chief refuses even to answer
questions about them.

There are surely relevani facts in the
file on the inquiry which led to the nom-
inee's public finding of no “wrongdoing”
by U.S. Attorney Steward despite an in-
ternal department finding of “highly im-
proper” conduct, but the nominee refuses
to give us access to that file.

There is surely relevant evidence to be
obtained from White House aides, but
the White House presumably on the
nominee’s advice, has thrown the cloak
of executive privilege around them, ex-
cept for one aide who was allowed to ap-
pear as long as he did not have to an-
swer any embarrassing questions.

There is surely relevant evidence in
the files of the SEC, which is investigat-
ing much the same facts as the Senate,
but the Chairman, a Nixon appointee,
and presumably the other members, all
Nixon appointees, refuse to let the
Senate have even the ITT documents
obtained by the SEC before the ITT
shredding spree—this in the face of
a simultaneous recognition by the
FTC that such agencies have an ob-
ligation to cooperate with congressional
investigations.

There is surely relevant evidence in the
remaining files of ITT, but ITT’s attor-
neys and officers, who have worked in the
closest coordination with the Justice De-
partment during the hearings, now re-
fuse to turn over materials which they
promised under oath to turn over to the
committee.

And surely there is relevant testimony
to be obtained from the remaining wit-
nesses—such as the man who negotiated
the ITT gift for the Republican Conven-
tion—whom the committee agreed were
“clearly necessary,” but were prevented
from testifying when the White House's
friends on the committee managed by a
tie vote to block further hearings.

Frankly, even apart from what the
existing evidence has shown—I do not
see how any Member of the Senate can
go to his or her constituency or face him-
self, under those circumstances, and say,
“I am willing to put my own seal of ap-
proval on the administration’s per-
formance in the disputed matters.” For
the hard fact is that so far we do not
know some of the most vital facts about
that performance; and we do not know
because the administration does not want
us to know.

The logical question is: What are they
hiding? What are they afraid we will find
out if we have the whole story? Why are
they in such a hurry to short-circuit the
Senate’s inquiry and to have us make a
judgment before we have the facts,
rather than afterwards?

We can make some educated guesses
about the answers to those questions
from what has occurred already. Each
week that passed, each new piece of in-
formation, each new witness, has under-
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cut and contradicted the denials that
flowed so freely from the administration
and from it at each stage of the proceed-
ings.

Last December, less than 3 months af-
ter the ITT settlement became final, and
exactly 3 months after his eighth con-
tact with ITT's Felix Rohatyn, the nomi-
nee claimed that the ITT matter had
been “handled and negotiated exclu-
sively” by McLaren. After several days of
persistent questioning by the committee
in March, the truth came to the sur-
face—the nominee himself had set into
motion and personally participated in the
steps leading to the settlement, and he
had not only dealt alone and in private
with Rohatyn, but had also been in direct
contact on the cases with John Ryan,
ITT's chief antitrust contact man. More-
over, at a crucial point in time, he had
personally ordered the delay of the long-
awaited Supreme Court test on the ITT
cases, at the behest of Lawrence Walsh,
a lawyer who was a personal friend, a
former Nixon administration official, and
the person on whom the administration
relied for bar approval of judicial ap-
pointments, and who had no previous
connection with the cases.

On the opening day of hearings,
the nominee asserted that McLaren and
Rohatyn were “the two persons with
whom I had any dealings” on ITT mat-
ters. The committee had to elicit or find
out for itself the facts about the nomi-
nee’s contacts with Ryan and Walsh, as
well as Aibel and Bohon, two other ITT
lawyers, Solicitor General Griswold,
McLaren’s assistant Comegys, and last,
but certainly not least, Peter Flanigan.

It is understandable that the nominee
would want, consciously or subconseious-
ly, to forget about his contacts on the
ITT cases with Peter Flanigan, the
White House ambassador to big busi-
ness, in the context of a charge of im-
proper business influence wupon the
Justice Department, but whatever the
reasons, the fact is that almost 7 days
after Flanigan's name first arose in the
hearings, and after an extended discus-
sion of Flanigan’s participation in the
case, during which there was some hedg-
ing, the nominee made two flat, unquali-
fied statements on that topic:

First:

I had no conversation with Mr. Flanigan.

Second:

Nor did I have any dealings with Mr.
Flanigan.

For 6 weeks, that remained the nom-
inee’s last word on the subject, but of
course, in the meanwhile the committee
was informed that in fact the nominee
and Flanigan had three very timely and
curious contacts on the ITT settlement:
Flanigan's notifying Kleindienst of the
receipt of the Ramsden report, perhaps
the single most important document in
the case; Flanigan's delivery of the
Ramsden report to Kleindienst and
McLaren; and Flanigan's relaying to
Kleindienst Rohatyn’'s complaints to
Flanigan about the Department’s han-
dling of the ITT cases.

Those are the kinds of information
the committee was able to bring forth
despite the administration’s best efforts,
and despite the original denials. There
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are similar examples relating to Attor-
ney General Mitchell and to ITT which
will be detailed in the days ahead. I am
confident that if we can get the neces-
sary documents and witnesses, in ac-
cordance with the limited and reasonable
requests already made we will learn just
as much as we have learned from the
previous documents and witnesses. In
fact, in view of the massive efforts to
deny us access to them, I am confident
we will learn much more. It is vital to
remember that we are not looking for
some single witness or document that
says “X bribed Y." As Kleindienst said
about Flanigan:

If he bribed me or set up a bribe, I doubt
if he would come down here under oath and
tell you.

‘We are looking for all the reasonably
relevant facts, so that we can come to an
informed and intelligent conclusion as
to what those facts mean.

‘We do not have those facts now. Sooner
or later they will appear, as facts have
a way of doing. But it makes no sense
for the Senate not to get them now when
it can and should—and must, if it is
to meet its responsibilities. It makes no
sense for us to play the role of the three
monkeys, seeing, hearing, and speaking
no evil, while the evidence which may
tell us for sure whether or not there was
evil remains untouched and unseen in
the sole possession of the administration
and its friends. It makes no sense for the
Senate to place itself in the position of
being just as embarrassed as the nominee
when additional revelations are made.
And we will deserve that embarrassment
if we have not fully exercised our power
to obtain the whole truth.

The American people are so disen-
chanted right now with the processes of
Government and with politicians in gen-
eral that nothing curprises them any
more. They see the ITT affair as sym-
tomatic of a disease that infects all levels
of government and all parties. They are
so cynical that they expect our inquiry
to be a charade, and our product to be
a whitewash. They see the Nixon Justice
Department and the U.S. Senate as two
of a kind—protecting the same interests,
responding to the sam. pressures, danc-
ing to the same ftune. Most of us here
would disagree with that view, but if we
proceed to give the administration a
clean bill of health on the ITT affair,
and do so when we have not even ob-
tained the available evidence, and w.en
the evidence we have indicates anything
but a clean record, then we will feed the
fires of disenchantment and cynicism
with rich fuel that will burn for years
to come. We will nourish in our own con-
stituencies a justifiable suspicion and
distrust that will return to haunt all of
us in the future.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the dis-
tinguished Senator from Virginia (Mr.
Harry F. Byrp, Jr.) be recognized to
speak for not to exceed 5 minutes as in
legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Virginia is recognized.

DEMAND OF HEW FOR REINSTATE-
MENT OF DISMISSED CAMPBELL
COUNTY SCHOOLTEACHER

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, on February 4, 1972, I wrote Secre-
tary Richardson of the Department of
Health, Education, and Welfare, calling
to his attention an investigation con-
ducted by the Region III Civil Rights
Office, involving the dismissal of a teach-
er by the Campbell County school sys-
tem.

Dr. Eloise Severinson, the director of
the region III office, demanded that the
Campbell County School system rein-
state, with back pay, a teacher who
struck a child with a plastic hose, in
violation of school system regulations,
and was subsequently relieved of his po-
sition by the school board. Dr. Severin-
son refused to provide the Campbell
County School Board with specific
charges of any of the complaints against
the board. This investigation occurred in
September 1971.

In January 1972, Dr. Severinson
concluded that the allegation of racial
discrimination in the firing of this
teacher was supported by the facts as
she saw them.

The division school superintendent
sought my assistance, and on February
1, I asked Secretary Richardson for a re-
port on this matter.

On February 15, I discussed this case
with him at a committee hearing of the
Finance Committee.

On February 25, March 2, ond March 9
I sent telegrams to Secretary Richard-
son seeking a reply.

On March 13 he answered and stated
that the case was under investigation by
Mr. J, Stanley Pottinger of the HEW
Office of Civil Rights.

Two months later I received a reply
which had been signed for Mr. Pottinger.
This letter stated:

Based on information currently available
in the case of Mr, Oswald Merritt, the Office
of Civil Rights has concluded that no cor-
rective action on the part of the district is
required under the provisions of the Emer-
gency School Assistance Program.,

It is nice to know that HEW is finally
willing to permit the school board to dis-
miss a teacher for beating a student with
a plastic hose.

It is also nice to know after all this
time “no corrective action on the part of
the district—Camphbell County—is re-
quired.”

But it took HEW a long time to arrive
at such a stand. I believe that some “cor-
rective action” on the part of HEW is
what is required. Now that the charges
brought by Dr. Severinson have been
found to be baseless, I believe that the
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Secretary of HEW should take imme-
diate action to see that this employee
adopts a reasonable approach in her
dealings with Virginia.

IDEA OF FIXED TERMS FOR US.
JUDGES HAS MERIT

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the noted columnist, James J.
Kilpatrick, has an article in today’s
Washington Evening Star, an article
which is also published in many other
papers across the Nation. In this article
Mr. Kilpatrick discusses fixed terms for
U.S. Federal judges.

As we know, Federal judges are now
appointed for life. They are accountable
to no one. Mr. Kilpatrick argues the case
for fixed tenure in place of lifetime
appointments.

He concludes his article by citing the
fact that 47 of the 50 States have fixed
tenure for their judges. And he asserts
that the principle of judicial independ-
ence should be based upon the equally
desirable principle of public accounta-
bility.

Mr. President, I concur fully with the
views expressed by Mr. Kilpatrick on
this subject. In this modern world the
only persons throughout the globe who
have lifetime appointments are kings,
queens, maharajahs, emperors, and U.S.
Federal judges.

I think the time has come to consider
fixed terms for Federal judges, and at
the end of each term their names would
automatically then be submitted to the
Senate for confirmation.

Mr. President, I ask unanimous con-
sent that the article by Mr. James J.
Kilpatrick be printed at this point in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Inea oF Fixep TERMS FOR U.S. Junces Has
MEeRIT

(By James J. Kilpatrick)

If there is one clause in the U.S. Constitu-
tion that is singularly untouchable, it is the
clause in Article ITI which says that federal
judges “shall hold their offices during good
behavior.” This is the life tenure provision.
Traditionally it has been given the reverence
accorded a sacred cow.

It seemed almost blasphemous, therefore,
when Virginia’s Sen. Harry F. Byrd Jr., ap-
peared a few days ago before a Judiciary
subcommittee with a modest proposal for
constitutional amendment. He proposed that
federal judges be appointed henceforth for
terms of eight years only, subject to recon-
firmation by the Senate.

Well! A couple of agitated law professors
followed the senator to the stand, protesting,
objecting, and charging that the Virginian
was trying to undermine the very pillars of
Jjudicial independence. You might have sup-
posed that Byrd had proposed to abolish the
writ of habeas corpus.

Yet Byrd is on the right track. His resolu-
tlon merits serious consideration by those
persons who give thought to the very essence
of government. That essence Is power.

The senator’s premises are sound. He
argues that for a variety of reasons, federal
judges have assumed great power in our
public life; that our fundamental law now
provides no effective restraint against the
abuse of that power; and that a system
which fails to provide such restraint is de-
fective and should be repaired.
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Byrd also argues persuasively that in a
democratic republic it simply is wrong in
principle for any official to hold his office for
life. Moreover, he asks, if life tenure for
judges is so wonderful, why have 47 of the
50 states rejected life tenure {n setting up
courts of their own?

Few persons would challenge Byrd's ob-
servation on the steady growth in the power
of our federal judges. The process began in
the days of John Marshall—Thomas Jeffer-
son bitterly denounced the high court for its
“insidious mining and sapping of the Con-
stitution"—and it continues to this day with
accelerating speed. In the hands of our
judges, the 14th Amendment has become
a whole new Constitution in itself; by dis-
daining the intention of its framers, today's
appellate judges give the 14th whatever
meaning they please. Our judges have be-
come our unaccountable masters; and they
serve for life.

No such prospect was foreseen when the
Republic was formed. Hamilton supposed
that the judiciary always would be the weak-
est of the three branches. The doctrine of
“separation of powers” was universally ad-
mired. How could this weak and impotent
branch be protected from possible invasion
by tne executive and legislative branches?
Life tenure was an answer. And the few
prophets who foresaw the dangers of judicial
usurpation—Patrick Henry was their ablest
spokesman—were put down as the paranoids
of their time.

Henry was right; and Jefferson also was
right in denouncing the device of impeach-
ment as a scarecrow. Except through the
tedious, costly, and often ineffective avenues
of appeal, our lower federal judges are im-
mune even to rebuke. S8uch a judge may be
incompetent or tyrannical; in the constitu-
tional sense, this is not “ungood” behavior.
At the level of the Supreme Court, justices
are subject to no bullt-in restraints what-
ever,

Byrd's plan is not radical. Except for Mas-
sachusetts, Rhode Island and New Hamp-
shire, every state in the Union adheres to a
system of fixed terms subject to reconfirma-
tion. The concept of fixed terms for state
judges has been urged by the American Ju-
dicature Soclety since its founding in 1913.
The plan won endorsement from the Ameri-
can Bar Assoclation in 1937. The system has
worked admirably: It has added to the de-
sirable principle of judiclal independence of
public accountability. This is what Byrd has
in mind for federal judges of the future.

ORDER FOR RECOGNITION OF SEN-
ATOR ROBERT C. BYRD TOMOR-
ROW

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that on to-
morrow, following the recognition of the
tfwo leaders, the junior Senator from
West Virginia (Mr. RoserT C. BYrp) be
recognized as in legislative session for
not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR COMMITTEE
ON INTERIOR AND INSULAR AF-

FATIRS TO HAVE UNTIL 5 P.M. TO-
DAY TO FILE REPORTS

Mr. ROBERT C. BYRD. Mr. President,
as in legislative session, I ask unanimous
consent that the Committee on Interior
and Insular Affairs may have until 5 p.m.
today to file reports.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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QUORUM CALL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Starrorp). Without objection, it is so
ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will shortly recess until 9
o'clock this evening, at which time it will
reconvene, as in legislative session, for
the purpose of assembling in a body to
go over to the House of Representatives,
where the President of the United States
will address a joint session of the two
Houses of Congress.

At the close of the President's address,
the Senate will stand in adjournment,
under the previous order, until 12 noon
tomorrow.

On tomorrow, after the two leaders
have been recognized, the junior Sena-
tor from West Virginia (Mr. RoBerT C.
Byrp) will be recognized for not to ex-
ceed 15 minutes; after which there will
be a period for the transaction of routine
morning business for not to exceed 30
minutes, with statements therein limited
to 3 minutes, all of which will be as in
legislative session.
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At the close of morning business, the
Senate will resume consideration, in ex-
ecutive session, of the nomination of Mr.
Richard G. Kleindienst for the Office of
Attorney General of the United States.
__There will be no rollcall votes tomor-
Tow.

RECESS UNTIL 9 PM. TODAY

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate at this time, I move,
pursuant to the order previously entered,
that the Senate stand in recess until 9
p.m, today.

The motion was agreed to; and at
3:02 p.m. the Senate took a recess until
9 pm.

At 9 p.m.,, under the previous order,
the Senate was called to order by the
Vice President.

QUORUM CALL

Mr. MANSFIELD. Mr, President, I sug-
gest the absence of a gquorum.

The VICE PRESIDENT. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. I ask unani-
mous consent that the order for the
quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.
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JOINT SESSION OF THE TWO
HOUSES—MESSAGE OF THE PRES-
IDENT OF THE UNITED STATES

The VICE PRESIDENT. Under the
previous order, the Senate will now pro-
ceed to the Hall of the House of Rep-
resentatives for the joint session.

Thereupon at 9:10 p.m,, the Senate,
preceded by the Secretary of the Senate,
Francis R. Valeo, the Sergeant at
Arms, Robert G. Dunphy, and the Vice
President, proceeded to the Hall of the
House of Representatives to hear the ad-
dress by the President of the United
States.

(The address delivered by the Presi-
dent of the United States to the joint
session of the two Houses of Congress,
appears in the proceedings of the House
of Representatives in today’s REecorb.)

ADJOURNMENT

At the conclusion of the joint session
of the two Houses, and in accordance
with the order previously entered, at
10:16 p.m. the Senate adjourned until
tomorrow, June 2, 1972, at 12 noon.

NOMINATIONS

Executive nominations received by the
Senate, June 1, 1972:
U.8. TaRIFF COMMISSION
Italo H, Ablondi, of New York, to be a mem-
ber of the U.S. Tariff Commission for the

term expiring June 16, 1978, vice Glenn W.
Button.

HOUSE OF REPRESENTATIVES— Thursday, June 1, 1972

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Let Thy mercy, O Lord, be upon us
according as we hope in Thee—Psalms
VI

O God, our Father, whom we seek to
serve and to whom we look for guidance
along the way, we bow before the altar
of prayer offering unto Thee once again
the gratitude and the loyalty of our
hearts. We thank Thee for this new day
and for its open possibilities for great
and gracious living.

By Thy good spirit, may we always be
honest and kind and forgiving; may we
be generous in our criticisms of others,
gracious with those who criticize us, and
amid all differences may we seek to be
understanding.

Through these trying times, bless our
President as he returns, our Speaker,
Members of this House of Representa-
tives, and all who work with them. To-
gether, lead us in the ways of wisdom and
the paths of peace; for Thy name’s sake.
Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’'s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 625. Concurrent resolution
providing for a joint session of the two
Houses of Congress on June 1, 1873, to re-
celve such communication as the President
of the United States shall be pleased to
make to them.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, concurrent resolutions of the
House of the following titles:

H. Con. Res. 530. Concurrent resolution to
reprint brochure entitled “How Our Laws
Are Made"; and

H. Con. Res. 552. Concurrent resolution to
provide for the printing of the Constitution
of the United States together with the Dec-
laration of Independence.

The message also announced that the
Senate had passed a bill of the following
title, in which the concurrence of the
House is requested:

S. 1478. An act to regulate interstate com-
merce by requiring premarket testing of new
chemical substances and to provide for
screening of the results of such testing prior
to commercial production, to require test-
ing of certain existing chemical substances,
to authorize the regulation of the use and
distribution of chemical substances, and for

other purposes.

ARAB TERRORISM AND TOO MANY
OF THE WORLD'S NATIONS ARE
INDIFFERENT

(Mr, KOCH asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. KOCH. Mr. Speaker, this past
Tuesday we saw a terrible tragedy occur
with 25 people killed and 76 grievously
wounded at the Lod Airport in Israel
when brutally gunned down by three
Japanese terrorists hired by an Arab or-
ganization headquartered in Lebanon.

Mr. Speaker, it is not acceptable that
Lebanon permit its facilities to be used
by terrorists, known to the Lebanese
Government, to plot these and other kill-
ings and then say it is in no way respon-
sible. The three terrorists, who com-
mitted the atrocities at Lod, were em-
ployed by the Popular Front for the
Liberation of Palestine, the Lebanon
based-terrorist organization which takes
credit for the murders and maimings of
innocent civilians.

The states of Egypt and Lebanon gloat
over the murders and woundings. To its
great credit the Japanese Government,
through its Foreign Minister, called the
shootings “a disgrace for Japan” even
though it was not responsible for the
actions of the three Japanese terrorists.

Our country is especially bereaved, be-
cause of 12 of the dead are Americans
who were on a pilgrimage to the holy
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