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reason. There is no cen tral record of what 
was classified by whom, when, or for what 
p u rpose. 

It has been a matter of concern to me that 
the Congress, charged with raising and sup­
porting our armed forces and for declaring 
war has increasingly been denied the very 
elemental information necessary to make 
these decisions. I find it difficult to under­
stand why the representatives of the people, 
the Congress, accept this situation. 

There is an attitude among some officers 
that the Congress cannot be trusted with 
classified information because of the pen­
chant of some to tell all to the public. In the 
Pentagon's lexicon, they are "bad security 
risks." If t his attitude prevails in the mili­
tary and if Congress fails to assert itself, 
civilian control of the military will further 
erode. There are some simple, workable 
steps, compatible with our Constitution, 
which could reduce the amount of classified 
material and consequently make more infor­
mation available to the public and to the 
Congress. 

First , ea.ch pa.per, document, or article 
classified should bear the name and rank 
of the person making the classification. 

Second, each person authorized to classi­
fy information should be so authorized in 
writing. 

Third, it should be clearly established that 
it is the obligation of the Department of De­
fense to provide Congress with adequate and 
pertinent information regardless of classi­
fication, which the Congress needs to base its 
decisions to raise and support armed forces 

and t'(} declare war. Each member of Congress 
by virtue of his position should be provided 
all such information in order to carry out his 
duties under the Constitution. 

Fourth, establish a section of GAO, or an 
independent boa.rd with maximum security 
clearance, to examine on a continuing basis 
the security system in the Defense Depart­
ment. 

Fifth, require classification of documents 
be limited to those affecting nat ional de­
fense--rather than national security, a 
broader and more ambiguous concept. 

Sixth, require the Secretary of Defense and 
his major subordinates to appear before Con­
gress and respond to quest ions whenever a 
majority of the Congress so requests. 

Seventh, require the President, as Com­
mander in Chief, to appear before a joint ses­
sion of Congress and respond to questions 
whenever a majority of Congress so requests. 

In a 1969 memo to the Heads of Executive 
Departments and agencies, the President gets 
to the heart of the problem of free flow o:t 
information within our government; The 
President's memo states, "The policy of this 
Administration is to comply to the fullest ex­
tent possible with Congressional requests for 
information". No pretense is ma.de of an effort 
to keep the legislative branch informed, but 
only to respond to the "fullest extent pos­
sible" to questions. The problem is that the 
people and the people's representatives in 
the Congress frequently don't know what 
questions to ask. Some of the burden for in­
forming the Congress should be shifted to 
the Executive Branch of the Government. 

MASSACHUSETTS WOMAN LAWYER 
HONORED 

HON. LOUISE DAY HICKS 
OF MASSACHUSE'l"l'S 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 30, 1972 

Mrs. HICKS of Massachusetts. Mr. 
Speaker, the Massachusetts Association 
of Women LaWYers recently elected Miss 
Doris R. Pote, an outstanding attorney, as 
its president for the year 1972-73. Miss 
Pote was graduated from Radcliffe Col­
lege, cum laude, Suffolk University Law 
School, JD., and Harvard Law School. 
She received one of the highest scores 
on the Massachusetts Bar exam. She 
serves her alma mater, Suffolk University 
Law School, as registrar, and at the same 
time is an assistant professor of law, 
teaching courses in consumer protection 
and urban law. Her activities and inter­
ests vary from the Boston Center for 
Blind Children, where she is legal coun­
sel, to her position as trustee of Con­
sumer Protection Affairs Foundation, 
Inc. 

The members of the Massachusetts 
Association of Women LaWYers cancer­
tainly look forward to an exciting and 
memorable year under her leadership. 

SENATE-Wednesday, May 31, 1972 
The Senate met at 9: 30 a.m. and was 

called to order by Hon. HAROLD E. 
HUGHES, a Senator from the State of 
Iowa. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

O God, our Father, we thank Thee for 
every day Thou dost give us to live. We 
thank Thee for gloomy days and bright 
days, for days of striving and earnest 
contest, for days of pressure which drive 
us to prompt action, for days of reflec­
tion when life comes into clearer focus, 
for days of rest and quietness, for days 
of prayer when the curtain of sense and 
time are drawn back and we are in Thy 
presence, one with the Infinite and Eter­
nal. Give us grace, wisdom, and strength 
for all the days and for every experience. 
Thanks be to Thee for this day to be 
lived to Thy glory and for our fellow 
man. Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.O., May 31, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. HAROLD E. 
HUGHES, a Sena.tor from the State of Iowa, to 

perform the duties of the Chair during my 
absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. HUGHES thereupon took the chair 
as Acting President pro tempore. 

REPORT OF A COMMITTEE SUBMIT­
TED DURING ADJOURNMENT 

Under authority of the order of the 
Senate of May 30, 1972, Mr. MAGNUSON, 
from the Committee on Commerce, re­
ported favorably, with amendments, on 
May 30, 1972, the bill <H.R. 13188) to 
authorize appropriations for the pro­
curement of vessels and aircraft and 
construction of shore and off shore es­
tablishments, and to authorize the aver­
age annual active duty personnel 
strength for the Coast Guard, and sub­
mitted a repart (No. 92-819) thereon, 
which was printed. 

THE JOURNAL 
Mr. MANSFIELD. 1Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues­
day, May 30, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without o'bjection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tern .. 
pore. Without objection, it is so ordered. 

Mr. SCOT!'. Mr. President, I yield back 
my time. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 15 minutes, with statements 
therein limited to 3 minutes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pare. Without objection, it is so ordered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem­
pore <Mr. HUGHES) laid before the Senate 
the following letters, which were ref erred 
as indicated: 
REPORT ON 0PERATJ:ONS OF THE EXCHANGE 

STABILIZATION FuND 

A letter from the Secretary of the Treas­
ury, transmitting, pursuant to law, a report 
on the operations of the Exchange Stabiliza­
tion Fund, for the fl.seal year 1971 (with an 
accompanying report); to the Committee 
on Banking, Housing and Urban Affairs. 
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REPORT OF DEPARTMENT OF DEFENSE EXCESS 

DEFENSE ARTICLES DELIVERIES 
A letter from the Deputy Director, Defense 

Security Assistance Agency, transmitting, 
pursuant to law, a report on Department of 
Defense Excess Defense Articles Deliveries, 
for the third quarter of fl.seal year 1972 (with 
an accompanying report) ; to the Committee 
on Foreign Relations. 

REPORT OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report entitled "Audit of Payments 
From Special Bank Account to Lockheed Air­
craft Corporation for the C-5 Aircraft Pro­
gram During the Quarter Ended March :ll, 
1972". Department of Defense, dated May 30, 
1972 (with an accompanying report); to the 
Committee on Government Operations. 

REPORT ON COLORADO RIVER BASIN 
PROJECT 

A letter from the Assistant Secretary of the 
Interior, transIIlitting, pursuant to law, a. 
report on the Colorado River Basin Project, 
for the year ended June 30, 1971 (with an ac­
companying report); to the Committee on 
Interior and Insular Affairs. 

SUPPLEMENT TO 1972 NATIONAL HIGHWAY 
NEEDS REPORT 

A letter from the Secretary of Transporta­
tion, transmitting, pursuant to law, the Sup­
plement to the 1972 National Highway Needs 
Report (with an accompanying report); to 
the Committee on Public Works. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem­
pore (Mr. HUGHES): 

A concurrent resolution of the General As­
sembly Of the State of Iowa; to the Com­
mittee on Agriculture and Forestry: 

HOUSE CONCURRENT RESOLUTION 111 

Whereas, we, the members of the Agricul­
ture ComIIlittee of the Iowa House of Repre­
sentatives, have a deep concern for the prob­
lems of the grain producers Of our state in 
marketing grain and oU seeds, the market 
price of which is determined by established 
grade; and 

Whereas, hundreds of Iowa grain producers 
are subIIlitting grain and oU seeds to local 
markets, which grain and oil seeds average 
consistently higher in quality and grade than 
1s provided for in the present grade-pricing 
system; and 

Whereas, these producers of premium qual­
ity grain and oil seeds are usable to procure 
preIIlium prices for their products under the 
present grade-price structure, now therefore 

Be it resolved by the House, the Senate 
concurring, That the President of the United 
States, the Secretary Of Agriculture of the 
United States, the Congress of the United 
States, and the Committees on Agriculture of 
the United States House of Representatives 
and Senate be directed to immediately in­
stitute a study Of the present price-grading 
system for grains and oil seeds in the United 
States with the intent of establishing a new 
base for determining the market price of 
feed grains and oil seeds; and 

"Be it further resolved, That copies of this 
Resolution be transmitted to the President 
of the United States, the Secretary of Agri­
culture of the United States, the Speaker of 
the United States House of Representatives, 
the President of the United States Senate, 
the Commi17tees on Agriculture of the Uruted 
States House Of Representatives and Senate 
and to all members ot the Iowa delegation to 
the Congress of the United States. 

"We, William H. Harbor, Speaker of the 
House of Iowa, and Roger W. Jepsen, Prest-

dent of the Senate, hereby certify that the 
above and foregoing Resolution was adopted 
by the House of Representatives and the Sen­
ate of the Silcty-fourth General Assembly, 
Second Session. 

"ROGER W. JEPSEN 
"President of the Senate. 

"WILLIAM H. HARBOR, 
"Speaker of the House" 

A concurrenJt resolution of the Legislature 
of the State of Louisiana; to the ComIIlittee 
on Foreign Relations: 
"A CONCURRENT RESOLUTION TO EXPRESS TO 

THE PRESIDENT AND THE CoNGRESS OF THE 
UNITED STATES THE SUPPORT OF THE LEGIS­
LATURE OF LOUISIANA IN THE RECENT AC­
TIONS TAKEN BY THE PRESIDENT IN THE 
VIETNAM CONFLICT 
"Whereas, wise men recognize that the 

holocaust of war is not a creation of the 
weapons used therein but rather arises out of 
the feelings and respect, or lack of it, of man 
one for another; and 

"Whereas, between fifrteen hundred and six­
teen hundred fighting men of this nation are 
confined in Vietnam, an alien and foreign 
land very far from their families and loved 
ones; and 

"Whereas, America's allies in this holocaust 
a.re waging a fierce battle with extreme bra.v­
ery and dedication in their attempts to re­
pulse the aggressive designs of lits neighbor 
who wishes, by force of arms rather than 
peaceful means, to force its ideas and gov­
ernmental forms upon other nations; and 

"Whereas, without support both Illilitarily 
and logistically, our allies would be unable 
to repel those who would impose their own 
will rather than allow the people of Vietnam 
to form their own will; and 

"Whereas, our own troops of approximately 
sixty thousand men, as well as those of our 
allies, would be in a state of extreme and 
grave peril if the United States should pursue 
a policy of rapid withdrawaJ without recipro­
cal conciliatory moves on the part of the 
aggressor; and 

"Whereas, the members of this Honorable 
Body recognize that the President of the 
United States has been more than reason­
able in his willingness to talk at any time and 
at any place to those who would destroy, and 
that his words have only been answered with 
more guns, more fighting, and more deaths; 
and 

"Whereas, it is the desire of all civilized 
men who find themselves engaged in war to 
cease the fighting, dying and suffering which 
results from war, but it is also their desire to 
achieve this purpose only if they can do so 
in an honorable and just manner which 
allows men to choose their own course, in a 
manner which will show that those who wish 
to subjugate will not be tolerated, and in 
such a manner a.s to bring hope of a per­
manent halt to the fighting and dying, so 
that we once again may enter into a true 
peace without threats of greater and wider 
wars. 

"Therefore, be it resolved by the House of 
Representatives of the Legislature of Louisi­
ana, the Senate thereof concurring, that the 
Legislature does hereby express its support 
of the President of the United States in his 
recent actions to terminate the Nation's par­
ticipation in the Viet Nam Conflict but agrees 
with and supports his decision that the exist­
ing situation demanded the actions he has 
been forced to take in that area, and his 
efforts to achieve termination of this coun­
try's involvement with honor and with re­
gard for the safety and welfare of our men 
and our allies. 

"Be it further resolved that a copy of this 
Resolution be transmitted to the President of 
the United States, the members of the 
Louisiana Congressional delegation, the Gov­
ernor of ·the State of Louisiana, the Lieu­
tenant Governor of the State of Louisiana., 
the Department Commander of the Veterans 

of Foreign Wars, State of Louisiana and to the 
Department Commander of the American 
Legion, State of Louisiana." 

Resolutions of the General Court of Mas­
sachusetts; to the Committee on Foreign 
Relations: 
"RESOLUTIONS URGING THE GOVERNMENT OF 

NORTH VIETNAM To WITHDRAW ALL TROOPS 
FROM SOUTH VIETNAM, LAOS AND CAMBODIA 
AND To RELEASE FORTHWITH ALL AMERICAN 
PRISONERS OF WAR 

"Whereas, The government of the United 
States is being urged to withdraw all its 
troops from South Vietnam; and 

"Whereas, This calls for unilatern.1 action 
by one of the parties to the confilct and this 
aotion should ,be bilateral and binding on all 
pa.Nies involved in this conflict; now, there­
fore, be it 

"Resolved, That the General Court of Mas­
sachusetts urgently requests the government 
of North Vietnam to immediately withdraw 
all troops from South Vietnam, I.Jaos and 
Cam:bodia and to release forthwith all Amer­
ican prisoners of war; and be it further 

"Resolved, That the General Court of Mas­
sachusetts strongly urges the government 
of North Vietnam to accept without further 
delay the most recent peace proposals as set 
forth by the President of the United States; 
and be it further. 

"Resolved, That copies of these resolutions 
be sent forthwith by the Secretary of the 
Commonwealth to the President of the Gov­
ernment of North Vietnaiill :and ito the Chief 
American Negotiator at the Paris Peace talks 
and to the President of the United S tates, 
the presiding officer of ea.ch branch of Con­
gress and to each member thereof from the 
Commonwealth." 

A joint resolution of the Legislature of the 
State of Colorado; to the ComIIlittee on the 
Judiciary: 
"MEMORIALIZING THE CONGRESS OF THE 

UNITED STATES To ENACT LEGISLATION 
PROPOSING AN AMENDMENT TO THE CON• 
STITUTION OF THE UNITED STATES WHICH 
WOULD ALLOW ONE HOUSE OF BICAMERAL 
STATE LEGISLATURES To BE APPORTIONED 
OTHER THAN ON A POPULATION BASIS 
AND TO SUBMIT THE SAME FOR RATIFI­
CATION BY THE STATES 
"Whereas, The United States Supreme 

Court has ruled that membership in both 
houses of a bicameral stat e legislature must 
be apportioned only according t o population; 
and 

"Whereas, The practical application of said 
ruling has resulted in much confusion and 
delay as indicated by the fact thait out of 
twenty-nine states which had completed re­
apportionment by December, 1971, one plan 
was vetoed, one plan was subject to review 
by a federal panel, and sixteen, six of which 
have been invalidated, were challenged in the 
courts; and 

"Whereas, The delegates rto the original 
constitutional convention in Philadelphia in 
1787 proposed the federal plan of one house 
of Congress being apportioned on population 
and one house on representation of a stat e· 
at large, and such plan was ratified by the 
states; and 

"Whereas, The federal plan of legislative 
representation has been previously endorsed 
by its use in forty-nine state legislatures; 
and 

"Whereas, In 1962, the citizens of Colorado 
voted overwhelmingly in favor of the federal 
plan concept for apportioning their Genera.I 
Assembly with such proposal receiving the 
approval of a majority of voters in every 
county of the state; and 

"Whereas, For nearly two hundred years 
the people o! the various states have had the 
freedom to apportion their state legislatures 
in the manner they felt best reflected the in­
terests of the people, recognizing that a sys­
tem of apportionment that might be appro-
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priate for one state would not necessarily 
meet the needs of another state, but that 
each state should be free to make its own se­
lection; now, therefore, 

"Be It Resolvett by the Senate of the Forty­
eighth General Assembly of the State of 
Coloratto, the House of Representatives con­
curring herein: 

"That the Congress of the United States 
is hereby memorialized to enact legislation 
proposing an amencpnent to the Constitution 
of the United States which would allow one 
house of bicameral state legislatures to be 
apportioned other than on a population basis 
and to submit the same for ratlftcation by 
the states. 

"Be It Further Resolved, That copies of 
this Memorial be transmitted to the Presi­
dent of the United States, the President of 
the Senate of the Congress of the United 
States, the Speaker of the House of Repre­
sentatives of the Congress of the United 
States, and the members of Congress from 
the State of Colorado." 

A resolution adopted by the Board of Al­
dermen, city of Somerville, Mass., praying for 
an immediate and complete withdrawal of 
all Armed Forces from all of Southeast Asia; 
to the Committee on Foreign Relations. 

REPORTS OF COMMITl'EES 

The following reports of committees 
were submitted: 

By Mr. PASTORE, from the Committee.on 
Appropriations, with amendments: 

H.R. 15093. An act making appropriations 
for the Department of Housing and Urban 
Development; for space, science, veterans, and 
certain other independent executive agen­
cies, boards, commissions, corporations, and 
offi.ces for the fiscal year ending June 30, 
1973, and for other purposes (S. Rept. No. 
92-820). 

By Mr. HOLLINGS (for Mr. McCLELLAN) , 
from the Committee on Appropriations, with 
amendments: 

H.R. 14989. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen­
cies for the fiscal year ending June 30, 1973, 
and for other purposes (Rept. No. 92-821). 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with amend­
ments: 

S. 722. A bill to declare that certain fed­
erally owned land is held by the United 
States in trust for the Stockbridge-Munsee 
community and to make such lands parts of 
the reservation involved (together with 
minority views) (Rept. No. 92-822). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The fo:µowing bills and joint resolu­
tions were introduced, read the :first time 
and, by unanimous consent, the second 

, time, and ref erred as indicated: 
By Mr. TOWER: 

S. 3654. A bill to repeal certain provisions 
of law applicable to federally assisted hous­
ing. Referred to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr. EAGLETON: 
S. 3655. A bill to require that presidential 

preference primaries and delegate selection 
conventions, caucuses, and elections be held 
during the month of July, and to restrict 
campaign advertlsing relating to the nom.1n'a­
tlon of presidential candidates to a period 
of 3 weeks prior to any such primary, con­
vention, caucus, or election. Referred to the 
Committee on Rules a.nd Adm1n1stration. 

By Mr. STENNIS (for himself, Mr. 
EASTLAND, Mr. ALLEN, Mr. SPARKMAN, 
Mr. GURNEY, Mr. TALMADGE, Mr. 
GAMBRELL, Mr. JORDAN of North 
Carolina, and Mr. ERvrN): 

S. 3656. A bill to amenti the Soll Conserva­
tion and Domestic Allotment Act, as 
amended, to provide for a South Atlantic 
Basin environmental conservation pro­
gram. Referred to the Committee on Agri-
culture a.nd Forestry. -

By Mr. MANSFIELD: 
S. 3657. A bill t.o insure congressional re­

view of tax preferences, and other items 
which n'arrow the income tax base, by pro­
viding now for the termination over a 3-
year period of existing provisions of these 
types. Referred to the Committee on Fi­
nance. 

By Mr. INOUYE: 
S. 3658. A bill to amend title 5 of the 

United States Code in order to provide that 
certain benefits to which employees of the 
United States stationed. in Alaska, Hawa.11, 
Puerto Rico, the canal Zon'e, or the tmrt­
tortes or possessions of the United States are 
entitled may be terminated under certain 
conditions, and for other purposes. Referred 
to the Conunittee on Post Office and Civil 
Service. 

By Mr. TOWER: 
S.J. Res. 237. A joint resolution to author­

ize and request the President of the United 
States to issue a proclamation design'attng 
October 15, 1972, as "German Day." Referred 
to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TOWER: 
S. 3654. A bill to repeal certain provi­

sions of law applicable to federally as­
sisted housing. Referred to the Commit­
tee on Banking, Housing, and Urban Af­
fairs. 

Mr. TOWER. Mr. President, I am in­
troducing today a bill to repeal those 
provisions of the National Housing Act 
and the U.S. Housing Act of 1937 which 
require prevailing wage determinations 
under the Davis-Bacon Act for FHA­
insured housing and public housing pro­
grams. On January 19, 1972, in intro­
ducing S. 3036, a bill to repeal the Davis­
Bacon Act and the Contract Work Hours 
Standards Act, I outlined in considera­
ble detail the history of Davis-Bacon and 
the reasons why I feel its unfortunate 
evolution now demands its immediate 
repeal. In the interest of brevity, I shall 
not repeat what was expressed at tha.t 
time, though the substance of that state­
ment is expressly applicable to the leg­
islation I introduce today. 

Prevailing wage determinations by the 
Department of Labor under the Davis­
Bacon Act for FHA-insured housing and 
public housing have too often resulted 
in required wage rates for such housing 
which are higher than those actually 
prevailing in the area. Inappropriately 
high wage determinations have proven 
particularly harmful in the case of rental 
housing subsidized under section 236 of 
the National Housing Act. Higher wages 
result in higher construclion costs, and, 
therefore, market rents for subsidized 
projects which are higher than the rents 
for comparable units in conventionally 
financed projects. Families who are able 
to pay rents at or near the market level 
are, therefore, dissuaded from living in 
assisted projects and the goal of achiev­
ing a greater income mix in those proj­
ects is undermined. 

The inaccuracy of prevailing wage de­
terminations has been the subject of a 
series of reports to the Congress by the 

Comptroller Genera.I of the United 
States. The moot recent of these reports 
concluded that inaccurate determina­
tions increased construction costs for the 
projects studied from 5 to 15 percent­
"Need for Improved Administration of 
the Davis-Bacon Act Noted Over a Dec­
ade of General Accounting Office Re­
views, July 14, 1971." As noted in the re­
port, some of the major ca.uses of high 
prevailing wage determinations were the 
failure to distinguish between commer­
cial and residential construction-com­
mercial construction wage rates usually 
being higher; the excessive use of data 
from collective bargaining agreements in 
areas where they covered only a small 
portion of those employ,ed in construc­
tion; and the use of data. from areas 
other than the one in which the project 
was located, in spite of important dif­
ferences in labor conditions. 

As Congress directs the Federal Gov­
ernment into ever expanded housing pro­
grams, and as Federal subsidies for con­
struction of these facilities progr,essively 
deepen, I feel it incumbent that every 
possible effort be expended toward re­
ducing the unnecessary costs which bur­
den the programs and ultimately the tax­
payer. Certainly a prime example of such 
"unnecessary ·costs" are those nec.es­
sita.ted by implementation of Davis­
Bacon. As stated in chapter 2 of the 
aforementioned GAO report: 

The wage rates prescribed by the Deparrt­
ment of Labor are prlnclpal factors con­
sidered by contractors in estimating labor 
costs and in arriving at the amounts of their 
contract bids; the bid amounts, in turn, de­
termine the cost of federally financed proj­
ects. In the case of housing projects financed 
with private funds but supported by Federal 
mortgage insurance, an increase in projedt 
costs imposed on the sponsors and/or users 
of the housing units may result in added 
mortgage risks to the Government. 

Using rthe results of our previous reviews of 
speclftc wage determinations for 29 selected 
federally financed construction projects, we 
estimated that, of the construction costs of 
$88 mlllion, about $9 million may have been 
paid in excess wages, which appeared :to be 
attributable to improper determinations of 
minimum wage rates. 

Of the wage determinations ma.de by the 
Department for the 29 projects, 28 were for 
federally financed and jnsured housing proj­
ects constructed at a tdtaJ. cost of about $72.8 
mlllion .. Of these 28 projects, 16 were for low­
rent public housing, eight were for military 
family housing, and four were for federally 
insured housing. For the 28 projects, we esti­
mated that extra construction costs of ap­
proximaltely $7.4 mllllon would be incurred. 
These ~xtra costs were largely attributable 
to the Department's prescribing as minimum 
wage rates for construction of ·residential­
type housing projects the higher wage ra.tes 
paid by contractors for construdtlon of com­
mercial-type buildings rather than the lower 
rates paid by contractors for construction of 
private residential housing. 

Mr. President, I am pleased that the 
Subcommittee on Housing and Urban 
Affairs has determined to hold hearings 
during the month of June concerning 
Davis-Bacon and its e:ffect on Federal 
housing programs. As the subcommittee's 
ranking minority member. I envision 
several days of enlightened testimony 
from those who work daily within the 
confines of Davis-Bacon and best know 
the end result of its implementation. 

Mr. President, I ask unanimous con-
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sent that the text of my bill be inserted 
in the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3654 
. Be it enacted by the Senate and House of 

Representatives of the Unitect States of 
America in Congress assemblect, That section 
212 of the National Housing Act is repealed. 

Sec. 2. ~aragraphs (2) and (3) of section 
16 of the United States Housing Act of 1937 
are repealed. 

By Mr. EAGLETON: 
S. 3655. A bill to require that presi­

dential preference primaries and dele­
gate selection conventions, caucuses, 
and elections be held during the month 
of July, and to restrict campaign adver­
tising relating to the nomination of 
presidential candidates to a period of 
3 weeks prior to any such primary, con­
vention, caucus, or election. Referred to 
the Committee on· Rules and Administra­
tion. 

PRESIDENTIAL PRIMARIES 

Mr. EAGLETON. Mr. President, we 
have now completed 17 of the 25 presi­
dentilal preference primaries, including 
those in the District of Columbia and 
the Virgin Islands. Perhaps it could bet­
ter be said that both the candidates and 
the voters have so far endured 17 -pri­
maries, because one of the rare subjects 
of mutual agreement these days is that 
the present multiplicity of primaries is 
an ordeal for everyone. 

The system badly needs reform. It 1s 
in furtherance of this objective that I 
am today introducing a reform bill 
which I hope will promote discussion of 
the alternatives to the present primaries 
and also be a vehicle for action. other 
bills, embodying two basically different 
approaches, have already been intro­
duced-the national primary approach, 
as in Senate Joint Resolution 215, the 
Mansfield-Aiken measure, and the re­
gional primary approach, as in the bill 
introduced by Senator PACKWOOD. Each 
of these suggestions seems to have as 
many critics as it does supporters. 

My bill would bring about substantial 
reform in the presidential primary sys­
tem by deceptively simple means. It es­
sentially has two elements: First, it 
would require any presidential prefer­
ence primary and convention, caucus, 
or election to select delegates to be held 
on a Tuesday in July; and, second, it 
would prohibit any campaign advertis­
ing more than 3 weeks prior to such pri­
mary, convention, caucus, or election. 

I believe the enactment of this bill at 
least would guarantee that the next 
presidential election would be held un­
der improved conditions, while discus­
sion could continue on a more .detailed 
and comprehensive primary reform 
measure. 

NEED FOR REFORM 

I do not think it is necessary to list all 
the ills of the present primary system. 
Change can be justified on the simple 
grounds that it is too expensive, too 
physically demanding, and too danger­
ous. Even if this were were not enough, 
there is a real question about whether 
the present system produces an adequate 
reflection of the public will. As Robert 

Bendiner stated in a New York Times 
Magazine article on February 17, 1972: 

Presidential primaries are bewilderingly 
varted in rules, techniques and slgnlftcance 
and have in their totality no more relevance 
to the will of the people than the choice of a 
President by a combination of poker, chess 
and roulette. 

Some primaries are closed, the vote 
available only to those who have estab­
lished their amliatlon with a party. Oth­
ers are open, permitting crossover votes. 
In some primaries there ls only a popu­
larity or beauty contest among the pres­
idential candidates while others are 
binding on delegates. The selection of 
delegates may be connected to the presi­
dential preference vote or it may be sep­
arated. Either way, the selection of dele­
gates may be binding or it may be only 
advisory. 

Some primaries, such as Oregon, have 
all the presidential candidates on the 
ballot including, often, some noncandi­
dates. Some States have only a portion 
of the candidates. The candidates them­
selves may or may not campaign in a 
primary whether or not they are on the 
ballot. It has now become fashionable 
to calculate not only the percentages of 
vote a candidate receives but also to re­
late that to the number of days or hours 
spent in that particular State. 

Add to all of this the fact that voter 
participation in the primaries ls always 
a very low percentage of those who vote 
in the general election; the fact that 
the candidates themselves concentrate 
on States where they are expected to 
win; and the fact that in multiple-can­
didate elections the most universally ac­
ceptable candidate does not necessarily 
receive the highest vote, and you have 
the system by which we now select the 
candidates for nomination to the Presi­
dency. 

The primary system was born out of 
the best intentions, the brainchild of the 
Progressive reformers around the tum 
of the century. They wanted to take the 
selection process out of the proverbial 
smoked-filled rooms and hand over 
part of the nominating process to the 
people. This system had a lot of logic at 
the time. 

But with more States getting the re­
form spirit, the patchwork of primaries 
has gotten out of hand. In 1968 there 
were 14 primaries. Today there are 25. 
If the regulation length of baseball 
games were raised from nine to 25 
innings, I doubt that even the most avid 
fan could sustain his interest over the 
length of the game, let alone the season­
and the drain on the participants would 
be unconscionable. 

ALTERNATIVES 

Perhaps the change most often pro­
posed is a national primary. The Mans­
field-Aiken bill would hold one nation­
wide primary on a given day, with a 
runoff under stated conditions. This 
alternative has the obvious advantage 
of eliminating the current drawn-out 
political extravaganza, providing uni-
form rules both as to who votes and who 
is on the ballot, producing a clear vic­
tor and simplifying the procedure gen­
erailly. 

Such a system also has defects. First, 
it gives a tremendous advantage to an 

already established candidate and, con­
versely, it does not allow time for the 
emergence of new national figures or of 
candidates who are previously untested 
in the voting arena. Second, I think it 
favors candidates who either have 
money or can raise money easily for a 
one-shot nationwide campaign. A fur­
ther objection is that runoffs after a 
multicandidate race may well give the 
voters a choice between two extreme 
candidates, neither of whom can com­
mand sound support. 

The regional primary bill introduced 
by Senator PACKWOOD would satisfy a 
major objection to national primaries 
by providing a forum for lesser known, 
regional, untested, or low-financed can­
didates. 

Unfortunately, even though the re­
gionalization of the primaries would give 
some uniformity to the election proce­
dure, the voters would again be sub­
jected to a lengthy, exhausting and ex­
pensive multiact play. 

I have been contemplating a national 
primary bill which would provide strict 
spending limitations to try to overcome 
the problem of favoritism to a wealthy 
candidate, and which would provide for 
either the top three candidates, or any 
candidate receiving more than 20 per­
cent of the vote, to be presented to th£: 
national convention, which would select 
the final candidate. I am still working 
on such a bill, but it has become appar­
ent that as any such proposal gets more 
complex, the time needed for its con­
sideration increases. For that reason I 
am proposing a simplified bill for the 
time being so we will at least be in an 
improved situation in case we do not 
succeed in a complete reform. 

EAGLETON PROPOSAL 

Perhaps the most compelling justifica­
tion for this bill is that it tampers very 
little with existing mechanisms, does not 
involve rigidly constructed formulas, 
quotas, or rules, and is not a ~stic de­
parture from the present system. My bill 
lets the States continue to decide 
whether they want a primary, caucus or 
convention. It lets the States continue 
to decide whether the primary 1s binding 
or not, whether the delegates are elected 
separately or not and whether the pri­
mary is open or closed. It lets the States 
continue to decide when they will hold 
their primary, caucus, or convention, 
within a limited time framework. 

My bill simple would require a State to 
choose delegates and hold its primary, if 
it chooses to have one, on Tuesday in 
July. Thus the advantages of a candidate 
having to compete in a variety of cir­
cumstances to test his breadth of appeal 
would be retained, but the time would be 
telescoped. 1 • 

This shortening of the primary season 
would accomplish several things. First, 
it would limit the time in which a candi­
date would have to keep an exhausting 
schedule, expose him.self to danger, and 
spend excessive sums of money. Second, 
the reduced campaign time would place 
a premium on issues and on a candidate's 
having well-thought-out positions on 
them. It is to be hoped that this would 
encourage more candidate concentra­
tion on issue-oriented engagements 
rather than on the "visuals" of today's 
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image campaigns, which place a pre­
miwn on being seen in every kind of 
ethnic restaurant, shaking hands with 
a worker in each occupation, and visiting 
all the landmarks of the country. The 
compressing of the whole procedure 
would also make the establishment of 
new primaries less attractive, since they 
would not necessarily be accompanied 
by the current 3 or 4 weeks of activity 
and spending within a State. 

The second provision of the bill would 
prevent any campaign advertising ear­
lier than 3 weeks before the primary 
date-thus holding down the leadtime 
on the initial primaries. This would 
diminish the amount of media time 
available to candidates, the expense of 
campaigning, and the wear and tear on 
the voter. 

While the bill would rely primarily on 
the Campaign Spending Act to limit the 
expense of the primary campaigns, the 
telescoping of the primaries into 1 
month would tend to retard the cost of 
campaigning and a candidate would 
have a more limited time to raise funds 
for the next primary based on his per­
formance in the last primary. At the 
present time, a candidate with a good 
showing in one primary must maintain 
his momentum in the next primary, so 
his financial backers have to continue 
shelling out for each primary as if it 
were the last one, running the ultimate 
cost of election up into the stratosphere. 

My bill strikes a reasonable compro­
mise between the competing objectives of 
reducing the length of the primary sea­
son while providing enough time so that 
a relatively untested candidate would 
have an OPPortunity to win the nomina­
tion. There would be as many as 8 weeks 
for a candidacy to develop if there were 
five Tuesdays in July and a candidate 
used the full 3 weeks before the first 
primary for advertising. This should be 
sufficient time for the voters to judge the 
potential of a candidate without unduly 
prolonging the campaign season until the 
voters are tired of politics. 

I am hopeful, Mr. President, that we 
can take advantage of the prevailing 
mood to reform our nominating pro­
cedures so that we do not have these 
same debates as we go into the 1976 
presidential election. At this point, I ask 
unanimous consent that the text of my 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.3655 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That it 1s 
the purpose of this Act to regulate the proc­
ess by which the people of the United 
States select the President of the United 
States, and to make the pursuit of a politi­
cal party's nomination for election to the 
omce of President less subject to unnecessary 
expense, physical exhaustion, and danger. 

SEC. 2. Ea.ch State which conducts an elec­
tion for the expression of a preference for 
the nomination of individuals to the otlice of 
President, or an election, caucus, or conven­
tion for the selection of delegates to the na­
tional nominating convention of a political 
party (or which regulates in any manner any 
such election, caucus, or convention) shall 
provide not later than two yea.rs after the 

date of enactment of this Act for holding 
such preference election, caucus, conven­
tion, or election on a TUesday during the 
month of July occurring in each Presidential 
election year. 

SEC. 3. (a) The Federal Election Campaign 
Act of 1971 ls amended by redesignating sec­
tions 105 and 106 as sections 106 and 107, re­
spectively, and inserting after section 104 
the following new section: 
"LIMITATION OF TIME FOR USE OF COMMUNICA­

TIONS MEDIA IN PRESIDENTIAL NOMINATION 
CAMPAIGNS 

"SEC. 105. No campaign advertising mat­
ter urging the nomination for election, or 
election, of any individual to the otlice of 
President or Vice President or urging the de­
feat, or disparaging the position, of any in­
dividual who ls a candidate for nomination 
for election, or for election, to that omce shall 
be broadcast, published, or distributed in any 
State more than 21 days before the date of 
that State's presidential preference primary 
election or the election, caucus, or conven­
tion held by the State or a political party 
therein for the selection of delegates to the 
national nominating convention of a politi­
cal party.". 

(b) Section 106 of such Act, as redesig­
nated by subsection (a) of this section, 1s 
amended by striking out "and 104 (b)" a.nd 
inserting "104 (b), and 105". Section 107 of 
such Act, as redesignated by subsection (a) 
of this section, ls amended by striking out 
"or 104 (b)" and inserting "104 (b), or 105". 

By Mr. STENNIS (for himself, Mr. 
EASTLAND,Mr . .ALLEN,Mr.SPARK­
MAN, Mr. GURNEY, Mr. TALMADGE, 
Mr. GAMBRELL, Mr. JORDAN of 
North Carolina, and Mr. ERVIN) : 

S. 3656. A bill to amend the Soil Con­
servation and Domestic Allotment Act, as 
amended, to provide for a South Atlantic 
Basin environmental conservation pro­
gram. Ref erred -to the Committee on 
Agriculture and Forestry. 

Mr. STENNIS. Mr. President, on behalf 
of my colleagues, Senator EASTLAND, Sen­
ator ALLEN, and other Senators I am to­
day introducing the South Atlantic Basin 
Environmental Conservation Act to pre­
serve and improve the environment and 
to protect and enrich our soil in the af­
fected States. 

Senators have the benefit of the ex­
perience obtained in the Great Plains 
program that has greatly alleviated the 
Dust Bowl of the 1930's. 

In the States involved in this bill we 
have a different but equally important 
problem affecting the public interest. 

The gulf coast and southern portion of 
the Atlantic seaboard have the highest 
consistent rainfall in the Nation. They 
are quite often the victim of hurricanes 
which dump excessive amounts of water 
on the land. In addition, only 2 weeks 
ago, without a hurricane, the gulf coast 
area of Mississippi received up to 12 
inches of rain in a 24-hour period. The 
results were not only eroded land but 
washed out bridges and other damage to 
private and public facilities. 

Mr. President, the farmers of the area 
covered in this bill need long-term com­
mitments from the Secretary of Agricul­
ture for assistance to tie down their soil 
with trees, grass, terraces, and other con­
servation practices. Every particle of soil 
tied down to the land improves the qual­
ity of our small streams and rivers and 
improves the condition of the land within 
the area. 

By Mr. MANSFIELD: 
S. 3657. A bill to insure congressional 

review of tax preferences, and other items 
which narrow the income tax base, by 
providing now for the termination over a 
3-year period of existing provisions of 
these types. Referred to the Committee 
on Finance. 

TAX POLICY REVIEW OF 1972 

Mr. MANSFIELD. Mr. President, WIL­
BUR D. MILLS, chairman of the House 
Ways and Means Committee, has today 
introduced a bill, H.R. 15230, entitled 
Tax Policy Review Act of 1972. I, at 
this time, am introducing an identical 
bill. 

This bill provides that virtually all of 
the tax preferences in existing law will be 
systematically reviewed over the years 
1973, 1974, and 19'75. This result is 
achieved by providing for the repeal of 
these tax preference provisions as of the 
first of 1974, 1975, and 1976 if no action 
is taken to continue the provisions either 
in their present form or in some modified 
form. I ask unanimous consent that there 
be inserted in the CONGRESSIONAL RECORD 
at the end of my statement a list of these 
provisions which under this bill will be 
terminated over the next 3 years in the 
absence of action to the contrary, to­
gether with the bill itself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1 and 2.) 
Mr. MANSFIELD. Mr. President, Sen­

ators will recall that last March 21 I took 
the opportunity to commend the Senator 
from Massachusetts <Mr. KENNEDY), the 
Senator from Wisconsin <Mr. NELSON), 
the Senator from Michigan <Mr. HART), 
and the Senator from Minnesota (Mr. 
MONDALE) for their efforts in attempting 
to change the tax structure. At that time 
I indicated that in the near future I 
hoped to off er a proposal which would 
contribute toward making the tax code 
more equitable. As I indicated at that 
time, I believe that the notion of unfair­
ness about ·the tax code is justified. 
Something needs to be done to give as­
surance that everyone will pay their fair 
share of the tax burden. 

At that time I indicated that my pro­
posal would put a termination date on 
every tax preference and exclusion in the 
tax code so that Congress must renew 
every preference if it is to be continued. 
As I indicated, if a preference has c1ear 
validity, then Congress will renew the 
provision. 

Under this bill existing tax preference 
provisions can be analyzed and reviewed 
over the next three years. This process 
should afford the House Ways and Means 
Committee and the Senate Finance Com­
mittee and the Congress as a whole with 
an opportunity to make a judgment with 
respect to these provisions. At the time 
Congress makes its review of any of these 
preference provisions, it may decide that 
there is some way outside the tax system 
which will better achieve the goals 
sought or it may conclude that a prefer­
ence provision previously in the code is 
desirable but perhaps in some modified 
form. 

The idea that it is appropriate to re­
view tax preference provisions or incen­
tives from time to time certainly is not 



May 31, 1972 CONGRESSIONAL RECORD-SENATE 19267 
new. In the Tax Reform Act of 1969, 
termination dates were provided for 
three provisions added in that act-the 
5-year amortization provision for rail­
road rolling stock, the special amortiza­
tion provision for pollution control facili­
ties, coal mine safety equipment and ex­
penditures for rehabilitation of low and 
moderate income housing. The 1971 act 
also provided a termination date for the 
amortization of expenditures for on-the­
job training and child care facilities. 

By adopting on a broader scale the 
approach taken by Congress in 1969 and 
1971, this bill would take a long step 
toward assuring the tax reform will be 
a continuing and on-going project, not 
something that happens only once every 
generation. By dividing these termina­
tion dates and spreading them over 3 
years, the bill gives assurance that there 
will be an opportunity to adequately re­
view these provisions in the Congress. 

There is a growing sentiment in the 
country that the tax code needs refur­
bishment. Each election year, promises 
are made for tax reform; this proposal, 
if enacted this year, will assure tax re­
form and assure a continued currency 
to the tax code. 

In introducing this bill, I want to make 
it clear that by providing for the termi­
nation of a provision in this bill, I am 
not expressing an opinion as to whether 
the provision is desirable or undesirable. 
Instead, what I am doing is merely ex­
pressing the view that the provisions in 
this bill all deserve review by the Con­
gress to see whether in the opinion of 
Congress they should be retained as they 
are, modified or deleted from the tax 
law. 

The termination dates provided for in 
this bill are quite comprehensive and 
are explained fully in the statement 
which I have asked permission to have 
inserted in the RECORD at the conclusion 
of my remarks. I commend this bill to 
your attention. It seems to me that it 
represents the best possible way of as­
suring a systematic review of our tax 
provisions. 

Mr. President, I have communicated 
with the distinguished chairman of the 
Senate Finance Committee concerning 
the introduction of this measure. I felt 
it would have been inappropriate for him 
to consider a possible cosponsorship of 
this measure prior to it being ref erred 
to his committee. I know from past ex­
perience the openness of Senator LoNG 
on these matters and that he will give 
this measure the fullest consideration 
this year. This measure in effect returns 
the initiative for tax writing to the Con­
gress as a continuing matter as envi­
sioned in the Constitution. 

EXHIBIT 1 

s. 3657 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TrrLE.-This Act may be cited 
as the "Tax Polley Review Act of 1972". 

(b) TABLE OF CONTENTS.-
TITLE !.-PROVISIONS TO TERMINATE ON JAN­

UARY 1, 1974 

cxvm--1215-Part 15 

Sec. 101. The $30,000 exemption a.nd deduc­
tion of regular income taxes for 
the minimum tax on tax pref­
ences. 

Sec. 102. Treatment of group-term life in­
surance purchased for employees. 

Sec. 103. Exel usion from gross income of 
$5,000 employees death benefit. 

Sec. 104. Exemption from tax of $100 of divi­
dends received by individuals. 

Sec. 105. Treatment of loss from certain 
nonbusiness guaranties. 

Sec. 106. Twenty-percent variation under 
the asset depreciation range sys­
tem. 

Sec. 107. Capital gain treatment for lump­
sum distribution from pension 
funds. 

Sec. 108. Treatment of employee stock op­
tions. 

Sec. 109. Tax exemption of credit unions 
and mutual funds for certain 
financial institutions. 

Sec. 110. Treatment of bad debt reserves of 
banks and other financial insti­
tutions. 

Sec. 111. Percentage depletion for oil, gas, 
and other minerals. 

Sec. 112. Capital gain for timber, coal, and 
iron ore royalties. 

Sec. 113. Exclusion of gross-up on dividends 
of less developed country cor­
porations. 

Sec. 114. Exemption of earned income from 
foreign sources. 

Sec. 115. Alternative tax on capital gains. 
Sec. 116. Rules for recapture of depreciation 

on sale at gain of real property. 
Sec. 117. Special exemptions for excess de­

ductions account for farm losses. 
TITLE II-PROVISIONS To TERMINATE ON 

JANUARY 1, 1975 
Sec. 201. Exel uslon from gross income of 

amounts received as sick pay. 
Sec. 202. Deduction of nonbusiness interest 

and taxes. 
Sec. 203. Fast depreciation methods. 
Sec. 204. Deduction of research and experi­

mental expenditures. 
Sec. 205. Deduction of soil and water conser­

vation expenditures. 
Sec. 206. Additional first-year depreciation 

allowance. 
Sec. 207. Deduction of expenditures for 

clearing land. 
Sec. 208. Amortization of railroad grading 

and tunnel bores. 
Sec. 209. Deduction of intangible drilling 

and development costs. 
Sec. 210. Deduction of development expendi­

tures in the case of mines. 
Sec. 211. Tax exemption for ships under for­

eign flag. 
Sec. 212. Special deduction for a Western 

Hemisphere trade corporation. 
Sec. 213. Exemption of income from sources 

within possessions of United 
States. 

Sec. 214. Exclusion from subpart F income 
of shipping profits and certain 
dividends, interest, and gains. 

Sec. 215. Tax exemption for a DISC. 
Sec. 216. Step-up in tax basis of property 

acquired from decedent. 
Sec. 217. Capital gains on sale or exchange 

of patents. 
TITLE III-PROVISIONS To TERMINATE ON 

JANUARY 1, 1976 
Sec. 301. Corporate surtax exemption. 
Sec. 302. Retirement income credit. 
Sec. 303. Credit or deduction for contribu­

tions to candidates for public 
office. 

Sec. 304. Investment credit. 
Sec. 305. Tax-exempt interest. 
Sec. 306. Exclusion from gross income of 

rental value of parsonages. 
Sec. 307. Exclusion from gross income of 

scholarship and fellowship grants. 

Sec. 308. Exclusion from gross income of gain 
on sale of residence by person 
over 65. 

Sec. 309. Additional exemption for age 65 or 
blindness of taxpayer or spouse. 

Sec. 310. Exemption for child whose income 
exceeds $750. 

Sec. 311. Deduction for nonbusiness casualty 
losses. 

Sec. 312. Charitable contribution deduc­
tions. 

Sec. 313. Medical expense deduction. 
Sec. 314. Household and dependent care de­

duction. 
Sec. 315. Deduction of moving expenses. 
Sec. 316. Nonrecognition of gain on appre­

ciated property used to redeem 
stock. 

Sec. 317. Nonrecognition of gain in connec­
tion with certain liquidations. 

Sec. 318. Deduction for capital gains. 
TITLE I-PROVISIONS TO TERMINATE 

ON JANUARY 1, 1974 
SEC. 101. THE $30,000 EXEMPTION AND DEDUC­

TION OF REGULAR INCOME TAXES 
FOR THE MINIMUM TAX ON TAX 
PREFERENCES 

Section 56 of the Internal Revenue Code 
of 1954 (relating to the imposition of the 
minimum tax for tax preferences) is amend­
ed by adding at the end thereof the follow­
ing new subsection: 

"(d) TERMINATION OF EXEMPTION AND 
DEDUCTION OF REGULAR INCOME TAXES.-ln 
the case of any taxable year beginning on or 
after January 1, 1974, the itax imposed by 
subsection (a) shall be on the sum of the 
items of tax preference for the taxable year 
without reduction 'by the $30,000 exemption 
specified in paragraph ( 1) of subsection (a) 
or 1by the sum specified in paragraph (2) of 
such subsection, and subse·ction (b) shall be 
applied without regard to the $30,000 exemp­
tion.". 
SEC. 102. TREATMENT OF GROUP-TERM LIFE IN• 

SURANCE PuRCHASED FOR EM­
PLOYEES 

Section 79(a) of such Code (relating to 
exclusion from gross income of the cost of 
$50,000 of group-term life insurance) ls 
a.mended by adding at the end thereof the 
following new sentence: 
"Paragraph ( 1) shall not apply in the case 
of any taxable year beginning on or after 
January 1, 1974.". 
SEC. 103. ExCLUSION FROM GROSS INCOME OF 

$5,000 EMPLOYEE'S DEATH BENEFIT 
Section 101 (b) of such Code (relating ·to 

exclusion from gross income of $5,000 of an 
employee's death benefit) is amended by add­
ing at ;the end thereof the following new 
paragraph: 

"(4) TERMINATION.-Paragraiph (1) shall 
not apply to amounts received with respect 
to an employee who died on or after January 
1, 1974.'' 
SEC. 104. EXEMPTION FROM TAX OF $100 OF 

DIVIDENDS RECEIVED BY INDIVID­
UALS 

Section 116(a) of such Code (relating to 
exclusion from gross income of $100 of divid­
ends received by an individual) is amended 
by adding at the end thereof the following 
new sentence: "This subsection shall not ap­
ply in the case of any taxable year 'beginning 
on or a.:fter January 1, 1974.'' 
SEC. 105. TREATMENT OF Loss FROM CERTAIN 

NONBUSINESS GUARANTIES 
Section 166(f) of such Code (relating to 

loss from guaranty of certain noncorporate 
obligations) is amended by adddng at the 
end thereof the following new sentence: "The 
preceding sentence shall not apply to any 
payment made on or after January 1, '1974." 

SEC. 106. TwENTY-P.ERCENT VARIATION UNDER 
THE AsSET DEPRECIATION RANGE 
SYSTEM 
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Section 167(m) (1) of such Code (relating 

to the Asset Depreciation Range System) 
ls amended by addln'g at the end thereof 
the following new sentence: "The preceding 
sentence shall not apply to property placed 
1n service in any taxable year beginning on 
or after Janua.ry 1, 1974." 
SEC. 107. CAPITAL GAIN TREATMENT FOR LUMP­

SUM DISTRmUTION FROM PENSION 
FuNDS 

Sections 402(a) (2) and 400(a) (2) (A) of 
such Code (relating to capital gains treat­
ment for certain distributions) are each 
amended by adding at the end thereof the 
following new sentence: "This paragraph 
shall not apply to distributions paid to any 
employee on or after January 1, 1974." 
SEC. 108. TREATMENT OF EMPLOYEE STOCK 

OPTIONS 
Section 421 of such Code (relating to the 

treatment of qualified and restricted stock 
options) ls amended by adding at the end 
thereof the following new subsection: 

"(d) 'l'ERMINATION.-Thls section shall not 
apply with respect to a qualified stock option 
or a restricted stock option exercised on or 
after January 1, 1974." 
SEC. 109. TAX EXEMPTION OF CREDIT UNIONS 

AND MUT'uAL INSURANCE FuNDS 
FOR CERTAIN FINANCIAL INSTITU­
TIONS 

Section 501(c) (14) of such Code (relat­
ing to tax exemption for credit unions and 
fot mutual insurance funds for certain fi­
nancial institutions) is amended by adding 
at the end thereof the following new sub­
paragraph: 

"(D) This paragraph shall not apply to 
any taxable year beginning on or after 
January 1, 1974." 
SEC. 110. TREATMENT OF BAD DEBT RESERVES 

OF BANKS AND OTHER FINANCIAL 
INSTITUTIONS 

(a) BANKS.-Section 585 of such Code 
(relating to reserves for losses on loans of 
banks) ls amended by adding at the ell'd 
thereof the following new subsection: 

"(c) No SPECIAL ADDITION FOR YEARS AFTER 
1973.-Subsectlons (a) and (b) shall not 
apply in the case of taxable years beginning 
on or after January 1, 1974, and the reason­
able addition to the reserve for bad debts 
tor any taxable yea.r beginning on or after 
such date shall be computed under section 
166(c) on the basis of the actual experience 
of the taxpayer." 

(b) M'uTuAL SAVINGS BANKS, DOMESTIC 
BUILDING AND LoAN ASSOCIATIONS, AND CO­
OPERATIVE BANKs.-section 593 (b) of such 
Code (relating to -addition to reserves for 
losses on loans of mutual savings banks and 
certain other financial organizations) is 
amended by adding at the end thereof the 
following new paragraph: 

"(6) No SPECIAL ADDITIONS FOR YEARS AFTER 
1973.-This subsection shall not apply in the 
case of any taxable year beginning on or after 
January 1, 1974, and the reasonable addition 
to ·the reserve for bad debts for any taxable 
year beginning on or after such date shall be 
computed under section 166(c) on the basis 
of ithe actual experience of the taxpayer." 
SEC. 111. PERCENTAGE DEPLETION FOR OIL, GAS, 

AND OTHER MINERALS 
Section 613 of such Code (relating to the 

allowance of percentage depletion) is amend­
ed by adding at the end thereof the following 
new subsection: 

"(e) TERMINATION.-Subsection (a) shall 
not apply to any taxable year beginning on or 
after January 1, 1974." 
SEC 112. CAPITAL GAIN FOR TIMBER, COAL, AND 

!RON ORE ROYALTIES 
Section 631 of such Code (relating to gain 

or loss in the case of timber, coal, or domes­
tic iron ore) 1s amended by adding at the 
end thereof the folloWing new subsection: 

"(d) TERMINATION.-Subsections (a), (b), 

and (c) shall not apply in the case of any 
taxable year beginning on or after January 1, 
1974." 

SEC. 113. EXCLUSION OF GROSS-UP ON DIVI­
DENDS OP LESS DEVELOPED COUN­
TRY CORPORATIONS 

Section 902{d) of such Code (relating to 
definition of less developed country cor­
poration) is amended by adding at the end 
thereof the following new sentence: "No for­
eign corporation shall be treated as a less 
developed country corporation for any of its 
taxable years which begin on or after Jan­
uary 1, 1974." 
SEC. 114. EXEMPTION OF EARNED INCOME FROM 

FOREIGN SOURCES 
Section 911 of such Code (relating to ex­

emption of earned income from sources with­
out the United States) ls amended by adding 
at the end thereof the following new sub­
section: 

"(e) TERMINATION.-Subsection (a) shall 
not apply to any taxable year beginning on 
or after January 1, 1974." 
SEC. 115. ALTERNATIVE TAX ON CAPITAL GAINS 

Section 1201 of such Code (relating to the 
alternative tax for corporations and individ­
uals on capital gains) ls amended by adding 
at the end thereof the following new subsec­
tion: 

"{f) TERMINATION.-Subsections (a) and 
(b) and section 802(a) (2) shall not apply to 
any taxable year beginning on or after Jan­
uary 1, 1974." 
SEC. 116. RULES FOR RECAPTURE OF DEPRECIA­

TION ON SALE AT GAIN OF REAL 
PROPERTY 

Section 1250 (relating to gain from dis­
positions of certain depreciable realty) ls 
amended by adding at the end thereof the 
following new subsection: 

"(g) TERMINATION OF PRESENT TREATMENT 
OF REAL PROPERTY.-Any disposition of sec­
tion 1250 property after December 31, 1973, 
shall not be subject to the provisions of 
subsection (a) but shall be treated under 
section 1245 (a) as a disposition of section 
1245 property, subject to the exceptions and 
limitations of section 1245 ( b) , .and by deter­
mining the recomputed basis of the prop­
erty under section 1245(a) by adding only 
thvse adjustments which are attributable to 
periods after December 31, 1963." 
SEC. 117. SPECIAL EXEMPTIONS FOR EXCESS 

DEDUCTIONS ACCOUNT FOR FARM 
LOSSES 

Section 1251 ( d) -or· such Code (relating to 
exceptions and special rules with respect to 

'the excess deductions account) ls a.mended 
by adding at the end thereof the following 
new p.aragra.ph: 

"(7) TERMINATION OF $50,000 AND $25,000 
E>:EMPTIONs.-In the case of any taxa.ble 
year beginning on or after January 1, 1974, 
subsection (b) (2) shall be applied without 
regard to the exceptions provided in sub­
ps,ragraphs {B) a.nd {C) ." 
TITLE II-PROVISIONS TO TERMINATE 

ON JANUARY 1, -1975 
SEC. 201. EXCLUSION FROM GROSS INCOME OF 

AMOUNTS RECEIVED AS SICK PAY 
Section 105(d) of the Internal Revenue 

Code of 1954 (relating to exclusion from 
gross income of a.mounts received from an 
employer as sick pay) ls amended by add­
ing at the end thereof the following new 
sentence: "This subsection shall not apply 
to amounts received in any taxable year 
beginning on or after January 1, 1975." 

SEC. 202. DEDUCTION OF NONBUSINESS IN-
TEREST AND TAXES 

_.(a.) IN'l'EREST.-Section 163 (a) of such 
Code (relating to deduction of interest) 1s 
a.mended by adding at the end thereof the 
following new sentence: "In the case of 
an individual, no deduction shall be allowed 
under this section for interest paid or ac­
crued during a t,axable year beginning on or 

after January 1, 1975, unless the indebted­
ness was incurred in carrying on a trade or 
business or an activity described in section 
212 (relating to expenses for production of 
income)." 

(b) TAXES.-Sectlon 164 Of such Code 
(relating ito deduction of taxes) ls am.ended 
by adding at the end thereof the following 
new subsection: 

"{h) '!1ERMINATION OF DEDUCTION OF NON­
BUSINESS TAXES.-In the c.ase of an individ­
ual, no deduction shall be allowed under 
subsection (a) for any tax paid or accrued 
during a taxable year beginning on or after 
January 1, 1975, unless the tax 1s paid or 
a.ocrued in carrying on a trade or lbusiness 
or an activity described in section 212 
(relating to expenses tor production of in­
come)." 

( C) STOCKHOLDER OF COOPERATIVE HOUSING 
CoRPORNl'ION.-Section 216{a) of such Code 
(relating to allowance of deduction of taxes 
and interest by cooper.ative housing cor­
poration tenant-stockholder) ls amended by 
adding a.t the end thereof the following new 
sentence: 
"No deduction shall be allowed under this 
subsection for any taxable year beginning 
on or after January 1, 1975." 
SEC. 203. FAST DEPRECIATION METHODS 

Section 167(c) of such Code (relating to 
limitations on use of fast depreciation meth­
ods) is amended by adding at the end thereof 
the following: 
"Paragraphs (2), (3), and (4) of subsection 
(b) shall not apply in the case of property 
placed in service during any taxable year 
beginning on or after January 1, 1975." 
SEC. 204. DEDUCTION OF RESEARCH AND EX-

PERIMENTAL EXPENDITURES 
Section 174 of such Code (relating to the 

election to treat research and experlinental 
expenditures as deductible expenses) is 
amended by adding at the end thereof the 
following new subsection: 

"(f) TERMINATION.-Subsections (a) and" 
(b) shall not apply with respect to research 
or experimental expenditures paid or in­
curred in any taxable year beginning on or 
after January 1, 1975." 
SEC. 205. DEDUCTION OF SOIL AND WATER CON­

SERVATION EXPENDITURES 
Section 175 of such Code (relating to soil 

and water conservation expenditures) is 
amended by adding at the end thereof the 
following new subsection: 

"(g) TERMINATION.-Subsection (a) shall 
not apply With respect to expenditures paid 
or incurred during any taxable year begin­
ning on or after January 1, 1975." 
SEC. 206. ADDITIONAL FlasT-YEAR DEPRECIATION 

ALLOWANCE 
Section 179 of such Code (relating to addi­

tional first-year depreciation allowance for 
small business) is amended by adding at the 
end thereof the following new subsection: 

"(f) TERMINATION.-This section shall not 
apply to any taxable year beginning on or 
after January 1, 1975." 
SEC. 207. DEDUCTION OF EXPENDITURES FOR 

CLEARING LAND 
Section 182 of such Code (relating to de­

duction by farmers of expenditures for clear­
ing land) is amended by adding at the end 
thereof the following new subsection: 

"(f) TERMINATION.-Subsectlon (a) shall 
not apply to any taxable year beginning on 
or after January 1, 1975." 
SEC. 208. AMORTIZATION OF RAILROAD GRADING 

Al't"D TuNNEL BORES 
Section 185 of such Code (relating to 

amortization of rallroad grading and tunnel 
bores) 1s amended by adding a.t the end 
thereof the following new subsection: 

"(i) TERMINATION.-No deduction for 
amortization shall be allowable under this 
section for any taxable year beginning on or 
after January 1, 1975." 
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SEC. 209. DEDUCTION OP' INTANGIBLE DRILLING 

AND l>EvELoPMENT COSTS 
Section 263(c) of such Code (relating to 

deduction of Intangible drllllng and devel­
opment costs In the case of on and gas 
wells) is amended by adding at the end 

. thereof the following sentence: "In the case 
of any taxable year beglnnlng on or after 
January 1~ 1975, such tangible drilling and 
development costs (other than those In­
curred In drilling a nonproductive well) 
shall be charged to capital account and 
shall not be deductible In accordance with 
such regulations." 
SEC. 210. DEDUCTION OF l>EvELOPMENT Ex­

PENDITURES IN THE CASE 0., 
MINF.S 

Section 616 of such Code (relating to the 
dedudlon of development expenditures In 
the case of mines) is amended by adding 
at the end thereof the following new sub­
section: 

"(d) TERMINATION.-Subsectlons (a) and 
(b) shall not apply to expenditures paid or 
Incurred during any taxable year beglnnlng 
on or after January 1, 1975." 
SEC. 211. TAX ExEMPTION FOR SHIPS UNDER 

FOREIGN FLAG 
Sections 872(b) (1) and 883(a) (1) of such 

Code (relating to t.ax exemption of earnings 
from ships under foreign flags) are each 
amended by adding at the end thereof the 
following: "This paragraph shall not apply 
to earnings derived during any taxable year 
beglnnlng on or after Jannary 1, 1975." 
SEC. 212. SPECIAL DEDUCTION FOR A WESTERN 

HEMlsPHERE TRADE CORPOB.ATION 
Section 922 of such Code (relating to spe­

cial deduction for Western Hemisphere trade 
corporation) ts amended by adding at the 
end thereof the following new sentence: "No 
deduction shall be allowed under this sec­
tion for any taxable year beglnnlng on or 
after January 1, 1975." 
SEC. 213. ExEMPTION OF INCOME FROM 

SoURCES WITHIN POSSESSIONS 0., 
UNITED STATES 

Section 931 of such Code (relating to ex­
emption of Income from sources within 
possessions of the United States) is amend­
ed by adding at the end thereof the follow­
ing new subsection: 

"(j) TERMINATION.-This section shall not 
apply in the case of any taxable year be­
ginning on or after January l, 1975." 
SEC. 214. ExcLUSION FROM SUBPART F IN­

COME OF SHIPPING PROFITS AND 
CERTAIN DIVIDENDS, lNTEREsT, 
AND GAINS 

Section 954(b) (1) of such Code (relat­
ing to exclusion of certain dividends, In­
terest, and gains from subpart F income) 
and section 954(b) (2) of such Code (relat­
ing to exclusion of shipping Income from 
subpart F Income) are each amended by 
adding at the end thereof the following new 
sentence: "This paragraph shall not apply 
to any taxable year beglnnlng on or after 
January 1, 1975." 

SEC. 215. TAX E:xEMPTION FOR A DISC 
(a) TERMINATION OF TAX ExEMPTION.-Bec­

tlon 991 of such Code (relating to tax ex­
emption of a DISC) is amended by adding 
at the end thereof the following: "This sec­
tion shall not apply to any taxable year be­
ginnlng on or after January 1, 1975." 

(b) 'TERMINATION OF STATUS.-sectlon 992 
(a) of such Code (relating to definition of 
DISC) is a.mended by adding at the end 
thereof the following new paragraph: 

"(4) 'l'ERMINATION.-No COl'porwtlOn shall 
be treated as a DISC for any taxable year be­
ginning on or after January 1, 1975." 
SEC. 216. STEP-UP IN TAX BASIS OF PROPERTY 

ACQUIRED FROM DECEDENT 
Section J.014 of such Code (relatLng to basis 

of p?Qperty a.cqu.lred from. a decedent) 1s 
a.mended by adding at the end thereof the 
follOW'ing new subsection: 

"(e) TERMINATION.-'Ilhe provisLons of this 
seofiion sha.U not apply to property e.cquired. 
from a deoedent dying on or after Ja.nuary 1, 
1975. The basis of property acquired from 
such a decedent shall be detennined as pro­
vided In seotlon 1015." 
SEC. 217. CAPITAL GAINS ON SALE OR Ex­

CHANGE OF PATENTS 
Section 1235 ( c) of such Oode (relating to 

the effective date on 6pecia,l treatment of pelt­
ents) is emended ·by adding at the end there­
of the following new sentence: "Thds section 
shall not apply to any a.mount received on or 
after January 1. 1975." 

TITLE ill-PROVISIONS TO TERMINATE 
ON JANUARY 1, 1976 

SEC. 301. CORPORATE SURTAX ExEMPTION 
Section ll(d) of the InternaJ Revenue Code 

o! 1954 (relating to the surtax exemptions for 
corporations) is amended by adding at the 
end thereof the folloWing new sentence: "The 
surtax exemption !or any taxaible year be­
giln.ning on or a.fter January 1. 1976, shall be 
zero." 
SEC. 302. RETIREMENT INCOME CREDIT 

Section 37(a) of such Code (relating to 
retirement lincome credit) is amend~ by 
adding at the end thereof the following: 
"This subsection shall not apply to any tax­
able year beglnnlng on or after January 1, 
1976." 
SEC. 303. CREDIT OR DEDUCTION FOR CONTRI­

BUTIONS TO CANDIDATES FOR PUB­
LIC OFFICE 

Seotlon 41 of such Code (relating to credit 
against tax for contributions to candidates 
for public office) and section 218 of such Oode 
(reLa.ting to deductions for oontl'\1butions to 
candidates to public office) are each a.mended 
by adding at the end thereof the following 
new subsection: 

"(e) 'I'ERMINATION.-Su.bsection (a) shall 
not apply to e.ny payment made by the tax­
payer on or after January 1, 1976.'' 
SEC. 304. !NvEsTMENT CREDIT 

Section 50 of such Oode (relating to resto­
ration of investment credd.t) is amended by 
adding at the end thereof the following new 
&ubseotlon: 

.. ( c) TERMINATION .-For purposes of this 
subpart. the term •section 38 property• does 
not Include any property placed in service on 
or after January 1, 1976." 
SEC. 305. TAX-EXEMPT INTEREST 

Section 103(b) of such Code (relating to 
the inapplicab1llty of the tax exemption of 
interest on certain obligations) is amended 
by addlng at the end thereof the following 
new sentence: "Subsection (a) (1) shall not 
apply to Interest on obligations issued on 
or after January 1, 1976." 

SEC. 306. ExCLUSION FROM GROSS INCOME OF 
RENTAL VALUE OF PARSONAGES 

Section 107 of such Code (relating to ex­
clusion of rental value of parsonages) 1s 
amended by adding at the end thereof the 
following new sentence: 

"This section shall not apply in the case 
of a taxable year beglnnlng on or after 
January 1, 1976." 

SEC. 307. EXCLUSION FROM GROSS INCOME OF 
SCHOLARSHIP AND FELLOWSHIP 
GRANTS 

Section 117 of such Code (relating to tax 
exemption of scholarship and fellowship 
grants) is amended by adding at the end 
thereof the following new subsection: 

"(c) TERMINATION.-Subsection (a) shall 
not apply to any amount received during a 
taxable year beglnnlng on or after Jan­
uary 1, 1976." 

SEC. 308. ExCLUSION FROM GROSS INCOME OF 
GAIN ON SALE OF RESIDENCE BY 
PERsoNS OVEB 65 

Section 121 of such Code (relating to ex­
clusion of gain from sale or exchange of 

residence of individual who has attained 
age 65) ls amended by adding at the end 
thereof the following new susbectlon: 

"(e) TERMINATION.-Subsection (a) shall 
not apply to any sale OT exchange made on 
or af.ter January 1, 1976." 
SEC. 309. AnJ>ITIONAL EXEMPTION FOR AGE 65 

OR BLINDNESS OF TAXPAYER OB 
SPOUSE 

Section 151 of such Code (relating to al­
lowance of deduction for personal exemp­
tions) is amended by adding at the end 
thereof the following new subsection: 

•• (f) TERMINATION OF ADDITIONAL EXEMP­
TIONS UNDER SUBSECTIONS ( C) AND ( d) .-Sub­
sections (c) and (d) shall not apply in the 
case of any taxable year beginning on or 
after January l, 1976." 
SEC. 310. ExEMPTION FOR CHILD WHOSE IN­

COME ExCEEDS $750 
Section 151(e) (1) of such Code (relating 

to exemption for each dependent of the tax­
payer) ls amended by adding at the end 
thereof the following new sentence: 

"Subparagraph (B) shall not apply for any 
taxable year of the taxpayer which begins 
on or after January 1, 1976." 
SEC. 311. DEDUCTION FOR NONBUSINESS CAS­

UALTY LOSSES 
Section 165(c) (relating to casualty losses 

of individuals) is amended by adding at the 
end thereof the following new sentence: 

"Paragraph (3) shall not apply to any loss 
Incurred on or after January 1, 1976.'' 
SEC. 312. CHARITABLE CONTRIBUTION DEDUC• 

TIO NS 
(a) IN GENERAL.-Section 170 (a) of such 

Code (relating to allowance of deduction for 
charitable contributions and gifts) ds 
amended by adding at the end thereof the 
f.ollowing new pa.ragra.ph: 

"(4) TERMINATION.-No deduction shall be 
allowed under this section for any taxable 
year .beg1nn1ng on or a.fter January 1, 1976." 

(b) ESTATES AND TRUSTS.--8ection 642 ( c) 
(rela.tlng to charitable deduc1:llons of a.n 
est11.te or trust) is a.mended by adding at the 
end thereof the following new para.graph: 

"(7) 'I'ERMINATION.--iNO deduction shall be 
allowed under this subsection for any tax­
e.ble year beg-inning on or after J&nuary 1, 
1976." 
SEC. 313. MEDICAL ExPENSE DEDUCTION 

Section 213(a) of such Code (relating to 
deduction of medical, dents.I, etc., expenses) 
is amended by adding at the end ·thereof the 
following new sentence: 

"No deduction shall be allowed under this 
section for any taxable yea.r begin.n1:ng on or 
after Janu&Ty 1, 1976." 

SEC. 814. HOUSEHOLD AND DEPENDENT CARE 
DEDUCTION 

Section 214(a.) of such Code (relating to 
deduction of expenses for certain household 
and depende.OJt care services) 1s a.mended by 
adding a.t the end .thereof 1lhe following new 
sentence: "No deduc1llon shall be allowed 
under this section for any taxable year be­
glnnlng on or after January 1, 1976." 

SEC. 315. DEDUCTION OF MOVING EXPENSES 
Section 217(a) of such Code (relating Ito 

deduction of moving expenses) is amended 
by adding at the end thereof the following 
new sentence: "No deduction shall be al­
lowed under this section for any taxable year 
beginning on or after January 1, 1976.'' 

SEC. 316. NONRECOGNITION OF GAIN ON APPRE-
CIATED PROPERTY USED TO REDEEM 
STOCK 

Section 311(d) (2) of such Code (relating 
to exceptions and llmltations on recognition 
of gain) is amended by adding at ithe end 
thereof the following: 

"This paragraph shall not apply to any 
distribution made on or after January 1, 
1976.'' 
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SEC. 317. NONRECOGNITION OF GAIN IN CON­

NECTION WITH CERTAIN LIQUIDA­
TIONS 

Section 337(c) of such Code (relating to 
llmltations on the nonrecognition of gain or 
loss in connection with certain liquidations) 
ls a.mended by adding at the end thereof the 
following new paragraph: 

"(3) LIQUIDATIONS AFI'ER DECEMBER 31, 
1975.-Subsection (a) shall not apply in the 
case of a plan of complete liquidation adopt­
ed on or after January 1, 1976, if at the time 
of the adoption of such plan the corporation 
has more than 10 shareholders (determined 
with the appllcaltion of section 1371 ( c) ) ." 
SEC. 318. DEDUCTION FOR CAPITOL GAINS 

Section 1202 of such Code (relating to de­
duction for capital gains in the case of a 
taxpayer other than a corporation) ls a.mend­
ed by adding at the end thereof the following 
sentence: "The deduction provided in this 
section shall ndt be allowed for any taxable 
year beginning on or after January 1, 1976." 

EXHIBIT 2 
LIST OF PROVISIONS 

Provisions Terminated On or After Jan­
uary 1, 1974: 

1. The $30,000 exemption for the minimum 
tax. 

2. The deduction of ordinary income taxes 
for the minimum tax. 

3. The exclusion from gross income of 
group-term life insurance of employees. 

4. The $5,000 death benefit exclusion. 
5. The $100 dividend exclusion. 
6. The guaranteed business bad debt de­

duction. 
7. The provision permitting assets to be 

written off over a period 20 percent shorter 
than their class lives under the ADR sys­
tem. 

8. The capital gain treatment of lump-sum 
distribution from pension funds. 

9. Qualified stock options. 
10. The tax exemption for credit unions 

and certain mutual insurance funds. 
11. Special reserves for losses on bad debts 

of banks, mutual savings banks, etc. 
12. Percentage depletion for oil, gas, and 

other minerals. 
13. Capital gain for timber, coal and iron 

ore royalties. 
14. Exclusion of gross-up on dividends of 

less developed country corporations. 
15. Exclusion of earned income from for­

eign sources. 
16. The alternative tax on capital gains of 

corporations and individuals. 
17. The recapture rules for real property. 
18. The special exemptions for excess de­

duction account for farm losses. 
Provisions Terminated on and After Janu­

ary 1, 1975: 
1. The exclusion from gross income of sick 

pay. 
2. The deduction for nonbusiness interest. 
3. The deduction for nonbusiness taxes. 
4. Fast depreciation methods. 
5. The deduction of research and experi­

mental expenditures. 
6. The deduction of soil and water con­

servation expenditures. 
7. Additional first-year depreciation al­

lowance. 
8. The deduction of expenditures for clear­

ing land. 
9. Amortization of railroad grading and 

tunnel bores. 
10. The deduction of intangible drilling 

and development costs. 
11. The deduction of development expen­

ditures in case of mines. 
12. The exemption of ships under foreign 

flags. 
13. The special deduction for Western 

Hemisphere trade corporations. 
14. The exemption of income from sources 

within possessions of the United States. . 
15. The exclusion from Subpart F of ship­

ping profits and certain dividends and in­
terest. 

16. The provisions relating to Domestic 
International Sales Corporations. 

17. Step-up in tax basis of property ac­
quired from a decedent. 

18. Capital gain from the sale or exchange 
of patents. 

Provisions Terminated On and After Jan­
uary 1, 1976: 

1. The $25,000 corporate surtax exemp­
tion. 

2. The retirement income credit. 
3. The deduction and credit for political 

contributions. 
4. The investment credit. 
5. The exclusion for interest on State and 

local bonds. 
6. The exclusion of the rental value of 

parsonages. 
7. The exclusion from gross income of 

scholarships and fellowships. 
8. The exclusion from gross income of gain 

on sale of residence by person over 65. 
9. Additional personal exemptions for the 

aged and blind. 
10. The exemption for child where income 

exceeds $750. 
11. The deduction for nonbusiness casualty 

losses. 
12. The charitable contribution deduction. 
13. The medical expense deduction. 
14. The child care deduction. 
15. The moving expense deduction. 
16. Nonrecognition of gain on the use of 

appreciated property to redeem stock. 
17. Nonrecognition of gain in connection 

with certain liquidations. 
18. The deduction for long-term capital 

gains. 

By Mr. INOUYE: 
S. 3658. A bill to amend title 5 of the 

United States Code in order to provide 
that certain benefits to which employees 
of the United States stationed in Alaska, 
Hawaii, Puerto Rico, the Canal Zone, or 
the territories or possessions of the 
United States are entitled may be termi­
nated under certain conditions, and for 
other purposes. Ref erred to the Commit­
tee on Post Office and Civil Service. 

Mr. INOUYE. Mr. President, an un­
usual and unfair situation has developed.... 
for some persons who now work for the 
Federal Government under civil service 
in Hawaii, Alaska, Puerto Rico, and 
Guam. Federal employees, recruited from 
or transferred to these areas from the 
mainland in order to perform highly 
skilled or technical jobs for which the 
local labor market could not provide ade­
quate numbers of trained people, were 
offered special benefit'S including periodic 
travel at Government expense to their 
homes of record, cost-of-living allow­
ances, and commissary and exchange 
privileges. Highly qualified local residents 
are now frequently capable of performing 
this same work. Many of the mainland 
hires have, however, remained in their 
jobs continuing to draw these benefits. 

Recognizing the changed labor market 
and the inherent inequities of this situa­
tion, the Department of Defense, the 
largest Federal employer in Hawaii, 
started eliminating these benefits ad­
ministratively. However, due to the re­
striction in the present law, DOD could 
achieve this only by forcing those who 
refuse a transfer to mainland areas to 
actually leave Federal employment and 
be rehired as local residents. As a result 
some of these workers who would be more 
than willing to retain their positions 
without any special benefits are threat­
ened with the permanent loss of their 
jobs. 

The legislation I am introducing to­
day would eliminate this problem by 
recognizing both the rights of local resi­
dents who are qualified to perform work 
now done by people from the mainland 
and the rights of those Federal em­
ployees who wish to retain their posi­
tions as permanent local residents with­
out special privileges or benefits. At the 
same time this legislation would guaran­
tee that in those instances where people 
with special skills must still be brought 
in from the mainland, appropriate travel 
and pay benefits can be provided. This 
is achieved by allowing any Federal 
agency to terminate the special benefits 
of an employee brought in from the 
mainland only when there are qualified 
local residents available for the posi­
tion, the employee's "tour" or contract 
with the agency has expired and the 
employees refuses reassignment to a 
similar job on the mainland. 

The benefits of this change in the law 
would be immediate and direct. First, it 
would guarantee that qualified local resi­
dents could compete for and work in jobs 
for the same pay as Federal employees 
from the mainland. Second, it guaran­
tees the job security of the Federal em­
ployee who wishes to remain in the area 
and forego special benefits. Third, by 
extending travel and pay benefits to em­
ployees when local personnel is unavail­
able, it guarantees that qualified and 
capable civil servants can be recruited 
when needed. 

This is, I feel, fair and equitable 
legislation aimed at eliminating certain 
clear injustices which have uninten­
tionally grown into our Civil Service 
System. I hope the appropriate commit­
tee and the Congress will give this meas­
ure their serious consideration and 
approval. 

By Mr.TOWER: 
Senate Joint Resolution 237. A joint 

resolution to authorize and request the 
President of the United States to issue a 
proclamation designating October 15, 
1972, as "German Day." Referred to the 
Committee on the Judiciary. 

Mr. TOWER. Mr. President, I am 
introducing today a joint resolution re­
questing the President of the United 
States to issue a proclamation designat­
ing October 15, 1972, as "German Day,'' 
in honor of the many great traditions 
and accomplishments of the outstanding, 
talented, and patriotic German-Ameri­
can community. 

There are many fine ethnic groups in 
America, each with a splendid history of 
its own and heroes of its own. None of 
these, however, can be said to excel the 
accomplishments over the years of 
Americans of German descent, whose 
deeds are, to say the least, inspiring to 
everyone familiar with the facts. 

The most immediate and impressive 
fact is their contribution to the overall 
population of the United States. Of all 
American ethnic groups, the English 
alone exceed the Germans in total fig­
ures, and then only providing that you 
consider together the genuine English 
descendants with Scots, Irish, and Welsh 
descendants. 

A distinct characteristic of the Ger­
man immigrations throughout their his­
tory has been the very slight return 
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migration to the "old country" as com­
pared with recent immigrations. These 
German immigrants found America to 
their liking, and they and their descend­
ants have made the most of it. 

In the beginning, so far as the first 
English colonists were concerned, the 
M ayffower provided the key to a glorious 
land of promise. The Germans had their 
Mayflower too, under a different name. 
This was the good ship Concord, which 
arrived in Philadelphia in October 1683, 
bearing the first groUP of German im­
migrants to these shores. The leader of 
the group was Franz Daniel Pasturius, 
who had come in advance to purchase 
from William Penn a tract of land, on 
which to establish the first permanent 
German settlement in the American 
Colonies. This settlement, which was 
established only 2 years following the 
founding of Philadelphia, became known 
as Germantown, and for the next 100 
years or so, it was to serve as a distrib­
uting center for all German colonists. 

In a short time, hundreds of Germans 
were spread throughout the central and 
southern counties of Pennsylvania, and 
Lancaster County was developing into a 
kind of German stronghold. Some Ger­
mans went north, to New Jersey and New 
York, but the vast majority moved south­
ward, colonizing western Maryland, Vir­
ginia's Shenandoah Valley, and many 
counties in Tennessee, Kentucky and 
North Carolina. 

The most northerly settlement of Ger­
mans in the 18th century was established 
at Waldobora, Maine, in 1751, and the 
most southerly that of the Salzburgers, 
in 1734 at Ebenezer, Ga., which was at 
the time also the most southerly point of 
American settlement on the East Coast. 
Many German tradesmen remained in 
the coast cities of Philadelphia, New 
York, Baltimore, and Charleston. Penn­
sylvania, however, remained the State 
most thickly settled by the German ele­
ment. 

The German Quakers of Germantown 
immortalized themselves by their formal 
protest against Negro slavery in 1788, the 
first time such action was taken in the 
history of the American people. The first 
Bible printed in the German language 
was published by Christopher Saur in the 
year 1743, and is another example of the 
religious quality of these early German 
settlers. This was not the first time that 
a German printer and publisher wrote 
himself into history, for Peter Zenger, the 
founder of the independent newspaper, 
the New York Weekly Journal, was tried 
for libel in 1735, and the case became the 
first great fight for freedom of the press 
in America. 

During the 19th century, German im­
migration out-distanced all others and 
reached surprising heights. From 1846 to 
1854, a period embracing the ill-favored 
German Revolution of 1848-1849, almost 
900,000 Germans came to America-an 
extremely large number for those days. 
Over half of them arrived in the years 
1852 to 1854. 

The arrival of this particular group of 
Germans had a profound effect on the 
long-established social customs of early 
America. For more than 200 years Eng­
lish puritanism had kept watch over the 

public morals of American society. But 
with the coming of the Germans, the 
Puritan tradition received a severe jolt. 
Fresh from the battlefields of the Ger­
man Revolution of 1848, where the great 
questions of economic and political lib­
erty were being decided, the new arrivals 
held many opinions not in keeping with 
the Puritan attitude. In the matter of 
things spiritual, the Germans held a lib­
eral view of religion and the Sabbath. 
They also developed community singing, 
occasionally neglected business for the 
sake of intellectual pleasure, and took 
great delight in outdoor life. 

Missouri, Wisconsin, and Texas were 
the pioneer sections toward which many 
directed their course, as immigration 
continued, interrupted only by the two 
world wars. 

In the industrial history of the 19th 
century in America, the Germans be­
came preeminent in all branches re­
quiring technical training. They had had 
the advantage of technical schools at 
home, before such schools were founded 
in the United States. Above all, the Ger­
mans led the way in the field of engi­
neering. John A. Roehling built the first 
great suspension bridge over the Niagara 
River, and followed it with construction 
of the famous Brooklyn Bridge. Another 
bridge builder of note was Charles C. 
Schneider, who planned and directed 
construction of a bridge over the Ni­
agara--this time a cantilever-type 
structure, superior for carrying heavy 
railway traffic. Gustan Linderthal was 
consulting engineer and the architect of 
the Hell's Gate steel-arch bridge across 
New York's East River. 

The only equal or near equal of 
Thomas Edison in the field of electricity 
and electrical engineering was Charles 
P. Steinmetz, the wizard of Schenectady. 
Albert Fink, expert railway engineer, 
was the originator of through traffic in 
freight and passenger service-while 
Count Zeppelin made his first experi­
ments in military aviation in the country 
during the United States Civil War. 

In the 19th century, however, the Ger­
mans led not only in the engineering 
branches of industry, but also in many 
other areas requiring technical training 
and the ingenuity of expertise. Thus, it 
comes as no surprise, that in the chemi­
cal industries and in the manufacture of 
drugs, German names were outstanding; 
Rosengarten, Pfizer, Dohm, Vogler, 
Meyer, Schieffelin, Lehn, and Fink, to 
list but a few. In the manufacture of 
pianos and other musical instruments, 
such great names as Steinway, Knabe, 
Weber, Bohmer, Wurlitzer, and Ge­
munder, stand out. In the development 
of optical instruments we recall Bausch 
& Lomb. The list of technical develop­
ments and accomplishments is almost 
endless. 

Nor were the accomplishments of Ger­
mans in America limited to the contribu­
tions of these individuals of genius. On 
the contrary. Germans as a group per­
formed remarkably in many areas. It has 
been estimated that the number of Ger­
man volunteers during the American 
Revolution and the Civil War exceeded 
in proportion that of native Americans 
and all other foreign elements-cer-

tainly a wonderful tribute to their loy­
alty and courage. 

In political affairs, Germans in Amer­
ica have long been active in reform move­
ments, carrying on the principles of de­
mocracy enunciated in the Germian rev­
olutionary movement of the 1840's. 
Among those German-American politi­
cians who found in our great land a :flow­
ering of the democracy they so cherished 
and loved was the outstanding historical 
figure of Carl Schurz, who helped to orga­
nize the Republioan Party in Wisconsin, 
became a union general in the Civil War, 
and later a U.S. Senator from Missouri 
and a cabinet member in the administra­
tion of President Rutherford B. Hayes. 

Germans have also played a major part 
in American education. Indeed, both the 
highest and lowest level of the American 
system of education-the university and 
the kindergarten-were imPorted from 
Germany. Moreover, the secondary 
school felt the German influence when 
Horace Mann reported favorably on the 
Prussian school system in the 1840's, and 
established the normal, or training school 
for teachers. 

In the area of the arts, the German in­
fluence again has served America well. 
Gottlieb Graupner won distinction as the 
father of orchestral music in America in 
the early 19th century, and the German 
participation played a major part in es­
tablishing American opera in the eyes of 
European critics. German ability was fur­
ther demonstrated by the noted painter, 
Emanuel Leutze, best known for his large 
historical picture of "Washington Cross­
ing the Delaware." 

In the field of organized religion, Ger­
man-Americans founded three major 
American churches early in the 18th 
century-the Lutheran, the German Re­
formed, and the United Brethem or Mo­
ravian. 

One of the greatest military organizers 
in our Nation's history was Baron Fred­
erick Von Steuben, who endorsed the 
American Revolution and made plans to 
engage in it, in the interest of democ­
racy, the moment it began. Von Steuben 
served alongside George Washington at 
Valley Forge, during those bitter early 
months of 1778. He trained Washington's 
troops admirably, and throughout the 
war, the Continental Army proved itself 
fully the equal in discipline and skill of 
the best of the British Regulars. Of all 
the heroes of the American Revolution, 
few exceeded Baron Von Steuben in the 
importance of their contributions. 

Certainly, we can all take pride in the 
accomplishments and contributions of 
our German-American citizens, past and 
present. They have played a large role 
in America's climb to its present position 
of world leadership. The scope of Ger­
man-American efforts hias been nation­
wide, and every part ·of our great Re­
public has benefited from the influence 
of the German settlers. 

Texas is particularly fortunate in hav­
ing felt the influence of the German ar­
rivals upon our land and its fortunes. 
Germans began settling in Texas even 
while it was still a Mexican province. 
The first German colony was organized 
by Baron Von Bastrop and located on the 
Colorado River. Bastrop, as the settle-
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ment was named, was the northernmost 
white settlement in .the valley of the 
Colorado. Much exposed to Indian at­
tack, the early settlement was abandoned 
several times, but the persistence of the 
German settlers was eventually responsi­
ble for making this area a. center for the 
German newcomers. 

A great many of the Germans came to 
Texas between 1836, when it won its in­
dependence from Mexico, and 1845, when 
it join~d the Union. Becatlse so much of 
the State was unexplored as well as un­
settled, and was populated by large and 
hostile Indian tribes, conditions were 
conducive to organized colonies such as 
the Germans established. A lone settler 
had little chance of survival. For these 
reasons, in many parts of Texas, Ger­
mans outnumbered native Americans. 

Political disturbances in the 1840's 
drove many Germans to seek new homes 
where, possibly, an ideal German state 
might be established. Persecuted by the 
Diet of the German Confederation, m'em­
bers of the "Burschenschaften", or stu­
dents' organization, began to come to 
Texas, and were soon followed by the 
German masses. 

In the German-American communities 
of south central and southwestern Texas, 
the customs and culture of the founders 
survive--their great contributions being 
in music, painting, literature, and quaint 
colonial architecture. They established 
schools, singing societies, social organiza­
tions, a literary society, and pioneered 
in agriculture and labor organizations. 
Many of their descendants still observe 
customs of German origin in Fredericks­
burg, New Braunfels, and other commu­
nities where their forefathers settled. 

The German settlements on the 
Gaud~lupe and the Pedernales prospered 
despite unpredictable weather con9itions, 
crop failures, and the Indian raiders. 
The Germans joined with Texans to 
wage punitive campaigns against the 
Indians, and in great numbers volun­
teered with the U.S. Army during the 
war against Mexico irl 1846. That 
war had the effect of further integrating 
German-Americans, both in Texas and 
the rest of our growing, westward-ex- · 
panding Nation. 

The Germans were destined to play a 
large role in the eventual growth of this 
vast and powerful land. Although the 
Germans of Texas were never reconciled 
to.slavery, and few names could be found 
on the roles of Hood's Texas Brigade 
when the Civil War broke out; neverthe­
less, in succeeding wars, German-Ameri­
cans of Texas have always been found­
like all Texans-more prominent than 
their numbers would warrant in the an­
nals of our Nation's military forces. Two 
descendants of the Germans who came 
to Texas in its frontier days particularly 
distinguished themselves in World War 
II, General of the Army Dwight D. Eisen­
hower, and Fleet Admiral Chester W. 
Nimitz. Together they wore a total of 
10 stars upon their shoulders. 

German-Americans who came to 
America came for various reasons: for 
material enrichment; in search of the 
freedom offered by true representative 
democracy; and out of a sense of persecu­
tion at home in the "old country." What-

ever their reasons, however, once on our 
proud shores they brought to bear the 
full weight of their talents, ambitions, 
and p'trtotic fervor. 

The people of Texas are fortunate, in­
deed, to have shared in the German con­
tribution to the United States of America. 
The names of German-American com­
munities across our landscape are tangi­
ble evidence of their presence, and we 
should commend them for strengthening 
the fabric of America, and def ending the 
principles of democracy along the way. 

Mr. President, at this time, I ask unani­
mous consent that the text of my joint 
resolution be printed at this point in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 237 
Resolved by the Senate and House of Rep­

resentaUves of the United States of 
America in Congress assembled, That the 
President of the United States is authorized 
and requested to issue a proclamation desig­
nating October 15, 1972, as "German Day", 
and calling upon the people of the United 
States and interested groups and organiza­
tions to observe such daJ- with appropriate 
ceremonies and activities. \ 

ADDITIONAL COSPONSORS OF BILLS 
AND JOI.N1' RESOLUTIONS 

s. 3049 

At the request of Mr. JAVITS, the Sen­
ator from Oregon <Mr. HATFIELD) and 
the Senator from Ohio <Mr. SAXBE) were 
added as cosponsors of S. 3049, a bill to 
provide minimum standards in connec­
tion with certain Federal financial as­
sistance to State and local correctional, 
penal, and pretrial detention institutions 
and facilities. · 

s. 3416 

At the request of Mr. THuRMoNn, the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Ohio (Mr. TAFT), the 
Senator from Texas <Mr. TOWER), and 
the Senator from Nevada (Mr. BIBLE) 
were added as cosponsors of S. 3416, a bill 
to preclude POW's and MIA's from los­
ing accumulated leave upon return. 

SENATE JOINT RESOLUTION 236 

At the request of Mr. HRUSKA, the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Texas <Mr. BENTSEN), 
the Senator from Kansas <Mr. DoLE), 
the Senator from Michigan (Mr. GRIF­
FIN) , the Senator from South Carolina 
<Mr. HOLLINGS), the Senator from Min­
nesota <Mr. HUl'tlPHREY), the Senator 
from Kansas (Mr. PEARSON), the Senator 
from Texas <Mr. TOWER), and the Sen­
ator from New Jersey <Mr. WILLIAMS) 
were added as cosponsors of Senate Joint 
Resolution 236, a joint resolution to au­
thorize and request the President to pro­
claim the week beginning October 15. 
1972, as "National Drug Abuse Preven-
tion Week." 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 999 

At the request of Mr. ROBERT C. 
BYRD (for Mr. CHURCH) the Senator from 

Alabama <Mr. ALLEN) was added as a co­
sponsor of amendment No. 999, intended 
to be proposed t.o the bill (H.R. 1) to 
amend the Social Security Act to increase 
benefits and improve eligibility and com­
putation methods under the OASDT pro­
gram, to make improvements in the 
medicare, medicaid, and maternal and 
child health programs with emphasis on 
improvements in their operating effec­
tiveness, to replace the existing Federal­
State public assistance programs with a 
Federal program of adult assistance and 
a Federal program of benefits to low­
income families with children with in­
centives and requirements for employ­
ment and training to improve the capac­
ity for employment of members of such 
families, and for other purposes. 

AMENDMENTS NOS. 1093 AND 1097 

At the request of Mr. PELL, the Sen­
ator from Massachusetts <Mr. BROOKE) 
was added as a cosponsor of amendments 
Nos. 1093 and 1097 intended to be pro­
posed to the bill CH.R. 1) • the Social Se­
curity Amendments of 1972. 

AMENDMENT NO. 1202 

At the request of Mr. RoTH, the Sen­
ator from Minnesota <Mr. HUMPHREY) 
was added as a cosponsor of amendment 
No. 1202, intended to be proposed to the 
bill (S. 3526) to provide authorizations 
for certain agencies conducting the for­
eign relations of the United States. 

NOTICE OF HEARINGS ON HOUSING 
Mr. SPARKMAN. Mr. President, I 

should like to announce that the Sub­
comittee on Housing and Urban Affairs 
of the Committ.ee on Banking, Housing, 
and Urban Affairs, will hold hearings on 
S. 3373, a bill to promote the utilization 
of improved technology in federally as­
sisted housing projects and to increase 
productivity in order to meet our na­
tional housing goals, and S. 3654, a bill 
to delete the Davis-Bacon provision 
from the National Housing Act and the 
U.S. Housing Act of 1937 relating to 
FHA-insured housing and public hous­
ing programs. 

These hearings will be held on June 
13, 14, and 15 in room 5302, New Senate 
Office Building, commencing at 10 a.m. 
each morning. 

Any person wishing to submit a state­
ment for inclusion in the record of hear­
ings should communicate with the Sub­
committee on Housing and Urban Affairs, 
room 526, New Senate Office Building. 

NOTICE OF HEARINGS ON VOCA­
TIONAL REHABILITATION 

Mr. CRANSTON. Mr. President, I an­
nounce, for the information of Senators, 
that the Subcommittee on the Handi­
capped of the Labor and Public Welfare 
Committee, due to an executive session 
of the full committee, has postponed the 
hearing scheduled for 9: 30 a.m. on Jtme 
1. 1972. This hearing will now be held 
at 9 p.m. on June 2 in 4232, New Senate 
Office Building. 

This will be a continuation of the hear­
ings held on May 15, 18, and 23, 1972, on 
the Vocational Rehabilitation Amend­
ments of 1972, H.R. 8395, the pill passed 
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by the other body, and related legisla­
tion. 

I am pleased to continue to chair these 
hearings on behalf of the distinguished 
Senator from West Virginia, Mr. RAN­
DOLPH, chairman of this subcommittee, 
and would like at this time a.gain to 
thank him for giving me the opportunity. 

Among those testifying on Friday will 
be: the Honorable STEWART B. McKIN­
NEY, Congressman from Connecticut; 
John Kemp and Jane Shover, members, 
board of directors, National Easter Seal 
Association; Dr. John Young, project di­
rector, Southwest Regional System for 
the Treatment of Spinal Cord Injury, 
Phoenix, Ariz.; Roy Snelson, chief, pros­
thetics amputee center, Rancho Los 
Amigos Hospital, Downey, Calif., accom­
panied by Steve Zyn and Patricia Lem­
mons, patients; Dr. Henry Betts, director, 
Chicago Institute of Rehabilitation; 
Frank Taylor, Goodwill Industries of 
America, accompanied by John C. Har­
mon, general counsel; Dr. Jack G. Wig­
gins, member, executive committee, 
Council for the Advancement of the 
Psychological Professions and Sciences; 
Harry A. Schweikert, Jr., representing 
the National Paraplegia Foundation. 

NOTICE OF HEARING ON GEO­
THERMAL ENERGY RESOURCES 
AND RESEARCH 
Mr. ROBERT C. BYRD. Mr. President, 

at the request of the distinguished junior 
Senator from Washington (Mr. JACKSON) 
I ask unanimous consent that there be 
printed in the RECORD a notice of hear­
ings on the geothermal energy resources 
and research, together with a statement 
by Senator JACKSON. 

The PRESIDING OFFICER (Mr. 
EAGLETON) . Without objection, it is so 
ordered. 

STATEMENT BY SENATOR JACKSON 

On June 15, 1972, the Committee on Inte­
rior and Insular Affairs wlll convene a hear­
ing on the role of geothermal energy re­
sources in our nation's future energy econ­
omy. The Committee also wm receive testi­
mony detailing current and planned Federal 
research programs and initiatives designed 
to expedite the development of technically 
and economically feasible methods employ­
ing geothermal resources for the generation 
of electricity. 

This hearing Wlll be held in Room 3110 of 
the New Senate Office Building beginning at 
10:00 a.m. pursuant to Senate Resolution 45, 
which authorizes the National Fuels and 
Energy Policy Study, with ex officio mem­
bers from the Public Works, Commerce, and 
Joint Atomic Energy Committees. 

From previous hearings it 1s readily ap­
parent that a number of fundamental policy 
issues exist regarding the effectiveness of 
Federal !research and development efforts in­
tended to bring new technologies into being 
in time frames that a.re responsl ve to the na­
tion's energy requirements while minimizing 
the environmental impact of energy 
production. 

This hearing will review existing and 
planned Federal programs in this area and 
will address institutional arrangements for 
management of geothermal energy research 
and development. Witnesses will include 
representatives of the Department of the 
Interior, the Atom.le Energy Commission, and 
the National Science Foundation, as well as 
Dr. Robert W. Rex, University of California.­
Riverside and Donald H. Stewart, Battelle 
Pacifl.c Northwest Laboratories. 

Mr. President, I regret that tune liinita­
tlons make it impossible for the Committee 
to hear the testimony of all of the individuals 
and organizations that Wlll want to appear. 
The Committee wlll, however, receive state­
ments for the record which wlll remain open 
until June 30, 1972. TheSe statements wlll re­
ceive a careful review and evaluation in con­
nection with the Committee's formulation of 
recommendations in this area. 

ADDITIONAL STATEMENTS 

MONTANA'S UNCOMMON INTEREST 
IN TRANS-ALASKA PIPELINE 

Mr. MANSFIELD. Mr. President, be­
cause of Montana's proximity to Canada 
and our sister State of Alaska, my con­
stituents have shown an tmcommon in­
terest in the Trans-Alaska Pipeline proj­
ect and its effect on the environment. 

The May 16 issue of the Missoulian, 
published in Missoula, Mont., contains an 
interesting editorial opposing the Secre­
tary of the Interior's recent action in ap­
proving the construction of the project. 
While in opposition, it does raise some 
very serious points which should be con-
sidered. • 

I ask unanimous consent that the edi­
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TRANS-ALASKAN PIPELINE A MlsTAKE 

Last week Secretary of the Interior Rogers 
C. B. Morton approved construction of the 
trans-Alaska oil pipeline. His action was a 
mistake. 

The plpellne's construction won't begin 
immediately. The matter is tied up in court, 
where environmental groups and Canadians 
are suing to prevent construction along the 
Alaskan route. Morton's order will wait until 
the court contests are settled. 

Given the scheme of things, it appears clear 
that an oil pipeline from the far northern oll 
fields to get oil to the United State's market 
wlll come into being. It wlll be environmen­
tally objectionable, but environmental ob­
jections wlll not prevent its creation. 

The question then ls not so much whether 
a pipeline of some sort will be built, but 
when it will be built and where it wlll go. 

The objections to the trans-Alaska oil 
pipeline, which would take oll from the 
Arctic north to the Alaskan lee-free port of 
Valdez, can be summarized as: 

1. The pipeline would cross intense earth­
quake belts and thus run risk of periodic 
breaks and massive environmental destruc­
tion. 

2. 011 spllls by tankers would be inevitable, 
especially in the Juan de Fuca Straits as the 
ships head for a refinery near Seattle. The 
refinery ls 12 miles from the Canadian bor­
der. The Canadians believe it is reasonable 
to expect one tanker carrying 800,000 barrels 
of on to ground in the strait each year, 
threatening British Columbia's fishing, seal 
fishing and recreation industries. 

3. The oil wouldgo to the West Coast, 
providing it with more energy than it can 
consume. 

4. The pipeline would fail to serve Cana­
dian oil discoveries in the far north, com­
pelling the Canadians to build their own 
pipeline-a costly duplication of effort. 

Environmentalists want a complete study 
made of the feasiblllty of b~ding a trans­
Canadian instead of the trans-Alaskan pipe­
line. 

They believe a trans-Canadian llne would 
be less environmentally hazardous, cheaper, 
would bring the oil to the midwestern and 
eastern markets where it is most needed, 
and would better fulfill the national security 

arguments advanced in favor of the trans­
Alaskan pipeline. 

National security is part of the issue. The 
U.S. now relies heavily on Middle Eastern oll. 
In the event .of turbulence in that reglon­
clearly a likely event-the U.S. wants to be 
less dependent on steady on supplies from 
there to meet its energy requirements. Tap­
ping the Alaskan oil would give this country 
an alternative source: 

But a pipeline which brought both Alaskan 
and Canadian oil ·down-at less environ­
mental hazard and to where the markets 
are-would be even better for national 
security. 

The hitch with that ls delay. Morton does 
not want to wait for completion of an en­
vironmental impact study of a Canadian 
pipeline route. Such a study would create 
further delay in developing the far northern 
oil fields, and would involve clearing the 
project through Canadian courts. 

And not to be neglected in this day of 
high pressure business influence on the gov­
ernment's decisions is the fact that the 
seven-company consortium of oil companies 
which wants the trans-Alaskan pipeline al­
ready has the piping (made in Japan) stock­
piled at Valdez, ls ready to start laying it, 
and doesn't want all that pretty investment 
wasted, which would be the case if a trans­
Canadian line were bunt instead. 

A reasonably good bet would be that the 
trans-Alaskan pipeline wm be built, and 
that it will cause periodic environmental 
disasters. The moral iinperatlve is to study 
,all alternatives and accept the one that 
serves the nation's needs at least hazard to 
the environment. To opt for the easy but 
most dangerous route woUld be shameful. 

BUSING Dll..aEMMA 
Mr. SAXBE. Mr. President, This coun­

try is hung up between its courts and its 
Politics on the school desegregation issue 
and a way to ease the pressure must be 
found. Two emotionally charged issues 
have entered into the public debate over 
school desegregation and have clouded 
understanding rather than clarify dis­
cussion. These are "busing" and the 
"neighborhood school." The people who 
have used them as arguments against 
desegregation ignore certain facts. One 
is that every day of every school year 
millions of pupils are bused to and from 
school. Another is that the trend of to­
day's educational thought is away from 
the neighborhood school, a self-contained 
unit serving a relatively small student 
population, in favor of larger school units 
where economies of scale frequently make 
possible provision of new educational 
equipment, special services not :finan­
cially possible in schools which serve 
small numbers of students, and a broader 
curriculum. To discuss desegregation in 
terms of busing and neighborhood 
schools is to remove the issue from the 
legal and educational context to which 
it belongs and transfer it to the arena of 
emotion and politics. 

Once busing became a major issue. 
there was very little information avail­
able about how buses were already being 
used in school districts around the coun­
try and how they might be used in spe­
cific school districts which were going 
to integrate. Buses have been a major 
fixture, like blackboards and climbing 
bars, for years. In most large rural dis­
tricts virtually every student is bused. In 
sprawling California suburbs thousands 
of students are bused every day to overly 
large, widely spaced high schools; and 
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the State pays most of the cost. In every 
kind of school district, students are bused 
daily for special purposes: sports, educa­
tional and cultural events, field trips, 
and classes for the handicapped and 
retarded. Yet, after the bus became a 
symbol, statements by politicians and 
other officials seemed to imply that using 
buses to move students was a totally new 
and diabolical idea. 

I suppose we ought to be surprised 
that the bus did not become a symbolic 
rallying point much sooner than it did. 
In its awkward, bulky, yellow obvious­
ness, it makes a perfect target. To segre­
gationists, it became a hated symbol, 
which a few literally tried to destroy. 
To many parents and to ardent defenders 
of neighborhood schools, it became a 
matter of real anxiety. Of course, the 
real reason the bus has come to attract 
so much attention is that it remains the 
most expeditious way to achieve fully 
integrated schools within a school dis­
trict. There are other ways to integrate 
schools, such as redrawing school at­
tendance zones within a district, pairing 
previously segregated schools and ex­
changing students between them, and 
building new, centralized educational 
parks. But in most cases, because of 
neighborhood housing patterns, the least 
awkward way to integrate a school is to 
put in an order for the sturdiest, most 
dependable schoolbus on the market. 

If this were not an election year, it 
might be possible to do something ration­
al aibout school integration 1and busing. 
But not only is it an election year; it is 
also a year in which all sorts of people, 
in all parts of the country and of all 
political persuasions are expressing their 
strong misgivings about the prospects of 
massive busing for the purpose of racial 
integration of public schools. I can well 
understand the temptations of campaign 
rhetoric, but the welfare of our Nation 
requires that we refrain from playing 
politics w'.ilth constitutional rights. As 
long as a substantial majority of Ameri­
cans, both black and white, are against 
busing as a solution to the problems of 
public education, it does not matter what 
school boards in their dilemma may de­
cide or what the courts in their wisdom 
may decree. If the people directly in­
volved reject it as a solution, it will not 
happen. It is a simple process in which 
the theoretically desirable gives way to 
the politically possible. 

It is not useful to denounce these con­
cerns as racist. America is a racist coun­
try, ·but unfortnately so is practically 
every other human society. In India, men 
advertise for light-skinned brides. In 
Indonesia, the Chinese are persecuted. 
In Kenya, a black government has ex­
pelled Indians. Political demagogs get 
votes out of the racial problems in Birm­
ingham, England, as they do in Birming­
ham, Ala. In racial relationships, Ameri-
cans have no ground for complacency, 
but neither are they uniquely guilty. Can 
private anxieties and public ideals be 
reconciled? No one can ianswer with com­
plete confidence, but certainly if racial 
concerns about the schools are to be 
eased, the limits and difficulties of inte­
gration have to be candidly faced. 

White voters in the suburbs around 

the ghettos seem determined to block 
what is known as cross-line busing from 
one jurisdiction to another. Yet if the 
decision by Federal Judge Robert R. 
Merhige, Jr., in the Richmond case is 
upheld and becomes a precedent, cross­
line busing will be a fact of life through­
out the North. Most people would prob­
ably agree that a segregated system of 
education, as it exists in much of the 
country today, is inherently unequal 
education. Most would agree that busing, 
as a temporary expedient, is the only 
practical way of ending the pattern of 
segregated schooling that the present 
segregated housing patterns in most 
major urban areas have produced. But 
few are willing to pay the price that the 
busing solution demands. If white people, 
either because they wish to avoid con­
tact with black people or for any other 
reason, choose to move far from where 
most blacks live, how can it make sense-­
in terms of education or commonsense-­
to send black kids chasing after them? 
At some point, it becomes obvious that 
there must be another way to achieve the 
goal which is the education of our 
children. 

Despite Ohio's dependence on the bus, 
our State has been untouched by Federal 
court and administrative orders requir­
ing busing to achieve racially mixed 
schools. However, I am averaging 860 
letters a week on the subject of busing, 
96 percent in -favor of the President's 
proposed legislation. Like the President, 
I do not support "unnecessary transpor­
tation to 1achieve an arbitrary racial bal­
ance." I do, however, accept busing as a 
remedy to overcome offici-ally imposed 
segregation and to serve the purpose of 
equalizing educational opportunity 
within a reasonable area. If we bar the 
use of reasonable transportation as one 
tool for achieving desegregation, we will 
set in concrete much school segregation 
which is the clear and direct product of 
intentional government policy-segre­
gation which would not ex·ist if racially 
neutral policies had been followed. We 
hear a lot of scholastic arguments from 
people these days about how test scores 
show that this will not work or that will 
not work and about how the schools can­
not do it all and about how money is not 
the answer or integration is not the an­
swer; and, in the name of this exquisite 
polemical stalemate a monstrous na­
tional cop-out is being justified. That 
there is no single universally applicable 
or desirruble method for meeting our con­
stitutional social responsibilities surely 
does not suggest that we should merely 
forget them. 

DISCRIMINATION AGAINST 
CALIFORNIA INDIANS 

Mr. TUNNEY. Mr. President, on 
March 16, 1972, I testified before the 
Subcommittee on Interior of the Com­
mittee on Appropriations, presided over 
by the distinguished Senator from Ne­
vada <Mr. BIBLE). 

Mr. President, in my testimony I 
called to the committee's attention the 
fact that California Indians were being 
unfairly discriminated against in the al­
location of Bureau of Indian Affairs 

funds. Although California has over 91,-
000 Indians, the Bureau of Indian Affairs 
is only allowed to recognize 6,100 as eligi­
ble for Federal assistance and services. 
Others are excluded because they do not 
live on Federal trust reservations. 

However, there are thousands of Cali­
fornia Indians who are not living on Fed­
eral reservations because the Federal 
Government either moved them off or 
promised them land which was never 
delivered. 

It is my hope that the Interior Depart­
ment would reverse this policy and serve 
all California Indians. At the very mini­
mum California rural off-reservation 
Indians should immediately be declared 
eligible for services by the Bureau of 
Indian A:ff airs. 

Mr. President, I ask unanimous consent 
that the testimony be printed in the 
RECORD: 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR JOHN V. TuNNEY 

BEFORE THE SUBCOMMITTEE ON INTERIOR 
OF THE COMMITTEE ON APPROPRIATIONS, 
MARCH 16, 1972 
Mr. Chairman and members of the Com­

mittee, [ appreciate this opportunity ito ex­
pand on my letter of March 8, 1972 which 
was also signed by Senator Cranston. 

California has over 90,000 native American 
residents. That is more than any state ex­
cept Oklahoma or Arizona. 

Like Indians elsewhere, Indians in Califor­
nia. are unemployed and underemployed. 
Many are ill and cannot afford medical care: 
Thousands have no choice but to live in 
Hovels. Schools either teach nothing about 
the Indians' heritage or propagate myths of 
dirty savages. 

Money alone will not extricate native 
Americans from their plight; non-Indian 
prejudice and callousness must also be over­
come. Additional funds are needed , however, 
for short term relief and long term self­
sufficiency. Education, medical care, hous­
ing, and economic development cost money. 

The responsibility for providing that money 
properly rests with the Bureau of Indian 
Affairs and the Indian Health Service. Those 
are the agencies which Congress created 
specifically to aid native Americans. They 
alone have the legal authority to meet the 
exceptional needs of a single race. 

For some years now neither the Bureau of 
Indian Affairs nor the Indian Health Service 
has dealt equitably with California Indians. 
Services provided to Indians in other· states 
have been denied altogether or available only 
in token amounts. That pattern of discrimi­
nation must end, and this Committe should 
take action to see that it does. 

Discrimination against California Indians 
is a relic of the past. Many BIA and IHS 
Services were stopped in the early 1950's as 
part of the 83d Congress' program to termi­
nate all California Indians. Today, both the 
Senate and President Nixon have rejected 
the termination philosophy of House con­
current Resolution 108. The State of Cali­
fornia, which once asked the government to 
withdraw federal Indian services, long ago 
asked for their retur:....1. 

Of even more ancient origin is the small 
number of reservation Indians in California.. 
From.1851to1853 the government negotiated. 
eighteen treaties with -the California In­
dians. Large reservations were promised along 
with many services. Relying on the treaties, 
thousands of Indians left their homelands 
and moved to the promised reservations. 
However, these treaties were never ratified. 
The Indians were left homeless. They could 
not stay where they were, and they could 
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not return to their homes because non­
India.ns had moved in and ta.ken over. 

Congress and the President did create a. 
number of small California. reservations in 
the late nineteelllth and early twentieth cen­
turies, but the quantity and quality of land 
on the reservations was tote.Hy inadequate. As 
a consequence, only six thousand out of forty 
five thousand na.tive Cia.lifornla Indians live 
on reservations. Twenty five thousand others 
live in Tural areas throughout the state. The 
rest live in metropolitan area.s. Those Indi­
ans who were cheated out of a land base 
surely should be as entitled to BIA and !HS 
Services a.s those who received reservations, 
yet the opposite seems to be the case. The 
BIA allocates funds largely on the basis of 
reservation Indians. 

That BIA policy is obviously unjust. As 
Senator Jackson recently said, and I quote, 
"Unwarranted Importance ... has been at­
tached to geography as a major criteria. in 
determining India.ns' entitlement to the spe­
cial federal Indian service programs of the 
Bureau of Indian Affairs and the Indian 
Health Service." The unf'9J.rness of tying BIA 
aid to reservation residence has long been 
recognized in Alaska, Oklahoma, and in the 
Navajo service area. In California, however, 
the BIA continues ito treat off-reservation In­
dians as second-rate Indians even after swear­
ing in an affidavit to a federal court that all 
California. Indians llve on or near a reserva­
tion. 

I believe that the BIA and the ms must 
serve all Ce.Id!. Indians equally, on the basis 
of need, whether they Ii ve on or off of reser­
vaitions. The President's budget recommenda­
tions a.re grossly inadequate to that task, for 
they are based on a misconception of the 
number of Indians who are entitled to serv­
ice. I theTefore hope tha.t this Committee will 
effect a substantial increase in the BIA and 
ms budgets for California, especially in four 
areas. 

First, California is entitled to a much larger 
Johnson-O'Malley program, In 1953, before 
the termination policy bega.n, California re­
ceived twelve percent of Johnson-O'Malley 
funds. That would be $2.9 million out of the 
BIA's proposed budget for fiscal 1973 of $24.3 
million. Instead the Burea.u proposed to allo­
cate only $248,000 to California. The excuse 
offered is not tenable. 

The BIA has a. regulaition saying that John­
son-O'Malley funds are only for school dis­
tricts with large 'blocks of tax free Indian 
land. Since Oallfornia Indians received lit­
tle from Johnson-O'Malley. That argument 
might be persuasive if the Bureau's regula­
tion were valid, but it is not. Johnson-O'Mal­
ley was started ·in 1934. California was the 
first state to obtain Johnson-O'Malley funds. 
In the words of the Committees that recom­
mended the program, it was intended primar­
ily to aid "those states in which tribal life 
is largely broken up and in which lndians are 
to a considerable extent mixed with the gen­
eral population." California was and is the 
prime example of such a state. 

This Committee should restore California 
to the position it once justily had as a major 
z.:ecipient of Johnson-O'Malley funds. For 
fiscal 1973 the minimum appropriation 
should be $1,500,000, and for the next fiscal 
year I recommend that Congress allocate 
$3,000,000 to California. The need for these 
funds is great. Approval applications from 
local school districts for special Indian edu­
cation projects far exceed the $189,000 avail­
able during fiscal year 1972. 

The second area of special concern is 
health, Indian Health Service medical care 
in California was one of termination's vic­
tims. Today, Indians in California receive no 
contract medical care. Direct medical services 
are almost as non-existent. Colorado River 
Indians can receive treatment at a small 
hospital in the extreme southeast corner of 
the state; and a clinic serves students at 
Merman Institute. All others receive nothing. 

The health condition of California In­
dians has drastically deteriorated since the 
federal government terminated its respon­
sibllity for providing health services during 
the early fifties. 

Although it was assumed the state would 
provide the necessary services, serious prob­
lems existed within the state, so that during 
this period of indecision, the deterioration 
occurred. 

California's rural Indians have suffered 
greatly from being both socially and-more 
importantly-geographically isolated from 
community health facilities and so the idea 
of the rural Indian Health Board was born. 
But the Board at present can only act in a 
referral capacity without sufficient funds to 
provide direct care to the rural Indians. 

I would like to briefly mention several of 
the more pressing health problems in the 
Indian community today, for these are some 
areas which would be addressed by the 
California rural Indian Health Board if it 
had adequate funding. 

Indians suffer the highest rate of infant 
deaths in the nation: while they are in the 
highest risk group, services such as family 
planning, prenatal and perinatal care are 
of.ten unavailable because of high cost or 
inaccessibll1ty. 

The children who survive infancy are then 
often overlooked by the health care systems 
in terms of routine health maintenance serv­
ices, and it has been repeatedly demonstrated 
that lit is during those first five years of life 
that the greatest amount of development 
takes place. 

There ls a growing problem of drug abuse 
among young adult Indians, and existing ap­
proaches to the drug problem have not gen­
erally achieved the effectiveness which was 
hoped for. There bas been an over-reliance 
on law enforcement agencies to solve the 
problem rather than addressing the problem 
itself. 

And the elderly Indians? Mr. Chairman, I 
believe there are problems of such publicized 
magnitude among all the senior citizens of 
America that it goes without saying that 
the problems of the older Indians are un­
doubrtedly worse. 

Mr. Ohairman, I wonder how many people 
realize that each year 30 percent of all the 
Indians who die, had not yet reached age 25? 

Modern medicine deals with prevention, 
treatment and maintenance. In the Indian 
world, however, most efforts have traditional­
ly been "treatment" oriented, today, it is felt 
that while continuing to stress treatment, 
approaches which stress the ma.intenaMe of 
well being need to be developed and imple­
mented. Preventive medicine is almost non­
existent. 

There can be no viable system of health 
pl>anning without concent11ated efforts to de­
termine the causes and incidence of health 
disorders. Therefore, more aittention ls needed 
in the Indian community to determine the 
special population characteristics which will 
provide the necessary base for developing an 
integrated system of health delivery services. 

India.n expectations regarding health care 
have been rising rapidly in the last decade. 
Many Indians and professional groups now 
describe quality of health care as a right and 
not a privilege. 

The California rural Indian health boa.rd 
has a unique opportunity to help California 
Indians since they are statewide and have 
access to a large percentage of the Indian 
population in Qalifornia. 

The rewards for optimum health care for 
California Indians are high. Sound preven­
tion and curative techniques are known, can 
be applied easily, and can be instituted at 
relatively low cost. There is a need, however, 
for federal support of Ca.1Uorn1a Indian 
Health Programs if proper, adequate medical 
ca.re is to be provided. Incentives should be 
provided to encourage both providers and 
patients to assume their proper share of 

responsibility for health care. The Ca.lifornia 
Rural Indian Health Board has demon­
strated its ablllty to provide a health sup­
port system; however, the time has come 
to expand their program into a health 
delivery system. CRIHB has the technical 
capacity, experience, and programs to achieve 
this end. 

Mr. Chairman, I believe that your Commit­
tee, by allocating $6,400,000 to the California 
Rural Indian Health Boa.rd would take a 
very positive step in providing quality health 
planning, diagnostic, therapeutic, and main­
tenance services to the Indians of rural 
California. 

Third, the California. rural In'dlan housing 
situation remains critical. The $1,394,600 
appropriated for fiscal year 1972 was a size­
able increase over the previous year's appro­
priation, but barely enuogh to keep pace with 
the deterioration of existing housing. If the 
BIA is correct in estimating an on-reserva­
tion housing need of $18,500,000, then the 
total need amon'g rural California Indians is 
at least $51,000,000. 

This deplorable situation can only be cor­
rected by a massive infusion of BIA housing 
improvement program funds. Other housing 
programs are not an adequate substitute. 
HUD's 235 home purchase program is beyond 
the means of thousands of poor Indians. It s 
subsidy is so low that on1y 5 per cent of the 
home buyers under Section 235 are on welfare 
or social security. Turnkey IV is not well 
suited for any poor people because real 
estate taxes make the payments too high. 
Turnkey m and mutual self-help require 
payments plus a sweat equity which is 
beyond the means of sick and elderly In­
dians. Moreover Turnkey III and mutual self 
help must be part of a public housing a.gerrcy 
program. However, off-reservation Indians 
cannot form public housing agencies. 
Farmers home administration programs have 
credit and monthly payment requirements 
that frequently put them beyond the reach 
of low income Indiami. And where mortgages 
are required, rthe already small Indian land 
base is further jeopardized. 

Rental housing ls no panacea either. As 
I previously noted, off-reservation Indians 
cannot form public housing agencies an<l 
many reservations are too small and scattered 
to form their own local housing agency. 
HUD's Section 236 rental program can pro­
vide low income rental housing only through 
rent supplements. Those supplements, as 
well as 236 money generally, are in short 
supply. 

Even if the Housing and Urban Develop­
ment Act of 1972 becomes law in its present 
form as passed by the Senate, the changes in 
Sections 235 and 236 will not substantially 
help Indians either buy or rent housing. In 
addition, the money available frequently does 
not reach Indians. In Plumas County, Cali­
fornia, Indians received a discriminatorly 
small share of rent supplements. They com­
plained through their local Community Ac­
tion Program and brought a lawsuit to stop 
the discrimination. When HUD ordered forty 
more rent supplement units allocated to the 
Indian Valley, the county retaliated by vot­
ing to abolish the Community Action Pro­
gram. 

Even counties which have local housing 
agencies and do not discriminate will not be 
able to meet the Indians' needs. California 
Indians are disproportionately poor and in­
adequate funds are available to the local 
agencies. 

I appeal to the Committee's conscience. 
As the Supreme Court has said, "the United 
States overcame the Indians and took pos­
session of their lands, leaving them as un­
educated, helpless and dependent people." 
The government must not turn its back on 
the thousands of untrained, unemployed 
California Indians and their famllies who 
live in scrap wood and tar paper shacks with­
out running water or toilets. An appropria-
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tion of at least $5,000,000 should be made 
for next fiscal year P.O that the BIA can start 
providing modest, decent housing to the 
neediest on and off-reservation rural Cali­
fornia Indians. 

Finally, the BIA m"QSt have more money 
for economic development in California. The 
cycle of dependent poverty w111 not be broken 
unless Indians educated with Johnson­
O'Malley funds and BIA scholarship can take 
their education back to their communities 
and help those who are there. At present, that 
help is stymied by a shortage of economic de­
velopment funds. 

California needs a significant increase in 
Bureau of Indian Affairs Economic Develop­
ment Funds if California Indians are ever to 
become self-sufficient. I have found that at 
least $1,125,000 could be .added to the fiscal 
year 1973 budget and used Immediately by 
the Bureau of Indian Affairs for Indian Eco­
nomic Development. 

First, $150,000 could be used to assist in 
the development of the Indian Campground 
Program. This is a new all Indian enterprise 
designed to utilize, nourish and develop the 
human and land resources of the American 
Indian. It's administrative structure is that 
of a member owned "co-op" chain. Its central 
aim is to develop Indian owned campgrounds 
and recreation facilities on Indian-owned 
lands; attractive, well managed camp­
grounds capable of competing successfully 
with all other first rate public or private de­
velopments. An additional $150,000 could be 
used now to pay for a variety of small con­
struction projects, surveys, land use plans, 
roads, and extensions of water and sewer 
lines. 

Second, $580,000 could be used for man­
agement and protection of Ind18.n owned 
forests and wildla.nds in California. 

$85,000 of this money is needed to fund 
the programs of accelerated timber harvest 
on the Hoopa Valley and Tule River Reser­
vations. 

$495,000 of this money is needed to provide 
for timber stand improvement, reforestation 
and to improve fire control capabllities at 
Hoopa Valley and Riverside. At Riverside, 
for example, adequate fuel breaks and ac­
cess trails, together with continuing fire 
hazard reduction efforts are mandatory in 
order for the Bureau of Indian Affairs to 
prevent the periOdic recurrence of disastrous 
fires and loss of life such as occurred in 
1971. 

Over the years in Calltornia, the Bureau 
of Indian Affairs Forestry Program has 
gained the reputation of accomplishing more 
with less funds than any other group of 
foresters in the United States. However, in 
doing so the Bureau has not 1been able to 
keep pace with the intensification of forest 
management and protection of other fed­
~rally managed forest lands and industrial 
tree farms. This increase in funds would 
permit the Bureau's forest management ef­
fort in California to regain at least a por­
tion of the ground it has lost because of 
inadequate funding. 

Third, $170,000 ls needed for planning 
services for California Indians. California 
reservations and rancherias desperately need 
profession8.l planning services to guide the 
proper development of land, protect against 
speculators, and guard against the misuse 
of Indian lands by those who regard In­
dian lands as public property. In addition 
these funds would ·be used to provide In­
dians with on the job training in plan­
ning and managing their own lands. Some 
of the money should also be used to assist otr­
reservation-Indians in developing programs 
for business enterprises. 

Fourth, and perhaps even most important, 
$225,000 is needed to begin a comprehensive 
Oalifornia Indian water SUl"Vey. Many Cali­
fornia Indians consider water resources in­
ventories as a major priority. As the Chairman 
knows so well, little economic pla.nning or 
development can go on in the West without 

water. Water is the key to the economic de­
velopment of many California Indian Reser­
vations. Some locations with critical and im­
mediate water inventory needs are the Hoopa 
Reservation in Northern California and the 
Mission Indian Lands near F.scondido with­
in the San Luis Rey Basin. Thus far Cal­
ifornia Indians have not been aible to acquire 
ha.rd data on water rig.hts, water availabil­
ity and water needs. 

In conclusion I wish to reiterate two 
points. California is not now receiving a 
fair share of BIA and IHS funds and all 
California Indians a.re morally and legally 
entitled •to participate on an equal ibasis 
in BIA and ms programs in the fields of 
education, health, housing, and economic 
development. This committee should, and I 
trust will, remedy the injustices of the past 
by providing California Indians a more 
equita.ble appropriation in the yea.rs to come. 

JUDGE ROBERT E. JONES 
Mr. PACKWOOD. Mr. President, sev­

eral months ago I spoke on the Senate 
fioor concerning the efforts of Multno­
mah County Circuit Judge Robert E. 
Jones to guarantee to every citizen the 
right to a speedy trial. I speak once 
again today to pay tribute to this great 
OregoniR.n. 

Under the leadership of Judge Jones, 
young women convicted of felonies and 
placed on probation have the oppor­
tunity to be truly rehabilitated. Vollin­
teers in Probation-VIP-is an organi­
zation of women in Portland which is 
making this effort possible. 

Judge Jones has implemented for fel­
onies a program which has already been 
tried at the misdemeanor level. This 
8 month old program, which emphasizes 
individual attention, shows great prom­
ise of becoming one of the most effective 
probation programs in the country. 

Mr. President, an article published re­
cently in the Oregon Journal outlines 
the background and development of this 
program. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, t:Q.e article 
was ordered to be printed in the RECORD, 
as follows: 

:f?ART 1-DIANE CHANGES HER WAY OF LIFE 
AT 19 

(By Suzanne Richards) 
Diane is 19. From an average home in Idaho 

she had made her way to Portland and the 
drug scene. Arrested an,d convicted she ap­
peared before Circuit Court Judge Robert E. 
Jones for sentencing. 

Diane received three years' probation. As 
a condition of that probation she has had 
to give up acquaintance with her former 
fTiends, many of them also involved in the 
drug scene. 

Now she has to toe the mark, try to get 
a job, move to a different apartment, attend 
the drug treatment center and follow other 
specific rules established by the court as 
terms of her probation. 

Diane 1s finding it isn't easy to change your 
life, even at 19 

But Diane 
0

1s one of the lucky ones. 
Through her experience she has found a 
friend. Someone who comes to her willing 
to give a great deal and expecting nothing 
in return. 

Diane's new friend is a Volunteer in Pro­
bation (VIP) . She is probably a woman with 
teenagers of her own. Someone willing to 
listen, to encourage when the going gets 
rough, to help her with grooming, budget, 
job hunting and the everyday problems of 
learning how to live a different life. 

One of those VIPs is Margaret (Mrs. Don 
K.) McMurdie, the first woman in the pro­
gram and its coordinator, who frankly ad­
mits, "I don't know what I expected. But I 
feel it is the most worthwhile thing I have 
done." 

"I think it appeals to a lot of women of 
my age who are tired of club activities and 
are looking for something with more mean­
ing." Consequently, when Judge Jones asked 
Mrs. McMurdie if she would like to take part 
in the program and recruit other women for 
it, she really agreed. 

Today there are 30 volunteers working with 
50 young women on probation. 

Still in its infancy, VIP was started eight 
months ago by Judge Jones who developed it 
and continues to supervise it. 

"It is the only women's felony program in 
the . country today," explains the judge. 
"Similar programs have been tried in other 
places for misdemeanors, but never before 
on the felony level," he says. 

The girls involved are between the ages of 
19 and 26, first time offenders who are con­
sidered by the courts to be subject to reha­
bilitation. Their crimes range from use of 
drugs, forgery, robbery and burglary to sale 
of narcotics and being accessories to crimes. 

Because the program is available, many 
young women who would have had to serve 
a jail term are now able to be released on 
probation. Their average probation is three 
years. 

There is another advantage to the program. 
While the average case load for a profes­

sional probation officer is 90, the volunteers 
have only one or two girls, at most four. They 
have more time to spend with them and are 
able to give far more individual attention 
than the professional. 

"As far as I am concerned it is the most 
effective probation corrections program I 
have witnessed," declares Judge Jones. 

Filled with praise for the volunteers' efforts 
he says, "These women have shown dedica­
tion beyond anything I have ever seen in the 
field of corrections. They have established 
communication levels with these young 
women that we rarely see. 

"Since its inception we have had to revoke 
probation for only two of the girls. In the 
average probation program you can antici­
pate losing 20 per cent," he continues. 

Since this is a court probation there are no 
state officers involved, no formal reports or 
paper work required and few established 
rules. 

Explaining the lack of rigid controls Judge 
Jones said, "We have found that the women's 
own innovations are the most effective. They 
have broken through so many agency bar­
riers without any special training. They have 
helped the girls find jobs and apartments, 
get medical and dental attention, enroll in 
classes or take vocational training." 

Aside from their work with the girls, the 
volunteers have a monthly discussion meet­
ing. Often they w111 have a speaker such as 
Judge Jones to explain aspects of the law or 
terms of probation. Sometimes a representa­
tive from the Crises Center or other commu­
nity agencies will discuss ways in which the 
volunteers can use their agencies to help the 
girls. ; 

But the biggest boon of the meetings is ex­
changing experiences and ideas. One vol­
unteer may have already found a way to solve 
a problem that another is just encountering. 

"Just finding out that others have had 
some of the same problems and that you are 
not alone 1s a big help," one woman told us. 

PART 2--GmLs WONDER WHY VOLUNTEERS 
· WANT To HELP 

(By Suzanne Richards) 
"Why would you want to do this for free?" 
Often the question goes unasked, but it is 

always hovering somewhere in the mind of 
the young woman. 

The probationer knows why she is there. 
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She has been convicted of a felony and 
placed on court probation. She follows the 
rules or she ends up in jail. 

But she finds it hard to understand why 
this woman has stepped out of her comfort­
able life, far removed from her (the pro­
bationer) world, •to help her. 

The reasons are as different as the women 
who have chosen to become Volunteers in 
Probation. 

Some have teen-agers of their own . 
reason enough. 

Others readily admit, "I had reached a 
point in life where I had to get involved with 
something I felrt was worthwhile." 

"I think I've gotten more from it than my 
girls" says one volunteer. "I've become much 
mor~ compassionate and understanding." 

"The more you get into it the more in­
terested you become," says another. "I have 
become almost tenacious in my desire to 
help these gals to do whatever ls necessary 
so they won'.t be in this position ever again." 

Where do the volunteers come from? 
Most have been recruLted by Mrs. Don K. 

McMurdie, coordinator of the program. Early 
volunteers brought friends into the program. 
One woman says, "It sounds s11ly, but I 
heard about it across the bridge table and 
it sounded like something I wanted to do." 

"My first response was, 'Am I capable of 
doing this? Am I qualified?' recalls Joan 
(Mrs. Russell) Jennings, who now has four 
girls and has been in t he program since the 
first. 

"Then I realized, this is what these girls 
have already, a lot of trained people who go 
by the books. I think the beauty of it is the 
untrained person." 

"I .told my girls, 'I am just a housewife but 
1! I can be a friend to you or help you in any 
way . . . I want to.' " 

Most of the women agree that they would 
rather not know a girl's crime or background 
before meeting her. 

"I don't try to figure out why she is in 
troulble," says Margaret McMurdie. "I would 
just as soon not know her background but 
let her tell me as we go along." 

"It was my idea not to find out what the 
girls had done but to go in cold without any 
preconceived ideas,'' declares Louise (Mrs. 
Thomas C.) Houston. "It was quite awhile 
before I got their case histories and I was 
pleased to find out they had been very hon­
est With me," she adds. 

One thing in their favor, the women be­
lieve, is the girls are grateful to find they 
are dealing w1 th an ordinary person rather 
than their concept of the traditional proba­
tioner officer. 

"I certainly had fears a1:1out it when I 
started," admits Mrs. Helen (Mrs. Howard) 
Baker, who has also been in on the project 
since the first. 

"I had a great lack of confidence in myself 
as to whether I could help a girl. But we both 
spoke very frankly a.bout our relationship 
and we established a rapport immediately,'' 
she adds. 

All of the women refer to their parolers as 
"my girls" and most feel as if they were 6:11 
extension of their family. 

Mrs. Jennings admits her whole family has 
become involved with the young women she 
is working with. "We go bicycling with them, 
visit at their home and my husband and I 
have even gone out with them and their boy 
friends." 

"They call me with their problems, or to ask 
for advice when their kids are sick and 
sometimes just to share some good news." 

How do the probationers feel about their 
volunteers?· 

"She is like a fairy godmother," said one 
of the young women. "She has helped with 
so many things. We can really relate to her. 
I'm not afraid to talk to her about anything 
because I know she isn't going to run and tell 
somebody." 

Equally enthusiastic, another of the young 
women told us, "I was really lucky to have 
gotten her. I can really talk to her and she 

ls a tremendous help if you have a problem in 
any way. It's like having an older friend." 

"It seems like it was all meant to happen. 
She (the volunteer) has opened my eyes to 
a lot of different things,'' confided the pro­
bationer. 

Another of the girls commented, "It's not 
like being on probation. It's just like having 
a good friend who is al ways willing to help 
when you need her." 

The small success stories are many. A girl 
off of welfare -and on a job, another start­
ing a child care service in her home, some­
one returning to school, receiving psychiatric 
help, a new job, a new neighborhood to llve 
in, others learning to budget their money, 
and even some who a.re volunteering their 
time for community service. 

But it is not all sugar and spice and 
success. 

One volunteer frankly admitted, "I have a 
girl who is not receptive at all. She is using 
me to keep her out of jail. But I'm not giving 
up. I'll get through to her." 

"I have one who still won't talk to me," 
added another of the volunteers. "So what 
I've done is go back to school. I am auditing 
a course in techniques of counseling and I'm 
picking up a lot of knowledge that may help 
me reach this girl." 

"It is very satisfying when one of your girls 
calls With good news,'' admits Mrs. McMurdie. 
"But if you want eternal gratitude from 
somebody . . . this isn't the thing for you," 
she adds. 

"Our primary purpose is to try and see 
that they don't get into trouble again. Some­
times they just need that extra little push 
or help. And you know, it is a contagious 
thing. When the girls see that their volun­
teers want them to succeed, they try harder." 

"You know you're not going to change her 
life. You just hope to introduce some differ­
ent values into it,'' she continues. 

Mrs. McMurdie doesn't kid herself that suc­
cess is an overnight accomplishment. "We 
may never see the results," she admits. "But 
in 10 years we might realize the benefits." 

PROPOSED NEW CODE ON 
ESPIONAGE 

Mr. GRAVEL. Mr. President, on May 
23 Mr. William G. Florence, who for 43 
years served in military and civilian ca­
pacities for our Government in the area 
of security policy, testified before the 
Subcommittee on Criminal Laws and 
Procedlll'es on the proposed new Federal 
Criminal Code regarding espionage. Mr. 
Florence, in his very excellent prepared 
statement for the committee, points out 
the dangers to the constitutional rights 
of free speech and a free press embodied 
in the new draft espionage law, which 
would make the communication of cer­
tain information a crime even if there 
were no intent to injure the United 
States. 

I ask unanimous consent that Mr. 
Florence's staitement and the sections on 
espionage from the :final report of the 
National Commission on Reform of Fed­
eral Criminal Laws be printed in the 
RECORD. I urge Senators to give careful 
attention to his comments. r 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
STATEMENT OF WILLIAM G. FLORENCE, SECURITY 

CO?fSULTANT ON THE PROPOSED NEW FEDERAL 
CRIM:INAL OFFENSES BEFORE THE SUBCOM­

MlTTEE ON CRIMINAL LA.ws AND PROCEDURF.8 
U.S. SENATE COMMITI'EE ON THE JUDICIARY, 
MAY23, 1972 

Mr. Chairman, I consider it a privilege to 
respond to the linvltatlon of this committee 
to testify regarding the sections of the pro-

posed new Federal Criminal Code involvdng 
espionage and related offenses. The offenses 
I am commenting on a.re covered by seotions 
1112 th.rough 1116 of the Code as proposed 
January 7, 1971 in the Final Report of the 
National Commission on Reform of Federal 
Criminal Laws. 

The proposed five new sections would re­
place and expand the following provisions of 
existing law: 

(1) 18 U.S.C. 793 (a)-(g): Obtaining, Copy­
ing, Receiving, Communicating, or Losing In­
formation Relating to the National Defense. 

(2) 18 U.S.C. 794 (a)-(c): Gathering or 
Delivering Information Relating to the Na­
tional Defense to Foreign Governments or to 
the Enemy. 

(3) 18 U.S.C. 798 {a)-(c): Disclosure of 
Communications Information Designated by 
a United States Government Agency for Lim­
ited Dissemination. 

(4) 50 U.S.C. 783 (b)-(d) : Disclosure by 
Public Servants to Foreign Governments or 
Communist Organiza.tions of Information 
Designated as Affecting the Security of the 
United Sta.tes, and Obtaining or Receiving 
Such Information by Foreign Representatives 
and Members of Communist Organizaitlons. 

(5) 42 U.S.C. 2274-2277: Atomic Energy Re­
stricted Data.. 

I am testl!ying as a private citizen, con­
cerned about the damage to our national 
defense that possi bly could result from acts 
of espionage. But I am far more concerned 
about the damage to our country that is 
now being done by those who unnecessarny 
restrict freedom of speech and freedom of 
the press in the name of national defense or 
security, and w111 keep on doing so unless 
they are stopped. 

From April 1928 through May 1971 I per­
formed military and civlllan service With 
the Federal Government. The last 26 years 
of my service involved responsiblllty for de­
veloping and implementing policy in the 
Department of Defense for classifying and 
safeguarding information relating to the na­
tional defense. Since June 1971, I have served 
as Security Consultant to Government con­
tractors and others interested in matters in­
volving consideration of defense interests. 

On June 24, 1971 and again on May 3, 1972 
I testified before the Foreign Operations and 
Governmerut Information Subcommittee of 
the House Committee on Government Opera­
tions. My purpose was to tell the nation of 
(1) the intolerable abuses of the Executive 
bran.ch administrative security classification 
system, and (2) the gross misrepresentation 
of the system as having the force and effect 
of the espionage statutes. Also, I suggested 
enactment of specific legislation to prOVide 
properly and Constitutionally for the Ex­
ecutive branch to designate information as 
requiring protection to preclude damage to 
the national defense. 

Before commenting on the proposed Code. 
discussion of current law would be appro­
priate. 

The outstanding characteristic of ex:isting 
espionage law is that it provides adequately 
for punishing acts involving injury or in­
tent to injure the nation without abridging 
the freedom of speech or of the press. Con­
gress has refused to curtail the rights of 
the people for the convenience of Executive 
branch secrecy. 

Existing law is predicated on the inherent 
responsiblUty of national defense agencies to 
protect their plans and operations them­
selves, if protection can be accorded and ls 
really essential. The clvllian population has 
no responsibllity under law to protect in­
formation as such for the mmta.ry forces. 
The crime that is chargeable to ordinary 
citizens is not the disclosure or misuse of na­
tional defense information itself. The crime 
is intent to injure the nation. 

Through the years, the Executive branch 
has attempted to make it a crime for an 
individual simply to discuss openly any in· 
formation classified by a person in that 



19278 CONGRESSIONAL RECORD - SENATE May 31, 1972 
branch with a Confidential rating or higher. 
The fact rthat over 99%% of the documents 
with classification markings contained in­
formation in the public domain or did not 
warrant protection for other reasons made 
no difference. 

Having failed to get Congress to enact a 
national secrecy law, the Executive branch 
long ago adopted procedures designed to 
convince people that with regard to informa­
tion bearing a security classification mark­
ing, the espionage law has the same appli­
cation as would an official secrets law. For 
example, Executive Order 10501 requires the 
marking of classified documents with the 
following notice, regardless of how non­
sensical they might be: "This material con­
tains information affecting the national de­
fense of the United States within the mean­
ing of the espionage laws, Title 18, U.S.C. 
Secs. 793 and 794, the transmission or revela­
tion of which in any manner to an unauthor­
ized person is prohibited by law." (Note: 
There is no such prohibition in any law.) 

[EDITORIAL COMMENT: Pursuant to Execu­
tive Order 11652, which replaces 10501 June 
1, 1972, the National Security Council di­
rected May 17, 1972 that classified informa­
tion furnished to Congressmen and other 
persons outside the Executive branch be 
marked as follows: "NATIONAL SECURITY 
INFORMATION-Unauthorized Disclosure 
Subject to Criminal Prosecution." The direc­
tive clearly strives to kill freedom of speech 
and the press.] 

The attitudes of literally millions of peo­
ple everywhere have been infiuenced toward 
the sanctity of the Executive branch classi­
fication markings of Confidential, Secret and 
Top Secret. People have been so thoroughly 
misled by this colossal classification hoax 
that they believe any violation of a classifi­
cation marking should lead to a jail sentence. 
They have also been conditioned to accept 
the false philosophy that there is security in 
Executive branch secrecy. 

The report of the Senate's closed sessions 
of May 2 and 4, 1972, as printed in the Con­
gressional Record for May 5, 1972, states the 
facts better than I could describe them my­
self. The Senate could not decide whether 
publication of national policy matters about 
the Vietnam war, contained in the old Sec­
ret-marked National Security Study Memo­
randum No. 1, would be a violation of law. 

Mr. Chairman, at this point it would be 
most appropriate to examine the proposed 
Code. 

My analysis of the five new espionage sec­
tions show that they reflect the false values 
of Executive branch security philosophy 
which has prevailed in this country for years. 
Of course, the authors expressed respect for 
the First Amendment in their comments. 
However, in the draft law they incorporated 
fatal doses of poison for individual freedom 
by including some of the repressive measures 
sought in the past by the Executive branch. 

The proposed new sections are so tainted 
with faulty concepts that I urge rejection 
of all of them. My reasons for rejection in­
clude the following: 

( 1) Substitution of "national security" 
and "national security information" for "na­
tional defense" and "information relating to 
the national defense" would broaden the 
reach of the law to the point of unaccepta­
ble conflict with the First Amendment. It 
is only in consideration of the active defense 
of this nation against hostile attack that 
any restriction on freedom of speech could 
possibly be justified. Furthermore, we must 
continue to concentrate on sanctions against 
treacherous acts that would a:ffect the ac­
tive defense of this nation. OUr effort should 
not be dissipa.ted in harassing citizens over 
multitudinous matters relating to passive 
security. 

(2) The proposal to establish a definition 
for "national security information" and 
make it the basis of prosecution is a fatal 

defect. lit has been proved impossible to 
devise a definition to show whether an act 
of disclosure was evil. Congress demonstrated 
the greatest possible wisdom by declining 
to define "information relating to the na­
tional defense" as used in existing law. It 
was the purpose of Congress to penalize acts 
involving intent to injure the nation, re­
gardless of the type of national defense in­
formation that might be involved. Absent 
that inltent, disclosure of the information 
is not evil. 

(3) The proposal to substitute "prejudicial 
to the safety or interest of the United 
States" in section 1112 for "injury of the 
United States" also would broaden the reach 
of .the law beyond any reasonable relation­
ship to the defense of the nation. 

(4) In the proposed section 11'13, the tsub­
stitution of "reckless disregard of potential 
injury to the national security of the United 
States" for "reason to believe could be used 
to the injury of the United States" would 
also expand the reach of existing law beyond 
measurable limits. Use of the "ipotential in­
jury" concept would esta;blish broader re­
strictions than would apply irf Congress 
should enact an official secrets law, such as 
has 1been proposed in the past. 

'(5) Continued use in section 114, 115 and 
116 of the discredited administrative term 
"classified" as a criterion for prosecutive 
action. 

Mr. Ohairman, the interests of this nation, 
including defense interests, would be served 
effectively •by keeping .the existing espionage 
laws. Technica,l improvements, if any are 
necessary, could be made without chia.nging 
the substance or application. Here are sug­
gestions for some perfecting changes: 

(1) In 18 U.S.C. 793 (d) and (e), insert 
"or material" after "which information" to 
preclude any erroneous interpretation that 
the "injury" criterion would not apply if the 
information was communicated in a docu­
ment or other material as opposed to oral, 
aural or visual means. 

(2) In '18 U.S.C. 798 (a) and (b}, delete 
the word "classified." That word adds noth­
ing to the definition of "information" as 
meaning that which is "speclifica.IJ.y desig­
nated by a United states Government agency 
!for limited or restricted dissemination or 
use." However, use of the word in section 798 
has led to serious confusion about the legal 
'basis for the security classtflcation system in 
Executive Order 10501. Executive branch 
spokesmen erroneously claim that the in­
clusion of "classified" in the law shows that 
Congress supports the President's classifica­
tion system. 

Also in subsection (b) , substitute "de­
fense" for "security." Congress should make 
clear the fiact toot concern for the active 
defense of the naition ls the only basis for 
restrictive ilegl.slation. 

(3) Repeal 50 U.S.C. 783 (b) and (c). 
Those sections, which apply only to public 
servants, have served the purpose for which 
they were enacted. They were part of an at­
tempt to make it a. crime for any person to 
disclose so-called classified information. The 
proposal was made as one of many measures 
taken against the serious th~eat of Com­
munist Party activity shortly after World 
Wa;r II. 

In the turmoil of the times, Congress was 
influenced to enact the two sections involv­
ing public servants am.d to adopt "classifica­
tion" as representing a. valid designSltiOIIl of 
important military information. In today's 
world, sections (b) and (c) constitute more 
of an en.tmpment for individuals tha.n pro­
tection for our nBltJ.on. The provisl.OIIlS of 18 
U.S.C. 793, 794 a.n.d 798 a.re adequate as 
applied to public servants. 

If retention of 50 U.S.C. 783 (b) and (c) is 
considered desi1"a.ble, however, they should at 
least be limited, as follows: 

(a) Substitute "defense" for "security" for 
previously staited reasons. 

(b) Substd1tute "specifically designated" for 
"classified." Til.is would end the current pro­
tection which the word "cl.assi:fied" gives to 
unjustifl&ble !l"estrictions that axe kept on 
information. 

The word "classified" glves no real defense 
quality to a.n lirtem of illl.formatlon. The act 
of cla.ss.ifying ia.nd declassifying is strictly a 
matter of the mind. Whatev& cain be classi­
fied in the Executive branch can. be declassi­
fied just as quickly. For example, the nation 
recently saw the President o.n television read­
ing a. message he had received that day from 
the commander in Southeast Asia about the 
capability of South Vietnam to withstand the 
North Vietnam attack. Unquestionably, that 
message had a class.l.ficaition marking when 
it came ro rtihe President. But as SOOtn a.s he 
decided to use it publicly, it became 
unclassified. 

Mr. Chairman, I am grateful to have had 
the opportunity to submit comments and 
recommendations regarding a matter of such 
importance to the country as the espionage 
law. The law necessarily must reflect the 
need for a national defense capability un­
affected by treacherous acts of spying or be­
trayal. But of even greater importance, the 
law must not limit our Constitutional right 
to free speech and a free press, or the na­
tional defense capability will have no pur­
pose. 

Thank you, Mr. Chairman. 

QUESTIONS AND ANSWERS FOLLOWED FOR 
ABOUT 45 MINUTES, INCLUDING THE FOL­
LOWING 
Mr. BLAKEY. If we don't need a classifica­

tion system, it would be inappropriate for 
the Committee to attempt to enforce one 
through criminal provisions? 

Mr. FLORENCE. Absolutely. I couldn't pos­
sibly be more specific in my representation 
that classification has no place in consider­
ing a criminal code for this country. 

Senator HRUSKA. Is it your position that 
there is no need to engage in the type of clas­
sification that is found in Executive Order 
10501? 

Mr. FLORENCE. My representation was a dis­
tinction between the administrative useful­
ness of a classification system and the effort 
by Congress to distinguish between one per­
son and another in a criminal sense. 

Senator HART. I would agree with you on 
the point that the commander in Southeast 
Asia is not the one best equipped to decide 
whether the people of America shall have 
this or that information. 

FINAL REPORT OF THE NATIONAL COMMISSION 
ON REFORM OF FEDERAL CRIMINAL LAws 

(Commission established by Public Law 89-
801. Report submitted to President and 
Congress by Chairman Edmund G. Brown, 
7 January 1971) 

§ 1112. Espionage. 
(1) Offense. A person is guilty of espionage 

if he: 
(a) reveals national securiity information 

to a foreign power or agent thereof with in­
tent that such information be used in a 
manner prejudicial to the safety or interest 
of the United Stwtes; or 

(b) in time of war, elicits, collects or 
records, or publishes or otherwise communi­
cates national security information with in­
tent that it be communicated to the enemy. 

(2) Grading. Espionage is a Class A felony 
if committed in time of war or if the infor­
mation directly concerns military missiles, 
space vessels, satellites, nuclear weaponry, 
early warning systems or other means of 
defense or retallart;ion against catastrophic 
enemy attack, war plans, or any other major 
element of defense strategy, including se­
curity intelligence. Otherwise espionage is 
a Class B felony. 

(3) Attempt and Conspiracy. Attempted 
espionage and conspiracy to commit espio-
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nage are punishable equally with the com­
pleted offense. Without limiting the applica­
bility of section 1001 (Criminal Attempt), 
any of the following acts ls sufficient to con­
stitute a substarutlal step under section 1001 
toward commission of espionage under sub­
section (1) (a); obtaining, collecting, or elic­
iting national security information or enter­
ing a restricted area to obtain such informa­
tion. 

(4) Defl.n!Jtions. In this seotion: 
(a) "national security information" means 

information regarding: 
(i) the military capabl11ty of .the United 

States or of a nation at war with a nation 
with which the United states is at war; 

(ii) mllitary or defense planning or opera­
tions of the United States; 

(iii) military communications, research or 
development of the United States; 

(iv) restricted data as defined in 42 u.s.c. 
§ 2014 (relating to atomic energy); 

(v) security intelllgence of the United 
States, including information relating to in­
telligence operations, activities, plans, esti­
mates, analyses, sources and methods: 

(vi) "(classified) communications informa­
tion" as defined in section 1114; 

(vii) in time of war, any other informa­
tion relating to national defense which might 
be useful to the enemy; 

(b) "military" connotes land, sea or air 
military and both offensive and defensive 
measures; 

(c) "foreign power" includes any foreign 
government, faction, party, or military force, 
or persons purporting to act as such, whether 
or not recognized by the United States, any 
international organization, and any armed 
insurrection within the United States. 

(d) "agent" means representative, officer, 
agent or employee or, in case of a nwtion, 
a subject or citizen. 

COMMENT 

This formulation of espionage substantially 
carries forward existing espionage statutes, 
18 U.S.C. § § 793-798. The term "reveals" is 
used in subsection (1) (a), however, to deal 
with problems raised in connection with the 
transmittal of information in the public 
domain. It permits a court to distinguish 
between the assembly and analysis of such 
information so as to constitute a revelation, 
and the simple transmittal of, for example, a 
daily newspaper. The culpability requirement 
of subsection (1) (a) is taken from 18 U.S.C. 
§ 798. The definition of national security in­
formation in subsection (4) (a) is suggested 
by judicial construction of existing law. Note 
the inclusion of restricted data under the 
Atomic Energy Act and of intelligence and 
communications matters, now covered by 42 
U.S.C. § 2274 and 18 U.S.C. §§ 798 and 952. 

Subsection (2) changes the grading scheme 
of existing law in a manner similar to the 
change with respect to sabotage. See comment 
to § 1105, supra. 

Subsection (3) grades attempts at the same 
level as the completed offense, which wm not 
always be the case under the general attempt 
provision, § 1001. By specifying conduct suf­
ficient to constitute an attempt (provided 
culpabl11ty is also present), this subsection 
eliminates the need for separate statutes 
dealing with those matters. Cf. 18 U.8.C. 
§ 793 (a) and {b). 

See Working Papers, pp. 450-54. 
§ 1113. Mishandling National Security In­

formation. 
A person is guilty of a Class C felony 1!, in 

reckless disregard of potential injury to the 
national security of the United States, he: 

{a) knowingly reveals national security 
information to anyone not authorized to re­
ceive it; 

(b) violates a known duty, to which he is 
subject as a public servant, as to custody, 
care or disposition of national security in­
formation or as to reporting an unlawful re­
moval, delivery, loss, destruction, or com-

promise of the security of such information; 
or 

(c) knowingly having possession of a doc­
ument or thing containing national secu­
rity information, fails to deliver it on de­
mand to a public servant of the United States 
entitled to receive it. 

"National security information" has the 
meaning prescribed in section 1112 ( 4) . 

COMMENT 

This section deals with reckless mishan­
dling of national security information in sub­
stantially the same manner as does existing 
law, under 18 U.S.C. § 793(c) (d) and (e) 
and other Title 18 provisions addressed to 
communication with reason to believe the 
conduct may injure the United States. This 
section also covers provisions on restricted 
data under the Atomic Energy Act and pro­
visions dealing with intelligence and com­
munications matters. See 42 U.S.C. § 2274; 
18 u.s.c. § § 798, 952. 

See Working Papers, pp. 454-56. 
§ 1114. Misuse of Classified Communications 

Information. 
(1) Offense. A person is guilty of a Class C 

felony if he knowingly: 
(a) communicates classified communica­

tions information or otherwise makes it 
available to an unauthorized person; 

(b) publishes classified communications 
information; or 

(c) uses classified communications in­
formation in a manner prejudicial to the 
safety or interest of the United States. 

(2) Attempt and Conspiracy. Attempt and 
conspiracy to violate this section are punish­
able equally with the completed offense. 

(3) Definitions. In this section: 
(a) "communications informoation" means 

information: 
(l) regarding the nature, preparation or 

use of any code, cipher or cryptographic 
system of the United States or of a foreign 
power; 

(11) regarding the design, construction, 
use, maintenance or repair of any device, 
apparatus or appliance used or prepared or 
planned for use by the United States or a 
foreign power for cryptographic or intelli­
gence survelllance purposes; 

(iii) regarding the intelligence survelllance 
activities of the United States or a foreign 
power; or 

(iv) obtained by the process of intelli­
gence survellla.nce from the communications 
of a foreign power; 

(b) communications information is "clas­
sified" 1!, at the time the conduct is engaged 
in, the communications information is, for 
reasons of national security, specifically des­
ignated by a United States government 
agency for limited or restricted dissemina­
tion or distribution; 

(c) "code,'' "cipher" and "cryptographic 
system" include, in addition to their usual 
meanings, any method of secret writing and 
any mechanical or electrical device or method 
used for the purpose of disguising or con­
cealing the contents, significance or means 
of communications; 

(d) "intelligence survelllance" means all 
procedures and methods used in the inter­
ception of communications and the obtain­
ing of information from such communica­
tions by other than the intended recipients; 

(e) "unauthorized person" means a person 
who, or agency which, is not authorized to 
receive communications information by the 
President or by the head of a United Sta.tes 
Government agency which is expressly desig­
nated by the President to engage in intem­
gence surevllla.nce activities for the United 
States; 

(f) "foreign power" has the meaning pre­
scribed in section 1112(4). 

(4) Congressional Use. This section shall 
not apply to the furnishing, upon lawful de­
maiid, of information to any regularly con­
stituted committee of the Senate or House of 
Representatives of the United States or joint 

committee thereof. Inapplicabil1ty under this 
section is a defense. 

COMMENT 

This section substantially carries forward 
the provisions of 18 U.S.C. § 798. Subsection 
(1) (c), in present law, reads: " ... in a man­
ner prejudicia.l to the safety or interest of 
the United States or for the advantage of any 
foreign power to the injury of the United 
States." The latter phrase has been dropped 
as surplusage. The present law also contains 
the culpabllity requirement of "willfully," as 
well as "knowingly"; but that requirement, 
which would probably be "intentionally" un­
der the Code formulations, has also been 
dropped. At the same time, however, the 
offense is graded somewhat lower than in 
present law (10 years), and the matters cov­
ered by this section are expllcitly included in 
the definition of "national security informa­
tion" in espionage (§ 1112), where intent to 
injure the United States is required and 
grading is at the Class A and B felony levels. 
§ 1115. Communication of Classified Infor-

mation by Publlc Servant. 
( 1) Offense. A public servant or former 

public servant ls guilty of a Class C felony if 
he communicates classified information to an 
agent or representative of a foreign govern, 
ment or to an officer or member of an organi­
zation defined in 50 U.S.C. § 782(5) (commu­
nist organizations). "Classified information" 
means information the dissemination of 
which has been restricted by classification by 
the President or by the head of a United 
States government agency with the approval 
of the President as affecting the security of 
the United States. 

(2) Defenses. 
(a) It is a defense to a prosecution under 

this section that the public servant or for­
mer public servant was specifically author­
ized by the President or by the head of the 
United States government agency which he 
served to make the communication prohib­
ited by this section. 

(b) It is an affirmative defense to a prose­
cution under this section that the former 
public servant obtained the information in 
a manner unrelated to his having been a 
public servant or, if not so obtained, it was 
riot classified while he was a publlc servant. 

COMMENT 

This section brings the provisions of 50 
U.S.C. § 783(b) into Title 18, but extends 
the scope of the prohibitions to former pub­
lic servants, subject to an appropriate af­
firmative defense. The section continues ex­
isting law in requiring proof only of inten­
tional communication of classified informa­
tion by a public servant to a foreign nation 
or the proscribed organization. No defense 
of faulty classification is provided. An alter­
native provision, prohibiting communication 
of classified information by anyone, together 
with a defense of inappropriate classification, 
has been considered. No need for a. change 
from current policy to a broader prohibition, 
long rejected by the Congress, appears to 
have been established. See Working Papers, 
pp. 442, 450-53, 454-56, 457-61. 
§ 1116. Prohibited Recipients Obtaining In­

formation. 
An agent or representative of a foreign 

government or an officer or member of an or­
ganization defined in 50 U.S.C. § 782(5) 
(communist organizations) is guilty of a 
Class C felony if he: 

(a) knowingly obtains classified informa­
tion, as defined in section 1115; or 

(b) solicits another to commit a crime de­
fined in sections 1112, 1113, 1114 or 1115. 

COMMENT 

This section ls the counterpart of § 1115 
for certain recipients of sensitive information 
and provides Class C felony treatment of 
such persons when they solicit violations of 
§ § 1112 to 1115. See Working Papers, pp. 442, 
450-56, 457, 458-61. 
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CO:MMITTEE ON AGING CALLS FOR 
ACTION IN 1972 

Mr. CHURCH. Mr. President, the Sen­
ate Special Committee on Aging has just 
issued its annual rePort entitled "De­
velopments in Aging: 1971 and January­
March 1972." 

As the title indicates, the report cov­
ers more than the last calendar year. 
Publication date was delayed to permit 
discussion of important developments of 
1972, including the President's message 
on aging of March 23. The report com­
pares recommendations made at the 
White House Conference on Aging, ac­
tions taken by Congress, and the Prest• 
dent's proposals. 

Unfortunately, the comparison clearly 
shows that the Presidential message falls 
far short of conference recommenda­
tions and congressional initiatives. But 
the report also points the way to signifi-. 
cant actions that can yet be taken while 
the momentum generated by the White 
House Conference is at .a peak. 

Another major theme of the report is 
that bipartisan congressional action has 
been responsible for many of the achieve­
ments in aging in 1971 and 1972. The 
distinguished ranking minority member 
of the committee, Senator FONG, has 
commented on this cooperative and ef­
fective teamwork; and I wholeheartedly 
agree with his views on the need for 
joint action whenever the need arises. 
It is, therefore, all the more important 
that the executive branch acts within 
the near future to present an action pro­
gram far more definitive and challeng­
ing than it has yet offered. The White 
House Conference-and the fine lead­
ership demonstrated by its Chairman, 
Dr. Arthur Flemming-deserve such a 
resPonse from the administration. 

Mr. President, my preface to the com­
mittee report gives my own personal 
view of the situation and makes an ap­
peal for actions worthy of the White 
House Conference and the 20 million 
Americans now of age 65 or older. 

I ask unanimous consent that the pref­
ace to the report be printed in the 
RECORD. 

There being no objection, the preface 
was ordered to be printed in the RECORD, 
as follows: 

PREFACE 

"Momentum" was the magic word before 
and during the White House Conference on 
Aging, now five months behind us. 

l DE:legates were assured that their voices 
would be heard, and that their recommenda­
tions would be heeded. 

The dynamics of a White House Con­
ference-and the prospect of a Presidential 
campaign year-were said to guarantee ac­
tion on immediate and long-range needs of 
Older Americans. 

At last, "Towards a National Policy on 
Aging" would become a pattern of action 
rather than a slogan for talk at a Conference. 

There has been momentUin since the Con­
ference. 

But it has been expressed almost entirely 
through Congressional initiatives. 

Administration action has usually been 
reaction to such initiatives, sometimes grudg­
ing. 

Or-its spokesmen have come to Capitol 
Hill to speak against reforms such as realistic 
Social Security increases and a genuinely 
effective Federal. agency on aging. 

Long-awaited, the President's Message 1 on 
Aging of March 23 proved little more than 
a summation of the Executive Branch bent 
for "game plansm.anship," long -ori. promises 
and dismally deficient in substance. 

It is not enough to offer proposals without 
commitment. 

It is not enough to seek to pre-empt an 
issue by -weaving lt into a "grand design" that 
somehow ·ls never implemented. 

To say that the President's Message was 
a disappointment is an understatement. 

To say that there is still time for policy 
reversals, however, is to express more than 
forlorn hope. 

After all, the President must realize that 
his so-called comprehensive strategy is pa­
thetically unresponsive to the strong and 
clear recommendations of the White House 
Conference. 

The President "must perceive that hopes 
for bipartisan action on aging will deterio­
rate rapidly if the Administration plays a 
crafty tactical game instead of fashioning a 
credible action program. 

And the President should realize that many 
participants in the Conference--including 
the Conference Chairman, Dr. Arthur Flem­
ming-regarded the Conference as a prelude 
to triumph over the problems that now 
blight the lives of many millions of Ameri­
cans in or near retirement. That hope of 
triumph should not be transformed into de­
spair or resentment. 

For these reasons, I believe the President 
wlll, as he hinted in his message, make other 
statements on aging within the next few 
months. I think that he should, in particu­
lar, pay attention to these issues: 

Jncome.-Administration policy now calls 
only for a 6 percent increase in Social ·Se­
curity benefits, despite powerful congres­
sional sentiment for an increase of 20 per­
cent and other significant reforms. The 
President's Message makes the point that 
since 1969, Social Security cash benefits have 
been increased twice-by 15 percent in Jan­
uary 1970 and by 10 percent a year later­
boosting Social Security payments by $10 
bll11on. But the Message fails to mention 
that the Administration resisted these in­
creases and even threatened a veto on one. 

Dismal enough as the Administration's 
record on Social Security is, it can further 
be harmed by the cynical view that the 
Administration must hold down its "bid" 
on benefit levels until it determines what 
position Congress is taking. This position, 
expressed by a high-ranking member of 
the Executive Branch at a recent hearing 2 

says in unmistakable terms that there is 
no Administration policy on retirement in­
come; the goal is to get by with as little in­
crease as possible. The Administration seems 
willing to settle for the 6 percent and the 

1 Full text of the President's Message ap­
pears on pp. 283-308. Earlier addresses by 
Democratic and .Republican Senators on The 
State of the Aging appear on pp. 317-388. 

s In response to a question by Senator 
Thomas Eagleton regarding the inadequacy of 
the Administration's "income strategy" for 
the elderly, Secretary of Health, Education, 
and Welfare, Elliott Richardson responded: 

"It is obvious further, I think, that a Re­
publican President could expect in many 
situations like this to be outbid no matter 
what he might propose, and, of course, this 
has happened again and again, and naturally 
we have to rtake that into account 1n the 
manner in which we deal with the evolving 
process between a given proposal originat­
ing on the congressional side and the even­
tual result of the legislative process." (Hear­
ings before the Subcommittee on Aging of the 
Senate Labor and Public Welfare Commit­
tee; "The Older Americans Act"; March 23, 
1972; hearings are not yet in print.) 

automatic cost-of-living adjustment mecha­
nism. Many in Congress want "infiation­
proof" benefits, too; but we want the escala­
tor to rise from a more nearly adequate 
base. 

A successor to AoA.-June SO ts only two 
months away, and It is on that date that 
present authority !or the Older Americans 
Act will expire. Under that Act, an Admin­
istration on Aging has worked for almost 
six years to become the Federal "focal point" 
on aging. But in the view of almost everyone 
who has studied its record-including a 
Presidential Task Force reporting in 1970-­
the AoA has failed to llve up to Its Con­
gressional mandate in large part because 
of HEW downgrading. 

Several Congressional bills would make 
significant changes designed to upgrade 
AoA and to elevate the Federal effort called 
for in the Older Americans Act. One bill 
would remove AoA from its present position 
within the Social and Rehabllitation Serv­
ice and place it under the direction of a 
new Assistant Secretary on Aging within the 
Department of Health, Education and Wel­
fare.3 The Administration, however, opposes 
establishment of an Assistant Secretaryship 
and other Important provisions of the legis­
lation. It would keep AoA right where it ts 
now, under the thumb of SRS administrators 
whose prime commitment ls to welfare 
services. 

This position ls maintained by the Execu­
tive Branch despite the increase in AoA fund­
ing levels to $100 million voted by the Con­
gress in direct response to the White House 
Conference. The Congress has also passed a 
nutrition bill for the elderly-and it was 
adopted after nearly two years of Admlnistra­
tion opposition-calling for $100 m1lllon the 
first year and $150 m1lllon the next year. 

Now that the Congress has acted, the Ad­
ministration says it is ready to build the 
nutrition program into the "new'' AoA as a 
major component in its service dellvery sys­
tem. 

We in Congress have heard for a long time 
about Administration plans to develop a 
"comprehensive service network," but that 
network is always described in the future 
tense. 

We a.re now told that the nutrition pro­
gram will help us to that goal. Bo will the 
new, higher funding levels for AoA. 

But can we really have confidence in an 
agency which appears stlll to have stepchild 
status and a murky mission despite the many 
uses to which the Administration wishes to 
put its new funding? 

Medicare and. health costs.-As of July 1, 
Medicare enrollees will pay $5.80 a month for 
the physician's service (Part B) offered un­
der that program. The President's Message 
urges that this premium be eliminated, and 
it would be difficult to disagree with this goal. 
It has, after all, been recomm.ended by the 
Senate Committee. on Aging, by advisory 
councils to the Social Security Administra­
tion, and by many individual legislators. But 
there is a hidden danger in the President's 
proposal: to pay for the loss of premium ~­
come, he may reduce benefits or draw from 
the Social Security trust fund rather than 
from general tax revenues. This could require 
an increase in the payroll tax or depletion of 
the trust fund. If the premium suspension is 
to yield real gains, it should not cause the 
loss of other Medicare or Social Security 
benefits. 

When all ls said and done, Medicare pays 
for only 42 percent of all health costs of the 

a S. 3181, introduced by Senator Church, 
also calls for an Office on Aging in the Execu­
tive Office of the President. Addltlonal de­
tails on that bill and on H.R. 12017, intro­
duced by Representative John Brademas and 
others, appear on pp. 101-102. 
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elderly. One of the startling points made by 
this committee report is that older Ameri­
cans are paying in 1972 almost as much in 
out-of-pocket medical expenses as they were 
before Medicare became law in 1965. They are 
paying more than twice as much in out-of­
pocket payments than persons under age 65.' 

In the face of such facts, the President 
offers very little, taking away with one hand 
what he proffers with the other. 

Pension re/orm.-Apparently the Admin­
istration is unaware that a Senate Subcom­
mittee study has made a powerful case for 
major reforms in our private pension sys­
tem.11 Congressional interest in this area is 
now at a high level. The President's Message, 
however, calls for little more than a watered­
down vesting scheme and a program to make 
it more convenient for high-income individ­
uals to put aside savings for their own retire­
ment income, by means of "tax breaks" as 
incentives. Here again, the President seems 
to be waiting to see what Congress will do. 

Nursing home care.-The President's 8-
polnt program for upgrading of long-term 
care in the United States has been described 
in early reports by this Committee as little 
more than a "policing" and "inspection" 
package. A comprehensive program for ele­
vating standards and care has been developed 
by Senator Frank Moss of Utah, Chairman of 
the Subcommittee on Long-Term Ca.re for 
this Committee. Not only has the Adminis­
tration failed to make a positive response to 
the· Moss legislation; it has failed even to 
live up to regulations authorized by laws 
passed in 191>9. In the meantime, nursing 
home costs continue to rise; patients and 
their families live with the fear or reality 
of vlctlmiza.tlon; and reputable institutions 
suffer from guilt by a.ssoctatlon. 

Minorities.-Only the barest mention 1s 
ma.de in the President's Message of those 
older Americans who suffer the multiple 
jeopardy which occurs when one is old, a 

· member of a minority group, and-as is the 
case for nearly 50 percent of elders in such 
groups--living in poverty. And yet, the White 
House Conference had special sessions for 
Aging and Aged Blacks, the Asian-American 
Elderly, the Elderly Indian, and the Span­
ish-speaking Elderly. If the Administration 
had paid any attention a.t all to the state­
ments and recommendations made by partic­
ipants at these sessions, the President's Mes­
sage would have had far more to say in this 
area.. There ls no Administration plan to raise 
all older Americans out of poverty. There 
is no statement by the Administration that 
it will take steps to make programs more re­
sponsl ve to elderly members of minority 
groups. There ls no reply to criticisms that 
the Executive Branch tolerates an appalling 
dearth of research data about older mem­
bers of minority groups. Of all the examples 
of unconcern provided in the President's 
Message, his indifferent attitude toward mi­
norities ls perhaps the most disturbing. 

Service opportunities.--Speaking in De­
cember at the White House Conference on 
Aging, the President had kind words to say 
about programs which give older Americans 
an opportunity to serve others. He said that 
Federal programs to provide such opportuni­
ties have proven "remarkably successful at 
the demonstration level," and that they 
should now be established "on a. broader, 
na.ttona.l basis." 

Did this mean that the Administration 
would withdraw its opposition to Congres­
sional proposals to establish a national sen­
ior service program? Did this mean that the 
President would, in his Message on Aging, 

• For details on the finding and other issues 
related to health care, see pp. 23-30. 

6 A report, "Interim Report of Activities of 
the Private Welfare and Pension Plan Study, 
1971," was issued by the Subcommittee on 
Labor, Senate Committee on Labor and Pub­
lic Welfare on Feb. 22, 1972. 

provide details on a plan for a "broader, na­
tional basis?" 

Not at all. The Message called simply for 
more of the same: demonstration at pitifully 
low levels of funding. 

Property tax.-Here again, what was said in 
December did not produce much by March 
At the White House Conference, the Presi­
dent promised a study and rellef. In his 
Message, he still promised study and was not 
clear at all about what form the rellef could 
take. 

Housing.-White House conferees emphat­
ically supported Federal action to increase 
the production of units for the elderly t.o a 
minimum of 120,000 a yea:r, to establish the 
position of Assistant Secretary on Housing 
for the Elderly in the Department of Housing 
and Urban Development, and to improve the 
ava.Hability and qua11ty of services for tenants 
in publlcly supported housing of many kinds. 
The President's Message makes much of the 
fa.ct that guidelines on subsidized rental 
housing for the elderly have recently been 
published, even though these guidelines were 
at least a year overdue. He offers no overall 
goals; he does not withdraw Administration 
opposition to an Assistant Secretaryship and 
he proposes only more research to investigate 
one of the most immediate of problems: the 
effects of crime and street violence on elderly 
residents in housing projects. 

Additional examples of unresponsiveness­
as well as examination of those few substan­
tial proposals made in the Message--are pro­
vided on the pages of the following report, 
but one other point should be made in this 
persona.I commentary. 

Many of the Congressional accompllsh­
ments mentioned in this preface resulted 
from bipartisan action-action taken at 
times over the intense opposition of the 
Administration. 

This spirit of legislative concern-or call it 
momentum 1f you wlll-is now the leading 
force for action to implement recommenda­
tions made at the White House Conference 
on Aging. 

We will continue our efforts, but we think 
that the Administration should do its share, 
as well. Innovative ideas should be tested 
against ea.ch other; dialogue should be fre­
quent and it should be candid. 

Untll it offers a more persuasive and vigor­
ous effort, the Executive Branch will con­
tinue to give the distinct impression that-­
when Whtte House recommendations were 
made--lt was not llstening. 

FRANK CHURCH, 
Chairman, Special Committee on Aging. 

ANNOUNCEMENT OF POSITION ON 
VOTE 

Mr. BOGGS. Mr. President, yesterday, 
I was necessarily absent during legisla­
tive vote No. 189, the vote on Senator 
BAKER'S amendment to S. 1478. 

Had I been on the Senate floor at that 
time, I would have voted for the amend­
ment. 

While I strongly support the intent of 
the Toxic Substances Control Act of 
1972, I believe the amendment of the dis­
tinguished Senator from Tennessee (Mr. 
BAKER) would have provided a more rea­
sonable basis for premarket testing, 
without undermining the intent of the 
bill. 

THE GENOCIDE CONVENTION: 
STAND UP AND BE COUNTED 

Mr. PROXMIRE. Mr. President, since 
the Treaty for the Prevention and Pun­
ishment of Genocide was written in 1948 
most of the nations of the world have 

endorsed its humanitarian principles. 
This declaration. composed. under the 
aegis of the United Nations, bes.rs the 
signature of more than 75 nations repre­
senting almost all of the civilired peo­
ple of the world. Among these 75 are our 
allies in Europe and our partners in the 
United Nations. · · 

Still the United states refuses to en­
dorse the treaty. We claim to be the 
leader of the free world and to embody 
the very essence of freed.om and democ­
racy, and yet we abstain from denounc­
ing the most heinous crime against 
humanity imaginable. There is not one 
substantial reason for this shameful 
neglect. Critics have raised some minor 
technicalities but all have long since 
been cleared away. 

If we are to retain our position of 
influence and moral leadership through­
out the world we must participate in the 
affairs of the world. We cannot withdraw 
into our island continent. We must stand 
up and be counted as one of those un­
alterably opposed to violence and mass 
killing. Therefore. I urge the Senate to 
take up the treaty on genocide and 
move for swift ratification. 

STATE AND LOCAL FISCAL 
ASSISTANCE ACT OF 1972 

Mr. BROCK. Mr. President, on Tues­
day, May 30, 1972, I joined my distin­
guished colleague from Tennessee (Mr. 
BAKER) and other Senators in cosponsor­
ing the State and Local Fiscal Assistance 
Act of 1972, S. 3651. The bill, whose House 
equivalent was reported on April 26, 
1972, by the Ways and Means Commit­
tee, seeks to provide for Federal revenue 
sharing with the States and local com­
munities. I commend my able colleague, 
Senator BAKER, for his acti<?n in placing 
the bill before the Senate in order that we 
can demonstrate our desire for speedy ac­
tion to relive the fiscal plight of States 
and local government. 

This proposed. legislation has 44 co­
sponsors and should prove an excellent 
vehicle to show widespread bipartisan 
support for the revenue-sharing concept. 
However, as Senator BAKER pointed out in 
his remarks introducing the bill, cospon­
sorship of the measure does not neces­
sarily mean that any given Senator sup­
ports every part and provision of the bill 
as at present written. I myself plan to 
seek certain modifications of the present 
proposal and stand as a cosponsor in 
recognition of the imperative need for 
new mechanisms to aid our State and 
local governments in meeting their fiscal 
demands. -1 

During the past quarter century, State 
and local expenses have increased 
twelvefold. In that same period, our gross 
national product, our personal spending, 
and even Federal spending have climbed 
at less than one-third of that rate. 

On a per capita basis, State and local 
expenses have climbed almost -50 per­
cent in the past 14 years alone. Prop­
erty tax receipts are six times as great 
as they were 25 years ago. In addition, 
the sales tax and the property tax are 
both regressive, both tax the low-income 
family harder than those who are 
wealthy. These approaches are self-
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defeating in that if raised to levels suffi­
cient to support the needs of the com­
munity, they create an unbearable bur­
den on the taxpayer and diminish the 
opportunity to bring in new business to 
enlarge the tax base. As an alternative, 
revenue sharing utilizes the Federal in­
come tax as the communities' resource 
base. 

Most important, revenue sharing will 
reverse the flow of money to Washing­
ton and return power to the American 
people. The local and State officials 
elected by the people know far better 
than the bureaucrats in Washington the 
areas of greatest need. The local elected 
officials are responsible to the people. 
I feel that it is essential that Congress 
pass at the earliest opportunity a reve­
nue-sharing measure which will return 
to the people greater control over the 
manner in which their tax money is 
spent. 

Although I support the overall ob­
jective of the State and Local Fiscal 
As'sistance Act of 1972, I do have reser­
vations concerning some of its provisions. 

Specifically, I am opposed to the prg­
vision in the bill that contains a factor 
in the formula for distribution of funds 
to State governments which is based on 
State and individual income tax collec­
tions. This provision has as its purpose 
the forcing of States to adopt individual 
income taxes or in cases of small exist­
ing income taxes, to greatly increase 
such taxes. This is a most unfair pro­
vision. Nor do I feel it either wise or 
proper for the Federal Government to 
dictate to the States the manner in 
which they should levY taxes. This is a 
usurpation of the right of the citizens 
of each State to determine for them­
selves the manner in which they are to 
be taxed. 

I plan to work with Senator BAKER and 
other Senators of like mind for a sub­
stitute formula that would be fair and 
would respect the rights of the citizens 
of each State to select the manner in 
which they choose to be taxed. 

RESEARCH AND TRAINING IN 
GERONTOLOGY 

Mr. CHURCH. Mr. President, an arti­
cle published recently in Geriatrics mag­
azine points to the current lag in re­
search and training in gerontology and 
the need for improvement. The article 
summarizes the situation in these words: 

Striking deficiencies in research and train­
ing in gerontology must be corrected as an 
indispensable basis of any national program 
to improve the life of the elderly. 

As the article indicates: 
Research and training are often overlooked 

in the process of developing large-scale so­
cioeconomic improvement programs. 

In an effort to help correct this over­
sight, the Special Committee on Aging, 
of which I am chairman, asked the 
Gerontological Society to prepare a work 
ing paper on research and training. This 
document, published by the committee 
before the White House Conference on 
Aging, helped focus the attention of the 
delegates on these crucial concerns. 

The conference delegates responded 
with forceful recommendations in the 
areas of research and training. 

And the Committee on Aging's latest 
annual report makes recommendations 
in accord with those of'the White House 
Conference. 

Mr. President, interest in research and 
training in gerontology must not be al­
lowed to fade in the aftermath of the 
White House Conference. And steps to 
further development and expansion in 
these areas should receive the support of 
Congress. 

The article from the February 1972, 
issue of Geriatrics cites key points from 
the working paper on research and train­
ing in gerontology published by the 
Committee on Aging and, in general, 
helps to make the case for immediate 
and long-range improvements in these 
areas. 

I believe the article deserves the at­
tention of the Senate, so I ask unani­
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to 'be printed in the RECORD, 
as follows: 
GOVERNMENT AND GERIATRICS: GERIATRIC 

TEACHING, RESEARCH LAGGING, SENATE UNIT 
SAYS 

Striking deficiencies in research and train­
ing in gerontology must be corrected as an 
indispensable 1basis of any national program 
to Im.prove the life of the elderly. 

The statement seems almost elementary, 
but the Senate's Special Committee on Agdng 
believes that research and training are often 
overlooked in the process of developi~ 'large­
scale sooioeconomlc improvement programs·. 

A so-called "working paper" on the su:b­
jeot, including many recommendations for 
better and more adequaitely financed pro­
graans of research and training, was prepared 
for the committee and released at the recent 
White House Conference on Aging. But, per­
haps like the subject itself, it received scant 
pulbl1c attention. 

The deficiencies, says ithe report, have re­
sulted in two major consequences: [1] Pub­
lic policy in aging is based upon inadequate 
information. [2] Where programs e:iast, they 
often are directed or staffed by persons with 
limited experience, or "even sympathy, with 
gerontology. 

The papers in the report, which were pre­
pared by individual members of the Geron­
tologicail Slociety, recommend: 

Establishment of a National Institute of 
Gerontology 

Signlftcant programs of research, training, 
and services in all appropriate fedel"al agen­
cies 

Greater effort 1by medical schools in teach­
ing and research in geriatrics, with more sig­
nificant and equitable federal financing 

Greater support for biomedical science to 
conduct basic research on the process of 
aging 

Development of tested information and sys­
tems which wfil lead to sound social policy 
and social service practice and delivery. 

Dr. F. Ma.rott Sinex, chairman of the de­
partment of biochemistry at Bos•ton Univer­
sity School o'f Medcine and past president at 
the Gerontological Society, noted in his con­
tribution on biomedical research that it/he 
Gerontology Bl'anch of the Nations.I Institute 
of Chilld Hewlth and Hum.an Development has 
only 120 employees, compared to an original 
projeoted staff of 272. 

Dr. Manuel Rodstein, chief of medical serv­
ilces and director of cardiology at The Jew­
ish Home and Hospl!tal for Aged, New Y'ork 
City, makes the point that a number of ma­
jor medical problems that affect the elderly 
are in urgent need of in-depth research. 
Exam.ples: 

After 30 years of investlgaition and hun­
dreds of clinical reports, no definitive state­
ments can yet be made as to the value of 

drugs which slow down the clotting of blood 
in coronary artery disease. 

The need for better methods of early diag­
nosis is shown by the fact that the course 
of cancer in the aged is often of a slowly 
progressive nature. 

The cause of heart ~llure, the terminal 
point of aging hearts, remains poorly under­
stood. 

Dr. Joseph Freeman, a Philadelphia intern­
ist and another past president of the Ger­
ontological Society, criticized what he be­
lieved to be inadequate attention of medi­
cal schools to the problems of the aged. 

Of more than 20,000 faculty members in 
the nation's medical schools, a study showed 
that only 15 had "primary titular identifica­
tion" in the field of aging, according to Dr. 
Freeman, who commented: 

"Indecisive attitudes toward geriatrics, the 
clinical side of aging, stand out in contrast 
to the increasing organization, financing, and 
clarity of gerontological thought displayed in 
the research aspects of senescence. The fa.ult 
may rest in the failure of clinicians to iden­
tify geriatrics as a distinctive field in which 
the small fraction of irremediable senility 
receives a. disproportionate share of dis­
couraging emphasis. 

"When as much as one-third of the poten­
tial life-span falls in the realm of g~ria.tric 
medicine, there can be no excuse for the 
dominance of the nursing home theorem in­
volving the less than 5 % of a. special popula­
tion over 65 years of age which requires full 
custodial care." 

The focal point for geriatric education 
must be the medical school, but education 
on aging must begin in high schools and 
be carried through such organizations as the 
federal health service programs directed to 
support significant amounts of training, Dr. 
Freeman said. 

Dr. James E. Birren, director of the Univer­
sity of Southern California Gerontology Cen­
ter, recommended establishment of at least 
one major interdisciplinary training and re­
search center in each major region of -:;he 
nation, with a goal of five or six by 1976 and 
nine or ten by 1982. 

A National Advisory Council of Aging 
should be crea.ted, with its scope to include 
training goals and programs of all concerned 
agencies of government, urged Dr. Blrren. His 
associate 1n the report was Miss Kathy Grib­
bin, a Ph.D. candidate at Dr. Birren's center. 

RETIREMENT OF BILL BROWNRIGG 
Mr. TOWER. Mr. President, I feel it 

is only fitting that we pause in our de­
liberations 1io express our gratitude to a 
man who has given 25 years of brilliant 
and dedicated service to the U.S. Senate. 
Bill Brownrigg, until his recent retire­
ment, had served Senators on this side of 
the aisle with a degree of loyalty unsur­
passed in this body. As assistant secretary 
to the minority, he has been extraordi­
narily helpful to me, not only in the early 
years when his knowledge and experience 
in the ways of the Senate were invalua­
ble, but also in most recent years when 
my responsibilities have increased with 
seniority. Without men of Bill's caliber, 
we could never serve our constituencies 
as effectively as we would like. He will 
be sorely missed. 

MOBILE HOME SAFETY 
Mr. MOSS. Mr. President, on May 15, 

1972, the Senator from Tennessee (Mr. 
BROCK) introduced s. 3604, a bill to 
establish national standards for the con­
struction of mobile homes. This is a most 
commendable piece of legislation and I 
congratulate Senator BROCK for his ef­
forts. 
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So far as safety standards for mobile 

homes are concerned, the Commerce 
Committee has proposed that mobile 
homes be considered "consumer prod­
ucts" in S. 3419 legislation which the 
committee reported on March 24, 1972. 
During our hearings on product safety 
legislation, we devoted a significant 
amount of time to the design problems 
and concurrent safety hazards of mobile 
homes. I quote a portion of the committee 
report which states: 

Because many inquiries concerning mobile 
home safety have been dii"ected to the Com­
mittee, it would seem appropriate to ex­
press the Committee's intent with respect 
to mobile home safety. It is the Committee's 
intent tlo include mobile homes under the 
definition of "consumer product." 

Thus, I would urge Senators who are 
interested in the problem of mobile home 
safety to be aware that an important step 
in this direction will be taken with the 
passage of S. 3419, which has been re­
ported to the Senate Committee on Com­
merce. 

HOODWINKING CONGRESS: THE 
FOSTER REPORT ON THE F-14 

Mr. PROXMIRE. Mr. President, the 
Pentagon is concealing from Congress a 
comprehensive status report on the 
Navy's F-14 jet fighter program pre­
pared earlier this year by Dr. John S. 
Foster, Jr., the No. 3 man in the ad­
ministration's defense team. 

Pentagon insiders are telling one story 
to Congress and another story to Secre­
tary of Defense Laird in an attempt to 
cover up an impending $1.25 billion cost 
increase on the F-14. 

The Navy persists in telling Congress 
that it can hold Grumman Aerospace 
Corp. to its present contract and require 
development and production of 313 
F-14's at a total cost of almost $5.3 bil­
lion, or $16.8 million per plane. 

I have learned, however, that Penta­
gon Research Director Dr. John S. Fos­
ter, Jr., put the projected total costs for 
these 313 aircraft at over $6.5 billion, or 
$20.8 million each, in a status report on 
the F-14 submitted to Secretary of De­
fense Laird in February of this year. 

I have written today to Secretary 
Laird demanding public release of the 
Foster report and an explanation as to 
why no reference has been made to the 
facts contained in it in Navy testimony 
to the Congress. 

I have learned, too, that the Navy and 
Grumman are already engaged in pre­
liminary negotiations for a restructured 
F-14 contract. 

Unless Congress acts soon, American 
taxpayers will soon be saddled with a 
bill for the F-14 $1.25 billion higher than 
the bill the Navy is now presenting. 

It is my understanding that the dif­
ferences between the Navy and Foster 
projections are due to three differing as­
smnptions regarding the 227 F-14's not 
yet ordered, but counted on by the Pen­
tagon. 

First, Dr. Foster recognizes that cost 
overruns at Grumman have reached the 
point where the company will have to be 
bailed out if F-14 production ls to con-
tinue. 

Second, he recognizes that budgetary 
constraints, together with test program 

difficulties encountered thus far, will re­
quire a stretch-out of F-14 production, 
voiding other contracts on the plane and 
raising costs still further. 

Finally, he recognizes that most of 
these planes will be equipped with ad­
vanced technology "B" engines, devel­
opment work on which has continued 
ever since the Navy's decision to drop 
the engine last year from its official pro­
gram. 

The Foster rePort thus makes mince­
meat of the Navy's argument that we 
should continue with the F-14, because 
the balance of the funding has already 
been committed and because it would 
now be relatively inexpensive to do so. 

The report indicates that we have $3.75 
billion to go, not the $2.5 billion the Navy 
tells us, and that the remaining 227 
planes would cost an average of $16.5 
million each, not the $10.2 million the 
Navy claims. Why doesn't the Penta.gon 
tell us the truth? 

Preliminary negotiations for the new 
Navy-Grumman contract are already un­
derway. The new contract, and others 
with it, would be put into effect early next 
year after this year's F-14 funds have 
been approved, al though the full costs 
implicit in those contracts would prob­
ably still not ·be revealed. 

I understand that Grumman, in its lat­
est proposal to the Navy has dropped all 
demands for the $140 million profit on 
future F-14 production which it insisted 
on in recent testimony to the Senate. It 
has now offered to build those planes at 
cost. 

Congress should not be fooled by any 
such sacrifice on Grumman's part. Even 
if the company is given a $200 million loss 
like Lockheed's on the C-5A, taxpayers 
will still be stuck with an F-14 acquisi­
tion cost more than $1 billion higher than 
the Navy now admits. 

Unless Congress acts now, it will be 
too late to avert another C-5A scandal. 
Any F-14 funds approved this year must 
be made subject to an ironclad, antibail­
out directive. 

Actually, it would be much wiser to 
simply end the F-14 program after the 
86 aircraft already on order have been 
produced. 

The F-14 program is an exercise in 
gold-plated unilateral disarmament. How 
can we possibly hope to match the So­
viets in fighter strength if each of our 
:fighters costs as much as a whole squad­
ron of Mig-2l's? 

We could buy four improved F-4's or 
new lightweight :fighters for each F-14 
the Navy wants. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD my letTer 
on the Foster rePort to Secretary of De­
fense Laird. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, D.O., May 30, 1972. 

Hon. MELVIN LAmo, 
Secretary of Defense, 
The Pentagon, 
Washington, D.C. 

DEAR MEL: In Jia.n.uary of this year, Grum­
man Aerospace Corporation notified 'the De­
partment of Defense thalt it was unwilling to 
continue production of the F-14 jet fighter 
beyond the 86 aircraft a.lree.dy on order un­
less ch.wnges were made 1n the terms o! its 

present contract with the Navy. In February, 
Director of Defense Research and Engineering 
Dr. John S. Foster Jr. submiivted to you a 
comprehensive status report on the F-14 
program. 

As you well know, Dr. Foster's report took 
issue with previous Navy cost projections for 
the F-14. The report estimalted th.at it would 
cost $3. 7 blllion rto complete the program, an 
increase of $1.25 billion over previous Navy 
estimates of $2.5 billion. The a.veriage cost of 
t he 227 remaining planes, the report sug­
gested, would be $16.5 million, not t he $10.2 
million the Navy claimed. This implied total 
costs for a 313 a.b:cmft F-14 program of ove1' 
$6.5 billion, or $20.8 miillon each, up from 
&most $5.3 billion, or $16.8 million per plane. 

Dr. Foster's report reviewed the various 
ca.uses of the projected increase-cost over­
runs at Gru.nunan, the need for a stretched 
delivery schedule, and 'the Navy's eventual 
desire to put advanced. technology "B" en­
gines on 'the later planes. The report dis­
cussed the relative costs and merits of alter­
natives to tbe F-14 and concluded with a. 
specific set of recommendations. 

No reference has been made to Dr. Foster's 
report--OT to the unpleasant facts contained 
in it-in subsequent Navy testimony to the 
Congress. The Navy has continued to claim 
that it can meet its previous cost a;nd delivery 
schedule projections, despite clear evidence 
that this ls a practica.I impo5Sibililty. 

The present status of the F-14 program 
raises serious policy issues, issues with which 
the Congress as well as the Executive branch 
must grapple. 

If it ls to deal responsibly with those is­
sues, the Congress must receive a far more 
candid report on the status of the F-14 pro­
gram-.a.nd the Defense Department 's plans 
for it-tha.n the Department has provided up 
to now. 

The cause of candor can best be served by 
public release of Dr. Foster's F-14 report. I 
rtherefore call upon you to review the report 
for security purposes and to submit to the 
Congress an uncLMsifl.ed version Of it, to­
gether with any additional comments you 
might wish to make. 

Sincerely, 
WILLIAM PROXMmE, 

Chairman. 

MEDICAL REPORT ON HYPERTEN­
SION AS IT AFFECTS BLACK 
AMERICANS 
Mr. THURMOND. Mr. President, a 

new awareness of the unique medical 
problems of black Americans is apparent 
in the attention now being given the 
blood disease, sickle cell anemia. But our 
black population, like other ethnic 
groups, have other endemic medical 
problems which are just as serious. 

Dr. Howard W. Kenney, an eminently 
qualified black physician, has written an 
excellent medical paper on hypertension 
and its special significance to black 
Americans. Dr. Kenney presented this 
paper at "The National Conference on 
the Status of Health in the Black Com­
munity," held at Meharry Medical Col­
lege, Nashville, Tenn., December 9-11, 
1971. 

Mr. President, as Director of the Vet­
erans' Administration North Eastern 
Medical Region, Dr. Kenney is the high­
est ranking Negro physician in VA. His 
responsibilities include the supervision of 
33 hospitals with a combined bed capacity 
of 28,000 in the most populous section of 
the United States. These hospitals an­
nually care for more than 150,000 vet­
erans of whom approximately 17 percent 
are black. Dr. Kenney held a research 
fellowship in cardiovascular diseases at 
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Howard University School of Medicine, 
and he is board certified in internal med­
icine and a fellow of the American Col­
lege of Physicians. He earned his B.S. 
degree at Bates College in Lewiston, 
Maine, his MD. at Meharry Medical Col­
lege, and took his internship at Syden­
ham Hospital in New York. 

Mr. President, I ask unanimous con­
sent that the article be printed in ·the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
HYPERTENSION: A DlsEASE OF SPECIAL CON• 

CERN TO BLACK AMERICANS• 

INTRODUCTION 
As a prime purpose of this Conference ls 

the examination uf health 1n the black com­
munity, and the pinpointing of the most 
critical problems and priorities so that Group 
Discussions can then lead to a plan of attack 
upon such identifled problems-it ls most 
appropriate that the Program Committee has 
selected the subject of hypertension. A very 
recent article 1n the New York Times, in 
which the reporter was quoting an Interview 
with the Hypertensive Study Group. a na­
tional body of heart disease authorities, 
stated: "Hypertensive cardiovascular disease 
has been singled out as the major disease 
problem of blacks. accounting for more than 
half the seven-year d11Ierence in life expec­
tancy between whites and blacks" .1 It ls most 
appropriate also, that this disease be high­
lighted at this particular point 1n time. since 
clinical research has recently so effectively 
demonstrated that the morbidity and mor­
tality of this insidious disease can be so 
greatly reduced by improved health care.2 8 ' 

I must add, too, my thoughts about how 
appropriate also it ls for the Veterans Ad­
ministration to participate in this Confer­
ence, since one might say the VA. too, has a 
vested Interest. since approximately 17 % of 
its enormous patient load represents black 
veterans; and even more importantly, with 
respect to hypertension, it was the results of 
a VA. multi-hospital cooperative study 1n 
anti-hypertensive therapy, completed in 
1969. that conclusively established the effec­
tiveness of drug treatment. Dr. Edward Frets. 
Senior Medical Investigator at the Washing­
ton, D.C. VA Hospital, recently was awarded 
the Laker A ward for his leadership role 1n. 
this cooperative study. 

However. for some unknown reason, the 
results of this important contribution by Dr. 
Frels and hls associates have received little 
public attention-and even worse. inade­
quate emphasis 1n the medical literature. 
In his acceptance speech. Dr. Frels stated, 
"There are literally milllons of Americans 
who do not even know they have high blood 
pressure. There ts. therefore. the need to 
deve op adequate mass screening for the de­
tection of hypertension as well as more effec­
tive programs in public education." He also 
called atten.tion to recent surveys and ar­
ticles which have shown that only 20% of 
the patients with persistent known hyper­
tension in the United States are receiving 
effective treatment. 

Such a survey article appeared. in the No­
vember 15th Issue of the Journal of the Amer­
ican Medical Association and an accompany­
ing editorial was very candid.ly critical of the 
physicians involved, and described their atti­
tudes toward hypertensive patients as "cava­
lier" .a ' The editorial concluded with this 
statement: "Finding patients with hyperten­
sion ls easily accomplished. but these persons 
also deserve careful study and indlvlduallzed 
therapy." 

Footnotes at end of article. 

THE RACIAL PECULIARITIES OF HYPERTENSION made toward the development of drugs that 
Beginning in J932. literally hundreds of would effectively contain, improve and re-

llte verse hypertension, and especially the se-articles have appeared in the medical ra- verer types, including the heretofore deadly ture emphasizing that hypertension ~ a more Th 
frequent and a more serious disease in the malignant or accelerated hypertension. e 

combined results of many clinicians slowly, black population. In 1959, Phillips and Burch but surely. revealed a lower morbidity and 
made an extensive review of these articles.11 mortality with vigorous, sustained and effec-
Though they pointed out the deficiencies and h ti ts H 
di"erences in these studies, they re-empha- tive drug treatment of sue pa en · ow­

u ever, there was, and there has continued to 
sized the uniform conclusion reached by be up to the present time, much d11Ierence 
these studies-there was at least a 2 to 1 in opinion as to whether patients with only 
Increase in high blood pressure In blacks. moderate or mild hypertension should be 
They concluded, too, that hypertension was subjected to continuous therapy with the 
the leading cause of heart disease In both associated expense and disturbing side ef-
races, but to a greater degree In blacks. fects of today•s potent drugs. 

The most reliable large-scale study was Fortunately, that dilemma can now be 
that conducted by the U.S. Public Health considered passe. In 1956 Dr. Edward Freis, 
Service in 1960-62, and called the Health who had spent practically his entire career 
Examination Survey for Hypertension and trying to find more effective drugs for hyper. 
Hypertensive Heart Disease in Adults.4 This tension, organized a 17 hospital cooperative 
study (the H.E.S. Survey) embraced a na- study within the Veterans Administration. 
tlonwtde probab111ty sample of 7,710 non- This 5-year study, whose results were pub­
institutionalized persons aged 18-79 years of liclzed la.st year, established two major 
age. points. i.e., (1) the death rate from mod-

The H.E.S survey revea.led an estimated erate hypertension could be reduced by 50% 
17.0 million adults (15.39%) to have definite and the major complications (heart failure, 
hypertension; and another 16.2 million to stroke, and kidney failure) reduced by 67% 
have borderline hypertension. Though rela- with effective drug therapy, (2) the degree 
tively uncommon in the teens, 20's and of protection afforded the individual patient 
early 30's, hypertension, in all sexes and depends on the extent of damage already 
both races, reached a 10.9 % incidence in the present at the time of initiating treatment. 
35-44 age bracket and then rose progressively and upon the adequacy of blood pressure 
With each older age grouping. Men were more control. The Citation which Freis received 
likely to have high blood pressure until age read, in part, as follows: "Dr. Frets offers a 
50, but at that point on, the relationship momentous opportunity to clinical medicine. 
was reversed. With respect to race. the H.E.S. It ls an exemplary demonstration of the po­
Study revealed that of every age group cov- tential of preventive medicine for saving 
ered, the prevalence of definite hyperten- and prolonging the lives of tens of thousands 
sion was roughly twice as great in the black of Americans ... • 
population. The preceding statement clearly indicates 

The statistical picture for hypertensive the challenge to cllnical medicine and the 
heart disease, which was found to be the responsibilities imposed upon each and 
most common specific form of heart disease, every physician who takes it upon himself 
showed essentially simllar results. The main to treat patients with blood pressure eleva­
variation was the more rapid rise in incl- tion. After carefully and accurately estab­
dence of definite hypertensive heart disease. llshlng the presence of hypertension, and 
with age. The racial indices indicated an even dependent upon the individual case, carry-
greater involvement of Negroes over whites; ing out adequate diagnostic maneuvers to 

h rule in or out the presence of a surgically in every age group, and of either sex, t e correctible type of hypertension, he then 
prevalence of hypertensive heart disease was must possess a good enough understanding 
distinctly greater. Generally the rate was of the pharmacology of today's drugs to go 
about 3 times as great for Negro men and through the trial and error process to find 
more than twice as great lfor Negro females. the proper drug, or combination of drugs, 

The H.E.S. Study also revealed a number of for each patient. Most important and essen­
interestlng and potentially significant dem- tial ls the time spent educating the patient 
ographlc variables-several of which certain- and explaining the importance of long-term, 
ly need further close scrutiny and study. For faithful cooperation on his or her part With 
example, whereas the overall inctdence of the physician's instructions and the great 
definite hypertension was highest in the benefits that can thus be gained. 
Northeast section of the nation, for black However, a number of recent articles 
males it was significantly lower than pre- strongly suggest that the medical profession 
dieted. Equally as surprising was the much as a whole may not be properly delivering 
lower incidence among black males in the adequate health care as regards patients 
larger metropolltan areas as compared with With hypertension. The November 15, 1971, 
a startllngly higher rate in the rural areas. issue of the Journal of the American Medi­
When income. education and occupation . cal Association, the same one carrying the 
were related to the •incidence of definite hy- ' Lasker Awards, and in which Frets presents 
pertenslon. and definite hypertensive heart a very lucid and concise article on the cur­
dlseases, the same differential between rent principles and benefits of chemothera­
whites and blacks held up, but equally as py, carries a special communication titled, 
striking and impressive was the dispropor- "Evaluation of the Initial Care o:( Hyper­
tionately higher lncfdence among the poor. tensive Patients." 2 The authors had an.a.­
the ill-educated, and those working in the lyzed the entire calibre of care-from ini- · 
lowest paid, more physically demanding and tial examination following admission to .the 
menial type of jobs--black or white. hospital. to discharge-in four d11Ierent hos-

It is not within the scope o! this pa.per pitals. One hospital wa.s a University hos­
to dwell extensively upon the many theories pita.I, one was a large VA hospital closely 
that have been advanced to explain the strik- affiliated for teaching purposes With the 
tng and important racial cl11ferent1als that same University, one was a nonaffilia.ted VA 
ha.ve been presented. 7811 sumce lt ,to sa.y, all hospital, and the fourth was a typical mod­
such theories are only speculative and there em community hospital. 
is a glaring need !or a comprehensive long- The results of this retrospective analysis 
term multi-disciplinary study. revealed shortcomings in diagnosis and 

THE CURRENT STATUS OF ANTIHYPERTENSIVE 
DRUG THERAPY 

Beginning ln the late 40's, and particu­
larly through the 50's and into the early 
60's, progressive and remarkable progress was 

management of a start11ngly deficient type. 
Though the University hospijial was the least 
deficient. it, too, was far from satisfactory in 
these respects. The authors very properly 
pointed out the glaring need for constant 
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educational reinforcement in the practicing 
physician. 

The associated importance of patient edu­
cation, understanding and cooperation has 
already been mentioned and has long been 
recognized. Wilder made an extensive sur­
vey of a typical Georgia County with the 
assistance of the Georgia Department of 
Public Health and the Division of Com­
munity Health.12 Only 18% of a large num­
ber of patients---of both races--had ever 
been told they had hypertension, and of 
that group only two-thirds were on therapy 
at the time of survey. Finances was given 
as the reason for discontinuance in 16%, 
12 % didn't know they were supposed to con­
tinue their medications, and 30% said they 
stopped since they felt better, and 16% 
stated they only took their medicines when 
they felt like they needed it. 

CONCLUSIONS 
I believe it is quite clear at this point that 

arterial hypertension remains a serious and 
important disor~er in all Americans, but 
particularly so in black Americans. Why it 
is so disproportionately more devastating 
in blacks has not been clarified and inten­
sive, comprehensive, multi-disciplinary stud­
ies in this connection are overdue. There is 
good reason to believe that a large number of 
patients, and especially the underprivileged, 
undereducated, and poor are either receiving 
no attention or management of a very in­
effective type. 

The state of the art today is such that it 
is reasonable to expect that today's extreme­
ly high morbidity and mortality rates due 
to hypertension and its end results can be 
drastically reduced by an equally as drastic 
change in the methods by which the medi­
cal profession is approaching the problem. 
Hypertension must be looked upon as a 
public health problem---one that needs a 
coordinated, concentrated attack by federal, 
state and local health agencies working in 
close conjunction with all providers of 
health. The education and re-educating of 
the entire health team must have high prior­
ity and the dissemination of information 
to the public is just as vital. Such a nation­
wide educational program ought to be close­
ly followed by carefully devised screening 
and detection surveys. The Guidelines for 
the Detection and Management of Hyper­
tensive Populations as recently formulated 
and published by the Hypertensive Study 
Group (Of the Inter-Society Commission 
for Heart Disease Resources) represent a 
logical focal point for the formulation of 
specific recommenda tions.13 

Because of the nature of the problem and 
recognition that hypertension is the "big'' 
medical problem in Black America it is 
most appropriate, if not mandatory, for the 
black physician, the National Medical Asso­
ciation (with the full support of its many 
constituent societies), the National Dental 
Association, the Black Caucus, and the pre­
dominantly black medical schools, with the 
assistance of many lay and voluntary or­
ganizations to take the lead and spearhead 
these efforts. The problem is too big for doc­
tors alone and is a political and socio-eco­
nomic issue I 

ADDENDUM 

Shortly after completion of this pa.per, 
the author attended a luncheon meeting 
of the Washington Heart Assocfation at the 
invitation of its current President, Dr. John 
B. Johnson, Professor of Medicine and Direc­
tor of the Cardiovascular Research Labora­
tory at Howard University Medical School. 
That program so well demonstrated what 
hopefully wUl be done across the nation 
that a few comments are in order. First of 
all, let me add that the Washington Heart 
Association 1s a voluntary health agency 
dedicated to professional and lay education 

in diseases of the heart and blood vessels. Dr. 
Johnson, as principal speaker for this meet­
ing, made the following statement: "In that 
period of llfe most vital for the development 
of home and the family, hypertension along 
with its complications is a grim reaper for 
the black American. Look at these astonish­
ing figures. Between the ages of 25 to 44 
years, hypertension kills black males 15.5 
times as frequently as !or white males: for 
black females 17 times." 

Dr. Johnson urged the Association and 
the invited community leaders to actively 
become involved and stated, ''if the heart 
problem is to be brought under control, it 
will be because of the cooperative effort of 
community leaders, the health agencies, the 
medical professionals and government". 
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DISCRIMINATION AGAINST WOMEN 
IN LOAN AND CONSUMER CREDIT 
TRANSACTIONS 

Mr. TUNNEY. Mr. President, last week 
the National Commission on Consumer 
Finance sponsored hearings on the im­
portant subject of discrimination against 
women in loan and consumer credit 
transactions. 

The testimony revealed a shocking in­
equality of treatment of single, married, 
divorced, and widowed women as against 
men who attempted to obtain credit 
cards, charge accounts, mortgages, and 
other types of bank loans. 

Three bills have been introduced in 
the House of Representatives to elimi­
.nate these forms of discrimination. I 
support this legislative effort. 

I ask unanimous consent to have 
printed in the RECORD an excellent ar­
ticle on this subject that was published 
in the Los Angeles Times of May 26. 

There being no objection, the article 
was ordered t.o be printed in the RECORD, 
as follows: 

WOMEN CHARGE CREDIT BIAS AT HEARINGS 

(By Marlene Clm.ons) 
WASlllNGTON.-When Jorie Luelotf FTied­

man, a Chicago newscaster. got married, she 
wrote to all the stores where she had charge 
accounts and asked for new credit cards 
with her new name and address on them. 
"That's all that had changed-my name and 
ad.dress," she said. 

But Mrs. Friedman, who has supported 
herself for nine years and continued to work 
following her marrta.ge, suddenly discovered 
that her credit rating-which had been 
good-had dissolved. 

One store, she said, closed her account im­
mediately. All of the others. she said, sent 
her new applications for brand new ac­
counts. "These new forms asked for my hus­
band's employer," she said. "There was no 
longer any interest in me, my job. my bank 
or my ab111ty to pay my own bllis. Marriage 
had made me a nonperson." 

Mrs. Friedman's credit problems became 
further entangled when her bllis from a lead­
ing credit card organization began being sent 
to her husband. 

HUSBAND CHARGED 

"For four months he pa.id his part of the 
blli and, with his check each month, he en­
closed a note explaining that I, his wife, had 
paid $15 for the privilege of my own account 
and preferred to pay my own bllis. 

"We received no reply from the company," 
she said. "They persisted in charging my 
husband for my bllls. The whole thing came 
to a head one night two months ago when 
my husband was here on business. 

"He returned to his hotel to find he had 
been locked out of his room. The reason? 
The hotel had called the credit organization 
and had beE-n informed that he had not paid 
his current blli and, therefore, was a bad 
credit risk." 

A parade of witnesses told similar stories 
earlier this week at hearings sponsored by 
the National Commission on Consumer Fi­
nance, a group created by the Consumer 
Credit Protection Act of 1968 to study the 
consumer finance and credit industry and 
report to Congress and the President later 
this year. 

The nine-member, bi-pa.rtisa.n panel 
sponsored the hearings dealing strictly with 
sex discrimination after letters of complaint 
began reaching its office. 

"We got the idea right from the street," 
sa.id Ira M. Mlllstein, cha.lrma.n of the com­
m.Lsslon, who 1s a.n att.orney with Well, Got­
sha.1 & Manges in New Yark. 

"Women kept writing in &bout these prac­
tices. TI:l.ey seemed to be going on for a very 
long time and women just accepted it. I 
ith1nk it's a question of awareness. The 
women's movement caime along and wm:nen 
started becoming a.ware of these things and 
they became angry. I don't think business 
has been doing ·these things intenttonally­
I thdnk it's just been dn a rut for a lo.ng time." 

DISCRIMINATION EXISTS 

John P. Fa.ITy, president of the Und.ted 
States Savings and Loan League, a. 4,800-
mem.ber tracle association, acknowledged dur­
ing a. second day of hearings that some dis­
crllni.nation probably exists within lending 
praotices, but sadd he ·beLieves that the sav­
ings and loan business 1s now taking a. more 
11berail new tows.rd loans to women and 
working couples a.nd that he has been en­
OOUragring this. 

''There has been a substantial reshaping 
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of our thinking With respect to real estate 
credit .involving women," he sa.id. 

Testimony concerned the various forms of 
discrimination exiperienced by single, ma.r­
med, divorced and widowed women as they 
attempted to obtain credit cards, charge ac­
counts, mortgage loans and other types of 
bank loans. 

"One woman in her 40s, the head of her 
family, desired to buy a home for herself 
and her children," said Illinois State Rep. 
Goudylooh Dyer. "She learned that in order 
to get a mortgage, her retired father, 70 years 
of age and living on a pension, would be re­
quired to sign for her." 

Typical of other case histories described to 
the oommiss!on were: 

-An unmarried widow with two daughters 
who was refused a rental contract for ra cer­
tain apartment because she was a "woman 
alone," despite the fact that she had ran 
adequate steady Social Security income and 
a veteran's pension from her husband, who 
had died while on active Marine Corps duty. 

An employe of the State of Minnesota who 
was refused a finance company loan, as well 
as an account with a furniture company, de­
spite bank accounts and good references, be· 
cause her husband was a student and had 
no income. 

A young working wife who found that a 
mortgage company refused to count her in­
cozne when she and her husband applied for 
a loan because it was feared she might be­
came pregnant and leave her job. 

A widow, whose husband had been dead for 
six years, was unaible to change her credit 
cards to her own name and now continues to 
use cards issued in his name because "it is 
obvious that a man who has been dead for 
six years has a higher credit standing than a 
woman widowed and working." 

LOAN PROCESSING 

Farry said that it was the position of the 
U.S. Savings rand Loan League and the vast 
majority of savings and loan associations that 
loans should be made to any borrower, re­
gardless of sex, who meets the qualifications. 

"However, it is obvious that there are dif­
ferences of opinion on these as well as other 
questions," he said. "No doubt there are some 
well-intentioned and sincere people in our 
business, as in other consumer finance busi­
nesses, who do not apply the same underwrit­
ing standards :to women as they do to men. 
In these instances, unfortunately, it ls not 
always as easy for a woman to get a mort­
gage as it ls for a man." 

Quinton Wells, director of the omce of 
Technical and Credit Standairds, Housing 
Production and Mortgage Credit of the De­
par.tment of Housing and Urban Develop­
ment, said that Federal Housing Administra­
tion loan applications from single, divorced 
or widowed women are processed exactly 
the same as applications from single, divorced 
or widowed men. 

However, he said, FHA does make a dis­
tinction between married applicants as op­
posed to individual men or women with no 
dependents. "A single man or woman has less 
motivation and need for the typical house 
than does ·the married couple with children," 
he said. 

"The approval of a single man or woma.n 
will depend upon the applicant's age and 
type of property being purchased. A 21-year­
old single man or woman without dependents 
likely would be rejected if the purchase in­
volved a three-bedroom house but would 
likely be approved if the purchase involved 
a one-bedroom apartment in a con­
ctominium.'' 

Why? "If rthe person is buying something 
they might be discontented with, or might 
want to dispose of, then there is a risk," he 
sa.id. 

Wells also said that the income of a work­
ing wife is now counted fully by the FHA. 

"The posslbdlity of pregna1ncy ls no longer a 
concern of FHA," he said. 

IT'S POSSIBLE 

·Representatives from Sears, Roebuck & Co., 
one of the firms hea.tedly attacked in earilier 
testimony, said toot although Sears preferred 
oocounts in the husband's name, it was pos­
sible for a woman 1to hold one in her own 
naime. 

"If ra wife indicates a preference for a sep­
arwte account in her name 'Mrs. Mary Smith,' 
rather than 'Mrs. John SmiJth,' for ex'!lilllple, 
and her oi.rcumstances qualify her .a.s accept­
.able according to Sears' normal standards, 
the aiccount should be estaibLished per her 
wishes," said Mildred Hagan, manager of the 
commerciaA .accounts division of Sears' Bos­
ton credit central omce. 

BILLS INTRODUCED 

While the hearings went on, Rep. Bella 
Abzug (D-N.Y.), who rtestlfied, denouncing 
,the la.ck of legal consumer credit protections 
for women, introduced a series of bills de­
signed to end sex discrimination in loan and 
consumer credit transactions. The first would 
cover all federally insured banks, savings and 
loan associations and credit unions and 
would prohibit them from dllscriminating 
a.ga.tnst anyone because of their sex or mari­
tal status. 

The second would provide the same cover­
age for federally related mortgage loans, 
whhle the third would amend the itruth in 
lendi'Ilg a.ct to cover sex discrimination .in· 
granting consumer credit. 

"It is time that women exercise their right 
to take .pa.r.t in .all aspects of Amedam eco­
nomic life," she said. "There is no !l'atlonal 
reason to have any sort of obstacle to women 
who want to exercise thetr economic rights." 

The commission, which, in iaddition to 
Md.llstein, consists of Douglas M. Head, for­
mer attorney general of Minnesota; Dr. Rob­
ert W. Johnson, professor of finance at Pur­
due University; Sens. John J. Sparkman 
(D-Ala.), William Proxmire (D-Wis.), and 
WilJ.iam E. Brock (R-Tenn.); rand Reps. Leo­
nor K. Sullivan (D-Mo.), Henry B. Gonzalez 
(D-Tex.), and Lawrence G. W1111ams (R-Pa..), 
does not intend to initiate [eg.J.slation as a 
result of :its hearings, ·but will file recom­
mendations with d.ts final report. 

"I'm not sure at this point whether legis­
lation ls the answer," Millstein said. "But I 
do think these problems need exposure and 
I believe a iJ.ot of them are going to be cured." 

THEY BURIED THE WRONG MAN 
Mr. EAGLETON. Mr. President, Sam 

Smith, editor of the D.C. Gazette, has 
written a fascinating article entitled 
"They Buried the Wrong Man,'' about 
the Muskie campaign. 

While I do not agree with some of the 
points made by Mr. Smith-I particularly 
disagree with his conclusion that Sena­
tor MusxIE's candidacy is irrevocably 
dead-I do believe the author makes a 
powerful argument that Senator MUSKIE 
should be the Democra:tic presidential 
nominee. 

I ask unanimous consent that the arti­
cle, from the May issue of the D.C. Ga­
zette, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MUSKXE: THEY BURIED THE WRONG MAN 

(By sam Smith) 
Just after the Wisconsin primary, a fund­

raising dinner was held in Washing-ton for 
Edmund Muskie. As the Senator's supporters 
gathered at their tables, the master of cere-

monies announced, "Would everybody please 
be seated? The senator ls about to be brought 
in." It wasn't a crowd used to spending 
money on behalf of incapacitated candidates, 
but the accidental use of verb brought a 
la.ugh anyway. 

I was at the dinner because of some arm 
twisting by an old, close and otherwise con­
siderate friend. I was feeling somewhat 
grumpy since I had determined not to get in­
volved in the Democratic watertight this 
year other than to support Shirley Chisholm, 
the favorite daughter of the state of aliena­
tion. But my friend had forced my hand and, 
yes, I certainly did want to see Nixon beaten 
and, yes, Muskie was the man who could do 
it most easily and, no, I certainly didn't want 
to see Humphrey nominated and, yes, Muskie 
could avoid a walkout by either wing of the 
party and, yes, I'll be there. 

I ran into a few people I knew who were as 
surprised to find me there as I was. I told 
them I was a friend of the deceased and they 
went away quietly. 

As It turned out, Muskie looked anything 
but dead. He gave a fine, and brief, speech 
on Vietnam, as eloquent as anything from 
McGovern and perhaps more impressive since 
it was harder to come by. As we have learned 
from Whittaker Chambers and Daniel Ells­
berg, passion often accompanies conversion, 
and the verve with which Muskie has dis­
covered Vietnam, Attica, William Loeb and 
George Wallace has provided this campaign 
with most of its few moments of non-plastic 
emotion. 

It was difficult to believe that I was watch­
ing the unmaking of a president. In the days 
that followed, I began thinking more about 
Muskie and my interest grew inversely to the 
collapse of his campaign. 

Part of this may be ascribed to political 
masochism on my part, but It is more, I 
think, that I, like most people, had taken 
Muskie very much for granted. Since we were 
going to end up voting for him regardless, 
there was no need to waste effort on his 
behalf. 

It wasn't until Muskie stopped being in­
evLtable, that there was cause to value his 
presence. All of a sudden, the well went dry 
and for the firs:t time I noticed the lack of 
water. There we were, left with a good ma.n 
who couldn't win, a bad man who couldn't 
win and an excruciatingly inadequate man 
who probably would get the nomination and 
might even be eledted-the Red Skelton of 
the Democratic Party, who, every time he did 
his schtlck you wondered why you ever 
thought it funny. Suddenly It was 1968 all 
over again, with tears, but without the tear­
gas. 

There's a story rthey tell in Maine abourt a 
town in which everyone always voted Re­
publican except for one Democrat. No one 
knew for sure who it was but they suspected 
Oliver Thompson. Then one year, a few days 
before the election, Oliver died. When the 
votes cam.e in, the results were Republican 
626, Democrat 1. The local paper headlined 
the story: "We burled the WTong man." 

As the reiturns came in from Pennsylvania 
and Massachusetts, the headline subliminal­
ly printed itself across my television screen. 
The Democratic Party, engaging in its usual 
preconventlon e:iccesses of ideological promis­
cuity, fratricide and other va!'teties of 
myopic idiocy was well on its way to, ait 
worst, reelecting Nixon; art; best electing a 
president who would klll and jail less people 
but who, in other respects, would reaffirm the 
growing national style of democracy inter· 
ruptus. 

Having participated in the McCarthy binge 
of 1968, I can share the enthusiasm of the 
McGovern ca.mp, but not so much so that 
I forget the ending of that story. I fail to 
see the radical rationale for a straitegy that 
results in the nomination of Hubert Hum­
phrey twi.ce in a row, even less for a strategy 
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that may result in the election of Nixon 
twice. 

We're told that McGovern is !the most radi­
cal candidate with a chance to win the nomi­
nation. To the extent that he has the most 
radical constituency, this is true. But tt is 
worth remembering that McGovern went out 
looking for the constituency long before it 
found him. Without funds, charisma. or 
identity, McGovern recognized that in !the 
peace, youth, left movement was a consider­
able source of footpower a.nd organizing skill. 
As a. strategy for his own advancement out 
of the Lazy Libera.I Bar and Caucus into na­
tional polltics, lt can't be faulted 

But McGovern a radical? As the New Re­
public said the other day: "How the idea 
gained currency that George McGovern ls a 
radical or even an unconventional politician 
is a puzzle." Indeed it is. Both McGovern and 
Muskie have served in Congress for thirteen 
years. A check of their ADA voting scores over 
those years produces an average "liberal 
quotient" for radical McGovern of 86.69% 
a.nd for centrist Muskie of 85.46%. Which goes 
to show you that the difference between a 
moderate and a. radical within the Demo­
cratic Party is 1.23%. (Lest you think that 
ancient history has skewed the figures, the 
McGovern's L.Q. for the past !three years has 
averaged at 91.33% while Muskie's has come 
out to a round 90%.) 

On one issue, McGovern stands far above 
Muskie. The War. Granted. As late as last Oc­
tober Muskie voted against an amendment by 
Senator Mike Gravel to prohibit the bomb­
ing of Indochina.. October 1971 ls very late 
to still be holding to insisting on "not tying. 
the President's hands" and Muskie should 
have known better. But the practical problem 
is that almost anyone else the convention 
might select, other than Teddy Kennedy, 
would be fa.r behind George on the war. 

On other matters, McGovern has come up 
with a respectable package of proposals that 
make him a. very promising candidate. In 
fact, in promising he ha.s a. slight edge over 
Hubert Humphrey in everything but money. 
HHH, in his various campaign speeches, has 
tripled the naitional budget in increments, 
assuring his constituencies everything from 
free kosher lunches in public schools in 
Jewish neighborhoods to subsidized access to 
the Montgomery Ward catalog for anyone 
who earns less than he does. 

The question with George ls whether he'll 
love us quite so much in November as he does 
in May. He is moving right pretty fa.st, 
switchilng from left wing bloc captain to 
would-be serious contender. He's ambitious 
enough to make the switch. As one senatorial 
colleague said after McGovern entered the 
presidential race in 1968, "I've seen ambition 
dancing in other politicians' eyes, but, Jesus 
Christ, McGovern's eyes look like slot ma­
chines." The other day, speaking of his in­
tention to woo party bosses to his side, 
McGovern said: 

"Some of the more rigid purists in my ca.mp 
don't even want me to talk to these people. 
But they're just going to have to take me on 
my own terms. They've got to understand 
that I am a politician, and if I'm going to 
be the leader of this country, I've got to have 
communications with all segments of the 
country. I think I can reassure them that this 
doesn't involve any betrayal of fundamental 
convictions on my pa.rt. No labor leader, no 
party leader ls going to get me to change 
my position on the war, or on the need for tax 
reform or on the necessity for a major re­
allocation of resources from the mllitary .to 
civlllan purposes to achieve full employment. 
Those are three things I would not com­
promise on." 

That's not a. lot of issues to be uncom­
promising about, especially since all of them 
will probably be major planks in the Demo­
cratic platform no matter who's nominated. 

If McGovern starts forgetting where he 
came from, it 'fOn't be the first time a. Demo­
cratic politician has done so. Hubert Hum­
phrey, civil llbertarla.n, turned law and order. 
Adlai Stevenson the rational turned inter­
national counsel far a nation engaged in a 
total irrational war. Jack Kennedy, man of 
peace, tried to invade Cuba. Lyndon Johnson 
delivered us from Barry Goldwater just in 
time to turn mad. bomber. Bobby Kennedy 
prosecuted Ralph Ginsberg. And Eugene Mc­
Carthy, man of commitment, left his own 
crusade at a critical point to return to the 
monastery. The symbol of the liberal wing 
of the Democratic Party should be a cock 
just into his third crow. 

Muskie, on the other hand, has made very 
few promises he can't keep. What you see is 
what you get. It may not be all that much, 
but at least nobody's being fooled. And 
Muskie would be the most human president 
since Harry Truman. Thalt's no small 
virtue. We have suffered too long at the 
hands of presidents who thought they could 
impose their will on destiiny. At this very 
moment we find ourselves in a revolting in­
ternational escapade because of a president's 
delusion that, despite the fact that he's on 
his own five yard line with two minutes left, 
he still can win this one for the Gipper. 

We tend to forget in these days of partici­
patory monarchy that presidents used to be 
fairly ordinary fellows. It was less than 
twenty years ago that Truman could still go 
for walks a.long the streets of Washington 
without the danger of undue Karma trans­
ference. The concentration of national power 
in the White House, and in the person of the 
president, has had a debllltating effect on 
the residual democratic spirit of the country. 
We no longer seem content to elect a lead­
ing politician; we seek a benign Napoleon. 

Muskie as prestdent would be more of a 
moderator, letting America's political strug­
gles be played out where they must be played 
and how they will be played, rather than re­
garding himself as a cosmic Vince Lombardi, 
whipping a nation of rookies on to v1ctory. 
I, for one, am tired of great leaders and fear 
for the safety of my family and myself ilf we 
have any more. 

As an added benefit, Muskie would be more 
likely to help rthe cause of radical change 
than another ersatz freak like McGovern or 
an inveterate busybody like Humphrey, either 
of whom could be counted upon to suppress 
radical dissent by use of the full arsenal of 
co-optation. You don't cause change by win­
ning the White House; you cause it by turn­
dng rthings around in the small places of this 
country, thereby redefining what is possible 
for national politicians. 

I suspect that Muskie would be more in­
clined to let the people work their will; 
McGovern and Humphrey would keep trying 
to work the people. 

Finally, Muskie embodies the definition 
that has been given for courage: grace under 
fire. Sadly, it took the dismemberment of 
his campaign to illustrate this quality, but 
the manner in which he has faced his politi­
cal problems speaks well of him and stands 
in sharp contrast with the incumbent presi­
dent's approach to his, as he struggles para.­
noically through his seventh crisis. 

So what went wrong? Muskie had at least 
four, major opponents in this election: him­
self, his staff, the press and the primary 
process. 

Muskie injured himself politically by being 
himself. This would not have been a.s likely 
to have happened in a general eleotion cam­
pa1gn as in the less organized primaries since 
there are always enough people around a 
candidate in the big race to prevent the 
people from finding out wha.t he ls really 
like. 

Early in the campaign Muskie expressed 
doubts about his qualifications for the post. 
"May'be I'm not the best man to be pres!-

dent,'' he would say. Such an admission is 
inadmissable. Among other things, it set 
him apart from the unflagging self-confi­
d~nce of a McGovern. Robert Anson offers 
this insight into McGovern in a recent issue 
of the New Democrat: 

He seems, if anything, almost too sure of 
himself, like a man unencumbered by self­
doubt. An interviewer found that out when 
he asked McGovern whether it didn't require 
some extraordinary sense of righteousness, 
almost a power neurosis, to seek the highest 
office in the land. McGovern didn't hesitate 
a moment. "I don't think it requires a. power 
neurosis," he replied evenly. "As a matter of 
fact, I would say that anyone in a position 
to make a reasonable bid for the Presidency, 
who has some reasonable understanding of 
what needs to be done (and) who backs 
away from lt ... is neurotic." On another 
occasion, a particular'ly persistent reporter in 
Green Bay, Wisconsin, challenged McGovern: 
"Are you a. doubter?" "Doubt?" McGovern 
replied, as if he were just being introduced. 
to the concept for the first time. "Doubt 
about what?" "About anything," the re­
porter pressed. "Just about life." Said Mc­
Govern: "No." 

Anyone who has seen McGovern field ques­
tions from an audience will know what the 
reporter was getting at. The answer comes 
back as soon as the question is finished. 
There is never a pause, never a hesitation, 
and only rarely any qualifica.tions. 

Muskie, like Eugene McCarthy, paid the 
political price of raising questions as well 
as answering them. 

Then he cried in New Hampsire. That was 
a mistake the press tells us, although with­
out explaining why its was all right for 
Richard Nixon to become emotional about 
Checkers after being caught with his hand 
in the Hughes tlll, but not for Muskie to 
get upset by attacks on his wife. 

He failed. to display the sort of competi­
tiveness that Richard Nixon and Curt Gow­
dey have taught us to love. And he expressed 
uncertainty on issues, rather than following 
the example of Hubert Humphrey who took 
two precise-and contradictory-stands on 
Nixon's busing proposals within a short 
space of 24 hours. He wa.s, in short, more 
self-revealing than we have come to expect, 
or like, in presidential candidates. He was 
Uke Santa Claus taking off his beard in front 
of the kids. And a nation that thinks its 
presidents come down the chimney doesn't 
go for that sort of thing. 

Muskie's staff left plenty to be desired. It 
totally underestimated the challenge and 
treated Muskie like an incumbent running 
for reelection rather than what he was, a 
name in search of an identity. One of Mus­
kie's biggest mistakes was lining up so many 
big-name endorsements. There wa.s an excess 
of people around him who wanted more from 
him than he was able to expect out of them­
the reverse of McGovern's situation. When 
the Muskie freight slowed down, these po­
litical boomers hopped off a.nd grabbed the 
next one passing by. 

But even more important was the media 
whipsaw in which Muskie found himself. 
One of the prime functions of the press is 
operating the national elevator. It deter­
mines who goes up and who comes down. 
When it spots a riser, whether it be Abbie 
Hoffman the revolutionary or Muskie the 
president, it hastens their ascent. But the 
moment a downtrend is perceived, it greases 
the slide and puts a pile of broken glass 
at the bottom so everyone can hear the howl. 
Muskie was treated to both rides. 

Finally, the primary system itself hurt 
Muskie. For a sizable portion of the electo­
rate Muskie was, and probably still ls, its 
second choice. As voters emerged from the 
Pennsylvania. precincts, for example, a poll 
was taken that showed that those who voted 
for Humphrey preferred Muskie over McGov-
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em as their second choice by a margin of two 
to one. Conversely, of all those who voted for 
McGovern, the second choice also went to 
Musk.le by a four to three margin. Unfortu­
nately, there was no place on the ballot for 
penultimate selections. This could be 
changed. A method of proportional voting in 
which the electorate could ca.st its votes in 
order of preference would minimize the pres­
ent tendency of the primaries to narrow 
down to those who represent the most ir­
reconclliable segments of the party. 

""'AS it is, it looks as if the forces of truth 
and justice have rallied around McGovern 
and will troop to Miami with a majority of 
righteousness and a minority of votes. And in 
the chaos, Hubert the Cat will spring to life 
again. 

Even lf it works out d11fer~tly; even if, 
through some quirk a.nd fancy polltica.l foot­
work, McGovern sneaks through as the nomi­
nee, the end result may be even worse. For 
after the convention it wlll be time for Phase 
II. when all the mi111ons Of people who don't 
vote in Democratic. prtma.ries (and how many 
McGovern supporters didn't vote in prlmarles 
where they had a.n opportunity?) including 
members of the second largest party 1Il Amer­
ica, the independents, will have their chance. 
Does anyone really think there is a liberal 
sllent majority out there, just drooling for a 
chance to elect McGovern president? If the 
price Of virtue ls another four yea.rs of Nixon, 
I'd just as soon sin a bit. 

It's still not too late for Muskie. There is 
no reason ";() believe that the next few months 
will be as devoid of surprises as the past few 
months have been full of them. If America. 
ls wllling to recycle Richard Nixon and Hu­
bert Humphrey, why not Musk.le? He's ha.rdly 
been used. 

There is no reason not to expect a crisis at 
the Democratic convention; the mind of man 
ca.n•t recall when there hasn't been one, ex­
cept when the party has been in power. And 
l! the pmty has to turn to someone to resolve 
that crisis, better that it turn to Musk.le than 
to Teddy Kennedy. Admittedly Kennedy has 
only caused the death of one girl in the past 
few yea.rs compared. with Nixon's tens of 
thousands Of victims, but wlll the voters ca.re? 
It'd be better not to have to find out. 

A Muskie nomination would still be an ex­
ceecUngly pragmatic and moderately pleasant 
expedient for the Democra.ttc Party. Muskie 
as a national campaigner, as opposed to 
Muskie 1n the Democratic int.ramural scram.­
ble; Musk.le vs. Nixon as opposed to Muskie 
vs. Humphrey has shown his strength. He 1s 
one of the few vice presidential candidates 
who has added lustre to a presidential cam.­
patgn.. And he could do even better on h1s 
own. If he gets the chance .••• 

DEVELOPMENT OF READING SKILLS 
Mr. SCO'IT. Mr. President, a recent poll 

conducted by the Louis Harris Agency 
indicates that 21 million Americans, a 
full 15 percent of the adult public 16 
years of age and over, lack some or all of 
the basic functional reading skills neces­
sary to deal successfully with even the 
simplest everyday experiences. Equally 
sobering are the estimates by educators 
that 30 to 50 percent of those entering 
jwilor colleges require remedial reading 
help. Under present circumstances, 
America's teachers and classrooms 
simply cannot cope with the huge de­
mand for special reading instruction. 

To meet this growing need, the Com­
monwealth of Pennsylvania has launched 
a new and signitlcant citizen volunteer 
movement to help Pennsylvania's chil­
dren develop competent reading skills. 

The Pennsylvania Department of Edu­
cation and the National Reading Center, 
a national nonprofit corporation dealing 
with reading skills, have jointly orga­
nized a workshop to· train a group of 
tutor-trainees and coordinators to aid 
teachers in teaching reading. One of the 
primary functions of these trainees will 
be to provide individual training to stu­
dents who require a little extra. help. 

Pennsylvania is one of 20 States par­
ticipating in this novel approach toward 
ending the growing illiteracy in our Na­
tion. I think special thanks and recogni­
tion should go to the Pennsylvania De­
partment of Education and the National 
Reading Center for recognizing this 
problem and dealing with it effectively. 
I ask Senators to Join me in applauding 
this program, and I ask unanimous con­
sent that a llst of the Pennsylvania coun­
ties participating in this program be 
printed in the RECORD. 

There being no objection, the llst was 
ordered to be printed in the RECORD, as 
follows: 
FORTY-THREE PENNSYLVANIA COUNTIES PAR­

TICIPATING IN NATIOAL READING CENTER 
VOLUNTEER READING-TUTOR PROGRAM 

Fayette, Greene, Washington, Allegheny, 
Butler, Lawrence, Mercer, Crawford., Erie, 
Warren, Bedford, Blair, Cambria, Somerset, 
Cameron, Elk, McKean, Potter, Adams, 
Franklin, York, Lancaster. 

Lebanon, Berks, Cumberland, Dauphin, 
Perry, Columbia, Montour, Snyder, North­
umberland, Union, Luzerne, Wyoming, Lack­
awanna, Susquehanna, Wayne, Carbon, Le­
high, Bucks, Chester, Delaware, Beaver. 

MARYLAND OPTOMETRISTS PIO­
NEER VISION CARE PROGRAM 
FOR THE ELDERLY 

Mr. BEALL. Mr. President, as the rank­
ing minority member of the Senate Labor 
and Public Welfare Subcommittee on 
Aging, I am aware of the many problems 
facing senior Americans. 

I want to take this opportunity to call 
to the attention of my colleagues a new 
and important initiative in my State. I 
am ref erring to a project being conducted 
by the Optometric Center of Maryland 
employing mobile clinics to bring much­
needed vision care to Maryland nursing 
home residents and other elderly citizens. 
The White House Conference on Aging 
reported that nearly all persons over 65 
have vision problems. Yet less than 20 
percent receive adequate care. Optome­
trists in Maryland are determined to im­
prove delivery of vision care to senior 
Marylanders and I hope that their pro­
gram will be duplicated in other States 
as well. 

I ask unanimous consent that an ar­
ticle which appeared in the "Daily Rec­
ord" on May 20, 1972, be inserted in the 
RECORD. 

There being no objection, the artJcle 
was ordered to be printed in the REcoiiD 
as follows: 

VISION CABE ON WHEELS PROPOSED 

Moblle clinics may be the solution to ae­
llvering much-needed vision care services to 
Maryland nursing home residents, the Op"to­
metrlc Center of Maryland reported. The ob­
servance of National Nursing Home Week 
prompted the Center to make known pilot 

programs now being conducted by optometry 
to develop improved ways of bringing Vision 
care services to the elderly. 

"In working with elderly patients, we have 
found that requlring the patient to move 
from familiar surroundings for vision or 
other health care services often has a trau­
matic effect on Ms psychological security. He 
may become anxious and fearful about where 
he ls and how he w1ll get back to hls home 
again,'' Dr. Sheldon Leibowitz, President of 
the Optometric Center of Maryland, said. 

CRIPPLING HANDICAP 

A mobile unit completely equipped and 
professionally staffed for providing thorough 
vision examinations, as well as needed op­
tical aids, would be an asset in reaching 
these people. In testimony before the 1971 
White House Conference on Aging, the 
American Optometric Association stated that 
nearly all persons over 65 have vision prob­
lems but less than 20 percent receive ade­
quate care. 

"As uncorrected vision problem can be a 
crippling handicap to the older person, but 
one that usually can be improved or over• 
come with professional vision care,'' Dr. Lei­
bowitz said. "Uncorrected poor vision 11mlts 
mobU1ty, ,increases the risks ex! accidents, and 
restricts the enjoyment of hobbies and par­
ticipation in community and civic actiVities 
by older Americans." 

He added that regular vision examinations 
for the elderly are important in the detec­
tion of glaucoma, cataract and other eye con­
ditions and diseases which should be treated 
in their early stages, when their progression 
most likely can be controlled. 

At present, the Optometric Center of Mary­
land has an ongoing nursing home care 
program which requires the installation of 
specially designed portable examination 
equipment into each nursing home. Through 
this involvement efforts of optometrists ln 
Maryland and throughout the nation are 
being directed toward improving methods of 
delivering needed vision care to all older 
Americans, whether they are confined to 
nursing homes, llve in other institutions for 
senior citizens, or reside in private homes. 

THE MOSCOW SUMMIT 

Mr. TUNNEY. Mr. President, I wish 
to offer my support and congratulations 
to President Nixon on his historic visit 
to Moscow last week. He accomplished 
unprecedented results. 

He brought home agreements in a wide 
variety of important areas. He demon­
strated that America•s national interests 
require international accommodation. He 
concluded agreements which prove that 
American interests need not be com­
promised in the course of obtaining 
agreement with the Soviet Union-that, 
regardless of ideological disputes and na­
tional competition, peace, and economic 
development is in the interests of botb 
powers. 

Regardless of the fanfare surrounding 
the accomplishments in Moscow, the sub­
stance of the agreements is impre~ive. 
The subjects of agreement are vital to 
the interests of both countries and the 
agreemenm should improve the prospects 
for peace. 

The summit demonstrated clearly that 
the two sides have an easier time agree­
ing on bilateral matters than on inter­
naitional concerns which directly in­
volve third parties. The joint communi­
que on the Middle East and on Indo­
china left matters, at least on the sur­
face, essentially unchanged. 
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But on bilateral matters, the achieve­

ments were proudly presented for the 
world to behold: First. A truly historic 
arms control agreement, whereby the 
two superpowers attempted to curb the 
arms race and to recognize that its con­
tinued escalation serve the interests of 
no one and jeopardizes the peace of all 
nations. Second. Both countries pledged 
to work toward establishing more favor­
able conditions for developing commer­
cial and economic ties between the United 
States and the Soviet Union. Third. 
America and Russia agreed on measures 
which would prevent incidents at sea and 
in the air. Fourth. They agreed to coop­
erate in science and technology and to 
create a joint U.S.-Soviet Commission on 
scientific and technological cooperation. 
Fifth. They agreed to cooperate in space 
and de.signed a dramatic new mission 
for the joint U.S.-Soviet exploration of 
space in 1975. Sixth. Both sides agreed to 
collaborate and cooperate in the control 
of qisease and the improvement of 
health; to initiate e:tforts in medical/ co­
operation that hopefully will be broad­
ened in the years to come. Seventh. They 
agreed to initiate a program of coopera­
tion in the protection and enhancement 
of man's environment and to consult to­
gether in the near future on specific co­
operative projects in this area. Eighth. 
And they agreed to continue and expand 
exchanges in the fields of science, tech­
nology, education, and culture. 

Clearly, some of these agreements are 
more important than others. Clearly, 
some have more dramatic implications. 
The trade agreement is disappointing 
but, taken together, they mark an im­
pressive and constructive development. 

Taken together, they mark a clear de­
parlure from the rhetoric and conflict of 
the cold war. Th.ey signa1l an atmos­
phere of cooperation. They suggoot; the 
importance of preserving and prdteet­
ing the peace. 

It is unfortunate that in'ternational 
events cast a cloud over some of these 
developments. It is tragic that the war 
in Indochina continues and that the su­
perpowers remain immersed in 'tensions 
elsewhere which could spark more ten­
sion and increase the risk and extent of 
confiict. 

But in light of that risk 'and in the 
midst of those threats, the leaders of 
both countries are to be congratul~ 
on their attempt to make the world a saf­
er one and in their effort to improve re­
lations between the United states and 
the Soviet Union. 

THE MORATORIUM ON BUSING 
Mr. PELL. Mr. President, S. 659, as 

passed by the Senate, contains a mora­
torium on busing. The Department of 
Justice on April 29 released a listing of 
school districts which could be affected 
by the moratorium. I ask unanimous 
consent that the statement and list from 
the Department of Justice be printed 
at this point in the RECORD. 

There being no objection, the state­
ment and list were ordered to be printed 
in the RECORD, as follows: 

STATEMENT FROM THE DEPARTMENT OF 
JUSTICE 

The Department of Justice listed today 
157 school districts in 25 states that could 
be affected by President Nixon's proposed 
legislation to place a. moratorium on court­
ordered busing and to establish uniform na­
tional standards for the desegregation of 
public schools. 

Accoiding to records available to the Jus­
tice Department and the Department of 
Health, Education and Welfare, the two 
categories of school districts that could be 
affected a.re: 

At least 45 districts to which the mora­
torium on new busing orders may apply. 
These districts are involved in some stage of 
litigation or administrative action. 

At least 112 districts that have imple­
mented or been ordered to implement new 
student assignment plans since the Swann 
decision a. year a.go. 

In addition, HEW has supplied a. list of 
20 school districts as examples of desegrega­
tion plans involving racial balance. 

Section 202 of the proposed Equal Educa­
tional Opportunities Act states that "The 
failure of an educational agency to attain 
a. balance, on the basis of race, color, or na­
tional origin, of students among its schools 
shall not constitute a. denial of equal edu­
tional origin, of students among its schools 
the laws." 

The lists are not intended to be all in­
clusive and there may be many other dis­
tricts in these categories. 

The llst of districts tthat could be affected 
by ithe moratorium includes those whose 
cases are pending in federal district courts, 
whose cases a.re on appeal, and whose cases 
are in formal hearings before HEW. 

The districts on the second list have im­
plemented or been ordered to implement new 
or revised desegregation plans since the Su­
preme Court ruled in the case of Swa1i.n v. 
Charlotte-Mecklenburg Board of Eaucatlon 
on Aprll 20, 1971. 

Section 406 of rthe proposed Equal Educa­
tional Opportunities Act states that "On the 
application of an educational agency, court 
orders in effect on the date of enactment of 
this Act and in.tended to end segregation of 
students on the basis of race, color, or na­
tional origin shall be reopened and modified 
to comply with the provisions of this Act.'' 

The extent of modification !that a. school 
district could expected to obtain would de­
pend, of course, upon the limitations on 
busing established by Congress. 

SCHOOL DISTRICTS THAT COULD BE AFFECTED 
BY THE MORATORIUM 

1. Pending in the Districts Courts: 
Alabama: Conecuh County, Fairfield, 

Gadsden. 
Arkansas: Little Rock. 
Delaware: Wilmington. 
Georgia.: Artlanta. 
Indiana: IndlanapoUs. 
Louisiana: Shreveport. 
Michigan: Detroit. 
Mississippi: South Pike. 
South Carolina: Darlington County. 
2. Pending in courts but no trial on merits 

yet held: 
Connecticut: Hartford, Waterbury. 
Michigan: Grand Rapids. 
Minnesota: Minneapolis. 
Missouri: Kinloch. 
North Carolina: Edgecombe County, Robe-

son County. 
Texas: El Paso, New Braunfels. 
Wisconsin: Milwaukee. 
3. Cases on appeal (effect depends upon 

whether or not issues on appeal involve 
busing). 

Alabama: Jefferson County, Marengo 
County, Troy City, Wilcox County. 

California: San Francisco. 
Colorado: Denver (Supreme court). 
Georgia: Decatur City, Elbert County, 

Newton County, ~lor County. 
Louisiana.: Pointe Coupee. 
Michigan: Benton Harbor. 
Oklahoma: Oklahoma City. 
Tennessee: Shelby County. 
Texas: Austin, Corpus Christi, Dallas, 

Ft. Worth, Midland. 
Virglnta: Newport News. Richmond. 
4. HEW cases in formal hea.rlngs: 
Georgia: Tift County. 
Maryland: Prince George's County, Wi­

comico County. 
SCHOOL DISTRICTS UNDER POST-SWANN 

DESEGREGATION PLANS 

Alabama: Bessemer City, Butler County, 
Calhoun County, Hale County, Huntsvllle 
City, Jefferson County, Limestone County, 
Marengo County, Mobile County. Oxford 
City, Perry County • .Russell County, Wilcox 
County. 

Arkansas: Blytheville, C&mden, El Dorado, 
Little Rock. 

California.: Oxnard Elementary, San Fran­
cisco City Untfied. 

Delaware: Milford. 
Florida: Broward County, Duval County. 

Hendry County, Hlllsborough County, Jack­
son County, Orange County, Palm Beach 
County. 

Georgia: Bulloch County. Chatham Coun­
ty, Clayton County, Muscogee County, Up­
son County. 

Kansas: Wichita. 
Kentucky: Paducah. 
Louisiana: Grant Parish, Jefferson Parish, 

Lafayette Parish. LaSalle Parish, Lincoln 
Parish, Morehouse Parish, St. Helena Parish. 

Maryland: Calvert County. Dorchester 
County. 

Michigan: Kalamazoo City. Pontiac City. 
Mississippi: Biloxi, East Tallahatchie, 

G~eenwood, Humphreys County, Jackson, Mc­
Comb, Madison, Simpson County. 

North Carolina: Alamance County, Blad.en 
County, Burlington City, Payettev1lle City, 
Forsyth County-Winston Salem City. Golds­
boro City. Granv1lle County, Greensboro 
City, Mecklenburg County-cha.rlotte City, 
Nash County. New Bern City, New Hanover 
County, Raleigh City, Rocky Mount City, San­
ford. City, Shelby City, Wayne County. 

Oklahoma: Crooked Oak, Hugo, Tulsa City. 
South Carolina: Alken County, Chester 

County, Florence County # l, Marlboro Coun­
ty, Orangeburg County # 6, Richland County 
#1, Spartanburg County #7. 

Tennessee: Bedford County, Chattanooga 
City, Memphis, Nashville-Davidson County, 
Shelby County, Wlll1amson County. 

Texas: Austin, Beev1lle, Bryan, Dainger­
field, Dallas, Fairfteld, Fort Worth, Hender­
son, Houston, Oakwood, Waco, Weslaco, West 
Orange Cove. 

Virglnta: Alexandria City, Charles City, 
Chesapeake City. CUlpepper County, Hen­

. rico County, Henry County, Norfolk City, 
Northampton County, Petersburg City, Ports­
mouth City, Roanoke City. 

West Vlrglnla: Ma.rton Oounty. 
DISTJLICTS WHERE DESEGBFAUTION PLANS HAVB 

RESULTED IN RACIAL BALANCE 

Alabama.: Auburn City, Bullock Oounty, 
La.nett City. 

Florida: T.ampa. 
Georgia: Augusta, Ch8rot.ooga Oounty, 

Clarke County, Floyd County, Muskogee 
Oounty, Sa.Vannah. 

Louisiana: JeJierson Parish. 
.Michigan: Pontiac. 
Nol'lth Carolln.a: Charlotte-Mecklenburg. 

SaUsbury City. WJ.nst.on-Selem. 
South carouna: Allend&le County. Flor­

ence No. 2, Greenville, Greenwood. No. 50, 
Newburry Oounty. 



19290 CONGRESSIONAL RECORD - SENATE May 31, 1.972 

Mr. PELL. Mr. President. I under­
stand that the following school districts 
would also be a:ff ected by the mora­
torium: Oxnard, Calif., Augusta, Ga., 
elementary only, and Nashville, Tenn. 

REFORMS IN THE BANKING SYS­
TEM-ADDRESS BY SENATOR 
BENNETT 
Mr. BROCK. Mr. President, on Tues­

day, May 23, 1972, the Senator fro~ 
Utah (Mr. BENNETT) addressed the Call­
fornia Independent Bankers Association 
in Los Angeles. The Senator's remarks 
dealt with constructive reforms now be­
ing instituted within our banking sys­
tem. Particularly noteworthy is the ac­
count of the resolution of a number of 
critical issues facing the banking indus­
try which had inhibited its ability to serve 
the public interest. 

Because the Senator's statement cen­
ters in large part on the recommenda­
tions of the President's Commission on 
Financial Structure and Regulation and 
their implications for the future devel­
opment of our economic and financial 
institutions, I believe it merits careful 
review. 

I ask unanimous consent that Senator 
BENNETT'S remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC­
ORD, as follows: 
REMARKS BY SENATOR BENNETT BEFORE THE 

CALIFORNL!\. INDEPENDENT BANKERS AsSOCI­

ATION 

The President's Commission on Financial 
Structure and Regulation was appointed be­
cause of problems, stresses and trends, which 
in 1969 affected all financial intermediaries, 
commercial banks, savings banks, savings 
and loan institutions, and credit unions. 
After struggling with Us assignment for 
about 18 months, it issued its report with 
many recommendations at the end of last 
year. What will be the effec~ of the Commis­
sion's report and what can you, as inde­
pendent bankers, do to influence the change 
it may make in your operations and your 
place in the banking system. 

There were several conditions existing in 
1969 that prompted the establishment of the 
President's Commission on Financial Struc­
ture and Regulation. One of the major prob­
lems that existed at that time was repre­
sented by the one-bank holding company 
issue which was then pending before the 
Congress. That issue included both the ques­
tion of appropriate regulation of one-bank 
holding companies and the need to define 
the scope of permissible bank-related ac­
tivities in which holding companies could 
engage. These were basic questions, and it 
was thought by some that a Presidential 
commission could best provide evidence that 
would be needed in setting a pattern for 
the most effective development of bank hold­
ing companies. As it turned out, the Con­
gress was not willing to wait for the final 
Commission report nor in fact, was the Com­
mission able to provide us with interim in­
formation to help us decide the issues. It 
is interesting to note, however, that the 
Commission recommendations on bank hold­
ing companies when they appeared were in 
line with what the Congress did. 

Another major issue at that time which 
is not vita.I today was the lack of mortgage 
money for home building. You will remember 
that then there was a major crunch in mort-

gage money due to the attempt of the Fed­
eral Reserve Boe.rd to slow inflation through 
monetary policy. Today, as you know, there is 
no lack of mortgage money, and home build­
rng is proceeding at a record clip. Thus the 
two major .immediate problems which existed 
in 1969 do not exist today. 

In addition to these two major immediate 
problems confronting the Congress in 1969, 
but very much related to them, there was a 
feeling that the existing structural arrange­
ment, in the banking industry, with its spe­
ciBJ!zed institutions and the divided but 
strict regulatory control over these institu­
tions was not meeting the needs of the pub­
lic in the most efficient and effective manner 
possible. There was much evidence that the 
traditional specialized institutional approach 
had helped create some of the major prob­
lems facing both our financial institutions, 
and those whom they were intended to serve. 
One of the problems was the inaibility of 
savings and loan associations to compete for 
savings during a period of tight money and 
rising interest rates, these institutions had 
for some time been pressing for and obtain­
ing, a gradual broadening of their lending 
powers. They had also been able to obtain a 
preferential rate under Regulation Q on 
savings deposit interest payments 1n order to 
stimulate savings which were limited by law 
to be used for housing which was lagging 
because of tight money conditions. As the 
result of the existence of Regulation Q, how­
ever, all financial intermediaries were put at 
a disadvantage, which made them unable to 
compete with interest rates being offered on 
other debt instruments offered 1n the market. 

To add to the difficulty, the differing instt­
tutions were operating under the control of 
different regulatory agencies with different 
objectives, and some aspects of the regula­
tion were criticized as being restrictive, du­
plicative, unnecessary, and burdensome. Over 
a. pel'liod of many years recommendations h.a.d 
b~n made by V'ariOUS groups and studies for 
restructuring the :regulation of all types of 
financial institutions but no legislative ac­
tion had been taken on those recommenda­
tions, including the Federal Reserve Board's 
recommendation that all commercial banks 
be required to be members of the Federal 
Reserve System, in order to make Federal 
Reserve Boo.rd monetary policy more ef­
fective. 

Thus the Commission ca.me into being be­
cause there was an awareness that institu­
tions and their regulatory agencies, as then 
structured, were not meeting the needs of a. 
oh.a.nging society as efficiently as they should. 
As a. matter of fact, both the regulattons and 
the institutions they affected had grown and 
developed their various purposes quite with­
out any definite pattern and in spite of oc­
ca.slonal attempts by both the institutions, 
their agencies a.nd the Congress to improve 
the situation, the overall problem had never 
been squarely faced and solved. 

Why was an attempt made in 1969 for a 
complete overhaul? A new President had 
been recently elected, eager to take action 
to solve as many of his inherited problems as 
possible. In this field he decided t.o appoint 
a. Commission ·to study the situation and 
make recommendations for necessary and 
desirable changes. In the 1970 Economic Re­
port of the President, the Council of Eco­
nomic Advisers announced ithls policy de­
cision. The Report stated: 

"Our expanding and increasingly complex 
economy must have financial institutions 
reflecting the vitaUty that comes from vig­
orous innovation and competition. Financial 
services required by tomorrow's economy wlll 
differ in as yet undefl.na.ble ways from those 
appropriate today. The demands on our flow 
of national savings ... will 'be heavy in the 
years ahead, and our financial institutions 
and financial structure must have the fiexl-

bility that will permit a sensitive response to 
changing demands. Thus ·the time has come 
for a thorough examination of needed 
changes in our financial institutions and our 
regulatory structure. This study will be car­
ried out by a commission to be appointed 
by the President early this year." 

On June 16, 1970, when names of the mem­
bers of the Commission were announced, the 
President gave them a broad responsibility 
in these words "to review and study the 
structure, operation, and regulation of the 
private financial institutions in the United 
States, for the purpose of formulating rec­
ommendations thwt would improve the func­
tioning of the private financial system." 

One a.nd one-half years later the Commis­
sion issued its report. How well its recom­
mendations respond to the President's re­
quest is a matter of opinion, but there is no 
doubt that it rtouches on most, if not all of 
the problems of, and conflicts within, the 
industry. 

A careful analysis of the Report leaves one 
with the conclusion that the Commission 
did not really recommend any new or rev­
olutionary concepts. Nor did the Commis­
sion do much of any major basic new re­
search. Instead, it gleaned its ideas from the 
many studies and recommendations which 
had been made before. Such studies included 
the Report of the Commission on Money 
and Credit in 1961, the Friend Study of the 
Savings and Loan Industry in 1969, the 
study on Bank Regulatory Structure by the 
Conference of State Bank Supervisors in 
1971, and others. The Commission tried to 
weave the best recommendations from all 
these sources into a rational system which 
would provide the maximum freedom from 
unnecessary !regulation and the widest op­
portunity far flexibility so that all financial 
institutions to compete as nearly as possiible 
on equal terms in all markets, instead of try­
ing to preserve the segmented, specialized ap­
proach which now exists throughout our 
present system. 

Early in i·ts deliberations, the Commission 
adopted rtwo major principles which run 
through all its recommendations: ( 1) They 
wanted to allow the greatest amount of 
freedom possible to the institutions involved 
consistent with a safe financial system, and 
(2) they wanted to assure that no competi­
tor in any market has a special regulatory or 
tax advantage over any other competitor 
in thwt market. 

I believe too thait the Commission recog­
nized exdsting trends which have developed 
from conipetitive forces, and built its recom­
mendations on those trends. One of the 
trends upon which its recommendations were 
built has been lthe g!r.adua! movement away 
from speoialization by financial institutions 
toward e. 1broadendng of services in an at­
tempt to become more neal.'ll·Y one-stop finan­
cial service centers. Th1s :ls not so much 
different from .the trend rt.hat has taken place 
in other segments of our economy outside of 
the finaincia-1 community. The change from 
independent small-corner grocery stores a.nd 
independent meat markets to the present 
day supermarket is a clear example of .that 
trend. The supermarket concept was success­
ful because it was more competitive, more 
efficient, and more convenient for consumers. 
It ds reasonable to expect that .the same bene­
fits will iaccrue from one-step, full service fi­
nancial ceruters. At ;the same rtime, we know 
that there are still many specialty shops 
which are equally successful as the super­
markets. They are successful because under 
some conditions--.and for some customers­
a more personal and more specialized service 
1s desired. I believe that :the same will always 
be .true of financial serv-ices. H free competd­
tion its allowed, and the legal, regulaitory, and 
tax burdens are equa.lized to the greatest ex­
tent consistent With a safe financial system, 
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every institution will be free rto compete 
either through the development of a full 
service approooh or through a specialized 
approach, depending on the needs of its own 
customers and community a nd on the capa­
bilities of the instLtution. 

The commission made specific recommen­
dations which are intended to bring the 
present system more in line with these con­
cepts. Certainly these recommendations a.re 
not perfect nor could it be expected that any 
group of 20 Commissioners With var.ied back­
grounds, despite their excellent qualifica­
tions, would produce a flawless model for a 
complex financial system. As ls always the 
case in such a situation, we must realize that 
the Commission's recommenda.tions are in­
evdtably the resul·t of compromises, and that 
perhaps none of the Commissioners agree 
with all of the recommendations in the Re­
port. Having served on various Commissions, 
I know very well the degree of give and take 
that 'is involved and necessary. I also know 
tha;t the final ireports are compromises with 
which no member is completely satisfied. 
Furthermore, the Hunt Comm.Lsslon obvious­
ly attempted to preserve as much of the tra­
ditional system ·as possible and make only 
recommendations which could be put into 
effect withoust disastrous consequences to 
any of ithe present segments of the system. 

Considering the responsibility which the 
President g.a.ve to the Commission to recom­
mend changes to dmprove the funotioning of 
the private financial system, it 1.s natural that 
the recommendations would affect different 
types of financiaJ ln.stltustions differently. 
Even within the commeroial bank segment, 
the recommendations it ia.dopted will have a 
much different efl'ect on °the operations of 
lndependen•t banks, banks with branches, 
and banks which are pant of a. holding com­
pany, not ·to mention differences between 
small and large be.inks with state or national 
charters. I know many of you feel that the 
sma.11 independent banks may have had the 
worst of 1.t, and will agree wLth par.t, if not 
all of the fellowing quotation from a banker­
member of the Commission. 

"It seems that everyone gets a nice slice 
of pie except for the small bank. I think 
this ls a valid criticism of the Hunt Com­
mission Report. This happened not because 
of any desire to create opportunities for 
larger lbanks, but because of a desire to 
create a more efficient financial mechanism. 
I would add, however, that the report ts 
saying that any financial system which 
contains 22,000 separate units is horribly in­
efficient . . . that we have more financial 
institutions than we have financial insti­
tution managers ... that we inefficiently 
fractionate our capital within these insti­
tutions . . . and so I think that implicit in 
this repol'lt is an attitude that this number 
has to somehow shrink . . . though to what 
extent is debatable. The numbers must 
come down; this ls the issue, not what 
is the best package of 'goodies' for all." 

Against this background, let us now look 
more specifically at the areas in which the 
Commission recommendations seem to cause 
the most concern to independent bankers. 

1. State-wide branching. 
2. Mandatory Federal Reserve membership. 
3. Removal of Regulation Q ceilings on 

savings. 
4. Checking accounts for financial institu­

tions other than commercial banks. 
5. Greater consumer loan powers for sav­

ings •banks, savings and loan institutions, 
and credit unions. 

6. Bank holding company powers for com­
mercial banks. 

Perhaps we should discuss each of these 
areas and how it relat.es to the current evo­
lution of banking which wa,s and is going 
on and would continue I think even in the 
absence of the Hunt Conunission Report. 

First, branching. Strict limitations on a 
bank'• 1:"1ght to operate out.side of a narrow 

CXVIlI--1216-Part 15 

geographic area have been breaking down 
for years. In 1930, branching was prohibited 
in as many a.s 30 st ates. Today 19 stat es 
and the District of Columbia. permit state­
wide branching, and sixteen states permit 
branching in the same county or contiguous 
counties, but today only 15 states provide 
for no branching or limiting services which 
include teller windows or military fac111ties. 
This, however, does not tell the whole story. 
In addition to branching the holding com­
pany device has been developed. and is now 
being used ever more widely to provide the 
practical effects of branching both in stat-es 
which limit branching, as well as in states 
which authorize branching. 

Much of the current holding company de­
v€4opment results from the legislation which 
we enacted in 1970 amending the Holding 
Company Act and giving the Federal. Re­
serve Boa.rd the responsibility of determin­
ing appropriate activities which may be en­
gaged in by holding compa.nl~. The Con­
gress established only two basic guidelines 
to that authority: (1) that permi&sible ac­
tivities be closely related to the business ot 
banking, and, (2) that on balance the activi­
ties provide a public ·benefit. It has been 
suggested lby some that the Federal Reserve 
Board has not followed the intent of Con­
gress in its decisions under the Holding 
Company Act Amendments of 1970. 

The fact is that the Board has followed the 
intent of Congress. We intended that there 
be flexibility effective within proper limits of 
service to the public and that a bank holding 
company's permissible activities not be too 
tightly proscribed. I believe that the Fed­
eral Reserve Board has followed that pollcy. 
In any event, there can be no doubt that 
through various means of their own devising, 
banking institutions are becoming more com­
petitive through their use of branching and 
holding company organizations. The Hunt 
Commission did not bring about this trend 
any more than it brought about the trend 
from independent corner groceries to the 
present supermarkets. 

2. Mandatory Federal Reserve membership 
for commercial banks has long been proposed 
by the Federal Reserve Board. The Board's 
desire for such membership in light of its 
monetary policy responsibility is understand­
able. The Congress, however, to date has 
not seriously considered this proposition. I 
personally doubt that the Hunt Commission 
recommendation will have much, if any, efl'ect 
in bringing about such a membership re­
quirement soon. I do not say, however, that 
compulsory Federal Reserve membership will 
not be required some time in the future. 

3. The eventual removal of Regulation Q 
ceilings on interest on deposits has been 
recommended by many for yea.rs. While ceil­
ings on interest rates payable on deposits do 
perform a function, there are many unde­
sirable side effects. Consumer groups are very 
vocal about a regulatioi:; that limits the 
amount of interest that can be paid on their 
savings when the a.mount of interest they pay 
on loans from the same institutions is not 
under governmental control. 

Regulation Q has been acceptable from a 
political point of view largely because those 
intermediaries whose activities are generally 
limited to housing would otherwise be un­
able to compete for funds in a tight money 
market. Banks, on the other hand, are able to 
compete because of the shorter term nature 
of their loan portfolio, and some of the large 
money market banks during the last strin­
gent monetary policy period were paying as 
much as 13 percent on certificates of deposit 
in the Euro-dollar market. Such a situation, 
however, left non-monetary banks in the 
position of paying low rates for money and 
lending at high rates which appears to be 
profiteering during a period of crisis at the 
expense of borrowers. Our recent experience 
proves that something must be done to make 
it possible for institutions to compete for 

savings without relying on the artificial ceil­
ings on rates pa.id on deposits unless we want 
to see more and more commercial institutions 
and individual bypass intermediaries and put 
their funds directly into market instruments. 
Of course, no banker wants t o see rates on 
savings accounts swing with the short-term 
money market, but it is my opinion that such 
limitations cannot long be enforced without 
damage to the whole financial intermediary 
system. 

4. Checkin g account services have long 
been limited to commercial banks. However, 
there has been a gradual eroding of this 
exclusive privilege recently. Today, Rhode 
Island permits credit unions above a cer­
tain size to ofl'er checking account services. 
Mutual savings banks may offer checking 
accounts in Maryland, and third party pay­
ment programs very similar to checking ac­
counts are now being used by savings and 
loan associations. Although the Hunt Com­
mission has recommended. authorizing check­
ing accounts for other financial institutions, 
these developments were occurring before the 
Hunt Commission was established and would 
have continued without the Hunt Commis­
sion Report. This is one area, however, where 
the Commission Report may be used in per­
suading state legislatures to accelerate the 
trend. 

5. Now, what about greater consumer loan 
powers for savings institutions as recom­
mended by the Hunt Commission? These 
powers have been slowly increased every 
time we have a housing bill before the Con­
gress (which is nearly every year) and nearly 
every time the Federal Home Loan Bank 
Board issues new regulations. Less ithan two 
weeks a.go, on Thursday, May 11, the Federal 
Home Loan Bank Board proposed new regu­
lations which would permit savings and loan 
associations to make loans for items such 
as chandeliers, dishwashers, draperies, phono­
graphs, radios, television, and venetian blinds 
without being tied to the mortgage. Such 
loans are significantly dlfl'erent from those 
now made by savings a.nd loan associations 
and will increase their competition with other 
financial institutions including yours. If one 
ls concerned, however, with the flow of funds 
into housing from private rather than gov­
ernment sources, he ls almost compelled to 
come to ithe conclusion that lending powers 
of savings lnsititutions must be broadened 
into these types of loans to make them 
more oompetLtive in times of monetary 
stringency. Again, this trend has been occur­
ring and will continue with or wLthout the 
Hunt Report. 

6. The final item which I listed as a pos­
sible consideration for concern by independ­
ent 'oankers was bank holding company 
powers for commercial banks. It ls only nat­
ural that commercial banks which are not 
part of a holding company organization 
would desire rto be competitive with those 
which are. Under the bank holding com­
pany organization pattern, affiliated banks 
have a degree of independence which protects 
them from damage if some other unit of ithe 
holding company is unprofitable or sufl'ers 
losses. If banks were allowed to engage in 
all activities which are permissible under the 
holding company organization, the independ­
eillt bank could be more adversely affected 
by such losses. In my opinion, the Congress 
will need to carefully consider this difference 
before authorizing banks to engage in related 
non-banking activities. 

The reactions to the report by various in­
dustry groups and government agencies are 
just about what one would have expected. 
Those who have been against the evolu­
tionary trends which I have discussed would 
inevitably oppose the recommendations of 
the Commission. Those who think they can 
profit by these trends will be glad to see 
them recommended in the report. 

The central theme of the Repol'lt, that 
there be an opportunity or freedom to com-
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pete on equal terms so far a.s authorizing 
law, regulation and tax burden are con­
cerned, is good news to some instlJtutions, 
primarily those aggressive, efficient, expan­
sionary institurtions which are straining 
against present restrictions. To others, par­
ticularly those who have relied on regulations 
protection from competition in the pa.st, lJt 
represents a. shocking departure and perhaps 
a. threat to their existence. 

While most of us proclaim or believe in 
competition, in fa.ct, we generally desire it for 
those from whom we purchase goods or 
services, and deplore it when we are on the 
selling side. Every business institution, 
whether financial or otherwise, would love 
to have just a little bit of a monopoly posi­
tion and rt;o persuade its customers that it has 
no real competlJtors for its goods or services. 
Independent bankers are no different in this 
regard. 

omciiaJ. statements from agencies and in­
dustries which would be affected by the rec­
ommendations .made in the Hunt Report 
have been generally rather cautious. It ap­
pears to me that all segments of the .fl.nan­
ciaJ. community a.re still carefully studying 
the recommendations of the !Report. There 
have, however, been som.e comments, both 
favorable iand unfia.voraJble, on some of the 
Report recommendations !from it.he staff of 
the Federal Home Loan Bank Boa.rd and 
from some industry representatives. 'Mutual 
savings bank industry representatives a.re 
the onl'Y ones of which r am a.ware who have 
expressed. strong support for the Report. 
There is no doubt of the fe.ct that the Report 
recommendations a.re generally favorable to 
that segment of industry, and include its 
major legislative goal of Federal chartering 
for mutual savings banks. The reaction by 
independent bankers, on the other hand, 
has been generally quite critical, expre&sing 
the feeling that there ls something for every­
one else but nothing for independent banks 
except more and deeper inroads into your 
business. I cannot disagree with that gen­
eral reaction as I have a.lread.;y said, but you 
and I both know that the genera.I trend of 
evolution in the financial community has 
been unfavorable the independent 'bank for 
many yea.rs. 

Let me move on to what can be expected 
so far as legislation based on the Commis­
sion Report is concerned. There are severa.l 
very important Tea.sons which :lead me rto 
conclude that 1there ls 11ttle chance that leg­
islation wl'll 'be enacted this year on the 
basis o! recommendations made in the Re­
port. The first and most important is ithe.t 
this 1s e.n election yea.r for a.ll members of 
the House, one-third of the Senate, and for 
the President of the United States. Unfortu­
nately, a.ll legls'la.tive decisions in such e. 
year tend to ·be politically motivated, and 
one does not need to be a superior political 
ana.Iyst to conclude the.t there ls little 1tf any 
vote appeal in changing the structure or 
operation of financial institutions. '!'the aver­
age voter doesn't know very much about the 
complex structure of our bank1ng system or 
about the differences 'between present finan­
cial lnstiitutions nor is he interested in the 
competitive postures of present institutions 
or the need !for a realignment of supervisory 
agency responsib111ties. 

The Treasury is presently considering the 
Report recommendations and discussing its 
problems with various industry groups which 
feel the Tecommenda.tions would hul'lt their 
indiustry. This exchange o! views and search 
for answers wlll require some time. Further­
more, there is no immediate crisis which re­
quires this legislation for its resolution. 

In the longer run, I expect the legislative 
process will face <all the l°OOOmmendations 
but the process will 'be a long and d.1.fficult 
one. This 1s itrue for several reasons. First, 
the Commission's Report raises many ques­
tions so difficult which should be carefl\ll.ly 

and thoroughly considered by the Congress 
and by state legislatures. Hasty legislative 
action would ·be tragic. 

While no one ca.n argue with the recom­
mendations of the Commission that it:lhe pro­
posals be considered as a package, competing 
institutions can ·be expected, as they a.l'Wla.ys 
have, to prepaire for those recommendations 
which they 'believe to be in their competitive 
interest and oppose those which they believe 
may take &way any special ad.vantage they 
now have or grant adva.nta ges to their com­
petitors. The bank regulatory agencies whose 
responsibil'itles may be changed by Commis­
sion a-ecommendations can a.lso be expected 
to oppose any dlm.inutlon of their authority. 

Conflicts like these will not be easy for 
the Congress and state legislatures to resolve. 
I think we have been moving toward the 
philosophy contained in the Report, there 
is by no means a. unanimity among members 
of Congress that we should favor the crea­
tions more generalized institutions a.ll cov­
ering the whole field a.s compared with the 
various specialized institutions which we now 
have. 

Turning to the practical question of pro­
cedure, let me also suggest that it seems 
utterly impossible for Congress to consider at 
one time the whole package a.s recommended 
by the Commission. The recommendations 
cut across the jurisdiction of severaJ. Congres­
sional Committees and will require action 
by both Federal and state legislatures. The 
very complexities of the proposals dictate 
that many of the recommendations must 
be considered separately. 

With little competitive gain to be seen for 
most of the financial institutions involved, 
with bureaucratic inertia tending to support 
the status quo, a.nd with no easily identi­
:fi.a.ble direct consumer benefits which con­
sumer advocates might use to arouse public 
support, it appears that there will be little 
immediate pressure for legislation and, 
therefore, it may well be several yea.rs before 
any major segments of the Commission's 
recommendations will be enacted. 

Obviously this is not altogether undesir­
able for those who may disagree with the 
Commission's recommendations. They could 
hope that enactments would either never 
occur or would at least be as long as possible 
in coming. On the other hand, if you sup­
port the recommendations, gradual change 
would be less likely to disrupt the present 
system and would allow existing institutions 
to adjust their operations to meet the emerg­
ing patterns. 

Therefore, as to just what form legislation 
will take, I do not know. The Administra­
tion is now carefully studying them and it 
should decide to support the Commission 
Report or any major segments thereof, we 
can expect the Treasury Department to sub­
mit legislation to accomplish its objectives. 
Since in my opinion no omnibus bill could 
be drafted which could be handled by a. 
Senate Committee it is most likely that the 
Administration would develop a package of 
separate proposals adjusted to fit the juris­
diction of the Committees involved. 

It is altogether possible, o! course, that 
various associations representing particular 
segments of the industry will not wait for 
the Treasury, but will draft bills to imple­
ment the recommendations they support. 

In a.ny event I believe it will be years be­
fore the major recommendations of the Re­
port will be approved by the Congress. This 
has been our experience with other attempts 
to make significant changes in existing fi­
nancial structures. The Flna.ncla.l Institu­
tions Act proposed by former Sena.tor A. 
Willis Robertson in the fifties, after passing 
the Senate, was not even considered by Mr. 
Pa.tman's Committee in the House. 

Most of the Robertson proposal, however, 
has been enacted piecemeal over the yea.rs 
since that time. So may it be with this at-

tempt to restructure our financial institu­
tions and their regulatory agencies. 

With this in mind, it ls only natural that 
you, as independent bankers, are concerned 
about what you can be doing to make sure 
that the legislation that is finally approved 
wlll benefit your individual institutions. On 
a legislative level, I would suggest that you 
begin now to develop a program which you 
would like to see adopted and to gather 
facts to support that program. In this effort, 
you may desire to seek an a.Illa.nee with 
others who have interests close enough to 
yours so that with some give and take you 
can by joint effort develop proposals that 
can have broad support, and, of course, you 
must be prepared to defend your recommen­
dations at hea.rings both before the Federal 
Congress and the state legislatures. In other 
words, what I am suggesting is that you start 
on your homework so that you can have a 
part in the process that wlll produce the 
legislation under which you will have to 
operate in the future. If your position can 
be shown to be in the public interest, I'm 
sure the Congress will be receptive to it. If 
it cannot, then you will have great difficulty 
getting it adopted. 

Turning finally to the welfare o! your own 
banks, I would recommend that you study 
the trends within the whole industry, as they 
affect all types of financial intermediaries 
in order to prepare contingency plans of 
your own should some or all of the Com­
mission's concepts become laws a.nd which. 
if adopted, will force you to change your 
present structure or policies. As you see such 
proposals move toward approval, be prepared 
to make the necessary changes to enable you 
to meet them, such as: 

1. Reorientation of your service pattern. 
2. Internal reorganization. 
3. Merging--even with a savings and loan 

institution. 
4. Changing your affiliation from state or 

national charter. 
5. Selling out to another institution or 

holding company. 
Finally, in conclusion, now that the Re­

port is out, we discover that: 
1. There ls nothing new in it. 
2. It recognizes, and within limitations, 

legitimizes current trends. 
3. As one analyst said: "There is nothing 

in the Report that is not going to happen 
anyway." I think that may turn out to be 
a. pretty shrewd observation-give or take 
a detail or two--and if I were you, I would 
try to be ready when it happens. 

COMMENCEMENT ADDRESS BY 
SENATOR MAGNUSON AT GAL­
LAUDET COLLEGE 
Mr. COTI'ON. Mr. President, during 

most of my service in the Senate, it has 
been my privilege to be constantly asso­
ciated with the distinguished senior Sen­
ator from Wash'ington <Mr. MAGNUSON), 
15 years on the Committee on Com­
merce, and I am the senior minority 
member. He is chairman of the Sub­
committee on Labor, Health, Education, 
and Welfare of the Appropriations Com­
mittee, of which I am the senior minor­
ity member. Probably few Members of 
the Senate, even those on his own side 
of the aisle, have had a greater oppor­
tunity to observe his work and watch him 
in action. I have always marveled at his 
detailed knowledge of the many varied 
and complex subjec~ handled by both of 
these committees. I have always admired 
his devotion to the unfortunate and the 
handicapped in our society. 

On the 22d of this month Gallaudet 



May 31, 1972 CONGRESSIONAL RECORD - SENATE 19293 
College, located in this Capital City, and 
the pioneer of higher education for the 
deaf, which for more than a century with 
substantial support from the Federal 
Government has set the pace for edu­
cation for the deaf throughout the Na­
tion, held its 108th commencement. 

The commencement exercises took 
place at the Cathedral Church of St. 
Peter and St. Paul. Some 190 degrees 
were awarded: 119 bachelor of arts, 45 
bachelor of science, 24 master of arts, 
and 3 master of science in audiology. 
The graduates came from 34 States, the 
District of Columbia, Puerto Rico, Aus­
tralia, Canada, Hong Kong, Norway, and 
Sierra Leone. Gallaudet is currently 
serving students from all the States and 
14 foreign countries. 

The guest of honor at this 108th com­
mencement who delivered the commence­
ment address and received an honorary 
degree was Senator WARREN G. MAGNU­
SON. 

I believe that all of his Senate col­
leagues and the vast number of people 
both in his home State of Washington 
and throughout the Nation who are fa­
miliar with and have deep appreciation 
for his life of public service will be inter­
ested not only in his powerful commence­
ment address but also in the remarkably 
appropriate and accurate remarks of Dr. 
Merrill, president of Gallaudet, in intro­
ducing him and the well-deserved cita­
tion of WARREN G. MAGNUSON as he was 
presented the degree of doctor of laws, 
honoris causa. 

I therefore ask unanimous consent that 
these may be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
INTRODUCTORY REMARKS BY DR. EDWARD C. 

MERRILL, JR., PRESIDENT OF GALLAUDET COL­
LEGE 

The Senate of the United States is the sen­
ior legislative body of our government. It 
consists of only 100 people who make deci­
sions on major national policies affecting 
every aspect of our dally lives. When one 
thinks of the complexity of modern life and 
of the range of interests which Sena.tors must 
consider, it is amazing that our speaker this 
morning could take a personal interest in 
Gallaudet College and its programs. He not 
only knows about us; he knows everything 
about us. He knows that we serve students 
from 48 states and 14 foreign countries. He 
knows that we are responsible for not only 
undergraduate and graduate programs but 
two demonstration schools of national sig­
nifl.cance. In fact, he even knows that we 
have a leaky roof here and there. 

It would be flattering to believe that Sen­
ator Magnuson took a special interest in Gal­
laudet College, but this is not the case. He is 
interested in Gallaudet College but he is also 
interested in the National Technical Insti­
tute for the Deaf, the Seattle Community 
College Program for the Deaf, and deaf peo­
ple throughout the land. He has provided 
nationwide leadership in developing a pro­
gram of continuing education for deaf adults. 
Hopefully, this program wm enable deaf 
adults to have access to many fine continuing 
education programs in various colleges and 
universities across the United States. 

It is a privilege for me to introduce to you 
at this time a man who is committed to serv­
ing people. A man who is extremely perceptive 
of the needs of people. A man who works for 
the best interests of people. The Honorable 

Warren G. Magnuson Will now present our 
Commencement Address. 

COMMENCEMENT ADDRESS BY WARREN G. 
MAGNUSON, U.S. SENATOR 

I was highly honored when Dr. Merrlll 
extended your invitaitlon to be your gradua­
tion speaker this year. That persona.I pleas­
ure was magnified when I learned that the 
Board had voted to award me With an 
Honorary Degree. Now I can appreciate even 
more the pride that all of you justly feel 
a.bout it.he degrees that you have earned. 

In thinking a.bout the remarks that might 
be appropriate today, for you and your par­
ents, fa.nilly and friends, who all share this 
day with you-I was tempted to address the 
pa.ritlcuJ.ar mission of Gall,a,udet, the prob­
lems in educational programs for the deaf, 
the role of the Federal government in help­
ing to meet this particular needs, a.nd I do 
intend to C-Omlllent on these issues. They 
are too well known to you and to me, and 
such programs al ways boll down to one 
thing: funding. Appropriations adequate 
enough to meet the needs and achieve the 
goals. 

But today, you all join with thousands of 
other College graduates of 1972 .a.nd become 
members of that select group in our nation 
who have earned post-secondary degrees. 
You have proven your academic abilities. 
You have .also overcome a.II those require­
ments that the faculty and society at large 
placed in your way. You've perservered, and 
you are a.bout to receive a physical evidence 
of a.chlevement: the time-honored sheep­
skin. 

While I share the pride your family and 
friends have in your achievement, I am also 
a bit envious of you and all the 1972 grad­
uates. Envious because you a.re just begin­
ning your adult lives in what I believe wlll 
be one of the most constructive exciting 
eras in hum.an history. 

Truly exciting because I feel this is a 
time when society can shape itself into 
more pra.ctical patterns to achieve better re­
sults for all. In short: From here on human 
history can becom.e more humane. 

Your parents and I, the faculty by .and 
1<8.l'ge, we all witnessed at least part of the 
first half of the 20th Century that was a 
time of extreme troubles for man. •A time of 
World Wars. The immediate post World War 
II ye.a.rs, were years of shook over the fact 
that man could be so self-destructive, and 
years of indecision over what to do a.bout it. 

More than ever, we must, you must, now 
begin the long trail to prove that there are 
better ways to solve problems in the world 
than killing people to prove a point that 
man only proves to be senseless. 

We live in an age that has been cha.rac­
terized by many titles. It has been called the 
Atomic Age--the Jet Age--the Space Age-­
the Computer age. Each of those titles sym­
bolizes a giant step in science 81lld tech­
nology. That is the co.mm.on charaoteristic 
of all those names: they revolve around 
things, rather than people-around gadgetry, 
however important, :rather than the baste 
purposes which gadgets must serve: Man. 

I do not intend to be critical, or to depre­
ciate the value of scientific discoveries or 
technology. To do so would be to deny much 
of my own activities in the Congress of the 
United States and progress, even progress for 
the handicapped. But I prize most highly 
my personal role in helping to establish the 
National Cancer Institute, the National Sci­
ence Foundation, and expanding Federal pro­
grams of bio-medical research and bio­
engineering at the National Institutes of 
Health. 

To conquer diseases that haunt mankind 
and to bring the delivery of better health 
care to our people stlll remains one of the 
most important goals that we must have as 
a nation. 

As we look ahead, we must conclude that 
man himself is our most precious resource. 
We must do that which can make ma.n's life 
better, and we need more consciousness and 
dedication to leadership in the dark field of 
ma.n's relationship to man. 

Today, hundreds of millions of peopie in 
our world still have sickness that could be 
prevented; too many die before their time 
because they do not have access to adequate 
health care; far too many are ill-fed, ill­
housed and ill-educated. 

Our world is a world of great contrasts, 
and in those things that matter most to 
man: his health, the well-being of his family, 
the education of his children, the purity of 
the air he breathes and the water he drinks. 

Man shares with all men some very real 
goals: peace--freedom-growth-fulfill-
ment-securtty-happiness. 

Peace--we must all recognize that there 
will never be enduring peace in this world 
until these great inequities among men and 
nations are moderated. To eliminate igno­
rance, bigotry, poverty, and disease are all 
preconditions to the elimination of war. 

I am, and you should be, an optimist. All 
is not as bad as it may appear. Some of those 
clouds that have hung over man could be 
clearing. We could realize our fullest promise 
if we now direct our energies toward human 
goals, and you are uniquely equipped to help 
make society more humane. 

I know it is an age old problem. What is 
new, is that we have the know-how and the 
resources to do something about man's 
problems. We either have the technology or 
know it can be developed, and With the 
proper utilization of our human and fiscal 
resources, we can solve those problems. 

You are part of the promise those clouds 
will clear. You can help provide the leader­
ship-not only the protests-and help pro­
vide the solutions, and above all, help estab­
lish the right order of priorities. 

The challenges are enormous. We have 
stupid wars. In our natural environment we 
find man doing things that threaten the very 
pattern of nature. Man holds a dagger to the 
very heart of life. He jeopardizes not only our 
inheritance-political and otherwise-but 
our inheriitors as well-the hopes and achieve­
ments of unborn generations. 

Solutions can and must be found. In man's 
relationships to man, if peaceful revolutions 
are not possible, then violent ones Will be 
inevitable. 
· In solving these problems, I do not know 
what your individual roles might be. How­
ever, I do know that With the training and 
education that you have received, you a.re 
now better equipped to assume more aotive 
roles in resolving them than your predeces­
sors. But remember, whatever your role might 
be, you will never get away from that emerg­
ing responsibility-as a.n educated human­
to help man get along better With man. Oth­
erwise, your world will be no better than a 
pretty shoddy today I 

In the pursuit of excellence in human en­
deavor there are some speclflc dangers that 
are ever present. Like the plagues of medieval 
days, these dangers attack not only the in­
dividual, but the body politic. 

They attack the mind and the soul of 
man. For society, there is no vaiccine-there 
is no antidote--unless we have a sensibly ed­
ucat.ed people. These dangers fester in a 
stagna.nt state of mind. They might change 
their attacks, their strategy, but the traits 
that an.imate t.n.em are always With us: 
Blgotry-Conform.lty-and Fear. 

These are forces that block progress and 
could prevent the attainment of our goals. 
We must guard against them and attack 
them. 

Bigotry ls the noisiest and gaudiest of the 
three. In a time Of profound changes at 
home and a.broad, the forces of bigQtry would 
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batten down the hatches against change, or 
even the exploration of change. 

In a day of exploding knowledge and better 
informed people, the bigot reads history and 
economics, sociology and science, in terms of 
what has been-rather than what ls, or what 
could be. 

The bigot waits in the snug harbor of 
some America Pa.st--bombarding every land­
ing party of the present or the future. Bigot­
ry attacks from every direction, and the 
future is in jeopardy whenever critical exam­
ination ls thwarted or blocked whether it be 
from the right, left or center. 

Anyone who 11.mits inquiry for the sake 
of his own cluster of causes is a dangerous 
foe, and the bigot constantly stands in the 
pathway of progress. 

Conformity is the second danger. Conform­
ity arrives in drab, protective clothing. Whis­
pering, rather than shouting, rarely making 
headlines or drawing attention of any sort. 

Conformity argues its case with a variety 
of spurious reasons: prudence-good taste­
••no sense in rocking the boat". But conform­
ity is no less deadly than bigotry when, in 
its quiet fashion, it reduces honest dissent, 
divergence and difference within society. It 
is a state of mind which is deadening to free 
inquiry and to education upon which all 
growth ultimately rests. 

We should protect non-conformity which 
leads to the ceaseless seeking of the Why of 
things, not merely the so-what of things. 
And you can be a non-conformist who still 
respects the opinions of others and does not 
violate decent procedures. 

The third danger is Fear. A common retort 
of the Fear-mongers when their works are 
condemned, is to insist that there are indeed 
things to fear. They are right, of course. 

There are causes of anxiety and concern in 
our world today. We live in a period of human 
history where the race ls between clvillza­
tion and catastrophe. We are called upon for 
wisdom and leadership unmatched in the 
past. We can provide leadership only out of a 
quality of mind which ls open, and exploring, 
and free and sensible. 

No one can provide this leadership out of 
fear. The fear-mongers would sow a whirl­
wind of panic. 

Most of the fears they would post in our 
nightmares are vague and diffuse. Fears 
about hidden enemies so secret that we can't 
hope to see them. Fears about ideologies so 
Insidious that they are said to infect Presi­
dents and Supreme Court Justices, Members 
of congress, teachers in our neighborhood 
schools, and professors in our colleges. 

Those are the panic-born fears that Fear­
mongers would peddle, while keeping the 
silence of the dead about the true dangers in 
our society-the dangers of smugness, and in­
difference, and complacency. 

So, moulllt your chargers, because whatever 
your role in helping to meet the challenges 
of our time, you must expect to come up 
against bigotry, conformity and fear. I'm sure 
that you've already faced them-in your per­
sonal lives, and at a very early age. But you've 
all persevered. And in so doing you won over 
some of those who had doubts, and fears, and 
reservations about deaf people. 

As you leave Gallaudet, you will be severely 
tested in the most vital quality that any 
college can encourage-your individuality and 
how you can fit into, and help make this a 
better world. 

You are more formally entering a society in 
which you can trade your individuality for 
togetherness; your freedom of mind for con­
formity; your common sense for panic or 
pessimism. 

There will be many pressures to do so. It 
will be easy to give in. Some of you might, 
but 1f you do you will default on the highest 
promise that ls yours. But I know that you 
will not take the easy way. 

That 1s why your parents, your home 

states, and the Federal government has made 
such a deliberate investment in each of you. 
That ls why Gallaudet was established and 
became a national responsiblllty. As you 
know, only too well, Gallaudet ls unique. 

But again, you are all pretty typical of all 
1972 college graduates because the public and 
private contribution towards the expense of 
these educational programs far exceeds the 
tuition and fees paid by students. On that 
count, Gallaudet only differs in the degree of 
that Federal support. 

Along with other members of the Congress, 
I have been happy to be in a position to be 
of some assistance directly to Gallaudet; to 
assist the special programs on your campus 
at the elementary and secondary levels that 
are about ready to come into full bloom and 
that are setting a pace for the whole nation 
to follow; and recently, we've moved Gallau­
det into an area of leadership that has been 
too long neglected--continuing education 
programs for deaf adults. We hope that pro­
gram too will have an impact in communi­
ties all over the nation. 

We want to do more, not just on the Gal­
laudet campus, but all over our nation. Right 
now there are three special pilot programs 
for the deaf underway at Community Col­
leges in Seattle, St. Paul and New Orleans. 
If the initial results of these efforts hold up, 
it is obvious we should have many more such 
programs in local communities across the 
land. 

This brings me to a very personal chal­
lenge that I feel all of you graduates face. 
Historically it was the hearing who decided 
what was best for the deaf, and then did it. 
Granted, it was good that something was 
done. 

Yet that was a very paternal, patronizing 
way of doing things. The fact that some suc­
cesses resulted means that such an approach 
was not all wrong. But, it was not all right 
either. 

The deaf can't be content to be told what 
they should do, and how they should do it, 
by their hearing brethren. The deaf must not 
only ask, but demand a voice in the private 
and publlc agencies concerned with deaf 
people. 

As college graduates, you have an extra 
responsiblllty to carry the ball for your 
brethren. You must become active and in­
volved citizens in your home communit1es­
in civic and community affairs, and yes-in 
politics. 

You must demand a voice in these deci­
sions concerning programs for the deaf, and 
you must fight to see that the right decisions 
are made. 

The right decisions that establish good 
programs to meet the needs of the deaf, 
and the right decisions in the perennlal ef­
forts to secure adequate funds to support 
those programs. 

In closing, might I say again that it is you 
who have honored me by inviting me to be a 
participant in your graduation ceremonies. 
I know that feeling is shared by all of my 
colleagues from the congress who are also 
here today. 

It has been a special pleasure for me be­
cause I view each of you as a notch above 
the average college graduate. You have had 
special challenges in your lives. Each of you 
met those challenges head on, you persevered 
and overcame, and that speaks highly for 
each of you. 

That confirms that fact that each of you 
has those qualities that our nation needs for 
our future, and that the future of our nation 
can be a better one. 

My congratulations to you an-we wish 
you well. 

Senator MAGNUSON was awarded a 
doctor of laws, honoris causa, by Gal­
laudet College and the following citation 
was presented during those ceremonies: 

CITATION OF WARREN G. MAGNUSON ON BEING 
PRESENTED THE DEGREE OF DOCTOR OF LAWS, 
HoNoRIS CAUSA 

Senator Warren G .. Magnuson ls one o:f 
the great statesmen of American political life. 
Representing the people of the state of Wash­
ington in the United States Congress for the 
last thirty-five years, the Senator has proven 
his concern for the "little man." He has 
been a knowledgeable and influential advo­
cate in the fields of environmental protec­
tion, health care, bio-medical research, vot­
ing rights, air safety, and consumer protec­
tion. Bringing his considerable experience 
and expertise to bear on these problems, he 
has authored major pieces of legislation and 
has become identified as the "father of the 
consumer movement." Senator Magnuson, 
who ranks fourth in seniority in the United 
States Senate, has several key committee 
assignments, including chairmanship of the 
Committee on Commerce. He is a member 
of the Senate Appropriations Committee and 
Chairman of its Subcommittee on Labor, 
Health, Education and Welfare. In this capac­
ity, he introduced and guided through the 
Senate the Act establishing direct medical 
care to private citizens living in rural and 
urban poverty. 

Continuing his interest in the neglected 
groups in American society, the Senator 
recently has sponsored the appropriation of 
funds for continuing education services for 
deaf adults in the United States. Deaf peo­
ple have not often had a more effective cham­
pion than Senator Magnuson. We are pleased 
to recognize him today, not only for his serv­
ices to the deaf, but for his broader contribu­
tions to the quality of life in the nation. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem­
pore. Is there further morning business? 
If not, morning business is concluded. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Berry, one of its read­
ing clerks, announced that the House 
had passed the following bill in which 
it requests the concurrence of the 
Senate: 

H.R. 9669. An act to amend the Sub­
versive Activities Control Act of 1950, 
as amended. 

HOUSE BILL REFERRED 
The bill <H.R. 9669) to amend the 

Subversive Activities Control Act of 
1950, as amended, was read twice by 
its title and ref erred to the Committee 
on the Judiciary. 

FOREIGN RELATIONS AUTHORIZA­
TION ACT OF 1972 

The ACTING PRESIDENT pro tem­
pore (Mr. HUGHES). Under the previous 
order, the Chair lays before the Senate 
the unfinished business, which the clerk 
will state. 

The legislative clerk read as follows: 
A bill (S. 8526) to provide authorizations 

for certain agencies conducting the foreign 
relations of the United States, and for other 
purposes. 
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The Senate proceeded to consider the 

bill. 
ORDER OF CONSIDERATION OF AMENDMENTS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend­
ing amendments to the unfinished busi­
ness be temporarily laid aside and re­
main in a temporarily laid-aside status 
until the amendments proposed by the 
Senator from Delaware (Mr. ROTH), the 
Senator from Virginia (Mr. HARRY F. 
BYRD, JR.) , and the Senator from Illinois 
(Mr. PERCY) are disposed of. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

In accordance with the previous order, 
the following amendments are to be con­
sidered in the following order: 

Amendment No. 1202 of the Senator 
from Delaware (Mr. RoTH), on which 
there is a time limitation of 30 minutes. 

Amendment No. 1196 of the Senator 
from Virginia (Mr. HARRY F. BYRD, JR.)' 
on which there is a time limitation with 
the vote to occur not later than 12: 15 
p.m. 

Amendment No. 1209 of the Senator 
from Illinois (Mr. PERCY), on which there 
is a time limitation of 1 hour in the event 
he wishes to call up that amendment. 

The Senator from Delaware is recog­
nized. 

AMENDMENT NO. 1202 

Mr. ROTH. Mr. President, I call up my 
amendment No. 1202. 

The ACTING PRESIDENT pro tem­
pore. The amendment will be stated. 

The legislative clerk read as follows: 
on page 27, after line 24, insert the fol­

lowing: 
REPORT TO CONGRESS 

SEC. 303. (a) The Arms Control and Dis­
armament Agency with the cooperation and 
assistance of other relevant Government 
agencies including the Department of State 
and the Department of Defense, shall pre­
pare and submit to the Congress a compre­
hensive report on the international transfer 
of conventional arms based upon existing 
and new work in this area. The report shall 
include (but not be llmlted to) the follow­
ing subjects: 

( 1) the quantity and nature of the inter­
national transfer of conventional arms, in­
cluding the identiftcation of the major sup­
plying and recipient countries; 

(2) the poUcies of the major exporters of 
conventional arms toward transfer, includ­
ing the terms on which conventional arms 
are made available for transfer, whether by 
credit, grant, or cash-and-carry basis; 

(3) the effects of conventional arms trans­
fer on international stablltty and regional 
balances of power; 

(4) the impact of conventional arms trans­
fer on the economies of supplying and recip­
ient countries; 

(5) the history of any negotiations on con­
ventional arms transfer, including past poU­
cies adopted by the United States and other 
suppliers of conventional arms; 

(6) the major obstacles to negotiations on 
conventional arms transfer; 

(7) the po8151bllities for limiting conven­
tional arms t~nsfer, including potentialities 
!or international agreements, step-by-step 
approaches on particular weapons systems, 
and regional arms limitations; and 

(8) recommendations for future United 
States policy on conventional arms transfer. 

(b) The report required by subsection (a) 
shall be submitted to the Congress not later 
than one year after the date of the en­
actment of this Act, and an interim report 

shall be submitted to the Congress not later 
than six months after such date. 

Mr. ROTH. Mr. President, the amend­
ment I am offering to the Foreign Rela­
tions Authorization Act requires the 
Arms Control and Disarmament Agen­
cy-ACDA-to prepare a comprehensive 
report to the Congress on the interna­
tional transfer of conventional arms 
from producing to recipient countries. 
I want to thank Senators BOGGS, CASE, 
HART, HUMPHREY, PROXMIRE, and SCHWEI­
KER for their cosponsorship of this 
amendment. The amendment spells out 
a number of topics that should be covered 
by this report, including the problems 
and possibilities of international agree­
ments regulating and limiting the trans­
fer of such weapons and recommenda­
tions for future U.S. policies in this par­
ticularly vital and sensitive area of arms 
control. Let me outline my reasons for 
offering this amendment. 

In recent years there has been tangible 
progress toward controlling the testing, 
emplacement, and transfer of nuclear 
weapons. The most recent significant de­
velopment is the United States-Soviet 
agreement announced Friday which lim­
its the race in numbers of offensive and 
defensive nuclear missiles. It is impor­
tant to continue to seek a fuller measure 
of nuclear arms control consistent with 
our national security requirements but 
it is equally important to begin to explore 
seriously ways and means of reducing 
and regulating the massive international 
traffic in conventional armaments. Al­
though all the wars occurring among the 
developing countries since World War II 
have been largely fought with foreign 
supplied weapons, little national or in­
ternational attention has been given to 
the control of this traffic. Yet, the great­
est danger to world peace may well lie 
not so much in the sudden outbreak of 
nuclear warfare between the superpow­
ers, as in the step-by-step escalation of 
a local war fought with conventional 
weapons into an international war fought 
with nuclear weapons. 

While there are no precise :figures on 
the total magnitude of the traffic in con­
ventional arms, all the estimates point 
to massive and growing dimensions. The 
total annual value of transferred weap­
ons is estimated to be around $6 billion. 
Researchers at the Massachusetts In­
stitute of Technology collected data for 
52 developing countries for the period 
from 1945 through 1968. They estimated 
that during that period these countries 
acquired from foreign sources more than 
8,000 combat aircraft; over 2,000 military 
transport aircraft; nearly 4,000 trainer 
aircraft; 1,300 light transport, observa­
tion, and liaison aircraft; 1,500 helicop­
ters; nearly 14,000 tanks; 9,000 armored 
personnel carriers; 3,000 armored cars; 
300 warships; nearly 500 landing ships 
and landing craft; and over 900 patrol 
craft. 

The same study estimated that for 
these countries merely to maintain con­
stant force levels by replacing this equip­
ment aS it wears out, their annual de­
mand would be on the order of 850 air­
craft, 500 tanks, 400 armored personnel 
carriers and armored cars, and 45 naval 
craft. These :figures represent only a part 

of the total transfer of arms and mili­
tary technology; they do not take into 
account small arms and ammunition 
which are the basic weapons required by 
insurgent groups, artillery, or the costs 
of transferring military expertise. 

The expense of arming small countries 
is prodigious. The U.S. military assistance 
programs currently run around $1.5 to 
$2.5 billion annually. The Soviet Union 
also bears substantial costs and has ex­
panded its military transfers to the de­
veloping world during the past decade. 
Even China, a comparatively much poor­
er country, has been a major source of 
military supplies for Pakistan. rt is more 
and more difficult to ascertain benefits 
to these programs commensurate with 
their material, political, and human costs. 
Thoughtful Americans, for example, are 
increasingly questioning the traditional 
rationale for our military assis-tance pro­
grams. 

They ask: Do the grants or the credit 
sales of military equipment by this coun­
try to developing nations help to def end 
incipient democracies against internal 
threats or do they alter the internal bal­
ance of power within these countries in 
favor of indigenous military elites? Do 
our military assistance programs help to 
stabilize regional balances of power or 
have they provided smaller nations with 
the capability to project their limited 
power beyond national boundaries and 
hence the means for aggression? Do mili­
tary assistance programs reduce the like­
lihood of American involvement in local 
wars in developing countries by enhanc­
ing these countries' self-defense capabil­
ities or do they provide the links and 
rationale for U.S. involvement where in­
trinsic American interests do not exist? 
Do such programs give the United States 
leverage over the military policies of its 
allies and customers and hence some 
power of restraint or do they make us 
the hostage of these countries as our 
honor becomes entangled with their mili­
tary performance? Are our gifts used in 
ways consistent with our purposes in ex­
tending the aid or are they ultimately 
employed in ways quite different from 
those we intended? 

The same questions might well be 
asked by Soviet policymakers. One sees 
very little evidence that the Soviet Union 
has acquired any tangible rewards from 
Indonesia or the United Arab Republic 
commensurate with the massive military 
aid programs it has extended to these 
countries. Nor can one discern any spe­
cial benefits China has received from its 
military aid to Pakistan. The arming af 
developing countries has not led to any 
changes in the international balance of 
power. It does, however, carry within it 
the inherent threat of superpower con­
frontation as recent events in Southeast 
Asia so well illustrate. It may not have 
caused any wars that might otherwise 
have not taken place, but it certainly has 
made the wars in such places as South­
east Asia, South Asia, and Nigeria more 
bloody and destructive. The main results 
of the massive arming of developing 
countries have been stalemate and an 
increased level of international tensions. 

I believe that it would be the beginning 
of wisdom for both superpowers to en-
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gage in negotiations leading toward the 
regulation and limitation of supplies of 
military weapons to other countries. 
President Nixon, in his address to the 
Soviet people, spoke of the responsibility 
of the superpowers "to practice restraint 
in those activities-such as the supply 
of arms-that might endanger the peace 
of the developing areas.'' I very much 
hope that the Soviet Union will heed 
this call. At the same time I believe that 
we must look to our own part of this re­
sponsibility by developing an American 
policy toward the international transfer 
of conventional arms. I believe that the 
report required by this amendment 
would provide, in broad outlines, the 
basis for such a policy. And I believe that 
an expression of congressional interest 
in this subject and a public document of 
our intent will not only strengthen our 
Government's efforts to make progress 
toward limiting arms transfer, but may 
stimulate other governments-including 
the Soviet Union-to declare their in­
tentions as well. 

I am aware that the Arms Control and 
Disarmament Agency has prepared and 
sponsored a number of studies on the 
subject of conventional arms transfer. I 
am also aware that the United States 
has called for greater attention to this 
issue at the Geneva-based Conference of 
the Committee on Disarmament. But 
there is nothing yet approaching a cohe­
sive set of American policy objectives, 
nor, to my knowledge, has the United 
States presented any specific proposals 
for limiting conventional transfer at any 
international forum. 

The lack of progress in this area is 
partly a reflection of the many difficult 
and complex considerations that require 
the attention of our diplomats and execu­
tive departments before an American 
policy can even be formulated. Let me 
give some illustrations of the considera­
tions which ACDA must grapple with in 
preparing the report required by this 
amendment. 

What would constitute a reasonable 
level of military assistance to smaller 
countries? Obviously, these countries do 
have legitimate internal security needs, 
and some, like Israel, whose right to ex­
istence has not been acknowledged by her 
neighbors, also have legitimate external 
security problems. It would not be wise 
to stimulate the growth of many costly 
and inefficient arms industries in the de­
veloping world at the expense of eco­
nomic progress by restricting the exter­
nal supplies of weapons to levels below 
those required to meet legitimate security 
requisites. At the same time, the super­
powers should halt the practice of ag­
gressively peddling arms and emphasiz­
ing security threats to potential recip­
ients that exist more in the imaginations 
of the donors than in the perceptions of 
their clientele. 

What categories of weapons are most 
susceptible to international agreements? 
For example, a beginning might be made 
in sophisticated and conspicuous equip­
ment such as warships, which could pro­
vide an impetus for further international 
cooperation dealing with other weapons 
systems much as the Limited Test Ban 
Treaty helped provide the psychological 

atmosphere which contributed to later 
agreements on nuclear arms. 

What forums are appropriate for 
negotiations on the transfer of conven­
tional arms? For some categories of 
weapons bilateral agreements between 
the superpowers may be enough to im­
pose a reasonably satisfactory degree of 
control. For other weapons, a multi­
lateral conference of the Committee on 
Disarmament at Geneva may be a more 
appropriate negotiating body. 

What possibilities exist for limitations 
on arms supply to specific geographical 
regions? Would the countries within 
these regions have to initiate such limi­
tations? Would an arms limitation agree­
ment require a great power accord to 
underwrite it, for example, a neutraliza­
tion agreement such as the one proposed 
by several Southeast Asian countries? 

What can be done about the vast 
quantities of weapons that are consid­
ered obsolete by the superpowers? As the 
superpowers introduce more modern air­
craft, ships, and small arms, the weapons 
these replace are often given to develop­
ing countries as military assistance in­
stead of being scrapped. This practice 
tends to make the level of assistance 
linked more closely to the rate of weap­
ons development in the donor countries 
than to the actual security needs of the 
recipient countries. Perhaps internation­
al agreements could be reached on the 
disposal of obsolete equipment. 

How can middle-sized arms suppliers 
be induced to cooperate in efforts to 
reduce the traffic in weapons? This is a 
particularly difficult issue because the 
middle-sized suppliers incur fewer politi­
cal risks from their activities than the 
superpowers, and may achieve signifi­
cant economic benefits both in balance­
of-payments terms and in support for 
maintaining profitable levels of produc­
tion of more sophisticated weapons. 

Other problems exist. How can we more 
effectively prevent the retransfer of 
weaPons from our aid recipients to coun­
tries or groups whose interests may be 
entirely different from our own? Would 
the collection of statistics on conven­
tional arms movements by the U.N. as 
proposed by several member govern­
ments facilitate greater international ap­
preciation of the size and growth of this 
traffic? 

There are no simple answers to these 
and the many other questions that must 
be considered when reassessing our 
policies toward the arming of smaller 
countries. But, we begin to examine these 
question~and formulate specific policy 
proposals. This is why I am asking for 
a report from the Arms Control and 
Disarmament Agency containing policy 
recommendations. A vote for this amend­
ment is a request for a thorough evalua­
tion of the policy options on conventional 
arms transfer open to this country. It is 
an exercise in responsible congressional 
participation in foreign policy. Certainly 
we can all agree that this would be a 
better and safer world if the number of 
instruments of coercion were reduced. 
And all can agree that the vast material 
and monetary resources we and other 
countries pour into weapons could . be 
better used to enrich the quality of our 
lives and societies. 

The ACTING PRESIDENT pro tem­
pore. Who yields time? 

Mr. FULBRIGHT. I yield myself 5 
minutes. 

Mr. President, I think the amendment 
by the distinguished Senator from Dela­
ware is excellent. I certainly will sup­
port it. It is an area in which the Arms 
Control Agency has authority; but, so far 
as I know, it has never undertaken such 
a comprehensive review of conventional 
arms. 

Hopefully, in view of the ending of the 
war in Vietnam, there will be great sur­
plus there and elsewhere in the world. 

I think it is an excellent amendment, 
and I would be pleased to accept it. If I 
had thought of it in committee, I would 
have offered it there. I congratulate the 
Senator for bringing it up. I think it is a 
worthwhile and timely amendment. We 
should encourage them to make a thor­
ough review and a comprehensive report 
on the status of conventional arms all 
over the world. We ourselves have done 
a great deal in distributing the arms. It 
is our responsibility, I think, to review 
the situation. So I would be very glad to 
take the amendment and I certainly as­
sure the Senator I will support it as hard 
as I can in conference because it is a 
good amendment. 

I am prepared to yield back my time 
if the Senator from Delaware wishes and 
we can vote on his amendment at once. 

Mr. ROTH. I thank the Senator for his 
kind comments. 

Mr. President, I yield back the remain­
der of my time. 

Mr. FULBRIGHT. Mr. President, I 
yield back the remainder of my time. 

The ACTING PRESIDENT pro tem­
pore <Mr. HUGHES). All time on this 
amendment has now been yielded back. 

The question is on agreeing to amend­
ment No. 1202 of the Senator from Dela­
ware <Mr. ROTH) . 

The amendment was agreed to. 
AMENDMENT N0.1196 

The ACTING PRESIDENT pro tem­
pore. Consideration of amendment No. 
1196 by the distinguished Senator from 
Virginia <Mr. HARRY F. BYRD, Jr.) now 
recurs under the previous order. 

The clerk will state the amendment. 
The assistant legislative clerk pro­

ceeded to read the amendment as fol­
lows: 

On page 30, delete lines 12 through 18. 

The language sought to be deleted is 
as follows: 

REPEAL OF RHODESIAN SANCTIONS PROVISIONS 

SEC. 503. (a) Section 10 of the Strategic 
and Critical Materials Stock Piling Act, as 
added by section 503 of Public Law 92-156 
(relating to military procurement authoriza­
tions for fiscal year 1972), is repealed. 

(b) Section 11 of such Act is redeslgnated 
as section 10. 

The ACTING PRESIDENT pro tem­
pore. Who yields time? 

Mr. MANSFIELD. Mr. President, I sug­
gest the absence of a quorum and ask 
unanimous consent that the time not be 
taken out of either side. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered, 
and the clerk will call the roll. 
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The second assistant legislative clerk 

proceeded to call the roll. 
Mr. HARRY F. BYRD, JR. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
STEVENSON). Without objecton, it is so 
ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen­
ator from Virginia is recognized for 5 
minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, the pending amendment would keep 
the law as it is now insofar as the im­
portation of chrome from Rhodesia is 
concerned. Last year the Senate and then 
the House of Representatives passed leg­
islation which said that if a strategic 
material is being imported from a Com­
munist-dominated country, the President 
could not prohibit the importation of that 
same strategic material from a non­
Communist country. 

The Senate adopted that provision and 
the House approved it by a vote of 251 
to 100. The Foreign Relations Commit­
tee in the Foreign Relations Act of 1972 
now seeks to eliminate that provision. 
The pending amendment which I have 
introduced would keep the law as it is. 

Mr. President, it seems to me appro­
priate that if the United States finds it 
necessary to import a strategic material 
from a Communist-dominated country­
which in this case is Russia-the same 
material should not be prohibited from 
being imported from a non-Communist 
country. 

The situation that the United States 
found itself in-and the reason the 
legislation was enacted last year and be­
came e.1Iective January 1 of this year 
after having been signed by the Presi­
dent-was that up to that point 60 per­
cent of all the importation of chrome 
came from Communist Russia. That is 
another way of saying that the United 
States became dependent on Communist 
Russia for this vital raw material. And 
when the Congress considered the mat­
ter, it reached the conclusion that that 
was not a very logical situation to permit 
to exist. 

· I do not know why the Committee on 
Foreign Relations wants to repeal an act 
which just became effective this past 
January. Nevertheless, it has been pro­
posed that this provision be repealed. 

I want to emphasize that when the roll 
was called in the Senate and in the House 
of Representatives, taken together, repre­
sentatives from 46 of the 50 States sup­
ported the provision which subsequently 
became law. So this is not a regional mat­
ter; it is a national matter. It is not a 
State Department matter; it is a national 
defense matter. Does the United States 
want to continue to be dependent on 
Communist Russia for a vital war mate­
rial? That is the issue. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? If no one yields time, time 
will run equally against both sides. 

Mr. McGEE addressed the Chair. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Wyoming. 

Mr. McGEE. Mr. President, I will take 
only a very few moments at this time. We 
have colleagues, I suspect, coming into 
the Chamber who wish to address them­
selves to this question. 

Before I proceed I ask unanimous con­
sent that the legislative director of my 
staff, Mr. Robert Bullock be permitted to 
join me on the floor during the course of 
this discussion. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. McGEE. Mr. President, I wish to 
make two or three points quickly as we 
recapitulate the issues in connection with 
this question. 

Considering where we are today some 
8 or 9 months since the Senate acted on 
this question last October 6, it is vital 
that we have a look backward at what 
has happened in the wake of that Senate 
action. During the debate in October last 
year one of the points that was made re­
peatedly in this Chamber was that we 
should at least hold o:ff with Senate ac­
tion for about 30 days until the British 
and the Rhodesians could complete their 
negotiations, which were even then un­
derway. They had been negotiating off 
and on for a considerable length of time 
to try to reach a compromise on their im­
passe in regard to the status of the Ian 
Smith government in Rhodesia, in its 
relationship to the United Kingdom, and 
most important of all, its proposals for 
effecting a transition into independence 
with an accord that would spell some 
hope for the 95 percent or more black 
Africans in Rhodesia's population. 

The Senate in its wisdom chose not to 
suspend any action until those negotia­
tions were over. In fact, we acted even as 
the talks between the British and the 
Smith government were reaching a cli­
max. The result, in hindsight, is now very 
clear: The moment the Senate took the 
action it did, that vote was transmitted 
by the news services to Rhodesia, at 
which point we have the testimony of 
both Governments tbat it froze and hard­
ened the Rhodesian Government's nego­
tiating position. The upshot of it was that 
out of those talks came a less than equi­
table compromise. The Rhodesian gov­
ernment of Ian Smith was emboldened 
to resist even more firmly the pressures 
for compromise and its :firmness in re­
si~ting them was triggered in large meas­
ure, we are told, by the action of the U.S. 
Senate on the sanctions. 

I have just returned from a conference 
on the Isle of Jersey this month with our 
British contemporaries, many of our 
Canadian contemporaries, and an assort­
ment of experts on Africa. The purpose 
of the conference was to examine the 
status of many African questions now, 
but the point made to me personally by 
leaders of the Labor Party in England 
and by the leaders of the conservative 
government, was that the bargaining in 
a realistic sense once the Senate took its 
action withdrawing from sanctions 
against Rhodesia; and the substance of 
this judgiment is borne out now by the 
Pearce Commission report. 

The Pearce Commission was set up to 
assess the consequences of the agreement 

that was reached between the B1itish 
conservative government and the Ian 
Smith government in Rhodesia. What 
the Pearce Commission concluded after 
long, tortuous, and everyone agrees, fair 
hearings, was that the terms of the 
hardened agreement were unacceptable 
to the 95-percent-black population in 
Rhodesia. What this meant in very blunt 
terms is that the Senate of the United 
States, by its action in withdrawing its 
full participation in sanctions against 
Rhodesia, contributed to the sabotage of 
efforts to negotiate an equitable compro­
mise between Rhodesia and Her Majes­
ty's government in London. 

That is a serious charge, Mr. President, 
but it is a charge that the Senator from 
Wyoming alone does not make; it is a 
charge contained now in the record of 
the history of those times that we are 
now privileged to examine in hindsight. 

My petition here today is that the Sen­
ate soberly reconsider what it did. The 
British petitioners, the African peti­
tioners, and the United Nations peti­
tioners, too, request that action. They 
ask for one more chance to look at the 
question. Again and again, those persons 
coming out of Rhodesia and those who 
are more widely versed in connection 
with the entire vast continent of Africa 
are saying that the prospect of a violent 
settlement of these questions in that part 
of the world is greater now in the wake 
of the continued impasse in Rhodesia 
than before. I would be the first to point 
out that the United States single-handed 
cannot solve all the problems of the 
world, but we have influence and what 
we do and say makes a great difference 
to people all over this globe, and it makes 
a particular di.1Ierence to people in 
Africa. I would stress that what looms 
even larger than it did last October is a 
second implication involved in the action 
that this body is now being requested to 
take. 

That is the role of the United States 
itself in the united Nations, and the role 
of the United Nations as man's only re­
maining hope of something just a little 
bit better for our world. 

Let me spell out why the U.N. looms 
very large this morning as we share our 
thoughts on this troublesome problem. 
At the point away back in 1966 when rela­
tions between Great Britain and Rhode­
sia had reached their crisis, when it ap­
peared at that time as though the only 
likely recourse was a shoot-out in Rhode­
sia, the United States interceded as an 
honest broker and begged the British 
not to take a precipitous position; begged 
the Rhodesians not to respond in a pre­
cipitous way, and said, "Let us give it one 
more chance." We urged that the issue be 
taken to the United Nations, where it had 
not been lodged until that time. Partially 
at our behest, through our persuasion 
as the honest broker in that dispute, the 
question was turned over to the U.N. 

My friend from Virginia has often 
reiterated his strong support of the Unit­
ed Nations. I have reiterated mine. That 
1s why I think it is important that we 
look at the U.N. role in this question and 
what is at stake, because by the judg­
ment of the United Nations, a program of 
sanctions was ordered against Rhodesia. 
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A program of sanctions, in the modem 
world with modern communications, is 
always a complication. As we well know, 
there were numerous asserted violations 
of the sanctions once they were imposed 
by the United Nations; but, even so, it was 
a serious enough matter that the Ian 
Smith government still today squirms 
under the worldwide question mark that 
is thrown over the legitimacy of that re­
gime by this official U .N. sanctions pro­
gram, and Smith is still striving to get out 
from under the program. 

It is also well to note that even the 
Republic of South Africa, even Portugal, 
two nations that might have been ex­
pected to be more or less sympathetic 
with the Rhodesian question, have not 
formally acted to break the sanctions 
program. 

The irony of it is that the United States 
of America, one of the principal archi­
tects of the original document that came 
out of San Francisco at the end of World 
War II, the United States within whose 
boundaries this great international body 
is lodged, the United States which at its 
own initiative persuaded the British to 
turn this matter over to the United Na­
tions rather than go to the next stage, 
which could have been force, which both 
sides feared-the United States became 
the one member of the United Nations 
which, by the action which this body in­
itiated, formally and openly broke faith 
with a United Nations commitment. 

That, Mr. President, is what our coun­
try is going to be on the line for. That is 
the judgment that we shall have to 
account for as we stand before the bar of 
history when we profess in our rhetoric 
and in our profuse oratory about how we 
believe in the U.N. and how important it 
is that the U.N. succeeds. I say here it is 
going to take a great deal more than 
rhetoric to reestablish our own integrity 
in the U.N. It is well enough to say we 
pay more than anybody else in the U.N., 
but you do not buy principles with dol­
lars; you supPort principles with the 
integrity of your deeds. That is why the 
whole question of the U .N. is a para­
mount issue here as this body debates 
this question today. 

The United Nations has been in a low 
state for the past few months, for many 
complicated reasons. The big powers 
have been on the front pages and the 
front line, trying to resolve the differ­
ences of the world. But, Mr. President, 
let us not be the one that gives up the 
last ray of hope for collective action 
through an organization of all of the 
nations, not just some of them. We have 
committed a great deal of that faith. 

We now have a new Secretary General 
of the United Nations. The United Na­
tions is now seeking to get off the ground 
again, in its effort as peacemaker and 
honest broker; in efforts to resolve the 
differences of man around the world. 
This is an hour when a constructive 
action in this body, reinstituting the good 
faith of the Senate of the United States 
in our commitments under the Charter of 
the United Nations, would be a veritable 
shot in the arm to that sometimes be­
leaguered body in New York. 

Mr. President, that is the case that I 
wanted to make this morning in these 

brief remarks and to say that we are 
being judged all over the world by where 
we stand now. We are being judged in 
black Africa as to the sincerity, as to the 
credibility of our oral commitments to 
equality among all peoples around the 
world; by these same black Africans 
who predominate in that vast conti­
nent-we are not talking about a minor­
ity; they are the majority; they are the 
majority; they are the minority only in 
a few governments-who are looking to 
us for some :flickering gesture at the 
very least to give them some hope for 
following our lead. 

President Nixon is in foreign lands 
today-has been for over a week-lead­
ing in an effort to ease the tensions of 
the world. The President has scored 
some breakthroughs in China, in the 
East, and still more breakthroughs in 
the trip to Moscow, and now in Iran, and 
today he goes to Poland. But I say, Mr. 
President, the world is round. It is not 
:fiat. Jn is not elongated. It is round, and 
a part of that round is the second largest 
continent in the world, the continent of 
Africa. And we are being judged in 
Africa today. 

So I say, Mr. President, that I think 
it is of the utmost importance that, with­
out risk, without compromising the 
security of this country, without con­
travening in any way the President's 
heroic efforts to bring peace in the world, 
but, in fact, complementing them and 
implementing them, this body would do 
well to rejoin the United Nations in its 
action in enforcing sanctions against the 
Government of Rhodesia for the dura­
tion of the judgment of the U.N., which 
until now at least has been conditioned 
on the negotiating efforts between the 
British Government and the Rhodesian 
Government to work out a livable com­
promise of their differences. 

Mr. President, I yield the :floor. 
Mr. BROCK. Mr. President, will the 

Senator from Virginia yield me 5 min­
utes? 

Mr. HARRY F. BYRD, JR. I am glad to 
yield 7 minutes to the distinguished Sen­
ator from Tennessee. 

Mr. BROCK. Mr. President, perhaps I 
might be accorded the privilege of sort 
of wondering aloud at some of the com­
ments made by the Senator from Wyo­
ming. 

He has mentioned the rhetoric of this 
debate. I would agree that it has wan­
dered far afield on occasion. But when 
he begins to talk about the United Na­
tions, about a consistency of philosophy 
and a consistency of position, perhaps I 
might be permitted a response, and per­
haps even an evaluation of the consist­
ency of that remarkable body. 

There is not a Member of the Senate 
or a Member of Congress who does not 
hope that the United Nations will play 
a role in creating a greater chance for 
peace in this world. But if they are going 
to do that, they are going to have to de­
velop a consistency of philosophy, a con­
sistency of position, a consistency of in­
tegrit.y as well as this Nation, and this 
they have not demonstrated. 

When one talks about the United Na­
tions and its right to impose sanctions, 
it should be remembered that a part of 

the United Nations Charter says that 
body shall not interfere in the affairs of 
another nation, it shall not determine 
the form of government of any nation. 
Yet that is exactly what they are at­
tempting to do in this particular in­
stance. 

It has the perfect capacity to recog­
nize and create all kinds of nations if 
it likes them, if it wants their vote in 
the United Nations. But if it does not 
like them, as it apparently does not like 
Rhodesia, it does not recognize them, it 
just says, "We are going to impose sanc­
tions on you and keep you from existing." 

I marvel at the people in this country 
who talk about integrity of principle, and 
who say that the United States should 
not be a world policeman. I agree with 
that. But then what are they doing med­
dling with Greece? What are they doing 
coming before Congress and saying that 
we should not have any relationship with 
Greece because that nation does not fit 
their own personal standards of majority 
rule? 

Look at the utter hypocrisy, the sheer, 
rank hypocrisy of the United Nations in 
the instance of Taiwan. They did not 
happen to like the country of Taiwan. 
They happened to decide they wanted to 
play the power game, so they chose a big 
guy over a little-guy, and said, "We are 
going to bring Red China into the United 
Nations, and at the same time we are 
not going to give the 14 million people 
on that island representation; we are 
going to throw them out." What a bunch 
of garbage there is in that position. Con­
sistency? It is not consistency, it is hypoc­
risy, pure and rank. 

Talk about the equality of all people. 
That is an objective we all share. I guess 
you can say that the people of Eastern 
Europe are equal in terms of the degree 
of slavery they suffer. But where were 
these people who speak out for equality 
when the people of Poland, the people of 
Hungary, or the people of Czechoslovakia 
sought their own freedom? Where were 
they then? 

You see, it depends on whose ox is being 
gored. The shoe does not seem to fit on 
both feet. There is no consistency of posi­
tion here. It just depends on which side 
you are on. You do not like Rhodesia, so 
you say, "impose sanctions," and then 
you plead and cry about wanting to in­
crease trade with Eastern Europe and 
with the Soviet Union. 

I do not think that is an unfair ob­
jective. I think trade can create an in­
terdependency that will enhance the 
prospect of peace. But let us be honest 
about it. People who talk about one coun­
try and one standard should apply that 
standard around the world, or they 
should shut up. 

I do not think the people of this coun­
try are being treated honestly. I do not 
think they are being treated honestly in 
the United Nations, and I do not think 
they are being treated honestly by some 
of our political leadership, who have the 
remarkable talent to select those areas 
where we are going to have principles 
and to select other areas where we will 
not have principles. 

If there is any kind of principle in this 
country, if we are going to meddle in the 
affairs of men and nations, if we are 
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going to say, "We are not going to deal 
with your conntry because we do not like 
your form of government," then let us 
talk about dictatorships wherever they 
exist. Let us talk about inequality wher­
ever it exists. Let us be honest about it, 
and have a common and consistent ap­
proach to that particular problem. 

But do not come to me and say, "Well, 
we do not like dictatorships, but we will 
accept some because they are liberal and 
we will not accept others because they are 
repressive," or whatever derogat;ory 
term they want to use about them. Are 
they dictatorships or are they not? Is 
there equality or is there not? 

Does a Russian Jew have equal treat­
ment? Does a Russian Baptist have equal 
treatment? Does a Russian Catholic have 
equal treatment? Does a Russian black 
have equal treatment? Does a Ukrainian 
have equal treatment? Does someone in 
Czechoslovakia, or Hungary, or Poland, 
or Rumania, or Bulgaria, or Albania? 
Are they equally treated? Are they? 

If we are going to say, as I think we 
should, that it is for the people of a 
country to determine their own destiny, 
that it is not for this Nation to try 
to impose its will, that this is a consistent 
principle which we are going to adhere 
to, it would require that that principle 
apply in all areas, not just in Eastern Eu­
rope, not just in Vietnam or Asia. It 
would apply in Rhodesia and Africa as 
well. 

But let us decide which angle we are 
going to take. Let us decide where the 
consistency is, where the principle is, 
where the integrity is, and then let us 
adhere to it. And I would be perfectly 
willing to do that. You see, I happen to 
agree with a lot of those people in this 
country who have been critical of our 
actions in Southeast Asia, in one instance, 
when we say we have got to make a de­
cision whether an action we take is in our 
national self-interest first, because this 
Nation cannot really be the guardian of 
the peace if it is not strong, and if we 
destroy ourselves, we are not going to be 
very effective in saving anyone else. 

Where is the American self-interest in 
this particular question? I think it is 
fair to ask. Is it in our self-interest to 
leave ourselves totally at the whim and 
wish of one nation, the Soviet Union, for 
our supply of a terribly strategic material 
like chrome? Is it? Or should we not have 
an alternative source of supply? 

Is it in our national interest to pay 
double the world price for chrome? Be­
cause that is what happened the day we 
put the embargo on. The world price 
went up by two, and the American house­
wife, the American consumer, the Ameri­
can defense industry, and the American 
taxpayer are paying the difference. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. BROCK. May I have 2 additional 
minutes? 

Mr. HARRY F. BYRD, JR. Mr. Pres­
ident, I yield the Senator from Tennessee 
5 additional minutes. 

Mr. BROCK. The American taxpayer 
pays for the policies of the Government 
that decided it wanted to impose its will 
upon other governments. What is the 
real difference between military inter-

c:xvnr--1217-Part 15 

vention and imperialistic intervention by 
an economic device? It is the same thing. 
It is an imposition of will, an infringe­
ment upon the free process. 

I happen to think that our national in­
terests are very much at stake in this 
particular matter. I happen to think the 
United States cannot a:fiord to be de­
pendent upon the Soviet Union for its 
sole source of chrome. I happen to think 
the U.S. taxpayer, the U.S. consumer, has 
a right to expect his Government to al­
low him to buy any material he wants, 
any place he can, at the best price he 
can possibly buy it for. If that means we 
can buy it in Rhodesia or Canada or 
South Guam, I do not care. But to say 
otherwise is to violate his freedom, and 
that is not the prerogative of this body. 
It is not the prerogative of this body to 
infringe upon the free process of Amer­
icans wherever they be and whatever ac­
tivity they want to undertake, so long as 
that activity does not infringe upon the 
rights of others. 

We have a basic question before this 
body. The question is whether or not 
this country is going to be consistent, 
whether it is going to be impartial, 
whether it is going to have integrity of 
principle, or whether it is going to play 
the game of catering, catering to a few 
in the intellectual world or in the press 
who say, "We want to select whom we 
are going to deal with. We are going to 
select those people we want to associate 
with. We are going to make the Ameri­
can people pay for it whether they like 
it or not." 

Well, it is wrong. I support the Senator 
from Virginia. 

Mr. McGEE. I yield myself 5 minutes. 
Mr. President, I respond to the Sena­

tor from Tennessee by way of making 
sure that the record stands correctly in 
accord with at least the best facts on 
which we can lay our hands. 

First, in regard to the allegation that 
we are meddling in the internal affairs of 
another government, an independent 
government. Mr. President, I challenge 
that, as a matter of fact. Southern Rho:: 
desia is a part of the British Empire. 
Rhodesia has not been set up legally as 
an independent entity. That is what part 
of the negotiations are all about. It is a 
member of the British Empire by inter­
national law. We did not interfere in 
Rhodesia. The British requested that this 
matter be turned over to the United Na­
tions. We are a member of the United 
Nations. We are participating as a mem­
ber of that collective body that has voted 
to take collective action on the sanctions 
question. This is not meddling in the in­
ternal affairs of an independent nation. 

Part of the problem is how to bring 
about the legal transition of Rhodesia, a 
member of the empire, into some kind of 
status of independence, and that is basic­
ally Britain's question. This phase of it 
she sought to tum over to the United 
Nations, as many colonial questions have 
been, in the hope of :finding a solution 
to it. 

The second fact that needs to be kept 
clear on the record has to do with the 
Soviet Union and our dependence on it 
for chrome we need. Let us set that rec­
ord straight. First of all, the President 

of the United States happens to have 
believed that our security was enough 
at stake to go to Moscow. The President 
of the United States believes that we can 
negotiate a deescalation of the tensions 
of the world by dealing with the Rus­
sians, not by fighting them or by isolat­
ing from them at the moment. 

Let me say to the Senator that, in ad­
dition, the Senator no doubt is aware of 
the fact that since our dialogs here last 
October, the trade figures for last year, 
1971, are now a matter of record and have 
been submitted to the President by the 
U.S. Bureau of Mines. Last year, the im­
ports of chrome from the Soviet Union 
fell almost by half. In 1970, almost 2 
years ago, we were importing 58 percent 
of our chrome from the U.S.S.R. Last 
year we imparted 36 percent from the 
Soviet Union. Where did we get the dif­
ference? Our imports from Turkey last 
year-and may I submit that Turkey is 
an ally of the United States--were 39 
percent. 

I think we ought to lay to rest the 
factor of where we are getting our 
chrome, even in terms of its price. 

We ought to remind ourselves, as well, 
that this body, after our action last fall, 
passed S. 773. That measure authorizes 
the disposition of 1,300,000 tons as ex­
cess to our chrome ore strategic stock­
pile. That in itself should remind us that 
there is no great sense of urgency in na­
tional security and defense needs, if, by 
the best judgment of those whose re­
sponsibility it is to maintain that stock­
pile-and by the judgment of the Armed 
Services Committee we passed this re­
lease of 1,300,000 tons-we can afford 
to do that without risk to this Nation. I 
agree with that. 

What it does put back into perspective 
is the issue of the sources of our chrome 
ore. Some of our chrome ore, Mr. Presi­
dent, is coming from the Soviet Union, 
from whence it has come for a good 
many years. It is coming even more from 
Turkey now. For that reason, I sought to 
inject these modifications of the sugges­
tions that were being made by the Sen­
ator from Tennessee. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from Tennessee such time 
as he desires. 

Mr. BROCK. Let me say, first, that 
there is no Member of this body for 
whom I have greater respect, a:fiection, 
and regard, in terms of protecting our 
national interest, than the Senator from 
Wyoming. I know of his integrity and 
his ability in this matter. We happen to 
be thoroughly in disagreement on this 
issue, and I respect him for that as well. 

But let me paint out that when we are 
able to release some chrome from our 
stockpile, it is because we have alterna­
tive sources of supply, because the Sen­
ate authorized the purchase of chrome 
from many sources. 

If we did not have alternative sources 
of supply, if we were totally dependent, 
as the Senator's position would leave us, 
on the soviet Union, then we could by no 
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means have any confidence that we 
should reduce our stockpile of chrome. 

Second, why do we buy chrome from 
Turkey? One reason is that the Soviet 
Union jacked up the world price so high 
that it made it possible for inefficient 
producers to get into the market, and we 
can begin to see higher prices elsewhere. 
As a matter of fact, we were paying dou­
ble the world price because the Soviet 
Union put it there, and we had no choice 
but to buy chrome there. 

With respect to the President's trip to 
Moscow and the fact that the Senator 
believes the President went to Moscow 
because he had confidence in our ability 
and our strength to negotiate with the 
Soviet Union from a sincere position on 
both sides, I think the President's trip 
to Moscow was one of the greatest steps 
toward peace in my lifetime, and I sup­
port the President in his effort. But I 
point out to the Senator from Wyoming 
that the President did not go to Moscow 
and sign a treaty which turned over to 
the Soviet Union the responsibility for 
our collective defense. He did not ask the 
Soviet Union to def end America. He did 
not ask them to put their missiles in 
front of our shores to protect this coun­
try from attack. He went over there to 
negotiate an arms limitation on both 
sides, so that neither would :fire at the 
other. 

What the Senator from Wyoming is 
asking us to do is to put our defense in 
their hands, at their disposal; because 
if we are dependent, in fact, upon the 
Soviet Union at some future date because 
of his amendment, if we are dependent 
upon them as the sole source of chrome, 
then he is saying that we might as well 
put our entire collective security at their 
disposal and say, "Protect us from harm." 
The Senator obviously knows that we are 
not going to do that sort of thing. That 
is why I think it is terribly dangerous for 
this country not to afford itself of any 
source of supply we must have in order 
to maintain our security. 

Mr. McGEE. I thank the Senator for 
his further development of this matter. 

I would hasten to add two things. The 
first is that this administration has en­
dorsed my position. The President of the 
United States has said that they approve 
of this section of the bill. This is the 
same President the Senator has been al­
luding to, who went to Moscow, and he is 
not about to let our defenses down. 

I certainly agree that anything we 
might reduce is on a quid pro quo basis. 
It is negotiated. That is the only sensi­
ble thing. But let me add to that what 
the release of the stockpile really rep­
resents. 1.3 million tons is being au­
thorized in this pending legislation. What 
is coming in from Rhodesia in the so­
called new source of supply if the present 
rate continues for the full year, will be 
50,000 tons. The Senator cannot tell the 
Senator from Wyoming that that was 
the reason for our releasing 1.3 million 
tons from our own strategic reserves. The 
real reason is, ii I may point out, this 
was recommended by the President even 
before the issue came up a year ago. 

We have enough reserves left excess to 
the stockpile, 2.2 million tons, to 
meet the defense needs for 20 ye_ars 

at the present time, according to the 
emergency stockpile board. We have 
enough for 2 years if diverted totally for 
commercial use without touching the 
basic stockpile. Keeping this record 
straight and in perspective, the amount 
of ore we will be getting from Rhodesia 
by letting down our sanctions and giving 
away a principle, sabotaging United Na­
tions policy and calling into question our 
own commitment to the United Nations, 
injuring our image in a vast continent 
where we hope to improve our relations 
and protect our fianks if need be, and 
would amount to about 50,000 tons from 
Rhodesia. That is the anticipated sum 
for this year. The President has en­
dorsed this proposal of mine to resume 
sanctions with our Government officially 
pledged to full compliance. I say to 
my good friends from Tennessee it begins 
to look like a pretty thin case to argue 
that our strategic interests are at stake. 

Mr. BROCK. With regard to the Presi­
dent of the United States, I could say 
that he can be wrong, too. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, the distinguished Senator from 
Wyoming says that we want to set the 
record straight, and I think it is a good 
thing to do. It is important that we set 
the record straight. 

The expert on the stockpile situation 
is the distinguished Senator from 
Nevada <Mr. CANNON), who is the chair­
man of the Stockpile Subcommittee of 
the Armed Services Committee. He will 
be here in a few minutes to discuss the 
stockpile situation. 

But I will say at this point that the 
record will show the Senator from Nevada 
stated last year, in debate on the fioor of 
the Senate, that his subcommittee and 
presumably the Armed Services Commit­
tee as a whole, would not recommend 
the release of this stockpile of 1.3 mil­
lion tons were the proposals which I 
made last fall to be rejected. It was be­
cause of what Congress did last year that 
the Stockpile Subcommittee recommend­
ed the release of 1.3 million tons from the 
stockpile. 

The stockpile today has roughly a 3-
year supply of chrome. There are prob­
ably some Senators who do not believe 
in a stockpile. Maybe they would say to 
take it all out. But the purpose of the 
stockpile is to protect the United States 
in the event of an emergency. 

It has been concluded that the United 
States needed a 3-year supply in the 
event of an emergency. That is approxi­
mately what the United States has today. 

As I say, the distinguished Senator 
from Nevada <Mr. CANNON) will be here 
shortly to give the exact figures. The :fig­
ures I have given are close to being the 
precise figures. 

The Senator from Tennessee raised 
several important points. One is that the 
United States has no business interfer­
ing in the internal affairs of another 
country. That is what it is doing. 

Whether Rhodesia should be depend­
ent on Great Britain, a colony of Great 
Britain, or whether it should be inde­
pendent of Great Britain, is a matter to 
be decided by those countries. The United 

· States has no business getting involved 
in that. We have been involving our-

selves in too many things all over the 
world. Certainly we have no business get­
ting involved in that matter, as to 
whether Rhodesia should be independ­
ent of Great Britain. 

The fact is that the only thing Rho­
desia is doing is what the United States 
did in 1776, seeking their independ­
ence--

Mr. HARRY F. BYRD, JR. I do not 
say on the fioor of the Senate whether 
they should have independence, but I 
think they should have the right to ob­
tain that independence if that is their 
desire. I do not think the United States 
should seek to prevent that from being 
done. 

The able Senator from Tennessee 
raised another point about the cost of 
this material having been substantially 
raised as a result of unilateral action by 
the President of the United States some 
years ago. 

You know, Mr. President, Congress 
never put these sanctions on. It was done 
unilaterally by the President. As a re­
sult o.f those sanctions, the price has 
skyrocketed. It is affecting jobs all over 
America. 

Mr. President, I hold in my hand a 
telegram from William J. Hart, director 
of District 19 of the United Steelworkers 
of America. The telegram is sent from 
Tarentum, Pa. It reads: 

Once again I urge you to oppose repeal of 
the Byrd amendment as contained in sec­
tion 503 of S. 3526. This matter is of great 
concern to the specialty steel industries and 
as a consequence is directly involved. in the 
continued employment of United Steelwork­
ers of America members. 

So, Mr. President, that is another rea­
son why the action taken by Congres&. 
last year should not be overturned. There 
are many jobs at stake. 

The distinguished Senator from 
Wyoming <Mr. McGEE) mentioned my 
strong support for the United Nations. 
That is correct. 

I came back from Okinawa in the 
Pacific in May of 1945 at the time the 
United Nations was being formed. I felt 
it would be a world organization which 
would make it unnecessary for persons 
like myself in future years to have to 
be sent into battle on foreign soil in far­
away areas. 

I had great hopes for the United 
Nations, but I must say that it has not 
lived up to those hopes. It is a different 
United Nations today from what it was 
then. There were 51 members at that 
time, all with long-established govern­
ments. Today there are 131 member 
nations, very few of which have a his­
tory of established governments. 

But, be that as it may, my concern is 
for the United States. That should be our 
foremost concern. We certainly want to 
help the United Nations if we can but I. 
for one, do not want to put the affairs 
of this country in the hands of the 
United Nations. 

Mr. President, just why an effort. 
should be made here to repeal a law 
which passed and became effective only 
in January is not entirely clear to me. 

You know, Mr. President, under exist­
ing law, the President can prevent the 
importation of chrome from Rhodesia. 
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All he has to say is that we shall not im­
port any chrome from Russia and then, 
under the terms of existing law, it will be 
impossible to import chrome from Rho­
desia. 

It is obvious, however, that if we do 
not need chrome ore, the President would 
do just that. He would say that it is not 
necessary to import chrome from Russia. 
Therefore, under the law it is not pos­
sible to import chrome ore from 
Rhodesia. 

So there is a means under the present 
law to uphold the action of the United 
Nations if this is what the Government 
wants to have done. We do not have to 
change the law. It can be done under the 
present law. 

The President signed this into law last 
December. So I do not know why we have 
all of this concern about the United Na­
tions being so heavily involved. 

The sanctions were put on unilaterally 
by the President of the United States, 
President Johnson, some years ago. And 
the only time that Congress has had an 
opportunity to express itself on this issue 
was last fall. Both the House and the 
Senate then voted to make it possible to 
lift the sanctions insofar as this one stra­
tegic material was concerned. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. MON­
DALE). The Senator from Virginia has 30 
minutes remaining. 

Mr. HARRY F. BYRD, Jr. Mr. Presi­
dent, I reserve the remainder of my time. 

Mr. McGEE. Mr. President, I yield my­
self 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized for 
5minutes. 

Mr. McGEE. Mr. President, I would 
like to respond to my good friend, the 
Senator from Virginia and cooperate 
with him and try to get along until the 
Senator from Nevada <Mr. CANNON) gets 
here. We have a commitment with him 
regarding his speech. I want to respond 
to some of the points raised by the dis­
tinguished Senator from Virginia. 

Mr. President, I think we ought to 
keep the record clear on where the 
steelworkers of America stand on this 
issue, since the Senator from Virginia 
raises that point. 

During the debate last fall we sub­
mitted the testimony of Mr. Abel, the 
president of the United Steelworkers of 
America. The president of the United 
Steelworkers of America said that under 
no circumstances have the steelworkers 
of the United States endorsed the Byrd 
amendment. Mr. Abel said they believe 
in the United Nations and they want the 
record to be straight. Nor does Mr. Hart, 
Mr. Abel went on to say, speak for the 
steelworkers. Mr. Hart, a member of the 
executive board, speaks for himself. 
The steelworkers go on record as stress­
ing the fact that American jobs are not 
at stake with regard to this issue. And 
we believe that is one of the important 
facets of American policy. 

Mr. President, I ask unanimous con­
sent to have printed at this point in the 
RECORD a letter from Mr. I. W. Abel, 
president of the United Steelworkers of 
America, that stresses once again, as this 

matter comes up for a vote, that they 
want to make it clear that the steel­
workers go on record as being in favor 
of the sanctions imposed against 
Rhodesia. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STEELWORKERS OF AMERICA, 
Pittsburgh, Pa., September 29, 1971. 

Hon. GALE W. McGEE, 
Washington, D.C. 

DEAR SENATOR McGEE: Recently the Senate 
debated a. provision of the Mllita.ry Procure­
ment Authorizations Act, 1972 (H.R. 8687), 
reported out by the Senate Armed Services 
Committee, which would permit the United 
States unilaterally to breach the United Na­
tions' embargo against Rhodesia for the pur­
pose of importing chrome ore or chromite. 
Because of the official social and racial in­
justices perpetrated by the Rhodesian gov­
ernment against its citizens, the UN applied 
the economlc solution of an embargo until 
such time as that government through ne­
gotiations would correct such indignities. 
The impact of the embargo, as far as chro­
mite is concerned is that the American fer­
roalloy producers have increased their pur­
chases of Russian chrome ore from a. level of 
33 per cent in 1966 to a level of 58 per 
cent in 1971. 

During the floor debate on your amend­
ment to delete this morally indefensible sec­
tion and to maintain the embargo, Senator 
Harry Byrd (Va..) read a telegram from a 
Mr. Wlllla.m Ha.rt, who specifically identified. 
himself as a. member of the executive boa.rd 
of the United Steelworkers of America., in 
support of the effort to destroy the effec­
tiveness of the embargo. Let me assure you 
that his telegram neither was endorsed by 
the executive boa.rd of nor does it reflect 
the position of the Steelworkers. 

The United Steelworkers of America sup­
ports the intent of the embargo and its 
continuation. We feel that as a. nation, and 
in conjunction with other nations, we must 
be socially concerned a.bout basic human 
justice and, if need be, sustain an economic 
price for that conviction. Furthermore, this 
is one of the few occasions on which the 
United Nations acted as the moral con­
science of the world. Its effort, therefore, 
should continue to have the support of this 
country if the purpose of a United Nations 
organization ls to be meaningful. To break 
the embargo on this item will surely lead to 
a. breaking of the embargo on other items. 

Arguments on the floor indicated that the 
Senate Foreign Relations Committee had pre­
viously rejected this measure; that fully three 
yea.rs before the embargo we were already 
importing almost 40 per cent of chromite 
from Russia. ( 49 per cent in 1963) ; and that 
there is a. governmental request to release 1.3 
million tons of chrome from the strategic 
stockpile, thereby belying any charge of 
strategic shortage of this mineral. 

However, as regards to the threat of job 
loss in the specialty steel industry in Penn­
sylvania. or elsewhere, it is in no way affected 
by the importation of chromite from Russia. 
Our problem in that industry )ts due to the 
inordinate levels of specialty steel imports 
from Japan and Europe and not to the source 
of chromite imports. To correct the specialty 
steel trade imbalance we have supported steel 
quota. legislation and/or voluntary agree­
ments. However, the importation of chrome 
ore from Russia. does not aggravate the im­
portation of specialty steel. It certainly did 
not do so in the three years prior to the 
embargo. 

The :ferroalloy industry is also beset by fer­
roalloy imports. We have supported their con­
tention before the Office of Emergency Pre­
paredness for quota relief. But the relief was 
to be directed against ferroalloy imports, for 

example ferrochrome, and not the ferro ores, 
for example chromite, upon which the indus­
try depends. The lack of access to Rhodesian 
chrome ore fields does not affect the volume 
of chrome ore imports. The fa.ct that some 
ferroalloy producers own properties in Rho­
desia. should not a.way the United States de­
cision to maintain the embargo. 

Our problems, therefore, in the specialty 
steel industry and the ferroa.lloy industry 
can be solved by quota controls and not by 
breaking the Rhodesian embargo on chrome 
ore. We hope that this untimely and so­
cially indefensible provision of H.R. 8687 will 
be dropped either in conference or_by further 
action by the Senate. The price of human 
dignity should not be measured. in terms ot 
the cost of chromite in the United States 
market. 

Sincerely yours, 
I. w. ABEL, 

President. 

Mr. McGEE. Mr. President, I ask unan­
imous consent to have printed in the 
RECORD a letter from John J. Sheehan, 
legislative director of the United Steel­
workers of America. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STEELWORKERS OF AMERICA, 
Washington, D.C., May 4, 1972. 

Hon. GALE W. McGEE, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR McGEE: The United Steel­
workers of America. has maintained that up­
holding the United Nations embargo against 
Rhodesian chrome ore does not affect jobs 
of American Steelworkers. The recent release 
of excess chrome from the strategic stockpile 
further indicates that it ls not necessary for 
the United States to continue to violate the 
embargo. 

A February 22, 1972 article in the American 
Metal Market stated that, "Uncertainties con­
tinue to surround the Rhodesian chrome ore 
picture with respect to prices and supplies 
moving to the United States . . . The Rho­
desian government has controlled the pro­
duction and sale for all mines in Rhodesia 
since the sanctions were imposed by the 
United Nations. At the present time, the 
Rhodesian government has not indicated to 
Union Carbide how much ore will be avail­
able in 1972 [except for] an immediate ship­
ment of about 20,000 tons of ore." Such un­
certain circumstances would seem to place in 
question any assertion that the opening of 
Rhodesian imports would provide insurance 
against a. real or potential crisis. 

Surely we do have some commitment to 
prevent political exploitation of minorities 
and we should express that commitment 
through economic sanctions rather than 
ultimately being involved, directly or in­
directly, in bloodshed. 

We, therefore, support and urge your sup­
port of Section 503 of the Foreign Relations 
Authorization Act of 1972 (S. 3526), which 
would rescind the previous action of Congress 
which resulted in a breaking of the embargo. 

Sincerely, 
JOHN J. SHEEHAN, 

Legislative Director. 

Mr. McGEE. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD a copy of the Steelworkers legis­
lative appeal under date of May 30, 1972. 

There being no objection, the copy was 
ordered to be printed in the RECORD, as 
follows: 

CHBOJ!4E OBB Diii.PORTS 

The issue of the United Nations-sanctioned 
embargo of Rhodesia., as it applies to chrome 
ore. wm again be before the Senate very 
shortly. The debate which has swirled a.bout 
this issue has brought to the fore many 
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claims of undue hardship to the American 
speciality steel industry and threats of job 
loss to American steel workers. 

As the union which would be directly af­
fected by this alleged adversity, let me again 
emphatically state that the United Steel­
workers of America falls to see any credence 
in these claims. Furthermore, we have al­
ways supported the embargo in the past, and 
we support its reinstatement now. 

A number of points concerning competi­
tion on the affected marketplace must be 
made clear: 

(1) Voluntary Trade Restraints-On May 
6, 1972, the White House announced that new 
import accords had been reached with the 
Japanese and European steel producers. 
These agreements are designed to prevent 
any further erosion of the domestic steel 
market by imports, explicitly including the 
specialty steel market (whlch is the market 
sector affected by chrome ore) . In other 
words, our domestic production of specialty 
steel, for domestic consumption, will not be 
adversely affected because of different prices 
of chrome ore from different sources. 

(2) Price to the American Consumer-A 
picture has been painted by some that the 
American consumer ls being gouged because 
of the removal of the Rhodesian supply as a 
competitive factor. Ba"on's magazine, for 
example, states in its May 29, 1972 Issue that 
the "sanctions cost United States consumers 
of stainless steel an estimated $100 million 
per annum .••. "The inference ls that the 
cost of Russian chrome ore rose dramatically 
after the imposition of the embargo, with a 
resulting $100 million windfall being charged 
off onto the American consumer. But State 
Department figures reveal the following: 

U.S.S.R. CHROME ORE IMPORTS INTO THE UNITED STATES 

Year: 1969 _____ _ 
1970 ____ _ _ 

Percent of 
total U.S. 

chrome ore 
Tonnage imports Value 

299, 000 
409, 000 

57 
58 

$7, 800,000 
13, 700,000 

With the dollar value of over half of the 
imports being at the amounts listed in the 
above chart ($7.8 and $13.7 million), lt is 
Inconceivable that excess profits on the 
Soviet imports or even on the total imports 
could be $100 million. 

Prices may indeed be somewhat higher for 
non-Rhodesian ore. But we find no assur­
ances from Rhodesia from which to gauge 
what we might expect from them in the 
future. A February 22, 1972 article in the 
American Metal Market stated that, "Uncer­
tainties continue to surround the Rhodesian 
chrome ore picture with respect to price and 
supplies moving to the United Sta.tea ... 
The Rhodesian government has controlled 
the production and sale for all mines in 
Rhodesia since the sanctions were imposed 
by the United Nations. At the present time, 
the Rhodesian government has not indicated 
to Union Carbide how much ore will be avail­
able in 1972 [except for) an immediate ship­
ment of about 20,000 tons of ore." Such un­
certain circumstances would seem to place in 
question any assertion that the opening of 
Rhodesian imports provides any panacea for 
American consumers. 

(S) Steel Market Fluctuati on--The rapid 
increase in price of USSR chrome after the 
imposition of the embargo has been exploited 
as an example of the loss of competition in 
the market. But another factor must also be 
considered. The period of this price increase 
coincided with boom years in the world steel 
market. That market has now deflated, and 
so has the Soviet price of chrome ore (down 
15 per cent from the 1971 price) . 

(4) Reliance Upon the USSR-In the years 
of 1969 and 1970, we did in fact import the 

majority of our chrome ore from Russia. In 
1971, however, Turkey became the leading 
importer at 39.4 per cent, with the USSR fall­
ing back to 36.8 per cent-almost its pre­
embargo level. 

• • • 
We feel that the economic arguments 

against the embargo are unfounded. But 
more important, we feel that the Rhodesian 
embargo must rest on its own social, not 
economic merits. This nation owes a deep 
moral commitment to the objec·tives of that 
embargo. 

We, therefore, support and urge your sup­
port of Section 603 of the Foreign Relations 
Authorization Act of 1972 (S. 3626), which 
would rescind the previous embargo-breaking 
action of Congress. 

• • • • 
Mr. McGEE. Mr. President, the sug­

gestion has been made repeatedly here 
that somehow the Steelworkers have 
copped out on this question, because they 
are concerned about jobs. The United 
Steelworkers of America point out that 
American jobs are not at stake. They are 
not concerned about jobs. They are con­
cerned about the higher principles that 
are involved. They do not see that any 
jobs are affected by the sanctions on 
chrome from Rhodesia. The jobs may be 
Rhodesian jobs, but they are not Jobs 
in the United States of America. 

Mr. President, I think this ought to 
be spread on the RECORD as part of the 
true perspective of where the Steelwork­
ers, who theoretically would have the 
most at stake in the Senator's proposal, 
stand. They support a return to this 
program of sanctions. 

Mr. President, I return once more to 
the reminder that the President of the 
United States has endorsed this approach 
because this approach is simply another 
one of the facets of the international 
policy to help strengthen the American 
hand. It was his emergency board that 
made the decision, with all due respect 
to the Armed Services Committee, that 
1.3 million tons of chrome were in sur­
plus. Yet, my friend, the Senator from 
Virginia, and the Senator from Ten­
nessee, would have us believe here that 
by the purchase of 50,000 tons of chrome 
from Rhodesia, we justify the release of 
1.3 million tons from our stockpile. That 
is nonsense. No one who can examine 
the implications of that statement can 
believe it. It says that we have more 
chrome in the stockpile than we know 
what to do with, and by releasing the ex­
cess we are insuring ourselves of enough 
for our entire defense and domestic 
needs for 2 or 3 years ahead, besides 
what remains in the stockpile, which is 
far more. 

The decision says that chrome is not 
in any critically short supply. 

It further says that the price of ore 
is set in the world market and not in 
the machinations that go on in terms of 
Rhodesia. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that an editorial 
from the New York Times of today, en­
titled "Atoning on Sanctions" be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ATONING ON SANCTIONS 

The Senate will get an opportunity, prob­
ably today, to start pulling the United States 
back from a violation of international legal 
obligations and the United Nations Charter. 
It will vote on Senator Gale McGee's bill to 
repeal a 1971 provision that had the effect 
of breaching sanctions twice invoked against 
Rhodesia's white minority Government by 
the U.N. Security Councll. 

Prospects for repeal improved greatly with 
a strong declaration of support from the 
Administration, which made no fight against 
Senator Harry F. Byrd's 1971 amendment. 
In a letter to Mr. McGee, Acting Secretary 
of State John N. Irwin demolished argu­
ments for the Byrd amendment, particularly 
the charge that by barring Rhodesian 
chrome imports the United States left itself 
dependent on the Soviet Union for strategic 
material. 

"There was no chrome shortage last year 
and there is none now," Mr. Irwin said. In 
fact, there are 2.2 million tons of excess top­
grade chrome ore in the strategic stockpile. 
Months before Mr. Byrd submitted his 
amendment the Administration had asked 
Congress for permission to sell off 1.3 million 
tons--suffi.cient to supply this country's total 
chrome requirements for eighteen months 
or to meet defense-related needs alone for 
fifteen years. 

The United States imported more chrome 
in 1971 from its ally, Turkey, than from Rus­
sia. The Administration also refutes the 
rumor that Russia itself is violating the 
sanctions and reselling Rhodesian chrome to 
this country. Tests of Soviet ore by the Bu­
reau of Customs have produced no evidence 
of this whatever. 

When Congress passed the Byrd bill lt 
seemed probable that Britain would soon 
settle the Rhodesian problem with the white 
regime, making sanctions academic. But 
Rhodesia's black majority rejected the 
settlement and Britain perseveres with the 
sanctions. By passing the McGee repealer, 
Congress can bring the United States back 
into line with most of the international com­
munity and restore its traditional position 
in support of the United Nations, the rule 
of law and majority rule in southern Africa. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I yield myself 2 minutes. 

The PRESIDING OFFICER. The Sen­
ator from Virginia is recognized for 2 
minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, the Senator from Nevada (Mr. 
CANNON) is the chairman of the Stock­
piling Subcommittee of the Committee 
on Armed Services. In the CONGRESSIONAL 
RECORD under date of September 30, 1971, 
the Senator from Nevada said: 

We have 4.4 mlllion tons in the stockpile. 
We held hearings on that and determined 
that we should not release it. 

They did not release it until this legis­
lation was enacted last fall. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, I sug­
gest the absence of a quorum and ask 
unanimous consent that the time be 
taken equally from each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HARRY F. BYRD, JR. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
CHILES). Without objection, it is so 
ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I yield 10 minutes to the S~nator 
from Nevada (Mr. CANNON) , chairman 
of the stockpile Subcommittee of the 
Armed Services Committee. 

Mr. CANNON. Mr. President, I thank 
the distinguished Senator for yielding 
tome. 

I wish to comment on the repeal of 
the Rhodesian sanctions on chrome ore 
since I was personally involved last year 
as the chairman of the Senate's Stock­
pile Subcommittee. 

As we all know, section 503 of S. 3526, 
the Foreign Relations Authorization Act 
of 1972, provides for the repeal of the 
Rhodesian chrome amendment--the 
Byrd amendment--enacted last year as 
section 503 of the Military Procurement 
Authorization Act. In order to put the 
issue in proper perspective, the follow­
ing review may be helpful in connection 
with the Rhodesian sanctions provision. 

The Byrd amendment, enacted last 
year as section 503 of Public Law 92-156, 
provides, in effect, that the President 
may not prohibit the importation into 
the United States of a strategic commod­
ity nnless imports of such commodity 
from Commnnist-dominated countries 
are also prohibited by law. In practical 
effect, the section would permit U.~. im­
ports of chrome and other strategic and 
critical materials from Rhodesia despite 
the U.N. sanctions against Rhodesia and 
the U.S. Executive order enforcing the 
U.N. sanctions. 

CHROME AND rrs USES 

The principal commodity affected by 
the Byrd amendment is chrome. "Chro­
mium is one of the top strategic ir.etals 
and in 1939 along with three other 
metals, it was the first to be designated 
for stockpiling"-Mineral Facts and 
Problems, Bureau of Mines Bulletin 650, 
1970 edition. The U.S. consumption of 
metallurgical grade chrome was 911,000 
tons in 1970, the bnl~ r:,J. it going into 
stainless steel and ~ther types of high 
performance steels. 

There is no adequate replacement for 
chromium in the manufacture of these 
steel products. About 10 percent of the 
domestic production went directly into 
military and defense applications-but 
a large percentage of chrome is devoted 
to other essential applications. In the 
electric power generating industry, stain­
less steel is required for steam turbine 
blades because of its corrosion and heat­
resistance properties. Stainless steel is 
essential for many transportation uses, 
in addition to its application in jet en­
gine components. Industries where clean­
liness and sanitation are critical also use 
substantial quantities of stainless steel 
because of its corrosion resistance-it 
does not chemically react with other 
materials to which it is exposed and 
hence will not contaminate those mate­
rials. Hospitals, food-processing facili­
ties, and pharmaceutical production are 
examples. Household appliances and 
kitchen tools also use chrome-but in 
1968 only about 5 percent of U.S. chrome 
usage went for these purposes, accord­
ing to U.S. Bureau of Mines data. 

NATIONAL SECURITY CONSIDERATIONS 

There are important national security 
considerations involved in our current 
reliance on the Soviet Union for the bulk 
of our national needs for chrome. Thei:e 
is no domestic production of chrome ore. 
The only domestic source for chrome 
comes from disposals from the U.S. 
stockpile of strategic and critical mate­
rials. The Soviet Union was the source 
of nearly 60 percent o! U.S. chrome im­
ports in 196'9 and 1970. The Russians 
supplied more than 40 percent in 1971. 
The other major suppliers were Turkey 
and South Africa. 

It would defeat the very purpose of the 
stockpile if the United States were to rely 
on it as a major source of chrome in the 
future, as it has in recent years. While 
there is currently a surplus of chrome in 
the stockpile, the surplus is not large 
enough to meet our needs for very long. 

"POLITICAL" CONSIDERATIONS 

Like other minerals, chrome must be 
mined where it is found. With the excep­
tion of Turkey, all of the other major 
sources of metallurgical grade chrome 
ore are located in conntries which the 
United States may have moral or political 
differences. Rhodesia and South Africa 
are both under the control of govern­
ments which practice discrimination 
against blacks. The Soviet Union, of 
course, discriminates against Jews and 
many other racial and religious groups. 
The United States, to put it plainly, 
would cut off its nose to spite its face if we 
refused to bUY chrome produced in conn­
tries whose policies we do not agree with. 

THE ECONOMIC CONSIDERATIONS 

As the dominant world suppliers of 
chrome, the Russians have driven the 
price from a presanction level of about 
$25 per ton to~. 1971 high of more than 
$61 per ton. Witnesses from the American 
Iron and Steel Institute testified before 
Congress that this increase in the price of 
chrome cost U.S. consumers of stainless 
steel more than $100 million a year. 

Foreign producers of stainless steel, 
some of whom have benefited from the 
Rhodesian sanctions-because they, in 
fact, bought lower cost Rnodedan ore ir: 
defiance of the U.N. sanction-have in­
creased their penetration of the U.S. steel 
market. In 1971, imports of cold rolled 
stainless steel sheets acconnted for 32.9 
percent of the domestic supply, imported 
stainless steel wire for 48.3 percent of 
domestic supply, and imports of stainless 
wire rod acconnted for 56.3 percent of the 
domestic supply. Imports at this level 
clearly have a serious impact on employ­
ment and production in the domestic 
steel and f erroalloys industries. 

EFFECT ON RHODESIA 

The enactment of the Byrd amend­
ment last year, at best, has had only a 
token eff eot on the economy of Rhodesia. 
In the presanction era, chrome exports 
accounted for only 2 percent of Rho­
desia's export trade. In 1964, for example, 
Rhodesia's total exports were valued at 
$354 million, but only $7 million came 
from chrome. 

There is some reason to believe that 
the U.S. action in permitting chrome im­
ports may not have benefited the Rho­
desian economy at all. This is so because: 

First. Rhodesia has never stopped pro­
ducing or marketing chrome ore and the 
Byrd amendment did not make more 
chrome ore available on the world mar­
ket than was available before its enact­
ment. It only enabled U.S. firms to legally 
import chrome that would otherwise have 
gone, in secret, to other steel-producing 
conn tries. 

Second. The Byrd amendment has 
helped produce a reduction in the world 
price of chrome ore. The published price 
of Russian chrome ore today is from $7 
to $9 per ton lower than the 1971 price. 
The 1972 published Russian price is from 
$52.82 to $54.24 per ton, delivered to a 
U.S. port, down from $61.50 in 1971-
Rhodesian ore in 1972 is $48.36 per ton, 
delivered to a U.S. port. 

Third. This reduction in the price of 
chrome is likely to reduce the amount of 
foreign exchange received by Rhodesia 
for the sale of chrome ore, and the Byrd 
amendment will, therefore, not benefit its 
government. 
EFFECT ON U.N. AND ~ RHODlilSIAN SETTLE MEN r 

The U.N. sanctions against Rhodesia 
can probably be regarded as a failure, re­
gardlesg r.f what Congress does about the 
Byrd -.;.nendment. Economic sanctions 
have never been a particularly successful 
diplomatic weapon. The Rhodesia sanc­
tions have been in effect almost 5% years 
without, apparently achieving their ob­
jective. The sanction also have been fre­
quently violated. More than 110 cases of 
sanctions violations have been reported 
to the U.N. Sanctions Committee, includ­
ing 32 which deal with chrome. 
Congressional action on the Byrd 

amendment, either last year or this, is 
not likely to affect the effort to reach a 
settlement between the United Kingdom 
and Rhodesia. The United Kingdom Gov­
ernment reached an agreement with the 
Rhodesian Government after the con­
gressional passage of the Byrd amend­
ment, but there is no evidence that the 
action of Congress had any effect what­
soever on the agreement. One of the fea­
tures of that agreement called for ap­
pointment of a British commission which 
would attempt to determine the views of 
t.b~ blacks in Rhodesia with respect to 
tlle agreement. That commission, the 
Pearce Commission has completed its 
work in Rhodesia and was scheduled to 
submit its report to the British Govern­
ment by April 30, 1972. The report, how­
ever, is not expected to be made public 
for a month or more, to allow the British 
Government time to review it. There is 
no sign that any action by Congress will 
affect the course of action with the Unit­
ed Kingdom and Rhodesia may take in 
the future. 

It might also be noted that the U.N. 
sanctions were imposed by the Security 
Connell and cannot be lifted without a 
vote by the Security Council and that the 
Soviet Union can veto the lifting of sanc­
tions. I, therefore, recommend that the 
Byrd amendment be kept intact and that 
the section 503 of the Foreign Relations 
Authorization Act of 1972 which provides 
for the repeal of the Byrd amendment be 
defeated. 

Mr. HARRY F. BYRD, JR. Mr. Pres­
ident, I thank the able Senator from 
Nevada for the excellent presentation 
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he has just made and the facts -which 
he has brought out. I think it is very 
important that the facts be made avail­
able, and the Senator from Nevada, as 
chairman of the Stockpile Subcommit­
tee of the Armed Services Committee, 
is in a unique position to present to the 
Senate the facts in this case, which he 
has just done. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. CANNON. I may say that last 

year, when we were considering this 
matter, we had before us in the Stock­
pile Subcommittee a proposal to release 
or permit the sale of chrome from the 
stockpile on the ground that it was in 
excess. 

The Stockpile Subcommittee held up 
that release, because we felt that we 
needed some source of supply other than 
from a Communist dominated country, 
and it was only after the Byrd amend­
ment passed last year that the release 
of the chrome was agreed to by the 
Stockpile Subcommittee. And I may say 
for myself that we certainly would not 
have permitted the release of chrome 
from the stockpile had not the Byrd 
amendment been adopted by the Sen­
ate. If we were to go back to that posi­
tion, it would be my position, certainly, 
that we make a mistake in not with­
holding from disposition from the stock­
pile of any of the chrome that we now 
have. 

Mr. HARRY F. BYRD, JR. That ls a 
very important point the Senator from 
Nevada has made, and I am glad he 
brought it out at this point in the debate. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McGEE. Mr. President, I yield 
myself 5 minutes to respond to a couple 
of points the Senator from Nevada has 
developed here. 

The first is a repetition on my part 
of a point I made as we were discussing 
this question before the Senator from 
Nevada arrived to make his speech. It 
is simply that the best estimate that we 
can get from our own Government is 
that the rejection of these sanctions, 
or withdrawal from the sanctions on 
chromium, at the very most this year 
will bring in about 50,000 tons of ore. 
That is the estimate of our own agencies. 

It is inconceivable to me that the 
release of 50,000 tons of ore by lifting 
the sanctions is going to permit even the 
Armed Services Committee to change its 
point of view, let alone the board that 
controls the strategic reserve, so that 
they would release 1,300,000 tons. 

I think the Senator will recall with me 
that last year when we were debating 
this question, the decision had already 
been made by the board itself tbat that 
1,300,000 tons was not needed with or 
without sanctions against Rhodesia, and 
that this action had been confirmed and 
has now been confirmed by the Armed 
Services Committee in releasing that 
1,300,000 tons in exchange for the 50,000. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. McGEE. I will on the Senator's 
time. I am trying to husband my time. 

Mr. HARRY F. BYRD, JR. I yield the 
Senator 2 minutes. 

Mr. CANNON. Mr. President, that ts 
simply not a fact. The Armed Services 
Committee released that ore on the basis 
that the Byrd amendment had been 
adopted. That amount would remain in 
the stockpile as of now had not the Byrd 
amendment been adopted. So this was 
not a decision of the Armed Services 
Committee independent of the Byrd 
amendment. 

It is a fact that the administration did 
propose the release from the stockpile, 
and we went into the matter and did not 
agree with them. 

Mr. McGEE. But the Senator is miss­
ing my point. That is my vecy point: 
It is not what the Armed Services Com­
mittee chose to do, it is how they equate 
50,000 tons of chrome ore now, this year, 
from Rhodesia, as an excuse for releas­
ing 1,300,000 tons, which the Senator 
said we could not release while the Byrd 
amendment was pending and until the 
Senate had acted upon it. That does not 
hang together for me, or I would think 
for others. You do not agree to the re­
lease of 1,300,000 tons because, through 
breaking the sanction, you make avail­
able 50,000. 

But I wonder whether the Senator has 
taken into account the second factor; 
namely, that the whole stress has shifted 
dramatically in the last year, and that 
our importation from the Soviet Union, 
which was always a critical factor, 
amounting to nearly 60 percent--! be­
lieve 58 percent, according to the figures 
supplied us-in 1970, has dropped to 36 
percent this year, according to the 
Bureau of Mines. 

Where are we getting the new ore? 
Not from Rhodesia, in spite of the lifting 
of the sanctions. We are getting it in­
stead from Turkey, an ally of the United 
States. 

However, all of this is really a little bit 
beside the point. I want to turn to an­
other point that the Senator from Ne­
vada made: that there is nothing in the 
record to suggest anything happened be­
cause of the action of the Senate of the 
United States last October 6 when it 
adopted the Byrd amendment lifting 
sanctions. Again, earlier in the day I de­
tailed with great care my own visit in 
England with the labor party members 
who are out of power but were the gov­
ernment at the time all this began, and 
with the conservative government 
which is in power now, and which is 
involved in the negotiations and had 
been involved in the negotiations last 
October. 

The leadership of both parties made it 
undeniably strong that their negotia­
tions hit a stone wall the moment the 
Senate of the United States took that 
action. I have since had occasion to talk 
with political groups on both sides in 
Rhodesia, the one group, the Ian Smith 
government, saying, "We jumped with 
joy the night we got the news of the 
Senate's action lifting the sanctions," 
and the other group saying, "We came 
apart, because that was the one remain­
ing hope we had for an equitable solu­
tion." 

The record ls now clear. The Senator 
suggests that there has been a Pearce 

Commission meeting and we are still 
waiting for the report. Well, I have the 
report. This is the Pearce Commission 
report. It was the subject of our confer­
ence earlier this month with the British 
parliamentarians, the Canadian parlia­
mentarians, and all the African experts 
we could corral at that time. 

What the report says is that the forced 
negotiation was inequitable and would 
be unacceptable, by their judgment as a 
result of their hearings, as a settlement 
in Rhodesia. I shall be glad to share this 
report with my friend from Nevada. That 
is the Pearce Commission study. But it 
says further that the role the U.S. Sen­
ate took last October 6 hardened and 
toughened the Rhodesian negotiating 
position, and the result was that the ne­
gotiations came up short of the kind of 
thing that would be acceptable to all the 
groups in Rhodesia. 

I yield the fioor, Mr. President. That is 
all I will take the time to say at this 
point. 

Mr. CANNON. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. HARRY F. BYRD, JR. I yield the 
Senator 2 minutes. 

Mr. McGEE. Let us go ahead with the 
colloquy, yes. 

Mr. CANNON. Is it the Senator's posi­
tion that we should seek, by our actions 
on the Senate fioor, to assist factions 
of foreign governments in their dealings 
with each other? I do not see that at all. 

Mr. McGEE. No, I agree. 
Mr. CANNON. We did not seek such 

results initially, and should not now. 
Mr. McGEE. No, the Senator is abso­

lutely right. 
Mr. CANNON. If we are going to re­

verse our position now, we would be get­
ting right into the middle of negotiations 
again, as the Senator has suggested we 
were in the middle of them before. 

Mr. McGEE. No, if the Senate stands 
on its position there may be no new nego­
tiations. There is no reason for Rhodesia 
to negotiate. 

But let me add this one factor that 
he leaves out. That is that our action was 
no interference in Rhodesia. Our role 
was as the middleman and the broker 
between Great Britain and one of its 
territories, a relationship that was seek­
ing to negotiate a way to independence 
for another member of the old British 
Empire. 

The British then took this matter to 
the United Nations, and our action on 
sanctions had nothing to do with back­
ing the British; it had to do with living 
up to our responsibility, our commit­
ment, if you will, in the United Nations. 

The United Nations voted the sanction. 
Britain alone did not vote it. The United 
States alone did not vote it. The United 
Nations did, and we are a signatory mem­
ber of that body. We did it in good faith. 
We followed through in good faith, and 
the Senate of the United States initiated 
the action that took the United States 
of America, as the only member of the 
United Nations, o:tficial.ly out of a com­
mitment by the U.N. We formally brQ_ke 
our commitment. Nobody else broke it 
that way; we did it here. 

Mr. CANNON. Well, Mr. President, I 
simply say that if we broke our commit­
ment. we are one of many. There are 
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many, many members of the United Na­
tions that are completely disregarding 
the Rhodesian chrome sanctions against 
Rhodesia. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. CANNON. I ask for half a minute 
more. 

Mr. HARRY F. BYRD, JR. I yield the 
Senator an additional minute. 

Mr. CANNON. As a matter of fact, 
Russia is a member of the United Na­
tions, and we are buying Rhodesian ore 
from Russia, which is highly suspected of 
being shipped from Rhodesia to Russia 
and processed back to us at a higher 
price. 

Mr. McGEE. Mr. President, I yield my­
self 2 more minutes. That charge has 
been made before, that the Russians are 
buying Rhodesian ore and smuggling it 
into the United States as Russian ore. 
The only one making that charge is one 
of the members of the steel industry, be­
cause they are trying to groom their own 
horse. 

Our own Bureau of Mines, our own 
Government agencies, our own geologists 
have verified, upon examining the ore, 
that it is an entirely different ore, that it 
is Russian ore. I am not a great geologist. 
I do not know what those differences are. 
But they point out that Russian ore is 
superior in grade, that it has a different 
coloration, and that it has other char­
acteristics which are identifiable, if one 
wants to be objective about it. 

The Russians, in fact, are sending us 
less ore--almost half the amount they 
were sending us a year ago. That is the 
reason why it is important that we keep 
the record straight. Let us not plunge 
into this for the wrong reasons, with mis­
information. That is the latest informa­
tion that the Bureau of Mines of the Gov­
ernment of the United States has at its 
fingertips. It is a summary of what hap­
pend last year. 

I say to the Senators who differ with 
me on this measure that I am afraid that 
what this is boiling down to is the power­
ful influence of two or three powerful 
corporations, multinational corporations, 
who have sought this for the importation 
of chrome. Labor does not want it. The 
U.S. steelworkers have said, "No go. We 
want to support the United Nations. Our 
jobs are not at stake in this." 

This administration, the President of 
the United States, has endorsed this pro­
posal. They believe that this is the way 
to go. I cite from the administration's 
statement on it. 

We opposed the Byrd amendment last fall. 
We oppose it for many relevant reasons this 
year. 

This comes at a time when the Presi­
dent of the United States has been in 
Russia, negotiating with the Russians, 
and is now on his way home by way of 
another Communist country, Poland. 

I think we ought to quit dragging red 
herrings across the stage, because it is 
important that this area in Africa, which 
means so much to many people, includ­
ing the United States, not be penalized. 

I would add to this the role of other 
American business groups in Africa. 
While we take this step of lifting sanc­
tions against Rhodesia, at the same mo-

ment we have prejudiced the activities 
of other American business interests in 
Africa. This endangers American busi­
ness in over three-fifths of our African 
trade and two-thirds of our permanent 
investments all over independent black 
Africa. These are the interests, too, that 
require representation here by the ac­
tions of this body. What do we end up 
doing? We pass a measure that is of 
particular interest to Union Carbide, to 
Foote Mineral, and one or two other com­
panies. 

I do not mind trying to protect the 
American interests. But the larger Amer­
ican interest, the administration con­
fesses and says to this body, is in the 
elimination of the Byrd proposal now. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McGEE. I yield myself 1 additional 
minute. 

The shift of our imports of ore from 
Russia-we have cut it almost in half 
and are now buying more chrome ore 
from Turkey, our ally, than from the 
Soviet Union-is a dramatic shift that 
occurred last year, according to our own 
Bureau of Mines. 

These are factors, Mr. President, that 
I think require that we try to reverse 
an action many took in good faith last 
fall. The history of events since has sug­
gested that this matter carries with it 
more complications and more problems 
than the small gains of 50,000 tons of 
ore that are coming in this year, if all 
the schedules are kept, from Rhodesia. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield 2 
minutes to the Senator. 

Mr. CANNON. Mr. President, the 
economic consideration was raised that 
this is benefiting some big companies. 
This is not the fact. The benefit is to the 
consumers o! the stainless steel products 
in this country. 

This is at a time when the administra­
tion is trying to institute price controls, 
to get at the problem of inflation. The 
estimate is that $100 million was saved 
by consumers last year by the removal 
and thus the lowering of the price, be­
cause the price has lowered very dramat­
ically since the Byrd amendment was 
adopted last year. It is imPortant to me 
if we can find areas in which we can 
reduce prices $100 million, in effect, to 
the American consumer. 

Mr. McGEE. I yield myself 1 minute. 
In response to that, may I say to the 

Senator from Nevada that, indeed, the 
price of chrome ore on the world market 
has dropped 15 to 18 percent in the last 
year. It has nothing to do with the 
release of chrome ore from Rhodesia, 
50,000 tons, when by the action of the 
Armed Services Committee we are pre­
paring to release 1,300,000 tons from the 
American strategic stockpile. There was 
the great factor, that was the explana­
tion for part of the drop in this price, as 
all the money markets in New York will 
confirm. 

The second reason for the drop had 
to do with the shift of the market. 
Russian chrome is the highest grade 
chrome and commands a higher price 

than most other sources on the world 
market. The shifting of the chrome im­
ports from Turkey simply reflects that 

.»1hat Russia is producing and Turkey is 
producing and other countries are pro­
ducing has satisfied the chrome market. 
This is what brought down the price of 
chrome some 15 percent. 

It is relevant when one remembers the 
admonition from the United Steel­
workers and from the AFL-CIO. Both 
organizations say, "If anybody has a 
stake in keeping the steel industry going, 
it is us. We find no relevance to the lift­
ing of sanctions and importing chrome 
ore to our jobs or our chance for jobs. 
Our best chance lies in restoring the 
dignity of the United Nations, in not 
undercutting the President at this time, 
while he is underway with his mission to 
Europe and tc Asia so recently." 

So, Mr. President, I ask that the Senate 
reject the pending amendment of the 
distinguished Senator from Virginia. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, what is the situation with regard to 
time? 

The PRESIDING OFFICER. The Sen­
ator from Virginia has 7 minutes remain­
ing, and the Senrutor from Wyoming has 
10 minutes remaining. 

Mr. HARRY F. BYRD, JR. I may say to 
the Senator from Wyoming thait, as a 
result of a technicality, when the dis­
tinguished Senator from Nevada yielded 
to him, he was yielding on my time. 

Mr. McGEE. And I was yielding on my 
time. The Senator from Nevada was on 
the Senator from Virginia's time, and I 
was on my time. 

Mr. HARRY F. BYRD, JR. No. The re­
SPonse of the Senator from Wyoming was 
taken out of my time. 

Mr. McGEE. Mr. President, if the time 
for my response was taken out of the 
time of the Senator from Virginia, I ask 
thait it be taken out of my time instead. 
I apologize. 

The PRESIDING OFFICER. One min­
ute will be transferred. 

Who yields time? 
Mr. HARRY F. BYRD, JR. I yield my­

self 2 minutes. 
Mr. President, I think the Senator 

from Nevada made a very important 
point, in that the consumers of this coun­
try have been affected to the extent of 
$100 million-$100 million on an annual 
basis. That is a very significant point to 
me. 

The Senator from Wyoming spoke of 
what Mr. Abel, of the United Steel Work­
ers, sitting in his top office, thinks about 
this matter. But if one will talk to the 
Members of the House of Representatives 
who represent steel districts in Pennsyl­
vania, who represent the steel workers 
themselves, as elected officials of this 
Government, he will find out how con­
cerned they are about this matter. 

One of the finest speeches I have heard 
in the House of Representatives was by 
Representative JOHN DENT of Pennsyl-
vania, last October, when he was argu­
ing the effect the ban on Rhodesian 
chrome had had on the jobs of the steel­
workers of the United States. 
1: think it is fine to think about the 

situation in England and how it might 
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be affected by what we do or do not do 
in the U.S. Senate, but I think, first, we 
want to think about the United States, 
the people of our own country. I submit 
that we should not put this country in 
a straitjacket in regard to a vital defense 
material. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER (Mr. 
CHILES). Who yields time? 

Mr. McGEE. Mr. President, I will yield 
whatever time may be necessary to keep 
this about equal. How many minutes 
would that be? 

The PRESIDING OFFICER. The Sen­
ator would have to yield himself 3 min­
utes. 

Mr. McGEE. Mr. President, I yield my­
self, then, 3 minutes, in that circum­
stance. 

We have been discussing here the con­
sequences of our action to lift sanctions 
and what it means for the chance of some 
successful negotiation. 

I did not add in my colloquy with the 
Senator from Nevada the fact that again 
and again groups who have to live in 
Rhodesia came before our parliamentary 
meeting there in British territory, from 
both sides, saying that this hardening 
of the position that our action induced on 
the part of the Rhodesian Government 
brings it dangerously close to the violent 
stage. If that unleashes itself in Rho­
desia, it would be difficult to say how it 
could be stopped short of the Republic 
of South Africa. Therefore, it is impera­
tive that we not, in even a small way, 
contribute by our actions to a sharpen­
ing, or a harshening, or a worsening of 
prospects to avoid a blood bath in all of 
southern Africa. Yet that is precisely 
what they fear. That is what has sur­
faced-but only a part of it has surfaced. 

I quote now from a Johannesburg 
newspaper, in the Republic of South 
Africa, where they say that with the pub­
lication of the Pearce Commission Re­
port reflected the negative consequences 
of the action of this body-the iceberg is 
not only blocking a settlement in Rho­
desia but stating that a real hazard to 
peaceful settlement in all of black Africa 
is a real one indeed. Considering the 
source of that particular publication, I 
think it should lay stress on what has 
happened, in their judgment, in this 
regard. 

I point out once more that neither the 
Republic of South Africa, which might 
be regarded as a friend of Rhodesia, nor 
Portugal, another friend, has formally 
violated the sanctions in any action by 
their governmerits, nor have they recog­
nized the independence of Rhodesia. One 
might have expected them to do so, but 
they have not. They are obviously liv­
ing up to their commitment. 

I say once again that only the United 
States of America formally broke its 
commitment to the United Nations. That 
is a pretty serious charge in times like 
these, when the President of our country 
is seeking to heal the wounds of many 
nations. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I yield myself 1 minute. I point out 

that Portugal did report noncompliance 
with sanctim...s to the Secretary General 
of the United Nations. It appears in the 
U Thant report on sanctions, 1970-71. 

I will point out also, since the Senator 
from Wyoming mentioned the defiance 
of the United Nations embargo, that the 
U.S. delegation to the United Na­
tions, in a formal presentation, said 
that virtually every member of the Se­
curity Council has violated the sanctions. 

Mr. McGEE. I yield myself 1 minute 
or 2 to respond to the Senator's com­
ments. I must say that I misspoke my­
self in a technical sense in regard t'O 
Portugal, and I appreciate the Senator's 
correction. 

The Portuguese Government never ac­
cepted the sanctions at the beginning. 
What I should have said was that the 
Portuguese Government has never taken 
that last step which should fallow if 
they were believers; that is, that they 
recognized the independence of the Rho­
desian Government. This they have not ' 
done. Neither has the Republic of South 
Africa, the point of it being that they 
still see this as competition within the 
British Empire--the British Common­
wealth of Nations. 

I should add to my friends from Vir­
ginia and Nevada that, of course, sanc­
tions have not been perfect. Of course 
they have not been. There are 110 vio­
lations charged at the present time. But 
those violations have not yet been estab­
lished. Obviously, some must take place. 

The question is: Is the United States 
supposed to be as bad as the other guy, 
or is the United States supposed to be 
the leader in the world, trying to set a 
good example? 

The t'Otal amount of ore to come in 
under the lifting of sanctions is still a 
mere trickle. For that reason, I think we 
should return to the sanctions program 
and restore American participation 
through the United Nations. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen­
a tor from Wyoming has 4 minutes re­
maining. 

Mr. McGEE. I yield 3 minutes to the 
distinguished Senator from Massachu­
setts (Mr. KENNEDY). 

The PRESIDING OFFICER. The Sen­
ator from Massachusetts is recognized 
for 3 minutes. 

Mr. KENNEDY. Mr. President, I sup­
port the position of the Senator from 
Wyoming. I think it is eminently sound, 
and for a wide variety of reasons. 

The American people must be ponder­
ing the action we are considering today 
when we have our President just return­
ing from the Soviet Union, who is talking 
about expanding trade, and expanding 
areas of cooperation with the Soviet 
Union. We have had trade with them on 
chrome ore already. The Soviet Union 
has lived up to its requirements in the 
past. 

Here, in effect, we are providing a road­
block in what has been an area of suc­
cessful trade in the past. 

Thus, this does not make any sense 
in terms of what the President is trying 
to do regarding our relations with the 
Soviet Union. It also does not make any 

sense from the point of view of the 
strategic position of the United States, 
which is more basic and more fundamen­
tal. 

In reviewing the record and the testi­
mony given before the committee, I have 
been impressed with the fact that the 
United States, with its present chrome 
reserves, has sufficient chromite on hand 
for some 40 years to meet our defense re­
quirements. So it does not make any sense 
from the strategic position of the United 
States. 

We have seen, with the action taken 
by the House and the Senate, that lifting 
the sanctions for the sake of chrome ore 
has been a vehicle to open up a wide 
variety of opportunities for trade with 
Rhodesia. The licenses granted under 
the provisions last year provide not only 
for imports of chrome but for 72 differ­
ent items. 

What we are effectively doing is open­
ing up a wide variety of trading oppor­
tunities with Rhodesia at a time when 
they clearly have violated the funda­
mental Charter of the United Nations. 

I think, Mr. President, that one of the 
fundamental difficulties with American 
foreign policy is that it has failed to live 
up to the kinds of values, the kinds of 
interests, and the kinds of concerns that 
we like to think are basic to our system 
and to what the American people desire. 

When we violate the fundamental 
Charter of the United Nations, I fail to 
see why the United States, which stands 
for the principles of democracy and 
freedom for all the world, should be 
out there championing a violation of the 
United Nations Charter. 

In summary, it does not make any 
sense from our strategic point of view, 
and it does not make any sense from 
the point of view of expanded oppor­
tunities for good relations with the Soviet 
Union. But the removal of sanctions 
against Rhodesia does violate the United 
Nations resolutions which the United 
States has agreed to. I do not want to 
see the United States in the lead of those 
countries which are violating United Na­
tions resolutions. 

I therefore hope that the position of 
the Senator from Wyoming will be sus­
tained. 

Mr. President, once again I wish to 
express my strong opposition to U.S. 
trade with Southern Rhodesia. For that 
reason I intend to vote against amend­
ment No. 1196 offered by the distin­
guished Senator from Virginia as an 
amendment to S. 3526, the Foreign Rela­
tions Authorization Act of 1972. As pro­
posed, the Senator's amendment would 
delete section 503 of Public Law 92-156, 
thereby permitting U.S. industry to con­
tinue :flaunting a United Nations ban on 
trade with Southern Rhodesian com­
panies. 

The issue at this time is essentially the 
same as it was last summer when, 
through a series of votes, the Senate 
failed to uphold the provisions of a 
United Nations resolution banning U.S. 
trade with Southern Rhodesia. America 
voted with other Security Council mem­
bers in December 1966 to impose selec­
tive mandatory sanctions in response to 
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the rebel Rhodesian regime's withdrawal 
from the British Commonwealth. 

But we violated that resolution last 
year by withdrawing sanctions against 
Rhodesia. At that time it was a serious 
matter. Now it is even more serious, be­
cause this country can no longer claim 
that Rhodesian chrome is required in 
order to reduce America's dependence 
on chromite from the Soviet Union. Sen­
ate supporters of trade with Rhodesia 
insisted that, because the United States 
purchases chrome ore from Russia, 
American industry is threatened by rely­
ing on communism for a strategic ma­
terial. Moreover, it was claimed that the 
jump in price of Russian chromite from 
$58 per ton in presanction days to $71 
per ton in 1971 was inflationary. It is un­
bearable, therefore, to those who sup­
ported the clamor for Rhodesian chrome, 
that the United States should continue 
its reliance on Russian sources. Yet, the 
President's current visit to Russia seeks 
not only to establish arms agreements, 
but also involves our Nation's mutual 
concerns regarding trade. Where is the 
logic in halting shipments of chrome ore 
from Russia while at the same time we 
explore other trade possibilities with the 
Kremlin? If it is at all right for the 
Treasury Department to support Ameri­
can industry negotiations on a $6 billion 
deal for liquefied natural gas from Rus­
sia what is so risky about a $14 million 
deal for Russian chromite? 

Mr. President, although I can appreci­
ate the irritation of those who oppose our 
heavy purchase of Russian chromite be­
cause of the price, that argument is not 
ample justification for refuting Amer­
ica's pledge to support the struggle for 
human decency wherever it is made. 

Southern Rhodesia's 250,000 whites 
are moving closer toward apartheid­
the dehumanizing system of race hate 
that would enslave the Nation's 5.3 mil­
lion black citizens. There is no reason 
for the United States to profit in the ex­
ploitation of black Rhodesians. 

A full look at the issue of purchasing 
chromite from Southern Rhodesia makes 
it clear that arguing for Rhodesian 
chromite is a farce of the cheapest sort. 
Last July when the Senator from Vir­
ginia testified before the Committee on 
Foreign Relations-regarding the matter 
of Rhodesian chrome-he asserted that: 

The United States today faces an imminent 
and serious shortage of chrome. This mate­
rial is essential in the manufacture of such 
critical defense items as jet aircrafts, mis­
siles, and nuclear submarines. 

Yet, in those same hearings, State De­
partment officials testified that the U.S. 
inventory of metallurgical grade chrome 
as of May 31, 1971, amounted to 5,344,000 
tons. The Department verified that our 
stockpiles of chromite had thereby ac­
cumulated an excess of 2,244,000 tons. 

In other words, the United States not 
only had no shortage of chrome ore, we 
enjoyed a substantial over abundance of 
this so-called critical, strategic material. 

Clearly, it is nowhere close to the mark 
to insist that chromite is in serious short­
age or that the manufacture of strategic 
materials is threatened. David D. New­
som, Assistant Secretary of State for 
African Affairs, told the Foreign Rela­
tions Committee last year that: 

Approximately 10 percent of our chrome 
imports go to direct defense requirements. 

That leaves the other 90 percent to be 
consumed in the manufacture of kitchen 
knives, automobile trimmings and for 
other consumer products. 

What then, can be a justifiable excuse 
for permitting imports of Rhodesian 
chrome to enter this country? 

I submit that there is no such justifica­
tion. There is simply no reason why the 
United States should purchase chrome 
ore from Southern Rhodesia. Moreover, 
the Senate and the American public 
must understand the folly of the situa­
tion in which we have placed ourselves 
regarding imports of Rhodesian 
chrome. 

Last week, on May 23, the Pearce com­
mission reported that the terms of the 
proposed settlement of Rhodesia's 6-year 
dispute with Great Britain was rejected 
by the people of Rhodesia. As a result, Sir 
Alec Douglas Home, announced that 
Britain would continue its economic and 
diplomatic boycott of the white rebellious 
Rhodesian Government. Thus, in spite of 
U.S. action lifting the ban on trade with 
Rhodesia last year, Great Britain has 
steadfastly maintained sanctions against 
the rebel government. 

The Foreign Relations Committee rec­
ognized the need to maintain sanctions 
against Rhodesia and refused last year 
to report out Senator BYRD'S provision to 
lift the ban on trade with Rhodesia. But 
the Senate got an opportunity to vote on 
the issue anyway-because it reached the 
:floor last September as part of the mili­
tary procurement bill. 

The Senate voted :five times on that 
measure. In one instance, by a vote of 
45 to 43, the Senate approved the Ful­
bright amendment authorizing presi­
dential discretion in granting trade with 
the Government of Southern Rhodesia. 

Ultimately, however, the Senate lifted 
the ban-voting 38 to 44 in favor of the 
Byrd amendment on October 6, 1971. 

On November 1, the House accepted 
the Senate approved conference report 
by a 151 vote margin, and on November 
17, 1971, the President signed the $18 
billion Military Proourement Act with 
the Byrd amendment included. 

The administration took quick action. 
The Treasury Department on January 
25, 1972 issued a general import license 
authorizing "imports of strategic and 
critical materials of Southern Rhodesian 
origin." Somehow that was interpreted 
to permit 72 di:ff erent commodities in­
cluding goose down, to enter American 
ports from Rhodesia. 

With a license in hand-it was clear 
sailing for Foote Mineral Corp. They re­
ceived a 25,000-ton shipment of Rhode­
sian chromite on March 20, 1972. Not to 
be outdone, the Union Carbide Corp. re­
ceived a similar shipment days later. 
Now, I am told, other shipments are due 
in this country shortly. 

Thus, last year, the Congress, ap­
parently bought the argument that 
Rhodesian chrome is vital to our na­
tional defense and that we were running 
out of reliable sources for the material. 
But, on March 21, 1972, 1-day after the 
:first shipment of Rhodesian ore docked 
at a Louisiana port-the Senate ap­
proved S. 773-a bill that allows U.S. in-

dustry to obtain chrome ore from our 
vast inventory of excess stockpile ore, 
Excerpts from Committee Report No. 92-
698-describe the purpose of s. 773 and 
why disposal of the stockpile was pro­
Posed: 

PURPOSE OF THE BILL 

The proposed bill is a part of the legisla­
tive program of the General Services Ad­
ministration for 1971. It would authorize the 
disposal of approximately 1,313,600 short dry 
tons of metallurgical grade chromite from 
the national stockpile and the supplemental 
stockpile and would waive the 6-month wait­
ing period normally required before such dis­
posal could be started. 

WHY DISPOSAL IS PROPOSED 

The material to be disposed of is excess 
to stockpile needs. The total inventory of 
the material in the national and supple­
mental stockpiles as of October 31, 1970, was 
5,390,373 short dry tons. The stockpile ob­
jective established March 4, 1970, is 3,100,000 
short dry tons, leaving an excess of 2,290,323 
short dry tons, of which 978,000 short dry 
tons were previously authorized for disposal. 

As expressed in the report language 
"the material, chrome ore-to be dis­
posed of "is excess to stockpile needs." 

If the chromite in the stockpile is ex­
cess to our needs then why do we need to 
purchase chromite from Southern Rho­
desia? Even more baming is the following 
report language justifying the release of 
"stockpiled chromite:" 

RHODESIAN ORE 

At the time this measure was originally 
considered by the committee in April 1971, 
sanctions against Rhodesia precluded the 
importation of Rhodesian ore, formerly one 
of the principal sources. With the enactment 
of section 503, Public Law 92-156, the Trea~­
ury Department has granted a general license 
under the Rhodesian sanctions regulations 
authorizing imports of strategic and critical 
materials of Southern Rhodesian origin. In 
light of this, the committee believes that the 
release of metallurgical grade chromite from 
the government stockpiles will not be detri­
mental to the interests of national defense. 

According to the report, stockpiled 
chromite can be released because we 
voted to lift the ban on Rhodesian ore 
and-

The release of metallurgical grade chromite 
from the government stockpiles will not be 
detrimental to the interests of national de­
fense. 

Who are we kidding? American indus­
try consumes 900 thousand tons of chro­
mite annually. We obtain that amount 
from the world market-without buying 
from Rhodesia. 

Under the new authority permitting 
disposal of 1.3 million tons of stockpile 
ore--we would not need to buy chrome 
ore for 18 months. And even then, our 
remaining stockpiles of 4 million tons 
would sustain our defense needs for 40 
years or more. 

Mr. President, I submit that this Sen­
ate must not overlook these facts. The 
legislative history on his matter clearly 
shows that we failed to act properly on 
the merits of this matter last year. 

The United States did not need Rho­
desian chrome on March 29, 1971 when 
the Senator from Virginia introduced s. 
1404, to lift the ban on Rhodesian trade. 
The Foreign Relations Committee knew 
that and refused to report the bill. The 
United States did not need Rhodesian 
chrome last September or October as the 
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Senate debated the Military Procurement 
Act. We demonstrated that at one point 
by voting against the Senator from 
Virginia. Predictably, the United States 
has still failed to demonstrate a need for 
chrome from southern Rhodesia. 

And so it is, that today we have one 
more opportunity to deny shipments of 
Rhodesian chrome or any other Rhode­
sian commodity from entering American 
ports. I can see no legitimate reason for 
continuing to admit chrome ore ship­
ments into this country. All evidence 
shows that our national requirements 
can be and are being satisfactorily met 
from other sources. 

Those who would insist otherwise can 
be motivated only by the insensitive 
claws of racism. 

Supporting Rhodesian chrome imports 
lends support to the cruelly repressive 
doctrine of the white minority-ruled 
Rhodesian regime. Southern Rhodesia 
broke away from Great Britian in 1965 
because it could not win approval of its 
national system to persecute over 5 mil­
lion black Africans who deservedly seek 
to enjoy basic human rights and privi­
leges. Even the British Government has 
reaffirmed its opposition to Rhodesia's 
repressive policies. 

After the Senate's vote last October, 
it was believed that the Rhodesian pre­
mier, Ian Smith, had gained consider­
able leverage in his delicate negotiations 
to gain legal independence for the rebel 
government. But the Pearce Commis­
sion was obviously more impressed by the 
fervent expressions of rejection by 
African people than by the desire to re­
open economic trade channels. 

I am firmly opposed to trade with 
Southern Rhodesia as long as that na­
tion persists with its inhuman racist 
policies. Bishop Abel Muzorewa, the 
African Methodist bishop, readily dispels 
any notion that sanctions are damaging 
to the welfare of black Rhodesians. In 
my talks with the bishop on May 4, I 
was deeply impressed with this one man's 
mighty conviction to stand up against 
the rigidity of the ruling Government. 
He knows that the terms of the Pearce 
Commission are a sellout of the African 
people. He also knows that the world's 
powers must be held accountable for 
their dealings with his country's rulers. 
If the United States is not prepared to do 
the right thing regarding Rhodesia, then 
we should do nothing-12,000 partici­
pants in last week's African American 
National Conference on Africa em­
phasized that the "right thing" can only 
be an end to America's complicity with 
the Rhodesian rulers whose distorted 
views violate America's pledge to seek 
human justice for all. 

Congressman CHARLES DIGGS, the dis­
tinguished chairman of the House Sub­
committee on African Affairs, could not 
be more exact in saying that nothing 
gives African people greater concern 
than our position of mere lipservice 
against the evils of apartheid and mi-
nority rule. 

I believe that if we fall to replace 
sanctions against Rhodesian trade we 
will completely destroy any credibility we 
may have with other African nations 
and we will erode the faith of concerned 

citizens-here at home-both black and 
white-who see our Nation increasing its 
support of countries that officially main­
tain racist policies. 

It is time that we in the United States 
act to affirm the claim that all people 
must be granted personal rights, self­
determination, and fundamental free­
doms without regard to race. 

It is clear that violating our United 
Nations resolution to ban trade with 
Rhodesia is totally inexcusable. 

Mr. President, I shall vote to defeat the 
Byrd amendment, and I urge each Mem­
ber of the Senate to vote against the 
amendment. 

Mr. MONDALE. Mr. President, will the 
Senator from Massachusetts yield? 

Mr. McGEE. This is all on the 3 min­
utes now, otherwise we are Qut. 

Mr. KENNEDY. I yield. 
Mr. MONDALE. Mr. President, I am 

sure that our country would not directly 
pursue a foreign policy which would be a 
common, ordinary foreign policy. I think 
it is our dream--

The PRESIDING OFFICER. The 3 
minutes have now expired. 

Mr. MONDALE. That we have some­
thing special, that we have higher stand­
ards in this country that would dictate-­
it would seem to me-a rejection of the 
amendment of the Senator from Vir­
ginia (Mr. HARRY F. BYRD, JR). 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I yield myself 1 minute. The distin­
guished Senator from Massachusetts said 
that this proposal would throw a road­
block in the way of trade with Russia. 
It would do no such thing. All the pro­
posal says is that the United States can 
trade with Rhodesia as well as with the 
Soviet Union. It keeps Russia from hav­
ing a monopoly. It does do that. I do not 
suppose anyone wants to argue that Rus­
sia should have a monopoly on things. 

Mr. KENNEDY. Do we not also get 
chrome from Turkey as well? 

Mr. HARRY F. BYRD, JR. Yes. 
Mr. KENNEDY. So, we do not have a 

monopoly with the Soviet Union. 
Mr. HARRY F. BYRD, JR. The bulk 

of the imports have been from the So­
viet Union. 

Mr. KENNEDY. The Senator is cor­
rect. 

The PRESIDING OFFICER. The Sen­
ator's 1 minute has expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I yield myself one-half minute. 

Mr. President, this does not prevent the 
impartation of chrome from Russia. It 
does not affect trade with Russia. It says 
that Rhodesia can also be traded with. 

Mr. President, I yield 2 minutes to the 
Senator from Alabama. 

The PRESIDING OFFICER. The Sen­
ator from Alabama is recognized for 2 
minutes. 

Mr. ALLEN. Mr. President, I rise in 
support of the pending amendment by 
the distinguished Senator from Virginia 
(Mr. HARRY F. BYRD, Jr.). 

The bill before the Senate would deny 
the United States the right to import cer­
tain stockpiled minerals considered es­
sential to our national defense from 
non-Communist nations but permit im­
partation from Communist nations. 

Mr. President, whether or not the Sen-

ate should agree to the amendment must 
be considered in the light of unavoid­
able consequences of its rejection. 

From the standpoint of consequences, 
it is crystal clear that enactment of the 
bill without the amendment would bene­
fit the Soviet Union and other Com­
munist nations. A second consequence is 
that the United States might well become 
dependent upon the Soviet Union and 
Communist-bloc nations for a strategic 
defense material. Other adverse con­
sequences relate to our domestic in­
dustry which, unless the amendment is 
agreed to, will be compelled to use in­
ferior-grade chrome ore and pay almost 
twice the price of a superior grade of 
chrome available from the independent 
nation of Rhodesia. 

Furthermore, it would seem that the 
motive underlying the pending bill is 
punitive in that it is intended to dam­
age the economy of Rhodesia and even­
tually force that nation to alter its 
constitution. 

Mr. President, let us sum up the con­
sequences: First, the provisions of the 
bill would benefit the Soviet Union and 
Communist nations; second, they would 
seriously impair our national defense; 
third, they would impose unnecessary 
burdens on our domestic industry; and 
fourth, proclaim our intention to dam­
age the economy of Rhodesia and help 
nullify the constitution of that nation. 

Mr. President, it is reasonable to ask 
what the proponents of the bill as pend­
ing offer to justify these adverse conse­
quences. Since the State Department is 
the chief proponent, the Department's 
positions are instructive. It is said that 
the American people and Congress are 
bound by the United Nations treaty to 
uphold a specific decision by the United 
Nations Security Council that Rhodesia 
constitutes a threat to world peace. In­
cidentally, the mere suggestion that 
Rhodesia is a threat to world peace is an 
absurdity. It is even ludicrous when sug­
gested by an organization vested with a 
responsibility for maintaining interna­
tional peace and security of nations. 

Nevertheless, we are asked to believe 
that on the basis of this determination 
we are obligated to implement the Secu­
rity Council's decision to impose eco­
nomic sanctions against Rhodesia in or­
der to suppress the supposed threat of 
that nation to international peace and 
security. 

Mr. President, let us put aside the ri­
diculous and purely fictitious idea that 
Rhodesia is a threat to world peace, 
which is the basis for asserting United 
Nations jurisdiction and thus the basis 
for asserting the power to impose eco­
nomic sanctions on that nation. Instead, 
let us turn to the more fundamental 
argument that the American people and 
Congress are bound by the United Na-
tions treaty to "gee and haw" on com­
mand of the United Nations Security 
Council. 

Mr. President, why should the people 
of the United States and this Congress 
be bound by the United Nations Security 
Council with respect to measures which 
we must take against other nations, in­
cluding the use of Armed Forces? Does 
the Soviet Union feel bound by the same 
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treaty to accept the dictation of the 
1Jnited Nations Security Council? It does 
not. Do Communist bloc nations f eeT 
bound in the same manner? They do not. 
Does Red China feel bound to obey the 
dictates of the United Nations Security 
·Council? It does not. Why, then, should 
we feel bound when other nations do not? 

Is it not true that the United Nations 
is now insolvent or at least on the brink 
<>f insolvency for the sole reason that the 
Soviet Union, Communist bloc nations 
and France refused to be bound by 
United Nations Security Council dictates 
1n its so-called "peace-keeping" efforts 
in Nigeria? 

It was almost 2 Y2 years ago that 
the United Nations Security Council 
launched its great "peace-keeping" ven­
ture against Biafra. One result of that 
mission was the loss of 2 million lives in 
Biafra through starvation and malnutri­
tion alone, apart from the casualties of 
battle. Close to 5 million people were 
uprooted and settled in refugee camps 
during the "peacekeeping" efforts of 
that monumental tragedy which eventu­
ally cost approximately $594 million. 
Most of the casualties in this great 
•'humanitarian" effort were innocent 
women and children. 

Whether or not the United Nations war 
in Nigeria was justified is not the ques­
tion. The question is whether or not the 
American people and this Congress are 
bound by a treaty which does not bind 
other member nations to the treaty. 

Mr. President, the administration, 
through its State Department, takes the 
position that we should be bound by the 
determinations of the United Nations Se­
curity Council even though other na­
tions are not bound. The reasons ad­
vanced for this position were clearly set 
out by Richard F. Pederson, Counselor 
of the Department of State, in a speech 
delivered before the United Nations As­
sociation in Stockton, Calif., on April 21, 
1972. 

In substance, the administration posi­
tion is that the United States should be 
bound by Security Council decisions even 
in the matter of committing our Armed 
Forces. Further, that neither the United 
States nor any other nation has the right 
to veto or to avoid Security Council de­
terminations including those to the use 
of our Armed Forces and those which 
call upon us to participate in economic 
boycotts against other nations. -

The argument begins with the assump­
tion that we must make the United Na­
tions work as an instrument to maintain 
international peace and security. It is 
readily admitted on all sides that it has 
not. · 

The greatest obstacle to this goal, ac­
cording to this argument, is the reluc­
tance of member states to respect the au­
thority of the Security Council-particu­
larly among permanent members of the 
Council. 

Therefore, it is argued, if we are to 
make the United Nations Security Coun­
cil work, we must take advantage of and 
I quote: 

Ad hoc pragmatic opportunities to make 
use of peace keeping arrangements as polit­
ical circumstances permit. 

Under present political circumstances, 
Communist nations have agreed to sanc­
tions imposed against Rhodesia by the 
United Nations Security Council. Ac­
cordingly, we must take advantage of 
this political circumstance and follow 
suit because such opportunities, and I 
quote: ' 

Are more important for the United Na­
tions effectiveness than any other factor. 
It is contended that, it could well turn out 
that this is the only way for it--the United 
Nations--to continue to develop. 

Mr. President, it boils down to a very 
simple proposition. The State Depart­
ment is advocating the surrender to the 
United Nations of the sovereignty of 
the United States over decisions respect­
ing the use of our Armed Forces and less­
er measures such as economic boycotts 
and sanctions. In fact, the Soviet Union 
has been criticized by the State Depart­
ment because it has not been able to per­
suade what the Department refers to 
as "a sovereignty--conscious and con­
servative Soviet Union," to surrender its 
sovereignty over decisions affecting the 
extent of the use of troops and armed 
forces and economic sanctions and the 
like which may be demanded by the 
Security Council. 

Mr. President, it must be clear that 
there is a great contradiction in the 
positions of those who contend, on the 
one hand, that the President of the 
United States does not have the power 
to commit the Armed Forces of the 
United States in defense of this Nation 
and the position, on the other hand, 
that the United Nations should have 
that power without the right of veto on 
the part of the Government of the 
United States. 

It will be extremely interesting to com­
pare the votes of those who insist on 
handcuffing the President in the use of 
our Armed Forces in Vietnam during the 
present process of disengagement and 
those who vote in support of the con­
tention by the State Department and 
this administration that all such deci­
sions should be vested in the United Na­
tions without the right of veto by our 
Government or by Congress. 

Mr. President, the issue presented by 
this proposed amendment is whether or 
not we are bound by the Security Coun­
cil dictates in the imposition of economic 
sanctions against Rhodesia. The prece­
dent to be establiohed or rejected is one 
that involves the larger issue of commit­
ment of our Armed Forces by the United 
Nations in actions around the world. A 
vote against this amendment is a vote 
for the proposition that we are bound by 
such Security Council determination. I 
urge that Senators reject that proposi­
tion by voting for the amendment. 

Mr. President, I urge the adoption of 
the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McGEE. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. One min­
ute remains to each side. 

Mr. KENNEDY. Mr. President, might 
I ask the Senator frQtn Wyoming a 
question? 

Mr. McGEE. I could only yield for 10 
seconds. I have 1 minute remaining, 
which is a slightly short time for me. 

Mr. KENNEDY. That is perfectly all 
right. 

Mr. McGEE. Mr. President, there is 
one issue here that has not been dis­
cussed very fully. It concerns the role of 
some of the multinational, giant corpora­
tions. It leaves out Allegheny Ludlum 
and Union Carbide. It leaves out all of 
the other economic interests affected, all 
of which would benefit from this action. 
It likewise raises the prospect that the 
British themselves may lift their sanc­
tions. 

Mr. President, today this body votes 
on an issue which will test the faithful­
ness of this Nation to its commitment to 
the United Nations and to that organiza­
tion's future importance and influence. 

I am referring to an amendment which 
is being ofiered by the distinguished 
senior Senator from Virginia, Mr. BYRD. 
That amendment would delete section 
503 from the State Department-USIA 
authorization bill. Section 503 would re­
verse action taken by this body last year 
which allowed us to import chrome ore 
and other strategic materials from Rho­
desia in violation of sanctions imposed by 
the United Nations. 

Rather than repeating the mistake we 
made last year, I strongly urge this body 
to give the United Nations a chance at 
survival. The organization has a new 
leader in Mr. Kurt Waldheim of Austria 
who assumes his post at a time when the 
U.N. is in very low status. Whatever 
slight hopes we may have of the United 
Nations becoming an effective organiza­
tion must not be dashed by a repeat per­
formance of last year. We must give the 
U.N. a chance rather than taking action 
which can only undermine both the or­
ganization and Mr. Waldheim. 

There is one critical point which pro­
ponents of violating the U .N. sanctions 
have conveniently chosen to overlook in 
presenting their case. One of the com­
plications associated with the action vf 
the U.S. Senate last fall-and we warned 
of that danger during the debate at that 
time--was that we were taking action 
at a time when the British and Rhode­
sian Governments were in the midst of 
negotiations to arrive at an equitable 
settlement. All the direct reports from 
the Rhodesian capitol, the morning after 
the Senate took its action, stated that 
the Smith government's attitude had 
hardened compl~tely. The spirit of give 
and take which had marked the negotia­
tions up until our action had been com­
pletely destroyed. 

These reports were substantiated when 
I consulted with the leaders of both the 
British Labor and Conservative parties 
during my trip to the Isle of Jersey ear­
lier this month to participate in the 
Anglo-American Conference on Africa. 
The leaders of both parties were ada­
mant in reporting to me that the action 
of the Senate, coming when it did, hard­
ened the Rhodesian Government posi­
tion and resulted in a proposed settle-
ment far less equitable than what every­
one had hoped for. This, in turn, re­
sulted in the predictable negative re-
sponse the Pearce Commission received 
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in determining the sentiment for or 
against the proposed settlement. Just 
last week the Pearce Commission report 
was issued and the Commission re­
jected the proposal because a vast ma­
jority of the blacks, who comprise 95 
percent of the Rhodesian population, op­
posed the settlement. 

Again, I emphasize, this was a direct 
consequence of action taken by this 
body last October. We urged the Senate, 
last fall, to hold off on consideration of 
the Rhodesian chrome ore issue until 
the negotiations were completed. But 
the U.S. Senate chose to ignore this plea, 
and, as a result, we literally sabotaged 
any chance for a livable compromise to 
be worked out between the two govern­
ments. The British have announced they 
will continue to abide by the sanctions 
until a workable settlement can be 
ironed out and they are hopeful that 
we will do the same. It, therefore, be­
comes even more imperative that the 
u .S. Senate reserve the action it took 
last fall and vote to reimpose our ob­
servance of the sanctions. 

Another point which is essential to 
a realistic assessment of the issues in­
volved in the Senate vote today centers 
around our role in attempting to find a 
nonviolent solution to the British-Rho­
desian problem in 1966. At that time, 
the British and Rhodesian Govern­
ments were on the brink of armed con­
:flict. We goaded the British into going 
to the U.N. as an alternative to armed 
conflict-at least give the U.N. a chance 
to come up with an alternative to vio­
lence. We interceded as an honest bro ... 
ker. Now we have become the only coun­
try to formally break the sanctions. As 
a result, this issue becomes more than 
just honoring our commitment to the 
U.N. It has become a matter of honoring 
our own commitment in acting as an 
honest broker. Our integrity as an hon­
est broker is at stake. 

In light of these circumstances, it be­
comes all the more important that the 
United States detach itself from policies 
which convey the impression that we 
are prepared to put up with and profit 
from the exploitation of Rhodesian 
blacks. By continuing to violate the sanc­
tions we are thus conveying this very 
impression. 

The Senate vote also comes at a time 
when the President has completed his 
summit talks with the Soviet Union in 
Moscow. One of the primary purposes of 
the President's meeting was that of ham­
mering out an agreement for expanding 
trade between our two nations. By tossing 
the outworn scare tactic of trading with 
a Communist nation into the arena of 
debate on the Rhodesian chrome issue, 
the U.S. Senate is only serving to under­
mine the President's efforts to seek a 
relaxation of tensions around the world. 

The Senate is now in a position to re­
store our international leadership in the 
United Nations. Section 503 would re­
turn the United States to a position 
where it obeys international law and ful­
fills its obligations under the United Na­
tions Charter. If we wish to see peaceful 
change take place in southern Africa, 
we will have to recognize that the sanc­
tions program, for all of its inadequacies, 

has had a detrimental effect on the Rho­
desian economy. In spite of the known 
violations of the sanctions, the propo­
nents of violating the sanctions against 
Rhodesia have yet to explain how the 
failure of other nations to enforce the 
sanctions releases the United States from 
its obligations in terms of the interna­
tional law of treaties. 

There have been allegations made by 
those who advocate we violate interna­
tional law that our defense needs require 
that we not be dependent on Russian 
chrome to meet these needs. This is 
nothing more than a deliberate hoax. 
Events since the vote last October have 
served only to bear out the misleading 
innuendo and phoniness associated with 
this allegation. None of the chrome which 
is now being imported from Rhodesia is 
going into our strategic stockpile. Our 
national defense was never imperiled by 
our observance of the United Nations 
boycott. To further compound the phoni­
ness of this issue, the Senate, on the rec­
ommendation of the Armed Services 
Committee, recently passed S. 773 releas­
ing from the national stockpile 1,313,600 
short dry tons of metallurgical grade 
chromite. 

The critical point to keep in mind is 
that Rhodesian chrome is not going into 
the strategic stockpile. Government au­
thorities have assured us that there are 
2.2 million tons of excess chrome in our 
national stockpile. The 1.3 million tons 
proposed to be drawn out under S. 773 
will meet our total defense and industry 
needs for 2 years, and our defense needs 
alone for almost 20 years. 

It should be further pointed out that 
contrary to statements by proponents of 
our violating the sanctions, we actually 
imported less chrome ore from the Soviet 
Union in 1971 than we did from one of 
our allies---Turkey. The imports from 
Russia declined from 58 percent in 1970 
to 36 percent in 1971, according to data 
from the U.S. Bureau of Mines. Imports 
from Turkey totaled 39 percent of our 
total imports in 1971. 

It has been alleged that the Russian 
ore is really Rhodesian ore. From all the 
evidence available to us, this also appears 
to be nothing more than a fabrication. 
Russian ore is clearly different in color, 
substance, and character from Rhodesian 
ore and is of considerably higher grade. 
Authorities at the Department of Com­
merce and the U.S. Geological Survey 
find no evidence that Russian ore is really 
Rhodesian ore transshipped. Proponents 
of our violating the U.N. sanctions have 
brought forward no scientific proof tcr 
support this allegation. 

Those who oppose the U.N. sanctions 
ignore a very important economic factor 
relating to other U.S. business interests 
exclusive of such companies as Union 
Carbide, Foote Mineral Co. and Alle­
gheny Ludlum, in those African nations 
which are not dominated by white gov­
ernments. Independent black Africa, 
which views our position on southern 
African issues as a test of our commit­
ment to self-determination and equality, 
have been seriously disturbed by our vio­
lation of the sanctions. This has endan­
gered our economic and political inter­
ests in those nations which account for 

over three-fifths of our trad€: and nearly 
two-thirds of our investment in Africa. 
It would hardly be equitable to those 
American business interests which would 
be on the receiving end of economic re­
taliation on the part of those African 
nations because we were shortsighted in 
not adhering to the sanctions. 

This brings me to another important 
point. I am very much concerned over the 
growing influence of multinational cor ­
porations on this Nation's foreign policy­
making. In fact , the Senate Foreign Re­
lations Committee is so concerned about 
the 15rowing number of incidents ir.. this 
area that we will be holding hearings into 
that question in the near future. Yet, 
Foote Mineral Co. and Union Carbide 
have been very instrumental in pres­
suring for congressional approval of our 
violating the U.N. sanctions to serve the 
economic interests of these two com­
panies. They have been very instru­
mental in distorting the truth and the 
real issues involved in our adherence to 
the sanctions. These two companies have 
been very instrumental in fabricating 
the case for our ignoring the sanctions. 
It is, indeed, a sad day when the U.S. 
Senate falls victim to a ploy as repre­
hensible as this and allows foreign pol­
icy considerations to be determined by 
two corporations which have significant 
holdings in Rhodesia. I can tell you right 
now that both Union Carbide and Foote 
Mineral Co. will have some tough ques­
tions to answer as to their role in the 
Rhodesian chrome issue when these 
hearings open. 

To allow sanctions to be broken for 
some American corporations and not for 
others creates injustices and places the 
Government in the anomalous position of 
prosecuting fertilizer manufacturers. It 
is interesting to note that American 
tobacco companies have profited hand­
somely from the exclusion of Rhodesian 
tobacco from the British market by the 
sanctions program, yet I have not seen 
a proposal offered which would lift the 
sanctions on Rhodesian tobacco. 

In conclusion, I would like once again 
to refer to the letter I received from John 
Irwin ill, Acting Secretary of State, 
who outlined the administration's sup­
port for section 503 of the State Depart­
ment authorization bill. 

Mr. Irwin stated: 
Repeal now would serve to make us less 

vulnerable to unfavorable international re­
action. As a result of the legislation now in 
force, our international interests have su f­
fer"'d in other respects. In Africa, where our 
posi ~1 1.>n on Rhodesia has heretofore been 
L:en as a test of our commitment to self­
determination and racial equality, our credi­
b111ty has suffered. The depth of African 
concern has been particularly strong in some 
nations where our interests far outweigh 
those in Rhodesia. In the United Nations, 
we will face, with each shipment of chrome 
or other commodity, a.n increasing erosion 
of our position. Whlle we have sought and 
continue to seek means of making the exist­
ing sanctions against Rhodesia. more effec­
tive, and less liable to circumvention by 
others, our ability to do so is seriously lim­
ited by the legislation now in effect. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. McGEE. Mr. President, I simply 
conclude by saying to my colleagues that 
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I have heard of selling one's birthright 
for a mess of potage, but never for a 
crock of chrome. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, the amendment which we are about 
to vote on would leave the law as it is 
now and as Congress passed it last year. 

Mr. President, I yield whatever time I 
have remaining to the Senator from Ne­
vada. 

The PRESIDING OFFICER. The Sen­
ator from Nevada is recognized. 

Mr. CANNON. Mr. President, we have 
heard a lot about how this action would 
damage the results of the President's 
recent visit to Russia. However, it is very 
interesting to note that we have not 
heard one word from Russia that they 
have negotiated their policy toward the 
Soviet Jews. Yet we are dealing with 
that nation and buying chrome from 
them at the same time that we are try­
ing to invoke a sanction against Rho­
desia. The policy of Russia with respect 
to the Soviet Jews is equally abhorrent 
tome. 

This is a very specious argument. It is 
an argument that does not hold water. 
We would save $100 million here for the 
American consumers. 

Mr. MOSS. Mr. President, the United 
States must not forfeit its long-term in­
terests in Africa for a few more boatloads 
of Rhodesian chrome. 

Today I ask the Senate to reject the 
amendment offered by the Senator from 
Virginia. I urge its rejection, not out of 
blind repugnance toward Ian Smith's 
racist purposes, but as a matter of prag­
matic national policy. Our continued 
purchases of Rhodesian chrome, which 
this measure would permit, is simply not 
worth the price we would have to pay in 
terms of our international position. 

The State Department has quite un­
derstandably urged rejection of this 
amendment. The administration's rea­
soning is sound. To accept the Byrd 
measure would be to deny our country's 
international treaty obligations and to 
renege on our historic record of a 100-
percent support for the U.N. Security 
Council. Moreover, it would mean a U.S. 
rejection of world peace through law at 
the time in which we are trying to con­
struct such a framework. 

These last few days have seen major 
breakthroughs in the development of 
world law. The United States and the 
Soviet Union have taken major steps 
toward substituting peaceful for military 
competition. 

In no part of the world is there such 
a ground for peaceful competition among 
economic systems as in Africa. 

Africa, itself, has not yet felt the curse 
of the cold war. Hopefully it never will. 
The long battle against colonialism, 
however, continues. If the United States 
is to maintain its good relations with 
independent Africa, it must be an ally in 
this great crusade. 

Rhodesia is a symool of that struggle. 
It stands as a living memory to the cen­
turies of European colonialism in Africa. 
Its racist policies stand as a sharp in­
dignity to the people of that continent, 
an indignity which touches them daily. 

Rhodesia is an indignity to the United 
States as well. Here is a country ruled by 

less than 5 percent of its population, 
which sees itself as a part of the free 
world. It longs for membership in the 
Western non-Communist world. It espe­
cially seeks the economic and moral sup­
port of the United States. That support 
must be denied. 

Today the Senate must take a firm 
position on the Rhodesian question. It 
must state to the Rhodesiar. people, black 
and white, that the United States will not 
sell out its principles for short-term eco­
nomic gain. It will not forsake interna­
tional law, its hope for peaceful develop­
ment in Africa, even its essential belief 
in the equality of man just to get a better 
deal on chrome. 

Mr. BROCK. Mr. President, once again 
the actions of this Senate's Committee 
on Foreign Relations appear to have 
been formulated in a vacuum. 

I have reference to the committee's 
steps to restrict imPortation of chrome 
from Rhodesia and thus restore the So­
viet Union to a virtual monopoly posi­
tion on sales of critical chromium ore to 
the United States. 

The illogic of this move is deepened 
by the fact that on September 23 of last 
year during deliberations on the military 
procurement authorizations bill, the Sen­
ate decidedly rejected attempts to re­
strict U.S. purchases on this one vital 
element from this tiny African nation. 

Moreover, because of crucial negotia­
tions between Britain and Rhodesia 
which were pending at the time the Sen­
ate affirmed its support of ending pur­
chase restrictions on chrome, I offered 
an amendment to delay implementation 
of section 503 until January 1, 1972. This 
amendment was accepted and, therefore, 
the section has only been in effect little 
more than 5 months. 

It may be worthwhile to recount some 
of the reasons why we found ourselves 
in the predicament of having to support 
the most powerful Communist nation 
with chromite purchases at a price arti­
ficially controlled by the Soviets. 

In late 1966, the U.N. Council, in which 
we hold the right of veto, imposed selec­
tive sanctions on Rhodesia. Later, the 
embargo became total 

Following the action by the United 
Nations, President Johnson ordered an 
embargo on trade with Rhodesia. This 
action was unilaterally taken by the 
President without allowing the Congress 
the opportunity to express itself. 

Prior to President Johnson's decree, 
the United States had imported the vast 
majority of strategic chromite from 
Rhodesia. Since there is no domestic 
production of the metal in this country, 
this action and subsequent approval by 
our U.N. representatives of the Security 
Council embargo forced the United 
States to turn to the U.S.S.R. for about 
60 percent of its chrome ore. 

During last year's debate to permit the 
purchase of this single strategic com­
modity from Rhodesia, the Subcommit­
tee on National Stockpile and Naval Pe-· 
troleum Reserve found that, since Russia 
became the chief U.S. source of chrome 
ore, she had increased the price per ton 
from $25 to $72 on an increase of 188 
percent. 

We were being had. 

Mr. President, in our zeal to show our 
disapproval of Rhodesia's declaration of 
independence from Britain and minority 
rule over a majority, we were in actu­
ality perpetuating a far more inequitable 
situation in the U.S.S.R., the domina­
tion of a tiny Communist minority over 
some 240 million Russians. 

Furthermore, the Rhodesia sanctions 
have proved to have little or no effect on 
her economic viability. 

It is foolhardy to limit ourselves to pur­
chases of chrome from the Russians 
when we can purchase the same ore at a 
lower price from an ally; especially, when 
the total sanctions against Rhodesia 
have had little effect in altering the poli­
cies which we disapproved. 

There is a double edge to the sword of 
economic sanctions imposed on Rhodesia. 
Intended to topple the existing govern­
ment, they also deprive the black Rho­
desians of jobs and opportunity which 
result from trade. Once such sanctions 
prove ineffective for their political mo­
tive, they should be lifted so as not to 
prolong the deleterious effects on the 
general populus. 

From practically every angle the 
United States would be cutting off its 
hand to spite its face were the Senate to 
reinstitute restrictions on ore purchases 
from Rhodesia. We pay a higher price for 
the commodity when purchased from 
U.S.S.R. We create a dependency for 
strategic material. We harm the people 
of Rhodesia while doing nothing which 
alters the political structure of the coun­
try. By reinstituting a Johnson policy 
which seek to interpose ourselves in the 
internal affairs of another state, we per­
petrate the same arrogant philosophy 
which sank us into our involvement in 
Southeast Asia. 

In my judgment, there is no redeem­
ing justification to support a renewed 
embargo on chromium imports from 
Rhodesia. Most importantly, Mr. Presi­
dent, there is no reason so compelling to 
justify our dependency for a strategic 
defense material on a Communist-domi­
nated state. 

I hope the Senate again reaffirms its 
early position that when we have the 
option to purchase a strategic material 
from a free-world nation at a competiti­
tive price that there should be no legis­
lated impediments to exercising the op­
tion when it would require us to purchase 
the same commodity from the Commu­
nists at an inflated rate. 

Mr. BROOKE. Mr. President, I strongly 
oppose the pending amendment to strike 
section 503 from the State Department­
USIA authorization bill. This section of 
the bill, as drafted. would undo the un­
fortunate action which Congress took 
last year in lifting the embargo on im­
porting Rhodesian chrome into the 
United States. 

Many of the issues raised during last 
year's debate are involved today. These 
arguments concern national security, our 
relations with the United Nations and 
Africa, and the basic question of whether 
the United States should implicitly sanc­
tion the continuance of the racially re­
pugnant policy of the current Rhodesian 
Government. If these were the sole points 
under discussion, then I would expect 
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that the Senate vote today would reflect 
last year's tally. 

However, I firmly believe that the Sen­
ate has an even greater obligation this 
year to oppose Rhodesian chrome im­
portation. The political situation in Rho­
desia is at a most sensitive point. A pro­
posed British settlement with the Rho­
desian Government has been rejected by 
the majority of the Rhodesian blacks 
who constitute 95 percent of that coun­
try's population. As a result, the future 
international economic policy toward 
Rhodesia, as well as the continued viabil­
ity of the Ian Smith regime, remain open 
questions. 

In 1966, a minority white government 
proclaimed its independence from British 
colonial rule, at a time when the British 
were attempting to work out a fair policy 
for permitting Rhodesia's black majority 
to participate in the political process of 
that country. The blatantly racist rule 
that has characterized that Government 
during the intervening 6 years has been 
a dark blemish in the overall record of 
growth for African independence and 
majority rule. 

The imposition of economic sanctions, 
adopted by the United Nations General 
Assembly with only two dissenting votes, 
has represented an effort by the world 
community to register its opposition to 
the continuation of the apartheid policy. 
Because of these sanctions, Rhodesia 
cannot now freely trade with the world 
community. 

Last year's congressional action was 
a direct refutation of that international 
agreement. By stating that the United 
States can import chrome from Rhodesia, 
Congress violated a policy which our own 
Government had initially advocated and 
which the administration still supports. 

It is of the utmost necessity that the 
United States respect its international 
commitments. 

We should also be responsive to world 
opinion. The peoples and nations of 
Africa in particular have expressed deep 
concern with the recent American action 
in reopening trade with Rhodesia. It has 
been difficult, indeed, for our Govern­
ment to attempt to explain to these gov­
ernments why the United States has 
lifted the sanctions on chrome at the 
same time that it has encouraged self­
determination and racial equality for all 
African people. 

In addition, it should be clear that the 
United States and our Nation's busi­
nesses do not need Rhodesian chrome. 
The amount already in the stockpile, as 
well as that authorized for disposal in 
legislation approved this year by the 
Senate, would fulfill our domestic needs 
for about 18 months. And, according to 
the State Department, defense require­
ments amount to only 10 percent of our 
total domestic needs. 

There are also available large amounts 
of chrome from other nations, includ­
ing the Soviet Union. At a time when 
President Nixon is returning from that 
nation with the announced intention of 
opening up additional trade avenues with 
the Soviets, it seems counterproductive 
for the Senate to continue to place it­
self on record against the importation of 
chrome and related minerals from Com­
munist nations. Also, adequate chrome 

resources remain available from Turkey 
and the Philippines, allies with whom 
we maintain active and mutually benefi­
cial trade relations. 

In short, Mr. President, there exists 
no sound or logical purpose for the 
United States to continue to flaunt the 
United Nations' economic sanctions 
against Rhodesia. The Senate Foreign 
Relations Committee recognized that 
fact by recommending a halt to last year's 
resumption of trade. I hope that the 
Senate will agree to retain the commit­
tee's provision. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment of the Senator from 
Virginia. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. GRIFFIN (when his name was 
called). On this vote I have a live pair 
with the Senator from Tennessee <Mr. 
BAKER) . If he were present and voting 
he would vote "yea." If I were permitted 
to vote, I would vote "nay." I withhold my 
vote. 

Mr. RIBICOFF <when his name was 
called). On this vote I have a live pair 
with the Senator from Arkansas <Mr. 
McCLELLAN). If he were present and vot­
ing he would vote "yea." If I were per­
mitted to vote I would vote "nay." I with­
hold my vote. 

Mr. CANNON (after having voted in 
the affirmative). On this vote I have a 
pair with the Senator from Maine (Mr. 
MusKIE). If he were present and voting 
he would vote "nay." I have already voted 
''yea." I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico <Mr. 
ANDERSON), the Senator from Mississippi 
<Mr. EASTLAND), the Senator from North 
Carolina <Mr. ERVIN), the Senator from 
Oklahoma <Mr. HARRIS), the Senator 
from Indiana <Mr. HARTKE), the Sena­
tor from Minnesota <Mr. HUMPHREY) , 
the Senator from North Carolina <Mr. 
JORDAN), the Senator from Arkansas <Mr. 
McCLELLAN), the Senator from South 
Dakota (Mr. McGOVERN), the Senator 
from Montana <Mr. METCALF), the Sena­
tor from Maine (Mr. MusKIE), and the 
Senator from West Virginia (Mr. RAN­
DOLPH) are necessarily absent. 

On this vote, the Senator from Min­
nesota (Mr. HUMPHREY) is paired with 
the Senator from Mississippi (Mr. EAST­
LAND). If present and voting, the Senator 
from Minnesota would vote "nay" and 
the Senator from Mississippi would vote 
"yea." 

On this vote, the Senator from South 
Dakota <Mr. McGOVERN) is paired with 
the Senator from North Carolina (Mr. 
ERVIN). If present and voting, the Sena­
tor from South Da~ota would vote "nay" 
and the Senator from North Carolina 
would vote "yea." 

On this vote, the Senator from Indiana 
(Mr. HARTKE), is paired with the Senator 
from West Virginia (Mr. RANDOLPH). If 
present and voting, the Senator from In­
diana would vote "nay" and the Senator 
from West Virginia would vote "yea." 

I further announce that, if present and 
voting, the Senator from Montana (Mr. 
METCALF) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Jersey <Mr. CASE),_ 
the Senator from Hawaii (Mr. FONG), the 
Senator from Wyoming (Mr. HANSEN),_ 
the Senator from Oregon <Mr. HATFIELD),_ 
and the Senator from Iowa (Mr. MILLER) 
are necessarily absent. 

The Senator from Maryland (Mr~ 
MATHIAS) is absent on official business. 

The Senator from Arizona <Mr. GOLD­
WATER) and the Senator from South 
Dakota (Mr. MUNDT) are absent because 
of illness. 

If present and voting, the Senator 
from New Jersey (Mr. CASE) would vote 
"nay." 

The pair of the Senator from Tennes­
see (Mr. BAKER) has been previously an­
nounced. 

On this vote, the Senator from Arizona 
(Mr. GOLDWATER) is paired with the Sen­
ator from Oregon (Mr. HATFIELD). If 
present and voting, the Senator from 
Arizona would vote "yea" and the Sena­
tor from Oregon would vote "nay." 

The result was announced-yeas 40~ 
nays 36, as follows: 

[No. 193 Leg.] 
YEA8-40 

Allen Cotton 
Allott Curtis 
Beall Dole 
Bellmon Dominick 
Bennett Ellender 
Bentsen Fannin 
Bible Gambrell 
Brock Gurney 
Buckley Hollings 
Byrd, Hruska 

Harry F., Jr. Jordan, Idaho 
Byrd, Robert O. Long 
Chlles Montoya 
Cook Pearson 

NAY8-36 

Roth 
Sa.xbe 
Schweiker 
Smith 
Sparkman 
Spong 
Stennis 
Ta.ft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Alken Hughes Packwood 
Bayh Inouye Pastore 
Boggs Jackson Pell 
Brooke Ja.vits Percy 
Burdick Kennedy Proxmire 
Church Magnuson Scott 
Cooper Mansfield Stafford 
Cranston McGee Stevens 
Eagleton Mcintyre Stevenson 
Fulbright Monda.le Symington 
Gravel Moss Tunp.ey 
Hart Nelson Willia.ms 

PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED-3 

Griffin, against. 
Riblcofr, against. 
Cannon, for. 

NOT VOTING-21 
Anderson 
Balter 
Case 
Eastland 
Ervin 
Fong 
Goldwater 

Hansen 
Harris 
Hartke 
Hatfield 
Humphrey 
Jordan, N.C. 
Mathias 

So the amendment of 
BYRD, Jr., was agreed to. 

McClellan 
McGovern 
Metcalf 
Miller 
Mundt 
Muskie 
Randolph 

Mr. HARRY F. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. CANNON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NO. 1209 

Mr. PERCY. Mr. President, I call UP 
my amendments No. 1209. 

The PRESIDING OFFICER. The clerk 
will please state the amendments. 

The assistant legislative clerk read 
the amendments offered by Mr. PERCY 
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(for himself and Mr. TuNNEY), as fol­
lows: 

s. 3526 
On page 3, line 10, insert " ( 1)" immediately 

after " (a) ". 
On page 3, line 14, strike out "two Deputy 

Under Secretaries of State" and insert in 
lieu thereof "an Under Secretary of State for 
Political Affairs, an Under Secretary of State 
for Economic Affairs, a Deputy Under Secre­
tary of State". 

On page 3, between lines 15 and 16, insert 
the following new paragraph (2): 

"(2) Section 2(b) of the Act of May 26, 
1949, as amended (22 U.S.C. 2652), !s re­
pealed." 

On page 4, between lines 23 &nd 24, insert 
the following new paragraphs: 

"(2) Section 5314(9) is amended by strik­
ing out 'or' before 'Under Secretary of State 
for Economic Affairs' and inserting in lieu 
thereof 'and'. 

"(3) Section 5315(10) is amended to read 
as follows: 

"'(10) Deputy Under Secretary of State.','' 
On page 4, line 24, strike out "(2)" and in­

sert in lieu thereof " ( 4) ". 

The PRESIDING OFFICER. The time 
of the amendment is under control. Who 
yields time? 

Mr. PERCY. Mr. President, I yield my­
self such time as I require. For the in­
formation of the Senate, I shall not use 
all of the time allotted to me, and prob­
ably will complete my comments in only 
5 or 10 minutes. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered heretofore. 

Mr. PERCY. Mr. President, at the 
present time the Department of State 
is headed by a Secretary and an Under 
Secretary. S. 3526 proposes changing the 
title of the Under Secretary to Deputy 
Secretary to reflect the fact that the 
No. 2 o:tllcer in the Department acts as 
the full deputy and alter ego to the 
Secretary. 

The No. 3 position in the Department 
is now authorized to be either an Under 
Secretary for Political Affairs, as it is 
now, or an Under Secretary for Eco­
nomic Affairs, as it has been at times in 
the past. With the increasingly complex 
nature of the foreign affairs process, the 
Department should have o:tllcers at the 
full Under Secretary level in both the 
political and economic areas. It has re­
quested legislation authorizing such a 
position, a request that has the full sup­
port of the O:tllce of Management and 
Budget. The amendment which Senator 
TuNNEY and I are offering would make 
this possible. We cite the following rea­
sons in support of this amendment: 

First, having economic affairs raised 
to the importance of political affairs 
would reflect the fact that the Depart­
ment is increasingly concerned with the 
economic side of foreign policy and in­
ternational relations. 

Second, as an agency vitally concerned 
with foreign economic policy, and pro­
viding important support to the Presi­
dent's Council on International Economic 
Policy, the State Department should and 
wishes to play a major role in correcting 
present shortcomings in this field. For 
this an Economic Under Secretary would 
be a significant help. 

Third, to play the role envisaged for 
him, the Department requires a man of 

great skill, experience and stature, a man 
who is recognized and respected both 
within the Government and in the busi­
ness community. Such an individual 
could not be attracted unless he were 
assured of a position, rank, and salary 
just below the Secretary and the Deputy 
Secretary. As we are aware, the cur­
rent incumbent, Mr. Nathaniel Samuels, 
has resigned his position after more than 
3 years of loyal and diligent service in 
support of this Government's efforts to 
strengthen its international economic 
position. 

Fourth, while the Secretary and 
Deputy Secretary may from time to time 
become involved in economic affairs, the 
man in day-to-day charge of the Depart­
ment's activities in this area should be 
able to deal, himself, with other Cabinet 
and sub-Cabinet officers. This would be 
di:tllcult without having the requisite 
rank in the Department. 

Fifth, the negotiations that lie ahead 
in trade, monetary, and commercial mat­
ters are of such extraordinary importance 
to the United States that the Department 
of State should normally be represented 
by an official at the sub-Cabinet level as 
this would permit. Needless to say, the 
complex East-West trade issues that 
combine so many political and economic 
considerations will require a very sig­
nificant Department of State input which 
such an official could provide. In addi­
tion, the chief economic official in the 
Department is the alternate Governor of 
the World Bank and of certain of the 
regional development banks. He often 
heads delegations to meetings of these 
institutions in place of the Secretary of 
the Treasury, who is the Governor. 

I believe that this amendment will be 
an effective piece of legislation to 
strengthen our Government's team in the 
vitally important field of international 
economic relations. 

I ask unanimous consent that the com­
plete text of a letter dated May 31, 1972, 
from the Acting Secretary of State, John 
Irwin, be incorporated in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE UNDER SECRETARY OF STATE, 
Washington, D.C., May 31 , 1972. 

Hon. CHARLES H. PERCY' 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: I write in response 
to your request for an explanation of the 
need for establishing the position of Under 
Secretary of State for Economic Affairs. 

As you know, your amendment to S. 3526 
would enable us to upgrade the importance 
of international economic affairs in the De­
partment oI State. At present the senior 
Department omcial exclusively responsible 
for economic and commercial matters is the 
Deputy Under Secretary for F.conomic Af­
fairs, at the fourth level of our organization. 
We wish to raise economic and commercial 
affairs to the third level, at which we now 
have an Under Secretary for Political Af­
fairs. 

The need for this restructuring derives 
from several pragmatic considerations aris­
ing from the Secretary's determination to 
give greater stress to our economic and com­
mercial responsibilities. 

First, is the problem of recruiting an out­
standing authority to replace Mr. Nathaniel 
Samuels, who is resigning as our Deputy 

Under Secretary 'for Economic Affairs, effec­
tive May 31. I have found that the possibllity 
of our securing the services of a man of this 
stature Will be very much enhanced if he can 
be assured a position at the full Under Sec­
retary level. 

Second, the negotiations that lie ahead in 
trade, monetary and commercial matters are 
of such extraordinary importance to the 
United States that the Department of State 
should normally be represented by an omcial 
at the sub-Cabinet level as this would per­
mit. Needless to say, the complex East-West 
trade issues tha.t combine so many political 
and economic considerations will require a 
very significant Department of State input 
which such an official could provide. 

Third, the strengthening of the Depart­
ment's economic organization will assure 
other agencies of the most authoritative 
level of cooperation in our common efforts 
to improve our balance of payments and to 
expand our exports. 

The Office of Management and Budget ad­
vises that the creation of this position is 
consistent with the objectives of the Admin­
istration for the general organization of the 
Department of State. 

With kindest regards, 
Sincerely, 

JOHN N. IRWIN, II, 
Acting Secretary. 

Mr. PERCY. Mr. President, for the 
benefit of my colleagues, I should simply 
like to point out that Secretary Irwin 
indicates that the Office of Management 
and Budget advises that the creation of 
this position is consistent with the objec­
tives of the administration for the gen­
eral organization of the Department of 
State. 

Mr. TUNNEY and Mr. FULBRIGHT 
addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PERCY. May I yield to my distin­
guished colleague from California? 

Mr. TUNNEY. Mr. President, does the 
Senator from Arkansas wish to speak on 
this amendment? 

Mr. FULBRIGHT. Yes. 
Mr. TUNNEY. I have a statement in 

favor of the amendment, but if the Sena­
tor wishes to proceed, he may do so. 

Mr. FULBRIGHT. If the Senator does 
not mind, I would like to do so. 

Mr. President, the committee consid­
ered and rejected a proposal to create a 
new Under Secretary position in the De­
partment of State. 

There is no need for a new position. 
The statute already provides for an Un­
der Secretary position for economic af­
fairs, if the President wants to designate 
a nominee as such. The position, by stat­
ute, can be designated as either "Under 
Secretary for Economic Affairs" or "Un­
der Secretary for Political Affairs." It so 
happens that the present incumbent, U. 
Alexis Johnson, was designated as Under 
Secretary for Political Mairs. But over 
the years there have been a number of 
Under Secretaries for Economic Affairs­
Thomas C. Mann, George W. Ball, C. 
Douglas Dillon, and William L. Clayton. 
There is nothing to prevent the President 
from sending up tomorrow the nomina­
tion of a person to be Under Secretary of 
State for Economic Affairs-if he is will­
ing to replace Mr. Johnson. Or, he can 
change Mr. Johnson's title to Under Sec­
retary for Economic Affairs. 

I might point out that in addition to 
having this authority to designate the 
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existing Under Secretary position as one 
for economic affairs, there are now two 
other high-level positions in the Depart­
ment dealing with economic affairs--a 
Deputy Under Secretary for Economic 
Affairs, Mr. Nathaniel Samuels, and an 
Assistant Secretary for Economic Affairs, 
Mr. Willis Armstrong. So I think the De-
partment's capacity-personnelwise--to 

look after our economic interests in for­
eign affairs is there, if the President 
chooses to emphasize this facet of the 
Department's work. 

I wish to make one other observation. 
The Department of State is probably the 
most top-heavy Department in the ex­
ecutive branch. This amendment would 
make it more so. The State Department 
has 17 positions at the Assistant Sec­
retary level and above. Next in rank is 
the Department of Justice with 12 posi­
tions; the Department of Defense has 
only 10. The principal reason the com­
mittee rejected the Department of State's 
plan for additional top-level positions 
was because what the Department has 
now in the way of top level positions is 
so far out of line with other departments 
of our Government. 

I urge that the amendment be re­
jected. 

I ask unanimous consent that there 
be included as a part of my remarks a 
list of the number of top level positions, 
Assistant Secretary level and above, at 
other State departments. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
NUMBER OF TOP-LEVEL POSITIONS BY DEPART­

MENT, ASSISTANT SECRETARY LEVEL AND 

ABOVE 

State (17 positions): Secretary, Deputy 
Secretary (title to be changed by this bill), 
Under Secretary, Coordinator of Security As­
sistance (Under Secretary level), 2 Deputy 
Under Secretaries, 11 Assistant Secretaries. 

Treasury (9 positions): Secretary, 2 Under 
Secretaries, 1 Deputy Under Secretary, 5 As­
sistant Secretaries. 

Defense (10 positions): Secretary, Deputy 
Secretary, 8 Assistant Secretaries. 

Justice (12 positions): Attorney General, 
Deputy Attorney General, Solicitor General, 
9 Assistant Attorneys Genera.I. 

Interior (9 positions): Secretary, Under 
Secretary, Deputy Under Secretary, 6 Assist­
ant Secretaries. 

Agriculture (7 positions): Secretary, Un­
der Secretary, Deputy Under Secretary, 4 
Assistant Secretaries. 

Commerce (8 positions): Secretary, Under 
Secretary, Deputy Under Secretary, 5 Assist­
ant Secretaries. 

Labor (8 positions) : Secretary, Under Sec­
retary, Deputy Under Secretary, 5 Assistant 
Secretaries. 

HEW (10 positions): Secretary, Under Sec­
retary, Deputy Under Secretary, 7 Assistant 
Secretaries. 

Housing and Urban Development (9 posi­
tions): Secretary, Under Secretary, Deputy 
Under Secretary, 6 Assistant Secretaries. 

Transportation (8 positions): Secretary, 
Under Secretary, Deputy Under Secretary, 5 
Assistant Secretaries. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PERCY. Mr. President, I yield the 
distinguished Senator from California 
such time as he may require. 

Mr. TUNNEY. I thank the distinguish­
ed Senator from Illinois, and compliment 
him on his leadership in bringing this 

amendment to the ftoor. I feel that it is a 
very important amendment. 

Mr. President, I am certain that we 
all nhare the concern that America's 
economic interests should be accorded 
the same dignity abroad as her political 
interests. The passage of the Percy-Tun­
ney amendment creating the position of 
Under Secretary of State for Economic 
Affairs will help insure that such impor­
tance is underscored for our economic af­
fairs. 

The State Department should be given 
the opportunity to play an important 
role in ftrst, elevating the priority of 
America's foreign economic affairs, and 
second, insuring that those matters are 
integrated as effectively and as smoothly 
as possible with other foreign affairs of 
the United States. Creating the position 
of Under Secretary of State for Eco­
nomic Affairs will help the State Depart­
ment to elevate that priority as well 
as to integrate these matters smoothly 
and effectively. 

The creation of this position will also: 
First, help the Department attract capa­
ble men to 1111 these positions related to 
economic affairs. As the Senator from 
.Illinois has stressed, such individuals 
could not be attracted unless they were 
assured of the position, rank, and salary 
just below that of the Secretary and the 
Deputy Secretary. 

Second, this position will help enable 
the person responsible for economic 
matters to deal personally with other 
Cabinet and subcabinet officers. He will 
be assured of the Position which will 
help him to make the necessary personal 
contacts. 

Third, the creation of this position will 
help the representative of the Depart­
ment of State to deal with economic 
officials of comparable rank in foreign 
countries. 

As some of us know who have had the 
opportunity to travel abroad and meet 
with officials of other nations, they put 
great stock, in many European countries, 
in a man's title and the position that he 
holds in his government. There is a very 
clearly defined pecking order, and we 
must have a person of substantial rank 
representing the United States when he 
meets with European officials and offi­
cials of other nations as well, who put 
such great stock on a person's position 
when there are negotiations. 

Finally, and most importantly, it will 
help insure that the Department of State 
itself will be increasingly concerned with 
the economic and commercial implica­
tions of foreign policies of the United 
States. 

Accordingly, Mr. President, I am 
pleased to join with my colleague from 
Illinois in introducing this amendment 
which should be a significant contribu­
tion to the coordination and elevation of 
the economic side of our foreign policies. 

I think the Senator from Illinois is to 
be congratulated for the extensive work 
he has done in this area, and for giving 
the Senate the opportunity to vote to 
make such a position available in the 
State Department. I personally feel that 
this amendment should be adopted. It 
would be most beneficial to the United 
States at this time when we are having 
great difficulties with our balance of 

trade and great difficulties with our econ­
omy here at home, and need to promote 
exports. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PERCY. Mr. President, I wish to 
express my appreciation to my distin­
guished cosponsor. I think his comments 
certainly underscore the very important 
role that this position will have. 

We have now come to a very unusual 
stage in our economic history. We are 
challenged as we have never been chal­
lenged before. We have the ftrst trade 
deficit in the United States since 1888, 
and we have not had it for just one quar­
ter: we had it in the last quarter last 
year and the first quarter this year. It 
now looks as if the trade deficit this 
year may be larger than last year, ex­
ceeding $2 billion. Therefore, the role 
that the Under Secretary of State for 
Economic Affairs can play in the future 
is far more important than it has been 
in the past, and that is not meant to 
underestimate its importance in the past. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. PERCY. I ask unanimous consent 
thait the time for the quorum call be di­
vided between the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PERCY. Mr. President, I ask unan­
imous consent that the order for the quo­
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. PERCY. I yield back the remain­
der of my time. 

Mr. JAVITS. Mr. President, on behalf 
of the Senator from Arkansas, as a mem­
ber of the committee, I yield back the 
remainder of his time. 

Mr. PERCY. I ask unanimous con­
sent that the order for the yeas and 
nays be rescinded. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Illinois? Without objection, the 
order for the yeas and nays is rescinded. 

The question is on agreeing to the 
amendment offered by the Senator from 
Illinois and the Senator from California. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. PERCY. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I a.sk unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

MESSAGE FROM THE HOUSE­
ENROLLED BILLS SIGNED 

A message from the House of Repre­
sentatives, by Mr. Berry, one of its read­
ing clerks, announced that the Speaker 
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had affixed his signature to the following 
enrolled bills: 

H.R. 1915. An act to provide for the con­
veyance of certain real property of the 
United States; 

H.R. 5199. An act to provide for the dispo­
sition of funds appropriated t o pay judg­
ments in favor of the Miami Tribe of Okla­
homa and the Miami Indians of Indiana in 
Indian Claims Commission dockets num­
bered 255 and 124-C, dockets numbered 256, 
124-D, E, and F , a nd dockets numbered 131 
and 253 , and of funds appropriated to pay a 
judgment in favor of the Miami Tribe of 
Oklahoma in docket numbered 251-A, and 
for other purposes; 

H.R. 8116. An act to consent to the Kansas­
Nebrask a. Big Blue River Compact; and 

H.R. 13361. An act to amend section 316(c) 
of the Agricultural Adjustment Act of 1938, 
as amended. 

The PRESIDENT pro tempore subse­
quently signed the enrolled bills. 

THIRTY-MINUTE RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
for 30 minutes. 

The motion was agreed to, and at 
12: 50 p.m. the Senate took a recess for 
30 minutes. 

The Senate reassembled at 1: 20 p.m., 
when called to order by the Presiding 
Officer (Mr. SPONG) . 

QUORUM CALL 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRF.SIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill (H.R. 9580) to author­
ize the Commissioner of the District of 
Columbia to enter into agreements with 
the Commonwealth of Virginia and the 
State of Maryland concerning the fees 
for the operat ion of certain motor vehi­
cles; asked a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon, and that Mr. McMILLAN, 
Mr. STUCKEY, Mr. NELSEN, and Mr. 
BROYHILL of Virginia were appointed 
managers on the part of the House at 
the conference. 

The message also announced that the 
House had agreed to a concurrent resolu­
tion CH. Con. Res. 625) providing for a 
joint session of the two Houses of Con­
gress on June 1, 1972, to receive such 
communication as the President of the 
United States shall be pleased to make 
to them, in which it requested the con­
currence of the Senate. 

JOINT SESSION OF THE TWO 
HOUSES TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa­
tives on House Concurrent Resolution 
625. 

The PRESIDING OFFICER laid be­
fore the Senate House Concurrent Res­
olution 625, which was read as follows: 

H. CON. R.Es. 625 
Resolved by the House of Representatives 

(the Senate concurring), Tha.t the two 
Houses of Congress assemble in the Hall of 
the House of Representatives on June 1, 1972, 
a.t 9 :30 p.m .. for the purpose of receiving 
su ch communication as t he President of the 
UniJted States shall be pleased to make to 
them. 

The PRESIDING OFFICER. Is there 
objection to the immediate considera­
tion of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MANSFIELD. Mr. President, what 
time is the joint session to be held to­
morrow? 

The PRESIDING OFFICER. 9: 30 p.m. 
tomorrow, June 1, 1972. 

The question is on agreeing to the con­
current resolution. 

The concurrent resolution (H. Con. 
Res. 625) was agreed to. 

QUORUM CALL 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President. I ask 
unanimot:S consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPONG). Without objection, it is so or­
dered. 

Mr. MANSFIELD. Mr. President, are 
we operating on a time limitation at the 
moment? 

The PRESIDING OFFICER. We are 
not operating on a time limitation, and 
the pending amendment is the amend­
ment of the Senator from Michigan (Mr. 
GRIFFIN), amendment No. 1200. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I be recognized 
for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FIFTY-FIFTH ANNIVERSARY OF 
BffiTH OF LATE PRESIDENT JOHN 
FITZGERALD KENNEDY 

Mr. MANSFIELD. Mr. President, 
Memorial Day, May 29, marked the 55th 
anniversary of the birth of this Nation's 
35th President, John Fitzgerald Kennedy. 
I simply wish to note the occasion in this 
fashion. It is a reminder of the legacy of 
this great man, cut down in his prime so 
violently, so cruelly, so senselessly. It is 
a legacy of ideas, designed to heal over 
wounds that had been left open to fester 

in this Nation after years and years of in­
attention and unconcern. Even more, it 
is a legacy of inspiration and idealism 
that in my judgment will live as a monu­
ment to a man whose achievements un­
fortunately cannot be measured in years 
of service. An assassin's bullet made that 
impossible. 

His achievements can and will be 
measured, however, by the hope he en­
gendered for a better world, a world 
without fear, without suffering, without 
war, devastation and destruction. If 
mankind does reach these goals-and I 
pray that one day it will-it will be said 
then that along the way John F. Ken­
nedy made a significant contribution. 

FOREIGN RELATIONS AUTHOR­
IZATION ACT OF 1972 

The Senate continued with the con­
sideration of the bill <S. 3526) to provide 
authorizations for certain agencies con­
ducting the foreign relations of the 
United States, and for other purposes. 

Mr. GRIFFIN. Mr. President, have the 
yeas and nays been ordered on the pend­
ing amendment? 

The PRF.SIDING OFFICER. They have 
not. 

Mr. GRIFFIN. Is it in order for the 
junior Senator from Michigan to with­
draw his amendment without unanimous 
consent? 

The PRESIDING OFFICER. It is. 
Mr. GRIFFIN. Mr. President, at this 

time I withdraw my amendment, and I 
ask what is now the pending question? 

The PRESIDING OFFICER. The pend­
ing question, the Senator from Michigan 
having withdrawn his amendment, is the 
Church-Case amendment, as amended. 

The question is on agreeing to the 
amendment, as amended. 

The amendment, as amended, was 
agreed to. 

Mr. GRIFFIN. Mr. President, what now 
is the pending question before the Sen­
ate? 

The PRESIDING OFFICER. The pend­
ing question now recurs on the amend­
ment of the Senator from Mississippi, 
amendment No. 1175. The amendment 
is on page 38 of the pending legislation, 
to strike out lines 1through12, inclusive. 

Mr. GRIFFIN. I thank the Chair. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that on the motion to 
be made by the distinguished Senator 
from Mississippi there be a time limita­
tion of 10 minutes, the time to be equally 
divided between the distinguished Sen­
ator from Mississippi and the distin­
guished senior Senator from Idaho <Mr 
CHURCH). 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CHURCH. Mr. President, if the 
Senator from Mississippi will yield to me, 
I need only 1 minute. 

Mr. STENNIS. Mr. President, I yield 
the Senator from Idaho 2 minutes of his 
time. 

Mr. CHURCH. Mr. President, in view 
of the action that the Senate took by 
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a rollcall vote adding the addendum of­
fered by the distinguished Senator from 
West Virginia (Mr. ROBERT c. BYRD) to 
the original Church-Case amendment, 
it is no longer acceptable to the sponsors, 
and for that reason I will not oppose­
indeed, I intend to support-the motion 
soon to be made by the Senator from 
Mississippi to strike the entire provision 
from the bill. 

I think we will have an opportunity 
later, on a different bill, to take up the 
question of how the Senate should best 
proceed to try to bring this endless 
war in Southeast Asia to a conclusion; 
but under the circumstances, now is not 
the time. 

I simply want the RECORD to make 
clear that I will not oppose the motion 
of the Senator from Mississippi to strike 
this language from the bill. I thank the 
Senator for granting me this time. 

Mr. STENNIS. Mr. President, I yield 
myself 3 minutes of my time. 

This amendment was filed for two rea­
sons on my part. I am opposed to the 
merits of section 701, which undertakes 
to cut off the funds on a date certain 
with reference to military matters in 
Vietnam. 

Additionally, at the time it was filed, 
it was just prior to to the summit con­
ference that the President was going to 
have in Moscow. Preliminary prepara­
tions and the atmosphere of prepara­
tions in Moscow and here were consum­
ing the time, primarily of the govern­
ments, and I was determined that, so 
far as I was concerned, this section not 
be passed, if avoidable, during the pend­
ency of those highly important mat­
ters. Now they have already occurred. 

I want to say that I was very much 
impressed, as well as pleased, that the 
sponsors of section 701, after it has 
reached this stage, were willing to de­
f eat this section. That includes the Sen­
ator from Idaho. I remember the Sen­
ator from Arkansas had some sentiments 
to that effect. I commend them and 
others of the same opinion. In fact, I 
think it is the overwhelming sentiment 
of this membership not to pursue this 
matter under the circumstances. 

We still have the war on our hands. 
It is a serious matter. I am as anxious 
as others that it be concluded. There is 
merely a difference of opinion as to how 
it should be done. Section 701 has taken 
its final form. 

A parliamentary inquiry, Mr. Presi­
dent. Amendment No. 1175 is now the 
pending order of business. Is it not? 

The PRESIDING OFFICER. The Sen­
ator from Mississippi is correct. 

Mr. STENNIS. If that amendment is 
adopted now, it will strike out the entire 
section, including the parts that have 
been amended. Is that correct? 

The PRESIDING OFFICER. The Sen­
ator from Mississippi is correct. 

Mr. STENNIS. Mr. President, I am glad 
to yield back the remainder of my time, 
unless some other Senator wants tc, use 
some of it, and we can have the vote now. 

The PRESIDING OFFICER. The time 
of the Senator from Mississippi is yielded 
back. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Mis­
sissippi. 

The amendment was agreed to. 
Mr. STENNIS. Mr. ?resident, I move to 

reconsider the vote by which the amend­
ment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish the RECORD to show that I voted 
"No" on the adoption of the amendment 
by Mr. STENNIS. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment, the question is on 
the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed for 
a third reading, and was read the third 
time. 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that the Committee 
on Foreign Relations be discharged from 
further consideration of H.R. 14734, an 
act to authorize appropriations for the 
Department of State and the U.S. In­
formation Agency, and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 14734) to authorize appropria­

tions to the Department of State and the 
United States Information Agency. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Arkansas that the committee be 
discharged? The Chair hears none, and 
it is so ordered. 

Is there objection to the present con­
sideration of the House bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FULBRIGHT. I ask unanimous 
consent that all after the enacting 
clause of H.R. 14734 be stricken, and that 
the language of S. 3526, as amended, be 
substituted therefor. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so 
ordered. 

The question is on the engrossment of 
the amendment and the third reading of 
the bill. 

The amendment was ordered to be en­
grossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? On this ques­
tion, the yeas and nays have been or­
dered, and the clerk will call the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from New Mexico <Mr. 

ANDERSON), the Senator from Mississippi 
<Mr. EASTLAND), the Senator from North 
Carolina (Mr. ERVIN), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Oklahoma (Mr. lIARRts), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Minnesota (Mr. HUMPHREY) , the 
Senator from North Carolina <Mr. 
JORDAN), the Senator from Arkansas <Mr. 
McCLELLAN), the Senator from South 
Dakota (Mr. McGoVERN), the Senator 
from Montana <Mr. METCALF), and the 
Senator from Maine <Mr. MusKIE), are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Mississippi (Mr. 
EASTLAND), the Senator from North Caro­
lina <Mr. ERVIN), the Senator from In­
diana (Mr. HARTKE), and the Senator 
from Minnesota <Mr. HUMPHREY), would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from New York <Mr. BUCK­
LEY), the Senator from New Jersey <Mr. 
CASE), the Senator from Hawaii (Mr. 
FONG), the Senator from Wyoming (Mr. 
HANSEN), the Senator from Oregon <Mr. 
HATFIELD), and the Senator from Iowa 
(Mr. MILLER) are necessarily absent. 

The Senator from Maryiand <Mr. 
MATHIAS) is absent on official business. 

The Senator from Arizona <Mr. GoLD­
WATER) and the Senator from South Da­
kota <Mr. MUNDT) are absent because of 
illness. 

The Senator from South Carolina (Mr. 
THURMOND) is detained on official busi­
ness. 

If present and voting, the Senator from 
New York <Mr. BUCKLEY), the Senator 
from Hawaii <Mr. FONG), and the Sen­
ator from South Carolina <Mr. THUR­
MOND) would each vote "yea." 

The result was announced-yeas 76, 
nays 1, as follows: 

[No. 194 Leg.) 
YEAS-76 

Alken Eagleton 
Allen Ellender 
Allott Fannin 
Bayh Fulbright 
Beall Gambrell 
Bellmon Griffin 
Bennett Gurney 
Bentsen Hart 
Bible Hollings 
Boggs Hruska 
Brock Hughes 
Brooke Inouye 
Burdick Jackson 
Byrd, Ja.vits 

Harry F., Jr. Jordan, Idaho 
Byrd, Robert O. Kennedy 
Cannon Long 
Chiles Magnuson 
Church McGee 
Cook Mcintyre 
Cooper Mondale 
Cotton Montoya 
Cranston Moss 
Curtis Nelson 
Dole Packwood 
Domtnick Pastore 

Pea.rson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoif 
Roth 
Sa.xbe 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stafl'ord 
Stennis 
Stevens 
Stevenson 
Symington 
Ta.ft 
Talmadge 
Tower 
Tunney 
Weicker 
Willia.ms 
Young 

NAYS--1 

Mansfield 
NOT VOTING-23 

Anderson 
Baker 
Buckley 
Case 
Eastland 
Etvin 
Fong 
Goldwater 

Gravel 
Hansen 
Harris 
Hartke 
Hatfield 
Humphrey 
Jordan, N.C. 
Mathias 

McClellan 
McGovem 
Metcalf 
Miller 
Mundt 
Muskie 
Thurmond 
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So the bill (H.R. 14734) was passed. 
Mr. FULBRIGHT. Mr. President I 

move to reconsider the vote by which the 
bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that the title of H.R. 
14734 be amended so as to read "An act 
to provide authorization for certain 
agencies conducting the foreign relations 
of the United States, and for other pur­
poses." 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. ' 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make ap­
propriate technical corrections in H.R. 
14734. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FULBRIGHT. Mr. President I 
move that the Senate insist upon 'its 
amendments to H.R. 14734 and request 
a conference with the House, and that the 
Chair be authorized to appoint the con­
ferees on the part of the Senate. 

The motion was agreed to· and the 
Presiding Officer appointed Mr. FUL­
BRIGHT, Mr. SPARKMAN, Mr. MANSFIELD, 
Mr. CHURCH, Mr. AIKEN, Mr. CASE, and 
Mr. COOPER conferees on the part of the 
Senate. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. MANSFIELD. Will the Senator 

name a junior Democrat to serve in my 
place? 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that the Senator from 
Virginia (Mr. SPONG) be substituted for 
the Senator from Montana (Mr. MANS­
FIELD). 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that S. 3526 be in­
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PRINTING OF H.R. 14734 

~r. ROBER~ C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that the text of H.R. 14734 which 
passed the Senate earlier today be 
printed as it passed the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANNOUNCEMENT OF POSITION ON 
VOTE 

Mr. MILLER subsequently said: Mr. 
President, earlier today, I was absent for 
the votes on the Byrd Amendment No. 
1196 to s. 3526 and final passage of H.R. 
14734. 

I wish to be positioned "aye" on both 
votes. 

TRIBUTE TO SENATOR FULBRIGHT 
SENATOR AIKEN, AND OTHER 
SENATORS 
Mr. MANSFIELD. Mr. President, I wish 

to commend the able and distinguished 
Senator from Arkansas <Mr. FuLBRIGHT) 
for his handling of the State Depart­
ment-USIA authorization proposal. As 
always, his advocacy and great skill con­
tributed to the overall success of the 
measure. In the end, this measure did 
not serve as a vehicle for congressional 
efforts concerning the war in Southeast 
Asia, but in no way, may I say, have those 
efforts been diminished-not as far as 
the Senator from Montana is concerned, 
not as far as the Senate is concerned. 

There were many other issues involved 
in this proposal and it is well, indeed, 
that they were finally resolved. It was 
due in large measure to Senator FUL­
BRIGHT'S leadership that, at long last, the 
Congress retains the capacity to review 
the State Department and its many pro­
grams and policies from an authorizing 
standpoint. The Senate is deeply grate­
ful. 

The Senate is grateful as well to the 
distinguished senior Senator from Ver­
mont <Mr. AIKEN) whose splendid co­
operation and assistance was vital to the 
disposition of this proposal. As the 
rianking minority member he has joined 
consistently to aid the efficient handling 
of all such legislation. 

It should be noted that many Senators 
contributed to the discussion on this 
measure over a long period. The distin­
guished Senator from Kentucky <Mr. 
CooPER) and the distinguished Senator 
from Indiana <Mr. BAYH) deserve com­
mendation for their efforts. The distin­
guished Senator from New Jersey (Mr. 
CASE) and the distinguished Senator 
from Idaho <Mr. CHuRcH) deserve equal 
praise. Their interest and concern about 
the tragedy in Vietnam is unsurpassed 
in this body. 

Many other Senators should be sin­
gled out for their contributions and co­
operation. The Senators from Wyoming 
(Mr. McGEE)' from Illinois (Mr. PERCY), 
and Massachusetts <Mr. BROOKE) should 
be included, together with many other 
Senators. 

To the Senate as a whole I wish to ex­
tend the thanks of the leadership for its 
action today achieved through the joint 
efforts of every Member of this body. 

AUTHORIZATION FOR THE COMMIT­
TEE ON FOREIGN RELATIONS TO 
HAVE UNTIL MIDNIGHT TONIGHT 
TO FILE ITS REPORT ON S. 3390 

Mr: FULBRIGHT. Mr. President, I ask 
unarumous consent that the Committee 
on Foreign Relations have until midnight 
tonight to file a report on S. 3390, a bill 
to amend the Foreign Assistance Act of 
1961, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate go into executive 

r 

session to consider the nomination of 
Richard G. Kleindienst, of Arizona, to be 
Attorney General, and other nomina­
tions. 

The motion was agreed to, and the 
Senate proceeded to the consideration of 
executive business. 

DEPARTMENT OF JUSTICE 
The assistant legislative clerk read the 

nomination of Richard G. Kleindienst, of 
Arizona, to be Attorney General. 

Mr. MANSFIELD. Mr. President, this 
debate will take some time. 

Mr. ROBERT C. BYRD. Mr. President 
the Senate is not in order. ' 

The PRESIDING OFFICER (Mr. 
SPONG). The Senator will suspend. The 
Senate will please be in order. The Senate 
will suspend until all Senators take their 
seats. 

The Senator from Montana may pro­
ceed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
nomination be temporarily laid aside and 
that the Senate proceed to the considera­
tion of nominations beginning with New 
Reports, on page 2. 

The PRESIDING OFFICER. Without 
objection, the pending nomination will 
be temporarily laid aside and the Senate 
will proceed to the consideration of nom­
inations, beginning with New Reports, 
on page 2 of the Executive Calendar. 

U.S. DISTRICT COURTS 

The assistant legislative clerk read the 
nomination of Norman c. Roettger, Jr., 
of Florida, to be U.S. district judge for 
the southern district of Florida. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

U.S. ARMY 
The assistant legislative clerk pro­

ceeded to read sundry nominations in 
the U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that these nomina­
tions be considered en bloc, except the 
last one, on page 6 of the Executive 
Calendar, Lt. Gen. George Irvin For­
sythe. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the nom­
inaitions, except for Lt. Gen. George Irvin 
Forsythe, are considered and confirmed 
en bloc. 

Mr. MANSFIELD. Mr. President, will 
the Chair now call up the nomination 
of Lieutenant General Forsythe? 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

The assistant legislative clerk read 
the nomination of Lt. Gen. George Irvin 
Forsythe, major general, U.S. Army, to 
be lieutenant general. 

Mr. MANSFIELD. Mr. President, it is 
with some degree of pride that I note 
the name of Lt. Gen. George Irvin For­
sythe, major general, U.S. Army, to be 
promoted to lieutenant general. 

Lieutenant General Forsythe used to 
be a student of mine while I was on the 
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faculty at the University of Montana. 
It is with regret that I note this dis­
tinguished soldier and citizen is retiring 
from the Army. The Senate should be 
aware of the fact that General Forsythe 
has been the moving force behind the 
possible creation of an all-volunteer 
Army. 

Mr. President, I have known General 
Forsythe for more years than I care to 
remember. I knew his family quite well. 
I know the area where he was raised­
in the Gregson-Hot Springs area--be­
tween Butte and Anaconda. He was an 
outstanding student. He is an outstand­
ing soldier. 

I wish for Lieutenant General For­
sythe all the best in retirement. He is a 
good man. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

U.S. NAVY 
The assistant legislative clerk pro­

ceeded to read sundry nominations in 
the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
are considered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are con­
sidered and confirmed en bloc. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 

The assistant legislative clerk pro­
ceeded to read sundry nominations in 
the Air Force, which had been placed on 
the Secretary's desk. 

The PRESIDING OFFICER. Without 
objection, the nominations are con­
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of all these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF JEFFREY M. 
BUCHER-UNANIMOUS CONSENT 
AGREEMENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that today, at ap­
proximately 2: 30 p.m., the nominaton 
of Jeffrey M. Bucher, of California, to 
be a mero ber of the Board of Governors 
of the Federal Reserve System for a term 
of 14 years from February 1, 1972, be 
taken up; that there be a time limitation 
of one-half hour on the nomination, to 
be equally divided between the Senator 
from Utah <Mr. BENNETT) and the Sen­
ator from Wisconsin <Mr. PROXMIRE). 

The PRESIDING OFFICER (Mr. 
TAFT). Without objection, it is so 
ordered. 

PROGRAM 

Mr. SCOTT. Mr. President, as in legis­
lative session, I rise to ask the distin­
guished majority leader, now that the 
Kleindienst nomination is pending, to 
say, first, that I shall have something to 

say on it later. Of course I support the 
nomination. I hope that the debate will 
not take too long because we have other 
nominations following it. 

I should like to ask the distinguished 
majority leader, what is the prognosis 
for other legislation at this time? 

Mr. MANSFIELD. Clear, may I say to 
my distinguished colleague, because the 
calendar is fairly clear. There are only 
four or five other items which we can 
take up and we cannot take them up at 
this time. 

After the Bucher nomination, which 
will be considered around 2: 30 p.m. to­
day, it would be the intention of the 
leadership to stay with the Kleindienst 
nomination at least for the next several 
days, in the hope that it can be disposed 
of within that time. 

I point out that the few bills remain­
ing on the calendar, which will be con­
sidered at the appropriate time by the 
Senate, are: Calendar No. 526, H.R. 9096, 
an act to amend chapter 19 of title 38 
of the United States Code, to extend cov­
erage under servicemen's group life in­
surance to cadets and midshipmen at the 
service academies of the Armed Forces; 
Calendar No. 758, H.R. 9092, an act to 
provide an equitable system for fixing and 
adjusting the rates of pay for prevailing 
rate employees of the Government, and 
for other purposes; Calendar No. 760, 
S. 3617, to strengthen and expand the 
Headstart program; Calendar No. 759, 
S. 3010, to provide for the continuation 
of programs authorized under the Eco­
nomic Oppartunity Act of 1964; and 
Calendar No. 785, H.R.13188, to author­
ize appropriations for the procurement 
of vessels and aircraft and construction 
of shore and offshore establishments, and 
to authorize the average annual active 
duty personnel strength for the Coast 
Guard. 

That is about it, as it stands now. 
Mr. SCOTT. Mr. President, let me 

point out that the distinguished majority 
leader and I have been extremely anxious 
to get action on what is known as H.R. 1, 
the welfare legislation, which is still 
pending in the Finance Committee where 
its distinguished chairman, the Senator 
from Louisiana (Mr. LoNG), has tried 
for a long time to be able to bring forth 
a bill. 

I should like to inquire as to the pros­
pects for that bill. I know that the chair­
man has done his very best. He has been 
plagued, however, with problems includ­
ing the lack of quorums from time to 
time. 

Mr. MANSFIELD. Yes, he most cer­
tainly has. The majority leader met with 
the chairman of the committee today, at 
the request of the distinguished Presi­
dent pro tempore, the chairman of the 
Appropriations Committee, the Senator 
from Louisiana (Mr. ELLENDER). At that 
time, the chairman of the Finance Com­
mittee, the Senator from Louisiana (Mr. 
LONG), said that he thought it would be 
reported out about the 9th of Novem­
ber--

Mr. SCOT!'. Not November. 
Mr. MANSFIELD. No-the 9th of June. 

[Laughter.] Who knows? I guess my 
mind was somewhere else. Anyway, that 

is a little delay from what I indicated 
a few days ago. 

Mr. SCOTT. That could be the 9th of 
"never." I am glad he expects to report 
it out in June. 

Mr. MANSFIELD. That is the best in­
formation I have, the way it looks at 
the present time. 

It does not appear, because of the 
complexity of the report which is to be 
drawn up, that we will get to it, un­
fortunately, until after the first of the 
two conventions has been concluded. 

Mr. SCOT!'. I have heard that there 
will be conventions this year. [Laughter.] 

I thank the distinguished majority 
leader. 

Mr. JAVITS. Mr. President, I would 
like to ask the distinguished majority 
leader whether there is any chance of 
consideration of Calendar No. 752, Sen­
ate Resolution 299, which is a house­
keeping matter for us, to establish a 
select committee to deal with secret and 
confidential Government document ques­
tions, which arose out of the closed-door 
session we had here and which, as I 
understand it, involves one question­
to wit, the motion to refer to the Ju­
diciary Committee which I think would 
be decided very, very promptly. I cer­
tainly would not take any major time 
on it. 

Mr. MANSFIELD. If the Senator could 
reach agreement with those who hold the 
opposite point of view, to have a limited 
period of time today, we would consider 
it. But I think, beginning with the 
formal debate on the Kleindienst nomi­
nation tomorrow, that we will have to 
wait until that is dispased of. 

Mr. JAVITS. I raise the question in 
the leader's catalog, there is only one that 
I am directly interested in, but in the 
leader's catalog, he did not list it. I 
wonder whether we could hope that that 
would be taken up. I would be willing to 
agree on the shortest possible time-a 
half-hour. 

Mr. MANSFIELD. May I say that I 
was hoping it could be worked out. I was 
aware of one Senator's interest. I did not 
mention it intentionally, in the hope that 
some agreement could be worked out. 

THE NOMINATION OF RICHARD G. 
KLEINDIENST 

Mr. TUNNEY. Mr. President, will the 
distinguished majority leader yield? 

Mr. MANSFIELD. I yield. 
Mr. TUNNEY. Could the majority 

leader give some indication of what the 
schedule will be for the confirmation of 
Mr. Kleindienst, as to debate? 

Mr. MANSFIELD. It is my under­
standing, may I say to the distinguished 
senator from California <Mr. TuNNEY) 
that the minority findings are still in 
galley form and will not become available 
for distribution to all Senators until to­
morrow. Therefore, the formal debate 
from the minority point of view would 
start tomorrow. 

It is my further understanding that 
several Senators will speak on this mat­
ter this afternoon. Then, of course, the 
senate has already been granted unani-
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mous consent to call up the nomination 
of Mr. Bucher, of California, at 2:30. 

Mr. TUNNEY. It is anticipated, how­
ever, that the debate will continue on 
Friday and go over until Monday on Mr. 
Kleindienst? 

Mr. MANSFIELD. I would not be the 
least surprised. 

Mr. TUNNEY. It could go on through 
Tuesday and Wednesday or Thursday. 

Mr. MANSFIELD. Possibly. 
Mr. SCOTT. Mr. President, I under­

stood earlier from the distinguished Sen­
ator from California <Mr. TuNNEY) that 
it was not e:xpected that there would be 
any undue delay here, that some speeches 
would be made and that all Senators 
who wanted to speak would be heard. 
'However, I had the impression that there 
was no desire to delay this into the heat 
of summer and into the unnecessary heat 
of debate. 

Mr. TUNNEY. There is certainly no 
intention on my part to enter into a 
long filibuster. I pers'Onally d'O not believe 
in filibusters. I have always felt that 
filibusters thwart the will of the major­
ity. However, I do believe that we ought 
to have an extensive debate on the mat­
ter. We took almost 10 weeks in hear­
ings. And a great deal of material came 
out through the hearings. Some Mem­
bers of the Senate believe that Mr. Klein­
dienst should not be confirmed. I think 
that we have the respQnsibility to lay 
out to the Senate our concern and the 
reasons for our belief. 

I was trying to get some sense of what 
the majority leader intended to do for 
the remainder of this week and for next 
week. 

As I understand it, we will be debating 
Mr. Kleindienst's confirmation on Thurs­
day and Friday, and presumably on Mon­
day and Tuesday and until we finish that 
debate. 

Mr. MANSFIELD. We will stay with it 
until it is finished. If it is finished tomor­
row, fine. If it is finished on Friday, fine. 
If not, we will go into next week. 

Mr. TUNNEY. Will we be operating on 
the dual-track system? 

Mr. MANSFIELD. No, nothing will be 
done on that basis unless it is done on the 
basis of a unanimous consent request. I 
would only add that Senators who are 
very interested in this nomination on the 
opposing side will be given every consid­
eration. 

Mr. SCOTT. Mr. President, I was about 
to say that on about the 17th of February 
the nomination came here. The Depart­
ment of Justice has been deprived of the 
services of an Attorney General for what­
ever reasons there may be, and while the 
debate should cover the subject like a 
lady's dress, I hope that it will be long 
enough to cover the subject and yet short 
enough to make the debate interesting. 

Mr. JAVITS. Mr. President, I have dis­
cussed the matter of the consideration of 
Senate Resolution No. 299 with the Sen­
ator from Nebraska <Mr. HRUSKA), who 
feels that though he cannot agree on a 
specific period of hours, he does not in­
tend to take very long with it. And I cer-
tainly do not. The Senator wishes to in­
form the members of the Judiciary Com­
mittee that the matter will come up. 

I hope that the majority leader would 
include this matter perhaps early tomor­
row. 

Mr. MANSFIELD. I would be glad to 
do so. 

Mr. HRUSKA. Mr. President, there 
would be no disposition on my part to 
delay it or to engage in long or extensive 
discussion. We can agree, I think, to 
consider the matter at any time follow­
ing the consideration of the Kleindienst 
nomination. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is on the confirmation 
of the nomination of Mr. Kleindienst. 

ORDER FOR ADDITIONS, CORREC­
TIONS, OR SUPPLEMENTS TO 
EXECUTIVE REPORT NO. 92-19 
TO BE FILED AT OR BEFORE 
5 P.M. TODAY 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that any additions, 
corrections, or supplements to part 3 of 
Executive Report No. 92-19, dealing with 
the Kleindienst nomination, may be 
filed at or before 5 p.m. today, to be 
printed as part 4 of such report. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
as in executive session it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
is not the Senate in executive session 
now? 

The PRESIDING OFFICER. The Sen­
ate is in executive session. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair. 

The PRESIDING OFFICER. The ques­
tion is on the confirmation of the nom­
ination. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the dis­
tinguished Senator from Wyoming <Mr. 
McGEE) be recognized for not to exceed 
5 minutes, to speak out of order, as in 
legislative session, after which the Sen­
ate then proceed to the consideration of 
the nomination of Mr. Bucher. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE RHODESIAN CHROME 
ISSUE 

Mr. McGEE. Mr. President, I rise slow­
ly at this moment and with no eagerness 
to say what I am now compelled to say. 
I think my credentials as having been a 
strong supporter of the President's for-

eign policy efforts in the past are un­
challengeable. My support will continue 
in the future when I think he is right. 

However, today the U.S. Senate voted 
to continue our flagrant violation of U.N. 
sanctions against Rhodesia. All of us 
have been reading in the press the past 
few weeks about the importance of over­
turning the chrome decision. We have 
seen statements from the President and 
from the State Department concerning 
how important this action is. 

In his third annual report on the state 
of the U.S. foreign policy issued on Feb­
ruary 9 of this year, President Nixon dis­
cussed the potential of the United Na­
tions, his continued belief in this vital 
institution, and his concern over a seem­
ing decline in congressional support for 
the United Nations. In deploring certain 
congressional actions he specified the 
point that--

The Congress exempted strategic and criti­
cal materials, notably chrome, from the 
U.S. implementation of the mandatory U.N. 
sanctions on imports from Rhodesia. 

Moreover, the report issued by the Sec­
retary of State just last March contained 
the following statement: 

U .N. sanctions, adopted in response to 
Southern Rhodesia's unilateral declaration, 
remain 1n effect. The United States' firm and 
effective support of the U.N. measures ls 
qualified only by the recent Congressional 
adoption of the Byrd amendment, which 1n 
effect freed chrome ore from the U.S. appli­
cation of sanctions. The Administration 
made clear its opposition to that amend­
ment. 

In light of the President's commitment 
to the U.N. and his opposition to our 
violation of the sanctions against Rh'O­
desia in his February 9 report, and the 
assurances I received from spokesmen 
in the White House that things would be 
different this time around, it seemed in 
light of these two incidents, we sho;.u_d 
try again. I did so on the basis of the en­
couragement given me by the White 
House on these two different occasions. 

But, I now regret to report that the 
handling of the Rhodesian chrome ore 
question on the part of the administra­
tion was no different than it ...was last 
time. This time I personally appealed to 
the White House for assistance. I asked 
that they make only five or six telephone 
calls to marginal Senators on the ad­
ministration's side of the Senate aisle-­
several of whom had already told me a 
"call from the administration would be 
necessary to change my vote." As it 
turned out, the White House would have 
had to make only three calls to turn the 
tide in our favor. 

But no call was forthcoming. The ad­
ministration had put its rhetoric behind 
the McGee bill and the U.N., but did not 
lift the telephone even once to back that 
rhetoric up. 

My purpose in speaking at this time is 
to set the record completely straight. 
After all the high sounding rhetoric and 
the pious pronouncements, the White 
House alone must bear the burden and 
responsibility for the defeat today. 

Let us keep one fact straight. It is not 
the Congress who can now be blamed 
for this defeat. It is not the Foreign Re-
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lations Committee. It is not the steel 
companies or the steelworkers unions. 
The White House, for whatever reasons, 
chose not to try to win. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sen­
ator may be allowed to proceed for 2 
additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. The President's rhetoric 
is right. But the President was not will­
ing to put his leadership muscle with his 
oratory. If it is important that this 
country back the United Nations, then 
the chrome amendment passed by Con­
gress last fall should have been repealed 
today. If it is important to improve our 
profile and image in black Africa, and I 
believe it is, then the chrome amend­
ment should have been repealed today. 

I am not being partisan in my remarks 
concerning the administration's role in 
this issue. A high principle is at stake 
and we cannot afford to project an image 
of hypocrisy by saying one thing and 
doing another. The world has become too 
sophisticated to accept doubletalk. The 
time has come when the African nations 
will also no longer accept doubletalk 
and hypocrisy from this country as it 
concerns their vital interests and needs. 
Either we believe in those aspirations or 
we do not. Either we believe in the United 
Nations, or we do not. We cannot have it 
both ways. 

On this side of the aisle, for better or 
worse, the 'Vote was about 2-to-1 in sup­
port of the President's avowed position 
on the chrome question. 

All I am saying, Mr. President, is that 
if I had thought there was the slightest 
inkling, that there was any uncertainty 
behind it again, that they did not mean it 
when they said, "It is going to be difl'er­
ent this time, Mr. McGEE," I would never 
have volunteered to bring it up, for the 
reason that I think the damage is great­
er in having the Senate vote again that 
which negates the rhetoric of the Presi­
dent, rather than to have left it un­
touched at all. 

So I say this with a heavy heart, Mr. 
President, in the hope that, somehow, all 
those many groups will try to keep the 
President of the United States on the 
track and try to keep his Position to­
gether and sort out their priorities and 
sort through their rhetoric and sort 
through their personal commitments, 
and lay their cards on the table, and see 
if we cannot stand consistent before the 
rest of the world. 

The PRESIDING OFFICER. Pursuant 
to the previous order, the Senate will now 
proceed to the nomination--

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent--

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent-and I do so 
with some trepidation, since the distin­
guished senior Senator from Utah has 
been patiently waiting and the distin­
guished Senator from Wisconsin has also 
been patiently waiting, but I believe the 
Senator from Virginia wishes to have 2 
minutes to reply-that the Senator from 
Virginia (Mr. HARRY F. BYRD, JR.) be al­
lowed to proceed now for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator. 

Mr. President, I had not planned to 
say anything on the vote which was re­
cently taken-I think the vote speaks 
for itself-but since the Senator from 
Wyoming has seen fit to rehash the de­
bate, so to speak, I want to make a few 
comments. 

The Senator from Wyoming pointed 
out in his debate in the Senate today 
that the State Department had given 
out a letter against the proposal offered 
by the Senator from Virginia. He pointed 
out that a press conference had been 
held at the White House in opposition 
to the amendment offered by the Sena­
t-0r from Virginia, and he pointed out 
that the President of the United States 
had opposed the amendment offered by 
the Senator from Virginia. 

I did not take exception to that at all. 
The State Department has a perfect 
right to oppose the amendment. The 
President had a perfect right to oppose 
it, as the Senator from Wyoming pointed 
out. 

And the Senate had a right to disagree 
with the State Department and the Presi­
dent-which the Senate did by a vote 
of 40 to 36. 

The Senator from Wyoming com­
plains, because the President did not 
pick up the telephone and try to dictate 
to the Members of the Senate. Whether 
he should have done so or should not 
have done so, or whether he did or did 
not do it, I do not know. But I as one 
Senator feel that the Members of the 
Senate can make up their own minds. 
I see no reason why the President should 
be condemned, because he does not pick 
up the telephone and try to influence 
a Member of the Senate on a piece of 
legislation. So I certainly do not agree 
with the Senator from Wyoming in his 
recent comments. 

Mr. McGEE. May I have 1 minute? 
Mr. ROBERT C. BYRD. Mr. President, 

I hope we will not prolong this matter 
any longer than 1 more minute. I ask 
that the Senator from Wyoming be rec­
ognized for 1 more minute. 

Mr. McGEE. Mr. President, I do not 
lock horns with the Senator from Vir­
ginia. He established his position and won 
the victory, and his victory is only the 
more complete because he had leaned 
over backward to accommodate me for 
the last several weeks. 

But the Senator knows, having been 
around here long enough-and I have 
been here longer than he has--what the 
price of leadership is. He has been here 
long enough to know that when the 
President wants something, he gets on 
the telephone. How did they know what 
the USIA vote would be? Not because he 
made a speech in March. It was because 
they got on everybody's back and tried 
to persuade them that the President's 
position was the wise one. 

He cannot force a Senator to vote 
against his will, but he can let his posi­
tion be known. That is the purpose 1n 
:floating. As the Senator knows, it is done 
on both sides. If it is an issue that makes 
a difference, you get on the telephone, or 
do it some other way. You have a caucus, 

or whatever it may be. We all know how 
that business operates. And the con­
spicuous absence of it in this case sug­
gested to me that there was less than 
devotion to the principle, or an attempt 
to play both sides on that principle. 

ORDERS FOR THE CONVENING OF 
THE SENATE ON THURSDAY, FRI­
DAY, AND MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business today, 
tomorrow, and Friday, it stand in 
adjournment until 11 a.m. on Thursday, 
10 a.m. on Friday, and 11 a.m. on Monday 
next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION-FEDERAL 
RESERVE SYSTEM 

The PRESIDING OFFICER. Under the 
previous order, the Chair lays before the 
Senate the nomination of Mr. Bucher, 
which the clerk will state. 

The second assistant legislative clerk 
read the nomination of Jeffrey M. 
Bucher, of California, to be a member of 
the Board of Governors of the Federal 
Reserve System. 

Mr. BENNET!'. Mr. President, I rise 
to support the nomination of Mr. Bucher 
to serve as a member of the Federal 
Reserve Board, and in that capacity I 
represent 12 other members of the com­
mittee, which voted 13 to 1 in support 
of the nomination. There was one mem­
ber who abstained. I have talked with the 
Chairman of the Federal Reserve Board, 
Dr. Arthur Burns, who has the respect 
of most of us as an economist and as 
a dedicated public servant, and I find 
that he supports the nomination of Mr. 
Bucher, and in fact recommends him 
highly. 

I ask unanimous consent to have print­
ed in the RECORD at this point a letter 
from Chairman Burns to that effect. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows: 

FEDERAL RESERVE SYSTEM, 

Washington, May 18, 1972. 
Hon. WALLACE F. BENNETT, 
U.S. Senate, 
Washington, D.C. 

DEAR WALLACE: It occurs to me that it may 
be useful to put in writing what I have said 
to you in earlier conversations regarding Jef­
frey Bucher. I am very pleased that he ha.s 
been nominated to be a member of the Board 
of Governors. His experience in banking wm 
be valuable to the Boa.rd, and he ha.s intel­
ligence, judgment, and a sincere desire to 
apply his talents to serving the public as a 
member of the Board. In conversations with 
me he ha.s shown a broad understanding of 
the problems the Boa.rd must deal with, and 
a wm1ngness to weigh alternative solutions 
with a.n open mind. I have no question that 
he will justify the confidence that the P:::-E>si­
dent and the Senate Committee on Banking, 
Housing and Urban Affairs have shown in 
him. 

With warm regards, 
Sincerely yours, 

ARTHUR F. BURNS. 

Mr. BENNETT. At this point, I reserve 
the remainder of my time in order to 
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give the Senator from Wisconsin an op­
portunity to express his position. 

Mr. PROXMIRE. I yield myself 10 
minutes. 

Mr. President, I am strongly opposed 
to the nomination of Mr. Jeffrey M. 
Bucher to the Federal Reserve Board. 
In so doing, I intend no personal disre­
spect for Mr. Bucher. I am sure that he is 
a fine man in his field. But in my view, 
he is totally unqualified to serve on the 
Federal Reserve Board-the most pow­
erful economic agency of the Federal 
Government. 

The decisions of the Federal Reserve 
Board can make or break our economy. 
A mistake in judgment by the Fed can 
plunge our country into a deep recession 
or a runaway inflation. We, therefore, 
should insist that only the most qualified 
and knowledgeable men are appointed to 
the Board. The safety and well-being of 
our economy is too important to be en­
trusted to inexperienced amateurs. We 
would not dream of appointing a man to 
the Supreme Court with no experience 
in constitutional law. 

Why, then, should we permit the ap­
pointment of a man to the Federal Re­
serve Board who has had virtually no 
training or background in economics or 
monetary policy? 

The Federal Reserve Board has been 
only partially successful in stabilizing 
the American economy. Throughout 
most of its history, the Fed was domi­
nated by bankers and businessmen who 
were able men in their chosen field, but 
who had no special training in monetary 
policy. A study by the Library of Con­
gress shows that between 1913 and 1961 
there were 40 members appointed to the 
Fed. Only one of these was a prof es­
sional economist. A second was a pro­
fessor of business administration. The 
rest were bankers, lawYers, businessmen, 
or farmers. Their track record has not 
been overly impressive. 

For example, during the 1929-33 de­
pression, the Fed permitted the money 
supply to drop by 33 percent despite the 
fact that one-quarter of the job force 
was unemployed. As Friedman and 
Schwartz have so eloquently pointed out 
in their comprehensive "Monetary His­
tory of the United States," the Fed was 
largely responsible for the nosedive 
taken by the economy from 1929 to 1933. 
During this period, there was only one 
member of the Fed who was a profes­
sional economist. The rest were bankers, 
lawYers, farmers, and one ex-politician. 

Following this disaster, the Fed largely 
withdrew from monetary policy until the 
Fed-Treasury accord of 1951. The Fed 
subsequently embarked upon a policy of 
"leaning against the wind" under the 
leadership of William Mcchesney Mar­
tin, a former stockbroker. Unfortunately, 
whenever the Fed was leaning one way 
the economy was leaning in the opposit~ 
direction. Many economists feel that the 
erratic stop and go policies of the Fed 
during the 1950's were largely responsible 
for the three recessions experienced dur­
ing that period. There were no profes­
sional economists on the Board during 
this period, although one member had 
been a professor of business administra­
tion and economics. 

During the Kennedy and Johnson ad­
ministrations, the competence of the Fed 
was considerably upgraded by the ap­
pointment of men experienced in econ­
omics and monetary policy. Presidents 
Kennedy and Johnson made five appoint­
ments to the Fed-four were professional 
economists. 

The Fed was further strengthened 
when the present administration ap­
pointed Dr. Arthur Burns, a man who 
is eminently well qualified to serve on 
the Board and whose appointment I en­
thusiastically supported. However, dur­
ing the last 3 months, the administra­
tion has sent the Congress two notably 
weak appointments-Mr. Jack Sheehan 
last February and now Mr. Jeffrey 
Bucher. We seem to be taking a major 
leap backwards to the days when bank­
ers and businessmen were calling the 
shots with tragic results for the Amer­
ican economy. While the record of the 
Fed was not perfect when the Board was 
dominated by economists, the Board did 
at least avoid repeating the disastrous 
blunders committed by previous Boards. 

In stressing the need for economic 
training, I do not say the entire Board 
should be composed of academic econo­
mists. If banking experience is consid­
ered to be a desirable prerequisite, why 
not select one of the hundreds of emi­
nently qualified economists employed 6y 
the commercial banking industry, by the 
Federal Reserve Banks, or by bank trade 
associations or consulting firms? 

I believe that such men as Roy L. Rei­
erson of Bankers Trust, Leif Olson of the 
First National City Bank, Tilford C. 
Gaines of Manufacturers Hanover, Guy 
E. Noyes of Morgan Guarantee, Beryl W. 
Sprinkel of Harris Trust, or Walter E. 
Hoadley of Bank of America would all be 
qualified to serve on the Fed. All are con­
servative bank economists with an inti­
mate knowledge of banking and mone­
tary policy. Even Charles E. Walker, the 
former executive director of the Amer­
ican Bankers Association and now the 
Undersecretary of the Treasury would 
be far more qualified to serve on the Fed 
than Mr. Bucher. 

Mr. President, forget about economics 
on the Board. Mr. Bucher has had vir­
tually no previous training in economics 
or monetary policy which would equip 
him to understand and intelligently de­
cide upon the complex issues facing the 
Federal Reserve Board. However, even if 
we admit that noneconomists can be ap­
pointed to the Board, I believe there are 
other and equally compelling reasons for 
opposing Mr. Bucher's nomination. 

First, Mr. Bucher's specific banking 
experience has been too narrow to qual­
ify him for the Federal Reserve Board. 
His principal experience has been in the 
trust department, a field far removed 
from the commercial banking functions 
with which the Fed has been predom­
inantly concerned. A trust officer essen­
tially acts as the manager of an invest­
ment portfolio as does the investment 
manager of a mutual fund, pension fund, 
or life insurance company. He has little 
familiarity with commercial bank credit 
extension which is central to the Federal 
Reserve Board's regulation of our bank­
ing system. In fact, the former super-

intendent of banking in the State of 
California has testified that Mr. Bucher 
is not even qualified to be the head of a 
small bank. As I shall indicate in a mo­
ment, he is emphatically opposed to Mr. 
Bucher's appointment. 

Second, Mr. Bucher would bring to the 
Board a serious conflict of interest. He 
comes from the Nation's largest multi­
bank holding company and as a Board 
member, he would be required to rule on 
the many applications by bank holding 
companies to expand their range of serv­
ices. Bank competitors are likewise 
anxious to stop bank holding companies 
from invading their particular business. 
Under the Bank Holding Company Act, 
the Fed is required to weigh the pro­
competitive and anticompetitive effects 
of bank holding company applications 
and render a decision which is best for 
the economy as a whole. How can Mr. 
Bucher give an objective and impartial 
judgment when he comes from the Na­
tion's largest multibank holding com­
pany and because of his young age, will 
no doubt seek to resume his banking 
career following his service on the 
Board? 

Third, Mr. Bucher's appointment can 
impair foreign confidence in the sound­
ness of our bank regulatory system be­
cause of his association with the U~ited 
California Bank, a bank which has been 
particularly free wheeling in its inter­
national activities. This is the same bank 
which permitted its Swiss subsidiary to 
lose $48 million in an ill-fated attempt to 
corner the international cocoa market. 
This venture produced a major scandal 
in ~anking circles and caused many 
f ore1gn bankers to wonder just how eff ec­
tively U.S. banks were supervising their 
foreign subsidiaries. Moreover a multi­
million-dollar lawsuit has been filed 
charging the managers of the United 
Cal~fomia Bank with gross negligence. 
While Mr. Bucher apparently was not 
directly involved in the activities of the 
bank's Swiss subsidiary, he was a mem­
ber of the bank's top management team 
and is presumably a product of the bank's 
aggressive management philosophy 
which caused it to run up a sizable loss: 

Mr. Bucher obviously cannot be held 
responsible for the mistakes of his col­
leagues. Nonetheless, because of the im­
portant role the Fed plays in maintain­
ing confidence in our banking system, we 
must be extremely careful to appoint men 
whose backgrounds and previous associ­
ations do not contain even the slightest 
suggestion of imprudent or reckless 
judgment. 

Mr. President, the importance of this 
nomination cannot be exaggerated. We 
are dealing with the health of the Amer­
ican economy. An error in judgment by 
the Fed can plunge this country into a 
deep recession or produce a runaway in­
flation. We should, therefore, insist on 
obtaining the best qualified men for the 
Board. 

Under our Constitution, only Congress 
has the right to regulate our monetary 
system. Article I, section 8 of the Con­
stitution specifically gives Congress the 
right to "coin money and regulate the 
value thereof." These powers belong ex­
clusively to Congress and not the Presi-
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dent. They have been delegated to the 
Federal Reserve Board by Congress. The 
Fed is therefore an agent of the Con­
gress. It was deliberately created to be 
independent of the executive branch but 
not of Congress. 

I intend t o vote for confirmation of the 
nomination of Mr. Kleindienst because 
he is the President's lawyer, but the 
Federal Reserve Board is our a gency. We 
should exercise far greater care in pass­
ing on a nomination to that Board. 

Since the Federal Reserve Board is the 
exclusive agent of Congress, we have a 
far greater responsibility in confirming 
appointments to the Board compared to 
a cabinet or judicial appointment. We 
have the right-indeed the duty-under 
the Constitution to reject a nominee if he 
does not measure up to our st andards. If 
Congress is seriously interested in re­
asserting its constitutional prerogatives, 
it should begin with the Federal Reserve 
System where it has an exclusive consti­
tutional jurisdiction. 

If we meekly acquiesce to the President 
and rubber stamp any appointment, no 
matter how unqualified the man may be, 
we surrender a vital constitutional power. 

Mr. President, anyone who takes the 
time to read the hearing record on Mr. 
Bucher's nomination, will quickly come 
to the conclusion that Mr. Bucher is 
totally unqualified for the job. On almost 
every major question I asked him in the 
field of bank regulation, he had no clear­
cut views. He said he would have to study 
the issue more before he could give an 
opinion. He did not know about phasing 
out regulation Q as recommended by the 
Hunt Commission. He was not sure about 
the separation of trust services from 
commercial banking. He was not sure 
about interstate branching under the 
Bank Holding Company Act. He wanted 
more time to study whether the Fed 
should support the housing market 
during a period of tight money. That is 
supposed to be his field-housing. In 
short, he had no concrete opinion on any 
of the regulatory problems facing the 
Fed. Surely, we can find a more knowl­
edgeable appointment. 

Mr. President, I reserve the remainder 
of my time, and I will be delighted to 
listen to the distinguished Senator from 
Utah. 

Mr. BENNETT. Mr. President, I yield 
myself such time as I may require. 

The statement which has just been 
put into the RECORD by the Senator 
from Wisconsin is similar to the state­
ments he made in the committee both 
before and after Mr. Bucher's nomina­
tion was considered there. I wonder 
whether the Senator realizes that in re­
peating the statement after 13 of the 
15 members of the committee voted to 
confirm Mr. Bucher's nomination, he 
is saying in effect that we have no com­
petence to judge whether a nominee 
does in fact meet the requirements. 

The Senator from Wisconsin has 
made quite a thing about the fact that 
Mr. Bucher is not an economist and 
that this is important in the economic 
health of our Nation. I wonder whether 
the Senator remembers the specific lan­
guage in the Federal Reserve Act de­
lineating the kind of people who are 

supposed to be appointed to the Board. 
I read from section 10 of the act: 

In selecting the members of the board, 
not more than one of whom shall be se­
lected. from any one Federal Reserve Dis­
trict, the President shall have due regard 
to a fair representation of the financial, 
agricultural, industrial, and commercial in­
terests and geographical divisions of the 
country. 

Nowhere does it say that the Board 
must be made up of economists or in 
fact that there must be any economists 
on the Board. Actually, the Board and 
its top staff may be a little top heavy 
with economists. There are four econ­
omists on the Board and 250 on the 
staff, of which approximately 100 are 
Ph. D.'s. So the Board has economists 
running out of its ears. 

Also, the Senator from Wisconsin goes 
on to repeat the charges he made that 
Mr. Bucher is completely without experi­
ence in banking; and he quotes the form­
er superintendent of the California bank­
ing department, who said that in his 
opinion Mr. Bucher was not fit to be the 
president of a small bank. 

After we had listened to the former 
chief of the California banking depart­
ment for about an hour in the commit­
tee, it became obvious to me that he did 
not have a basis on which to judge Mr. 
Bucher, because both the witness and the 
Senator from Wisconsin admitted that 
they never had met him before. This man 
was angry with the bank. He had sued it, 
and his animus was showing through his 
testimony before the committee. This was 
a chance for him to get back at the bank, 
so he was trying to destroy Mr. Bucher 
because he did not like what the bank 
had done. 

Senator PROXMIRE has listed a number 
of well-known economists who he said 
would make better members of the Fed­
eral Reserve Board. I agree with him that 
they would make excellent members of 
the Federal Reserve Board; but, we must 
realize that Senator PROXMIRE is not the 
President, and it is the President who has 
the power to make the nominations. 

My impression of Mr. Bucher is that he 
is a very able young man. In this day, 
when the accent should be on youth, I 
think it is commendable that the Presi­
dent has appointed this very capable 
young man as the only banker to serve 
on the Board. 

Mr. President, all this fuss about a 
single banker not being fit to serve on the 
Federal Reserve Board because he is a 
banker intrigues and amuses me, because 
one of Utah's sons who served as a mem­
ber and as Chairman of the Federal Re­
serve Board, Mr. Marriner S. Eccles, who 
is in his middle eighties, still a powerful 
intellect, said of himself in his auto­
biography, "Beckoning Frontiers": 

With my graduation from the high school 
level or Brigham Young College in 1909, my 
formal schooling was completed. 

He is a brilliant economist and I think 
would be so regarded, but he has no 
academic credentials in economics. He is 
also an excellent banker. Yet, according 
to the standards that the Senator from 
Wisconsin would set, Marriner Eccles 
had no business on the Federal Reserve 
Board. 

Mr. PROXMIRE. Mr. President, I 
yield myself 3 minutes. 

It is very interesting to hear the dis­
tinguished Senator from Utah ref er to 
Marriner Eccles. I have in my hand a 
letter from Professor Bridenstine, pro­
fessor of economics at San Diego State 
College. He says: 

Senator Bennett helped rather than hin­
dered your cause by mentioning Marriner 
Eccles as a banker serving a member of the 
Board of Governors. One need only read Mr. 
Eccles "Beckoning Frontiers" to recognize 
that a great difference regarding knowledge 
of monetary affairs exists between the two 
men. 

That is, between Bucher and Eccles. 
Mr. Bridenstine, who is familiar with 

both men, says: 
Thank you for giving me an opportunity to 

help you oppose the appointment of Mr. J. 
M. Bucher to the Federal Reserve Board of 
Governors. I congratulate you on your alert­
ness and concern for the efficiency of this 
ever-so-powerful group. 

Mr. President, I might also state that 
Professor of Economics Carl G. Uhr, of 
the University of California at Riverside, 
writes: 

I have read your recent letter and the en­
closed reprint of the hearing on the nomina­
tion of Mr. Bucher with much interest. I 
agree wohlehea.rtedly with your analysis, and 
it is a constant source of wonder to me how 
the Nixon Administration manages to nom­
inate people of such question.able ability and 
background for such important functions in 
the government. 

I have a letter from Prof. Norman F. 
Keiser, of the San Jose State College, 
Calif., which is the State where Mr. 
Bucher comes from. Mr. Keiser writes: 

I agree 100 percent with your evaluation 
of Mr. Bucher. It seems that the Fed has 
been subjected to a long list of in.adequately 
prepared if not outright incompetent ap­
pointees, starting (during my period of in­
terest) with former Chairman Martin him­
self. I definitely support your position that 
Bucher's appointment is a.n outrage. 

A letter from J. Frank Jones, of Stock­
ton, Calif., reads, in part: 

Mr. Bucher's experience does not qualify 
him in my opinion to be a member of this 
board. Coming from the nation's largest 
multi-holding company, Mr. Bucher can 
hardly be expected. to act impartially in cases 
involving holding compar.des. 

Mr. President, I yielded to myself 3 
minutes. How much of that time have I 
remaining? 

The PRESIDING OFFICER. The Sen­
ator from Wisconsin has a minute and a 
half remaining. 

Mr. PROXMIRE. Of the time I yielded 
to myself? 

The PRESIDING OFFICER. Yes. 
Mr. PROXMIRE. I should like to read 

from a statement by Mr. William A. Bur­
kett. Let me qualify him, because he was 
an important witness, in my view. He is 
a man with a very significant background 
in this field. He is a former superintend­
ent of banks of the State of California; 
a former president of the National Asso­
ciation of Supervisors of State Banks; a 
former director of the Department of 
Employment, State of Calif omia; a 
member of the Cabinet of Gov. Goodwin 
J. Knight; a former chairman of the Li-
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aison Committee with the Board of Gov­
ernors, Federal Reserve System; and the 
National Association of Supervisors of 
State Banks; and former president and 
chairman of the board and secretary of 
the National Bank of Monterey County, 
Calif. He said of Mr. Bucher: 

I believe this gentleman is totally unquali­
fied to serve as a member of the Board of 
Governors of the Federal Reserve System. 

He is without any experience whatsoever 
in commercial banking or dealing with the 
economic and monetary problems of our Na­
tion which are handled by the FederAl Re­
serve System. 

Further, he said: 
Mr. Bucher's very limited qualifications 

and total lack of experience or knowledge of 
Federal Reserve matters would work a severe 
hardship on the Board of Governors who 
are, more than anyone else, solely responsi­
ble for the monetary and economic policies 
of this Nation. 

He said: 
In conclusion, I wish to say that I firmly 

believe that selfish banking interests are try­
ing to foist upon the American public a man 
totally unqualified to sit as a member of the 
Board of Governors of the Federal Reserve 
System for the next 14 years, and worse than 
that, a man who could possibly be subject­
ed to undue influence by his powerful former 
employer, the UCB Bank, owned by the 
world's largest banking holding company, 
and possibly by the powerful California bank­
ers, C. Arnholt Smith and Frank L. King. 

The PRESIDING OFFICER. The Sen­
ator's 3 minutes have expired. 

Mr. PROXMIRE. I yield myself an ad­
ditional minute. I continue to read from 
Mr. Burkett's testimony: 

Certainly, during these critical inflationary 
times, with deterioration in U.S. foreign 
trade, continued large deficits in the Federal 
budget, questionable economic activities, 
restlessness and lack of confidence of busi­
ness, labor, and the people generally, cer­
tainly this is no time for the President to ap­
point to the Federal Reserve System someone 
less than the best qualified banker in the 
Nation. 

Mr. BENNETT. Mr. President, it is in­
teresting to listen to the same tirade 
again. Just to show how much impressed 
I am with the type of argument that is 
being used, we have heard, over and over 
again, that the UCB is the largest multi­
bank-holding company in the United 
States. Unfortunately, the Senator from 
Wisconsin has apparently not even 
chosen to check that. 

The largest is the First National City 
Bank of New York, which is more than 
twice as large as the Western Bank 
Corp. The second largest bank is the 
Chase Manhattan. 

Mr. PROXMffiE. Mr. President, will 
the Senator yield? 

Mr. BENNETT. I yield. 
Mr. PROXMIRE. The bank the Sen­

ator is talking about is a one-bank hold­
ing company. 

Mr. BENNETT. It is now a multibank­
holding company. 

Mr. PROXMIRE. When did it become 
a multibank-holding company? 

Mr BENNETT. I do not have that in­
form~tion, but according to the American 
Banker magazine of May 12, 1972, the 
largest multibanlk-holding company is 
the First National City Corp. of New 
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York; the second is the Chase Manhattan 
Corp. The Western Bankholding Co. has 
less than half as much as the largest, 
and not much more than half as much as 
the second, and is in third place. 

The largest bank holding company in 
the world is, of course, the BankAmerica 
Corp. 

Mr. President, we have before us the 
nomination of a fine young man who has 
been endorsed by the Chairman of the 
Board, Arthur Burns. 

The PRESIDING OFFICER. The 
Senator's 2 minutes have expired. 

Mr. BENNETT. I yield myself 2 addi­
tional minutes. 

Yet the Senator from Wisconsin would 
like to wipe him out completely, as 
though he had no standing, and say that 
he is a man of no character, a man of 
no education, the worst possible kind of 
appointment the President could make. 

Then he quotes Mr. Burkett. Anyone 
who sat in that hearing could feel the 
venom in Mr. Burkett's attitude directed 
against Mr. Bucher, using this man as a 
vehicle to express his spleen. I do not 
think we should be moved by that kind 
of attitude, an attitude which is based 
on something personal, one which I do 
not completely understand, and which 
Mr. Burkett did not completely explain. 

But when we come back to the simple 
problem before us, we have for considera­
tion the nomination of a capable young 
man with an excellent record. He is a 
lawyer. He will be the second lawyer to 
serve on the Board. He is also a banker. 
He has the endorsement of the Senators 
from his State. He was nominated by the 
President. He has the approval of the 
Chairman of the Federal Reserve Board. 
He has the approval of 13 of the 15 mem­
bers of the committee. I hope the Senate 
will join with them and approve the nom­
ination of Mr. Bucher. 

Mr. PROXMIRE. Mr. President, I am 
about to yield back the remainder of my 
time; but before I do so, I should like to 
make two points in response to the Sen­
ator from Utah. In the first place, the 
Senator from Utah's information con­
cerning multi-bank-holding companies 
may or may not be later than my own. 
But I have the information that comes 
from the Bank Stock Quarterly, issue of 
April 2, 1972. 

This publication shows conclusively 
the United California Bank is the larg­
est multi-bank-holding company in the 
country. After all, even if it is the second 
or third largest on May 31, my point 
is that it is a large-a $13 billion­
multi-bank-holding company, and as 
governor, Mr. Bucher would be in a 
position to regulate multi-bank-holding 
companies. 

The distinguished Senator from Utah 
indicated that I would wipe this man 
out; that I attacked his character. The 
Senator apparently was not listening 
when I read my statement earlier. Let me 
read it for the third time. 

I am opposing the nomination of Mr. 
Bucher to the Federal Reserve Board. In 
doing so, I have no personal disregard for 
Mr. Bucher. I am sure lie is a fine man in 
his field. 

I said that here. I said it in our com­
mittee. I say it now. That does not mean 

that every person with a fine character 
ought to be on the Federal Reserve 
Board. We could find many persons on 
the streets with such qualifications. 

I say that he has neither the training 
nor the background for this position. 
Could one imagine taking someone of 
good character off the streets and put­
ting him on the Supreme Court? It would 
be just as ridiculous to put him on this 
highly technical and vital Board just 
because he is a fine man. 

Mr. President, I ask unanimous con­
sent that the letters to which I have 
referred to be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

WEST COVINA, CALIF., 
May 15, 1972. 

Senator WILLIAM PROXMIRE, 
Member, Senate Banking Committee, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR PRoxMmE: I am writing to 
express my admiration for your stand in con­
nection with the Senate Banking Commit­
tee's hearings on the nomination to the Fed­
eral Reserve Board of Jeffrey M. Bucher, 
Senior Vice President of the United Cali­
fornia Bank. 

You are quoted in the May 13, 1972 edition 
of the Los Angeles Times as stating that 
in your opinion Mr. Bucher was "totally un­
qualified" to serve as a member of the Fed­
eral Reserve Board. Speaking as a former 
vice president in the Trust and Investment 
Division of United California Bank and one 
who has known and worked with Mr. Bucher 
for several years, I can only say that I am 
in complete agreement with your assessment. 

Mr. Bucher's experience with United Cali­
fornia Bank has been divided among the 
Law Department, a term as Secretary of the 
Bank, head of the Court Trust Administra­
tion division of the Trust Department and 
subsequently as head of the Trust Depart­
ment. While he would have necessarily been 
exposed to economic matters as well as money 
and credit markets, in no one of these areas 
would he have obtained the type of expe­
rience which would even remotely qualify 
him for consideration to this important post. 

Having been associated with the banking 
industry for over twenty years and still 
active in the securities business, I have 
developed an increasing respect for the pow­
ers and obligations of the Federal Reserve 
Board. I am becoming more and more aware 
of the Board's role in shaping the course of 
the nation's economy. It is unthinkable to 
me that anyone save those with the most 
impeccable credentials would be considered 
for membership on the Board, let alone one 
whose background and experience are mar­
ginal at best. Membership on the Federal 
Reserve Board is no place in which to dis­
charge political obligations, as I am sure you 
will agree. 

My association with United California 
Bank terminated by mutual agreement in 
July of last year, and my feelings toward 
that organization to this day are not without 
some degree of prejudice. So you will have to 
accept my comments with this knowledge in 
mind. I have no desire to cast any aspersions 
on Mr. Bucher's abilities in certain other 
fields, but I do feel strongly that there are 
many other well qualified candidates who 
would prove to be superior additions to the 
Board. 

Thank you for your efforts, Senator, in 
seeking to make certain that membership 
on the Federal Reserve Board goes only to 
the best qualified individuals for these vi­
ta.Uy important positions. 

Sincerely, 
PHILIP W. BURGE. 
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Senator WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

MAY 22, 1972. 

DEAR SENATOR PROXMIRE: I am in full 
agreement with the viewpoints you expressed 
regarding Mr. Jeffrey M. Bucher's nomina­
tion to the Federal Reserve Board. 

I am opposed to putting one so closely al­
lied with a huge multibank holding company 
in a position of such vital importance to the 
Nation's economy. Surely there are many 
men better qualified to serve the country in 
this key role, and the fact that Mr. Bucher 
has been pushed into line for this nomina­
tion is reason enough to suspect the motives 
of his backers. 

I am writing to Senators Cranston and 
Tunney asking them to oppose this unfor­
tunate nomination, as well as to continue 
to oppose the confirmation of Mr. Klien­
dienst. The pervasive influence of the ITT's, 
the Lockheed's, and the United California 
Bank's in attempting to control and use 
government for their own ends needs to be 
stopped. 

I commend you on your difficult but worth­
while fight on behalf of our basic demo­
cratic institutions. 

Sincerely, 
WILLIAM N. McNAIRN. 

Senator ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

MA y 22, 1972. 

DEAR SENATOR CRANSTON: I have read the 
minutes of the hearings by the Senate Bank­
ing Committee on the nomination of Mr. 
Jeffrey Bucher to the Federal Reserve Board. 

I am opposed to appointing Mr. Bucher to 
the Board on several grounds: 

a. he is not qualified; 
b. he represents a powerful economic spe­

cial interest; and 
c. the country needs the best leadership 

and guidance it can get from the Board in 
dealing with our mounting economic prob­
lems. 

I respectfully ask your assistance in oppos­
ing Mr. Bucher's nomination to the Federal 
Reserve Board, as well as in opposing the 
confirmation of Mr. Kleindienst to the office 
of attorney-general. Both of these men rep­
resent big business interests too closely to 
discharge their responsibilities without taint, 
and in these times we can't afford to dis­
credit our key government offices and insti­
tutions. 

Sincerely, 
WILLIAM N. McNAIRN. 

Senator JOHN TUNNEY, 
U .S. Senate, 
Washington, D .C. 

MAY 22, 1972. 

DEAR SENATOR TUNNEY: I have just read 
the minutes of the hearings by t~e Senate 
Banking Committee on the nomination of 
Mr. Jeffrey Bucher to the Federal Reserve 
Board. 

Mr. Bucher, in my opinion, should not be 
appointed to the Board for several reasons: 

1. He is not qualified; 
2. He represents a powerful economic spe­

cial interest; and 
3. Better qualified individuals are avail­

able who can contribute much more sig­
nificantly to our country's economic guid­
ance than he could do. 

I respectfully ask your assistance in op­
posing Mr. Bucher's nomination to the Fed­
eral Reserve Board. 

Please, also, keep up your good fight 
against the confirmation of Mr. Kleindienst. 

Nothing will bring our democracy into se­
rious trouble faster than the appointment 
of men like these to positions of key infiu­
ence over our economic and legal destinies. 

Sincerely, 
WILLIAM N. McNAIRN. 

AsSOCIATION OF DATA PROCESSING 
SERVICE ORGANIZATIONS, INC., 

New York, N.Y., May 23, 1972. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D .C . 

DEAR SENATOR PROXMIRE: We have become 
aware of the nomination of Jeffrey M. Bucher 
to the position of Governor of the Federal 
Reserve Board. We are writing to you to ex­
press our concern with this nomination and 
our disappointment with Mr. Bucher's back­
ground. 

Unavoidably, our industry now finds itself 
indirectly regulated by the Federal Reserve 
Board as a result of its promulgaton of Reg­
ulation Y of the One Bank Holding Company 
legislation. The very permissive guidelines of 
Regulation Y as well as the administrative 
responsibility for this regulation resting with 
the promulgator place us, by definition, in a 
very sensitive position. -

It may well be that highly competent econ­
omists and administrators will, over time, 
make reasonable sense of this new law and 
protect our industry which many predict will 
someday be our country's largest. That type 
of rational evolvement is far less likely when 
yet another banker born out of the industry 
and sired by the American Banking Associa­
tion potentially appears on this august Board. 

For these reasons, we are opposed to Mr. 
Bucher's nomination and ask you to resist 
it. 

Sincerely, 
BERNARD GOLDSTEIN, 

President. 

SAN JOSE STATE COLLEGE, 
May 22, 1972. 

Hon. Senator WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PROXMIRE: Thank you for 
your letter of May 17th concerning the 
nomination of Mr. Jeffrey M. Bucher to the 
Federal Reserve Board. 

I cannot personally imagine that a man 
like Mr. Bucher without formal training in 
economics or monetary policy should be ap­
pointed as a. Governor of the Federal Reserve 
Boa.rd. I particularly agree completely with 
Mr. Burkett's statement as he appeared be­
fore the Committee hearing that a trust offi­
cer is the last man in the financial field that 
should be appointed the Federal Reserve 
Boa.rd. 

As Senior Vice President in charge of Trust 
Division of the United California Bank and 
to have the subordinates investing in the 
commodities and lose $48 million, it appears 
to me that Mr. Bucher fails to exercise his 
leadership. 

In my opinion, if a man is incapable of 
exercising his leadership, how can he be ex­
pected to take the leadership role in manag­
ing the economic and monetary affairs of the 
most powerful agency in this country. 

I think your move to oppose the appoint­
ment is a wise decision. 

Respectfully yours, 
JAMES c. MA, 

Associate Professor of Business. 

WASHINGTON, D. C., May 22, 1972. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PROXMIRE: I have noted the 
nomination of Mr. Je1Irey M. Bucher to mem-
bership on the Federal Reserve Board, and 
am writing to you to express my opposition. 

During my tenure as Chairman of the 
Council of Economic Advisers, and equally 
during the 19 years since then, I have studied 
closely the policies of the Fed and their eco­
nomic and social impact. I have regarded the 
main thrust of these oolicies since 1953 as 
one of the main causes~of the undue amount 
of inflation which we have suffered since 
then, the deficient rate of economic growth, 

and the excessive idleness of plant and man­
power, and the progres::iively regressive dis­
tribution of national income with all of its 
social evils. In general, in my view, the pol­
icies of the Fed have become worse during 
the most recent years, despite some devia­
tions. 

My full views on this subject a.re known to 
you and many other members of the Congress 
through my books and other writings on this 
subject, and through volmninous testimony 
before Congressional Committees, including 
the Joint Economic Committee, the Senate 
and House Banking Commit tees, the Senate 
Finance Committee, and the House Ways and 
Means Committee. It seems apparent to me 
that the policies of the Fed can be corrected 
promptly and vigorously in the public inter­
est only if the long-term practice of recruit­
ing its membership to large degree, though 
not exclusively, from banking circle is aban­
doned, and if the membership of the Fed is 
refreshed and strengthened by bringing in 
more and better representation of other types 
of experience, interest, and alliance. 

These seem to me to be sufficient reasons 
why Mr. Bucher's appointment to the Fed 
should not be confirmed. As to the other dis­
closed reasons which suggest his ineligibility, 
I have not examined these carefully enough 
to venture a judgment, except to say that the 
record is certainly not 1mpressive in his favor. 

Very sincerely yours, 
LEON H. KEYSERLING. 

MASSACHUSETTS INSTITUTE 
OF TECHNOLOGY, 

Cambridge, Mass., May 24, 1972. 
Re Mr. Jeffrey M. Bucher, nomination to the 

Federal Reserve Board. 
Hon. WILLIAM PRoXMmE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PROXMIRE: I am glad to re­
spond to your request for a comment on the 
nomination of Mr. Jeffrey M. Bucher to the 
Board of Governors of the Federal Reserve 
System. I have no independent knowledge of 
the particular nominee. From the transcript 
of the hearings of the Senate Banking Com­
mittee, it seems plain that the best one can 
say is that it is an undistinguished nomina­
tion, perhaps worse. 

As a general matter, monetary policy is a 
difficult and important matter at all times, 
and especially now that the international 
monetary system is in the process of re­
formulation. It can hardly do the United 
States any good, either at home or abroad, to 
have its policy made and its interests repre­
sented by people of little ability and less 
experience. To be a good Governor, it 1s 
neither necessary nor sufficient to be a pro­
fessional economist.* But there must be 
many people in California with experience or 
training or both that would at least con­
tribute to intelligent monetary policy at a 
time when our country and the world badly 
need it. 

Sincerely yours, 
ROBERT M. SOLOW, 

Professor of Economics . 

SAN JOSE STATE COLLEGE, 
San Jose, Calif., May 24, 1972. 

Senator WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D .C. 

DEAR SENATOR PROXMIRE: Thank you very 
much for your letter of May 17th and for 
providing me with a copy of the hearings of 
the Senate Banking Committee on the nomi­
nation of J. M. Bucher to the Federal Reserve 
Board. 

I do not know Mr. Bucher either personally 
or by banking reputation on the West coast. 
However, I agree with you completely that 
there is nothing in the record of the hearings 
to suggest that he is qualified for member-

*But it is desirable. 
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ship on the Federal Reserve Board. I am sure 
that few professional economists would argue 
that all members of that important Board 
need be professionally-trained economists. 
However, it must be equally obvious that 
membership on that Board requires substan­
tial knowledge of the reality of the American 
economy and the ability to translate at least 
certain elementary principles of monetary 
fiscal and debt management theory into the 
banking policies over which that Board has 
such important control. 

It seems to me a great shame that the 
initial high quality of the administration's 
appointments to that Board reflected in the 
initial appointment of Dr. Arthur Burns 
should now be so diluted by the appoint­
ments of people such as Mr. Bucher. I agree 
with the point you make in the hearings that 
there surely are and must be other people 
from the West coast in banking and private 
industry who are better qualified by knowl­
edge and training to serve the important 
regulatory and control functions which the 
members of the Federal Reserve Board carry 
out. _ 

I certainly wish you well in your efforts to 
examine the qualifications of nominees to 
the Federal Reserve Board and to subject 
these nominations to the glare of national 
publicity. 

Sincerely, 
JAMES F. WILLIS, 

Chairman. 

SAN DIEGO STATE COLLEGE, 
San Diego, Calif., May 26, 1972. 

Senator WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PROXMIRE: Thank you for 
giving me an opportunity to help you oppose 
the appointment of Mr. J. M. Bucher to the 
Federal Reserve Board of Governors. I con­
gratulate you on your alertness and concern 
for the efficiency of this ever-so-powerful 
group. 

Woodrow Wilson, shortly after passage of 
the Federal Reserve Act, was approached by 
bankers with the idea that certain of their 
members be appointed to the then named 
Federal Reserve Board. President Wilson ex­
plained that he believed it inconceivable that 
the governed be permitted to sit as gover­
nors. I subscribe to this view and further­
more would generally recommend use of Wil­
son's alternative plan: appoint bankers to 
the Federal Advisory Council. 

Mr. Bucher, though, would hardly qualify 
for this group. Views of trust officers are 
hardly to be of much use in giving Federal 
Reserve representatives meaningful input 
about commercial-banker reactions to mone­
tary matters. 

I was very pleased, Senator, to find your 
listing of very competent economists em­
ployed by banks who would serve much bet­
ter than Mr. Bucher. Possibly James Meigs, 
recently associated with the National City 
Bank of New York, might also be added to 
the list. Surely the men you mentioned pos­
sess knowledge of monetary economics: a 
basic prerequisite of being a member of the 
Board of Governors. 

Senator Bennett helped rather than hin­
dered your cause by mentioning Mariner Ec­
cles as a banker serving as a member of the 
Board of Governors. One need only read Mr. 
Eccles' Beckoning Frontiers to recognize that 
a great difference regarding knowledge of 
monetary affairs exists between the two men. 
Mr. Eccles was already molded to put on the 
suit of a central banker. 

Members of the Board of Governors should 
be above commercial interests, total commit­
ment to a. singular monetarist or fiscal view, 
and above political linkages. Proper manage­
ment of the nation's money supply requires 
knowledge of the functioning of the economy 
and its reaction to money-supply forces. Cer-

ta.inly Mr. Bucher cannot be given a grade of 
100 on these requirements. 

Finally. I believe the remarks of Mr. W. A. 
Burkett, former Superintendent of Banks in 
California, carry great weight. Mr. Burkett 
should know whether or not Mr. Bucher is a 
qualified banker. Mr. Burkett's answer was 
no; I cannot do other than agree. 

Respectfully yours, 
DON C. BRIDENSTINE, 

Professor of Economics. 

UNIVERSITY OF CALIFORNIA, RIVERSIDE, 
Riverside, Call/., May 23, 1972. 

Hon. WILLIAM PROXMIRE, 
U.S. Senate, New Senate Office Building, 

Washington, D.C. 
DEAR SENATOR PROXMIRE: I have read your 

recent letter and the enclosed reprint of the 
hearing on the nomination of Mr. Bucher 
with much interest. I agree wholeheartedly 
with your a.nalysis, and it is a. constant source 
of wonder to me how the Nixon Administra­
tion manages to nominate people . of such 
questionable ability and background for suc.h 
important functions in the government. 

Thank you for calling this and other mat­
ters of this importance to my attention. 

Sincerely yours, 
CARLG. UHR, 

Professor of Economics. 

SAN JOSE STATE COLLEGE, 
San Jose, Calif., May 23, 1972. 

Sena.tor WILLIAM PROXMIRE, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR PROXMIRE: I agree 100 per­
cent with your evaluation of Mr. Bucher. It 
seems that the Fed has been subjected to a. 
long list of inadequately prepared if not 
outright incompetent appointees, starting 
(during my period of interest) with former 
Chairman Martin himself. I definitely sup­
port your position that Bucher's appoint­
ment is an outrage. 

Incidently, may I request a. copy of your 
recent JEC hearings on the Price Commis­
sion? 

Sincerely, 
NORMAN F. KEISER. 

STOCKTON, CALIF., 
May 24, 1972. 

Hon. WILLIAM PROXMIRE, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PROXMmE: I should like to 
register a vigorous protest against the con­
firmation of Mr. Jeffrey M. Bucher as a mem­
ber of the Federal Reserve Board. 

Mr. Bucher's experience does not qualify 
him in my opinion to be a member of this 
board. Coming from the nation's Largest 
multi-holding company, Mr. Bucher can 
hardly be expected to act impartially in 
cases involving holding companies. 

Finally, Mr. Bucher's nomination has been 
opposed most forcefully by Mr. William 
Burkett, a former Superintendent of Bank­
ing in California. 

I hope you will use your influence to block 
Mr. Bucher's confirmation in the Senate. 

Cordially, 
J. FRANK JONES. 

Mr. BENNETT. Mr. President, I did 
not think that we would get so involved 
in the details of this nomination here on 
the Senate :floor. Since we have, I feel 
that it is appropriate to discuss in full 
the allegations that have been ·ma.de in 
opposition to the nomination. 

Mr. President, there has been some 
opposition to this appointment because 
Mr. Bucher is not a professional econo-
mist. Various charges and allegations 
have been made regarding the qualifica­
tions of Mr. Bucher, and it has been sug­
gested that his nomination is a political 
payoff for campaign contributions. It 

has also been suggested that he was rec­
ommended by a person who could be 
benefited in his financial operations by 
decisions which would be made by Mr. 
Bucher as a member of the Board. It has 
been further stated that Mr. Bucher is 
unfit to serve on the Federal Reserve 
Board because of alleged improper ac­
tions by the Chairman of the Board of 
the United California Bank and the ac-

. tions of a foreign affiliate of that bank. 
The Federal Reserve Act established 

the Board of Governors of the Federal 
Reserve System and provided that the 
members of that Board be appointed by 
the President with the advice and con­
sent of the Senate. We have a responsi­
bility to carefully and objectively con­
sider these nominations and make our 
judgment on the basis of the record of the 
individual nominated, his background, 
and the cont1ibutions he could make to 
the decisions of the Federal Reserve 
Board. All opposition arguments and al­
legations should be carefully considered. 
I would like the Members of this body 
to know that I have looked into the 
background of the nominee through sev­
eral sources and have found no support 
for the opposition arguments nor have 
I found any other reason to oppose the 
nomination. Indeed, my investigation has 
confirmed my support for Mr. Bucher. 

We held hearings on the nomination 
of Mr. Bucher on Friday, May 12. At that 
hearing, members of the committee had 
an opportunity to question the nominee. 
In addition, another witness, Mr. William 
A. Burkett, testified on the nomination. 
On May 15, the Senator from Wisconsin, 
who opposed the nomination in the com­
mittee, had the .transcript of the hear­
ings printed in the CONGRESSIONAL REC­
ORD. It is interesting to note that before 
inserting the transcript in the RECORD, 
the Senator from Wisconsin altered his 
own statements in more than 50 in­
stances, including the deletion of full 
paragraphs. The few statements which 
he made which might be considered as 
somewhat favorable to the nominee were 
also deleted. 

Mr. President, the Senator from Wis­
consin stated in his introductory re­
marks when ·he had the transcript print­
ed in the RECORD that he emphatically 
supported the judgment of Mr. Burkett. 
Both the Senator from Wisconsin and 
Mr. Burkett, who had obviously provided 
information upon which some of the 
questions used by the Senator were 
based, made statements which do not 
agree with the facts which I have avail­
able. 

I hope that the members of this body 
have read the transcript record inserted 
by the Senator from Wisconsin in the 
CONGRESSIONAL RECORD of May 15, be­
cause even with the changes made in his 
statements and the mistakes contained 
in the transcript, it is obvious that there 
was an attempt to discredit Mr. Bucher, 
using guilt-by-associaion allegations. I 
also hope that the members of this body 
have read the statement and conclu-
sions of the Senator from Wisconsin re­
garding the Chairman of the Federal 
Reserve Board, Dr. Burns. 

On May 8, 1972, the Senator from 
Wisconsin made his first statement to 
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this body in opposition to the nomina­
tion of Mr. Bucher to serve on the Fed­
eral Reserve Board. He opposed Mr. 
Bucher at that time and during our 
hearings primarily because Mr. Bucher 
is not a professional economist and the 
Senator stated "that only professional 
economists should be appointed to the 
Federal Reserve Board." 

While one may agree with the Sena­
tor that it is important to have profes­
sional economists represented among the 
members of the Board, there is certainly 
no reason why all of them should be 
economists. The Federal Reserve Act was 
very specific in requiring that Board 
members represent a broad segment of 
interests. Section 10 of the Act states: 

In selecting the members of the Board, not 
more than one of whom shall be selected 
from any one Federa.l Reserve district, the 
President shall have due regard to a. fair 
representation of the fina.ncia.l, agricultural, 
industrial, and commercial interests, and 
geographical divisions of the country. 

In my opinion, the competency of the 
Board would be reduced if all members 
were required to be professional econ­
omists. Certainly individuals with other 
backgrounds are necessary to provide 
depth to the overall judgment of the 
Board. 

It is obvious from the letter I read 
earlier that Chairman Burns, who is 
himself a capable economist, believes 
that the appointment of Mr. Bucher 
would strengthen the Board. Nor is 
Chairman Burns alone among econo­
mists in this view. 

According to an article in the Ameri­
can Banker of May 17, 1972, Mr. Karl 
R. Bopp, retired president of the Fed­
eral Reserve Bank of Philadelphia, a 
professional economist and authority on 
the economics of international banking, 
thinks the Board is overloaded with 
economists. I ask unanimous consent to 
have the article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ECONOMIST MAY BE No GREAT ASSET TO 

FEDERAL RESERVE PERFORMANCE 

(By J. A. Livingston) 
PHILADELPHIA.-Is chairman Arthur F . 

Burn s seeking to dominate the Federal Re­
serve Boa.rd by packing it with "inexperi­
enced amateurs" who are "ill-equipped to 
understand the complex issues facing the 
economy?" Sen. William Proxmire, D., Wis., 
thinks so. 

As a. member of the Senate Banking Com­
mittee, he opposed President Nixon's nornina­
tion of Jeffrey M. Bucher-pronounced Bu-er 
to rhyme with fewer-to replace Sherman J. 
Maisel , former University of California. pro­
fessor of economics. Mr. Bucher, a 39-yea.r­
old lawyer, is senior vice president in the 
trust and investment division of the United 
California Bank of Los Angeles. 

Karl R. Bopp, retired president of the Fed-
eral Reserve Bank of Philadelphia, will not 
be defrocked-have his Ph. D. robe ta.ken 
away-by the American Economic Association 
for disagreeing with Mr. Proxmire. 

Mr. Bopp, an authority on the economics of 
international banking, thinks the Board is 
overloaded with economists and that econ­
omists suffer from .a professional disease: 
They a.re a.pt to be doctrlna.ire--wedded to 
theory. Yet each economist is sure that he, 
himself, is immune to doctrlnarism. "That," 
says Mr. Bopp smiling, "goes for me, too." 

Including Mr. Maisel , the Boa.rd had five 
econoinists--Mr. Burns, Andrew F. Brimmer, 
J. Dewey Daa.ne and George W. Mitchell. The 
two remaining members a.re J. L. Robertson, 
a lawyer with a. government-career back­
ground, and John E. Sheehan, a Harvard 
Business School Graduate who had been 
president of a. Corning Glass subsidiary in 
Louisville. Mr. Proximire also opposed Mr. 
Sheehan as a. noneconoinist. 

If Mr. Bucher is confirmed, the Board's 
econoinist-to-noneconomist ratio will be re­
stored to what it was when William Mc­
Chesney Martin Jr. was cha.irman-four-to­
three. Incidentally, Mr. Burns, who succeeded 
Mr. Martin, is the first economist-chairman. 

As further support of Mr. Bopp's conten­
tion that the Reserve System is overecono­
misted, eight of the 12 Federal Reserve Bank 
presidents are economists. And five of them, 
in systematic rotation, serve with the seven 
Board members on the Open-Market Com­
mittee which decides on monetary policy. 

"Economists," say Mr. Bopp, "would rather 
be right than realistic. They want history to 
record that what they predicted ca.me true. 
But a member of the Reserve Board must be 
constantly concerned with reaching the best 
solution of a problem today without creating 
a. greater problem for tomorrow. This may 
often require compromise." 

Mr. Bopp's ideal Board members would be 
a competent, forthright, independent man of 
affairs who is attuned to social, and financial 
para.meters. In moments of stress, he ought 
to be able to talk to businessmen and bank­
ers as "one of them." Economists can do this 
with other economists but may not have 
rapport with businessmen. 

A preponderance in the Reserve System of 
economists is a post-World War Two devel­
opment. The first Boa.rd had only one econ­
omist, Adolph C. Miller, and he opposed 
Federal Reserve intervention in the govern­
ment bond market to expand credit. He re­
garded open-market policy as a form of gov­
ernment interference--non-laissez-faireism. 
This doctrinaire position, Mr. Bopp points 
out, was opposed by Benjamin Strong, presi­
dent of the Federal Reserve Bank of New 
York, who was trained as a banker. 

In addition to economists as members and 
as Reserve Bank presidents, the Reserve 
System has one of the finest economic re­
search staffs in the world. And each bank has 
its own research staff. There is no dearth of 
economists, economic advice, or economic 
information. 

So, if Mr. Burns dominates the Board and 
the Open-Market Committee, it will not be 
because they are packed with "inexperi­
enced amateurs," but because he is persua­
sive and knows his stuff. And that can be 
said for any other person who might be 
chairman, or for that matter, any member 
of the Board of any Reserve Bank president 
who has the personality, perspective and 
perspicacity to sway a group. 

The Senate Banking committee Tuesday 
approved Mr. Bucher by a vote of 13 to 1, 
with one abstention. 

Mr. BENNETT. The article also points 
out that in addition to the four members 
of the Board who are economists, eight of 
the 12 Federal Reserve bank presidents 
are economists, and five of them in a sys­
tematic rotation serve with the seven­
man Board members on the Open-Mar­
ket Committee which decides on mone­
tacy policy. 

Mr. Bopp's ideal Board member would 
be a person who is attuned to social and 
financial parameters. He suggests that 
he ought to be able to talk to business­
men and bankers as "one of them," in 
times of stress. He further states that 
economists can do this with other econo­
mists but may not have rapport with 

businessmen. In my opinion, Mr. Bucher 
meets these requirements admirably. 

It is not unusual that members. of the 
economics profession would not be so 
sold on their own profession as is the 
Senator from Wisconsin. Those within 
the profession can see both the strengths 
and weaknesses which an outsider may 
overlook. 

In direct contrast to his great confi­
dence in economists, the Senator from 
Wisconsin seems to have little if any 
confidence in businessmen and bankers. 

The Senator states: 
Previous administrations under President 

Kennedy and President Johnson have wisely 
upgraded the competence of the Fed by ap­
pointing able economists. The present ad­
ministration is ta.king a giant leap backward 
by restoring bankers and businessmen to 
their former positions of power. 

Mr. President, let me clarify the record 
on this point. In January 1969 when Mr. 
Nixon became President, four members 
of the Board were economists and three 
were not. The Chairman of the Board 
was not an economist and one member 
of the Board had a banking background. 
President Nixon's first appointment was 
Dr. Arthur Burns to be Chairman of the 
Board. Dr. Bums is, of course, an emi­
nent economist. When Mr. Bucher's nom­
ination is approved, the Board will again 
consist of four economists and three non­
economists. One of the noneconomists 
will have a banking background. There 
is one important change so far as econo­
mist representation on the Board is con­
cerned, and that is that the Chairman 
is now an economist. Even on the Senator 
from Wisconsin's terms, this is no leap 
backward. 

Now what about the claim that bankers 
and businessmen are being restored to 
their former positions of power? That 
claim also falls of its own weight. Tradi­
tionally, there has been at least one and 
frequently more than one former banker 
on the Federal Reserve Board. Bankers 
have been represented on the Board for 
all but 11 of the 68 years the Board has 
been in existence. At one time--in 1936-
f our Board members were former bank­
ers. When Mr. Bucher's nomination is 
approved, there will be only one former 
banker on the Board. I am somewhat dis­
mayed by the Senator from Wisconsin's 
lack of confidence in Board members who 
have not had ·a formal background in 
economics. Such a background is not a 
necessity to function well as a Board 
member. The present Vice Chairman and 
very capable member of the Board, 
J. L. Robertson, is not an economist. One 
of the most prominent chairmen that the 
Federal Reserve Board has had was Mar­
riner S. Eccles who came from my State 
of Utah. In his autobiography, Beckon­
ing Frontiers, on page 27, Mr. Eccles said, 

With my graduation from the high-school 
level of Brigham Young College in June 1909, 
my formal schooling was completed. 

Marriner Eccles was a banker and a 
businessman and nobody complained in 
those days because he was not a trained 
economist. I might add, I seriously doubt 
that anyone today would argue that he 
was not competent in his understanding 
of the economic concepts necessary to 
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be Chairman of the Federal Reserve 
Board. 

Furthermore, I have inquired and have 
been informed that there are 250 econ­
omists on the staff at the Federal Re­
serve Board. Approximately 100 of these 
have their doctorate degrees in econom­
ics, so the Federal Reserve Board is not 
without the services of trained econo­
mists. Moreover, as I have already stated, 
when Mr. Bucher's nomination is ap­
proved, a majority of the Board will still 
be economists. 

There is, on the other hand, presently 
~no member of the Board who has had a 
banking background or who has been in 
charge of a bank trust department. The 
Senator from Wisconsin suggested in our 
hearings: 

One of the most significant issues to face 
the banking industry and the Federal Re­
serve Board over the next 10 years is whether 
a similar conflict of interest exists between 
a bank's trust department and its com­
mercial lending activities. 

Now I would like to ask the members 
of this body if that is to be one of the 
most significant issues to be before the 
Federal Reserve Board in the next 10 
years. Would not it be a good idea to 
have one member of the Board who has 
had some experience in both the com­
mercial banking side and who has also 
been the head of a trust department of 
one of our major banking institutions? 
Since none of the other present members 
have had experience in that area, I be­
lieve Mr. Bucher's experience will be in­
valuable as this issue is discussed by the 
Board. 

The second major argument used by 
the Senator from Wisconsin is that con­
firmation of Mr. Bucher would put the 
Federal Reserve under the control of 
the President. He stated, 

If we confirm the Bucher nomination, I 
believe we will weaken the traditional inde­
pendence of the Federal Reserve Board by 
placing it under control of the President 
and the executive branch of the Govern­
ment. 

Mr. P:::esident, there are two assump­
tions which must be made in order to 
come to this conclusion. First, we must 
accept the Senator's assumption that 
there are now three members of the 
seven-man Board who are controlled by 
the President. Second, we must accept 
the Senator's assumption that Mr. 
Bucher will be controlled by the Presi­
dent. I find absolutely no evidence that 
either of these assumptions is correct 
and ask the Senator from Wisconsin to 
point out to this body the three members 
of the Board who are now under the con­
trol of the President. I also ask the Sen­
ator to give us the evidence if in fact 
he has any that Mr. Bucher will be under 
the control of the President. In his testi­
mony before our committee when ques­
tioned about being controlled by either 
the President or by the Chairman of the 
Federal Reserve Board, Mr. Bucher 
stated unequivocally: 

I assure you, however, that I wlll be my 
own man and that 1s under all circumstances 
in every situation. 

The Senator from Wisconsin continues 
by saying the reason that approval of 

this nomination would place the Federal 
Reserve Board under the control of the 
President is 

Because the appointment of inexperienced 
men such as Mr. Bucher will increase the 
power of Chairman Burns to dominate the 
Board. 

He added: 
By confirming Mr. Sheehan and Mr. Buch­

er, we really give Mr. Burns three votes. He 
only needs one more to control the Board. 

He further states: 
While Mr. Burns is a brilliant economist, 

he is also closely associated with the political 
fortunes of President Nixon. He has been 
one of Mr. Nixon's key economic and politi­
cal advisors. 

The attempted tie-in here is obvious. 
If approval of this nomination would put 
control of the Federal Reserve Board 
under the President, as the Senator from 
Wisconsin flatly states, and if Mr. 
Bucher is supposed to be under the con­
trol of Chairman Burns, it follows that 
the Senator is alleging that Chairman 
Burns is under the control of the Presi­
dent. There is no other logical way to 
explain the statement. He clarifies this, 
saying: 

By giving Dr. Burns another sure vote on 
the Fed, we are really giving President Nixon 
another sure vote-in direct violation of the 
Constitution and the Federal Reserve Act. 
Surely there must be other men with enough 
intellectual stature to exercise their inde­
pendent judgment on monetary policy with­
out becoming passive rubber stamps to the 
White House. 

I reject this suggestion by the Senator 
from Wisconsin that Chairman Burns or 
any other member of the Federal Reserve 
Board is a passive rubberstamp to the 
White House. I, for one, am appalled at 
the blatant allegation. There is, in my 
opinion, no basis for it in fact, nor do 
I believe there is any evidence that the 
Senator can produce to substantiate the 
charge. If the Senator from Wisconsin 
has such evidence, even the slightest 
shred, I think he should present it so that 
we may consider it in making this im­
portant decision. All the evidence I have 
is to the contrary. To give only two ex­
amples, Chairman Burns recommended 
a wage and price review board for more 
than a year while the administration op­
posed any controls over wages and prices. 
Just recently, on May 15, the American 
Banker reported that: 

Federal Reserve Board chairman Arthur F. 
Burns asserted the independence of the na­
tion's central bank here Friday when he 
presented a 10 point agenda for negotiation 
on international monetary reform. 

Mr. President, this is such a serious 
matter that I believe the Senator from 
Wisconsin should either produce evidence 
showing that Chairman Burns is under 
the control of President Nixon and that 
other members of the Board are under 
the control of President Nixon or retract 
his statements to that effect. I believe 
that it is a disservice to the country to 
engage in such unfounded statements. 

I cannot accept such a claim that be­
cause President Nixon appointed Chair­
man Burns and also Mr. Sheehan and 
Mr. Bucher that Mr. Sheehan and Mr. 

Bucher will automatically be rubber­
stamps for the Chairman. The record 
shows at least three instances in which 
Mr. Sheehan and Chairman Burns have 
cast opposing votes on supervisory mat­
ters. These three votes were very signif­
icant. It is difficult to provide clear 
evidence of the independence or lack of 
independence of Mr. Sheehan in votes on 
monetary policy matters, because votes 
taken in the last 90 days are not public. 
In this regard, however, I would like to 
remind the Members of the Senate that 
open market policy, the principal means 
by which monetary policy is effectuated, 
is determined by the Federal Open Mar­
ket Committee. This Committee is com­
posed of the seven members of the Board 
of Governors and five of the 12 Reserve 
Bank presidents. 

This, of course, means that Chairman 
Bums would have to control either the 
entire Federal Reserve Board, or all of 
the bank presidents and one member of 
the Federal Reserve Board, or some other 
combination totaling six of the other 11 
members of the Open Market Committee 
to control monetary policy. Since the 
Federal Reserve bank presidents are ap­
pointed by directors who are elected by 
the banks in the Reserve Districts, one's 
imagination has to be stretched pretty 
far to even suggest that Chairman Burns 
would have centrol of Federal Rec::erve 
System operations even if he were to have 
control of Mr. Bucher. Furthermore, Mr. 
Bucher said specifically in his testimony 
before our committee that he would be 
his own man. I believe that we must take 
that statement at face value since there 
is no evidence, I repeat, no evidence to 
the contrary. 

Building upon his "rubberstamp" as­
sumption, which I believe I have com­
pletely discredited with the facts, the 
Senator from Wisconsin said, 

I can only conclude that Dr. Burns is more 
interested in building a personal power 
dynasty than with getting the best economic 
judgment needed to run the Federal Reserve 
System. Such an exercise in personal empire 
building can only weaken the Board and pro­
duce tragic results for the American economy. 

Mr. President, that statement carries 
with it the implication that the Chair­
man must be up to some kind of evil. 
He must be involved in some kind of a 
plot to destroy the monetary policy of 
the United States which he cannot carry 
out except with the rubberstamp con­
nivance of other men who have been ap­
pointed by President Nixon. The impli­
cation is that President Nixon is also in­
volved in some kind of a plot against 
the independence of the Federal Reserve 
Board and against the soundness of the 
American monetary system. 

To me, all of this is ridiculous and I 
hope the ridiculousness of it will be as 
apparent to all Members of the Senate 
as it is to me. 

Another argument used by the Sen­
ator from Wisconsin is that Mr. Bucher's 
appointment could represent a serious 
conflict of interest, because he comes 
from the largest multibank holding 
company in the country, a holding com­
pany with more than $13 billion in as­
sets, and as a Governor of the Federal 
Reserve Board he would have a prime 
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responsibility for regulating multibank 
holding companies. 

First, let me say that according to my 
information the Senator is mistaken in 
saying that Mr. Bucher comes from the 
largest multibank holding company in 
the country. According to the American 
Banker as of May 12, 1972, the largest 
multibank holding company in the coun­
try was the First National City Corp. in 
New York with $29.3 billion in assets. The 
second largest multibank holding com­
pany at that time was the Chase Man­
hattan Corp. of New York, with $24.5 bil­
lion in assets. Western Bancorporation, 
the holding company with which the 
TTilited California Bank is affiliated, has 
$13.2 billion in assets. While that is cer­
t R.inlv a sizable amount, it is less than 
half the assets of the country's largest 
multibank holding company and just over 
half as great as the assets held by the 
second largest multibank holding com­
pany. 

Second, the Senator from Wisconsin 
listed several individuals whom he said 
would be well qualified to serve on the 
Federal Reserve Board. He said: 

I believe that such men as Roy L. Reierson 
of Bankers Trust, Leif Olson of the First 
National City Bank, Tilford C. Gaines of 
Manufacturers Hanover, Guy E. Noyes of 
Morgan Guarantee, Beryl W. Sprinkel of 
Harris Trust or Walter E. Hoadley of Bank of 
America would all be well qualified to serve 
on the Fed. I might also add Gabriel Hauge 
of Manufacturers Hanover. 

I agree with the Senator from Wiscon­
sin that any of these individuals would 
be qualified to serve on the Federal Re­
serve Board. Let me state for the record, 
however, that every one of them is asso­
ciated with a bank which is a:ffiliated with 
a bank holding company and therefore 
the criteria of the Senator from Wis­
consin during the hearing and in his let­
ter of May 17 to Members of this body 
stating that Mr. Bucher's appointment 
could represent a serious conflict of in­
terest "because he comes from the largest 
multibank holding company in the coun­
try" would disqualify every one of these 
individuals under the Senator's own 
standard. 

Furthermore, one of the individuals 
suggested is associated with the Bank 
of America which is an affiliate of the 
world's largest bank holding company, 
BankAmerica Corporation. Another of 
the Senator's suggested nominees is con­
nected with the First National City Bank, 
an affiliate of the First National City 
Corporation, the Nation's largest multi­
bank holding company. If, as the Sen­
ator from Wisconsin claims, it would 
represent a conflict of interest for Mr. 
Bucher to be a member of the Federal 
Reserve Board, would it not also follow 
that a representative from the world's 
largest bank holding company or the Na­
tion's largest multibank holding com-
pany, would also represent a confiict of 
interest since both of these institutions 
are more than twice as large as Western 
Bancorporation? 

The Senator from Wisconsin opposes 
the nominee because he says he is "not 
even qualified to head a small bank." In 
saying this, the Senator also states that 
he emphatically supports the judgment 
of Mr. William A. Burkett, who in my 

opinion completely discredited himself 
by his own testimony before our commit­
tee, which I intend to discuss later. 

The Senator states that Mr. Bucher's 
background has been in the trust depart­
ment of banking and that: 

This qualifies him as a banking expert 
a.bout the way a lifetime of experience as a 
business manager for a professional football 
teMn would qualify a man as the starting 
quarterback. 

He adds: 
It is like getting a man to coach football 

who's had only experience in baseball. 

Mr. President, such statements are not 
based on the evidence, in my opinion. 

I say this because Mr. Bucher has had 
a much broader background in banking 
than serving as the chief trust officer in 
a major bank. During our hearings, he 
gave us a statement making that com­
pletely clear. He said: 

I was with the bank's law division for a 
number of years. This was prior to 1967, and, 
in that capacity, I was involved in various 
functions as the bank's representative in ne­
gotiating loan agreements, working with the 
commercial department, the installment 
credit department, the real estate loan de­
partment, in almost every activity they were 
involved with because there are legal aspects 
to all of these. 

I was also secretary-treasurer of the bank 
and, in this capacity, I worked with loan 
committees. I feel I have a very sound 
grounding in banking from all aspects. I 
don't claim to be all knowing, Senator, but 
I think I have a very good feel for all aspects 
of the commercial bank. 

I have looked into the background of 
Mr. Bucher, as I have stated earlier, and 
I find that he was very competent dur­
ing the years he served in the legal de­
partment and as the secretary-treasurer 
of the Board of Directors of the United 
California Bank. His service as the sen­
ior ofticer in charge of the trust depart­
ment of the bank has been outstanding 
to the extent that his activities have been 
featured in the Institutional Investor 
publication of May 1969. He has also been 
a major speaker in trust management 
conferences. 

Mr. President, I would also like to 
bring to the attention of this body that 
many other very capable bankers, lit­
erally dozens, have come from the trust 
department. One is my good friend, Eu­
gene H. Adams, the president of the First 
National Bank in Denver and the presi­
dent-elect of the American Bankers As­
sociation. Another is Samuel H. Ballam, 
Jr., president of the Fidelity Bank in 
Philadelphia, a $1.6 billion bank, and 
another is LeRoy B. Staver, chairman of 
the board of the U.S. National Bank 
of Oregon in Portland, which is a 
$1.7 billion bank. No doubt these capable 
individuals had experience with other 
departments of banking, just as Mr. 
Bucher has had, and I only mention these 
individuals as examples of the fact that 
trust department experience does not 
disqualify a person as a capable banker. 

Finally, because of my deep interest in 
getting the facts on this issue, I took the 
opportunity to talk with the present 
superintendent of banks in California, 
Mr. Donald E. Pearson, when I was in 
California on Tuesday, May 23. He knows 
Mr. Bucher and stated that he is one of 

the most capable· young bankers in Cali­
fornia. 

The Senator from Wisconsin stated 
that: 

Mr. Bucher's appointment can impair for­
eign oonfidence in the soundness of our bank 
regulatory system because of his association 
with the United California Bank, a bank 
which has been particularly free wheeling in 
its international activities. This is the same 
bank which permi'Oted its Swiss subSiidiary to 
lose $48 million in an ill-fated attempt to 
corner the international cocoa market. While 
Mr. Bucher was apparently not directly in­
volved in the Swiss fiasco, he was a member 
of the bank's top management team and is 
presumably a produot of its aggressive, spec­
ulative approach. 

Indeed Mr. Bucher was not involved 
in the so-called Swiss fiasco, and he told 
us in the committee that the Swiss affili­
ate was acting in opposition to an ex­
press statement by the United California 
Bank nat to participate in commodity 
speculation. In any event, the specula­
tion occurred and there was a loss. 

The Senator's conclusion, however, 
that appointing a person ass'Ociated with 
the United California Bank would im­
pair foreign confidence in the soundness 
of our bank regulatory system is com­
pletely unwarranted, in my opinion. I 
have received a letter from Mr. Donald 
E. Pearson, the California superintend­
ent of banks, along with a copy of the 
judgment and a translation of the oral 
remarks of the Chairman of the Court 
of Appeals in Switzerland. Th.e letter 
deals specifically with the issue of for­
eign confidence, and I ask unanimous 
consent to have it printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF CALIFORNIA, 
STATE BANKING DEPARTMENT, 

Los Angeles, Calif., May 24, 1972. 
Re United California Bank-Basel AG. 
Hon. WALLACE A. BENNETT, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BENNETT: Again let me ex­
press to you my appreciation of your speech 
before the Indepenrtent Bankers of Califor­
nia on May 23, 1972. Also I was pleased to 
have an opportunity for our brief discussion. 

In accordance with our discussion, I am 
enclosing herewith a copy of the Judgement 
of August 27, 1971 rendered by the Court of 
Appeals of the Canton Basel-City. Attached 
to the official decision is a translation of the 
unofficial oral remarks of the Chairman of 
the Court of Appeals. There are two por­
tions of this translation from which United 
California Bank can take deep satisfaction. 
The first is that during the course of the 
proceedings the court came to regard the 
word of Mr. King as "absolutely trust­
worthy". The second is the expression of 
gratitude by the court for the "honorable 
promise given and fully kept" regarding the 
payment in full of all depositors. 

The action of United California Bank in 
protecting the depositors of the subsidiary 
has undoubtedly enhanced the international 
reputation both of United California Bank 
and of American banks generally. 

Had United California Bank chosen to do 
otherwise, lt would have taken all American 
banks several years, perhaps decades, to 
kindle world confidence in American finan­
cial institutions. 

If I can be of any further assistance please 
do not hesitate to contact me. 

Very truly yours, 
DONALD E. PEARSON, 

Superintendent of Banks. 
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Mr. BENNETT. Of specific interest is 

the conclusion by the Court of Appeals 
that Mr. King's word was absolutely 
trustworthy and that the promises made 
by United California Bank a year 
ago were fully kept. The court expressed 
gratitude for these facts. Indeed, I be­
lieve that Mr. Pearson is correct in say­
ing that the action of the United Cali­
fornia Bank has undoubtedly enhanced 
the international reputation of both the 
bank and of American banks generally. 

The Senator from Wisconsin criticized 
the nominee for his responses to ques­
tions presented to him during our hear­
ings. He said: 

Finally, again with complete respect for 
you, Mr. Bucher, as a person, the fact is that 
you did no t really give a single specific an­
swer to any one of my substantive questions. 

I would like to point out that Mr. 
Bucher did answer many of the Sena­
tor's questions. Others, in my opinion, 
were not deserving of an answer. I sup­
pose it is not appropriate for me to say 
which of the Senator's questions were 
substantive and which were not. Let me, 
however, give some illustrations of ques­
tions which were answered and those 
which were not. 

Senator PROXMIRE. If confirmed can you as­
sure this Committee that you will serve out 
your full 14-year term? 

Mr. BucHER. It is definitely my present in­
tention to serve a full term, yes , sir. 

Senator PROXMIRE. Would you intend at 
that time to return to the commercial bank­
ing industry? 

Mr. BUCHER. I have no intent in that regard 
at this point, no, sir. 

... I have to be honest with you. I do 
not have any plans ... I really have not 
made any plans and I assure you, I have made 
no commitments. 

Senator PROXMIRE. One of your bank's vice 
presiden ts was quoted in the press as saying, 
"you win some, you lose some," when he was 
informed. of the $48 million loss. 

Does that reflect your management philos­
ophy? 

Mr. BUCHER. No, sir, it does net. 
Senator PROXMIRE. Did you at any time 

know or suspect that something was wrong 
with your bank's subsidiary? I am not talk­
ing about this particular incident, but in any 
other way. 

Mr. BUCHER. No, sir. 
Senator PROXMIRE. Do you see any problems 

in interstate banking on the part of bank 
holding companies? 

Mr. BucHER. Not per se. I am a great be­
liever in competi.tion and I believe in the 
antitrust laws. I think one of the signifi­
cant tests should be the competitive factor. 
Therefore, I don 't want to say categorically 
that I think crossing state lines is bad. 

Senator PROXMIRE. There is a prohibition 
in the law as I understand it, now, against 
interstate banking by multibank holding 
companies. Would you favor lifting that pro­
hibition? 

Mr. BUCHER. No, I wouldn't without cer­
tainly considering all the factors involved.. 
I am not aware of all the factors that might 
be presented. 

Senator PROXMIRE. Now I would like to ask 
you this: As a matter of general philosophy, 
do you support the strict separation of com­
mercial banking and investment banking? 

Mr. BUCHER. Yes, I do. -
Senator PROXMIRE. One of the most signifi­

cant issues to face the banking industry and 
the Federal Reserve Board over the next 10 
years is whether a similar conflict of interest 
exists between a bank's trust department and 
its conunercial lending activities. 

Do you think there is a conflict or danger 
in combining these two functions? 

Mr. BucHER. I think those two functions 
must remain separate. I think there is no 
question a.bout that. 

Senator PROXMIRE. Do you think a decision 
of your bank to take part in the Lockheed. 
loan was influenced by the fact that your 
trust department has such a sizable equity 
interest in the company? 

Mr. BUCHER. No, I do not. 

Mr. President, if these are not ques­
tions of substance, I wonder why the Sen­
ator from Wisconsin asked them of the 
witness. I do not understand how the 
Senator could claim that Mr. Bucher did 
not give a single specific answer to any of 
these questions. 

As I said earlier, Mr. Bucher did not 
give specific answers to some questions 
involving management of the United 
California Bank, the actions of a foreign 
affiliate, and decisions that have been 
made by the Federal Reserve Board. We 
must remember that Mr. Bucher was not 
involved in the areas of management 
about which he was questioned. Nor has 
he been serving on the Federal Reserve 
Board. Since he had no involvement in 
the decisions, I believe that he was fully 
justified to decline to make a judgment 
without further information. We need 
members of the Federal Reserve Board 
who will consider the facts before ren­
dering a judgment. 

After the nominee had stated that he 
had no plans to go into banking after his 
14-year term on the Federal Reserve 
Board and that he certainly had made 
no commitments, the Senator from Wis­
consin a.sked: 

How would you feel about pledging cate­
gorically to this Committee that under no 
circumstances would you return to the com­
mercial banking industry following your serv­
ice with the Federal? 

To my knowledge, no previous nominee 
to the Board has been requested to make 
such a commitment, nor do I believe it 
would have been proper for the candidate 
to have answered the question. 

A further question a.sked by the Sen­
ator from Wisconsin was: 

Don't you think there is a lack of effec­
tive responsibility with the officials of your 
bank? Or do you think the officials of your 
bank were negligent in not adequately super­
vising the activities of the Swiss subsidiary? 

Mr. Bucher answered: 
I think the best anwer I can give you is 

that I am not really familiar enough with 
the day-to-day operations of our internation­
al division, either now or during that period, 
to be able to speculate how much contact 
there was; and without that knowledge, I 
think it's difficult for me to make a judg­
ment on negligence. 

Is this the answer of a person trying to 
evade a question? I do not think so. In 
my opinion, we want men on the Federal 
Reserve Board who do not make snap 
judgments without any facts. We want 
men who will consider the facts avail­
able before ma.king a judgment on negli­
gence, or conflict of interest, or proper 
banking activity. In the absence of a con­
sideration of the available facts, a pre­
conceived judgment would not strengthen 
the Federal Reserve Board. 

Senator PROXMIRE. Do you think it's proper 
for a bank to advise its customers to invest 
in unregistered stock? 

Mr. BUCHER. Generally, in the areas in 
which I have dealt, that would not be the 
type of recommendation that I would tend 
to favor. Circumstances, I think, would have 
to be looked at in each case, but certainly 
in the investment activities in which I was 
involved-of course these are of a fiduciary 
nature--unregistered stock would net be a 
type of investment I would recommend. 

Senator PROXMIRE. For months we have 
been waiting for the Federal Reserve Board 
housing study. It has now arrived, and it 
includes few recommendations for action the 
Federal Reserve Board can take, t he Board 
largely limits itself to what other agencies 
can do. What important steps to help us 
meet your housing goals can the reserve sys­
tem take? 

Mr. BUCHER. I think we have covered. this 
to some extent in a prior question. I know 
the Federal Reserve Board has concern, and 
I share that concern about engaging in proj­
ects which have an adverse effect on mone­
tary policy. This is why it becomes a diffi­
cult question. It is the balancing of the role 
as the monetary policymaker, in effect, with 
other responsibilities, and I know that is 
what concerns the Fed. I know they are con­
cerned also about housing, very deeply so, 
and I am afraid I cannot say at this point 
that I know the answer. 

Mr. President, I have not given all of 
the questions which were asked of the 
nominee. They are all printed in the 
RECORD of May 15, 1972. I do believe, 
however, that Mr. Bucher made a very 
responsible showing before our commit­
tee, as is indicated by the fact that the 
committee supported his nomination by 
a margin of 13 to 1. 

Mr. William A. Burkett, who testified 
against Mr. Bucher, listed 14 reasons 
why his nomination should not be ap­
proved. However, Mr. Burkett complete­
ly discredited himself by his own testi­
mony. His statements were wrong. His 
allegations were unsupportable and he 
showed a surprising lack of understand­
ing of the banking system and its 
operations. 

After we had heard the testimony of 
the nominee that he had been involved 
in all aspects of banking, as a legal 
officer, secretary-treasurer of the board 
of directors, and chief trust officer of a 
major bank, Mr. Burkett stated: 

He is without any experience whatsoever 
in commercial banking or dealing with the 
economic and monetary problems of our Na­
tion which are handled by the Federal Re­
serve System. 

Whose statement should we take on 
this matter? Should we believe the nom­
inee and the present California superin­
tendent of banks who knows Mr. Bucher 
or a person who admitted before our 
committee that he had never had any ex­
perience with Mr. Bucher nor had he ever 
seen him before the hearing at the com­
rillttee and had no knowledge of him 
other than the biographical sketch which 
was included in our record? Since the 
·hearings as I have already stated, I have 
investigated the background of the nom­
inee further and find his statements to be 
accurate and factual. 

On the same lack of information, Mr. 
Burkett stated that: 

Mr. Bucher would not be qualified for ap­
pointment to the presidency of even the 
smallest bank in California because of his 
total lack of knowledge and experience in 
banking. 
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The Senator from Wisconsin states 
that he emphatically supports Mr. Bur­
kett's judgment. I cannot agree with the 
judgment of a man who does not base 
that judgment on facts. 

Mr. Burkett states: 
It is no secret that there is not a single 

bank in California-no large, commercial 
bank in California-that can or will make a 
large commercial loan to any corporation or 
business of any kind unless that corporation 
or business will transfer their profit-sharing 
pensions, trust matters, and corporate trusts 
to the lending bank's trust department. 

This statement is ridiculous and un­
true. Obviously, bank trust departments 
actively compete to obtain corporate pen­
sion business. However, it is a violation of 
the Clayton Antitrust Act for a bank to 
require that corporations transfer their 
pension business to a bank trust depart­
ment as a condition for a loan. Further­
more, it would be physically impossible 
since large corporations generally borrow 
from more than one bank because the 
loan limits of individual banks are not 
sufficient to meet corporate needs. Mr. 
Burkett himself referred to the Lockheed 
loans. The fact is that six California 
banks made large loans, ranging from $5 
million to $30 million, to Lockheed. Cer­
tainly all of them could not require Lock­
heed's pension business even if it were 
not illegal to have such a requirement. 

Mr. Burkett also objected to the nom­
mation because Mr. Bucher served as 
secretary-treasurer to the board of direc­
tors of United California Bank and he 
does not see how Mr. Bucher could escape 
involvement in the loss of $48 million by 
a subsidiary in Basel. The fact is that Mr. 
Bucher became the chief trust officer in 
1967, 2 years before the Basel subsidiary 
was acquired and, according to his testi­
mony before the committee, he had 
nothing to do with the purchase or any Jf 
the activities of the subsidiary. 

Mr. Burkett stated that: 
The Board of Governors of the Federal Re­

serve System has life and death control over 
every bank in the United States, which total 
approximately 14,000 commercial banks, and 
22,000 branches with commercial deposits 
totaling over $500 b11lion. 

According to the April 1972 Federal 
Reserve Bulletin, of the total 13,784 com­
mercial banks in operation as of Decem­
ber 31, 1971, 8,056, or over 58 percent, are 
not even members of the Federal Reserve 
System, but are nonmember State 
banks. Only a few of these are affiliated 
with holding companies and are thus 
subject to Federal Reserve supervision. 

Moreover, all national banks have the 
option of becoming State banks, and 
State banks are not required to be mem­
bers of the Federal Reserve System. Be­
tween the end of 1960 and 1970, 403 
banks withdrew from the Federal Re­
serve System by changing their status 
from national members to State non­
members and from State members to 
State nonmembers. 

As long as this possibility exists, the 
Federal Reserve Board actually does not 
have life-and-death control over any 
bank in the United States. 

Mr. Burkett also states that Western 
Bancorporation is the world's largest 
bank holding company. I have already 
shown that this statement is not true. 

Mr. Burkett added: 
Finally, another point against the Bucher 

appointment is that Mr. Arnholt Smith re­
cently purchased 94.5 percent of the Fidelity 
Bank of Beverly Hills, Calif., and this bank's 
purchase and merger will require the ap­
proval of the Boa.rd of Governors of the Fed­
eral Reserve System. Lawsuits are now being 
prepared to prevent this merger. Mr. Arn­
holt Smith is constantly seeking the ap­
proval of the Board of Governors for banks 
that he purchases to merge into his U.S. Na­
tional Bank of San Diego, owned, in turn, by 
his conglomerate, the Westgate-California 
Corp. 

Mr. President, if it is true that Fidelity 
Bank of Beverly Hills is being merged 
into U.S. National Bank of San Diego, 
the merger would have to be approved 
by the Comptroller of the Currency 
rather than the Federal Reserve Board 
because the surviving bank is a national 
bank. Under the Bank Merger Act of 
1966, the only role of the Federal Re­
serve Board in such a case is to file an 
advisory opinion with the Comptroller 
on the competitive aspects of the merger. 

If, in fact, Mr. Burkett were the bank­
ing expert which he indicated in his testi­
mony before our committee, one would 
think that he would be more familiar 
with the sizes of bank holding companies, 
with the responsibilities of the Federal 
Reserve Board as compared to those of 
the Comptroller of the Currency, and one 
would certainly expect him as a former 
State bank supervisor to know that the 
Federal Reserve Board does not have 
life or death control over nonmember 
State banks which are not affiliated with 
bank holding coMpanies. 

Mr. Burkett did not limit his criticism 
of the nominee to the banking area. He 
stated that the appointment was a po­
litical payoff and that Mr. Bucher's pres­
ent employer could stand to benefit by 
the appointment. To clarify his position, 
during our hearings the Senator from 
Wisconsin asked: 

Are you saying that this is in the way of 
a political payoff, that Mr. Bucher is ap­
pointed as a payoff to Mr. King and that 
Arnholt Smith is the man responsible for 
engineering it, is that the gist of what you 
are telling us? 

Mr. Burkett replied: 
To the best of my knowledge and belief, 

I believe this to be nothing else than exactly 
what you stated, a political payoff. 

Yet he had nothing in the way of 
evidence to support this statement. 

Mr. President, after considering all of 
the allegations and all of the evidence 
I have been able to obtain, I find no 
reason to oppose the nomination of Mr. 
Bucher. I feel that he is a qualified young 
man who can make a significant contri­
bution to the deliberations of the Federal 
Reserve Board. I recommend that his 
nomination be approved by the Senate. 

Mr. TOWER. Mr. President, the nom­
inee now before us for the Federal 
Reserve Board, Jeffrey M. Bucher, is 
thoroughly qualified to fill this important 
post. The very evident intelligence and 
competence of Mr. Bucher, in combina­
tion with his general banking experience, 
will make him a definite asset to the im­
portant policymaking functions of the 
Board. 

The claim has been made that Mr. 
Bucher is not qualified to be on the Fed­
eral Reserve Board because, supposedly, 
only professional economists are quali­
fied to sit on the Board. This simply is 
not so. The Board is necessarily engaged 
in its macro-economic policymaking 
with the state of the economy, and busi­
ness and employment conditions general­
ly. Along with economists on the Board 
and its ~.arge staff of professional econ­
omists, some 250 of them, the Board 
needs several accomplished businessmen 
and lawYers who can bring an element of 
the real business world into the con­
siderations of the Board. That agency 
does indeed manage the Nation's mone­
tary system, but virtually all of their 
decisions are ultimately based on the 
understandings and assumptions of the 
Board members about the direction and 
course of business spending, borrowing, 
employment, and the like. 

A large element of business decision­
making is not directly dependent on sta­
tistically analyzable or economically 
analyzable data, but rather upon the 
psychology of the businessman and the 
sense of the business community about 
the general direction of the economy, 
about future Federal spending prospects, 
about our international relations, and 
the like. Thus, as important as prof es­
sional economists are to the Board and 
to other economic-policy agencies for 
statistical and economic anlysis as a 
sound background to policymaking, the 
ultimate decisions of an economic agency 
like the Fed are substantially dependent 
on the social and political-in the gen­
eral sense-understandings of the Board 
members about the business community, 
about the consumer, about other govern­
mental plans, about international de­
velopments, and about the attitudes and 
aspirations of the American people gen­
erally. In this regard, it certainly can­
not be said that trained economists are 
superior to any of the other thousands 
and millions of intelligent, educated, 
worldly men and women of high integrity 
that we have in our country today. In 
fact, a Board of economists will tend to 
have fairly similar outlooks on matters 
by virtue of their similar educations and 
professions that will bias their policy­
making in a fairly narrow vein, if they 
are not intermixed with the fresh 
thoughts and orientations of people from 
other walks of life and with other experi­
ences to draw upon. 

Mr. President, one of the great virtues 
of our country is that we have many 
talented, capable people and that our sys­
tem of government is such that we can 
draw upon those resources very flexibly 
to fill top policy positions in our Govern­
ment. We are not bound in a political 
system, such as a one-party system, 
where the top policy positions are filled 
with career men and women who are 
specialists in their field and who stay in 
Government until they retire. We believe 
in fresh people and fresh thinking in top 
policy positions of the Government, and 
we believe in having a strong measure of 
the good sense of the generalist mixed 
into these top policy positions, for they 
bring the voice of the people much closer 
to the functions of Government. 
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If we followed the theory that the Sen­

ator from Wisconsin advocate&-that is, 
filling top Government positions with 
specialists only-we who sit on the Bank­
ing, Housing, and Urban Affairs Commit­
tee would not be qualified to sit on it 
because virtually none of us is an eco­
nomist. We make economic policy deci­
sions on that committee, and we do so 
though none of us is an economist. We 
are representing the people of this coun­
try in making vital policy decisions re­
garding their well-being, and we do so 
because we were elected on the basis of 
our political philos-ophies and the peo­
ples confidence that we will spea~ eff ec­
tively for them in the Government. Our 
committees can hire all the economists, 
statisticians, lawyers, and other experts 
that we may need to have policy alterna­
tives presented to us. But ultimately, we 
must make the basic political decisions 
about the proper nature and direction of 
U.S. policies, and we do not have to be 
technicians to do so. 

If we pressed the principle of special­
ism in government to the extent advo­
cated by the Senator from Wisconsin, 
Arthur Burns should not be on the Fed­
eral Board because he is not an econo­
metrician-and how can he expect to 
make monetary policy without being a 
technical expert on econometric models 
and equations? Of course, this is ridicu­
lous. Arthur Burns can hire all the statis­
tical and mathematical economists he 
wants to make models of the economy; 
all he needs to know and understand are 
the fundamental assumptions about hu­
man behavior and business trends, and 
the like, that make up the basis for such 
models. His staff can advise him as to the 
results of their model work and the pos­
sible policy alternatives he may need to 
consider in making the decisions he has 
to make; he and the other members of 
the Board will make their fundamental 
decisions with all the benefits of analysis 
that the science of economics and econo­
metrics can off er, but their decisions 
will also be mixed with substantial ele­
ments of personal judgments about busi­
ness, consumer, and governmental psy­
chology, and their sense of the attitudes 
and aspirations of the American people. 
They do not have to be technical special­
ists in any field to make these policy 
decisions. 

I congratulate the President on his 
choice of a highly competent, experienced 
business lawyer to become a member of 
the Fed. As I noted earlier, our country 
is blessed with a great many talented, 
competent people who are capable of 
serving in the highest positions in Gov­
ernment. The President promised the 
American people that he would re­
juvenate the Federal Government, that 
he would bring new talent from our 
great supply of human resources and 
make the government responsive to the 
needs of the people. His choice of Jef­
frey Bucher for the Federal Reserve 
Board is one of many such able appoint­
ments that he has made to carry through 
with this promise. 

Mr. BENNETT. Mr. President, I yield 
back the remainder of my time. 

Mr. PROXMmE. Mr. President, I yield 
back the remainder of my time. 

OXVIII--1219-Part 15 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Jeffery M. 
Bucher, of California, to be a member of 
the Board of Governors of the Federal 
Reserve System (putting the question) . 

Mr. PROXMTRE. I vote No. 
The nomination was confirmed. 
Mr. HRUSKA. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
Mr. HRUSKA. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma­
tion of this nomination. 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith. 

EXPEDITION FOR CONSIDERATION 
OF AUTHORIZING LEGISLATION 
ON APPROPRIATION BILLS 
Mr. ELLENDER. Mr. President, as in 

legislative session, the Committee on Ap­
propriations convened at 10: 00 o'clock 
this morning and considered two appro­
priation bill&-H.R. 14989, making ap­
propriations for the Departments of 
State, Justice, Commerce, the Judiciary, 
and related agencies for fiscal year 1973, 
and H.R. 15093, the appropriation bill for 
the Department of Housing and Urban 
Development, Space, Science, Veterans. 
These two bills have now been reported 
to the Senate and have been placed on 
the Calendar. 

The appropriation bill for the Depart­
ments of State, Justice, Commerce, the 
Judiciary, and related agencies, has 
within it 34 items with total budget 
estimates in the amount of $1,389,000,000 
which have not been authorized as of 
today. This is 28 percent of the total 
budget estimates considered in this bill. 
All of these 34 items were included in 
the bill by the House of Representatives. 

In reporting this bill to the Senate, the 
committee has inserted language which 
provides that none of the funds provided 
for these 34 items shall be available for 
obligation until the enactment into law 
of authorizing legislation. It is the inten­
tion of the committee that this appro­
priation bill shall remain on the Calen­
dar and shall not be taken up for consid­
eration by the Senate until such time as 
the authorizing legislation has been 
passed by the Senate. 

The HUD-space-science-veterans ap­
propriation bill, which was reported this 
morning, also contains appropriations 
which are not authorized. These are in­
cluded under the headings of home own­
ership and rental housing assistance, col­
lege housing, comprehensive planning 
grants, urban renewal programs, grants 
for neighborhood facilities, and the Na­
tional Science Foundation. In each in­
stance, again, the committee has inserted 
language providing that these funds 
which are not authorized shall not be 
available for obligation until enactment 
into law of authorizing legislation. 

It is the intention of the committee 
that the HUD-space-science-veterans 
appropriation bill remain on the Senate 
Calendar and not be considered by the 
Senate until such time as all of these au­
thorizations have been passed by the 
Senate. 

The action taken by the committee to­
day is in accord with the goal established 
earlier in the year that every effort would 
be made to have enacted all of the regu­
lar appropriation bills for fiscal year 1973 
by June 30 insofar as possible. 

As you know, the majority leader called 
a meeting today of the chairmen of all 
of the committees of the Senate, and at 
that meeting it was agreed that this pro­
cedure should be followed. Every effort 
is going to be made, as I understand it, by 
the standing committees to expedite the 
authorizing legislation. 

THE NOMINATION OF RICHARD G. 
KLEINDIENST 

The PRESIDING OFFICER. The Sen­
ate, in executive session, will resume the 
consideration of the nomination of Mr. 
Kleindienst. 

Mr. HRUSKA. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, I rise 
to speak in support of the nomination of 
Richard G. Kleindienst to be Attorney 
General of the United States. After at­
tending almost all of the sessions called 
by the Judiciary Committee to consider 
this nomination, I am convinced that not 
only should Mr. Kleindienst be con­
firmed by the Senate as rapidly as pos­
sible, but that the Department of Jus­
tice and the United States will be most 
fortunate in having this fine lawyer and 
gentleman serve in this high capacity. 

Mr. President, normally the chairman 
of the Committee on the Judiciary makes 
an opening statement on occasions of 
this kind. Unfortunately, the chairman 
of our committee (Senator EASTLAND) is 
away from his office attending to busi­
ness in his home State that pertains to 
affairs of the Senate. And I have been 
requested to make this leadoff statement. 
He will have some important remarks 
to make in support of this nomination 
at a later time. 

PRIVIl.EGE OF THE FLOOR 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that during the con­
sideration of the nomination of Mr. 
Richard G. Kleindienst to be Attorney 
General, two members of the minority 
staff of the Judiciary Committee, Stan 
Ebner and Malcolm Hawk, be given the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
THE NOMINEE'S OUTSTANDING QUALIFICATIONS 

Mr. HRUSKA. Mr. President, on a per­
sonal note, before getting into the sub-
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jects raised during the hearings, it should 
be known that the acquaintance of this 
nominee and this Senator and our 
friendship go back more than a decade. 
I knew Dick Kleindienst when he was an 
attorney engaged in private practice in 
Phoenix long before he came to Wash­
ington as the Deputy Attorney General. 
His reputation as a professional is ex­
emplary and he is held in high regard 
by his fellow attorneys with whom he 
practiced law for almost 20 years. Since 
he joined the Department in 1969, the 
nominee and I have worked very closely 
on matters of mutual interest, particu­
larly the strong anticrime legislation 
which has made up a large portion of 
the Department's legislative program. I 
have always found him to be talented, 
hard-working and a scrupulously honest 
and dedicated public servant. 

While possessed of strong opinions, on 
matters of public concern he has always 
been willing to listen to other points of 
view and has maintained an open mind 
toward them until all of the facts are 
available. The nominee is committed to 
vigorous law enforcement, but at the 
same time has a deep understanding and 
respect for this Nation's long dedication 
to individual rights coupled with equal 
justice for all citizens. He is a person well 
qualified to balance these sometimes 
competing interests, a quality essential 
in an Attorney General. 

He is an aggressive and dynamic per­
son who works with diligence and great 
effectiveness in seeing that the admin­
istration's and the Department's posi­
tions are presented in a forceful and per­
suasive manner. Despite the strength 
of his character, to those who know him 
well the nominee is also a rather sur­
prisingly gentle and considerate person 
where matters of the interests and rights 
of others are concerned. His interest in 
minorities, in the well-being of his com­
munity, and in his church are less well 
known than some of his public positions, 
but they nonetheless exist and are gen­
uinely important parts of his life. 

During the time that Dick Klein­
dienst has been in public affairs some 
of the very strong aspects of his char­
acter have become well publicized. So 
much so, in fact, that they have tended 
to overshadow the subtler facets of this 
man which make him so well suited 
for the very difiicult and complex office 
for which he has been nominated. When 
the controversy surrounding this nomi­
nation subsides, I hope that the real Dick 
Kleindienst will become better known to 
more of our citizens; I am confident they 
will be highly gratified by what they 
learn. 

FINDINGS AND CONCLUSIONS OF COMMITI'EE 

The committee report filed by the ma­
jority sets out the chronology and the 
substance of the hearings. 

It enumerates the specific charges re­
lating to Mr. Kleindienst. Then it sets 
out the issues bearing directly upon his 
fitness to be Attorney General. 

Its findings and conclusions are well 
based and soundly reasoned. 

ISSUE NO. 1 

Was Mr. Kleindienst party to an ar­
rangement to settle the antitrust suits 
against ITT in return for a contribution 
from ITT? 

Finding and conclusion: No. The nego­
tiations and the settlement were not the 
product of political influence or prom­
ises of favor from ITT. Mr. Kleindienst 
acted properly in the conduct of his of­
fice in the matter of the settlement of 
these cases. 

ISSUE NO. 2 

Did Mr. Kleindienst lie when he said 
that "the settlement was handled and 
negotiated exclusively by ... McLaren"? 

Finding and conclusion: No. 
The Committee finds no merit in this 

assertion. 
ISSUE NO. 3 

Was there any impropriety in relying 
upon Mr. Flanigan to contact a financial 
analyst for a report on the Hartford 
divestiture? 

Finding and conclusion: No. 
The Committee is entirely satisfied that 

Mr. Ramsden (the financial analyst) was 
not influenced to reach a particular decision 
either by Mr. Flanigan: or by the memoran­
dum proVided him by Judge McLaren 
through Mr. Flanigan .... The Committee 
finds nothing improper or irregular in the 
fact that in the ITT case Mr. Ramsden had 
no direct contact with Judge McLaren. . . . 

ISSUE NO. 4 

Did Mr. Kleindienst mislead the com­
mittee in testifying about contacts with 
the White House? 

Finding and conclusion: No. Language 
in the committee report states: 

The Committee concludes that there has 
been no misrepresentation. Taken: as a whole, 
Mr. Kleindienst's testimony leaves the dis­
tinct impression that he had no substantive 
discussions With anyone at the White House 
about the ITT cases. . .. 

ISSUE NO. 5 

Did Mr. Kleindienst act improperly in 
the handling of the investigation of U.S. 
Attorney Steward? 

Findings and conclusion: No. The 
committee report states: 

The Committee is not here concerned with 
any issues which do n'ot directly relate to the 
actions taken by Mr. Kleindienst. Only the 
record before him at the time and the 
manner in which he acted upon it are rele­
vant. 

This is not only fair but the highly 
proper and reasonable course. The As­
sistant Attorney General in charge of 
the Criminal Division at that time-Mr. 
Will Wilson--questioned the need for 
an FBI administrative investigation. Mr. 
Kleindienst however, even though con­
vinced that Mr. Steward had done noth­
ing wrong, nevertheless did order an ad­
ministrative inquiry by the FBI. The re­
port thereon was reviewed by the career 
attorneys of the Criminal Division. Their 
recommendation, which was also that of 
the head of the Tax Division, was that 
Mr. Steward be retained as U.S. attorney. 
Mr. Kleindienst followed these unani-
mous recommendations. 

COMMITTEE CONCLUSION 

We find no reason to alter our earlier 
recommendation that the nomination be con­
firmed. It is our opinion that Mr. Klien­
dienst is thoroughly qualified to serve as 
Attorney General of the United States .... 

HEARINGS: EXTENT AND NATURE 

Mr. President, the President sent this 
nomination to the Senate in mid-Febru­
ary. Over 3 months later-and almost 

3 % months now-this matter is finally 
coming to the Senate floor for considera­
tion. 

The delay has been unconscionable, 
unnecessary, and unproductive. Its basis 
is entirely political. In years divisible by 
four, some members find their powers 
of perception dimmed if partisan politi­
cal gains can spring from such dimming. 
That is what has happened in this case, 
The opportunity to try to embarrass a 
Republican administration in an elec­
tion year seemed too great to be passed 
up. I rejoice that the majority of the 
committee was willing to forego this 
spectacle in order to do the work at hand 
with diligence and with justice. 

The hearings on this matter on the 
desk before each Senator are lengthy 
and exhaustive. A close reading of them 
will indicate to what extent a few mem­
bers of the committee were willing to go 
to prolong, extend, and confuse the only 
issue before the committee: the fitness 
of Richard G. Kleindienst to be Attorney 
General. I am confident that as this de­
bate proceeds the fact that there is no 
evidence on which to question the nomi­
nee's fitness for this office will become 
abundantly clear. The smokescreen 
sought to be raised by the opponents 
will be seen for exactly what is is: par­
tisan and misguided wishful thinking. 

MUTILATION OF HEARING PROCESS 

Now I comment on the mutilation of 
both the hearing process and the rules of 
evidence which took place during the 
hearings. 

Time and time again this Senator and 
others urged the committee to move 
ahead with the hearing so that all wit­
nesses could be examined and all the evi­
dence received in an expeditious and or­
derly manner. These efforts were ignored 
as opponents of the nomination asked 
repetitious and irrelevant questions ad 
infinitum, stretching into fields far re­
moved from the subject and the objec­
tive of the hearings. It was clearly a 
vain attempt to extend the sessions into 
a fourth and even a fifth month if pos­
sible. Accepted rules of evidence and 
procedure were violated repeatedly and 
flagrantly. It is elementary that in judi­
cial and quasi-judicial inquiries, only 
evidence pressing rational probative 
worth is admissible. Facts presented 
should be such as to bring about rational 
conclusions and persuasions. 

Let me quote from the foremost au­
thority in this field of Anglo-American 
law, Professor Wigmore, who indicates 
that the basis for all rules of evidence is 
that "none but facts having rational 
probative value are admissible." He adds 
that "whatever is presented as evidence 
shall be presented on the hypothesis that 
it is calculated ... to effect rational per­
suasion." (Sec. 9) Mr. President, how far 
the committee strayed from this test can 
be seen by anyone with an interest in 
looking into the hearing record. We were 
dragged into matters from A to z while 
the committee's mandate was to stick to 
K. Our legislative objective was Mr. 
Kleindienst's qualifications. But the com­
mittee was compelled to listen to irrele­
vant, repetitive, and often impertinent 
testimony not just once, or even twice, 
but dozens of times from the same wit­
nesses. 



May 31, 1972 CONGRESSIONAL RECORD - SENATE 19333 

In addition to questions of relevancy 
and repetition, another vital and ac­
cepted rule, the hearsay rule, was con­
stantly ignored to the detriment of the 
interests of witnesses and the nominee, 
but even more importantly to the det.r.i­
ment of tl:e truth, and to those who had 
a right to know the truth. Time and 
again members of the committee, at­
torneys all, not only asked for but rt>­
ceived hearsay testimony sometimes as 
much as four times removed. Another 
well-known figure in the law, with whom 
all my colleagues on the committee are 
familiar, Chief Justice John Marshall, 
had these comments tc. make on the value 
and appropriateness of this type of testi­
mony: 

That this species of testimony (hearsay) 
supposes some better testimony which might 
be adduced in the particular case is not the 
sole ground for its exclusion. Its intrinsic 
weakness, its incompetency to satisfy the 
mind of the existence of tile fact, and the 
fraud that might be practiced under its 
cover, combine to suppo;:t the rule that 
hearsay evidence is totally inadmissible.­
Mina Queen v. Hepburn, 7 Cranch 295. 

The conclusion that can be drawn from 
this experience, aside from deploring it 
and hoping that it will not occur again, 
is to be convinced anew of the value of 
the essence of evidentiary rules which 
prevail in our judicial system. More than 
ever before, we should be aware of ' the 
great service they perform in keeping 
court and legislative proceedings within 
proper and manageable bounds in order 
to insure that the rights of all citizens 
and of orderly proceedings, together with 
all benefits thereof, are preserved and 
protected. 

The committee report and its supple­
mental report discuss the chronology of 
the hearings and the legitimate issues 
concerning the nomination in complete 
detail. 

No facts were discovered which con­
vinced a majority that this nomination 
should be rejected. Rather than repeat 
in detail the discussion in the report, 
Mr. President, I shall discuss the evi­
dence presented at the hearings as I saw 
it, with emphasis on the points that 
seemed particularly important, relevant, 
and revealing. 

FIRST SERIES OF HEARINGS 

In February, the Judiciary Committee 
moved quickly, after receiving this nomi­
nation, to hold hearings and report its 
findings. Two days of hearings were held, 
during which the nominee was ques­
tioned vigorously on a wide variety of 
subjects of interest to committee mem­
bers. I think all of us were impressed with 
his knowledge, ability, vigor, and candor, 
even though some could not agree with 
his positions on some policy questions. 
The committee demonstrated its faith 
in the nominee by unanimously recom­
mending to the Senate that he be con­
firmed. 

I believe all committee members were 
impressed particularly with the forth­
right way in which the nominee answered 
the only adverse witness to appear at 
the first set of hearings. Mr. Clarence 
Mitchell, an officer of the NAACP, asked 
the committee to be particularly sensi­
tive to Mr. Kleindienst's attitude toward 

civil rights. Specifically, he raised the 
issue of why a black had not been ap­
pointed to the U.S. Court of Appeals for 
the Third Circuit. The nominee remained 
in the hearing room throughout Mr. 
Mitchell's testimony and at its conclu­
sion asked to be heard again, in conjunc­
tion with Mr. Mitchell, to answer the 
question raised. What followed was a 
most useful dialog which clearly estab­
lished the facts behind the lack of such 
an appointment and gave the committee 
a better understanding of Mr. Klein­
dienst's attitude toward minorities, the 
open manner in which he operates, and 
the appointive decisionmaking process. 
It was an extremely revealing incident 
which reflected great credit on the nomi­
nee. 

The committee made its recommenda­
tion to the Senate on February 29 and the 
stage was set for what I believe, and what 
was generally believed, would have been 
quick and almost unanimous confirma­
tion. On that same day, February 29, a 
quite independent series of events began 
to transpire which has resulted in this 
confirmation being postponed for more 
than 3 months. The balance of my state­
ment today is devoted to a discussion of 
these subsequent events. 

Before getting into detail, however, I 
want to state unequivocally that it is the 
belief of this Senator that no evidence 
has been produced which in any way 
shakes my original judgment that Dick 
Kleindienst should be confirmed by the 
Senate for the post of Attorney General. 
And that he will fill this position in a 
manner which will reflect great credit 
on himself, the Department of Justice, 
the President who made the nomination, 
the Senators who vote for the confirma­
tion, and the American people. Further, 
I should state that as I look about at the 
Members of this body, it is my firm belief 
that when the Senate is permitted to vote 
on this nomination, Dick Kleindienst will 
be very decisively confirmed. 
DELIBERATELY ORCHESTRATED SECOND SERIES OF 

HEARINGS 

On February 29 a syndicated column 
appeared in a number of newspapers 
across the Nation which seemed to allege 
that a connection existed between the 
settlement of three antitrust cases 
against the ITT Corp. and a contribution 
by an ITT subsidiary to the San Diego 
Convention and Tourist Bureau in order 
to attract the 1972 Republican National 
Convention to that city. 

This column's publication was by de­
sign a calculated, orchestrated and cali­
brated move to place the entire subject 
into a purely political context. 

The following day an additional col­
umn appeared which stated that Mr. 
Kleindienst had "told an outright lie 
about the Justice Department's sudden 
out-of-court settlement of the Nixon ad­
ministration's biggest antitrust case" 
when he wrote in a letter to the chair­
man of the Democratic National Com­
mittee that the "settlement between the 
Department of Justice and ITT was han­
dled and negotiated exclusively by Assist­
ant Attorney General Richard W. Mc­
Laren." The column alleged that the 
nominee had held six secret meetings 

with an ITT director where, allegedly 
and speculatively, a settlement was 
agreed upon in exchange for the San 
Diego contribution. 

As a response to these charges, Mr. 
Kleindienst asked that the Judiciary 
Committee reopen its hearings so that he 
would have a chance to set the record 
straight. The hearings reopened on 
March 2 and continued intermittently 
until April 27. During this period-the 
longest confirmation hearing in Senate 
history-the Nation was treated to the 
very sorry spectacle of innuendo, specu­
lation, fourth-hand hearsay, rudeness, 
irrelevance and a host of other abuses 
of the rules of proper conduct of con­
gressional hearings. It was an attempt to 
embarrass this administration and this 
nominee for purely political purposes. 

These efforts were not entirely in vain, 
because with the assistance of large por­
tions of the press, there was created in 
the minds of many citizens a picture of 
favoritism and wrongdoing totally un­
supported by the testimony or the facts. 
I know that a majority of my colleagues 
have not been hoodwinked in a similar 
fashion and that their examination of the 
hearing record and the committee re­
port will clearly substantiate that there 
is absolutely no evidence that Dick Klein­
dienst acted in the ITT or any other mat­
ter in any but the most honest and up­
right fashion. 

Twenty-six witnesses testified during 
the second part of the hearings on 22 
different days. 

Mr. President, in all frankness, this 
Senator, who had engaged for a quarter 
of a century in the general practice of law 
before he became a Member of this body, 
is of the firm opinion that many of the 
witnesses could have had all the evidence 
pertinent and relevant to the question 
and the objective of the hearings elicited 
from them in 2 or 3 hours, but that did 
not happen. Some of them were there as 
long as an entire day, and in some in­
stances 2 or more days. This process of 
asking the same question over and over 
and over again by one member of the 
committee and then followed by the same 
questions from other members of the 
committee is a course of conduct which 
would, of course, be totally impossible in 
cour t, and should be frowned upon as a 
matter of conduct in the holding of hear­
ings of this kind by any legislative com­
mittee as well. 

A great deal of testimony received had 
no remote or even possible connection 
with the nominee and his qualifications 
but constituted merely wishful thinking 
on the part of some of my more partisan 
colleagues. What testimony there is 
which does have a bearing on the nomi­
nation can be readily summarized. 

REASONS FOR REOPENING HEARINGS 

The reopening of the hearings was re­
quested by Kleindienst in order to dispel 
any "clouds" over his head as a result of 
the charge that a half-dozen secret meet­
ings had been held by the nominee with 
an ITT official to settle the pending anti-
trust litigation. 

It was the position of Mr. Kleindienst, 
and he said so frankly and very sincerely, 
that if the charges made and the allega­
tions contained in the syndicated column 
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were true, he not only would not be con­
sidered a proper nominee for the Office 
of Attorney General, but would be sub­
ject to criminal prosecution for illegal 
conduct, for violation of law after law 
after law. 

The testimony received by the com­
mittee shows-clearly, positively, un­
equivocally and finally-that there were 
no secret meetings, that the ITT cases 
were decided on the merits, that the de­
cision to settle and the terms of settle­
ment were McLaren's alone, that the 
settlement was a victory for McLaren's 
policy judgment regarding the accessi­
bility of conglomerate mergers under ex­
isting statutes, and that Mr. Kleindienst's 
role in the entire ITT matter was sec­
ondary, ministerial, and entirely proper. 
Quite expectedly some seers now indicate 
that the clouds have "broadened and 
darkened." It is conceivable to me that 
in the minds of these rainmakers no 
amount of effort by the Judiciary Com­
mittee or anyone else could dispel these 
clouds until at least November 8, or per­
haps November 9. 

The single event which brought the 
ITT antitrust cases to the attention of 
the committee in the context of the 
Kleindienst nomination was the publi­
cation on February 29 of quotations from 
a memorandum, allegedly written by ITT 
lobbyist Dita Beard, suggesting that there 
was a connection between the San Diego 
pledge and the ITT settlement. 

Throughout the hearings effort has 
been made to determine the authorship 
and the authenticity of the memoran­
dum. These efforts have not been suc­
cessful. The committee was stymied in its 
efforts to question Mrs. Beard closely 
by her recurring heart condition which 
forced the cancellation of all but the first 
day of her testimony. This Senator, and 
I am sure all of my colleagues, would 
like to have had an opportunity to ques­
tion Mrs. Beard in greater detail con­
cerning her knowledge of the memo and 
her participation if any in both the anti­
trust settlement and the underwriting 
offer to San Diego. Our inability to do 
so, however, should not prevent us from 
moving forward with this confirmation. 
We did hear from Mrs. Beard under oath 
that she did not write the memo, that 
there was no connection that she was 
aware of between the two events; that 
she did not know nor ever contacted the 
nominee; that she had nothing to do 
with the settlement of the antitrust 
suites; and that the pledge to San Diego 
was a reasonable business venture made 
to promote the opening of the new Sher­
aton hotel on Shelter Island in San 
Diego. 

In addition to Mrs. Beard's own testi­
mony, the committee heard a great deal 
of additional evidence to substantiate the 
important portions of her statement. The 
testimony of ITT president Geneen on 
the financial reasons why Sheraton made 
the commitment to San Diego was par­
ticularly enlightening. For at most $200,-
000 Sheraton felt that it was purchasing 
almost unbuyable national publicity for 
its new Shelter Island hotel. 

Not one witness before the committee 
with any first-hand knowledge--first­
hand knowledge-of any of the events 
under examination testified that there 

was any connection between the Shera­
ton pledge and the settlement of the ITT 
cases. In fact, every single such witness 
denied any link. 

Equally as compelling as the testimony 
heard on that point were the unequivo­
cal denials by both Kleindienst and Mc­
Laren that they were even aware of the 
San Diego pledge or the Republican 
Convention negotiations at the time the 
ITT suits were settled. In fact, that did 
not come to their attention until some 
months later. No matter how hard the 
opponents of this nomination strain to 
realign or reinterpret the facts, it is im­
possible to come up with a persuasive or 
even a creditable case, that there was 
any connection between these two quite 
separate events which are quite capable 
of standing independently against any 
assault on their appropriateness or rea­
sonableness. 

ITT LITIGATION 

Beginning in 1969, shortly after the 
Nixon administration took office, the De­
partment of Justice and particularly As­
sistant Attorney General McLaren began 
a vigorous enforcement of this Nation's 
antitrust laws. Throughout the decade of 
the 1960's, while the trend toward con­
glomerate mergers by some corporations 
in this country had reached almost epi­
demic proportions, the Kennedy and 
Johnson Justice Departments failed to 
take any action against these conglom­
erates. Allegedly, this was based on their 
belief that present statutes did not reach 
this type of situation. 

It has been observed that if anyone 
would tend to indulge in innuendo and 
in conjecture and in imagination, he 
might engage in the thought that if 
there is any favoritism in this picture 
in favor of ITT, it would be by another 
administration, different from the Nixon 
administration, under which there was 
no prosecution whatsoever. That does 
not happen to be my belief. As a mem­
ber of the Antitrust and Monopoly Sub­
committee of the Committee on the Ju­
diciary, I do know that there was gen­
uinely and sincerely in the thinking 
and in the conclusions of the Assistant 
Attorneys General ana their staff in the 
Department of Justice during the Ken­
nedy and Johnson administrations, the 
idea that prosecution of those cases was 
not in order under the present statute. I 
believe they were mistaken. The record 
shows that I took exception to those 
conclusions at the time. But that is 
neither here nor there. That was their 
feeling and belief. 

McLaren, on the other hand, felt that 
section 7 of the Clayton Act did permit 
suits to stop mergers of such conglom­
erate type. In 1969 he moved to put that 
philosophy to the test in Federal courts. 

ITT is a huge conglomerate with more 
than 250 subsidiaries; it moved from 
51st place to 11th place on Fortune 
Magazine's list of the 500 largest in­
dustrialists during the Kennedy-John­
son years of 1961-69. It was a logical 
target for the testing of McLaren's con­
cept of the law in this particular. 

Because Attorney General Mitchell's 
former law firm in past years had at 
times represented several of ITT's <;ub­
sidiary corporations, he disqualified 
himself from any role in these cases-

that is to say, any role a.Ssigned to the 
Attorney General by statute in the proc­
essing of the litigation which was em­
barked upon. 

His responsibility, by statute, devolved 
on the Deputy Attorney General, Mr. 
Kleindienst. Beginning in 1969, McLaren 
brought Kleindienst three complaints 
against ITT involving its acquisition of 
the Canteen Co., the Grinnell Fire Equip­
ment Co., and the Hartford Insurance 
Co. Kleindienst approved the filing of all 
three cases, as is required by the proce­
dures in the Department of Justice. 

The nominee had relatively little to do 
with these cases after they were filed 
until the spring of 1971. During the in­
terim period, the Grinnell and Canteen 
cases were tried and lost by the Govern­
ment in the Federal district courts. These 
adverse decisions were appealed to the 
Supreme Court. A preliminary motion 
was lost by the Government in the Hart­
ford case, and September 1971, was set 
for trial on the merits of that case, in the 
Federal District Court in Hartford, Conn. 
Some settlement discussions between 
Justice and ITT had been undertaken 
but had not proved fruitful. 

In April 1971, a director of ITT, Felix 
Rohatyn, asked for and obtained a meet­
ing with the Deputy Attorney General to 
discuss these cases. There is some con­
flicting testimony on the question of what 
led up to this request, but the best evi­
dence seems to be that ITT was inter­
ested in a settlement and that the subject 
of a meeting was broached informally to 
Mr. Kleindienst by an ITT employee at a 
social gathering. Kleindienst apparently 
indicated that his office doors were open 
to citizens with cases involving the Jus­
tice Department and that he would be 
willing to talk with someone from ITT. 

Mr. President, we should appreciate 
fully what the procedures are in these 
cases. This was not an unusual situation. 
It was not extraordinary for the Attorney 
General or for the Assistant Attorney 
General in charge of the Antitrust Divi­
sion to confer with litigants in antitrust 
cases. In fact, the testimony shows that 
virtually 80 percent-four-fifth~f the 
cases filed in this field are settled follow­
ing such conferences either by way of a 
consent decree or by way of dismissal or 
in some other way. Four-fifths of the 
cases are thus disposed of. 

In fact, Mr. President, the thrust of 
the legislation on this subject is that set­
tlement of these cases should be ex­
pedited, should be favored, and that is 
one reason why criminal cases are seldom 
filed. The idea seems to be--and legi ti­
mately so, in the judgment of this Sen­
ator-that the matter at hand is to re­
store competition if there has been re­
straint of competition. The matter at 
hand should concern itself with correct­
ing an unfair practice in the conduct of 
business or in the functioning of cor­
porate interests and not for the purpose 
of dragging out litigation, with great ex­
pense in time as well as in treasure. It is 
in that way that some progress can be 
made, the courts are less clogged, the 
ends of the legislation are achieved, and 
it is a much happier situation than to 
fight every case to its ultimate possible 
conclusion which in some cases takes as 
many as 3 to 5 to 6 years. 
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The meeting with Rohatyn was held 
in Kleindienst's office on April 20. Only 
the two men were present, although as 
Kleindienst pointed out, it was not a 
secret meeting any more than any 
other held in the normal course of a 
day's activities; its existence was fully re­
ported in his and his secretary's calen­
dar. Both the nominee and Rohatyn tes­
tified that the director stated that ITT 
was having a difficult time dealing with 
McLaren and that ITT had new evi­
dence to present to the Department re­
garding widely spread hardships which 
would result from the divestiture of 
Hartford if it was gone through with. 
Kleindienst indicated that he would ask 
McLaren if he would be willing to hear 
such new evidence. _ 

The nominee communicated this re­
quest to McLaren who testified that he 
was willing to hear the new evidence. and 
set up a meeting in his office for April 29 
at which ITT could make its presenta­
tion. The meeting was held as scheduled. 
It was so secret that Mr. Rohatyn and 
several others represented ITT; Mr. Mc­
Laren and others numbering some four 
or five, were present for the Antitrust Di­
vision; and Mr. Kleindienst attended the 
meeting, as did several other Govern­
ment officials from other departments, 
including the Treasury. Rohatyn made 
his economic hardship argument and 
.submitted a written memorandum to 
back up his oral presentation. Klein­
dienst made some notes but took no part 
in the meeting. He was there as a passive 
observer. 

Following the meeting, McLaren de­
termined that he was interested in the 
presentation, but wanted some inde­
pendent verification of the ITT conclu­
sions. In a previous conglomerate case, 
Ling-Tempco-Vought Co.-LTV-Mc­
Laren had used a financial analyst, who 
was then a Government employee, to 
prepare a similar study. The report 
had been very satisfactory and of high 
quality. Not knowing how to locate this 
expert, Richard Ramsden, McLaren 
called Peter Flanigan, an assistant to 
the President. and asked him to obtain 
a similar report from Ramsden on ITT. 
Ramsden had been an associate of Flani­
gan's at one time and had worked with 
Flanigan as a White House Fellow. Flan­
igan agreed to assist McLaren, called 
Ramsden at his new position in New 
York, and arranged to have him prepare 
the report. When the report was com­
pleted, Ramsden delivered it to Flanigan 
who held it until McLaren was available 
upon return from foreign travels and 
then turned it over to him in the presence 
of Kleindienst. The nominee testified 
that he has never read the report and it 
was not discussed when the delivery was 
made. 

A number of factors, including the 
Ramsden report, convinved McLaren that 
it would be possible to settle the three 
ITT cases in a satisfactory manner with­
out requiring the divestiture of Hartford, 
which was the one segment of the cor­
poration that ITT felt it imperative to 
keep, in order to avoid drastic adverse 
financial consequences--consequences of 
hardship which went beyond the rrr 
management itself. 

McLaren concluded that he would 
recommend settlement rather than take 
the cases to their conclusions through 
litigation. A suitable settlement would 
avoid the risk that the Government 
would lose the cases completely. It would 
result in a decision reached expeditiously, 
rapidly, and promptly, avoiding several 
years of uncertainty as well as expense 
and demands on court and department 
manpower and other resources. Such a 
strict settlement requiring substantial 
divestitures would not only remove the 
basis for a case against Hartford, but 
would serve as a strong precedent for 
condemning and deterring additional 
conglomerate mergers which would have 
anticompetitive effects. 

McLaren testified that this was a diffi­
cult decision to make. He testified that 
there were many compelling reasons why 
he would like to take these cases to the 
Supreme Court. He indicated, however, 
that the decision to settle was his alone 
and that it was made on the merits and 
not influenced by pressure from other 
department or administration officials, 
or by any off er of any sort from ITT: 

Quoting from his testimony verbatim: 
The decision to enter into settlement nego­

tiations with !TI' was my own personal de­
cision; I was not pressured to reach this de­
ci.sion. Furthermore, the plan of settlement 
was devised, and the final terms were nego­
tiated by me with the advice of other mem­
bers of the Antitrust Division, and by no 
one else. 

I might say that the other members 
of the Antitrust Division referred to by 
McLaren, in the main, are chiefly career 
people who have served in that division 
in the Department for many, many 
years. 

McLaren negotiated the terms of the 
settlement and recommended to Klein­
dienst, as acting Attorney General for 
this specific purpose, that the agreement 
with ITT be accepted by the Justice De­
partment. Kleindienst concurred in the 
recommendation as did the Federal court 
in Connecticut which had jurisdiction 
over the Hartford case. 

The settlement negotiated by McLaren 
was the most stringent in the history of 
American antitrust litigation. It was the 
most massive and the largest settlement 
of antitrust litigation on this kind. It 
required the divestiture by ITT of six 
major domestic corporations, Grinnell 
Fire Equipment Co., the Canteen Co .. the 
Avis Rent-a-Car Co., Levitt Housing 
Corp., and two insurance companies, with 
assets of over $1 billion and annual sales 
of over $1 billion. So it was not a routine 
case. It was not an insignificant case. It 
was of a very substantial size and degree. 

In addition, it was decreed that ITT 
make no major acquisitions in the United 
States for a period of 10 years without 
the prior approval of the Department of 
Justice. 

It is well to note, Mr. President, that 
that kind of provision is not ordinarily 
found-in fact, I do not know that it is 
found at all-in cases which are litigated 
to the end of the road. But it was put 
in this decree as it is commonly put in 
consent decrees of this type. 

It is a fact, and I believe the connec­
tion is a direct one, that since the an-

nouncement of this settlement the spark 
has gone out of the conglomerate move­
ment in this country and the threat of 
a significant anticompetitive trend in 
the financial and corporate community 
has been ended. These are not small ac­
complishments for a man pursuing a 
policy which two Democratic adminis­
trations refused to think possible. 

I have already said this once, but I say 
it again: there is nothing irregular or 
improper which can be attributed to the 
previous administrations because they did 
not pursue the prosecution of those cases 
and sue for a divestiture of the corpora­
tions. They sincerely believed that the 
antitrust actions did not lie, under cir­
cumstances, within the scope of the 
present statutes. 

Those are the uncontradicted facts 
regarding the settlement of the three ITT 
cases as reflected by the testimony before 
the Judiciary Committee, which shows 
that the results were obtained by Mc­
Laren without outside interference. 

Additional, but somewhat less relevant~ 
facts were also spread on the hearing 
record: Rohatyn met with Kleindienst 
three additional times while the settle­
ment negotiations were in progress to 
complain that McLaren was being too 
harsh on ITT. Each time, Kleindienst in­
dicated he would not interfere in Mc­
Laren's actions. 

Each time he also refused to bring 
any pressure on the Antitrust Division 
Chief by even telling him of the meetings. 
the president of ITT, Harold Geneen. 
met once in 1970 with Attorney General 
Mitchell to discuss antitrust policy in 
general. By prior stipulation of the At­
torney General, n.o mention was made in 
that meeting of ITT's three pending 
cases. Mr. Mitchell never discussed this 
meeting, or any other aspect of the ITT 
cases, with either Mr. Kleindienst or Mr. 
McLaren. 

Mr. President, at the time the Depart­
ment was perfecting its appeal in the 
Grinnell case, Kleindienst received a let­
ter from Lawrence Walsh, a New York 
attorney and former Deputy Attorney 
General, asking for the appeal in that 
case to be delayed long enough for the 
Department to canvass the thinking of 
other Federal agencies regarding the ad­
visability of pressing this case. After con­
sultation with McLaren and Solicitor 
General Griswold, it was determined to 
accede to Walsh's request. A 30-day de­
lay was obtained in routine fashion. Mr. 
Walsh made no further presentation as 
had apparently been expected, and the 
appeal was perfected. Instead of being 
perfected in April 1971, the appeal was 
perfected in May 1971. The delay admit­
tedly could have had no effect on the Su­
preme Court's consideration of the 
Grinnell case, because in any event it 
would not have been heard until the fall 
term of court which commences tradi­
tionally in October. 

The nominee testified that as far as he 
could recall, he had not discussed the 
ITT cases with anyone in the White 
House. He can still recall no such con­
versations although Mr. Flanigan has in­
dicated that he did talk with Mr. Klein­
dienst about them on several occasions. 
Mr. Flanigan indicated that the conver-
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sations were informal and not substan­
tive and could in no way be construed to 
indicate that the White House was bring­
ing pressure on Mr. Kleindienst to set­
tle the ITT cases. 

As far as this Senator can reconstruct 
the testimony, the foregoing discussion 
sets forth everything that the nominee 
did with regard to the ITT cases during 
the 3 years they were in litigation by 
the Department. No one who looks at 
these facts objectively could conclude 
that Mr. Kleindienst--or anyone else for 
that matter-acted in any way improp­
erly with regard to these cases. 

Mr. President, I ask unanimous con­
sent that there be printed at this point 
in the RECORD a chronology of Mr. Klein­
dienst's actions in the I'IT case com­
mencing with April 16, 1969, and ending 
with the date of September 24, 1971, at 
which time final decrees in the IT!' cases 
were entered after the 30-day waiting 
period. Those settlements were formally 
presented to the district courts of Con­
necticut and the northern district of 
Illinois. 

There being no objection, the chronol­
ogy was ordered to be printed in the REC­
ORD, as follows: 
CHRONOLOGY OF MR. KLEINDIENST'S ACTIONS 

IN THE ITT CASE 
April 16, 1969-Representatives of Canteen 

and ITT met with McLaren and Kleindienst 
to argue that, rather than have a preliminary 
injunction against the proposed ITT-Canteen 
merger, ITT should be allowed to hold Can­
teen separate during the impending antitrust 
suit so that ITT could divest Canteen i'f the 
court so ordered in its final judgment. 

April 28, 1969-Kleindienst signed com­
plaint in suit to block ITT-Canteen Corp. 
merger. 

Aug. 1, 1969-Kleindienst signed complaint 
in suit to block ITT-Hartford Fire Insurance 
Company merger. 

Aug. 1, 1969-Kleindienst signed complaint 
ln suit to block ITT-Grinnell Corp. merger. 

Ma.rch, 1971-Kleindienst was approached 
at a neighborhood party by a neighbor, Mr. 
;John Ryan, who complained of the Justice 
Department's harsh position in the ITT case. 
Kleindienst did not discuss the case with Mr. 
Ryan, but said his door was always open 
for a representative from ITT if ITT wanted 
to talk about the financial and economic 
aspects of the case. 

April 16, 1971-Kleindienst received a 
phone call and a letter from Mr. Lawrence 
E. Walsh, Attorney for ITT, seeking extension 
of filing of Government's jurisdictional state­
ment in the Grinnell case in the Supreme 
Oourt to allow other agencies to comment 
on the Antitrust Division's conglomerate 
merger policy. 

April 19, 1971-Kleindienst conferred with 
the Solicitor General who agreed to join in 
the request to the Supreme Court for a 
delay in filing Government 's jurisdiction 
statement. This filing delay had no effect on 
the ultimate disposition of the case since 
the case would not be heard until the next 
term of Court in any event. 

April 20, 1971-Meeting between Klein­
dienst and Mr. Felix G. Rohatyn, director 
of ITT, in RGK's office for roughly 25 min­
utes. Rohatyn asked for opportunity to pre­
sent economic argument to McLaren. Klein­
dienst asked McLaren if he wanted to hold 
such a meeting. McLaren decided that he 
did. 

April 29, 1971-Meeting in McLaren's office 
arranged and chaired by McLaren, and at­
tended by 12-13 people representing ITT, 
Justice and Treasury to hear ITT financial 
and economic arguments. Kleindienst sat in 

as a "passive observer" according to Roha­
tyn 's testimony. 

May 10, 1971-Rohatyn came to Klein­
dienst 's office to ask if the Justice Depart­
ment had finished its review of the economic 
and financial arguments. Kleindienst, after 
checking with McLaren, said the review 
was still underway. 

May 20, 1971 ,....... After receiving the Rams­
den report, Flanigan called Kleindienst be­
cause McLaren was out of town. Kleindienst 
told Flanigan to hold the report until Mc­
Laren returned. 

June, 1971-A few days after McLaren re­
turned from Europe, Flanigan delivered the 
report to McLaren. Kleindienst was present, 
but there was no discussion of the report. 

June 17, 1971-After preparing settlement 
offer in the Antitrust Division, McLaren 
showed it to Kleindienst and then called 
Rohatyn from the latter's office to make the 
offer to ITT. 

June 29, 1971-Rohatyn came to Klein­
dienst's office to complain about McLaren's 
stubborn attitude in the negotiations. 
Kleindienst said he refused to inject him­
self into the negotiations. He made it clear 
that they were being handled by McLaren 
and not himself. Rohatyn also visited Flan­
igan on June 29 in another connection, but 
mentioned the settlement negotiations. 
Flanigan told him that was a matter for the 
Antitrust Division. A couple of days later 
in a discussion on an unrelated matter, 
Flanigan passed on to Kleindienst Rohatyn's 
comment and Flanigan's response. Klein­
dienst said that McLaren was handling the 
matter. 

July 15, 1971-Rohatyn again came to see 
Kleindienst to complain about McLaren. 
Kleindienst again refused to intercede. ~ 

July 31, 1971-Final settlement of ITT 
antitrust cases reached. 

Aug. 23, 1971-Settlement formally pre­
sented to the District Courts of Connecticut 
and the Northern District of Illinois. 

Sept. 24, 1971-Final decrees in the ITT 
cases were entered after the 30-day waiting 
period. 

Mr. HRUSKA. It is possible that some 
may want to quarrel with Mr. McLaren's 
final decision to settle the cases rather 
than to wait for a Supreme Court de­
termination. Anyone so inclined should 
take into consideration the very impres­
sive testimony given by Solicitor General 
Griswold to the committee. His state­
ment to the committee indicated that it 
was his judgment that ultimately the 
United States would lose all three ITT 
cases and that he felt Mr. 'McLaren's 
settlement was "an extremely favorable 
one." It should also be remembered again 
that Mr. McLaren's predecessors had 
refused even to bring cases against ITT 
for lack of statutory authority. For a 
man with supposedly no legal basis to 
his claim, the ITT settlement represents 
a substantial and a very favorable vic­
tory for the Government and for the 
public. 

U.S. ATTORNEY HARRY STEWARD 

The third aspect of the hearings which 
requires some attention is a matter 
which everyone-even my partisan 
friends across the aisle-agrees was in­
dependent of the ITT case. That has to 
do with the matter of Harry Steward, 
U.S. attorney for the southern district 
of California. I also believe that my col­
leagues will agree that this matter is 
only relevant insofar as the nominee 
took part in the review of charges 
brought against Steward. 

In its issue of March 24, 1972, Life 

magazine charged that Steward had 
interfered with a criminal investigation, 
including the quashing of a subpena, in 
order to protect a friend and benefactor. 

When this matter first came to the 
attention of departmental ofticials in 
Washington, a memorandum was pre­
pared in the Criminal Division recom­
mending an FBI administrative inquiry 
into the matter. 

This recommendation was then trans­
mitted to Mr. Kleindienst with a nota­
tion from the Assistant Attorney General 
Will Wilson, head of the Criminal Divi­
sion, that no administrative investigation 
was needed by the FBI, but that Mr. 
Steward be called to Washington to dis­
cuss the incident. The nominee checked 
with others in the Criminal Division on 
the propriety of such a step, was assured 
that it was in order, and did talk with 
Steward in Washington in company with 
one of his assistants, Associate Deputy 
Attorney General Harlington Wood, Jr. 
Following that conversation, Mr. Klein­
dienst, though he concluded that Stew­
ard had done nothing of a criminal na­
ture, nonetheless ordered that a complete 
FBI administrative investigation proceed. 

In routine fashion, the investigation 
was completed and reviewed by career at­
torneys in the Criminal Division. At that 
level the conclusion was that three of the 
five charges against Steward were un­
founded, that one represented a depar­
ture from normal procedures by Steward, 
and that the final item, the personal in­
terview with his friend, was "highly im­
proper." Nonetheless, the finding was 
that no criminal action or wrong-doing 
had taken place and that while Steward 
should be reprimanded, there was no evi­
dence to justify his removal from office. 

In February 1971, a meeting was held 
in Mr. Kleindienst's office to discuss the 
Criminal Division recommendations. 
While conceding that Steward had acted 
in an improper manner in this one in­
stance, in the words of the present Assist­
ant Attorney General in charge of the 
Criminal Division, Henry Peterson: 

It was my conclusion that a dismissal of a 
United States Attorney under these circum­
stances would not only have been unwarrant­
ed but also grossly unfair. 

Mr. Kleindienst concurred in this find­
ing. Steward was about to try a contro­
versial and important case on behalf of 
the United States, the notable and long­
awaited Alessio tax fraud case. It was de­
termined that the Department should 
announce its decision retaining Steward 
as United States attorney in a way which 
would not undermine his effectiveness 
and which would stabilize the publicity 
that had surrounded this matter in the 
San Diego press. And that was done. 
There was an expression of complete con­
fidence in Mr. Steward. 

The decision of the Department would 
have been different had Steward blocked 
the investigation of his friend. And well 
it should have been. But the facts show 
that the investigation continued; all that 
occurred as a result of Steward's inter­
vention and decision was that the man­
ner in which the evidence was obtained 
was changed. 

In fact, one of the complainants about 
that situation is the very man who se-



May 31, 197'2 CONGRESSIONAL RECORD-SENATE 19337 

cured a sworn statement, detailed in 
form, from the friend of Mr. Steward. 
All the facts were reviewed and were 
used later in litigation which followed 
in another court. The complaint was 
based on a situation where there was no 
obstruction to the testimony to which the 
Government was entitled. The record 
shows the only question was the means 
by which the testimony was to be ob­
tained. 

SUMMARY 

To this Senator these are the only is­
sues which have been raised at the hear­
ings which could possibly be construed 
to cast doubt on the original recommen­
dation of the committee that Kleindienst 
be confirmed. As I have indicated, and 
as I believe a reading of the hearing rec­
ord will confirm for all of those who take 
the time to make their own investigation, 
the facts will not permit a finding on any 
of these matters adverse to the nominee. 
Which is, of course, not to say that those 
with political motives will not make the 
attempt. 

PROMPT SENATE ACTION NEEDED 

There is one other consideration which 
should be brought to the attention of the 
Senate, which, I believe, argues very 
persuasively for prompt action on this 
nomination. Since March 1, the Depart­
ment has been without an Attorney Gen­
eral. While the nominee has served as 
Acting Attorney General during this pe­
riod, it is inevitable that he has not had 
the full authority that would be vested 
in one who has had his nomination ap­
proved by the Senate. As was pointed out 
in the individual views of the Senator 
from West Virginia <Mr. ROBERT C. 
BYRD): 

It is imperative that the person called upon 
to exercise the function (Attorney General) 
do so with the full power contemplated by 
the Constitution. 

Several Assistant Attorneys General 
positions and that of the Deputy Attor­
ney General has become vacant during 
this period and the President has de­
ferred filling them until the identity of 
the Attorney General is known. The re­
sult has been that while the Senate de­
layed its consideration of this nomination 
the work of the Department has been 
handicapped for lack of the full comple­
ment of executive officers. I would hope 
that the doubt over K.leindienst's con­
firmation can be quickly ended so that 
this important agency can return to full 
strength in order to carry out it duties 
effectively. 

Mr. President, with that goes a few 
thoughts that perhaps there might be 
extended debate on this nomination. To 
the extent that it is relevant, to the ex­
tent that it is pertinent, to the extent 
that it will not be repetitious and a grind­
ing of meat that is already in the form of 
hash, as it were, it is in order. But I have 
an idea that unless the tendencies of 
some members of the committee on 
which I serve are changed from those 
exhibited during the course of the hear­
ings we can be prepared for more of the 
same. I hope not. Nothing would be 
gained except a. demeaning of the con­
firmation proceedings, which would not 
be becoming to the proceedings of the 
Senate. 

I urge my colleagues who have not yet 
done so to read the committee report on 
this nomination and to take a look at the 
hearing record and the testimony. All the 
information anyone needs to make up 
his mind on the issues in this case is set 
forth in that record. As I said at the out­
set, I am confident that anyone who 
makes the effort will come unerringly to 
the conclusion that this nomination 
should be confirmed. I am confident that 
it will be as soon as we are given an op­
portunity to vote. And I am confident 
that Dick Kleindienst will make an ex­
cellent Attorney General of the United 
States. 

Mr. LONG. Mr. President, will the Sen­
ator yield? 

Mr. HRUSKA. I yield. 
Mr. LONG. Mr. President, I compli­

ment the Senator on a very fine state­
ment. 

I note that during the time all this 
matter was in process the Justice De­
partment under the leadership of Mr. 
Kleindienst has undertaken to file anti­
trust cases with regard to the major 
networks making their own motion pic­
ture shows for use in prime time. I note 
that one editorial undertook simply to 
find fault that this had not been under­
taken sooner. This is a major issue, and 
it tries the conscience of anyone con­
cerned about the antitrust field that film 
producers cannot very well compete if 
they must try to compete against net­
works that, in effect, own the market. 

This is a major forward move in the 
antitrust field, and one of the most im­
portant moves undertaken in a long pe­
riod of time. I think Mr. Kleindienst 
should be commended for that. Unfortu­
nately, it did not ingratiate him with the 
networks. At the same time it takes some 
courage and also some belief in the thrust 
and intent of the antitrust laws and the 
philosophy of the antitrust laws to under­
take that major effort. 

I had intended to express my commen­
dation to Mr. Kleindienst for moving in 
that area, and I am glad to be able to do 
it at the conclusion of the speech of the 
Senator from Nebraska. 

Mr. HRUSKA. I am glad the Senator 
made that statement. I have served now 
on the Subcommittee on Antitrust and 
Monopoly of the Committee on the Judi­
ciary for a number of years. The problem 
to which the Senator has made reference 
has always been a sore point with many 
of us because 20 years ago, and maybe 
it was 25 years ago, a similar suit had 
been brought against film companies that 
had their own exhibiting theaters and, 
ultimately, the Supreme Court said that 
type practice violated the Clayton Anti­
trust Act. In the Fox case they were 
barred from doing that and they are still 
barred today. 

In the case of the networks that use 
·the productions they are also making, we 
see a comparable situation. I am gratified 
that at long last action has been taken. 

Mr. LONG. Furthermore, Mr. Klein­
dienst played a part in the selection of 
the nomination of men who are now 
serving with distinction on the Supreme 
Court. 

Just the other day I noticed a decision 
which would have been of the utmost 

judicial usurpation had not five Justices 
on that Court upheld the right of a State 
to exercise discretion when forced to 
make a welfare cutback, in making it the 
way the States felt most appropriate. In 
that case, they made the cut in the fam­
ily program without cutting so deeply 
into programs for the aging and disabled. 
It was unthinkable that anyone would 
contend that a State legislature should 
be denied that discretion to decide be­
tween two programs as to which one 
should have the greater reduction in dol­
lars spent. 

I was dismayed to see that four Jus­
tices out of the nine on that Court un­
dertook to hold that under the equal 
protection clause a State had no right 
to decide, when pressed by financial cir­
cumstances, that it would reduce ex­
penditures on one program rather than 
on another program. I could not help 
but be amused as I wondered what 
would have happened if the Court had 
held the other way. Suppose the Court 
had gone the other way and made its 
holding with respect to the program for 
the aged instead of the family program. 
Could not a case have been made that 
they were discriminating against those 
who are white in favor of those who are 
of a different color? 

Mr. HRUSKA. That would seem to be 
a decision suited for the realm of the 
State legislative bodies and not the 
courts. 

Mr. LONG. I think it was something 
of a feeling of a matter of pride to us 
that of those five Justices who voted to 
confirm what clearly should be the right 
of the State and to refuse to usurp the 
legislative power that was intended to 
reside in the State legislatures, and in 
the people themselves, four of those Jus­
tices were those of whom said Mr. Klein­
dienst had something to do with recom­
mending. 

Mr. HRUSKA. I thank the Senator. 
Mr. President, I yield the floor. 
Mr. FANNIN. Mr. President, I want to 

commend the distinguished Senator from 
Nebraska for a very comprehensive, in:­
telligent, and well-reasoned statement, 
which was certainly to be expected, 
knowing of his great ability as the rank­
ing minority member of the Judiciary 
Committee. 

I also want to thank the distinguished 
Senator from Louisiana for his support 
in this instance and for his statement in 
regard to Richard Kleindienst. 

Mr. President, on February 15 of this 
year, President Nixon submitted to the 
Senate the nomination of Richard G. 
Kleindienst to be Attorney General of 
the United States. More than 3 months 
have passed, and the nomination has 
finally reached the full Senate. The path 
that his nomination followed during the 
intervening 3 % months ha..c:. been the 
most circuitous and the most patience­
trying in the history of the U.S. Senate. 

As a fell ow Arizonan and close friend 
and great admirer of Mr. Kleindienst, 
and as one who has observed the service 
of the nominee as an outstanding lawYer 
in his native State and his talented work 
as a public servant, I would like to ex­
press my appreciation to the chairman, 
Senator EASTMAN of the Judiciary Com-
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mittee, to the ranking minority member 
of the committee, Senator HRUSKA, and 
to other committee members who worked 
so diligently to keep these proceedings 
moving forward. I know this was a most 
difficult task. 

I have followed the nomination along 
that path very closely and would like to 
describe for my colleagues, who were un­
able to do so, some of the highlights 
along the way. 

Initially, there were 2 days of hear­
ings and a 13-to-O vote on February 24 
to report the nomination favorably. Be­
fore the full Senate could . consider the 
nomination, Jack Anderson published a 
column suggesting a link between the 
settlement of three Government anti­
trust suits against ITI' and a contribu­
tion by ITT to the city of San Diego 
to help underwrite the costs of the 1972 
Republican National Convention. Ander­
son's basis for such a claim was a mem­
orandum purportedly written by an ITT 
lobbyist. To answer the charges implicit 
in the Anderson column, Mr. Kleindienst 
himself asked that the Judiciary Com­
mittee reopen hearings on the ITT settle­
ment. The nominee, Judge McLaren, and 
Felix Rohatyn, an ITT director, testified 
under oath for 4 days that there was no 
connection between the settlement and 
any contribution made by ITT to the city 
of San Diego. I would like to emphasize 
at this point that during the 22 drays of 
resumed hearings there was no direct 
evidence of any connection between 
the settlement and any ITT contribution. 
The only item in all of the many hun­
dreds of pages of testimony and all the 
documents submitted that would sup­
port a charge of a connection was the 
memorandum purportedly written by 
Dita Beard, the ITT lobbyist. Dita Beard, 
under oath, said she did not write the 
parts of the memorandum that suggest 
a connection. Her secretary provided 
an affidavit that corroborates her testi­
mony. Some members of the committee 
were not satisfied with that. But they 
cannot ignore even stronger proof that 
there was no connection. If the settle­
ment was influenced by any ITT contri­
bution, such influence necessarily had to 
be felt by Mr. Kleindienst and particu­
larly Judge McLaren. Yet both testified 
that they were not aware of the contri­
bution when the settlement was reached. 
Judge McLaren told the Committee 
that--

The decision to enter into settlement nego­
tiations with ITT was my own personal de­
cision; I was not pressured to reach this 
decision. Furthermore, the plan of settle­
ment was devised, and the final terms were 
negotiated by me with the advice of other 
members of the Antitrust Division, and by 
no one else. 

The majority of the committee con­
cluded that--

The settlement was reached on the merits 
after arm's length negotiations between 
representatives of ITT and the Antitrust 
Division. Those negotiations and the settle­
ment of the ITT cases were not the product 
of political infiuence or promises of favor 
from ITT. 

Senator HART, writing separately, con­
cluded that Judge McLaren-

Reached the best judgment he could and 
fully recommended it as his own determina­
tion of what was in the best public interest. 

In addition, Senator HART found: 
No basis on which to conclude that the 

nominee was involved in, or aware of, any 
effort to link the convention and the settle­
ment. 

The other matter before the Judiciary 
Committee involved Harry Steward, U.S. 
attorney in San Diego, who was accused 
of interfering with a Federal investiga­
tion in that city. The committee received 
a full report on that matter from Henry 
Peterson, Assistant Attorney General in 
charge of the Criminal Division. Mr. 
Kleindienst's role here was limited to 
ordering an FBI investigation of Stew­
ard and making the final decision based 
on that investigation. Career attorneys 
in the Criminal Divisions concluded that 
most of the charges against Steward 
were unfounded. In one case, however, 
Steward protested to a strike force agent 
in the field rather than make his com­
plaint to the Department in the usual 
manner. In another situation, Steward 
interviewed a friend rather than have 
him appear before a special grand jury. 
The Criminal Division determined that 
this was highly improper, but that a dis­
missal of Steward was unwarranted. The 
nominee adopted the recommendation of 
the Criminal Division not to remove 
Steward. The manner in which that 
decision was made was described in de­
tail and at great length by Mr. Petersen 
in his testimony before the committee. 
In his words: 

A dismissal of a United States Attorney 
under these circumstances would not only 
have been unwarranted but also grossly 
unfair .... 

The committee found nothing improp­
er in this action on the part of the 
nominee. 

Likewise, there was nothing improper 
in the issuance of a press release after 
that decision was made in which Mr. 
Kleindienst said: 

I have evaluated the matter and deter­
mined there has been no wrongdoing. . . . 
Mr. Steward will continue to serve ... with 
the full confidence of the Attorney General. 

As Senator HART has said: 
It was at least a plausible judgment that 

the public interest would best be served by a 
public vote of confidence in the man who 
would continue as United States Attorney. 

Steward had not blocked an investi­
gation; he had not been guilty of wrong­
doing as we all use that word in common 
parlance. He was at fault for exercising 
bad judgment. Mr. Petersen made that 
point over and over again in his testi­
mony. I urge my colleagues to look to 
the testimony of Mr. Petersen, a Justice 
Department lawYer since 1947, to gain 
some idea of the way this Steward mat­
ter came up and the manner in which 
it was handled. Read it, and you will see 
that no impropriety can be attributed 
to the nominee. 

To summarize briefly then, the ITI' 
settlement and the Steward matter were 
the two concerns before the Judiciary 
Committee. The committee found that 
Mr. Kleindienst had not acted improp­
erly in either case. 

The nominee's opponents, however, 
brought in issue after issue, unrelated 
to Mr. Kleindienst's qualifications. What 
relevance is there, for example, in pos-

sible insider trading by ITT directors? 
What bearing on the nominee's fitness 
does the size of the ITI' contribution to 
San Diego have since there is no evidence 
that he knew of it at the time of the set­
tlement? We may all wonder who wrote 
the memorandum attributed to Dita 
Beard, but we have more than ample 
evidence in the record that there was no 
connection between the settlement and 
the ITT contribution. The committee has 
already heard from most of the nine 
witnesses the nominee's opponents main­
tain are "clearly necessary" witnesses, 
and what the remainder would off er is 
clearly irrelevant to the issue before us 
now. We should be reminded constantly 
of that issue-the only issue. Is Richard 
Kleindienst qualified to be Attorney 
General? 

We have heard much about the un­
answered questions. Every question 
touching on the fitness of the nominee 
has been answered. We have the sworn 
testimony of the parties to both trans­
actions-the ITT settlement and the 
Steward matter. The whole record is 
before us on Richard Kleindienst. His 
opponents cannot fairly maintain that 
the questions are unanswered. What they 
are really saying is that they do not ac­
cept the answers, that they do not be­
lieve Mr. Kleindienst, Judge McLaren, 
and Mr. Petersen. 

A vote on this nomination is long 
overdue. Further delay on confirmation 
would be detrimental to the Justice De­
partment and to the United States. 
Further delay certainly would be unfair 
both to the President and to Mr. 
Kleindienst. 

Mr. Kleindienst has been working 12 
to 14 hours a day holding down two jobs. 
Once he is confirmed, then he can take 
the necessary steps to bring the Justice 
Department stat! back up to its proper 
strength, including the nomination of 
three Assistant Attorneys General. 

There have been some great improve­
ments in the Justice Department during 
the past 3 years under the leadership of 
Attorney General John Mitchell and 
Dick Kleindienst. 

Dick Kleindienst has been one of the 
driving forces in making Washington a 
much safer city in which to live. He has 
worked closely with Mayor Washington 
and with Police Chief Wilson. It was 
Dick Kleindienst who provided the lead­
ership to keep our Federal Government 
in operation during the May Day dem­
onstration of last year. This was done 
without serious injury to demonstrators 
or to the people who work in Washing­
ton. And it was done with the least pos­
sible force necessary to protect the rights 
of both the demonstrators and Govern­
ment workers. 

Dick Kleindienst took the initiative in 
efforts to block the ft.ow of narcotics 
across our borders. We have seen, as a 
result. unprecedented cooperation by 
our neighbors in the fight against nar­
cotics. 

Progress has been made on many 
fronts: In the fight against organized 
crime, in strengthening of the Federal 
judiciary, in antitrust enforcement, in 
improvement of the Federal penal sys­
tem. 
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All of these programs have required 
tough but fair and dedicated leadership 
to accomplish. I do not know anyone 
who combines the qualities of toughness, 
fairness, and intelligence any better than 
Dick Kleindienst. 

His professional credentials are su­
perb. He is president-elect of the Fed­
eral Bar Association and is a member of 
the American, Arizona, and Maricopa 
County Bar Associations. 

He has given generously of his time 
and talents to help in many civic pro­
grams. He has worked with and for the 
Urban League, Goodwill Industries, the 
American and Arizona Heart Associa­
tions, and the Phoenix Day Nursery. He 
has served as chairman of the executive 
committee of the Phoenix and OEO 
Small Business Development Center. He 
is on the board of directors of the Na­
tional Symphony Orchestra Association 
and he formerly served on the board of 
the Phoenix Symphony Association. 

He is a deeply religious man who has 
been a licensed lay reader in the Protes­
tant Episcopal Church for 28 years. He 
is a former warden and former member 
of the executive committee for the Ari­
zona diocese, and is currently a member 
of the vestry of Saint Dunstan's Protes­
tant Episcopal Church in Bethesda, Md. 

I have known Dick Kleindienst and 
his family for more than 20 years. I can 
tell you that he is a man of outstanding 
ability, but those of my colleagues who 
have watched him since he came to the 
Justice Department in 1969 already know 
that. I can tell yo~ what is even more 
important. He is a man of integrity and 
decency. And again, those who have 
known him know that above all else. 

Dick Kleindienst has always performed 
admirably in his every undertaking. He 
was a brilliant student at Harvard. He 
was one of the finest young attorneys in 
Arizona and developed into being one of 
the outstanding attorneys in this Nation. 
He is the devoted father of a great Amer­
ican family, loved and respected by all 
who know them. He has been very active 
in his church. He has been a leader in 
civic activities wherever he has gone. 
And he was outstanding as Deputy At­
torney General for the past 3 years. 

During the 3 years since he was con­
firmed by the Senate and took over his 
responsibilities at the Department of 
Justice, and since he became Acting 
Attorney General, Mr. Kleindienst has 
worked diligently and ably. His efforts 
have been felt most plainly in the fight 
against crime in this country-both 
street crime and organized crime. Crime 
has not been eliminated, but a significant 
beginning has been made to stem the rise 
in such lawlessness. As spokesman for 
the Department of Justice, Mr. Klein­
dienst has said on a number of occasions 
that this fight will be carried on with 
determination and energy. 

He has become intimately aware of the 
multitude of problems that press in on 
any Attorney General, because he has 
dealt with many of them personally over 
the last 3 years. 

Mr. President, it is clear that Dick 
Kleindienst has all the qualifications­
the academic training, the legal experi­
ence, the moral strength and character, 
the dedication to public service, the devo-

tion to justice-to be a great Attorney 
General. 

Mr. President, on behalf of my dis­
tinguished colleague <Mr. GOLDWATER), 
who is confined in the hospital recover­
ing from an operation, I ask unanimous 
consent, at his request, that I be per­
mitted to read his statement, in which he 
enthusiastically supports the nomination 
of Mr. Kleindienst. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. He has entitled it "The 
Right Man for the Right Job at the 
Right Time," and it reads as follows: 
THE RIGHT MAN FOR THE RIGHT JOB AT THE 

RIGHT TIME 
Mr. GOLDWATER. Mr. President, I trust my 

colleagues in the Senate share my delight 
and encouragement over the apparent decline 
in the numbers of violent crimes being con­
ducted on the streets of our American cities 
during recent months. 

Most of us, I am sure, recognize that just 
two short years ago serious crime in the Na­
tion's Capital was at an all-time high and 
climbing rapidly. People were not safe on the 
streets of their Nation's Capital after dark 
or-in at least one notable instance-in the 
confines of their very homes in residential 
parts of this city. In one frightful case, a 
dinner party in a fashionable Chevy Chase 
home was held up, four startled couples were 
robbed of their jewelry and personal pos­
sessions and six of them were held at gun 
point while two of the women guests were 
taken to another part of the house and raped. 

Then, of course, Mr. President, we all 
remember the tragic occurrences when a 
young female secretary to former Senator 
Frank Carlson of Kansas was robbed and 
murdered in her Capitol Hill apartment. She 
happened to be a personal friend of the Carl­
son family. Can you imagine how Senator 
Carlson felt when he was forced to notify 
old and dear friends that their daughter had 
been brutally assaulted and killed while 
working under his immediate sponsorship? 

Mr. President, I certainly don't intend to 
detail all of the crimes that took place not 
so many months ago right in the area where 
we work. It isn't necessary. I believe our 
memories are all sufficient to the task of 
recalling the daylight robbery of a Senate 
clerk while her employer worked completely 
unaware in the room next to her. And I'm 
sure none of us will ever forget the bombing 
which shattered a large segment of the Sen­
ate side of the United States Capitol in a 
brazen display of radical disregard and con­
tempt for the forces of law and order as well 
as the authority of the Congress and the 
federal government itself. Only a question of 
timing prevented that occurrence from re­
sulting in dozens of innocent deaths right 
inside the United States Capitol. 

Mr. President, what I am getting at this 
morning is the plain fact that three or four 
years ago this city and this Capitol were at 
the virtual mercy of a criminal element 
which mugged, raped, robbed, and killed 
almost at will. People were shot down in 
broad daylight with thousands looking on 
when they got out of their cars to argue 
about a minor Sunday afternoon fender 
bumping. Tourists began to give the nation's 
number one tourist attraction a broad berth. 
And the situation which confronted the 
Nixon Administration when it took office was 
one which actually approached a state of 
general anarchy. You might, Mr. President, 
remember these events and wonder what has 
been done and by whom to bring matters 
under control. The plain fact is the crime 
situation in this federal city began to im­
prove for the first time in a decade with the 
advent of the Nixon Administration and a 
new concept on all subjects of law and 
order-at least it can be called new when 

compared with what had gone on under the 
administrations of Lyndon B. Johnson and 
his predecessor in office. 

One might say that the Nixon Adminis­
tration brought to the Department of Justice 
a new team of administrators and a new 
spirit of cooperation and help for the forces 
of law and order throughout the length and 
breadt h of t he land. This new "Get Tough" 
attitude quickly became known. It especially 
became known throughout the underworld 
and the capitals of crime within our Amer­
ican metropolitan areas. 

Perhaps the man who more than anyone 
else can today claim top responsibility for 
implementing the methods of a new order 
in government was none other than Acting 
Attorney General Richard Kleindienst. As 
Attorney General Mitchell 's deputy, he was 
in fact the chief of staff when it came to the 
administration of justice at t he federal level. 
Thus it was, Mr. President, that a tough 
crime situation throughout the United 
States ran head-on into one of the toughest 
crime fighters this count ry has ever pro­
duced. It was not a month after the new 
administration took over that Dick Klein­
dienst was being referred to by his colleagues 
in the Justice Department as "Mr. Tough." 
And it was not long before the results of a 
new attitude at Justice began to result in 
victories for the law-abiding citizens in the 
District of Columbia and many other com­
munities throughout the country. 

Time and again, Dick Kleindienst, and be­
fore him Attorney General John Mitchell, 
ran into mean and difficult law enforcement 
problems-the same kind of problems that 
previously had erupted in riots and street 
fights and altercations reminiscent of the 
gang wars of the 1930's. But the handling 
and the savvy which Mitchell, Kleindienst, 
and company brought t o these problems got 
them solved without the loss of lives, with 
a minimum of personal injury and a mini­
mum of property damage. What is more, 
these nasty tasks were performed in a way 
which gave to our hard-pressed policemen 
and National Guard troops an element o! 
dignity and respect where before they were 
met only with epithets and threats and 
curses. The insulting term "Pig" was the 
order of the day before the Department of 
Justice and the law enforcement agencies 
of this country received the kind of leader­
ship they had long deserved. 

For this reason alone, I say that it is time 
for the Senate of the United States to con­
firm, and confirm immediately, Richard 
Kleindienst for the fob for which President 
Nixon has selected him, for the fob of 
Attorney General of the United States. 

Mr. President, I am going to do something 
unusual today. I am not going to promise to 
be brief; but I will promise to be as clear 
and concise and as much to the point as we 
all might have hoped that certain members 
of the Judiciary Committee had been when 
they exa.m.ined Mr. Kleindienst for a job he 
had already proved he could do with ex­
ceptional efficiency and integrity. 

In making this plea for Mr. Kleindienst, I 
just cannot help bringing to the notice of 
the Senate - and hopefully to the entire 
country - the fact that phony, ridiculous, 
unprovable, and degrading charges have been 
brought against two prominent attorneys 
from my State whom the President of the 
United States saw fit to select and nominate 
for among the highest offices in the land. I 
am of course referring to the fact that before 
the marathon charade which some members 
of the Judiciary Committee put on in the 
Kleindienst affair, something just as fruit­
less and just as degrading was directed at 
our great and new Associate Justice of the 
United States Supreme Court, Mr. William 
Rehnquist. It will be recalled that committee 
members with a special affinity for playing 
presidential politics by remote control did 
their level best to depict Mr. Rehnquist as 
a man whose actlvJt.ies were questionable 
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and whose honesty and integrity were sub­
ject to question. The fact that the Supreme 
Court now enjoys the services of one of the 
fl.nest young men my State has ever pro­
duced proves that this exercise in gutter­
type politics was unsuccessful in preventing 
the confirmation of W111iam Rehnquist's 
nomination. I am sure nobody has missed the 
great similarity which exists between the 
type of charges brought against Bill Rehn­
quist and the absolutely foundless allega­
tions brought against Mr. Kleindienst. 

Mr. President, I am an old campaigner in 
things of this nature and I think I can un­
derstand some of this up to a certain point. 
li'or example, if I were as thin-skinned as 
some of my colleagues, on the other side of 
the aisle, I might conclude that the de­
grading and unsuccessful attempts to as­
sassinate the characters of two of the fl.nest 
men my state-or, for that matter, the 
United States-has ever produceC. resulted 
from the fact tha.t both men were conserva­
tive, and both men were attorneys from a 
small state, and both men were strong and 
effective supporters of President Nixon in 
1968; and now to the piece de resistance­
horror of horrors-both of these men had 
been supporters and friends of Barry Gold­
water. I hate to think that my name or 
my activities might in any way stand in the 
way of my country's receiving the highest 
brand of public service it is possible to 
obtain. I can not do much about my name. 
I certainly do not plan to change it, and so 
far as my activities are concerned, I apolo­
gize to no man for the stand I have taken 
for the things I believe in. I am proud of my 
record as a public servant and what is more, 
my mail and my conversations tend to con­
vince me that other people feel much the 
same. I will let everyone in on a little 
secret. I have a whole desk full of cartoons 
and newspaper stories carrying the head­
line "Barry Goldwater Was Right." I must 
admit I am no collector of other kinds of 
headlines, but I must confess I have yet to 
see a single newspaper story which was 
headed "LBJ Was Right." And as long as 
we are tossing about a noM.ination for the 
high post of Attorney General, I can not 
remember seeing any stories headed "Ramsey 
Clark Was Right." 

I think, Mr. President, that former At­
torney General Ramsey Clark shou1 :l come 
into this discussion to some entirely nega­
tive extent. It should be rememberec! right 
now that we in the Republican Party were 
aware of Ramsey Clark's arch liberal back­
ground. It should be remembered, too, that 
the members of my party, out of courtesy for 
President Johnson and in tte firm belief that 
auy President should have the right to select 
his own cabinet mem'.)ers, voted overwhelm­
ingly to support Ramsey Clark's nomination. 
But while we are at it, I think it should be 
known, too, that Mr. Clark served long 
as chief law enforcement officer of this coun­
try to cast doubt and suspicion on the ac­
curacy of the crime statistics collected by 
the FBI and even to chaaenge Republican 
claims that a crime wave was sweeping the 
country. 

Mr. President, as I have indicated, Mr. 
Kleindienst's performance at the Department 
of Justice has been too outstanding for this 
vocal, liberal opposition to his confirmation 
not to have a deeper meaning. As I said, I 
was tempted to a presumptuous belief that 
my close connection with these two men 
may have had some effect upon their trou­
bles in getting past an obdurate Democrat 
majority in the Senate, but I honestly be­
lieve that we have to seek and to find some 
kind of off-beat explanation for the virility 
of the opposition brought to bear by the 
Senate liberals. I suspect the opposition 
stems from the very thing I believe we need 
the most in the Department of Justice-a 
tough, unyielding, uncompromising applica-
tion of the law of the land to all parties of 
all social, economic, or political statures. I 
am forced to the belief that some liberals 

are afraid Dick Kleindienst will be too good 
at the job he has been proposed for, and I 
am certainly convinced that the opposition 
to Bill Rehnquist stemmed not from any­
thing he might have done in the past, but 
from the tough, even-handed construction­
ist views that he would bring to the United 
States Supreme Court. 

Be that as it may, the holdup in the 
Kleindienst nomination can be called noth­
ing but what it is-a liberal filibuster and 
a complete disgrace. Consider the facts. Mr. 
Kleindienst's name came up quite obliquely 
in connection with an alleged corporate loan 
to the Republican Party to help defray the 
cost of putting on its nominating conven­
tion. 

Although the Judiciary Committee had 
voted unanimously for Mr. Kleindienst's con­
firmation, he, himself, asked that the hear­
ings on his nomination be reopened so that 
this latest matter could be examined. And 
believe you me, it was examined, and exam­
ined and examined and examined. In fact, 
there were times when the spectators began 
to wonder whether Senators 'lunney and 
Kennedy would ever stop asking the same 
questions. In all events, Mr. Kleindienst-­
a very busy man at the time, since he was 
serving as Acting Attorney General-pa­
tiently sat through week after week after 
week of Democratic fishing expeditions, most 
of which had nothing to do with his nomi­
nation or his job at all. It was pointed out 
that some whole weeks went by without the 
name "Kleindienst" even being mentioned 
in the official record of the Senate Judiciary 
Committee. Be that as it may, Mr. Klein­
dienst, in the honorable fashion he has al­
ways conducted himself, gave his critics as 
much time as they wanted; and after all 
those weeks, not a single disparaging item 
could be found by his hardest and unfairest 
critics. 

The Committee filibuster, obviously carried 
on to bring the ITT affair into the Presiden­
tial campaign, even began to annoy other 
Democrats on the committee; a nd eventually, 
some 311:! weeks ago, the Senate Judiciary 
Committee voted 11 to 4 to confirm Mr. 
Kleindienst as Attorney General on the 
grounds that nothing derogatory toward him 
had been turned up in all those days and 
weeks of hearings. Now, Mr. President, we 
are faced with a holdup upon the final action 
of this routine presidential nomination. The 
opponents of Mr. Kleindienst---many of them 
great vocal opponents of the Senate fili­
busters-are doing their very best to erect a 
filibuster but call it by a different name. 
The dela,y on Dick Kleindienst's nomination 
is a filibuster, plain and simple. I label it 
that right here and now. We can be sure that 
it will not be called by the word "filibuster" 
when the measure comes up for official ac­
tion. I have a theory about all this. I believe 
putting the word "filibuster" to the delaying 
tactics applied to the Kleindienst nomina­
tion would assay so high in political hypoc­
risy to actually endanger the Democrats' 
chances in this presidential election year. 

In conclusion, let me say that by whatever 
name it is called, the delay in bringing the 
Kleindienst nomination to a speedy vote is a 
disservice to the President of the United 
States and a disservice to the people who 
elected him to run the government with the 
best men he could find. Earlier I said, at the 
Justice Department they called Dick Klein­
dienst "Mr. Tough." Now I say as a friend, 
who has known this man from the time 
he was a boy in knee pants, that they picked 
the right person to pin that name on. 

Listen to me now, and listen closely. I have 
known this man all his life. He is a close 
and dear friend. And I can tell you truthfully 
Mr. President, that if I were the kind of 
public official who tries to use the infiuence 
of his friends in government to put over 
.questionable deals--or even the most im­
peccable kinds of deals you can cook up-I 
believe Dick Kleindienst would be the last 
man in the world I wou1d try to fix. 

Mr. President, I have talked too long. I beg 
the Senate's indu1gence. However, I think 
the opponents of Mr. Kleindienst have been 
dilly-dallying far too long themselves. I will 
be glad to stop talking if they will be glad 
to stop thinking so that we can vote finally 
on the finest man I have ever known to be 
nominated for the job of Attorney General of 
the United States. 

ORDER FOR RECESS UNTIL 9 P.M. 
AFTER CONCLUSION OF BUSINESS 
TOMORROW; AND ORDER FOR 
ADJOURNMENT TO 10 A.M. FRIDAY 

Mr. ROBERT C. BYRD. Mr. Presi-
dent, as in legislative session, I ask 
unanimous consen t--and I do this at 
the direction of the distinguished 
majority leader-that at the close of 
business tomorrow the Senate stand in 
recess until 9 p.m. at which time the 
Senate reassemble to go in body to the 
House of Representatives to hear the 
President of the United States deliver 
his message to a joint session of Congress 
as provided for by House Concurrent 
Resolution 625 adopted by both Houses 
today, and that after the President com­
pletes his message tomorrow, the Senate 
stand in adjournment until 10 a.m. 
Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR JACKSON, AND ORDER FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. Presi-

dent, as in legislative session, I ask 
unanimous -consent that, following the 
prayer tomorrow, the two leaders be 
recognized in accordance with the stand­
ing order and that, following the recog­
nition of the two leaders, the distin­
guished junior Senator from Washing­
ton (Mr. JACKSON) then be recognized 
for not to exceed 15 minutes; after which 
there be a period for the transaction of 
routine morning business for not to ex­
ceed 30 minutes, with statements therein 
limited to 3 minutes; at the conclusion 
of which the Senate retwn to executive 
session to resume consideration of the 
nomination of Mr. Richard G. Klein­
dienst for the office of Attorney General 
of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU­
TINE MORNING BUSINESS ON 
FRIDAY NEXT 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, as in legislative session, I ask 
unanimous consent that on Friday next, 
following the prayer, the two lead­
ers be recognized in accordance with the 
standing order, and that after their 
recognition, there be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes, with state­
ments therein limited to 3 minutes; at 
the conclusion of which the Senate go 
into executive session to resume consid­
eration of the nomination of Mr. Rich­
ard G. Kleindienst for the office of At­
torney General of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR TRANSACTION OF ROU- 

T INE MORN ING BUSINESS FOR 

MONDAY, JUNE 5, 1972 

Mr. ROBERT C. BYRD. Mr. President,


I make the same request for Monday


next. 

The PRESID ING 010

1 0
ICER. Without 

objection, it is so ordered. 

QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President,


I suggest the absence of a quorum, and 

assume that this will be the final quorum 

call of the day.


The PRESIDING OFFICER. The clerk 

will call the roll. 

The legislative clerk proceeded to call 

the roll. 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 

for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

PROGRAM 

Mr. ROBERT C . BYRD . Mr. Presi- 

dent, the program for tomorrow is as 

follows: 

The Senate will convene at 11 a.m. 

A fter the two leaders have been recog- 

nized under the standing order, the dis- 

tinguished junior Senator from Wash- 

ington (Mr. JACKSON) 

will be recognized


for not to exceed 15 minutes; after which 

there will be a period for the transaction 

of routine morning business for not to ex- 

ceed 30 minutes, with statements therein 

limited to 3 minutes. 

At the conclusion of the morning busi- 

ness, the Senate will return to executive


session to resume the debate on the


nomination of Mr. R ichard G . K lein- 

dienst for the office of Attorney General 

of the United States. 

N o rollcall votes are anticipated for 

tomorrow. 

At the close of business on tomorrow, 

circa 5 p.m., 5:30 p.m., or 6 p.m., the 

Senate will stand in recess until 9 p.m., 

at which time the Senate will reconvene 

for the purpose of the assemblying of 

Senators to go in a body to the House 

of Representatives where the President 

of the United States will address a joint 

session of the two Houses of the Congress. 

A fter the President completes his ad- 

dress, the Senate will stand in adjourn- 

ment until 10 a.m. Friday. 

ADJOURNMENT TO 11 A.M. 

Mr. ROBERT C . BYRD . Mr. Presi- 

dent, if there be no further business to 

come before the Senate, I move, in ex- 

ecutive session, and in accordance with 

previous order, that the Senate stand in 

adjournment until 11 a.m. tomorrow. 

The motion was agreed to; and at 5:10 

p.m. the Senate adjourned until tomor- 

row, Thursday, June 1, 1972, at 11 a.m.


CONFIRMATIONS 

Executive nominations confirmed by


Senate May 31, 1972: 

FEDERAL RESERVE SYSTEM 

Jeffrey M. Bucher, of C aliforn ia, to be a 

member of the Board of G overnors of the 

F ed e ral R e se rve S ys tem for a te rm of 1 4  

years from February 1 , 1 9 72 . 

U.S. DISTRICT COURT 

N orman C . R oettger, Jr., of Florida, to be a 

U.S . district judge for the southern district of 

Florida. 

IN THE ARMY


T he U .S . A rmy R ese rve office rs named 


here in for promotion as R ese rve commis-

sioned officers of the A rmy, under provisions


of title 10, United S tates Code, section 593(a)


and 3384 :


To be major general


Brig. G en. Constant Collin D elwiche, SSAN 

           . 

Brig. G en. Frederick William D uncan, Jr.,


SSAN            . 

Brig. G en. G eorge Fleming Hamner, SSAN  

           . 

Brig. G en. A lbert Bruce Jones, SSA N      

       . 

Brig. G en . C yrille P ierce L aPorte , S S A N 


           .


Brig. G en. C harles S tockard L eC raw , Jr.,


SSAN            .


To be brigadier general


Col. Lawrence Holt A llen, Jr., SSAN        

    , Infantry.


C ol. R aymond A stumian , S S A N         

    , Infantry. 

Col. Charles Beach, Jr., SSAN            , 

Field A rtillery. 

C ol. E dward James Joseph Breen , S S A N  

           , Infantry. 

C ol. Michael Paul L agana, S SA N         

    , Corps of Engineers.


Col. Lee Lawrence, SSAN            , In- 

fantry.


Col. John Ryle McKee, SSAN            , 

Infantry. 

C ol. Willard Phaup Milby, Jr., S SA N       

       , Infantry. 

C ol. G orman C urtis Smith, S SA N          

    , Infantry. 

C ol. R obert Murray Sutton, SSA N          

      Infantry.


T he A rmy N ational G uard of the U n ited 


S tates officers named herein for promotion 


as Reserve commissioned officers of the A rmy


under the provisions of title 10, United S tates


Code, section 593(a) and 3385: 

To be major general 

Brig. G en . A ustin C lifford C hidester, J r.,


SSAN            .


Brig. Gen. Paul V ictor Meyer, SSAN        

      

Brig. G en . John Joseph R emetta, S S A N  

           . 

To be brigadier general 

C ol. Harry Warren Barnes, S SA N          

    , Infantry. 

Col. S tephen Samuel C rane, SSAN         

      Infantry.


Col. George Melvin Donovan, SSAN        

      Armor.


C ol. Merril Wetzler G oss, S S A N         

      Armor.


Col. Guy J. G ravlee, Jr., SSAN            ,


A rmor.


C ol. Helmut Joseph Haag. S SA N         

      O rdnance Corps.


C ol. R obert A rchibald Hughes, SSAN      

       , A rmor.


C ol. Merritt A lden Johnson, SSAN         

    , Infantry.


C ol. C harles Hayden Jones, SSA N         

      Corps of Engineers.


Col. James S imonet O 'Brien, SSAN        

    , Infantry.


C ol. Jean G ordon Peltie r, S S A N         

    , Field A rtillery.


Col. Harold Roden Story, SSAN            ,


Field A rtillery. 

C ol. W illiam Harrison V anderlinden , J r., 

SSAN            , Infantry.


Col. Frederick John V an Roo, SSAN         

      Field A rtillery. 

T he A rmy N ational G uard of the U n ited 

S tates officers named herein for appointment  

as Reserve commissioned officers of the A rmy


under provis ion s of title 1 0, U n ited S tate s 


C ode, section 593 (a) and 3392 :


To be major general


Brig. G en. D avid C . Matthews, SSAN      

       , A djutant G eneral's C orps.


To be brigadier general


C ol. W illiam Harold C heeseman , S S A N 


           , Field A rtillery.


C ol. E dgar L eRoy D eG raw, SSAN         

      Field A rtillery.


C ol. William Porter Marshall, S SA N      

         Armor.


Col. Robert William S teele, SSAN         

    , Infantry.


Col. Harry Wellington Thode, SSAN        

      Finance Corps.


C ol. William Lawrence Youell, SSAN      

       , Field A rtillery.


The following-named person for reappoint-

ment to the active list of the R egular A rmy


of the  U n ite d  S tate s w ith grad e s as in d i-

cated , from the temporary disability retired 


list, under the provisions of title 1 0, U nited 


S tates Code, sections 1211 and 3447:


To be major general, Regular Army, and ma-

jor general, Army of the United States


S toughton, Tom R .,            .


T he following-named officer to be placed


on the re tired lis t in grade ind icated under


the provisions of title 10, United S tates Code,


section 3962:


To be lieutenant general


L t. G en . G eorge I rvin Forsythe ,        

      A rmy of the United S tates (major gen-

eral, U.S. Army) .


IN THE NAVY


T he following-named officers of the N avy


for temporary p romotion  to the grad e of


rear admiral in the staff corps indicated sub-

ject to qualification therefor as provided by


law:


Supply Corps


E ugene A . G rinstead, S tuart J . E vans


J r .


William M. 011er


Wendell McHenry, Jr.


Civil Engineer Corps


John R . F isher


T he following-named officers of the N avy


for temporary promotion to the grade of rear


admiral in the staff corps ind icated subject


to qualification therefor as provided by law:


Medical Corps


Philip 0. G eib 

E dward J. R upnik


D onald L . C ustis 

William J. Jacoby, Jr.


Dental Corps


Wade H. Hagerman, Jr.


G eorge D . Selfridge


R ear A dm. R obert E . A damson , J r., U .S .


N avy, having been designated, for commands


and othe r dutie s d e te rmin ed by the P re s i-

den t to be w ithin the con templation of title 


10, United S tates C ode, section 5231 , for ap-

pointment to the grade of vice admiral while


so serving.


V ice A dm. Frederick H. Schneider, Jr., U.S .


N avy, for appoin tmen t to the grade of vice


admiral, when re tired , pursuan t to the pro-

visions of title 10, United S tates Code, section


5233.


V ice A dm. N els C . Johnson, U.S . N avy, for


appoin tmen t to the grad e of vice admiral,


when re tired , pursuan t to the provisions of


title 10, United S tates C ode, section 523 3 .


V ice A dm. Evan P. A urand, U.S . N avy, for


appoin tmen t to the grad e of vice admiral,


when re tired , pursuan t to the provisions of


title 10, United S tates C ode, section 5233 .


In the Air Force


N ominations beginning R oland E . Ballow,


to be lieutenant colonel, and ending D onald


E . W allis , to be lieutenan t colone l, which


nominations were received by the Senate and


appeared in 

the C ongressional R ecord on 


May 8, 1972.
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