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Michael A. Gamm.ino, Jr., of Rhode Island, 

reappointment. 
Joseph D. Hughes, of Pennsylvania, re­

appointment. 
Gloria L. Anderson, of Georgia, vice Oveta. 

Culp Hobby, term expired. 
Theodore W. Braun, of Ca.U!ornia., vice 

Joseph A. Beirne, term expired. 
Neal Blackwell Freeman, o! New York, vice 

Zelma. George, term expired. 
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CONFIRMATIONS 

Executive nominations confirmed by 
the Senate May 25, 1972: 

U.S. COAST GUARD 

The following-named ofilcer of the U.S. 
Coast Guard for promotion to the grade of 
rear admiral: 

Ricardo A. Ratti. 
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The following-named officer of the U.S. 

Coast Guard Reserve for promotion to the 
grade of rear admiral: 

Charles J. Hanks. 

U.S. DISTRICT CoURTS 

Otto R. Skopil, Jr., of Oregon, to be a 
U.S. district judge for the district of Oregon. 

James M. Burns, of Oregon, to be a. U.S. 
district judge for the district of Oregon. 

EXTENSIONS OF REMARKS 
A CAPITAL LEARNING EXPERIENCE: 

STUDENT INTERNS IN GOVERN­
MENT-A PROMISING NEW AP­
PROACH 

HON. ROMAN C. PUCINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. PUCINSKI. Mr. Speaker, recently 
more than 300 student leaders from 38 
States visited Washington to express in­
terest in the pending higher education 
legislation, meet their elected Represent­
atives, and discuss among themselves 
the response of the Federal Government 
to their sense of social concern and de­
sire to participate actively in public af­
fairs. These young people have made a 
major contribution toward helping us 
reach agreement in conference on the 
higher education bill. 

As a conferee, and as a member of the 
Subcommittee on Higher Education, I 
have a profound respect for the contri­
bution of these young people. 

The National Student Lobby which has 
helped bring these young people together 
has properly sensed the contribution that 
young people can make to the legislative 
process. It is for this reason that Con­
gress should pay close attention to the 
unanimous interest shown by these 
young people in proposals to expand Fed­
eral assistance for work-study and in­
ternships, arrangements for short-term 
or part-time employment, or volunteer 
service by students while they are at­
tending college. Every Member of Con­
gress knows how greatly student interest 
in internship assignments has grown in 
recent years. Hardly any of us is in a po­
sition to accept all the offers we receive 
from students and their home institu­
tions for summer internships and, in­
creasingly often, similar opportunities 
during the school year. Thus I am led to 
wonder if the Federal Government is yet 
doing enough to accommodate this new 
thrust of student interest. It seems to me 
that Washington, with its enormous ar­
ray of Government bureaus, almost all of 
which are carrying out studies or experi­
mental programs from which students 
could learn a great deal, should be a cen­
ter for various experimental efforts to 
combine higher education and public af­
fairs on a scale not hitherto attempted. 

It has been with the greatest of inter­
est that I have learned of a proposal for 
a summer student program combining 
internships with organized courses. The 
program will run on a small scale in the 
summer of 1972 for around 100 students, 
each of whom will have a ful-time in­
te!JlShiP assignment, paid or unpaid, m· 
an agency or office in Washington whose 

work is somehow relevant to the study 
of a major theme of public policy. The 
program is being cosponsored by three 
organizations: Mount Vernon College, a 
local 2-year women's college--although 
some of the seminars will be offered by 
Georgetown University and Catholic 
University; Organization Response, a 
nonprofit collaborative of scholars and 
scientists working to promote innovation 
in institutions of learning; and the Na­
tional Student Educational Fund, a non­
profit educational organization repre­
senting over 100 student governments 
around the country. 

The title of the program is "A Capital 
Learning Experience." The program will 
offer a number of study areas, including 
"Science and the Citizen," "New Towns," 
"Technology Assessment and the Quality 
of Life," "Dynamics of American For­
eign Policy," "Environmental Quality," 
"Institutional Change in Higher Educa­
tion and Research," "Health Care and 
Public Policy," "Television and Popular 
Education in America," and "Urban 
Ethnology Field Techniques." 

At the end of the summer the orga­
nizers of the program will hold an open 
conference for other educational insti­
tutions, Government agencies, associa­
tions, students, and others who might be 
interested in participating in a similar 
venture during the academic year or 
next summer. Present plans call for the 
conference to be sponsored by the office 
of program development, George Wash­
ington University, which is administer­
ing a grant to the university from the 
National Endowment for the Humani­
ties which provides, in part, for the es­
tablishment of a work-study office in 
the consortium of universities to serve 
local institutions and, perhaps, other col­
leges and universities elsewhere. 

Increasingly often students are inter­
ested in seeking and receiving regular 
academic credit for the studies they 
carry out in agencies and offices. Unless 
a suitably qualified scholar or scientist 
is familiar with their work such credit 
can be hard to arrange. And yet, if the 
learning is genuine, and the student 
completes the assignment he or she has 
undertaken, it seems like a very good 
idea to secure academic recognition for 
it. To do so might help to relieve the 
strain on faculty time and facilities in 
institutions of higher education, while 
also recognizing that the entire com­
munity has at least a potential contri­
bution to make to higher education. 

The organizers of "A Capital Learn­
ing Experience" believe that a promis­
ing way for students to arrange to re­
ceive credit for their summer study ef­
forts would be to enroll in a seminar re­
lated to the topic they are working on 

in their host agencies or offices. The in­
structor of each seminar will be prepared 
to help students secure credit, not just 
for their classroom work in a weekly 
seminar, but also for the work they have 
carried out in an agency or office, so long 
as it is directly relevant to the topic of 
the seminar. The range of initial offer­
ings is fairly broad and might become 
more extensive in the future. Agencies 
are encouraged to contact the organizers 
of the program about student interns 
they have already selected for this sum­
mer who might want to enroll. 

The organizers of the program have 
invited students seeking internship op­
portunities to file with them brief state­
ments of their capabilities and interests. 
Agencies or offices hoping to find suitably 
qualified junior staff members for the 
summer of 1972 might contact the Na­
tional Student Educational Fund or Or­
ganization Response if they are prepared 
to offer an internship to a suitably quali­
fied student to carry out a project in one 
of the policy areas chosen for this sum­
mer. 

The organizers of the program are 
careful to point out that the internship 
prospects they have identified are only 
that--possibilities, and no more. If agen­
cies are interested, the prospects could 
be turned into actual appointments in a 
large number of cases. Oftentimes agen­
cies have interesting projects which can­
not be carried out for lack of help. A 
structured program through which these 
opportunities could be advertised or 
brought to the attention of students 
would have a great deal to commend it. 

The National Student Educational 
Fund is a privat.e, nonprofit organization 
representing student governments all 
over the country. One of its primary pur­
poses is to help students become involved 
in research and policy-oriented intern­
ships in the Washington area. Toward 
that end the fund is prepared to ent.er 
into simple contracts with Government 
agencies and other organizations where­
by the fund could administer blocks of 
internship stipends, at considerable sav­
ings to agencies in redtape, flexibility, 
and simplicity. The advantage to agen­
cies is that positions created for full­
time, year-round employees would not 
have to be encumbered for students on 
short-term assignments. Such contracts 
could include provision for health insur­
ance and tuition. 

In 1892 the universities of the Dis­
trict of Columbia secured legislation au­
thorizing Government agencies to offer 
their students access to fa-cilities for 
study and research. By the act of March 
3, 1901 <20 U.S.C. 91> the statute was 
broadened to include students from col­
leges and universities elsewhere. Because 
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of the rigidities of Government employ­
ment and a lack of any obvious method 
for funding such appointments, relative­
ly little was done by way of introducing 
students to the laboratories, libraries, 
and study project of Government de­
partments. Today we are more sophisti­
cated, and the colleges and universities 
are much more interested. This seems to 
be an opportune time for an expanded 
effort to include students in the enter­
prise Of government. 

Let me make it clear that the responsi­
bility for adopting and carrying out pol­
icy rests with the Congress and the ex­
ecutive branch, but the study of possi­
bilities and needs is a more general re­
sponsibility, in which students are eager 
to take part. Perhaps we should encour­
age more programs such as this one to 
open up the governmental process to 
students, faculty, and citizens generally. 
In hopes that my colleagues and other 
readers of the CONGRESSIONAL RECORD will 
be interested in these possibilities, I ask 
unanimous consent that a brief state­
ment about the program I have men­
tioned be entered in the RECORD at this 
point, and that it be followed by a few 
brief excerpts from pertinent publica­
tions, collected by Organization Re­
sponse. 
A CAPITAL LEARNING EXPERmNCE, SUMMER 1972 

Students are invited to submit project 
outlines for policy-oriented studies they 
would like to carry out in Washington. 

Agencies are invited to inform us about 
challenging policy study assignments, paid 
or unpaid, in which they are prepared to 
supervise students. 

In the following priority areas: 
Science and the Citizen; New Towns; Tech­

nology Assessment and the Quality of Life; 
Dynamics of Contemporary American For­
eign Policy; Comparative Political and F.co­
nomic Systems; Environmental Quality; In­
stitutional Change in Higher Education and 
Research; Health Care and Public Policy; 
Television and Popular Education in Amer­
ica; and Urban Ethnology Field Techniques. 

A program to combine internships with 
regular seminars, with academic credit avail­
able for both phases of the program. 

Sponsored by: 
Mount Vernon College, Office of the Vice 

President for Academic Affairs, Foxhall Road, 
N.W., Washington, D.C. 20007, an independ­
ent two-year woman's college located in a 
quiet residential section of Northwest Wash­
ington, accredited by the Middle States As­
sociation. 

Organization: Response, a nonprofit colla­
borative of scholars and scientists working 
to promote institutional innovation in the 
world of learning, 3233 P Street, N.W., Wash­
ington, D.C. 2007; a priority project for 1972-
73 is to develop new institutional mechanisms 
to foster learning assignments beyond the 
campus. 

The National Student Educational Fund, 
representing over 100 student governments, 
working to expand internship opportunity 
in Washington, 1835 K Street, N.W., Wash­
ington, D.C. 20006. A nonprofit organization 
able to administer student stipends, health 
insurance, and internship plans. 

A CAPITAL LEARNING EXPERIENCE 

The Washington, D.C. area offers unparal­
leled resources for the study of public affairs. 
Apart from summer jobs that studen.ts ar­
range themselves and a very few fa.II or spring 
term coopemtive education placements, no 
systematic effort has been made to widen 
the scope of opportunity for students to car­
ry out academically related projects in agen­
cies of the Federal Oovern·ment or the offices 
of national associations. As a first step to-
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Wa.Td a more intensive use of study opportu­
nities in the Washington area, a small pilot 
project is planned for the summer of 1972: 
several seminars on policy topics, designed 
as an academic experience for students pur­
suing full-time internships or work-study 
projects. The aim of the program is to dem­
onstrate the academic value of field ex­
perience in policy studies, in the expecta­
tion that Mount Vernon college and other 
educational institutions in Washington and 
elsewhere will sponsor expanded programs 
in the future, both in summer and during 
the school year. 

GENERAL SUMMARY 
A Capital Learning Experience is an un­

dergraduate progl"am designed to knit to­
gether on-the-job or field experience and 
academic study. Student participants will 
work full-time in summer intern positions in 
government or social action agencies and in 
addition, will be enrolled in seminars taught 
by members of the policy community in 
Washington. 

The seminars, most of which will meet 
weekly and carry three hours of academic 
credit, are built around themes, such as 
"Dyne.mies of Contemporary American For­
eign Policy," "Hea-lth Ca.re Delivery," and 
"Science and the Citizen." 8eminia.rs will 
capitalize on the internship experience of the 
students by means of discussion, by supple­
mentary reading, by providing guidance and 
perspective-in brief, by affording each stu­
dent an opportunity to examine and reflect 
on his or her work experience. 

Numerous internships ha.ve al-ready been 
established in government agencies and re­
search establishments. Most of these are 
already committed for 1972. Paying summer 
jobs have been greatly reduced by the job 
freeze in the Federal Government but a very 
few may still be arranged in special cases. 
Those who have already arranged summer 
jobs in policy-related fields are encou.ria.ged to 
apply for admission to the seminars. Students 
willing to pursue study assignment as volun­
teers, without stipends, may be able to se­
cure interesting assignments, of consider­
able potential academic value, and arrange 
to receive academic credit for their field ex­
perience in addition to that provided through 
the seminars. Students are expected to estab­
lish a strong reinforcing relationship be­
tween the seminars and their work in offices 
and laboratories-to learn at first hand how 
knowledge can or should be applied to social 
needs. 

This program is admittedly experimental 
this year. For that reason, the students we 
are interested in at this point are those who 
have a well-developed interest in a specific 
area-ideally, a fairly clear notion of "what 
they would like to spend the summer doing" 
or those who have already arranged intern­
ships. For example, a biology student in­
terested in the physiological effects of noise 
might well be an ideal candidate for an 
internship in Congress or in the Environ­
mental Protection Agency while participat­
ing in a seminar on Technology Assessment 
and the Quality of Life. 

Also because this first year is experimental 
and even more because of a conscious com­
mitment to administrative flexibility, we 
plan to make available a number of options 
in the matter of academic credit and in or­
ganization of the seminars. However, all the 
seminars established for the summer of 1972 
will carry three hours of academic credit 
from a sponsoring academic institution. 
Some will be taught by regular faculty mem­
bers of area colleges and universities, such as 
Georgetown University, Catholic University, 
and the U.S. Naval Academy. Students should 
arrange to have program credits recognized 
by their home institutions. 

Students may also arrange to receive aca­
demic credit for their internship assign­
ments; some will be worth three hours, some 
six hours. Other intern assignments may not 
be eligible for academic credit or students 
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may wish to seek credit for them. Where 
a student wishes to undertake an assignment 
for credit, the sponsoring academic institu­
tion will assist in arranging a learning con­
tract whose successful performance will lead 
to the award of credit. Where the intern­
ship does carry academic credit, the intern­
ship supervisor, i.e., the student's on-the­
job supervisor will be called ~pon to certify 
that the assignment was satisfactorily com­
pleted. 

Each seminar will have about ten students. 
Its instructor will choose the members of 
his seminar from among those who have ex­
pressed interest and who have or are seeking 
appropriate internship assignments. He will 
also have a role in deciding whether or not 
the internship will be convertible to academ­
ic credit. Further, he will have a major role 
in scheduling. As noted above, most seminars 
will meet weekly. However, depending on the 
nature of the internship assignments and 
arrangements at the faculty members' insti­
tutions, they may meet more often, or less 
often and more intensively. For example, the 
seminar whose major academic orientation 
is anthropology may be scheduled to allow 
for more intensive class meetings at the 
beginning and end of the program. 

OFFERINGS 
Science and the Citizen, an exploration of 

the unfulfilled popular dimension of science, 
development of programs to advance the 
public understanding of science. 

Instructor (tentative): Wilton S. Dillon, 
anthropologist and student of communica­
tions processes in society, Director. Office of 
Seminars, Smithsonian Institution; former 
staff member, National Academy of Sciences. 
Author, Gifts and Nations (1968). 

Internship Prospects: Mostly volunteer, 
with science agencies such as the National 
Science Foundation or the National Academy 
of Sciences, or assist in developing popular 
exposition to be offered in conjunction with 
the December, 1972 meeting of the American 
Association for the Advancement of Science. 

Offered by: Mount Vernon College, June 
26-September 1, 1972. Three credit hours. 
Tuition: $165.00. Field experience credit by 
arrangement. 

Preparation: Sociology, science, education, 
cultural studies. 

New Towns, Planning and design of ex­
perimental cities and towns, government 
support of new towns, role of new technology 
in human settlements. 

Instructor: being arranged. 
Internship Prospects: Mostly volunteer, 

with new communities, such as Columbia, 
Maryland (The Rouse Corporation). Reston. 
Virginia, or others, or the Department of 
Housing and Urban Development, urban re­
search groups, or committees of the Congress. 

Offered by: Mount Vernon College, June 
26-September 1, 1972. Three credit hours. 
Tuition: $165.00. Field experience credit by 
arrangement. 

Preparation: Political science, architecture, 
city planning, or urban studies. 

Technology Assessment and the QuaUty of 
Life, detailed predictive studies of the im­
pact of new products and technological 
change on communities, the environment, 
and individuals. 

Instructor: being arranged. 
Internship Prospects: Mostly volunteer, 

with the Department of Transportation, en­
gineering consulting firms, the Environmen­
tal Protection Agency, Food and Drug Ad­
ministration, or other regulatory bodies. 

Offered by: Mount Vernon College, June 
26-September l, 1972. Three credit hours. 
Tuition: $165.00. Field experience credit by 
arrangement. 

Preparation: Uppercla.ss work in a techni­
cal or analytic discipline, such as chemistry; 
studies of tolerances; experience with testing 
consumer products; or safety research. 

Dynamics of American Foreign Polley. 
exploration of fourteen current issues con­
fronting policy-makers. Simulation exercises 



May 25, 1972 
will be employed as a means of explicating 
relationships assumed to operate in the for­
eign policy formulation process, and exposure 
to foreign affairs agencies w1ll be provided 
to enable students to derive insights into the 
pollcy-maklng process from practitioners. 
Emphasis w1ll be on student participation. 

Instructor: Charles W. Kegley, Assistant 
Professor of International Politics, School of 
Foreign Service, Georgetown University. Co­
editor. After Vietnam: The Future of Ameri­
can Foreign Policy (Doubleday Anchor Books. 
1971) 

Offered by: Georgetown University Sum­
mer School, registration fee $15.00; tuition 
(3 credits hours) : $181.00. Extra credit avail­
able through the Independent Study Program 
through arrangement with the instructor. 

Internship ::>rospects: Mostly volunteer, 
with embassies, the World Bank, Department 
of State, Agency for International Develop­
ment, or various international policy asso­
ciations. 

Preparation: Developed interests in inter­
national affairs, polltical science, govern­
ment, or foreign area studies. 

Comparative Political and Economic Sys­
tems, scholarly analysis of and systematic 
instruction in comparative economic and 
political systems in the world. (No further 
applications for 1972) 

A six-week program, fully enrolled for the 
summer of 1972, combining two courses, 
"Comparative Polltical Systems" and "Com­
parative Economic Systems," with intern­
ships in a wide variety of agencies, Congres­
sional offices, and associations. For appllca­
tion materials for the summer of 1973 write 
to Mrs. Kathleen Teague, Executive Secretary, 
Charles Edison Memorial Youth Fund, 2121 
P Street, N.W., Suite 222, Washington, D.C. 
20037. Tuition: about $350 (subject to 
change) 

Instructor: Dr. Lev E. Dobriansky, Profes­
sor of Economics, Georgetown University. 

Envtronmental Quality, human environ­
mental dependence, basic biological and 
social processes infiuenced by the physical 
environment, human ecology, and policy 
applications of the above. 

Instructor: Denis Hayes, Fellow Woodrow 
Wilson International Center for Scholars 
Smithsonian Institution; National Organizer, 
Earth Day, 1970. 

Offered by: Mount Vernon College, June 26-
September 1, 1972. Three credit hours. Tul­
tion: $165.00. Field experience credit by 
arrangement. 

Preparation: Biology, ecology, or environ­
mental studies or projects. 

Institutional Change in Higher Education 
and Research, the social responses of i.nstitu­
tions of learniug to new public expectations, 
alternative institutions, study of the litera­
ture of institutions. 

Instructor: Dr. Phlllp C. Ritterbush, Chair­
man, Organization Response, a nonprofit col­
laborative of scholars and scientists working 
toward improvement in institutions of learn­
ing. Former Director of Academic Programs, 
Smithsonian Institution; former staff mem­
ber, Office of Science and Technology. Editor, 
The Bankruptcy of Academic Policy (1972); 
Scientific Institutions of the Future (1972). 

Internship Prospects: Volunteer assign­
ments to assist in developing future issues of 
PROMETHEUS, an analytic policy review for 
institutional leaders and others concerned 
with future directions of the world of learn­
ing; studies in educational associations. 

Offered by: Mount Vernon College, June 
26-September l, 1972. Three credit hours. 
Tuition: $165.00. Field experience credit by 
arrangement. 

Preparation: History, sociology, or institu­
tional change projects. 

Health Care and Public Policy, a critical 
examination of the health care delivery sys­
tem and the Federal Government's role. 

Instructor: Dr. Alan Kaplan, Adjunct Pro­
fessor, School of Law, American University; 
staff member , the Institute for the Study of 
Health and Society. 
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Internship Prospects: National Institutes 

of Health, medical education associations, 
consulting firms, research establishments, 
Congressional committees. 

Offered by: Mount Vernon College, June 
26-September 1, 1972. Three credit hours. 
Tuition: $165.00. Field experience credit by 
arrangement. 

Preparation: Social studies, economics, or 
sociology. 

Television and popular education in Amer­
ica, an exploration of public policies which 
might enhance the contribution of the media 
to education. 

Instructor: Lt. Robert Clark Weller, In­
structor, U.S. Naval Academy. Conducting 
course, spring term, 1972 on experimental ap­
plications of television in education. 

Internship Prospects: Corporation for Pub­
lic Broadcasting, Federal Communications 
Commission, U.S. Office of Education, educa­
tional associations. 

Offered by: Mount Vernon College, June 
26-September 1, 1972. Three credit hours. 
Tuition: $165.00. Field experience credit by 
arrangement. 

Preparation: Communication, literature, 
popular culture. 

Urban Ethnology Field Techniques, an in­
tensive experience in observing social con­
ditions. 

Instructor: Dr. Michael Kenny, Director of 
the Field School and Professor of Cultural 
Anthropology, Catholic University of Amer­
ica, Washington, D.C. 20017. Phone (202) 
529-6000, ext. 605/6. 

Offered by: Catholic University of America. 
6 credit hours. Tuition: (graduate) $366.00; 
(undergraduate) $306.00. This course wlll run 
from June 19 through August 11. The first 
and last weeks will be intensive seminar­
workshops. The rest of the period will be 
given over to intensive field observation. Ap­
plications should be submitted as soon as 
possible. 

Preparation: Social studies, anthropology, 
urban studies. 

Other Subjects. Applicants may send proj­
ect outlines and statements of educational 
background. We wm attempt to assist in 
placement of referral to other agencies. 

1972 PROGRAM-EXPLORATORY PHASE 

The seminars listed herein are expected to 
be offered if ten or more suitably qualified 
students apply. In order to be considered 
each student must have arranged a work­
study or internship appointment in a Wash­
ington area agency or organization directly 
relevant to the seminar topic, or seek such 
an internship through our program offices. 
No students will be accepted for any seminar 
until the exploratory phase has been con­
cluded and Mount Vernon College or other 
academic sponsor has agreed to offer the 
seminar. 

ACCEPTANCE 

As soon as applications for a particular 
seminar reach the minimum level (generally 
eight or ten) set by the instructor and the 
academic sponsor, students wlll be accepted 
by formal notice in writing. Internships may 
be arranged at any time. Offers for both paid 
and unpaid internships will generally be 
made by agencies or offices direct to students 
who have applied through this program. 

APPLICATION PROCEDURES 

Each student should submit two copies of 
the following: 

1. Cover sheet (with items in the follow­
ing order double spaced) 

1. Institute (no student should apply to 
more than one). 

2. Name of student. 
3. Address (dormitory, box number, etc.). 
4. Telephone Number. 
5. Na.me of Institution. 
6. Address of Institution. 
7. Major (or expected major) and degree 

for which enrolled, date expected. 
8. State whether health insurance cover­

age, family or college, would be in effect in 
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Washington, D.C. from late June through 
early September, 1972. 

9. Preference for dormitory residence or 
residence in community. 

10. Write "Stipend Necessary" if a paid in­
ternship is necessary in order for you to 
participate in this program. 

Write "Prepared to Volunteer" if no paid 
internship can be arranged. 

2. Capability statement 
Outline of courses completed, including 

grades and name of instructor, with a phrase 
or two regarding the skills acquired. List of 
previous employment or special projects, ex­
tra-curricular activities relevant to the sub­
ject of the institute, and other information 
that might help to establish your qualifica­
tions to pursue an internship or work-study 
assignment. Items under preparation in the 
preceding list are examples of areas of ca­
pability relevant to particular policy topics, 
but are not to be regarded as necessary pre­
requisites. Indicate the dates when you could 
be available in the Washington area if ac­
cepted for the program. This statement 
should be factual and objective, and a fair 
representation of your capabilities. No more 
than 500 words, normally about half that 
many. 

3. Project outline 
A description, in your own words, of a sub­

ject you would like to explore or study, a line 
of policy you would like to review, or the kind 
of project with which you would like to be­
come associated. Specify the agency or office 
which might best accommodate such work. 
Students who have already arranged intern­
ships should indicate the period of their 
appointment, supervisor (if known), and 
name of agency or organization. This project 
outline and the capability statement will be 
used by our program staff in attempting to 
arrange internships. Their intent is to de­
scribe what you have learned, what you would 
like to learn, and (briefly) how you might 
hope to go about doing so. 

APPLICATION ADDRESS 

A Capital Learning Experience, the Na­
tional Student Educational Fund, 1835 K 
Street, N.W., Washington, D.C. 20006. 

APPLICATION PROCESSING 

We will acknowledge receipt of your appli­
cation with a description of the seminar for 
which you have applied, and biographical 
information about the instructor. Students 
should use this descriptive material in secur­
ing advance approval of their college or uni­
versity for seminar credit. 

By the second week of May we expect to be 
able to advise whether or not an internship 
could be arranged. Students receiving intern­
ship appointments in the interim should no­
tify the program. Letters of final advice about 
the program will be malled in the second 
week of May or soon thereafter. Learning 
contracts for field experience credit need not 
be cast in final form before students arrive in 
Washington. 

Sponsoring academic institutions are not 
necessarily committed to offering the semi­
nars described herein. The purpose of this 
announcement is to invite applications 
which, if received in sufficient quantity and 
quallty, will make it possible to proceed. 

OFFERS OF INTERNSHIPS 

Agencies or offices willing to offer paid or 
unpaid internships to students with interests 
in any of the policy subjects listed in this an­
nouncement are invited to contact Miss 
Kathleen Paasch, Executive Secretary, Or­
ganization Response, 3233 P Street, N.W., 
Washington, D.C. 20007. Telephone (202)333-
1866. 

AN l:NVXTATION TO PARTICIPATE 

We extend this invitation to students, 
faculty members, educators, and potential 
host establishments. We hope to arrange a 
program of learning assignments and semi­
nars that may test the capacity of a. major 
city and its human resources to support stu-
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dent-initiated learning. We may not be able 
to offer all of the seminars listed herein un­
less students planning or hoping to spend the 
summer in Washington on academically re­
lated projects contact us before the end of 
April. We offer to do our best to arrange 
rewarding internship assignments and semi­
nars. By so doing we hope we a.re laying a 
foundation for the future. Agencies and col­
leges unable to participate in 1972 are in­
vited to inform us of their interests for 1973 
and beyond. We wm try to bring such in­
formation to the notice of an who may be 
interested. 

PETER COYE, 
President, National Student Educa­

tional Fund. 
Dr. EILEEN KUHNS, 

Vice President for Academic Affairs, 
Mount Vernon College. 

Dr. PHILIP c. RITrERBUSH, 
Chairman, Organization Response. 

ON THE DESIRABILITY OF INVOLVING COLLEGE 
STUDENTS IN BUSINESS AND COMMUNITY 
AFFAIRS 

(Compiled by Phllip c. Ritterbush, Chair­
man, Organization Response, a Wash­
ington-based collaiborative of scholars and 
managers working in support of programs of 
off-campus study. Dr. Ritterbush formerly 
served as Director of Academic Programs, 
Smithsonian Institution.) 

RELEVANT EDUCATION FOR THE 1970'8 

It is paramount in our democratic sys­
tem that each individual, as a responsible 
citizen, participate actively in appropriate 
matters pertaining to education. There are 
many areas in which business and industry 
can effectively participate in the enrich­
ment and betterment of education. In order 
to reap the maximum benefit of this par­
ticipation, a qua.lifted person of appropriate 
rank should be designated at the federal, 
state, and local government education levels, 
to ooordinate and encourage business, in­
dustry-education cooperation particularly in 
those areas where business and industry are 
in a position to make unique contributions 
to the betterment of education overall. 
These may include among others: 

1. Encouraging and supporting programs 
at all levels of education aimed at bringing 
a.bout a better understanding on the part of 
all--f!tudents, teachers, employees, and the 
public at large-of the contributions and 
inherent potentialities of our system of com­
petitive private enterprise and democratic 
government. 

2. Providing current inform&tlon on 
specific areas of educational emphasis nec­
essary to meet the current and future man­
power a.nd new knowledge needs of busi­
ness and industry. 

3. Assisting in the extension and improve­
ment of technical-vocational educational 
programs aimed at improving the employ­
ability of youths and adults. 

4. Sha.ring programs, techniques, and 
methodology developed in industrial training 
activities with educational institutions and 
others conducting training programs. 

5. Participating in programs of cooperative 
education (work-study programs) and sum­
mer employment for students, teachers, 
counselors, and administrators. 

9. Encouraging the active participation of 
company personnel in educational activities 
at all levels. 

By: Education Committee National Asso­
ciation of Manufacturers. 

From: Official Policy Positions ~971. 
NORTHEASTERN UNIVERSITY PROGRAM OF COOP­

ERATIVE EDUCATION 

Cooperative Education at Northeastern 
University is a program providing for the 
coverage of a full-time job 52 weeks of the 
year through the use of two students on an 
alteTnating work-study schedule. Through 
meaningful work experience in one or more 
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fields, the student has the opportunity to 
perceive the integration of theory and its 
application in the real world. Paid assign­
ments, which enable the student to partici­
paite in a training program or complete a 
specific job, foster the growth of qualities 
such as responsibility, initiative, and coop­
eration with others. Through this exposure 
he is better able to determine where his 
interests lie and where his chances for suc­
cess are greatest. 

Northeastern University's quarter system 
provides for three work periods each year. 
One consists of 26 consecutive weeks, from 
the middle of June until December, followed 
by two 13-week work periods in the other 
half year. 

A cooperative employer gains the services 
of intelligent and motivated men and women 
to perform duties that might free some of the 
professionals to do the work for which they 
are trained. As the student matures and be­
comes more familiar with the departmental 
operations, he is able to assume greater re­
sponsibility. Employers are also in the en­
viable position of evaluating potential career 
employees in a. working situation prior to 
making any long-term commitments. 

In these times, when students are earnestly 
interested in making a meaningful contribu­
tion to society, employment with organiza­
tions such as yours may enable them to do 
so in a positive manner. The students' experi­
ences also provide the campus with good 
feedback on the progress being made by their 
government in solving current problems. 

Also available from: Roy L. Wooldridge, 
Dean of Cooperative Education, The Co-Op 
Handbook 1971-1972: Northeastern Univer­
sity, 360 Huntingdon Avenue, Boston, Mass. 
02115. 

WORK-STUDY PROPOSALS AND RETURNING 
VETERANS 

Our distinguished colleague from New 
York, Mr. Scheuer, has recently introduced 
two imaginative new legislative proposals 
aimed at aiding returning veterans of the 
Vietnam era. (One has been adopted as pa.rt 
of the Higher Education Amendments now 
pending in the Congress.) They are well on 
their way through the legislative process and 
I think it ts not too early to take note of 
their significance. 

The new program added as section 426 of 
the House-passed b111 would authorize $50 
mill1on yearly to support new opportunities 
for part-time off-campus work for veterans 
and other students in community service, 
and would thereby combine fina.nclal assist­
ance with meaningful, useful employment. 

The following article by Jim Ca.stem of the 
Catholic News, the newspaper of the Arch­
diocese of New York, describes these pro­
grams and I commend it to your attention: 

"The work study program ls an addition 
to the current work study program which, 
under the Higher Education Act of 1965, 
aided 375,000 students at 2386 institutions 
last year. The current system promotes the 
creation of new on-campus jobs, mostly 
clerical. The Scheuer amendment would use 
$50,000,000, a third of the current budget, 
only for off-campus jobs which were involved 
in community service, in such areas as en­
vironmental quality, health care, education, 
welfare, public safety, crime prevention and 
control, transportation, recreation, housing 
and neighborhood improvement, rural devel­
opment, conservation, beautification, and 
other fields of human betterment and com­
IID.unity improvement! 

"The funds would go to public and private 
non-profit agencies and to governments 
which can provide community service pro­
grams, and will pay full salary ... The 40,-
000--50,000 students and vets in the program 
could earn about $1200 for the school yea.r. 
This plus $180 a month GI benefits and sum­
mer earnings would mean an annual income 
of about $4000, hardly enough for a family 
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man, as Scheuer points out, but enough for 
a single vet, and more than many have now." 

By: Congressman Micha.el, Harrington of 
Massachusetts, 19 October 1971. 

From: Congressional Record, pp. 11065-6. 
SOME ANCIENT WISDOM 

"I hear and I forget ... 
I see and I remember .... 
I do and I understa.nd."--Confucius. 

From: an official announcement, Wake 
Forest University Graduate School of Man­
agement. 
PROPOSALS LEADING TO CREATION OF SPECIAL CO­

OPERATIVE PROGRAM BETWEEN BUSINESSES 
AND UNIVERSITY OF DAYTON, OHIO 

We need these young people, now. We need 
their energy, their talent, and their skllls. We 
need their imagination and fresh points of 
view. We need the courage they have that al­
lows them to innovate so boldly. We hear a 
lot of talks these days about the military­
industrial complex." I would like to see us 
encourage the idea of the "educational-in­
dustrial complex."-the concept tha.t Ameri­
can universities and industry have a close 
and ongoing relationship which is a true 
partnership for human progress. 

By: W11liam Verity, Jr., President, Armco 
Steel Corporation. 

From: report on Project Interface, Office 
of the Vice President, University of Dayton. 
BY THE DIRECTOR OF THE PEACE CORPS (NOW 

THE U.S. ACTION AGENCY) 

"Higher education has to loosen its em­
brace on the student body. It has to tear 
down the wa.lls that keep the students in 
and the greater world out. I firmly believe 
that a true 'higher' education should be in­
tellectually based, but not limited to papers 
and exams, it must also be an educaition that 
brings the individual into an informed, use­
ful relationship with his fellow man. He 
knows that he is a human being, knows 
where he comes from, makes his peace with 
where he is going, and is pleased to share 
the journey, brief as it is, with many others 
along the way. 

"In this age of color television, satellites, 
Teflon, and digita.l, it may be d1ffi.cult to ac­
cept the strong idealism of people who also 
seem so comfortable in our material world. 
But it is genuine. And the challenge to higher 
education is to nourish and encourage it, not 
stifle it." 

By: Hon. Joseph Blatchford, Director, U.S. 
Action Agency, Washington, D.C. 

From: Commencement Address, Bowling 
Green University, 12 June 1971. 
IS YOUTH WILLING TO COOPERATE WITH THE 

ESTABLISHMENT? 

"There is broad agreement among studeruts 
and establishment leaders on many of the 
ma.st pressing areas of domestic socia.l need 
that warrant attention-poverty, race rela­
tion~. pollution. reform of the political proc­
ess and the legal system. 

"Beneath their anger (over student acts 
of violence) , establishment leaders are keen­
ly interested in working with the students, 
sympathetic to their goals and even their 
feelings; 

"Beneath their mistrust of the establish­
ment, the majority of students want tO work 
wlth establishment leaders; 

"The majority of the media to the con­
trary, the overwhelming majority of the stu­
dent body is moderate, antiviolent, and de­
sirous of working within the system; 

"Milllons of students especially the fore­
runner group, a.re ready to devote time and 
effort, at minim.al compensation and at the 
cost of postponing their individual career 
paths, to working toward the solution of 
pressing social problems." 

(Of business surveyed in 1970 by Daniel 
Yankelovich, Inc. some 73-76% of indus­
trial/retail establishments indicated inter­
est and willingness in collaborating with col-
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lege students; 1 % of banks and insurance 
companies; and 71 % of ut111ties and trans­
portation companies. ''There is enormous 
frustrated. desire (among business leaders) 
to establish dialogue with these young peo­
ple.") 

By: The Task Force on Youth, Office of 
John D. Rockefeller 3rd. 

From: · Youth and the Establishment: A 
Report on Research . . . by Daniel Yanke-
10vich, Inc. (N.Y.: JDR 3rd Fund, 1971). 

NONTRADITIONAL STUDY 

"We find enormous Interest and consider­
able activity in non-traditional education al­
ready evident throughout the country. Most 
recently the external degree has been receiv­
ing the lion's share of attention, but other 
non-traditional approaches are also being at­
tempted more widely, than we had supposed 
to be the case. There is a great emotional 
surge, among educators a.nd the lay public 
alike, toward a postsecondary educational 
system with more flexibility than heretofore 
and with more options from which the indi­
vidual should be able to choose, regardless of 
age or circumstances. The reasons for such 
interest vary but there ls no question that it 
exists. Educators have their major concern 
centered in desirable academic change . . ." 

By: Commission on Non-traditional Study, 
created under the College Entrance Exami­
nation Board in 1971. 

From: New Dimensions for the Leamer; A 
First Look at the Prospects for Non-Tradi­
tional Study ( 1971) . 

THE VALUE OF EXPERIENCE IN HIGHER EDUCATION 
"We have not been very inventive about 

how to relate studies and experience or 
thought and action, and the result can be 
frustration, or apathy, or even revulsion on 
the part of good students. There is an ex­
citement and an important feedback that 
comes from actually seeing and experiencing 
the relevance of intellectual exercises. 

"Unquestionably, the notion that know­
ledge can and should be pursued for its own 
sake ls at the heart of our lack of interest 
in connecting studies and concerns. We pay 
the price in student disinterest and in the 
proliferation of activities which do not have 
the discipline of intellectual content. A closer 
coordination of the student's two lives would 
bring the university into better focus and it 
would serve to aid the development of ap­
propriate extracurricular activities, as well as 
add an important stimulus to intellectual 
growth." 

By: James A. Perkins, then President, 
Cornell University. 

From: The University in Transition (1966). 
FOR ADDITION AL READING 

Asa Knowles and Associates, Handbook of 
Cooperative Education, $12.50, from Jossey­
Bass, Inc., 615 Montgomery Street, San Fran­
cisco, Calif. 94111. 

A VIEWPOINT ON SCHOOL BUSING 

HON. DONALD M. FRASER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 24, 1972 

Mr. FRASER. Mr. Speaker, from time 
to time we all receive constituent letters 
that make a particularly strong impres­
sion on us. Earlier this year, I received a 
copy of such a letter from Stanley Efron 
of Minneapolis on the busing issue. 

In a forceful yet reasoned manner, Mr. 
Efron outlined his concerns to President 
Nixon about the need for continued na­
tional commitment to integrated edu-
cation. 
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I include Mr. Efron's letter at this 
point in the RECORD: 

RICE & EFRON I 
Minneapolis, Minn., March 21, 1972. 

President RICHARD M. NIXON, 
The White House, 
Washington, D.O. 

DEAR PRESIDENT NIXON: I am a white law­
yer, with nineteen years of practice at the 
law, and some small reputation in my com­
munity for knowing what I am doing. I have 
four children, three of whom are now in 
the public school system in the City of Min­
neapolis, the fourth who will be entering 
shortly, have been involved in public school 
matters since my oldest child entered kin­
dergarten some eight years ago, have served 
two terms as President of the P.T.A. of an 
elementary school located in my fairly affiu­
ent neighborhood, have served one term as 
the President of my high school district 
P.T.A., and spent one year as Vice Chairman 
of the Minneapolis Citizens School Facili­
ties Committee. 

I give you my background only so that you 
will be aware that I am not speaking in the 
abstract a.bout school matters as many poli­
ticians seem to be in the most recent past. 
This letter ls occasioned by the text of your 
announcement on busing broadcast Thurs­
day night on radio and television. I have 
read and examined the text carefully. 

My own position ts well known. I am not 
opposed to busing for the purpose of achiev­
ing racial balance in our schools, provided 
there ls quality integrated education at the 
end of the bus ride and provided travel dis­
tances for students within the area can be 
established in such a way as to minimize 
travel time. In a metropolitan area. such as 
this, a maximum travel area of three miles 
is desired.. I have spoken out in favor of this 
type of busing many times over many years 
as a useful tool when other methods of 
achieving the end to segregation fall short 
of that goal. 

I find that many white and black people 
in this community share that view. I am not 
so naive as to believe that most white Ameri­
cans share that view. Most white Americans, 
in my experience, love slogans such as "I 
am opposed busing for the purpose of achiev­
ing racial balance". Such slogans a.re actually 
meaningless. 

I would dearly like to know how we can 
stop busing in a way that wm provide better 
education for every child in America "in a 
desegregated school system". I have examined 
your speech very carefully to find out how we 
get a desegregated school system. You raised 
the question "How can we end segregation in 
a way that it does not result in more busing?" 
You do not answer it. I invite you to answer 
it. That answer was not in your speech, and 
ls certainly not in the outline of your legisla­
tive proposals. 

As a lawyer I am fearful of your intemper­
ate remarks regarding the judicial system. I 
have often been unhappy by the decisions of 
lower courts and have found that taking ap­
peals sometimes solves my problems. If, in 
fact, the lower Federal courts have gone too 
far "beyond the requirements laid down by 
the Supreme Court", surely the Supreme 
Court will remedy the situation in due course. 

Perhaps you believe that the Congress and 
the President ought to be intermediate ap­
pellate courts designed to speed up the proc­
cess. That surely would be a strange twist to 
our Constitution. 

I am not so fearful as you that school chil­
dren will be terribly affected by busing dur­
ing the period in which the cases wind their 
ways up to the Supreme Court. Last year the 
Minneapolis School District took a tlJnld first 
step in pairing two elementary schools in ad­
jacent neighborhoods to achieve better racial 
balance and quality integrated education. 
Since my second and third chlldren were 
destined to enter my local neighborhood all 
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white school, which in my view provided a 
completely inferior education to most other 
schools in the city, including the inner-city 
schools, we and many of our neighbors ob­
tained permission to send our children on a 
bus to the integrated paired schools, which 
are less than two miles from our neighbor­
hood. We had mixed feelings about having 
our children, who were once able to walk to 
our neighborhood school, to be forced to 
travel an hour a day on the bus. 

Since one of them was hit by a car last 
year walking to his neighborhood school, de­
spite the presence of traffic signs and traffic 
guards, and since the school day is somewhat 
shorter because all the children ea.t lunch 
a.t school, we felt we could make the sacri­
fice. The result 1s that our children are now 
getting a vastly superior education to almost 
any school that ls located elsewhere in the 
city, including the all white schools in our 
affiuent neighborhoods which, not surpris­
ingly, vary in quality. It ls even in my view 
vastly superior to the education in some of 
inner-city schools which have large a.mounts 
of Federal funding to bring quality educa.tion 
to them, but which somehow don't reach that 
quality because the racial and social econom­
ic mix of the students does not provide the 
kind of ed.ucationeJ atmosphere which ts con­
ducive to a quaJtty education. 

It ts not that I oppose additional school 
aid funds for education for poor children or 
any children. In fact, 2.5 blllion dollars in 
the next year 1s a pitiful recommenda.tion. 
What you don't seem to realize, however, ls 
tha.t in the large cities of our nation, there 
a.re schools so inferior even in the affiuent 
areas, the white children who go there aren't 
getting a decent education. 

I don't think it is necessary for me to re­
late to you what the suburbs do to the cen­
tral ctty. You have an expert consultant on 
tha-t in Professor Charles Alan Wright, who 
has written on thait subject many times and 
who, unless he has recanted. his views, should 
be able to give you an earful in his inimit­
able style. 

In any event, I am certainly pleased. to see 
that after three years in office you have come 
to a decision that it ls time to make a na­
tional commitment to see that children in 
the central cities get a quality education. It 
ls my dim recollection that there have been 
those in Congress (and even a few mayors) 
who have been trying to tell you that. 

In directing all agencies and departments 
of the Federal government at every level to 
carry out the spirit of your message in all 
their actions, I presume that you intend tha.t 
they do so regardless of acts of Congress or 
the Federal Constitution. Perhaps you don't 
intend that but certainly that ls the message 
we get. 

You tell us "experience in case after case 
has shown that busing is the bad means to 
a good end". I would really like to know 
where you get your "case after case". In the 
South as well as in the North, experience 
in "case after case" has shown that busing 
sometimes works and sometimes does not 
work or that it is sometimes the only way of 
achieving an end to segregation. Your con­
clusion is simply not supported by the cred­
ible evidence. 

I am not so convinced. that the great ma­
jority of the white Americans are in favor 
of desegregation or quality integrated edu­
cation. I am convinced that statements of 
the type which you have made comfort those 
who are truly opposed to integrated educa­
tion and truly opposed to an end to segrega­
tion. What is essentially contained in the 
latter part of your speech ls support for 
separate but equal educational facilities. This 
kind of lip service to ending segregation with 
the indiscriminate attack on busing encour­
ages the bigots in this community and else­
where to attempt to turn the clock back­
ward for education in this country. 

I am: pleased to say, however, that what 
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you have done along with George Wallace, 
has finally stirred enough fears in the hearts 
of men and women, old and young, Republi­
cans and Democrats alike, that the bigots, 
the narrow-minded and the 19th century 
simpletons may well, in fact, take control of 
our local governmental institutions, includ­
ing our school board. We are finally stirred 
up enough to form here a broadly based non­
partisan organization to end the meddling 
of politicians in educational matters for their 
partisan advantage. 

I do not consider that you have struck 
a balance which is either thoughtful or just. 
Massive educational aids were always needed 
to improve the quality of education. They 
cannot be balanced against the harm done by 
the divisiveness of your position on trans­
porting children where it is necessary to do 
so. You probably have expressed the views of 
the majority of white Americans. You cer­
tainly haven't expressed any leadership. 
George Wallace is leading your pack. 

Very truly yours, 
STANLEY EFRON. 

DO NOT GIVE UP THE SHIPYARDS 

HON. ROBERT L. LEGGETT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. LEGGETT. Mr. Speaker, the 
House Armed Services Subcommittee on 
Naval Ship Construction filed an excel­
lent report 2 years ago wherein Chair­
man CHARLES E. BENNETT of Florida and 
the committee recommended as follows: 

CONCLUSIONS 

I. GENERAL 

1. All shipyards need to have a steady flow 
of work in order to maintain a competent 
work force able to meet all possiblllties. 
Shipyards in the past have had too many 
periods of "feast" or "famine." Schedules 
must be thoughtfully prepared and then 
carefully adhered to. Any other course would 
only increase costs which are already rapidly 
rising. 

II. NAVAL SHIPYARDS 

2. The Naval shipyards have had so many 
employees la.id off that they are now, or will 
be, staffed below the "low efHcient level." 

3. The naval shipyards may well now have 
staffs cut so small that -hey will be unable 
to respond to emergency surges in the 
future. 

4. Each naval shipyard should have some 
lower priority new construction to use as a 
bu1fer between crash emergency surges. 

5. The naval shipyards have not been kept 
modern--despite the Long Range Moderni­
zation Program. Consequently, they are at 
a marked disadvantage in any comparison 
with private shipyards. The problem keeps 
compounding itself, for the less moderniza­
tion, the less work that ls given to the yards, 
so the less need to modernize it. 

6. The Ten-Year Long Range Moderniza­
tion Program had slowed to a twenty-year 
program at the time of the hearings. Now, 
with the Mllltary Construction Authoriza­
tion Bill for Fiscal Year 1972, it has been 
even more drastically reduced. 

nJ:. PRIVATE SHIPYARDS 

7. The private shipyards need to have a 
steady flow of work so that they can plan 
for their own modernizations. 

8. The profits for naval work performed in 
private shipyards must be increased so that 
the ya.rds can survive on the work. 

9. There have been too many private ship­
yards removed from the naval work. There 
should not be any effort made to further 
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limit those yards. On the contrary every ef­
fort must be made to increase the yards 
available for naval work. 

10. The total package procurement method 
of buying ships should not be continued. 
Prototype or lead ship construction should be 
followed, together with multi-year purchase 
of a series of ships. The procurement should 
be spread among yards after a thorough 
examination of all problems related to the 
construction of the particular type ship. 

IV. BUY AMERICAN 

11. All of the Buy American provisions of 
law should be written into permanent legis­
lation-including the Byrnes (no foreign 
construction of a naval vessel) and Tollef­
son (no foreign construction of a major 
component of hull or superstructure) 
amendments--and the provisions relating to 
Naval ship work should be strengthened to 
be at least as strong as the provisions con­
cerning the Merchant Marine. 

V. NAVAL ARCHITECTS 

12. Immediate steps must be taken to 
preserve our shrinking group of naval archi­
tects. 

VI. MILITARY SPECIFICATIONS 

13. The mllltary speclflcations relating to 
ship work must be quickly and wisely re­
examined to be sure that the speclflcations 
are not unnecessarily complicating the con­
struction and repair of naval ships-thereby 
increasing their costs. 

Unfortunately, the Navy Department 
and the Office of Secretary o.f Defense 
have followed but few of the committee's 
recommendations. 

The Navy has pursued a policy of con­
gregating 80 percent of the naval ship 
construction contracts in four private 
shipyards of the country which has led 
to a situation where the fat yards are so 
fat that they cannot digest the work al­
location given them by the Navy De­
partment. 

This policy of overconcentration of 
work in but a few locations is dangerous 
for national security reasons. It has re­
sulted in a virtual freezing out of naval 
shipyards for 6 years from new construc­
tion work. This policy in turn has led to 
a slight chilling of the small but essential 
private shipyard work as.5ignments that 
have been admittedly redueed as a result 
of the need for naval shipyards to feed 
on available repairs and alterations. 

The small private yards have erupted 
particularly on the west coast where 
the Navy has naval shipyards but vir­
tually no new construction or conversion 
activities in either public or private 
yards. 

This eruption of the small yards stimu­
lated Ed Hood of the Shipbuilders Coun­
cil to hire for money the outstanding firm 
of Ernst and Ernst to do a comparative 
analysis of public and private yards on 
recent Navy work. 

The analysis of Ernst and Ernst con­
tained in a fat report is based on all non­
classi:fied information-which means it 
has general newspaper a.uthority and 
reliability. The report is a shabby one, 
uses unrepresentative data, is admittedly 
so highly conditioned by auditors state­
ments of disclaimer that the document 
is more confusing than helpful. 

However, Ernst and Ernst did its job 
for which it was paid. The report con­
tains enough abstract thoughts taken out 
of context that the lay person is certain 
to be confused-the press was, which is 
not unusual. 
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The Navy was not, which is fortunate~ 
I would include at this point in my re­

marks a short analysis by the Navy De­
partment of its analysis of the Ernst and 
Ernst survey: 
ANALYSIS OF ERNST AND ERNST REPORT ON 

SURVEY OF COST DIFFERENTIALS AND 0rHER 

FACTORS-PRIVATE VERSUS NAVAL SHIPYARDS 
OF NOVEMBER 1971 

(Prepared by Naval Ship Systems Command, 
Washington, D.C., March 1972) 

EXECUTIVE SYNOPSIS 

The Ernst and Ernst study 
In February 1972, the Shipbuilders Coun­

cil of America made public the report of a 
study conducted by the accounting fl.rm of 
Ernest and Ernst. The objectives of the study 
were, ". . . to measure cost differentials oo­
tween performing shipwork in private versus 
Naval shipyards and to document private in­
dustry's assessment of their capablllty to 
perform work on Navy vessels of various sizes 
and sophistication." Based on a comparison 
Of naval and private shipyard manhours ex­
pended in performing certain work, on a com­
putation of value added per production 
worker hour and on responses received to 
a capabllltles questionnaire, Ernst and Ernst 
concluded that: (a) The cost of a production 
worker hour in naval shipyards is higher 
than in private yards, (b) The manhours re­
quired in naval shipyards exceed those in 
private yards for similar work, (c) Total 
naval shipyard costs exceed private ya.rd 
costs, (d) Overhead costs in naval shipyards 
account for the major portion of the man­
hour cost dltferential, and (e) Private ship­
yards consider that they have significantly 
greater capablllties to perform naval ship­
work than they are given credit for by Navy 
ofHcials. 

Results of the NAVSHIPS analysis 
The Naval Ship Systems Command per­

formed detailed analysis which revealed the 
following major deficienctes in the Ernst and 
Ernst Study: 

A major part of the study ls neither based 
on nor representative of a significant portion 
of the naval or private shipyard complex. 

The study employs different bases for de­
veloping costs in naval and private shipyards, 
with the result that private yard costs are 
significantly understated in comparison with 
the naval shipyards. 

The study rejects the basic principle of 
incremental cost analysis, resulting in a mis­
leading and unsupportable impression of 
possible savings to be achieved by shifting 
work from naval to private shipyards. 

The study employs a "value added/' con­
cept which is considered inappropriate for 
the type of analysis undertaken and which 
may result in further understatement of pri­
vate shipyard costs in comparison with naval 
shipyards. 

The study relies on unaudited responses 
by a limtteci number of private firms to fi­
nancial and capabilities questionnaires. 

NAVSHIPS study 
NAVSHIPS has undertaken a study which 

addresses, among other things, the compara­
tive cost Of naval shipwork performed in 
both naval and private shipyards. The study 
covers shipwork performed by all 10 naval 
shipyards and by 15 private yards. It. 
includes a large variety of ship construction, 
conversion, alteration and repair work. NAV-
SHIPS is being assisted in the study by Booz­
Allen Applied Research and by Price Water­
h<n.LSe, both of whom bring nationally rec­
ognfzecL expertise to bear on the many sub­
ject areas which must be examined in a study 
of this nature. It ls expected that the study 
will be completed- this summer. 

SECTION I-INTRODUCTION AND SUMMARY 

Background 
In January 1971 the Shipbuilders Council 

of America engaged the accounting fl.rm of 
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Ernst and Ernst to update its 1962 "Survey 
of Cost DUferentials Between Private and 
Naval Shipyards" and concurrently to assess 
the ca.pab111ties of private shipyards to 
undertake overhaul, conversion and repair 
work on all types of U.S. Navy vessels. The 
report of the Ernst and Ernst study, entitled 
"Survey of Cost Differentials and Other Fa.c­
tors--Private vs Naval Shipyards", dated No­
vember 1971, was provided to selected mem­
bers of the Congress and to Department of 
Defense and Navy officials in late February 
1972. The Na.val Ship Systems Command per­
formed an analysis of that report to deter­
mine the validity of the conclusions reached. 
This paper presents the results of that an­
alysis. 

The Ernst and Ernst Approach 
In order to determine a total cost dUferen­

tial between naval and private shipyards, cost 
was divided into two components--one which 
addresses the dUference in the a.mount of 
production worker time required to perform 
the work and another which concerns the 
ditrerence in the cost of a. production worker 
hour. The total cost differential is then ex­
pressed as a combination of these two com­
ponents. To assess the man-hour, or perform­
ance, differential, Ernst and Ernst requested 
information from the Navy and from private 
industry on the DLG modernization and 
SSBN conversion programs. The assessment 
of cost per hour differentials was based on 
information contained in the Financial and 
Operating Statements of the 10 naval ship­
yards for fiscal year 1970 and on information 
supplied by 21 private companies in response 
to a financial questionnaire which was sent 
to more than 200 firms. 

The Ernst and Ernst assessment of private 
shipyard capabillties is based on information 
supplied by 23 private companies (34 ship­
yards) in response to a questionnaire malled 
to more than 200 firms. 

Ernst and Ernst conclusions 
The major conclusions of the Ernst and 

Ernst study were: 
The cost of a production worker hour in 

naval shipyards, on a value added basis, is 
49 % higher than in private yards. 

The manhours required in naval shipyards 
exceed those in private yards by 39% to 
52 % for similar work. 

Total naval shipyard costs could exceed 
private yard costs by 109 % to 124 % . 

Overhead costs in naval shipyards account 
for the major portion of the 49 % ma.nhour 
cost differential. 

Private shipyards consider that they have 
significantly greater ca.pabil1ties to perform 
naval shipwork than they are given credit for 
by Navy officials. 
Validity of the Ernst and Ernst conclusions 

The limited data collected and the methods 
used in the Ernst and Ernst study a.re such 
that their conclusions cannot be considered 
valid. 

First, the computation of the "performance 
differential" between naval and private ship­
yards is based entirely on a comparison of 
the manhours expended by one naval ship­
yard and one private shipyard in performing 
certain DLG modernizations. Ernst and Ernst 
offers no explanation as to why the SSBN 
conversion program data were not used. They 
do, however, provide two significant dis­
claimers relative to the "performance differ­
ential": 

"Ideally, such a measurement would be 
based on the experience of significant num­
bers of naval and private yards doing like 
work." (Page II-A-1). 

"Additional comparisons involving more 
private and naval shipyards are required be­
fore this can be considered as representa­
tive of all naval shipyards compared to pri­
vate yards." (Page II-C-2). 

There are 10 naval shipyards engaged in 
conversion, alteration and repair work and 
approximately 200 private shipyards which 
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hold master ship repair contracts with the 
Navy. Any attempt to generalize regarding 
this entire complex on the basis of one naval 
and one private yard is not valid, as Ernst 
and Ernst recognizes. 

Second, Ernst and Ernst apparently made 
no attempt to determine whether or not the 
work associated with the DLG moderniza­
tions at the naval shipyard was technically 
comparable to that at the private shipyard. 
The fact that two of the three ships mod­
ernized at the naval shipyard are of a dif­
ferent class than the three modernized at 
the private yard is dismissed out-of-hand. 

Third, the 39 to 52 % "performance dif­
ferential" cited does not take into account 
work subcontracted. Ernst and Ernst does 
note (Page II-C-5) that including the 55,-
000 manhours which the private yard esti­
mated was subcontracted would reduce the 
"performance differential" by 6 to 7 % . In 
addition, differences between the makP. or 
buy policies of the naval and private ship­
yard are not addressed. In general, naval 
shipyards "make" more than private ship­
yards. If that situation obtains in the speci­
fic case of the DLG modernizations, the ef­
fect f.s to understate the private shipyard's 
manhours and thus to overstate the "per­
formance differential." 

Fourth, because of the manner in which 
Ernst and Ernst requested the private ship­
yards to provide data, the overhead rate per 
production worker hour in the private ship­
yards is significantly understated in compari­
son with the naval shipyard overhead rate 
which was developed on a different basi.s. 

Fifth, by using the value added concept, 
Ernst and Ernst may have further under­
stated private shipyard overhead, since costs 
for such items as purchased, materials and 
contract work are excluded. 

Sixth, the Ernst and Ernst report does 
not indicate the representativeness, from 
a geographical or capabilities point of view, of 
the 21 firms who responded to the financial 
questionnaire. All ten naval shipyards, which 
have extensive ca.pabllitles for performing 
the many highly complex and diverse types 
of work assigned, are covered in the compu­
tation of production worker hour costs. The 
five naval shipyards located on the West 
Ooast and Pearl Harbor have average wages 
which are fifty cents per hour higher than 
the East Ooast naval shipyards due to the 
higher area wage rates of private industry 
on the West Ooast. Unless the 21 private firms 
are equally weighted, an obvious disparity 
is introduced. 

Seventh, in making adjustments to naval 
and private shipyard costs, Ernst and Ernst 
used DOD Directive 4100.33 as a guide. How­
ever, their methodology did not adhere to 
the basic principle of incremental costing 
specified in the directive and the Bureau 
of Budget Circular A-76 on which it is based. 
The effect of this is to give a misleading 
impression tha. t savings are assured by shift­
ing work from naval to private shipyards. 

Eighth, the private shipyard capabi11ties 
data presented in the Ernst and Ernst re­
port are the unaudited result of self evalua­
tions by 23 firms (34 shipyards) using a 
definition of "having capability" which not 
only allows, but indeed encourages, over­
statement of capabilities. The general capa­
bllities tabulation indicates that a large 
number of shipyards have a major conver­
sion, alteration and repair capability. How­
ever, where special qualifications are re­
quired, the number of shipyards remaining 
is greatly reduced. This does not appear in 
the summary highlights. 

For these reasons, as well as others cited in 
succeeding sections, the conclusions reached 
by Ernst and Ernst are considered invalid. 

SECTION II-PERFORMANCE DIFFERENTIAL 

Shipyards and shipwork considered 

In their calculation of manhour "perform­
ance di:fferentia.l", Ernst and Ernst consid­
ered work performed by only two shipyards­
the Philadelphia Naval Shipyard and the Bath 
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Iron Works. Ernst and Ernst themselves rec­
ognized that no general conclusion could be 
drawn from this comparison-quotations to 
this effect are cited in Section I. 

The only shipwork considered in the com­
putation of manhour performance differen­
tials was the morderniza.tion and reha.blli­
tation of DLG-6, 15 and 16 at Philadelphia. 
and of DLG-17, 21 and 24 at Bath. On the 
basis of the total ma.nhours/mandays ex­
pended, a.s reported by the Navy and the 
Bath Iron Works, a. performance differential 
of from 39 to 52 percent was computed. 

Shipwork comparability 
Of the six ships considered in the "per­

formance differential" calculation, two at 
Philadelphia (DLG-6 and 15) are of the 
DLG-6 class while the other four are of the 
DLG-16 class. The differences in these sep­
arate ship classes and in the rehabllitation 
work packages associated with the individ­
ual ships are of such magnitude as to ob­
scure true differences in shipyard perform­
ance. Some data relating to these two ship 
classes a.re presented below to illustrate dif­
ferences: 

DLG--6 class DLG-16 class 

Length --------- 513 feet__ __________ 533 feet. 
Beam ___________ 52 feet__ ___________ 54 feet. 
Displacement__ ___ 5,600 tons __________ 7,000 tons. 

DLG--6 class 

Guns ____________ 1-5 inch/54 
4-3 inch/50. 

Missiles _________ 1-Twin Terrier 
launcher. 

Age at start of 96 months (2 ship 
modernization. average). 

DLG-16 class 

4-3 inch/50. 

2-Twin Terrier 
launcher. 

59 months (4 ship 
average). 

There are many other differences in elec­
tronics and ·fire control systems installed in 
the two classes prior to modernization which 
complicate the problem of finding compar­
able work performed during modernization. 
Since Ernst and Ernst did not take such 
differences into account, the performance 
differentials cannot be considered valid. 

It might appear that, if the two DLG-6 
class ships at Philadelphia. cannot be com­
pared with the DLG-16 class ships a.t Ba.th 
without a detailed analysis to determine 
work comparability, at least the DLG-16 
could be compared with the Bath moderniza­
tions. However, this would not be a valid 
comparison either, since the DLG-16 was the 
lead ship in the modernization program and 
therefore had the associated one-time costs. 
While lead ship effort is not separately iden­
tified by naval shipyard accounting systems, 
the project development (construction 
plans) effort at Philadelphia for DLG-16 was 
reported separately and it a.lone amounted to 
244,000 manhours. As Ernst and Ernst noted 
in their report, Philadelphia provided the 
lead ship design for this class to Bath and 

-therefore the Bath manhour figures do not 
include any lead ship effort. If only the 
244,000 manhours are excluded from the 
Philadelphia total figure of 1,672,000 man­
hours, the performance differential drops 
from the stated 39%-52% to 10%-30%. 
While this analysis is certainly not rigorous, 
it does show the invalidity of simply com­
paring total manhour expenditures without 
considering work comparability. 

SECTION m--cosT PER PRODUCTION WORKER 
HOUR 

Ernst & Ernst has presented an interesting 
but questionable analysis of the differences 
in the cost of a production worker hour be­
tween naval shipyards and a limited sample 
of the shipbuilding and ship repair industry. 
This analysis implies that a production 
worker hour in naval shipyards costs 49 % 
more than a production worker hour in pri­
vate shipyards. However. the Ernst & Ernst 
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report states (on page II-A-4) , "Also, the 
Cost per Hour Differential cannot be used as 
a measure of savings to be realized . ... " 
This caveat was not given any recognition by 
the Shipbuilders Council of America in for­
wording the Ernst & Ernst report to the news 
media and Congressional authorities, even 
though it recognizes that the cost per hour 
differential has no inherent value in workload 
allocation decisions . This problem is dis­
cussed more fully under the paragraph en­
titled "Failure to Make an Appropriate Cost 
Analysis" at the end of this section. 

Invalid comparisons 
Analysis of the development of the Cost 

per Hour Differential reveals technical flaws 
in methodology which result in misleading 
conclusions. To be more specific, Ernst & 
Ernst developed overhead cost per production 
worker hour in private shipyards on a totally 
different basis than that used for naval ship­
yards, with a resulting significant compara­
tive understatement of the private yard over­
head rate. Consequently, any comparison 
with naval shipyard costs is invalid on the 
basis of the data presented. For example, the 
following types of costs included in naval 
shipyard overhead and to some degree in 
in private shipyard overhead are excluded 
from the Overhead Cost Element of the Cost 
per Production Worker Hour for private ship­
yards in the Ernst & Ernst study: 

Working foremen. 
All personnel engaged in: receiving, stor­

age, handling, pa.eking, warehousing, ship­
ping, maintenance, repair, janitorial func­
tions, watchman services, product develop­
ment, auxiliary production for plant's own 
use (e.g. power plant). and record keeping 
and other services closely associated with 
production operations. 

This error has a double effect since it re­
duces both the gross overhead cost in private 
shipyards and at the same time increases the 
production worker hour base over which the 
understated overhead costs are distributed 
on a production worker hour basis. 

Ernst & Ernst perpetuated this error in 
their discussion of performance differential 
(see page Il-C-5) . They indicate that pro­
ductive employees constttute about 80% of 
the total work force in private yards, but 
only 60% to 65% in naval shipyards. This 
-t.5% to 20% difference results, at least in part, 
from the different bases used to define a pro­
duction worker in naval and private ship­
yards. 

Inadequate reflection of capabilities 
The naval shipyard complex comprised 10 

activities ranging in civilian employment 
levels from approximately 5300 to 9900, with 
a ten-ya.rd average of a.bout 7300 employees. 
Ea.ch of these yards is required to maintain 
many highly complex and diverse types of 
work assigned. 

On the other hand, the private respond­
ents to the financial questionnaire are re­
ported as 21 yards with an average total 
1970 employment level of 33,679, or approxi­
mately 1600 employees per responding ship­
yard. The presumption must be drawn that 
the private shipyard overhead cost per pro­
duction worker hour does not reflect, to the 
same degree, the higher overhead burden 
associated with maintaining viable capa.­
b111ties for diverse, complex shipwork in the 
naval shipyards. 

Errors in average hourly wage data 
In addition, Ernst & Ernst has included in 

the computation of the average hourly wage 
tor production workers in naval shipyards 
elements of cost which a.re specifically ex­
cluded. from average hourly wages for pro­
duction workers in private shipyards. These 
elements a.re overtime premium pay and var­
ious dtif erentla.ls for shift and dirty work. 
While these may not be significant in the 
overall analysis of the cost per production 
worker hour, they tend to overstate the dis­
partity in average wages between the pri-
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vate shipyard sample and the naval ship­
yards. This overstatement, on the basts of a 
preliminary analysis of overtime, ls in ex­
cess of $.23 per hour. Accordingly, the differ­
ence in average hourly wages would more 
closely approximate $.18 in lieu of the $.41 
reported by Ernst & Ernst. Further, the naval 
shipyard statistic is heavily weighted by the 
West Coast and Pearl Harbor wages which 
average $.50 higher than the East Coast. 
Unless the Ernst & Ernst sample is equally 
geographically weighted, the disparity in 
wages may be unduly influenced in one direc­
tion or the other by the regional bias of the 
sample. Ernst & Ernst makes no revelation 
concerning any possible bias introduced in 
the comparison by the geographical distribu­
tion of their respondents. 
Omissions caused by use of the value added 

concept 
The Cost per Production Worker Hour is 

generally recognized to include the average 
hourly wage of the production worker. fringe 
benefits, and total overhead costs per pro­
duction worker hour. The use of the value 
added concept distorts to an unknown degree 
the statistical disparity in the element of 
overhead costs between naval and private 
shipyards. To the extent that actual private 
shipyard overhead includes purchased en­
ergy, services and materials to a significantly 
greater degree, proportionately than naval 
shipyards, the overhead of private shipyards, 
as computed by Ernst and Ernst on the value 
added basis, would be further ~nderstated in 
comparison with naval shipyards. This would 
be a.n additional understatement on top of 
the significant understatement of private 
shipyard overhead introduced by the faulty 
technique already discussed. It is considered 
that the use of the value added concept has 
no validity in an analysis of the cost of a 
production worker hour and its use adds 
further to the la.ck of acceptability of the 
data presented. 

Nonacceptability of special adjustments 
The overhead statistic for naval shipyards 

developed by Ernst & Ernst is further aug­
mented by $1.11 per production worker hour, 
for cost elements (see page II-E-4) which 
include military compensation, depreciation, 
insurance, taxes, interest, retroactive pay 
raise and other indirect costs (central ad­
ministrative services). While Ernst & Ernst 
reports that DOD Instruction 4100.33, which 
prescribes comparative cost procedures, was 
used as a guide, the fact is that, for these 
adjustments, essential guiding principles of 
this instruction were disregarded. It is sig­
nificant thait both DOD Instruction 4100.33 
and Bureau of Budget (BOB) Circular A-76, 
also applicable, embrace the concept of in­
cremental oost analysis • in prescribing for 
the comparison of costs of similar products 
or services in government and commercial 
activities, BOB Circular A-76, which is im­
plemented by DOD 4100.33, clearly establish­
es the following policy for making private/ 
Government cost comparisons: "The objec­
tives (of the cost comparisons) should be 
to compute, as realistically as possible, the 
incremental or additional cost (underlining 
supplied.) that would be incurred by the Gov­
ernment under the alternatives under con­
sideration." 

Incremental cost analysis is a thoroughly 
accepted principle which is widely applled 
throughout government and industry. It 1s 
universally accepted and sponsored by both 
the cost accounting and industrial engi­
neering professions, and, in fact, is acknowl-

• Incremental cost analysis seeks to de­
termine how specific cost elements are af­
fected by decisions to increase or decrease 
production levels. Certain costs remaJ.n fixed 
at all production levels and decisions a.re 
based on the incremental or added costs of 
the alternatives considered. 
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edged by Ernst & Ernst to be appllcable in 
specific situations. 

Ernst & Ernst's rejection of the incremen­
tal costing principle prescribed by DOD 
4100.33 for the purpose of their analysis is 
based on a relatively obscure quotation from 
a 1939 reference and 1968 article in a man­
agement magazine (see page II-A-4). Both of 
these point out that in the long run (over 
several decades) all costs a.re variable. While 
this long-range view is acceptable, it is not 
considered pertinent for this analysis. It 
would. be pertinent only if the following un­
foreseeable and improbable conditions were 
to be obtained: 

1. All naval shipyards were to be ei ther 
closed or turned over to private industry. 
Only in such an event would long-range 
Government costs incident to the retention 
of this capacity be eliminated. 

2. Private industry would assume all the 
resulting workload without equivalent capi­
tal investment to replace and augment Gov ­
ernment capabilities. 

Since disregard by Ernst & Ernst of the in­
cremental oost principle for cost analysis 
prescribed by DOD 4100.33 and BOB Circu­
lar A-76 ls not acceptable, it follows that 
most of the adjustments which comprise the 
$1 . .11 add-on to naval shipyards overhead 
costs are erroneously applied. Only $28 mil­
lion, covering retroactive pay increase and 
taxes, of the $115 million used for develop­
ing this adjustment is applicable under the 
rules of DOD instruction 4100.33. On this 
basis the overhead adjustment of $1.11, if 
at all applicable, should be reduced to $.27 
per production worker hour. 

Failure to make an appropriate cost analysis 

The Ernst & Ernst report states that the 
objective of the analysis was to compare the 
cost of performing work in private versus 
naval shipyards. With this as their objec­
tive, they rejected the principles of incre­
mental cost analysis and applied the prin­
ciples of full absorption accounting. Full ab­
sorption accounting is most useful as a tool 
for pricing products. It has no real appli­
cability in allocating work between naval and 
private shipyar4s. 

To be useful in work allocation decisions, 
a study would have to examine the complete 
cost implications of various allocations of 
work between naval and private shipyards. 
The Ernst & Ernst study did not do this, as 
recognized in the previously quoted disclaim­
er, "Also, the Cost Per Hour Differential can­
not be used as a measure of savings to be 
realized .... " 

DOD Instruction 4100.33 prescribes a pro­
cedure for such studies which is in conso­
nance with the incremental costs concept al­
ready discussed. This prescribed procedure 
follows: 

"If the operation is performed in-house, 
the amount to be reported (as a savings) 
represents only those costs which can be 
identified to the support of the operation 
and which would not be necessary 1f the 
function were not being performed. The 
a.mount represents the actual dollar savings 
of overhead costs that would be realized 1! 
the operation were discontinued.." 

It is obvious that the Ernst & Ernst study 
did not pursue this line of inquiry. How­
ever, a prior 1964 Navy study did pursue such 
a Une of inquiry and concluded that, in con­
sideration of the fixed costs remaining in 
naval shipyards, the price paid for work in 
private shipyards would have to be 80.4 % o~ 
the costs of stmtlar work in naval shipyards 
before it became economical for the Govern­
ment to transfer such work to private ship­
yards. At the time of that Study, private 
shipyard prices for CAR work, with adjust­
ment for Supervisor of Shipbuilding costs. 
were reported to be averaging 98.2% of naval 
shipyard costs. These latter data were de­
rived from a comprehensive analysis of con­
version, alteration and repair cost di:freren-
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tials developed as part of the Arthur An­
dersen & Co. Study of 1962. There has been 
no similar authoritative study completed 
since that time. The Ernst & Ernst report 
does not, for reasons discussed in this anal­
ysis, meet the criteria necessary for sup­
planting the previous Arthur Andersen and 
Co. data. Based on these previous studies, 
the allocation of only new construction to 
private industry is justified on economic 
criteria. In general, the level of CAR work 
performed in private shipyards must be 
justified on a basis other than a strict eco­
nomic analysis. The Ernst & Ernst report, 
because of the deficiencies described herein, 
cannot be used for evaluating or modifying 
the basis for existing workload allocation 
policies of the Navy. 
SECTION IV-PRIVATE SHIPYARD CAPABILITIES 

Background 
As preamble, it should be stated that both 

the Navy and the Maritime Administration 
have a vital interest in the capabllity of the 
national shipbullding and repair industry. 
This interest ls embodied in law by Section 
502 (f) of the Merchant Marine Act of 1936, 
as amended, which states that, "The Secre­
tary of Commerce, with the advice of and in 
coordination with the Secretary of the Navy, 
shall at least once each year---survey the ex­
isting privately owned shipyards capable of 
merchant ship construction-to determine 
whether their capabilities for merchant ship 
construction, including facilities and skilled 
personnel, provide an adequate mobilization 
base at strategic points for purposes of na­
tional defense and national emergency." This 
is augmented by Section 210, which includes 
responsibilities for " .... the creation and 
maintenance of efficient shipyards and re­
pair capacity in the United States with ade­
quate numbers of sk1lled personnel to pro­
vide an adequate mobilization base." 

Two administrative steps have been taken 
recently to more closely and effectively as­
sess the U.S. shipbuilding, conversion and re­
pair industrial capab111ties for both naval 
and merchant vessels: 

a. Establishment of the Joint MARAD­
NA VY Shipbuiding and Repair Committee 
on December 14, 1970 to, among· other re­
sponsibilities, "assess and annually report on 
the efficiency and capacity of the shipbuild­
ing and ship repair capabllities of the United 
States to file current and mobllization re­
quirements and otherwise carry out coordi­
native provisions of the Merchant Marine Act 
of 1936." 

b. DOD Directive 5030.9 dated January 19, 
1972 assigning the Commander, Naval Ship 
Systems Command additional duty as Co­
ordinator of Shipbuilding, Conversion and 
Repair for the Department of Defense with 
responsibility, interalia, to: "Serve as the 
DOD focal point for providing information 
on the total capacities and capabilities of the 
shipbuilding, conversion and repair facilities 
of Government agencies and of private in­
dustry within the United States." 

Finally, it should be noted that the Com­
mander, Naval Ship Systems Command is also 
the Coordinator for Ship Repair and Con­
version for the Department of Defense and 
the Department of Commerce by Letter or 
Agreement between DOD and DOC dated 9 
November 1955. It is under this responsiblllty 
that the document, "Principal Shipbuilding 
and Repair Facllities of the United States", 
which describes the major physical capacities 
of the private and naval shipyards, is com­
piled and issued to interested government 
agencies. 

Navy capabilities assessment techniques 
As pointed out by Rear Admiral Sonenshein 

1n his testimony before the Sea.power Sub-
committee of the House Committee on Armed 
Services in June, 1970, capacity, as measured 
by physical assets, is only part of the picture. 
Capability to assume types of workload also 
includes factors such as the availability of 
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skilled personnel, availability of long-lead 
components and material not originating in 
the shipyard, availability of special capabil­
ities such as for work on nuclear propulsion 
plants, planning and ship design capability, 
financial viability, and a very important but 
often overlooked prerequisite-management 
capabilities in both the private shipyards and 
in the government supervising activities suf­
ficient in size and experience to properly and 
effectively handle such work. 

The Navy assesses these additional factors 
in two ways: first, in conjunction with the 
Maritime Administration, frequent surveys 
of the shipbuilding and repair industry are 
made using the jointly developed Standard 
Form 17 "Fac11ities Available for the Con­
struction or Repair of Ship". These forms are 
quite comprehensive, inclucllng space for de­
scription of the work normally subcontracted 
and for full narrative description of the ship­
yard's production experience. The last survey 
of the shipbuilding industry was conducted 
in mid-1971, and approximately 140 replies 
were received from the industry. 

Secondly, through its 20 Supervisor of 
Shipbuilding, Conversion and Repair activ­
ities located at major port and shipbuilding 
locations, the Navy maintains intimate con­
tact with the private sector and awareness of 
individual private shipyard capabilities and 
limitations. Prior to issuing contracts to pri­
va.te shipyards for repair and alteration of 
navy ships, the Supervisors conduct on-site 
visits and assessments of these firms. These, 
plus the continuing contact maintained with 
the private yards, make the Supervisors fully 
cognizant of private shipyard capab111ties in 
relation to Navy shipwork. 

The Ernst and Ernst assessment of 
capabilities 

This assessment is based on responses from 
34 shipyards (23 companies) to a ca.pa.bilities 
questionnaire which was mailed to over 200 
private firms. Ernst & Ernst notes a number 
of qualifications which are inherent in the 
sample size and method of data collection: 

" ... the composition or representativeness 
of the sample has not been evaluated." 

"We did not attempt to audit the data 
received. Because of the self-evaluative na­
ture of the questionnaire, there may be a 
problem with over-optimistic responses." 

"Because the term ordnance can connote 
anything from small guns to guided missiles 
and the term electronics spans equipment 
from radios to computer systems, we recog­
nize that the data received may have limita­
tions." 

"We recognize that there may be a prob­
lem of interpretation insofar as a yard rated 
its capability on the basis of the average size 
of ship within the class, rather than in rela­
tion to the total range of vessel configura­
tions." 

A few examples serve to illustrate the in­
adequacies of the data presented: 

a. The repmlt lists 9 shipyards as having 
the capability to perform major conversion, 
alteration and repair work on CV As and 
CV ANs, but only 3 yards as having a dry­
docking capacity for these ship types. How­
ever, since major CAR work on these ships 
generally requires drydocking, it is apparent 
that the 9 yards do not really have the ca­
pability. Furthermore of the 3 private com­
panies known to have drydocking capacity 
for carriers, two have have no remaining ca­
pabilities to carry out work of this type. 
Newport News Shipbuilding and Drydock 
Company is the only private shipyard with 
substantial capability in this field. 

b. In a significant number of cases, the 
report lists more private yards capable of 
performing major CAR work on a particular 
ship type than the number shown as capable 
of performing minor alteration and repair. 
Certainly a yard capable of performing mafO'I 
work on a given ship would also be able to 4o 
minor work. 

c. The reports lists 18 shipyards as having 
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drydocking capabllity for an LHA. Our rec­
ords show only 11 private shipyards capable 
of drydocking a ship this size and only 10 
companies with building ways large enough 
to construct this vessel. 

d. The number of private shipyards capa­
ble of performing nuclear plant maintenance 
(including refueling) is incorrect. NAV­
SHIPS notes that only three private yards 
currently have this capabillty. 

e. In the case of DLGNs, 15 shipyards are 
listed as having the capabillty to perform 
major conversion, alteration and repair, but 
only 5 are shown as having nuclear plant 
maintenance capability. The disparity is ob­
vious. Furthermore, not even five private 
yards actually have this capab111ty, as noted 
in d, above. 

The above disparities, and others, result 
from two major problems with data presented 
by Ernst & Ernst to show private shipyard 
capabilities. The first is that these data are 
based solely on a self-evaluation by the com­
panies which responded. Certainly if these 
firms are attempting to secure a larger por­
tion of Navy work, they would tend to be 
overly optimistic in their assessment of their 
own capab11ities. The second problem has to 
do with the definition used by Ernst & Ernst 
for "having capability". Under this defini­
tion, a responder could list the capab111ty if: 

1. He had done this type of work since 
1965. 

or 2. He believed he had the internal ca­
pability for the type of work. 

or 3. He believed he could do this type of 
work with subcontractor assistance. 

This definition not only permits, but in 
fact encourages, overstatement of capab111-
ties. 

Additional comments 
Two final points should be made. First, 

the Navy intends in no way to denigrate the 
actual or potential capabilities of the private 
shipyards of the United States. There is no 
question that, over a period of time, and 
with the su11lc1ent investment, the private 
shipbuilding industry of the United States 
could build itself up to handle whatever task 
it was confronted with. There is also no ques­
tion that the nation, as well as the Navy, 
has much to gain from a strong and efficient 
private shipbuilding industry. 

The other, and perhaps critical point in 
the entire discussion may be pin-pointed in 
the final para.graph of the Ernst and Ernst 
conclusions, in the sentencing reading, "The 
Navy has currently cut back the amount of 
CAR work assigned to private shipyards and 
has plans for further reductions." 

The Navy has not changed its policy re­
garding the allocation of conversion, altera­
tion and repair work to private shipyards. 
However, as the Fleet composition shifts 
more and more toward larger, more complex 
ships with highly sophisticated systems, the 
capabilities of shipyards desirous of under­
taking Navy CAR work Will have to be up­
graded. Except when specifically justified, 
CAR work is not assigned to a specific private 
shipyard, but rather, must be bid for in 
active competition with other private yards. 
Thus, the private shipyards do have a serious 
problem in deciding how much investment 
to make in upgrading their capabilities when 
there is no guarantee that they will be able 
to achieve a continuing workload. 

THE ALASKA IDGHWAY 

HON. NICK BEGICH 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 
Mr. BEGICH. Mr. Speaker, Alaskans 

were greatly disappointed by the Presi-
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dent's recent announcement not to 
move forward at present with plans to 
pave the Alaska Highway. At a time 
when Canadian interest in their North­
west is at a high point, such a decision 
seems most untimely. 

Still, even within this disappointment, 
there exists a possibility for action which 
is recognized by the Alaska Legislature 
in the following resolution. They, and I, 
would assign first priority to the paving 
of the 205-mile segment of the road 
between Haines Junction in the Yukon 
Territory and the Canada-Alaska bor­
der to the north, thus linking the Marine 
Highway to the interior road system by 
paved highway. 

The resolution follows: 
HOUSE JOINT RESOLUTION No. 118 RELATING 

TO THE PAVING OF A PORTION OF THE ALASKA 

HIGHWAY 

Be it resolved by the Legislature of the 
State of Alaska: 

Whereas President Nixon has recently an­
nounced the cancellation of plans to go for­
ward with the paving of the Alaska. Highway; 
and 

Whereas the reconstruction and paving of 
the Alaska. Highway ls crucially important to 
Alaska's continued development and prog­
ress; and 

Whereas the paving of the highway would 
reduce the dependence of the Notth on sea­
sonal transportation for bulk shipments, thus 
reducing the cost of living in Alaska's north­
ern communities; and 

Whereas the paving of the highway would 
greatly stimulate tourist traffic to Alaska and 
would also accelerate the construction of 
secondary and local roads to provide a long 
needed primary road network in Alaska; 

Be it resolved by the Alaska Legislature 
that the President ls urgently requested to 
reconsider his cancellation of plans for pav­
ing the Ala.ska Highway and that he direct 
the Department of Transportation to carry 
forward immediately with the review and 
analysis necessary to the implementation of 
the reconstruction and paving of the Ala.ska 
Highway; and be it 

Further resolved that the initial top-prior­
ity segment of the project be the paving of 
the 205-mile strip of highway between Haines 
Junction, Yukon Territory and the Alaska 
border which would establish, in conjunction 
with the Alaska Marine Highway System, 
good, dependable access to Alaska from all 
other areas of our nation. 

Coples of this resolution shall be sent to 
the Honorable Richard M. Nixon, President 
of the United States; the Honorable John A. 
Volpe, Secretary, Department of Transporta­
tion; and to the Honorable Ted Stevens and 
the Honorable Mike Gravel, U.S. Senators, and 
the Honorable Nick Begich, U.S. Representa­
tive, members of the Alaska delegation in 
Congress. 

LOW COST AIR TRANSPORTATION 

HON. ROBERT L. LEGGETT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 24, 1972 

Mr. LEGGETT. Mr. Speaker, over the 
past few years it has become increasingly 
apparent that the American consumer 
is getting the short end of a large nwn­
ber of deals. Increasingly, consumers 
;have begun to react vigorously to protect 
their own legitimate interests, and in 
many eases they have achieved excel­
lent results. 
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One of the worst cases of anticon­
sumer regulation has been in the field of 
air travel. Most Americans who regu­
larly read newspapers are vaguely aware 
that something is wrong here, that the 
Government has disgracefully cooper­
ated with the airlines against the public 
interest to inflate the price of air travel. 
But I think very few Americans are 
aware of just how bad the situation is. 

Consider the case of inclusive tour 
charters. These are arrangements where­
by the traveler pays a package price for 
air fare, transfers, hotel room, and some­
times other extras. European and Cana­
dian airlines are encouraged by their 
governments to an-ange these tours in 
the most attractive way they can, and to 
set prices on a competitive basis. The 
results are startling. 

Consider a Londoner who wishes to 
take his wife on a 4-day vacaition to 
Athens. Regular coach fare would be 
$682 round trip for the two of them, 
hotel would be $103 and transfers would 
be $5, totaling $790. 

But any London couple can buy an 
inclusive tour supplying all of this for 
only $145. Moreover, the airlines are 
happy to do it, because ait these rates they 
fill their planes and make a nice profit. 

Mr. Speaker, this is in no sense an 
atypical or out-of-context example. 
Similar packages are available to and 
from ~!most every major city in Europe, 
and will be used by more than 8.5 mil­
lion Europeans. Similar arrangements 
are available to Canadians. 

But here in the United States, inclu­
sive tour charters are crippled by three 
incredible restrictions. First, the tour 
must last 7 days or more. The American 
who wants to get away for a weekend, 
even a 4-day weekend, must either pay 
through the nose or forget about it. Sec­
ond, he must make at least three over­
night stops at least 50 miles apart. That 
is, he must waste 3 days on each trip. 
Finally, the total cost of the tour must be 
at east 110 percent of the regular sched­
uled airline fee. 

If the hypothetical London couple to 
whom I previously referred were subject 
to American regulations, their $145 vaca­
tion would cost them $750. 

Their cost would be increased $605, or 
more than 400 percent, because of Gov­
ernment interfernce in the free market. 

The only semipractical way for an 
American to circumvent these regula­
tions is to belong to what is called an 
"affinity group" at least 6 months in ad­
vance. An "affinity group" must be a 
group which is formed for purposes un­
related to travel. If the group so much 
as mentions cheap charter flights in its 
recruiting advertising, it is disqualified 
from placing people thus recruited on the 
charter flights. 

Even for those who clearly and legiti­
mately qualify as members of an affinity 
group, the usefulness of inclusive tour 
charters is drastically reduced. Instead of 
having his choice of dozens or hundreds 
of charters, as do European citizens, the 
unlucky American is limited to one or 
two charters per year his club or society 
may make available. If he does not want 
to go to the south coast of Spain for 2 
weeks in May, he may be out of luck. 
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Why do these inane regulations ex­
ist? The answer is obvious. They exist 
as a result of lobbying by the scheduled 
airlines who want to make inclusive char­
ters as unattractive as possible so that 
people will have to pay their full exorbi­
tant fares or do without. 

Perhaps this public-be-damned atti­
tude is acceptable conduct for a corpora­
tion. But establishment of these restric­
tions is not acceptable conduct on the 
part of a government which is supposed 
to represent the public interest. These 
regulations are neither of, by, nor for the 
people. They are of, by, and for a special 
interest group flying in large par.t empty 
airplanes. 

They should be repealed entirely. If 
_ they were, we would find airlines, using 
late model jet aircraft such as the super 
DC-8 with fully qualified crews, who are 
eager to take a Boston couple to Cozu­
mel, Mexico, for 2 summer weeks for 
$350, including hotel. A Los Angeles cou­
ple could take a 4-day weekend in La 
Paz, Bolivia, for $124 in the summer. 

The Senate Commerce Committee is 
now considering such legislation. It is in 
the public interest, and I hope to see it 
enacted into law as soon as Possible. 

MEXICAN PATROL VETERANS BACK 
NIXON 

HON. C. W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. YOUNG of Florida. Mr. Speaker, 
support for President Nixon's courageous 
actions in Vietnam have poured in from 
every corner of this Nation. 

Nothing summarizes the sentiment of 
the majority of Americans more than a 
resolution recently adopted by the Sun­
coast Patrol 63, Mexican Border Veter­
ans, Inc., of St. Petersburg, Fla., in my 
home district. 

A story of the action taken by this 
group of former National Guardsmen 
who patrolled the Nation's border with 
Mexico against raids by Pancho Villa 
was carried this week in the St. Peters­
burg Times. The article follows: 

MEXICAN VETS BACK NIXON 

Suncoast Patrol 63, Mexican Border Vet­
erans Inc., of St. Petersburg, has gone on 
record as supporting President Nixon's ac­
tions in Vietnam. 

A resolution adopted backing the Presi­
dent said in pa.rt: 

"Whereas our President, Richard M. Nixon, 
as commander-in-chief of our Army and 
Navy, has issued orders to prevent mlllta.ry 
supplies reaching our enemy by land or sea 
to force an end to this conflict and effect 
the release of our military personnel and 
prisoners of war, therefore be it resolved 
that suncoast Patrol 63 •.. does completely 
endorse and support this action. 

"It is high time the people got behind our 
President a.nd gave him full support." 

Organized in 1930, the Mexican Border 
Veterans consists of former National Guards­
men called up to patrol the nation's Mexican 
border in 1916 after raids into the United. 
States by supporters of Pancho Villa. 

Until 1970, members were not recognized 
by Congress as war veterans and thus were 
not eligible for veterans benefits. 
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But in December 1970, a new pension law 

gave them pension benefits and entrance to 
Veterans Administration hospitals. 

The 43rd Annual Mexican Border Veterans 
Convention (state) will be held Saturday, 
May 27, at the Tides Hotel on Redington 
Beach. 

Patrol 63 has 65 members and hopes to in­
crease that number. 

H.R. 15139-A BILL TO MAKE THE 
USE OF FIREARMS IN ALL CRIMES 
A FEDERAL OFFENSE 

HON. ROMAN C. PUCINSKI 
OF ll.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. PUCINSKI. Mr. Speaker, I have 
today introduced H.R. 15139, a bill de­
signed to make the use of a firearm in 
the commission of a crime a Federal 
offense. 

My proposal would also prohibit the 
insidious practice of "plea bargaining" 
in every crime involving the use of a fire­
arm. 

Plea bargaining is the practice used by 
defense lawYers to get a reduced charge 
against their client on the promise that 
the defendant will agree to plead guilty 
to the reduced charge. 

Governor Wallace would not have been 
assaulted had my bill been law. For the 
young man who shot Governor Wallace 
had been arrested by the police 2 months 
earlier on a charge of carrying a con­
cealed weapon. 

In court, the charge against the as­
sailant was reduced from "carrying a 
concealed weapon" to a simple "dis­
orderly conduct" after the assailant had 
agreed to plead guilty to the lesser 
charge. 

Governor Wallace's assailant walked 
out of court a free man after paying a 
meager $38 fine for his "disorderly 
conduct." 

I am thoroughly convinced that we will 
not be able to stop the rash of crimes 
committed with the illegal use of a gun 
until this Nation makes clear that such 
criminals will be fully prosecuted. 

I am asking that the use of a firearm 
in the commission of any crime be made 
a Federal offense in order to assure the 
strongest prosecution against such 
criminals. 

Too often, local prosecutors do not 
have the staff and resources to fully 
prosecute cases. As a result, they are 
inclined to agree to a reduction of charges 
upon a plea of guilty to the lesser charge. 

I know that we will need more Federal 
prosecutors and I am willing to support 
additional appropriations if it will help 
get those who illegally use guns in the 
commission of crimes off the streets. 

I am certain that my legislation can 
make a significant contribution toward 
restoring a greater degree of law and 
order. 

My bill provides that a criminal who 
has been prosecuted and sentenced for a 
crime will be given an additional penalty 
up to 10 years in prison if he uses a gun 
in the performance of such a crime. In a 
second offense, the additional penalty 
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for using a gun in a crime can be up to 
25 years in prison. 

Only when we make it clear to crimi­
nals that they will not be able to talk 
their way out of full prosecution can we 
stop this insidious practice of using fire­
arms in the commission of crimes. 

My bill prohibits judges placing on 
probation or suspending the sentence 
against those convicted of a crime in­
volving the use of a gun, 

I would hope that this strong legisla­
tion would give us a basis for greater 
prosecution of those who use a gun in 
the commission of a crime. I am certain 
that effective enforcement of this par­
ticular provision would substantially re­
duce the increasing demands for new 
methods of gun registration. 

The text of my proposal follows: 
H.R. 15139 

A bill to amend title 18 to penalize the use 
of :firearms in all crimes and to forbid 
plea-bargaining in connection with such 
crimes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
924(c) of title 18 of the United States Code 
is amended to read as follows: 

"(c) Whoever uses any firearm during the 
commission of any crime shall be tried in a 
United States District Court for such of­
fense and upon conviction, shall, in addition 
to the punishment provided for the commis­
sion of such crime, be sentenced to a term 
of lmprisonment for not less than one year 
nor more than ten years. In the case of his 
second or subsequent conviction under this 
subsection, such person shall be sentenced 
to a term of imprisonment for not less than 
two years nor more than twenty-five years. 
Notwithstanding any other provision of law, 
the court shall not suspend the sentence in 
the case of any conviction under this sub­
section or give any person so convicted a pro­
bationary sentence, nor shall the term of Im­
prisonment imposed under this subsection 
run concurrently with any term of Impris­
onment imposed for the commission of such 
felony or crime." 

SEC. 2. No officer, charged with the re­
sponsibility of prosecuting criminal offend­
ers, who does or should reasonably believe 
any person has coinmitted any offense, and 
that such offense was accompanied by cir­
cumstances constituting a violation of sec­
tion 924(c) of title 18 of the United States 
Code, may effectively reduce or fall to prose­
cute fully any charges against such person 
with respect to such o:ffense in return for 
such person's agreement to plead guilty or 
otherwise not to contend against any prose­
cution of that person for any other charges 
with respect to such offense. 

PUBLIC PARTICIPATION IN 
IDGHWAY DECISIONS 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. DINGELL. Mr. Speaker, an ongo­
ing problem facing citizens who seek to 
participate in the governmental process 
is the inaccessibility of information nec­
essary to their etl'ective participation. 
This problem is often most acute where 
a citizen desires to affect policy in the 
administrative branch of government, 
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but is unfamiliar with an agency's oper­
ating procedures. Although most agen­
cies have established procedures to gov­
ern the administration of their pro­
grams, copies of these procedures may be 
difficult and in some cases nearly impos­
sible for citizens to obtain. 

A good example is the Federal-aid 
highway program. The Federal-aid high­
way program is the Nation's largest con­
tinuing public works project. In 1971 
alone, $4.7 billion were distributed to the 
States as reimbursement for highway 
building costs. Since 1956, these Federal 
expenditures have been funded through 
the Highway Trust Fund, a repository 
for various categories of Federal high­
way user taxes. The taxes may be used 
only for highway purposes. 

Under the Federal-aid highway pro­
gram, State highway departments are 
responsible for planning, designing, and 
constructing Federal-aid highways. The 
Federal Highway Administration­
FHW A-within the U.S. Department of 
Transportation administers the Federal 
reimbursements. The primary responsi­
bility of FHW A is to assure that the State 
highway departments have adhered to 
Federal standards before the States are 
reimbursed for a portion of the Federal­
aid highways costs. This responsibility is 
carried out by requiring the State high­
way departments to obtain Federal ap­
provals at various stages in the highway 
building process. 

Several recent popular publications 
have attempted to translate the adverse 
environmental and social impacts of the 
Federal-aid highway program into terms 
that may be widely understood. The 
highway trust fund has knowledgeable 
and articulate critics. But very little is 
known about the way in which the Fed­
eral-aid highway program is actually ad­
ministered. 

The principal source of the confusion 
is not difficult to identify. The FHW A's 
procedures that are published are incom­
plete, outdated and virtually inaccessible. 
The U.S. Department of Transportation's 
formal regulations on the administration 
of the Federal-aid highway program fill 
only 8 pages in the current Code of Fed­
eral Regulations. FHW A's operating 
procedures are published in several cate­
gories of voluminous, obscure directives: 
Orders, policy, and procedure memo­
randums--PPM's; international memo­
randums-IM's; and administrative 
memorandums--AM's. The relative 
status of these directives within FHW A 
is difficult for an outsider to fathom. 

Copies of FHW A's operating proce­
dures and periodic indices to them are, 
in theory at least, available to the public 
for inspection and copying. However, 
there is no routine circulation of new or 
revised operating procedures outside the 
Federal Government, State highway 
agencies, and highway-related private 
organizations such as the American Road 
Builders Association and the Associated 
General Contractors of America. Copies 
of operating procedures which are out of 
print cost 25 cents per page, and they 
must be ordered specially; no public du­
plicating equipment is available at any 
FHWA office anywhere in the country. 

But it is these difficult-to-discover 
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operating procedures which govern ad­
ministrative decisionmaking in the Fed­
eral-aid highway program. If a citizen 
wishes to participate in that process, he 
must be familiar with these procedures. 

For this reason I have had collected 
the most important of these FHW A oper­
ating procedures and now insert them in 
the CONGRESSIONAL RECORD. 

The material follows: 
BUREAU OF PtrnLIC ROADS, U.S. DEPARTMENT OF 

COMMERCE, POLICY AND PROCEDURE MEMO­
RANDUM 10-1-MAY 28, 1965 

FEDERAL-AID HIGHWAY SYSTEMS 

Superseded. Issuances: 
PPM 10-1, as amended; IM 10-61, as 

amended; and IM 10-1-64. 
1 . PURPOSE 

The purpose of this memorandum is to set 
forth policies and procedures relating to 
designation of the National System of Inter­
state and Defense Highways, the Federal-aid 
primary highway system and the Federal­
s.id secondary high way system. 

2. OBJECTIVE 

Highway systems a.re established as a 
means of defining the extent and charac­
teristics of the highway plant. The classifica­
tion of highways into integrated systeins 
provides a stable framework for planning, 
financing and executing long-range pro­
grams on a.n efficient, economic and con­
sistent basis to meet essential needs of traffic. 

The Federal-aid systems are so selected as 
to promote the general welfare and the na­
tional a.nd civil defense, and to become the 
pattern for a long-range program of high­
way development to serve the major classes 
of traffic broadly defined as ( 1) interstate or 
interregional, (2) city-to-city primary, either 
interstate or intrastate, (3) seoond'8ll'Y or 
farm.-to:.market and (4) intra-urban. The 
designation of the Federal-aid highway sys­
tems fonning integrated and connected net­
works in each State and nationwide, insures 
continuity in the dirootion of expenditures of 
available Federal-aid funds. 

3. SYSTEM CLASSIFICATION 

a. The National System of Interstate and 
Defense Highways consist of routes of high­
est importance to the Nation, which conduct 
the principal metropolitan areas, cities, and 
industrial centers, including important 
routes into, through, and around urban 
areas, serve the national defense and, to the 
greatest extent possible, connect at suitable 
border points with routes of continental im­
portance in the Dominion of Canada and the 
Republic of Mexico. 

b. The Federal-aid primary highway sys­
tem consists of routes of the National System 
of Interstate and Defense Highways and 
other important routes with their urban 
extensions, including important loops, belt 
highways and spurs. 

c. The Federal-aid secondary highway sys­
tem consists of the principal secondary and 
feeder routes in rural and urban areas. 
4. BASIC PRINCIPLES OF SYSTEM DESIGNATION 

a. Extent of System: Each system is limited 
in extent, either by law or by administrative 
practice. 

( 1) The Interstate System is limited by 
law to 41,000 miles and is a part of the Fed­
eral-aid pr imary system. 

(2) The Federal-aid primary system in 
each State is limited by law to seven percent 
ot the 1921 total rural highway mileage of 
such State, except that in addition the law 
permits, without charge against the seven­
percent limitation, mileage within Federal 
reservations, mileage within designated ur­
ban areas, and mileage of Interstate routes 
that were not a part of the primary system 
prior to their designation as Interstate 
routes. Permissible system mileage in any 
State may be increased by increments of one 
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percent of the 1921 total rural highway mile­
age whenever provision has been made for 
the completion and maiDJtenan~e of ninety 
percent of the States designated system 
mileage exolustve of Inileage within Federal 
reservations and urban areas and Interstate 
Inileage not previously a part of the primary 
system. The primary system may be con­
sidered as meeting the ninety-percent com­
pletion requirement if ninety percent of the 
Inileage has been improved to provide rlght­
of-way, geometric design, surface, base and 
subgrade, amd structures consistent with 
requirements for traffic service. 

(3) As provided in the Federal-aid regula­
tions, the Federal-aid secondary system shall 
not exceed in any State at one time a mileage 
that can be initially improved within a rea­
sonable period of years and thereafter main­
tained with income expected to be available. 

b. Selection of Routes: In each system, 
routes should be designated in descend:lng 
order of importance irrespective of current 
status of improvement, considering existing 
and potential traffic, the advancement of 
economic and social values, the conservation 
and development of natural resources, the 
promotion of desirable land utlllzation and 
other pertinent criteria. Data and findings in 
classification and needs studies should be 
utilized where available. System mileage 
should be distributed on a reasonable and 
fair basis within the area the system is de­
signed to serve. Where systems are being 
expanded, no route deserves acceptance until 
all routes of higher importance have already 
been designated or selected for concurrent 
designation. 

c. Integration of Systems: All systems shall 
be properly integrated, with each route con­
nected to another Federal-aid route. 

(1) Interstate and primary routes will 
usually have like system connections at each 
end, but there will be some instances where 
st ub routes are justified. 

(2) Unlike system connections of primary 
and secondary routes at State lines are not 
acceptable except in unusual circumstances 
where their denial might penalize or work a 
hardship on a State. Such cases might arise 
when a State is caps.Ible of handling a primary 
system that reaches down to include routes of 
a lower level of importance than are included 
in the primary system of an adjoining St.ate. 
A route might also have changing character­
istics as it penetrates an adjoining State, so 
that based on relative position in the separate 
scales of importance in the two States it 
might merit different classifications. 

(3) Stub secondary routes in rural areas 
are permissible as routes reach outward from 
major highways and market centers to serve 
small local traffic-generating sources. Points 
where there is an appreciable break in local 
traffic, such as schools and road junctions, are 
acceptable as secondary route terinini. A 
county line is not normally justified as a ter­
Ininus. Stub or dead-end secondary routes in 
urban areas are permissible, but should be 
a.voided except to serve important destina­
tions such as a market center, stockyard, dock 
or industrial area, railroad terminal, airport, 
etc. 

(4) Secondary routes entirely within u11ban 
area boundaries a.re permissible, but shoul_d 
be held to a minimum. They will normally in­
volve the more densely populated sections of 
a State, where rural secondary routes and 
their urban extensions have been substan­
tially improved, and additional secondary 
mileage in urban areas is needed to provide 
adequate latitude in the programing of avail­
able funds. 

(5) Closely parallel routes separated by a 
river, railroad or other barrier, or providing 
different types of service as in the case of a 
freeway and a local service road or collector­
distributor for the freeway, may be justified. 

(b) Federal-aid secondary routes need not 
be continuous through Indian reservations. 
but may connect at the reservation bound-
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aries or at points within the reservation with 
routes of the Indian reservation road sys­
tem. 

(7) Individual routes or clusters of routes 
in widely separated or remote areas of a 
State (as in Alaska), and on offshore islands 
are perinisslble without connections to other 
segments of the system if the routes are 
otherwise justified. 

5. CONTROL AREAS AND CONTROL POINTS 

a. A control area, as it pertains to the In­
terstate System, is a metropolitan area, city 
or industrial center, a topographic feature 
such as a major mountain pass, a favorable 
location for a major river crossing, a road 
hub which would result in material traffic 
increment on the Interstate route, a place 
on the boundary between two States a.greed 
to by the States concerned, or other signifi­
cant feature. 

b. An intermediate control point on the 
Interstate System ls either end of an ac­
ceptable section on the detailed location of 
a.n Interstate route and beyond which feasi­
ble detailed locations are known to exist. 

c. A control point on the primary system 
ls generally a city of some consequence, a 
route junction or other point of significance. 

d. A control point on the secondary sys­
tem ls generally a town of some consequence, 
a route junction, or other significant point. 
As found necessary, control points may also 
be small communities, schools, clusters of 
farm.houses, etc., to which local service ls 
provided. 

e. Federal-aid routes in urban areas are 
generally identified by reference to control 
points in the vicinity of street intersections, 
without tying the route to specific streets. 

6. APPROVAL AUTHORITY 

Interstate routes and control areas are ap­
proved in the Washington office. Approval au­
thority on control points, general locatlbns 
and specific locations of the Interstate, Fed­
eral-aid primary and Federal-aid secondary 
routes is delegated to the regional engineers, 
as explained in paragraph 4 of AM 1-10.2. 

7. GENERAL PROCEDURES 

a. The State highway department has the 
responsibility for initiating route selections 
and proposing changes in routes already des­
ignated. Each proposal is to contain ade­
quate supporting information in justifica­
tion Of the desired action and maps of suf­
ficlen t scale and detail to show the system 
changes involved. In the event the proposal 
involves routes through Federal reservations, 
it sha.11 be discussed with the appropriate 
Federal agency. 

b. Proposals requiring approval in the 
Washington office a.re to be forwarded with 
appropriate comments and reoommenda­
ttons, either by memorandum or by endorse­
ment on the proposal. Proposals that are ap­
proved ln field offices should be forwarded to 
the Washington office with such documents 
and copies of correspondence as may be nec­
essary to complete or correct the records. 

c. The mllage reporting forms prescribed 
by PPM 50-5.3 and discussed in the "Instruc­
tion Manual for the Compilation and Report­
ing of High way Mileage" are to be used as 
the official mileage records. 

d. Route descriptions should, in general, 
follow the examples shown in Enclosures 1, 
2 and 3. Minor deviations from tl).ese exam­
ples a.re acceptable, particularly in those 
States having their own standard forms. 

e. It ls desirable that all routes be num­
bered in some logical manner. Single route 
numbers preferably should be assigned to 
single lines of traffic flow, with Interstate and 
Federal-a.id primary routes normally extend­
ing for considerable distances within or 
a.cross the State, and Federal-aid secondary 
routes normally extending for much shorter 
distances with.in or across the country. One 
plan is to number the routes in sequence 
from south to north and from west to east, 
with odd numbers for south-north routes. 
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and even numbers for west-east routes, and 
with some numbers reserved for possible 
subsequent additions to the system. This 
plan also is a. desirable first step in route 
section (project) numbering procedures cor­
relating route and project numbers. For clar­
ity and ease in system identification under 
this plan, separate blocks of numbers can 
be assigned to the different systems. Other 
acceptable plans may be devised that would 
be equally effective. 

8. PROCEDURES FOR INTERSTATE SYSTEM 
a. Interstate routes shall be numbered in 

accordance with the numbering scheme 
adopted by the American Association of State 
Highway Officials. Route descriptions for 
city-to-city routes are to name all control 
areas. Descriptions for belts, loops and spurs 
into, through and around urban areas should 
be very broad, to avoid the necessity for re­
vision when detailed locations are selected. 

b. In support of proposals for control areas, 
the State highway department should for­
ward copies of the official State highway map, 
or section of map, with the control areas and 
the affected Interstate routes marked there­
on; a statement justifying control areas; and 
a. statement indicating agreement with ad­
joining States on State-line connections. 

c. All Interstate routes automatically be­
come a part of the Federal-aid primary sys­
tem. Interstate route mileage is charged 
against the permissible Federal-aid primary 
system mileage if the Interstate route re­
places a primary route in the same general 
area. It is not charged when the existing pri­
mary route serving the same general area is 
retained on the primary system. In the latter 
case, if the primary route is later deleted or 
transferred to the Federal-a.id secondary sys­
tem, the Interstate mileage added without 
charge shall be reclassified as chargeable on 
the basis that the Interstate route involves 
a. relocation of an existing primary route. 

9. PROCEDURES FOR PRIMARY SYSTEM 
a. Route descriptions are to cover both 

rural and urban portions of Federal-aid pri­
mary routes. Primary route descriptions need 
not be made nor primary route numbers as­
signed. to Interstate System routings (general 
or detailed) that depart from Federal-aid 
primary routes retained on the primary sys­
tem. Primary route descriptions are to be 
revised where designated control points are 
deleted, changed or new control points 
added. Each proposal should indicate the net 
change in system mileage for each approval 
action requested, classified as rural, Federal 
reservation or urban. 

b. Detailed reference to control points 
within urban areas should be avoided as 
much as possible. Urban maps marked to 
show the general routings in all urban places 
of 25,000 or more population shall be for­
warded as a part of the official approval 
documents. In some cases, maps may also be 
desirable for smaller urban places. When 
alignment changes in urban areas are of such 
magnitude as to involve system revision, re­
vised maps are to be submitted by the State 
for system approval regardless of whether 
the wording of the route description requires 
change. 

c. A general description of a route extend­
ing into or through an urban area is suffi­
cient to cover closely parallel streets with 
one-way traffic. 

10. PROCEDURES FOR SECONDARY SYSTEM 
a. Suitable scale sketch, strip or county 

maps with routes marked thereon should ac­
company individual proposals for system re­
visions. For extensive revisions of the system, 
county planning survey maps, preferably 
half-scale, should be used. 

b. Proposals covering system changes are to 
contain a statement by the State highway 
department that there has been compliance 
with section 103(c) of Title 23, U.S. Code, 
regarding cooperation with appropriate local 
authorities. The manner and extent of such 
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cooperation are to be determined by the 
State. Where all public roads and highways 
in a county or other political subdivision of 
a State are under the control and supervision 
of the State highway department, the State 
highway department is considered the local 
road authority and cooperation with other 
local authorities of such political subdivi­
sions is not required. 

11. RECLASSIFICATION, DELETIONS, AND 
REINSTATEMENTS 

a. The reclassification of a Federal-aid 
highway route from one Federal-aid system 
to another does not relieve the State of its 
obligation to the Federal Government to 
maintain portions thereof constructed as 
Federal-aid projects or of any other obliga­
tion included in project agreements executed 
for Federal-aid projects on portions of that 
route. When controlled access Federal-aid 
primary routes are transferred to the Federal­
aid secondary system, all access control fea­
tures are to be retained in force unless a re­
quest by the State to the contrary is approved 
by the Bureau of Public Roads. 

b. The approved deletion of a Federal-aid 
highway route from any Federal-aid system, 
without reclassification to another Federal­
aid system, relieves the State of its obligation 
to the Federal Government to maintain por­
tions thereof constructed as Federal-aid 
projects, in accordance with section 116(a) 
of Title 23, U.S. Code. Such deletion also re­
lieves the State of any other obligation in­
cluded in project agreements executed for 
Federal-aid projects on portions of rthe de­
leted route. Where routes are transferred 
from one system to another, the actions for 
deletion and addition should be made simul­
taneously, it possible. 

c. Requests for reinstatement of routes pre­
viously deleted from any Federal-aid system 
shall be approved only when the State ex­
pressly agrees to resume its obligation for the 
maintenance of any portion of the route 
constructed as a Federal-aid project. Re­
sumption of any other obligations included. 
in project agreements executed for Federal­
aid projects on the route being considered. 
for reinstatement shall be mutually agreed 
to by the State and the Bureau of Public 
Roads. 

REX M. WHITI'ON, 
Federal Highway Administrator. 

Enclosure.• 

BUREAU OF PuBLIC RoADS, U.S. DEPARTMENT OF 
COMMERCE, POLICY AND PROCEDURE MEMO­
RANDUM 20-4-AUG. 10, 1956 
POLICY ON INTERSTATE SYSTEM PROJECTS 
Supersedes: PPM 20-4 (Aug. 4, 1954) 

1. PURPOSE 
The purpose of this memorandum is to 

prescribe the policy of the Bureau of Public 
Roads in administering the Federal-Aid High­
way Act of 1956 with respect to the National 
System of Interstate and Defense Highways, 
hereinafter called the Interstate System. 

2. GENERAL 

The Federal-Aid Highway Act of 1956 au­
thorizes the appropriation of Federal funds 
over a 13-year period for completing the In­
terstate System and expressly provides that 
the standards for the system shall be ade­
quate to accommodate the traffic expected 
thereon in the year 1975. Furthermore, Fed­
eral-aid Interstate funds may participate in 
the cost thereof to the extent of 90 percent 
plus sliding scale increases in the public 
lands States. The Interstate System is to be 
developed to standards including control of 
access and freeway characteristics justified 
for these important highways. Such stand­
ards shall be applied uniformly throughout 
the States. Its development I& to be acceler­
ated and as each section ls opened to tramc 
it should be as nearly a. completed facility as 

•[Ed. Note: Example of suggested forms 
omitted.] 
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feasible. It will be the policy of the Bureau 
of Public Roads to accomplish these objec­
tives by expeditiously effecting the construc­
tion of the system to the standards neces­
sary for safe, fast, and economical travel. 

3. LOCATION 
a. The general locations of the Interstate 

System, to the statutory limitation of 40,000 
miles as provided in the Federal-Aid Highway 
Act of 1944, have been designated. by co­
operation between the State highway depart­
ments and the Bureau of Public Roads. Ad­
ditional routes totaling not more than 1,000 
miles in length which may be designated as 
provided for in the Federal-Aid Highway Act 
of 1956, shall be designated in the same man­
ner as were the routes constituting the orig­
inal 40,000 miles, that is, by cooperation be­
tween all the State highway departments 
and the Bureau of Public Roads. 

b. The routes of the system designated as 
to function and in general location on August 
2, 1947, and on September 15, 1955, and the 
additional routes which may be designated. 
in accordance with the 1956 Act, are con­
tinuous routes between named cities and 
other control areas, or are supplemental 
routes at urban areas such as spurs, loops, 
and belts. Existing highways have been used 
as convenient indications of the general lo­
cations of Interstate System routes. The lo­
cation on which an Interstate System route 
is to be constructed shall be determined by 
means of engineering, traffic and economic 
studies, including consideration of local 
needs, and agreed upon by the State and the 
Bureau of Public Roads in advance of the 
time the route or a portion thereof between 
intermediate control points is proposed for 
improvement as an Interstate project. The 
location on which construction is to be per­
formed. shall be shown on appropriate maps 
and be subject to the approval of the Bureau 
of Public Roads. Maps shall be of such scale 
that the relation of the proposed location to 
the culture in the area is clearly shown. In 
urban areas the relation to streets, all forms 
of transportation and to land use and im­
provements should be shown. 

c. Where an Interstate highway is not to 
be constructed on the existing highway lo­
cation, the existing highway route should 
generally be retained on the Federal-aid sys­
tem and thus be eligible for improvement 
with appropriate Federal-aid funds. Where 
an existing highway location is used, the ex­
isting highway may be utilized as a part of 
the Interstate improvement, if standards are 
adequate, or retained as a frontage road. 

4. STANDARDS 
a. An Interstate System project is one for 

the construction, reconstruction or improve­
ment of a section of highway on the location 
approved for a route of the Interstate Sys­
tem. Such a project shall be designed and 
constructed to the Design Standards for the 
Interstate System adopted July 12, 1956, by 
the American Association of State Highway 
Officials and approved by the Commissioner 
of Public Roads on July 17, 1956. A oopy of 
these standards is attached. 

b. Interstate projects approved prior to 
July 17, 1956, may be constructed in accord­
ance with the design standards in effect at 
the time of approval. 

c. Bridges supporting Interstate highways 
shall be designed in accordance with the 
current Standard Specifications for Highway 
Bridges of the American Association of State 
Highway Officials using the H20-S16(44) 
loading except that, to overcome known de­
ficiencies in floor systems of bridges designed 
with such loading, all bridges and floor sys­
tems with spans under 40 feet shall be de­
signed using an e.Jterna.te loading of two 
axles four feet apart with each axle weighing 
75 percent of the rear loading of the H20-
S16 loading. 

d. Designs !or all culverts and bridges ove:r 
streams shall be in accord with the Standard 
Specifications for Highway Bridges of the 
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American Association of State Highway Offi­
cials to accommodate :floods at least as grea-t 
as that for a. 50-year frequency or the great­
est :flood of record, whichever is the greater, 
with the runoff based on the land develop­
ment expected in the watershed 20 yea.rs 
hence and with backwater limited to an 
a.mount which will not result in damage to 
upstream property or to the highway. All 
other drainage facilities are to be designed to 
keep the traveled ways usaible during storms 
a.t least as grea.t as that for a 10-year fre­
quency, except that a 50-year frequency shall 
be used for underpasses or other depressed 
roadways where ponded water can be removed 
only through the storm drain system. 

e. The combined surface course, base 
course, and subgre.de of all interstate high­
ways shall be designed to provide adequaite 
support for the type and volume of traffic 
expected in 1975. The supporting ablllty of 
the surface oourse, base course, and subgrade 
in oombina.tion shall be at lea.st that required 
to support 18,000 pounds carried on any one 
axle. or a. tandem-axle weight of 32,000 
pounds, or an over-all gross weight of 73,280 
pounds, with distances between axles or 
groups of axles equal to those corresponding 
to these loads in the current Policy on Motor 
Vehicles Sizes and Weights of the American 
Association of State Highway Officials, or the 
corresponding maximum weights permitted 
for vehicles using the public highways of 
each State under le.ws and regulations estab­
lished by appropriate State authority in e!­
fect on July 1, 1956, whichever is the greaiter, 
a.s required in Section 108(j) of the Federal­
Aid Highway Act of 1956. 

5. PUBLIC HEARINGS 
The State highway department shall com­

ply with the provisions of Section 116{c) of 
the Federal-Aid Highway Act of 1956 with 
regard to public hea.rings for aJl Federal-a.id 
projects including those on the Interstate 
System that involve the bypassing, or going 
through any city, town or village, either in­
corporated or unincorporated in accordance 
wtth procedures issued by the Bureau of Pub­
lic Roads. 

6. APPLICATION OF POLICY 
The policy stated herein is applicable to 

a.u projects hereafter approved for construc­
tion on the approved location of the routes 
o! the Interstate System, that a.re financed 
in whole or in pa.rt with Federal funds, re­
gardless of the class or year of Federal funds 
involved. 

C. D. CURTISS, 
Commissioner of Public Roads. 

BUREAU OF PuBLIC ROADS, U.S. DEPARTMENT OF 
COMMERCE, POLICY AND PROCEDURE :MEMO­
RANDUM 20-8-AUG. 10, 1956 

PUBLIC HEARINGS, FEDERAL-AID PROJECTS 
1. PURPOSE 

The purpose of this memorandum is to 
prescribe the policy and procedures of the 
Bureau of Public Roads in administering sec­
tion 116(c) of the Federal-Aid Highway Act 
of 1956, with respect to public hearings. 

2. REQUIREMENTS AND CONDITIONS 
a.. Section 116{c) of the Federal-Aid High­

way Act of 1956, hereafter referred to as the 
section, requires any State highway depart­
ment which submits plans for a Federal-aid 
highway project involving the bypassing of, 
or going through, any city, town, or village, 
either incorporated or unincorporated, to 
certify to the Commissioner of Public Roads 
that it has had public hearings, or has af­
forded the opportunity for such hearings, and 
has considered the economic effects of such a 
location. It requires further that, if such 
hearings have been held, a copy of the tran­
script of said hearings shall be submitted to 
the Commissioner of Public Roads, together 
with the certification. The intent of this re­
quirement is to give every interested citizen 
a.n opportunity to be heard on any such pro-

EXTENSIONS OF REMARKS 
posed project, and is an opportunity for the 
State highway department to more fully in­
form the public of the advantages of such 
project. 

b. The provisions of this memorandum ap­
ply to every Federal-a.id project, including 
1954 Secondary Road Plan projects, for right­
of-way for, or the construction, reconstruc­
tion or improvement of, a highway bypassing 
or going through, including projects entering 
or within, any city, town, or village, included 
are projects as follows: 

(1) those in accepted program stage 1-A on 
June 29, 1956, and are subsequently ad­
vanced to approved program stage 2. 

(2) those in approved program stage 1-B or 
2 on June 29, 1956, but for which the State 
had not submitted P.S. & E. to the district 
engineer. 

(3) those programed subsequent to June 
29, 1956. 

c. The provisions of this memorandum do 
not apply to those projects that are solely 
for further improvement, such as resurfac­
ing, of an existing highway on a location 
within the limits of the existing right-of-way 
and which do not change the layout or func­
tion of the road and streets that connect 
to the existing highway. 

3. PROCEDURES 
a. The State highway department shall 

give the omcials and other citizens of a city, 
town. or village affected by the location of a 
Federal-aid project to which the require­
ments of the section apply, the opportunity 
to be heard in public hearings at a. location 
and a.t a time reasonably convenient for 
such citizens. Where citizens avail them­
selves of such opportunity. a public hearing 
shall be held and a transcript made thereof. 
The State highway department shall give 
reasonable advance notice to the district en­
gineer of the location, date, and time for 
each such public hearing. In cooperating 
with the State highway departments in car­
rying out the intent of the section, district 
engineers will arrange to attend such hear­
ings or review the transcript thereof. 

b. Where a Federal-aid project, or a route 
embodying several Federal-a.id projects, to 
which the requirements of the section apply 
affects several adjacent cities, towns, or vil­
lages, one oombined public hearing may be 
arranged provided the hearing is reasonably 
convenient in location and time to the citi­
zens of all the affected cities, towns. or 
villages. 

c. The certificate by the State highway 
department shall recite when and where the 
public hearing was held or, if a hearing wa.s 
not held, when and how the opportunity 
for a public hearing was given and in either 
case shall contain the statement that the 
State highway department ha.s considered 
the economic effects of the location of the 
project. A transcript of the public hearing 
shall accompany the certificate and shall be 
forwarded to the district engineer of the 
Bureau of Public Roads. In those instances 
where a. public hearing was held prior to 
June 29, 1956, and a transcript thereof was 
not ta.ken, a statement covering the gist of 
the discussions will be accepted as satisfying 
the requirement for a. transcript. 

d. In those States operating under the 1954 
Secondary Road Plan the certificate and tran­
script of hearings on plan projects shall be 
submitted to the district engineer by the 
State at the time it submits the agreement 
estimate. 

e. Where there is available to the State 
highway department a current master high­
way plan of a community on which public 
hearings have been held, the State highway 
department need not again hold hearings if it 
satisfies itself that such hearings had been 
held within a reasonable period of time and 
had conformed to the procedures prescribed 
in this memorandum and the location of the 
Federal-aid project does not differ materially 
from that in the master highway plan. Un­
der these conditions the State may certify, 
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when it submits plans for Federal-a.id proj­
ects on highways of the master plan, that 
hea.rings have been held a.nd it has consid· 
ered the economic effects of the location. 
Transcripts of such hearings shall accom­
pany the certiftca.te unless the hearings were 
held prior to June 29, 1956, and transcripts 
ara not available, in which case a statement 
regarding the hearings shall be submitted 
covering the gist of the discussions. 

f. A State highway department may ar­
range with the appropriate city, town, or vil­
lage officials for holding a hearing and ob­
taining a. transcript of same, but the State 
highway department must retain responsibil­
ity for insuring that such hearing conforms 
to the procedures given herein and submits 
a. certificate, accompanied by the transcript, 
that hearings have been held and it has con­
sidered the economic effects of the location. 

g. The district engineer will author.ze a. 
State highway department to proceed with 
the preliminary engineering or the acquisi­
tion of right-of-way or both, of a. programed 
Federal-aid project involving the bypass­
ing, or going through, any city, town, or vil­
lage with the understanding that the project 
for preLiminary engineering is for the deter­
mina. tion of the most feasible location that 
will reasonably well serve the over-all inter­
ests of the general public, or is for prepara­
tion of documents for right-of-way acquisi­
tion or P.S. & E. for physical construction on 
a. location the economic effects of which have 
been or subsequently will be considered, and 
that public hearings as prescribed herein will 
be held and the economic effects of the loca­
tion considered before the right-of-way is 
acquired to an extent com.miting the State to 
the proposed location. If certification is given 
at the preliminary engineering of right-ot­
wa.y stage th.at a public hearing has been held 
and tha.t the economic effects of the location 
adopted have been considered, further pub­
lic hearing will not be required. 

h. The district engineer will not approve 
P.S. & E. or authoriY.e advertising for the 
physical construction of any project covered 
by the provisions of this memorandum untU 
he has received the certification and tran­
script and is satisfied that the State has con­
sidered the economic effects of the proposed 
location in the light of the matters presented 
at the hearing. 

C. D. CURTISS, 
Commissioner of Public Roads. 

BUREAU OF PuBLIC ROADS, U.S. DEPARTMENT OF 
COMMERCE, POLICY AND PROCEDURE MEMO­
RANDUM 20-8 { 1 )-JUNE 16, 1959 

PUBLIC HEARINGS, FEDERAL-AID PROJECTS 
Supplements: PPM 20-8 {Aug. 10, 1956) 

1. PURPOSE 
The purpose of this memorandum is to 

supplement existing memoranda. relating to 
public hearings to further describe the 
various elements of PPM 20-8 and other 
memoranda regarding the subject, in order to 
assure similar application in all cases and 
uniform recognition of the intent and pur­
pose of the hearings required by Section 128 
of Title 23, USC, hereaf·ter referred to as Sec­
tion 128. 
2. OBJECTIVE AND INTENT OF PUBLIC HEARINGS 

a. The responsibility for the selection or de­
signation of Federal-aid highway routes rests 
with the State highway departments, as pro­
vided by Section 103. The authority to ap­
prove such State action is vested in the Sec-
retary of Commerce, who has delegated such 
authority to the Federal Highway Adminis­
trator. There is no requirement under Title 
23, use, that there be a public hearing as 
a part of a State's action in selecting or des­
ignating a Federal-aid highway route, nor 
for approval of such action by the Federal 
Highway Administrator. 

b. Section 128 requires that there be a 
public hearing or that there be opportunity 
afforded for one, prior to the time that a 
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State highway department may proceed with 
certain Federal-aid projects for the improve­
ment of previously selected or designated 
Federal-aid highway routes. 

c. The objective of the public hearings is 
to provide an assured method whereby the 
State can furnish to the public information 
concerhing the State's highway construc­
tion proposals, and to afford every interested 
resident of the area an opportunity to be 
heard on any proposed Federal-aid project 
for which a public hearing is to be held. At 
the same time the hearings afford the State 
a.n additional opportunity to receive informa­
tion from local sources which would be of 
value to the State in making its fiscal deci­
sion as to which of possibly several feasible 
detained locations should be selected. 

d. The hearings are not intended to be a 
popular referendum for the purpose of de­
termining the location of a proposed improve­
ment by a majority vote of those present. 
They do not relieve the duly constituted of­
ficials of a State highway department of the 
necessity for making decisions in State high­
way matters for which they a.re charged with 
full responsibllity. The public hearing proce­
dure ls designed to insure the opportunity for 
or the availability of a forum to provide fac­
tual information which is pertinent to the 
determination of the final location consid­
ered by the State to best serve the public in­
terest and on which improvement projects 
a.re proposed to be undertaken. 

3. REQUIREMENTS AND CONDITIONS 

a. Section 128 requires that any State 
highway department which submits plans for 
a Federal-aid highway project involving the 
bypassing of, or going through, any city, 
town or v1llage, incorporated or unincorpo­
rated, shall certify that it (1) has held pub­
lic hearings, or has afforded the opportunity 
for such bee.rings, and (2) has considered 
the economic effects of such a location. Sec­
tion 128 also requires that any State high­
way department which submits plans for an 
Interstate System project shall certify that 
it has held public hearings at a convenient 
location, or has afforded the opportunity for 
such hearings, for the purpose of enabling 
persons in rural areas through or contiguous 
to whose property the highway will pass to 
express any objections they may have to the 
proposed location of such highway. If hear­
ings have been held, the State highway de­
partment shall submit a copy of the tran­
script of the hearings together with the re­
quired certification. 

b. These requirements contemplate that 
the State highway department w111 fully in­
form the public concerning the general loca­
tion and design features, and the general 
economic and other aspects of the proposed 
improvements together with possible alter­
nate routes, a.11 in sufficient detail to permit 
residents of the area to have full and reliable 
information a.s to the project. 

c. Except as provided in this paragraph 
and in paragraph 4, a public hearing shall be 
held, or the opportunity for a public hearing 
afforded, with respect to ( 1) any Interstate 
project, and (2) any other Federal-aid high­
way project (including any Secondary Road 
Plan project) which involves the bypassing 
of, or going through, any city, town or vil­
lage, either incorporated or unincorporated. 
No publlc hearing ls required where a project 
is for resurfacing or widening, the addition of 
traffic lanes, the replacement of existing 
grade separation structures, or similar im­
provements, if the project ls within the limits 
of the existing right-of-way, if abutting real 
property is not adversely affected, and if the 
layout or function of connecting roads or 
streets is not changed. Public hearings are 
required with respect to projects which ne­
cessitate the acquisition of additional rlghts­
of-way (including rights of access, light, air 
or view) and projects which may have an ad­
verse effect upon abutting real property, such 
for example as those which involve a material 
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change of grade of an existing street or high­
way, the large scale removal of shade trees, or 
similar features of general public Interest. A 
public hearing should be held, or the oppor­
tunity afforded therefor, in any case where 
doubt exists as to whether a public hearing 
is required by section 128. 

d. As here used "economic effects" means 
the benefits or losses both to the motorists 
using the proposed improvement and the 
overall community affected thereby. The eco­
nomic effects of a proposed location are 
proper matters for discussion at a public 
hearing held with respect to the project. 
However, the State highway department 
must certify that it bas considered the eco­
nomic effects of the proposed location, irre­
spective of whether the matter was discussed 
at a public hearing, or whether a public 
hearing was actually held. 

4. PROCEDURES 

a. Public hearings required by Section 128 
should be held before the specific location of 
a proposed project is selected, but not until 
after the State highway department has se­
lected a corridor location from among the 
alternates studied, and has developed pre­
liminary plans in sufficient detail to enable 
the public and the State to consider and 
discuss the principal features of the pro­
posed project at the public hearing. 

b. Reasonable advance notice must be giv­
en of scheduled public hearings or of the 
opportunity therefor, and the purpose there­
of. Such notice shall include either a de­
scription or some specific identification of 
the proposed route or routes to be discussed. 
The notice shall be published at least once 
each week for two successive weeks in a 
newspaper having general circulation in the 
vicinity of the proposed project and shall 
also be publicized through other means, such 
as news releases to newspapers and radio and 
television stations, so as to provide reason­
able assurance that the notice will come to 
the attention of all interested or affected per­
sons. The use of graphic illustrations is de­
sirable though not necessarily required. 
Reasonable advance notice of the location, 
date and time of each such public hearing 
should be supplied to the Burew 's division 
engineer. 

c. A State highway department may ar­
range with the officials of the appropriate 
county, city, town or village, for holding a 
hearing (including giving notice thereof and 
obtaining a transcript of the hearing) for 
the State highway department, but the State 
highway department shall retain responsi­
bility for insuring that the notice and hear­
ing conform to the requirements of law and 
the procedures given herein and shall be re­
sponsible for submitting the certificate re­
quired by Section 128. 

d. In order to fully inform the public, 
State highway departments should make 
available, well in advance of the public hear­
ing, information concerning the location and 
design of the project, and the general eco­
nomic and other aspects thereof. It is some­
times advisable to hold informal informa­
tional meetings, clearly identified as such, 
well in advance of the official hearing. 

e. Public hearings are to be held at a 
place and time generally convenient for per­
sons affected by the proposed project. Where 
a Pederal-aid project, or a route involving 
several Federal-aid projects, affects a com­
munity and a rural area, or more than one 
of either, and the circumstances are similar, 
one combined public hearing may be held 
provided the place and time thereof are gen­
erally convenient. 

f. Information and data concerning the 
proposed project should be available at the 
public hearing. A representative of or spokes­
man for the State highway department 
should explain the proposed project, its lo­
cation and design, the general economic and 
other aspects thereof, and alternate routes, 
if any, that have been considered. If the proj-
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ect ls one involving the bypassing of, or 
going through a city, town or v1llage, incor­
porated or unincorporated, any person of the 
affected area or his representative who is 
present at the hearing should be allowed to 
express his views and present data and mate­
rial concerning the project. If the project is 
an Interstate System project in a rural area, 
any person, or his representative, who is pres­
ent at the hearing and through or con­
tiguous to whose property the highway will 
pass must be given the opportunity to ex­
press any objections he may have to the pro­
posed location of the highway. 

g. A written transcript of the proceedings 
must be made and shall include all state­
ments, together with a copy of or identifying 
references to exhibits, data and material sub­
mitted for the record of the hearing. Tape, 
wire, or similar recordings will not be ac­
cepted as a transcript. If, however, a record­
ing of the proceedings is made, such record­
ing shall be made available to the division 
engineer upon his request. 

h. For each public hearing held, the State 
highway department is to submit a certificate 
which recites the date, time and place of the 
hearing accompanied by a copy of all notices 
of the hearing and a written transcript there­
of. If the opportunity for a public hearing 
was afforded but a hearing was not held, the 
certificate is to explain how and when such 
opportunity was afforded, and why no pub­
lic hearing was actually held. In either case, 
if the project involves the bypassing of, or 
going through, any city, town or village, 
incorporated or unincorporated, the certifi­
cate must contain a statement that the 
State highway department bas considered the 
economic effects of the location. 

1. The certificate referred to In paragraph 
4(h) must be submitted to the division en­
gineer of the Bureau of Public Roads no 
later than the date upon which plans for 
the project are submitted to him for ap­
proval except that certificates relating to 
projects under an approved Secondary Road 
Plan are to be submitted to the division en­
gineer by the State prior to the execution 
of the project agreement. 

j. The State highway departments a.re ex­
pected to assume the cost of conducting re­
quired public hearings as an administrative 
function without the use of Federal-aid 
funds. However, data, charts, Inaps, models, 
photographs, and other documents or mate­
rials prepared or assembled with the aid of 
Federal funds, including highway planning 
survey funds, may and should be fully used 
in connection with public hearings. 

5. ACTION BY PUBLIC ROADS 

a. The division engineer may authorize a 
State highway department to proceed with 
preliminary engineering of a programed Fed­
eral-aid project before a public hearing is 
held. Such authorization will be given, how­
ever, for only that work necessary for the 
development of preliminary plans to the de­
gree proper for presentation at a public hear­
ing. In addition, the division engineer may 
approve acquisition of certain pa.reels neces­
sary for right-of-way in exceptional cases as 
provided under paragraph 4c of PPM 21-
4.1. 

b. To provide coordination with the State 
highway department in carrying out the 
provisions of Section 128, it is desirable that 
the division engineer or his representative 
attend public hearings as an observer. Whlle 
in attendance at a public hearing the divi­
sion engineer, or his representative, may 
properly explain procedural and technical 
matters covered by Federal-aid laws and reg­
ulations, but In no case shall he Indicate a 
preference for any proposal advanced by the 
Sta.te highway departmelllt or by others. 

c. The division engineer may approve the 
location and authorize the State to proceed 
with the development of plans, right-of-way 
acquisition, and the actual construction of 
the proposed improvement only after (1) he 
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has evaluated the information and factual 
data presented at the hearing together with 
other information and data available to him, 
(2) he is satisfied that the requirements ot 
Section 128 and this memorandum have been 
fulfilled and (3) he has concluded that the 
proposed location and advancement of the 
project a.re in the public interest. 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OF 
PtrBLIC ROADS, POLICY AND PROCEDURE MEM­
ORANDUM 20-S (JAN. 14, 1969) 
PUBLIC HEARINGS AND LOCATION APPROVAL 
Par. 1. Purpose 
Par. 2. Authority 
Par. 3. Applicabllity 
Par. 4. Definitions 
Par. 5. Coordination 
Par. 6. Hearing Requirements 
Par. 7. Opportunity for Public Hearings 
Par. 8. Public Hearing Procedures 
Par. 9. Consideration of Social, Economic, 

and Environmental Effects 
Par. 10. Location a.nd Design Approval 
Par. 11. Publication of Approval 
Par. 12. Reimbursement for Public Hearing 

Expenses 
1. PURPOSE 

a. The purpose of this PPM is to ensure, 
to the maximum extent practicable, that 
highway locations and designs reflect and are 
consistent with Federal, State, and local goals 
and objectives. The rules, policies, and proce­
dures established by this PPM are intended 
to afford full opportunity tor effective pub­
lic participation in the consideration of high­
way location and design proposals by high­
way departments before submission to the 
Federal Highway Administration for ap­
proval. They provide a medium for free and 
open discussion and are designed to encour­
age early and amicable resolution ot contro­
versial issues that may arise. 

b. The PPM requires State highway depart­
ments to consider fully a wide range of fac­
tors in determining highway locations and 
highway designs. It provides for extensive 
coordination of proposals with public and 
private interests. In addition, it provides for 
a two-hearing procedure designed to give all 
interested persons an opportunity to become 
fully acquainted with highway proposals of 
concern to them and to express their views at 
those stages of a proposal's development 
when the ftexiblllty to respond to these views 
still exists. 

2. AUTHORITY 
This PPM is issued under authority of the 

Federal-aid Highway Act , 23 U.S.C. 101 et 
seq., 128, 315, sections 2 (a). 2(b) (2), and 
9(e) (1) of the Department of Transportation 
Act, 49 U.S.C. 165l{a) and (a) (2). 1657(e) 
(1); 49 CFR § 1.4(c); and 23 OFR 1.32. 

3. APPLICABILITY 
a. This PPM applies to all Federal-aid high­

way projects. 
b. If preliminary engineering or acquisi­

tion of right of way related to an under­
taking to construct a portion of a Federal­
aid highway project is carried out without 
Federal-aid funds, subsequent phases of the 
work are eligible for Federal-aid funding only 
IT the nonparticipating work after the effec­
tive date of this PPM was done in accordance 
with this PPM. 

c. This PPM shall not apply to the con­
struction of highway projects where the 
Federal High way Administrator has made a 
formal determination th.at the construction 
of the project ls urgently needed because of 
a national emergency, a natural disaster or a 
catastrophic !allure. 

4 . DEFINITIONS (AS USED IN THIS PPM) 
a. A "corridor public hearing" is a public 

hearing that: 
(1) Is held before the route locations ls 

approved and before the State highway de­
partment is committed to a specific proposal; 

EXTENSIONS OF REMARKS 
(2) Is held to ensure that an opportunity; 

is afforded for effective participation by in­
terested persons in the process of determin­
ing the need for, and the location of, a Fed­
eral-aid highway; and 

(3) Provides a public forum that affords 
a full opportunity for presenting views on 
ea.ch of the proposed alternative highway 
locations and the social, economic, and en­
vironmental effects of those alternate loca­
tions. 

b. A "highway design public hearing" is a 
public hearing that: 

( 1) Is held after the route location has 
been approved, but before the State highway 
department is committed to a specific design 
proposal; 

(2) Is held to ensure that an opportunity is 
afforded for effective participation by inter­
ested persons in the process of determining 
the specific location and major design fea­
tures of a Federal-aid highway; and 

(3) Provides a public forum that affords 
a full opportunity for presenting views on 
major highway design features, including 
the social, economic, environmental, and 
other effects of alternate designs. 

c. "Social, economic, and environmental 
effects" means the direct and indirect bene­
fits or losses to the community and to high­
way users. It includes all such effects that 
are relevant and applicable to the par­
ticular location or design under considera­
tion such as: 

(1) Fast, safe and efficient transportation. 
(2) National defense. 
(3) Economic activity. 
(4) Employment. 
(5) Recreation and parks. 
(6) Fire protection. 
(7) Aesthetics. 
( 8) Public utlllties. 
(9) Public health and safety. 
(10) Residential and neighborhood char­

acter and location. 
( 11) Religious institutions and practices. 
(12) Conduct and financing of Govern­

ment (including effect on local tax base 
and social service costs) . 

(13) Conservation (including erosion, sedi­
mentation, wildlife and general ecology ot 
the area). 

(14) Natural and historic landmarks. 
(15) Noise, and air and water pollution. 
(16) Property values. 
(17) Multiple use of space. 
(18) Replacement housing. 
(19) Education (including disruption of 

school district operations). 
(20) Displacement of famllles and busi­

nesses. 
(21) Engineering, right-of-way and con­

struction costs of the project and related 
faclllties. 

(22) Maintenance and operating costs of 
the project and related faclllties. 

(23) Operation and use of existing high­
way faclllties and other transportation fa­
cilities during construction and after com­
pletion. 

This list of effects is not meant to be 
exclusive, nor does it mean that each effect 
considered must be given equal weight in 
ma.king a determination upon a particular 
highway location or design. 

5. COORDINATION 
a. When a State highway department be­

gins considering the development or im­
provement of a tramc corridor in a particu­
lar area, it shall solicit the views of that 
State's resources, recreation, and planning 
agencies, and of those Federal agencies and 
local public omcials and agencies, and pub­
lic advisory groups which the State highway 
department knows or believes might be in­
terested in or affected by the development 
or improvement. The State highway de­
partment shall establish and maintain a 
list upon which any Federal agency, local 
public oftlclal or public advisory group may 
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enroll, upon its request, to receive notice 
of projects in any area specifled by the.t 
agency, oftlcial, or group. '.fhe State high­
way departments are also encouraged to 
establish a list upon which other persons 
and groups interested in highway corridor 
locations may enroll in order to have their 
views considered. It the corridor affects an­
other State, views shall also be solicited 
from the appropriate agencies within that 
State. All written views received as a result 
of coordination under this paragraph must 
be made available to the public as a p9.rt 
ot the public hearing procedures set forth 
in paragraphs 8. 

b. Other public hearings or informal pub­
lic meetings, clearly identified as such, inny 
be desirable either before the study of al­
ternate routes in the corridor begins or as 
it progresses to inform the public about 
highway proposals and to obtain informa­
tion from the public which might affect 
the scope of the study or the choice of al­
ternatives to be considered, and which 
might aid in identiflcation of critical so­
cial, economic and environmental effects at 
a stage permitting maximum considerat!on 
of these effects. State highway departments 
a.re encouraged to hold such a hearing or 
meeting whenever that action would fur­
ther the objectives of this PPM or would 
otherwise serve the public interest. 

6. HEARING REQUIREMENTS 
a. Both a corridor public hearing and a 

design public hearing must be held, or an 
opportunity afforded for those hearings, with 
respect to each Federal-aid highway project 
tha.t: 

( 1) Is on a new location; or 
(2) Would have a substantially different 

social, economic or environmental effect; or 
(3) Would essentially change the layout 

or function of oonnecting roads or streets. 
However, with respect to secondary road 

programs, two hea.rlngs are not required on a 
project covered by paragraph 6(a) (1) or (2) 
unless it will carry an aver.age of 750 vehicles 
a day in the year following its completion. 

b. A single combined corridor and high­
way design public hea.ring must be held, or 
the opportunity for such a hearing afforded, 
on all other projects before route location 
approval, except as provided in paragraph 
6. c. below. 

c. Hearings are not required for those 
projects that are solely fOl' such improve­
ments as resurfacing, widening existing 
lanes, adding auxiliary lanes, replacing exist­
ing grade separation structures, insta.lling 
tra.ffi.c control devices or slmllar improve­
ments, unless the project: 

(1) Requires the acquisition of additional 
right-of-way; or 

(2) Would have an adverse effect upon 
abut ting real property; or 

(3) Would change the layout or function 
of connecting roads or streets or of the facil­
ity being improved, 

d. With respect to a project on which a 
hearing was held, or an opportunity for a 
hearing afforded, before the effective date of 
t his PPM, the following requirements apply: 

( 1) With respect to projects which have 
not received location approval: 

(a) If location approval is not requested 
within 3 years after the date of the hearing 
or an opportunity for a hearing, compliance 
with the corridor hearing requirements ls 
required unless a substantial a.mount of 
right-of-way has been acquired. 

(b) If location approval ls requested w11;h-
in 3 years after the date of the hearing or 
an opportunity for a. hearing, compliance 
with the corridor hearing requirements is 

. not required. 
(2) With respect to those projects which 

have not received design approval: 
(a) If design approval is not requested 

within 3 years after the daite of the hearing 
or an apportunity for a hearing, compliance 
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with the design hearing requirements ls re­
quired. 

(b) I! design approval ls requested within 
3 yea.rs after the date of the hearing or an 
opportunity for a hearing, compliance with 
the design hearing requirements is neverthe­
less required unless the division engineer 
finds that the hearing adequately dealt with 
design issues relating to major design fea­
tures. 

e. If location a.pproval is not requested 
within 8 years after the date of the related 
corridor hearing held, or an opportunity for a 
hearing afforded, under this PPM , a new 
hearing must be held or the opportunity af­
forded for such a hearing. 

t. If design approval is not requested with­
in 3 years after the date of the related design 
hearing held, or an opportunity for a hearing 
afforded, under this PPM, a new hearing must 
be held or the opportunity afforded !or such a 
hea.rlng. 

7. OPPORTUNITY FOR PUBLIC HEARINGS 

a. A State may satisfy the requirements for 
a public hearing by ( 1) holding a public 
hearing, or (2) publishing two notices of op­
portunity for public hearing and holding a 
public hearing if any written requests for 
such a hearing are received. The procedure 
for requesting a public hearing shall be ex­
plained in the notice. The deadline for sub­
mission of such a request may not be less 
than 21 days after the date of publication of 
the first notice of opportunity for public 
hearing, and no less than 14 days after the 
date of publication of the second notice of 
opportunity for public hearing. 

b. A copy of the notice of opportunity !or 
public hea.rlng sh.all be furnished to the divi­
sion engineer at time of publication. I! no re­
quests are received in response to a notice 
within the time specified for the submission 
o! those requests, the State highway depart­
ment shall oertify that fact to the diVision 
engineer. 

c. The opportunity for another public hear­
ing shall be afforded in any case where pro­
posed locations or designs a.re so changed 
from those presented in the notices specified 
above or at a public hearing as to have a sub­
stantially different social, economic, or en­
vironmental effect. 

d. The opportunity for a public hearing 
shall be afforded in each case in which either 
the State highway department or the division 
engineer is in doubt as to whether a public 
hearing is required. 

e. Public hearing procedures authorized 
and required by State law may be followed 
in lieu of any particular hearing requirement 
of paragraph 7 or 8 of this PPM if, in the 
opinion of the Administrator, such proce­
dures are reasonably comparable to that re­
quirement. 

8. PUBLIC HEARING PROCEDURES 

a. Notice of public hearing: 
( 1) When a public hearing ls to be held, 

a notice of public hearing shall be published 
at least twice in a newspaper having general 
circulation in the vicinity of the proposed 
undertaking. The notice should also be pub­
lished in any newspaper having a substantial 
circulation in the area concerned; such as 
foreign language newspapers and local com­
munity newspapers. The first of the required 
publications shall be from 30 to 40 days be­
fore the date of the hearing, and the second 
shall be from 5 to 12 days before the date of 
the hearing. The timing of additional pub­
lications is optional. 

(2) In addition to publishing a formal 
notice of public hearing, the State highway 
department shall mail copies of the notice to 
appropriate news media, the State's resource, 
recreation, and planning agencies, and ap­
propriate representatives of the Departments 
of Interior and Housing and Urban Develop­
ment. The State highway department shall 
also man copies to other federal agencies, and 
local public officials, public advisory groups 

EXTENSIONS OF REMARKS 
and agencies who have requested notice of 
hearing and other groups or agencies who, by 
nature of their function, interest, or respon­
sibility the highway department knows or 
believes might be interested in or affected 
by the proposal. The State highway depart­
ment shall establish and maintain a Ust upon 
which any federal agency, local public offi­
cial, public advisory group or agency, civic 
association or other community group may 
enroll upon its request to receive notice of 
projects in any area specified by that agency, 
official or group. 

(3) Each notice of public hearing shall 
specify the date, time, and place of the hear­
ing and shall contain a description of the 
proposal. To promote public understanding, 
the inclusion of a map or other drawing as 
part of the notice ls encouraged. The notice 
of public hearing shall specify that maps, 
drawings, and other pertinent information 
developed by the State highway department 
and written views received as a result of the 
coordination outlined in Paragraph 5. a will 
be available for public inspection and copy­
ing and shall specify where this information 
is available; namely, at the nearest State 
highway department office or at some othel" 
convenient location in the vicinity of the 
proposed project. 

(4) A notice of highway design public 
hearing shall indicate th.at tentative sched­
ules for right-of-way acquisition and con­
struction wm be discussed. 

(5) Notices of public hearing shall indi­
cate that relocation assistance programs will 
be discussed. 

(6) The State highway department shall 
furnish the division engineer with a copy 
of the notice of public hearing at the time 
of first publication. 

b. Conduct of public hearing: 
( 1) Public hearings are to be held at a 

place and time generally convenient for per­
sons affected by the proposed undertaking. 

(2) Provision shall be ma.de for submission 
of written statements and other exhibits in 
place of, or in addition to, oral statements 
at a public hearing. The procedure for the 
submissions shall be described in the notice 
of public hearing and at the public hearing. 
The final date for receipt of such statements 
or exhibits shall be at least 10 days after the 
public hearing. 

(3) At each required corridor public hear­
ing, pertinent information a.bout location 
alternatives studies by the State highway 
department shall be made available. At each 
required highway design public hearing in­
formation about design alternatives studied 
by the State highway department shall be 
ma.de available. 

(4) The State highway department shall 
make suitable arrangements for responsible 
highway officials to be present at public hear­
ings as necessary to conduct the hearings 
and to be responsive to questions which may 
arise. 

(5) The State highway department shall 
describe the State-Federal relatlonsip in the 
Federal-aid highway program by an appro­
priate brochure, pamphlet, or statement, or 
by other means. 

(6) A State highway department may ar­
range for local public officials to conduct a 
required public hearing. The State shall be 
appropriately represented at such public 
hearing and is responsible for meeting other 
requirements of this PPM. 

(7) The State highway department shall 
explain the relocation assistance program 
and relocation assistance payments available. 

(8) ·At each public hearing the State high­
way department shall announce or otherwise 
explain that, at any time after the hearing 
and be!ore the location or design approval 
related to that hearing, all information 
developed in support of the proposed location 
or design will be ava.ilable upon request, for 
public inspection and copying. 

(9) To improve coordination with the State 
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highway department, it is desirable that the 
division engineer or his representative attend 
a public hearing as an observer. At a hearing, 
he may properly explain procedural and tech­
nical matters, if asked to do so. A Federal 
Highway Administration decision regarding 
a proposed location or design will not be 
made before the State highway department 
has requested location or design approval in _ 
accordance with paragraph 10. 

c. Transcript: 
(1) The State highway department shall 

provide for the making of a verbatim written 
transcript of the oral proceedings at each 
public hearing. It shall submit a copy of the 
transcript to the division engineer within a 
reasonable period (usually less than 2 
months) after the public hearing, together 
with: 

(a) Copies of, or reference to, or photo­
graphs of each statement or exhibit used or 
filed in connection with a public hearing. 

(b) Copies of, or reference to, all informa­
tion made available to the public before thP 
public hearing. 

(2) The State highway department shall 
make copies of the materials described in 
subparagraph 8. c. (1) available for public 
inspection and copying not later than the 
date the transcript is submitted to the divi­
sion engineer. 
9. CONSIDERATION OF SOCIAL, ECONOMIC, AND 

ENVmONMENTAL EFFECTS 

State highway departments shall consider 
social, economic, and environmental effects 
before submission of requests for location or 
design approval, whether or not a public 
hearing has been held. Consideration of so­
cial, eoonomic, and environmental effects 
sha.1.1 include an analysis o! information sub­
mitted to the Sta.te highway department in 
connection with public hearings or in re­
sponse to the notice of the location or de­
sign for which a State highway department 
intends to request approval. It shall also 
include consideration of information devel­
oped by the Sta.te highway department or 
gained from other contacts with interested 
persons or groups. 

10. LOCATION AND DESIGN APPROVAL 

a. This section applies to all requests for 
location or design approval whether or not 
public hearings, or the opportunity for pub­
lic hearings, are required by this PPM. 

b. Each request by a State highway de­
partment for approval of a route location or 
highway design must include a study report 
contalnlng the following: 

( 1) Descriptions of the alternatives con­
sidered and a discussion of the anticipated 
social, economic, and environmental effects 
of the alternatives, pointing out the signifi­
cant differences and the reasons supporting 
the proposed location or design. In addition, 
the report must include an analysis of the 
relative consistency of the alternatives with 
the goals and objectives of any urban plan 
that has been adopted by the community 
concerned. 

(a) Location study reports must describe 
the termini, the general type of faclllty, the 
nature of the service which the highway is 
intended to provide and other major features 
of the alternatives. 

(b) Design study reports must describe 
essential elements such as design standards, 
number of traffic lanes, access control fea­
tures, general horizontal and vertical align­
ment, right-of-way requirements and loca­
tion of bridges, interchanges, and other struc­
tures. 

(2) Appropriate maps or drawings of the 
location or design for which approval ls re­
quested. 

( 3) A summary and analysis of the views 
received concerning the proposed undertak­
ing. 

(4) A list of any prior studies relevant to 
the undertaking. 

c. At the time it requests approval under 
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this paragraph, each State highway depart­
ment shall publish in a newspaper meeting 
the requirements of paragraph 8.a.(l), a 
notice describing the location or design, or 
both, for which it is requesting approval. The 
notice shall include a narrative description 
of the location or design. Where practicable, 
the inclusion of a map or sketch of that loca­
tion or design is desirable. In any event, the 
publication shall state that such maps or 
sketches as well as all other information sub­
mitted in support of the request for approval 
is publicly available at a convenient location. 

d. The following requirements apply to 
the processing of requests for highway lo­
cation or highway design approval. 

( 1) Location approval . The division engi­
neer may approve a route location and au­
thorize design engineering only aft er the 
following requirements are met: 

(a) The State highway department has 
requested route location approval. 

(b) Corridor public hearings required by 
this PPM have been held, or the opportu­
nity for hearings has been afforded. 

(c) The Stat e highway department has 
submitted public hearing transcripts and 
certificates required by section 138, title 23, 
United States Code. 

(d) The requirements of this PPM and of 
other applicable laws and regulations. 

(2) Design approval. The division engi­
neer may approve the highway design and 
authorize right-of-way acquisition, approve 
right-of-way plans, approve construction 
plans, specifications, and estimates, or au­
t horize construction, only after the follow­
ing requirements have been met: 

(a) The route location has been approved. 
(b) The State highway department has 

requested highway design approval. 
(c) Highway design public hearings re­

quired by this PPM have been held, or the 
opportunity for hearings has been afforded. 

(d) The State highway department has 
submitted the public hearing transcripts 
and certificates required by section 128, title 
23, United States Code. 

( e) The requirements of this PPM and 
of other applicable laws and regulations. 

e. The division engineer, under criteria to 
be promulgated by the Federal Highway Ad­
ministrator, may in other appropriat~ in­
stances authorize the acquisition of right­
of-way before a design hearing. 

f. Secondary Road Plans shall be amended 
as necessary to incorporate procedures simi­
lar to those required for other projects. 
Secondary Road Plans shall include provi­
sion requiring: 

(1) route location and highway design 
approval. 

(2) preparation of study reports as de-
scribed in paragraph lO(b), and 

(3) corridor and highway design public 
hearings in all cases where they would be 
required for Federal-aid projects not admin­
istered under the Secondary Road Plan. Proj­
ect actions by the division engineer or sub­
missions to the division engineer which are 
not now required should not be established 
for Secondary Road Plan projects as a result 
of this PPM. 

11. PUBLICATION OF APPROVAL 
In cases where a public hearing was held, 

or the opportunity for a public hearing af­
forded, the State highway depa.rtment shall 
publish notice of the action taken by the 
division engineer on each request for ap­
proval. of a highway location or design, or 
both, in a newspaper meeting the reqUire­
ments Of paragraph 8.a.(l) , within 10 days 
after receiving notice of that action. The 
notloe ahal.l include a narrative description 
of the location and/or design, as approved. 
Where practicable, the inclusion of a tnap or 
sketch of. that location or design is desirable. 
In any event, the publication shall state that 
such maps or sketches as well as all other 
information. concerning the approval is pub­
licly available at a convenient location. 
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12. REIMBURSEMENT FOR PUBLIC HEARING 

EXPENSES 
Public heairings are an integral part of the 

preliminary engineering process. Reasonable 
costs associated with public hearings are 
ellgible for reimbursement with Federa.1.-aid 
funds on the same basis as ot her preliminary 
engineering costs. 

F. c. 'I'uRNER, 
Director Of Public Roads. 

LOWELL K . BRIDWELL, 
Federal High way Administrator. 

BUREAU OF PUBLIC ROADS, U.S. DEPARTMENT 
OP COMMERCE, POLICY AND PROCEDURE 
MEMORANDUM 21-1-APRIL 15, 1958--FED­
ERAL-Am PROGRAMS 
Supersedes: PPM 21-1.1, dated July 21, 

1956; GAM 275 (Temporary Topic 10-A); 
GAM's 312, 326, 340 and supplement 1 there­
t o, and 342 (Temporary Topic 20-A); GAM 
336 Revised, as it pertains to selection of 
secondary projects (Temporary Topic 1~); 
memoranda dated November 17, 1942 (Tem­
porary Topic 10-A), January 9, 1946 (Tem­
porary Topic 20-L); and November 12, 1952, 
June 22, 1955, and March 11, 1957 (Tempo­
rary Topic 20-A); Cherry Memorandum No. 
22. 

1. PURPOSE 
The purpose of this memorandum is to 

prescribe the policy of Public Roads in the 
submission and approval of programs of 
projects involving Federal-aid funds and to 
outline the procedure to be followed in the 
preparation and submission of programs. 
This memorandum applies to Federal-aid 
projects in Regions 1 to 9, inclusive. 
2. REQUmEMENTS FOR PROGRAMING AND AU­

THORIZATION OF FEDERAL-AID PROJECTS 
a. In accordance with the Federal-aid reg­

ulations, each State highway department is 
to submit to Public Roads a detailed pro­
gram of proposed projects for the utiliza­
tion of apportionments of each class of Fed­
eral-aid funds. The programing of Federal­
s.id funds. The programing of Federal-aid 
funds for any phase of a project shall be 
considered a definite initial commitment on 
the part of the State highway department 
and Public Roads to undertake and com­
plete such work within a reasonable length 
of time. Federal-aid funds cannot partici­
pate in any project costs incurred prior to 
program approval of the project or prior to 
authorization to the State to proceed with 
the work. 

2. Approval and authorization of a project 
to participate in Federal-aid funds shall not 
be given prior to approval of the involved 
route as a part of the Federal-aid system. 
Projects for determining the acceptable lo­
cation of Federal-aid routes are exceptions 
to this requirement. 

3. PURPOSE AND MEANING OF PROGRAM STAGES 
a. In order that Public Roads may au­

thorize the State to proceed with the proj­
ect or any phase thereof with clear under­
standing of the State's intent to request 
reservation of Federal-a.id funds from either 
apportioned funds or funds expected to be 
apportioned, the programs of items of work 
shall be identified in either Stage 1 or Stage 
2 as shown herein. 

b. Stage 1 indicates, insofar as prelim1nary 
engineering or acquisition of right-of-way is 
concerned, that the Sta.te intends to proceed 
with such programed work as may be ap­
proved and authorized by Public Roads, but 
will defer requesting reservation of available 
Federa.1.-aid funds. Stage 1 indicates, insofar 
as construction ls concerned, that the State 
intends, if the programed work is approved 
by Public Roads, to advance later the con­
struction to contract or force account status, 
if approved in Stage 2 and authorized by 
Public Roads, and wm at the time of Stage 
2 submission request reservation of available 
Federal-aid funds. 
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c. Stage 2 indicates insofar as preliminary 

engineering or acquisition of right-of-way ts 
concerned that the State has requested 
reservation of available Federal-aid funds 
for work that was approved in a Stage 1 pro­
gram or as may be approved initially in a 
Stage 2 program. Stage 2 indicates insofar 
as construction is concerned that the State 
has requested approval and reservation of 
available Federa.1.-aid funds for work that was 
approved in a Stage 1 program or a.s may be 
approved initially in a Stage 2 program. 
4. PROGRAM APPROVAL, AND AUTHORIZATION TO 

PROCEED 
a. Stage 1 Programs 
(1) Projects for preliminary engineering 

or for acquisition of right-of-way or a eom­
bination thereof may be approved in Stage 
1 provided sufficient justifying information 
ls submitted. Written notice of approval o! 
such projects shall be issued to the State, 
together with a statement of conditions, if 
a.ny, controlling the advancement of the 
projects, or any phase thereof, to Stage 2. 
Written notice of authorization to proceed 
with preliminary engineering or acquisition 
of right-of-way, or both, shall be issued to 
the State, together with conditions con­
trolling the work which may be performed 
and the subsequent Federal-aid reimburse­
ment. If the information submitted by the 
State perm.its, the written notice to the State 
should cover both program approval and 
authorization to proceed. It the program 
information submitted by the State 1s suf­
ficient to perrnit program approval of the 
project, but not su1Hcient to perm.it a.u­
thori2'18.tion to proceed, the written notice 
for the latter action shall be withheld until 
the justifying information is presented. In 
all cases Federal reimbur$ement shall be 
limited to the Federal pro rata share of costs 
incurred after the date of authorization 
to proceed. 

(2) Preliminary engineering may be for 
engineering studies, including surveys, (a) 
to determine a proper location whereon to 
perform construction or (b) to prepare de­
signs and other plans, specifications and es­
timates, covering the construction upon a. 
proper location Qr (c) for both. Preliminary 
engineering of type (a) may be authorized at 
the time of program approval in Stage 1. In 
cases where the preliminary engineering 
covers work of types (b) or (c), the author­
ization to proceed with the preparation of 
the PS&E is not to be issued until the lo­
cation proposed by the State has been found 
acceptable by Public Roads. 1n the event of 
urgent need for a preliminary engineering 
project because of unexpected changes or 
additions to a State's current work schedule, 
the State may submit program requests 
therefor, and Public Roads may give immecU­
ate written approval and authorization to 
proceed therewith, subject to the condition 
that subsequent ;eview of the proposed proj­
ect establishes that said project is properly 
a Federal-aid project and that reimburse­
ment of eligible costs incurred after the date 
of authorimtion is also proper. 

(3) A right-of-way project may be (a) 
for studies to determine the relative right­
of-wa.y cost.s and other factors pertinent to 
alternate construction locations, including 
incidentals connected with the acquisition 
of rights-of-way on a selected construction 
location, or (b) actually to acquire rights­
of-way on a selected construction location 
including incidentals connected therewith, 
or (c) for both. Right-of-way work as 
defined in (a) above may be authorized 
at the time of program approval 1n 
Stage 1. In cases where the right-of-way 
covers work of types (b) or (c), the a.uthor-
1.zation to proceed with the acquisition or 
right-of-way ls not to be issued until the 
State has indicated on maps or by drawings 
or other records the proposed general loca­
tion of the highway, together with the ap­
propriate areas or limits of the right-of-way 
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to be acquired and they are found acceptable 
by Public Roads. In exceptional cases, but 
after program approval, the Bureau may au­
thorize the State to acquire certain parcels 
prior to acceptance of the proposed general 
location for the entire project, when it is 
found that the certain parcels are within the 
limits of the conceived proper location, and 
it ls agreed such action ls necessary to pro­
tect the public interest. 

(4) To facllitate subsequent advancement 
to Stage 2, projects for physical construc­
tion may also be included in Stage 1, pro­
vided sufllcient justification information is 
submitted. Written approval of such projects 
in Stage 1 ls to be accompanied by a state­
ment of conditions, if any, pertaining to the 
advancement of the project to Stage 2. How­
ever, in no event will actual construction 
be authorized to proceed until and unless 
the project is advanced to and approved in a 
Stage 2 program. 

(5) The written notice to a State approv­
ing any Stage 1 program shall contain the 
following clause: "Program approval and any 
authorization to proceed with a Stage 1 proj­
ect shall not constitute any commitment of 

,- Federal funds nor shall it be construed as 
creating, in any manner, any obligation on 
the part of the Federal Government to pro­
vide Federal funds for the undertaking." 
Stage 1 program action is intended (a) to 
permit certain work preliminary to the phys­
ical construction of the highway to proceed 
prior to the availability of Federal funds, 
(b) to facmtate advancement of the project 
to Stage 2 when and 1f Federal funds are 
provided, and (c) to permit authorization of 
preliminary engineering or right-of-way 
which action establishes the date on and 
after which eligible costs incurred in per­
formance of such work on Stage 1 projects 
may be reimbursed from ava.ilable Federal 
funds, if the work ls subsequently approved 
in a Stage 2 program. 

b. Stage 2 Programs 
( 1) Projects for preliminary engineering, or 

acquisition of right-of-way, or construction, 
or any combination thereof, may be approved 
in Stage 2, provided sufllcient justifying in­
formation is submitted and provided suffi­
cient Federal-aid funds are available. Written 
notice of approval of such projects, or any 
phase thereof, shall be issued to the State. 
Written notice of authorization to proceed 
with preliminary engineering or acquisition 
of right-of-way, or both, shall be issued to 
the State, together with conditions control­
ling the work which may be performed and 
the subsequent Federal-aid reimbursement, 
when such written notice was not given 
under a Stage 1 program, and such written 
authorization shall constitute reservation 
and obligation of Federal funds. When such 
written notice of authorization to proceed 
with preliminary engineering or acquisition 
of right-of-way, or both, was given in a Stage 
1 program, written notice to the State of pro­
gram approval in Stage 2 constitutes a reser­
vation and obligation of available Federal 
funds. Written authorization for the State 
to advertise for bids or to proceed with force 
account construction shall be issued by the 
division engineer either when he advises the 
State of his approval of the PS&E for the 
project, or at such other time as required 
conditions are met, and such written author­
ization shall constitute obligation of Federal 
funds. Controls on locations on which pre­
aminary engineering may be performed or 
right-of-way acquired, and combined written 
notices of approval and authorization to pro­
ceed, are to be as outlined under Stage 1 pro­
grams, paragraph 4a. 

(2) In all cases where only a part o! a 
Stage 1 projects is advanced to Stage 2 the 
program submission covering such approval 
action must include a clear and complete 
description o! not only the part being ad­
vanced to Stage 2 as a separate project, but 
also of the part of the initial Stage 1 project 
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being retained in Stage 1. This is to be ac­
complished by splitting the program item as 
outlined in paragraph 10. 

c. 1954 Secondary Road Plan Projects 
(1) Projects submitted under the Plan and 

providing for preliminary engineering or 
right-of-way acquisition in either Stage 1 
or Stage 2 may be given program approval 
and the State shall be authorized to proceed 
in accordance with the same provisions out­
lined herein for other Federal-aid projects. 

(2) Projects providing for physical con­
struction in Stage 2 may be given program 
approval in the same manner as other Stage 
2 Federal-aid projects, as provided herein. 
The program approval letter to the State 
shall authorize the State to proceed to take 
all actions necessary to advance the work to 
completion in accordance with the provisions 
of the State's 1954 Secondary Road Plan ap­
proved by the Commissioner. 

5. PROJECT DESIGNATION PREFIX LETTERS 

a. The following prefix designations shall 
be used to identify projects financed with 
Federal-aid primary, secondary, or urban 
funds. 

F Federal-aid primary project, not an In­
terstate improvement. 

FI Federal-aid primary project, Interstate 
system improvement. 

FG Railway-highway project on Federal­
s.id primary system, not an Interstate system 
improvement. 

FGI Railway-highway project, Interstate 
system improvement, financed with primary 
funds. 

S Federal-aid secondary project on Fed­
eral-aid secondary system. 

SG Railway-highway project on second­
ary system. 

SF Highway project on Federal-aid pri­
mary system, not an Interstate improve­
ment, financed with secondary funds (per­
missible only in States having control of all 
public roads). 

SF! Highway project, Interstate system 
improvement, financed with secondary funds 
(permissible only in States having control 
of all public roads). 

SFG Railway-highway prolfect on Federal­
aid primary system, financed with secondary 
funds (permissible only in States having 
control of all public roads). 

SFGI Railway-highway project, Interstate 
system improvement, financed with second­
ary funds (permissible only in States having 
control of all public roads). 

U Highway project on Federal-aid primary 
system in an urban area, financed with 
urban funds. 

UI Highway project, Interstate system im­
provement, in an urban area, financed with 
urban funds. 

UG Railway-highway project on Federal­
aid primary system in an urban area, fi­
nanced with urban funds. 

UGI Railway-highway project, Interstate 
system improvement in an urban area., fi­
nanced with urban funds. 

US Highway project on extension of Fed­
eral-aid secondary system into an urban 
area, financed with urban funds. 

USG: Railway-highway project on exten­
sion of Federal-aid secondary system into an 
urban area, financed with urban funds. 

b. The following designations shall be used 
for projects financed with Interstate funds. 

!(52): Interstate system improvement: 
financed with 1952 Act Interstate funds. 

IG(52): Railway-highway project, Inter­
state system improvement, financed with 
195'2 Act Interstate funds. 

IN: Interstate system improvement 
financed with 1954 Act Interstate funds. 

ING: Railway-highway project, Interstate 
system improvement, financed with 1954 Act 
Interstate funds. 

I: Interstate system improvement financed 
with 1956 Act Interstate funds. 

IG: Railway-highway project, Interstate 
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system improvement financed with 1956 Act 
Interstate funds. 

c. Projects jointly financed with a combi­
nation of the various funds authorized by 
Federal-aid highway legislation shall be 
identified by a combination of the prefix 
designations applicable to the funds involved 
and must be included in the program for 
each class of funds involved and require 
separate Forms PR-1 for each program. A 
hyphen should be used· between the prefix 
letters which designate the di1ferent classes 
of Federal funds, for example, FG-UG-316 
(7). 

d. A jointly financed project must be de­
scribed in each program involved as an entity 
both as to project location and character of 
proposed work. The length, cost, and Fed­
eral funds applicable to the particular pro­
gram shall be shown on the Form PR-1 for 
that program. The overall totals for cost, 
Federal funds, and length for all classes of 
funds combined shall be indicated on each 
Form PR-1 in parentheses. The length shown 
to be financed with ea.ch class of funds, 
where not otherwise controlled, may be de­
termined on a proportional basis in accord­
ance with the Federal financing. 

e. The above procedure similarly applies to 
projects covering the construction of bridges 
over streams which constitute the line be­
tween two States. Such projects normally 
jointly financed by the two States, shall also 
have a single project designation agreed upon 
by the two States and must be programmed 
concurrently by both States. 

f. Prefix designations for projects provid­
ing solely for the establishment of temporary 
and permanent geodetic markers in accord­
a.n-ce with ·specifications of the Coast and 
Geodetic Survey, shall be the same as for 
other Federal-aid projects, except that the 
letters "GM" (for Geodetic markers) shall be 
used as the first lettters of each project desig­
nation, such as, "GMF," "GMI(52) ," "GM!," 
etc. Complete instructions relating to geo­
detic marker projects are given in PPM 20-9. 

g. Prefix designa.tions for bond issue proj­
ects on the Federal-aid pNma.ry or 1.nterstate 
systems to be programed under the provi­
sions of section 5 of the Federal-Aid Highway 
Act of 1950 shall be the same as for other 
Federal-aid projects except thalt the letter 
"B" shall be used before the usual prefix such 
as "BF," "BI," etc. Program Forms PR-1 shall 
be identified by placing the words "Bond 
Issue" after the word "Primary" or "Inter­
state" as the case may be. 

h. Prefix designations for Interstaite proj­
ects programed foo- advance oonstruction un­
der the provisions of PPM 21-8 shall be the 
same as for regular Interstate projects except 
that the letters "AC" for advance construc­
tion shall be used as the first two letters of 
the prefix, i.e., "AC!." 
6. NUMBERING OF PROJECl'S ON THE PRIMARY 

AND SECONDARY SYSTEMS 

a. The first step in project numbering is to 
designate and assign numbers to route-sec­
tions comprising each route as set forth 1n 
PPM 10-1. Route-sections a.re subdivisions 
with termini at logical points such as inter­
sections, stream crossings, county lines, and 
municipal boundaries. 

b. The route sections are to be numbered 
consecutively along each route. For pl"ima.ry 
system routes, the route-section numbers 
w111 be documented in the route report. 

c. All Federal-aid improvement projects 
located withtn any route-section must be 
identified by the same number as the route­
section, followed by a number in pa.rentheSlis 
(agreement numbered) to indicate in se­
quence the number of improvements financed 
!rom Federal-a.id funds within the roUJte­
sectlon regardless of class of funds, for ex· 
ample, improvements on route-section 414 
within an urban area would be numbered 
U-414(1), FG-414(2), U-414(3), etc. 

d. In some States, route and project num­
bering procedures have been developed to 
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identify the route number, seotlo.n number, 
and agreement number, for example, F-81-
1(1), F-81-1(2), etc. 

e. One series of project numbers may be 
used for projects on the primary system and 
a parallel series for secondary system proj­
ects. 

f. To facmtate mechanical tabulation of 
project data, the portion of primary and 
secondary system project numbers covering 
route and section identification shall not 
exceed four digits, and the portion in paren­
thesis covering agreement number shall not 
exceed three digits, for example, F-81-
12 ( 002). 

g. When an improvement project involved 
contiguous portions of adjoining routes, sep­
arate projects with appropriate project num­
bers shall be submitted for the applicable 
portion of each route. 

7. NUMBERING OF PROJECTS ON THE INTER­
STATE SYSTEM 

a. The Interstate project number shall 
consist of five elements, for example, I-70-3 
(8) 116. 

b. The appropriate symbol, I, is as de­
fined in paragraph 5b. 

c. The route number 70, is as officially 
designated by the AASHO. Where routes have 
been designated as Ea.st, West, North, or 
South, the letters E, W, N, or S, as appro­
priate, shall be used as suffixes to the route 
number, without hyphen. Related or sub­
sidiary routes are covered in paragraph 7g. 

d. The route section number, 3, is the 
number of the subdivision of the main route. 
Not more than nine sections shall be selected 
on any one route within a State, and shall 
start and terminate at some logical point, 
such as a State or county boundary, begin­
ning (or end) of a route within a State, 
intersection of Interstate Routes, stream 
crossing, or other appropriate point. The sec­
tions are to be numbered consecutively along 
the route, from west to east or from south to 
north. 

e. The agreement number, (8) is the 
chronological number of the improvement 
project programmed within the route section. 

f. The post m1leage, 116, is the distance in 
miles, less any fraction, measured along the 
route easterly or northerly from ( 1) the point 
where the routes enter the State, or (2) from 
the beginning of a route that originates 
within the State, to the western or southern 
end of the project, and has no relation to 
the length of the project. While the post 
mileage is an essential part of the project 
number for Public Roads records and proce­
dures, it may be omitted from the State's own 
records, if desired. Use of the post mileage as 
a part of the project number has no connec­
tion with mile-posts on Interstate System 
routes and does not in itself require that 
mile-posts be installed. 

g. As of the date of issuance of this memo­
randum, the AASHO had not finalized a 
means of identifying subsidiary routes, such 
as circumferential or distributor routes at 
urban areas. Instructions for numbering 
projects on such routes wm be contained in 
Circular Memoranda until such time as com­
plete route numbering procedures have been 
established by the AASHO. 

8. PREPARATION OF FORM PR-1 AND 
SUPPORTING DATA 

a. Each project shall be shown on a sepa­
rate Form PR-1, copy attached, accompanied 
by appropriate supporting data. Forms PR-1, 
if reproduced locally, shall be printed on 8%" 
x 11" size sheets and on a grade of paper 
receptive to ink notations, and shall pro­
vide a clear 1 ~ '' left hand margin. 

b. Most of the entries to be made on Form 
PR-1 are self-explanatory but certain entries 
are to be ma.de in accordance with the follow­
ing: 

(1) A project number (including agree­
ment number) must be assigned to each 
project in a Stage program, in addition to the 
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item number. It may not be feasible to assign 
project numbers to all projects in a Stage 1 
program, but an item number in the regular 
sequence is to be assigned. When project 
numbers are assigned to Stage 1 projects, the 
portion of the number in parentheses should 
be shown only for those projects which the 
State expects to advance as an entity to a 
Stage 2 program. 

(2) Route Number. Show the Federal-aid 
route number; also show the U.S. State, or 
county route number that will best serve to 
locate the project on a map of the general 
area. 

(3) Average Daily Traffic. Indicate present 
traffic on existing road and estimated future 
traffic, whether project is on a new or an 
existing location, and show the year for 
which the future traffic is estimated. 

( 4) Termini. The description of termini 
should clearly relate, within reasonable ac­
curacy, the location of at least one end of 
the project to an identifiable point on avail­
able maps of the general area, with an indi­
cation of the direction of the project from 
that point. 

(5) Character of Proposed Work 
(a) For preliminary engineering define, if 

for investigative work, the nature thereof, 
and if for the preparation of PS&E refer to 
the understanding between the State and 
Public Roads as to acceptability of the loca­
tion. 

(b) For acquisition of right-of-way, define 
the scope of the work to be undertaken plus 
reference to the understanding, if any, be­
tween the State and Public Roads as to ac­
ceptability of the proposed location and 
width of right-of-way to be acquired. 

( c) For construction, show such of the 
following information as may be pertinent: 
the number and width of lanes, kind of work, 
type of surface, number and overall length 
of bridges, right-of-way width, access con­
trol (if any), and other major elements, if in­
volved, such as parking restriction, lighting, 
curb and gutter, sidewalks, traffic control 
devices, major ut111ty adjustments, sufficien­
cy rating (if available), stage construction 
(if proposed), etc. 

(6) The total estimated cost for each in­
cluded phase of work shall be shown. The 
estimated Federal funds for each such phase 
shall be shown only for projects included in 
a Stage 2 program, as projects in Stage 1 do 
not involve any actual commitment of Fed­
eral funds. For projects covering only pre­
liminary engineering, right-of-way, or both, 
the total estimated cost of the associated 
physical construction shall be shown in pa­
rentheses. 

(7) Remarks. Show explanatory informa­
tion related to the project, such as railroad 
benefits, requests from railroads for structure 
clearances for future tracks or for off track 
maintenance equipment, source of funds 
other than Federal-aid or State funds, item 
numbers of projects covering associated 
phases or stages of work previously pro­
gramed, bridge projects which must be joint­
ly financed by two States, unusual financing 
such as may be oocasioned by projects tra­
versing trust pa.tent or tribal lands, etc., 
where such information is applicable. 

c. Supporting Data for Stage 1 Projects. 
Projects proposed for inclusion in Stage 1 
programs shall be supported by as much of 
the information outlined in paragraph 8d as 
is applicable and available. Approval of and 
authorization to proceed with a project for 
preliminary engineering or for right-of-way 
acquisition in Stage 1 will depend on the ex­
tent of the supporting data furnished. 

d. Supportf.ng Data for Stage 2 Pro1ects. 
The following supporting data are to be 
shown, prefera.bly on the back of Form PR-1. 
Additional sheets may be used when needed. 
Information listed in para.graph ( 1) 
through ( 4) below is pertinent to existing 
facilities. That listed in paragraphs ( 5) 
through (10) is pertinent to the proposed 
faciUty. 
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(1) Type, width, and condition of existing 

surfacing and roadway within the project 
limits and on adjacent sections at each end 
of project. 

(2) Substandard existing alinement and 
grade. 

(3) Existing major structures--number, 
overall length and condition; roadway width, 
estimated or posted capacity and proposed 
treatment of any substandard structures to 
remain in place. 

( 4) Existing railroad crossings--name of 
railroad, number of main tracks, number of 
other tracks, number and speed of trains, 
type and adequacy of existing and proposed 
protection, and data on sight distances. 

(5) Railroad benefit determination and 
basis. Sketch map showing relationship of 
old and new crossing is desirable. 

(6) Airway-highway data where an airport 
is involved. 

(7) Full explanation where project is af­
fected by any water development project or 
where provision for navigation is required. 

(8) Federal-aid systems-is route revision 
or addition involved? 

(9) Public Hearings-are they required? If 
so, have they been held? 

(10) For projects providing for surfacing 
only on roads graded and drained or to be 
graded and drained without Federal-aid par­
ticipa.t1on-e statement that <the t>oad to be 
surfaced meets or will meet approved stand­
ards. 

(11) For Federal-aid secondary piojeots 
in those States operating under 1ihe 1954 
Secondary Road Plan, any proposed exception 
to the minimum design standards or the pro­
cedures approved by the Commissioner shall 
be identified and reasons therefor explained 
by the State highway department in accord­
ance with the procedures prescribed in PPM 
20-5. 

(12) For Federal-aid secondary projects 
which do not include surfacing in those 
States not operating under the 1954 Second­
ary Road Plan-A statement is to be in­
cluded that the type of construction can be 
maintained at reasonable cost to provide all­
weather service, or that such type of con­
struction will be provided with or without 
Federal-aid participation. 

(13) For expressway proje~ts and projects 
having urban characteristics, the following 
additional information pertinent to the pro­
posed facility should be submitted. 

(a.) Typical cross section if available; 
otherwise width and number of traffic, park­
ing, and auxmary lanes, and width of median 
and frontage roads; also parking control. 
highway lighting, and traffic control con­
templated. 

(b) At critical intersections give volume 
of cross traffic and method of traffic control. 

(c) Location of grade separations. 
(d) Reference to any prellminary engineer-

ing report previously submitted. 
( e) Major utllity adjustments. 
(f) Buildings to be moved or demolished. 
(g) Information concerning nonparticipat-

ing work. 
(h) Project sketch map of adequate scale 

showing relation of projects in urban areas 
to other streets. 

e. For all projects-unusual or complicated 
situations are to be explained if they have 
not been previously covered. 

f. Each program submission shall include 
a suitable highway map of the State, or of 
the counties or of the sections of the State 
or counties involved, of sufficient scale to 
show clearly for ea.ch project its diagram­
matic location and project number. For urban 
projects a map of each involved urban area. 
or pertinent section thereof, shall be fur­
nished. Different symbols or colors should 
be used to distinguish Stage 1 projects from 
Stage 2 projects. Only one copy of each pro­
gram map need be submitted to the Wash­
ington office. 
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9. PREPARATIONS, SUBMISSION, REVIEW, AND 

APPROVAL OF PROGRAMS 

a. The preparation of a program and its 
review shall include a careful consideration 
of the merits of the program as a whole and 
of the individual projects composing it. Each 
program shall represent a definite part of the 
long-range plan for the adequate improve­
ment of the particular system involved. A 
careful examination shall be made of pre­
viously programed projects covering prelimi­
nary engineering or right-of-way only, to 
assure that the associated physical construc­
tion has been programed and advanced with­
in the period of time set forth in the project 
agreement for such preliminary engineering 
and right-of-way work. It is essential that 
highway planning survey data. and such tech­
niques a.s sUfficiency ratings be applied to the 
maximum degree. 

b. Program submissions shall be separate 
for each class of Federal-aid funds involved 
such as I, F, s, and U, and each program 
shall include an assembly of the Forms PR-
1 and supporting data for the projects, pro­
gram maps, copies of program approval docu­
ments, and other pertinent correspondence. 
Separate programs are also required for bond 
issue projects and for advance construction 
of interstate projects. 

c. Each program shall be considered as a 
supplement to previous programs for the 
respective classes of Federal funds. The sev­
eral fiscal year Federal-aid funds authorized 
by the 1944 Federal-aid Highway Act, and 
subsequent Acts, are to be pooled into single 
cumulative programs for each class of funds. 
These programs are to be identified with re­
spect to funds, such as Federal-aid primary, 
secondary, urban, or 1952, 1954 or 1956 Act 
Interstate. 

d. Subdivision of programs by State high­
way districts is permissible if accompanied 
by an alphabetical list of counties showing 
the district in which ea.ch county is loca.te<t. 
If this method is used, both the district 
number and the item number should be 
shown in the space for "Item No." on Form 
PR-1. 

e. Future program submissions for each 
class of funds shall continue the sequence 
of item numbers previously established, and 
the projects in both stages of a program are 
to be assigned item numbers in the same 
series. An iten: number, once used in a pro­
gram for a specific project designation (or 
improvement if the project designation can­
not be shown), should not later be used for 
ll.ny other project included in that program. 

f. Federal funds cannot participate in any 
actual construction work started or con­
tracted for by a State prior to the apportion­
ment of such funds to the State unless such 
work ls programed under the provisions of 
section 108(h) of the 1956 Act for under sec­
tion 5 of the 1950 Act. Except in special or 
unusual cases no phase of a. project sha.11 be 
included in Stage 2 of a. program unless Fed­
eral funds are requested and available for 
full Federal participation in the cost of that 
pa.rticiular phase of the project or for a. rea­
sonably substantial participation which the 
State agrees to accept as a firm commitment. 
So-called token financing with Federal funds 
will not be approved. Special projects for 
necessary advance right-of-way acquisition 
on extensive mileage, to take advantage of 
lower values obtaining prior to anticipated 
private or business developments, which are 
programed initia.lly at less than the full pro 
rata of Federal funds, but with the under­
standing Federal financing wm be modified 
later to provide full pro re.ta participation, 
wlll not be subject to the above restrictions. 

g. Programs should be submitted prefer­
ably annually or semiannually, and should 
include new projects in either Stage 1 or 
Stage 2 and may include projects to be ad­
vanced from Stage 1 to Stage 2. The addition 
of a single project to a program should be 
resorted to only in an unforeseen situation 
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which requires !ts programing before it is 
practical to include it with other projects in 
a regular program submission. 

h. The State highway department shall 
submit each program to the division engineer 
of Public Roads with complete supporting 
data as outlined in paragraph 8d. The divi­
sion engineer shall review each program and 
take final action in accordance with dele­
gated authority on programs involving Fed­
eral-aid secondary funds. Programs involv­
ing Interstate, primary, or urban funds, in 
those divisions which have not been redele­
gated full program approval authorit y, shall 
be forwarded to the regional engineer, ac­
companied by a report containing all of the 
information which may be necessary to sup­
port fully the division engineer's conclusions 
and recommendations concerning each proj­
ect. The regional engineer will review each 
program and take appropriate action on the 
included projects, in accordance with his 
delegated authority as set forth in AM 1-10.2. 
Programs involving Interstate, primary, or 
urban funds, in those divisions redelegated 
full program approval authority, sha~ be 
reviewed and approved, when appropriate, 
by the division engineer. Concurrent with 
his notice of such approval action to the 
State, the division engineer shall submit the 
prescribed copies of his program action letter 
and all other program papers direct to the 
Washington office and to his regional office. 

1. Program approval actions, either by a 
memorandum from the regional engineer to 
the division engineer, by a letter from the 
regional engineer to the State routed 
through the division engineer, or by a letter 
from the division engineer to the State shall 
be in conformity with paragraph 4 above. 
Programs or modifications thereof which in­
volve a total of Federal funds exceeding the 
State's apportionment wlll not be approved. 

j. All correspondence filth the Washing­
ton office regarding program submissions or 
modifications shall be separate from other 
project correspondence. 

1 O, REVISION OF PROGRAMED PROJECTS 

a. Project revisions which exceed the limi­
tations of authority redelegated to division 
-engineers, as required or permitted in AM 
1-10.2 require approval of the regional engi­
neer. Revisions within the authority redele­
gated to the division engineer should be ap­
proved by him. 

b. Approval of the revision of projects shall 
be accomplished as follows: 

(1) For projects which have not advanced 
beyond program status, revision shall be ac­
complished by the approval of the State's 
request on Form PR-9 (copy attached), which 
shall provide pertinent project data and sup­
porting justification. Approval by the re­
gional or division engineer shall be indicated 
by signature thereon. This applies equally 
to projects in Stage 1 and Stage 2. 

( 2) Form PR-37 shall be used to document 
Stage 2 projects which have been, or are be­
ing, advanced to authorized status. Any 
changes in description of termini, character 
of work involved, or pertinent supporting in­
formation, that cannot be adequately shown 
on the face of the form submitted, should be 
clearly but concisely explained on the reverse 
side. 

c. Use of Item Suffix Letter. Projects being 
advanced or transferred from one program 
stage to the other shall retain the original 
item number. No project identified by a proj­
ect agreement number can be included in 
both program stages at the same time. If only 
a portion of a project approved in Stage 1 is 
advanced to Stage 2, the original item num­
ber shall be used for both the portion of the 
original project retained in Stage 1 and the 
portion advanced to Stage 2 under a separate 
agreement number. The suffix letter "A" shall 
be added to this item number for the portion 
of the original project retained in Stage 1, 
and the sUffix letter "B" shall be added to 
this item number for the portion advanced to 
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Stage 2. When a project is advanced from 
Stage 1 to Stage 2, but is split lnto two or 
more separate projects at that time, the 
original item number shall be used for all re­
sulting projects with the suffix letters A, B, 
c, etc., added to identify the separate proj­
ects derived from the original single item. 
If any part of the original item remains in 
Stage 1, the suffix letter "A" shall be added 
to the original item number for that part. If 
the part retained in Stage 1, under the orig­
inal item number with the sUffix letter " A" 
added, is again split into two or more separate 
projects the resulting projects should carry 
the original item number with the suffix 
letter "A" used for one project and the next 
unused sUffix letters, such as C, D, E, etc. , 
added for the new project or projects result­
ing from the split. The above described use 
of Item sUffix letters is also applicable in an 
cases where a programed project in either 
stage is later split into two or more projects 
although a transfer between program stages 
is not involved. Item suffix letters are not to 
be used for any purposes other than those 
described above. 

d. When a project is programed in Stage 2 
for preliminary engineering and/ or right-of­
way only and, prior to execution of the proj­
ect agreement, the State desires to add the 
construction phase to the project, this shall 
be accomplished as a regular major revision 
of the original project. However, if the project 
for the preliminary engineering and/or right­
of-way phases only has already been placed 
under agreement at the time the associated 
construction phase is to be programed, the 
construction phase must be programed under 
a separate project agreement number and a 
separate item number. In such cases a refer­
ence to the item number of the project cover­
ing the other associated phases of the overall 
improvement should be shown in the "Re­
marks" space on the Form PR-1. 

e. All revisions should be promptly re­
ported to the regional and Washington offices. 

11. GENERAL REQUIREMENTS 

a. Governing legislation relative to the use 
of Federal aid secondary funds emphasizes 
the need for improvement of local roads. In 
furtherance of such policy, not less than 50 
per centum of the Federal-aid secondary 
funds apportioned to each State for any fl.seal 
year after deduction of the highway planning 
survey funds shall first be made available to 
the appropriate local road officials and shall 
remain available until the end of such fiscal 
year for roads not on the State highway por­
tion of the Federal-aid secondary system. 
After the appropriate local road officials have 
been formally advised of the amount of funds 
available to them, and of the time during 
which such funds will remain available, no 
part thereof shall be programed for use on 
the State highway portion of the Federal-aid 
secondary system during such period of 
availability, unless such local road officials 
shall formally decline the use thereof. In 
any State that has full financial responsi­
bility for the construction and maintenance 
of a very substantial percentage of the total 
local highway mileage therein, Federal-aid 
secondary funds in excess of 50 per centum 
thereof may be applied to such highways for 
which the State is responsible that are in­
cluded in the Federal-aid secondary system, 
subject to the condition that the projects se­
lected are not on routes that are potential ad­
ditions to the Federal-aid primary system 
within a reasonable ti.me. 

b. Programs utilizing secondary funds, ex­
cept in those States having such full respon­
slbllity must be accompanied by a statement 
from the State that the projects were selected 
and the specifications therefor determined in 
cooperation with appropriate local officials of 
the counties concerned and that such officials 
have concurred in the determination and se­
lection as required under section l(b) of the 
Federal-Aid Highway Act of 1950. 

c. Improvements to be financed with Fed-
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eral-aid funds authorized for expenditure 
only in urban areas are intended to be sub­
stantial in character and of benefit to the in­
volved municipality. Projects which accom­
pllsh only incidental improvement, and do 
not result in increased traffic capacity shall 
not be financed with urban funds. An excep­
tion is the installation of grade crossing pro­
tective devices on extensions of secondary 
routes into urban areas or on portions of pri­
mary routes. 

d. Contributions by counties, cities, or 
other local units of government to the cost 
of any Federal-aid project may be used in 
lieu of either State or Federal funds, provided 
that the sum of the local contributions plus 
the Federal funds claimed may not exceed 
the total cost of any such project. 

e . The full 1~ percent highway planning 
funds for each fiscal year shall first be in­
cluded in Stage 2 of the respect! ve programs 
as HPS reserve items and so shown in the 
highway planning survey apportionment con­
trol record. Project agreement numbers are 
not required at this time. Then as the HPS 
work programs are approved regular HPS 
projects with agreement numbers should be 
set up, drawing the required Federal funds 
in each case from the programed HPS reserve. 
Whenever a programed-only balance remains 
under an HPS reserve item a split in the item 
results and item suffix letters as described in 
paragraph lOc shall be used. Balances in the 
HPS reserve at the close of each fiscal year 
shall be reviewed and, 1! not needed for cur­
rent HPS purposes, released for use on con­
struction pursuant to paragraph 4 of PPM 
50-1.1. 

12. RAU.WAY-HIGHWAY PROJECTS 

a. Under the provisions of Section 5 (a) 
of the 1944 Act the entire construction cost 
of projects for the elimination of hazards of 
railway-highway crossings, including the 
separation or protection of grades at cross­
ings, the reconstruction of existing railroad 
grade crossing structures, and the relocation 
of highways to eliminate grade crossings, may 
be paid from Federal funds, except that not 
more than 50 per centum of the right-of-way 
and property damage cost, paid from public 
funds, on any such project may be paid from 
Federal funds; and not more than 10 per 
centum of the sums apportioned to any State 
under the terms of that Act and subsequent 
Acts shall be used for such railway-highway 
projects. (See PPM 21-10 being prepared as 
of April 15.) 

b. Projects which provide for the elimina­
tion of hazards of railway-highway crossings 
and that are to be financed as described in 
paragraph 12a are to be identi:fled by the 
pre:flx "G". Projects which provide for the 
elimination of hazards of railway-highway 
crossings and that are not to be :flnanced as 
described in paragraph 12a are not to be 
identi:fled by the prefix "G". They are to be 
identl:fled and programed in the normal man­
ner prescribed herein for other than "G" 
projects. 

c. The program submission documents for 
any project involving the elimination of haz­
ards of railway-highway crossings shall in­
clude sufficient data to permit determination 
that there are ot are not bene:flts to be re­
ceived by a railway and whether or not there 
ls to be financial 11abll1ty on the part of the 
railway. These determinations shall be made 
in accordance with the provisions of General 
Administrative Memorandum No. 325 until 
such time as it ls superseded by PPM 21-10. 

d. If it is determined under the procedure 
1n paragraph 12c that there ts a financial 
liability on the part o! the railway, its 11a­
b111ty shall in the case of a "G" project be 
10 percent of its total cost, or in the case of 
a regular Federal-aid project 10 percent of 
the cost o! that portion of such project prop­
erly chargeable to the elimination of hazards 
of railway-highway crossings. 

e. Contributions by railroads may be used 
in lieu of either State or Federal funds, pro-
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vided that the Federal funds claimed may 
not exceed the total cost o! the project less 
the amount contribtued by the railroad. For 
railway-highway improvements financed as 
regular highway projects involving partici­
pation of State and Federal funds, the rail­
road contribution shall be applied to the 
project in either of the following two ways: 
( 1) by deduction from the total cost of the 
project and applying the authorized Federal 
pro rata to the remaining balance; or (2) by 
deduction from either the State's or the Fed­
eral Government's pro rata share of the total 
cost of the project. 

13. STAGE CONSTRUCTION 

Projects submitted for program approval 
may include any phase of a complete im­
provement such as prellmlnary engineering, 
right-of-way acquisition, adjustment of util­
ities, grading, dralne.ge structures, bridge 
substructures, bridge superstructure, or pav­
ing. Such projects may be given program ap­
proval, and if any phase thereo'f ls authorized 
and carried through to completion with Fed­
eral-aid reimbursement therefor, all sub­
sequent further work on such projects shall 
conform to all Federal-aid procedures and 
requirements even 1! such work ls financed 
without Federal-aid participation. 

14. COPIES OF PROGRAM PAPERS TO BE 
SUBMITTED TO WASHINGTON 

a. Forms PR--1 and written notice of pro­
gram approval shall be submitted direct to 
the Washington office In duplicate at the time 
notice of program action ls issued to the 
State. One copy shall have the name of the 
Public Roads approving official indica~ed 
thereon and shall be marked "For the Fed­
eral-aid Division, Office of Engineering." It 
shall be accompanied by one copy of all other 
papers and maps constituting the program 
submission by the State. The second copy of 
Form PR-1 and !i.pproval notice shall be 
marked "For the Program Analysis Division, 
Office of Administration." 

b. A single copy of written notices of au­
thorization to proceed when Issued separately 
'.from program approval noUces with the name 
of the Publlc Roads approving offi.cial indi­
cated thereon shall be mailed to the Wash­
ington office at the same time they are issued 
to the State, and marked-"For the Federal­
aid Division, Office of Engineering." 

c. For project revisions which involve only 
a change in the fihancing, without materially 
affecting the scope of the work previously 
approved., only one copy of the PR--9 or PR--
37 approval document need be submitted to 
the Washington offtce. This copy shall have 
the name of the Public Roads approving of­
ficial indicated thereon and shall be 
II1arked-"For the Program Analysis Divi­
sion, Office of Administration. 

d. For project revisions involving changes 
in length, location, or scope of work previ­
ously approved, and other changes, such as 
the withdrawal of a project from the pro­
gram, the transfer of a project from one pro­
gram stage to the other, changes in termini 
or character of work, the combination o'f two 
or more projects into a single project, or the 
splitting of a single project into two or more 
projects, duplicate copies of Form PR-9 or 
PR--37 covering such field approval actions 
shall be promptly submitted to the Washing­
ton office with the name of the Public Roads 
approving official indicated thereon. One copy 
shall be marked "For the Federal-aid Divi­
sion, omce of Engineering," and the other 
copy "For the Program Analysis Division, Of­
fice of Adm.inistration." 

e. Form PR-37 ls to be submitted to the 
Washington oftlce marked "For the Program 
Analysis Division, Office of Administration," 
reporting change in fiscal status resulting 
from the authorization to the State to pro­
ceed with preliminary engineering or right­
of-way acquisition for which Federal funds 
are being obligated, whether Issued In con­
junction with the State 2 program approval 
notices or as subsequent actions. Form PR-37 
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relating to authorization to the State to pro­
ceed with preliminary engineering and right­
of-way acquisition for any project in a State 
1 program shall not be submitted until the 
work ls subsequently approved in a State 2 
program. 

15. PARTICIPATING RATIOS 

a . For regular highway projects :flnanced 
with Federal-aid primary, secondary, urban, 
or 1952 Act interstate funds the legal ratio 
ls not to exceed 50 percent; for 1954 Act In­
terstate funds the legal ratio ls not to exceed 
60 percent, and for 1956 Act Interstate funds 
the legal ratio ls not to exceed 90 percent of 
the cost of preliminary engineering rlght-of­
way and physical construction; subject In 
all cases to the sliding scale increase in publlc 
lands States. 

b. For projects which provide for the elimi­
nation of hazards of railway-highway cross­
ings, see paragraph 12. 

c. Projects located entirely on nontaxable 
Indian lands (individual or tribal) within 
Indian reservations or on lands within na­
tional parks or monuments under the juris­
diction of the Department of the Interior are 
eligible for 100 percent Federal-aid financ­
ing. Where a project ls located partly on lands 
referred to above and partly on other lands, 
that part located on such other lands ls in­
eligible for 100 percent Federal-aid financing. 

d. The sliding scale rates authorized In 
public land States will be set forth in Cir­
cular Memoranda and will apply as follows; 
except that such rates do not apply to "G" 
projects: 

( 1) For preliminary engineering and rlght­
of-way, rates In effect at the time Federal 
funds for such work ls programed In Stage 2. 

(2) For physical construction and con­
struction engineering, except for Secondary 
Road Plan projects, rates in effect at the 
time the division engineer approves the 
PS&E. 

(3) For physical construction and con­
struction engineering for Secondary Road 
Plan projects, rates in effect at the time the 
division engineer receives the agreement esti­
mate. 

(4) The rates initially determined shall be 
retained throughout the life of the proj­
ect, except that at the final voucher stage 
the rates then In effect may be used if the 
State elects. 

16. REVIEW OF INACTIVE PROGRAM rrEMS 

Programs should be carefully reviewed pe­
riodically to the end that Inactive projects 
of long standing, which will not be ad­
vanced to active status with reasonable 
promptness, will be withdrawn from the pro­
gram. 

B. D. TALLAMY, 
Federal Highway Administrator. 

Attachments• 

BUREAU OF PuBLIC RoADS, U.S. DEPARTMENT 01' 
COMMERCE, POLICY AND PROCEDURE MEM­
ORANDUM 21-1(1)-JULY 17, 1959 

FEDERAL-AID PROGRAMS 

Policy and Procedure Memorandum 21-1, 
dated April 15, 1958, is amended as follows: 

Paragraph Sb ( 1) ls revised to read: 
(1) A project number (including agree­

ment number) shall be assigned to each 
project included in either Stage 1 or Stage 2 
of a program, in addition to the item number. 
If a Stage 1 project ls not advanced a.s an 
entity to Stage 2 the agreement number 
initially assigned to the Stage 1 project shall 
be retained for that portion of the original 
project remaining in Stage l , and a new 
agreement number shall be assigned to each 
Stage 2 project derived from the original 
single Stage 1 item. When the last part of the 
work covered by the original Stage 1 item 
is advanced to Stage 2 the agreement number 
initially assigned to the State 1 item ts to be 
used for that Stage 2 project. 

• (En. NOTE: Example copies o! Forms PR-
1 (6-5-56) and PR--9 (6-4--57) are deleted.) 
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Para.graph lOc: Revise second sentence to 

read: 
c. An improvement identified by a single 

project number (including agreement num­
ber), as defined in Para.garph 6 or 7 of this 
memorandum, cannot be included in both 
program stages at the same time. 

Paragraph llb ls revised to read: 
b. Program utilizing secondary funds in 

those States not operating under the 1954 
Secondary Road Plan shall be accompanied 
by a statement from the State that the proj­
ects were selected in cooperation with appro­
priate local officials of the counties con­
cerned and that such officials have con­
curred in the selection as required under 
Section 103(c), 105(b) and 106(b) of Title 23, 
U.S.C.-Highways. A similar statement is re­
quired as part of a State's approved stand­
ards and procedures under the 1954 Second­
ary Road Plan and is, therefore, not required 
with program submissions from those States 
operating under the Plan. 

Paragraph 13 is revised to read: 
Stage construction projects submitted for 

program approval may include any phase or 
stage of a complete improvement such as 
grading, drainage structures, bridge sub­
structure, bridge superstructures or paving. 
Such projects may be given program approval 
a.nd if any phase thereof is authorized and 
carried through to completion with Federal­
aid reimbursement therefor, the State shall 
include in the letter of submission and the 
project agreement shall contain a clause by 
which the State agrees that all subsequent 
stages of construction necessary to provide 
the initially planned complete facility, with­
in the limits of the Federal-aid project cover­
ing a previous stage of the improvement, wlll 
conform to at least the minimum values set 
by approved AASHO design standards ap­
plicable to the class of highway facility in­
volved, even if such work is financed without 
Federal-aid participation. 

The references in paragraphs 14 a, band d 
to the "Federal-Aid Division" are revised to 
read "Systems, Programs and Operations Di­
vision." 

ELLIS L. ARMSTRONG, 
Commissioner of Public Roads. 

BUREAU OF PUBLIC ROADS, U.S. DEPARTMENT OF 
COMMERCE, POLICY AND PROCEDURE MEMO­
RANDUM 21-1(2)-0cT. 12, 1959 

FEDERAL-AID PROGRAMS 
Policy and Procedure Memorandum 21-1, 

dated April 15, 1958, is further amended as 
follows: 

Paragraph 4c ( 1) is revised to read: 
( 1) Projects submitted under the Plan and 

providing for preliminary engineering and/or 
right-of-way acquisition in either Stage 1 or 
Stage 2 may be given program approval and, 
if so approved, the State shall be authorized 
to proceed to take all actions necessary to 
advance the work to completion in accord­
ance with its Secondary Road Plan approved 
by the Commissioner. Such authorization of 
a Stage 1 project shall be with the under­
standing that it does not constitute, or in 
any manner create, any obligation on the 
part of the Federal government to provide 
Federal funds for the undertaking, unless 
and until the project is advanced and ap­
proved in Stage 2 of the program. 

Para.graph llb (revised July 17, 1969, PPM 
21-1(1)): Delete the words "and that such 
officials have concurred in the selection" from 
the first sentence. 

ELLIS L. ARMSTRONG, 
Commissioner of Public Roads. 

BUREAU OF PUBLIC RoADS, U.S. DEPARTMENT 
0'11 COMMERCE, POLICY AND PROCEDUBB 
MEMORANDUM Zl-l(S)-AUG. 12, 1960 

FEDERAL-AID PROGRAM 
NOTE: This amendment does not change 

any existing procedures. It is issued solely 
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for the purpose of putting in permanent 
form the procedures already established by 
Circular Memorandum dated July 16, 1959. 

Policy and Procedure Memorandum 21-1, 
dated April 15, 1958, is further amended as 
follows: 

Paragraph Sb ( 4) is revised to read: 
(4) Termini. The description of termini 

should clearly relate, within reasonable ac­
curacy, the location of at least one end o! 
the project to an identifiable point such as 
street names, county lines, municipal bound­
aries, intersecting highways or stream or 
railroad crossings, on available maps of the 
general area, with an indication of the di­
rection of the project from that point. A 
brief statement of location limited to 45 
digits including periods, commas, and spaces 
between words should be shown on the first 
line. Additional and complete data locating 
and delimiting the project should be shown 
on the second and subsequent lines. 

Paragraph Bb( 6) is amended by adding 
subparagraph ( d) as follows: 

(d) The work described under subpara­
graphs (a), (b), or (c) shall be summarized 
on the same line as "Charaoter of proposed 
work." This summary shall be limited to 35 
digits including punctuation and spaces be­
tween words. Detailed descriptive data 
should be shown on the second and subse­
quent lines. 

ELLIS L. ARMSTRONG, 
Commissioner of Publtc Roads. 

BUREAU OF PuBLIC ROADS, U.S. DEPARTMENT OF 
COMMERCE, POLICY AND PROCEDURE MEMO­
RANDUM 21-1(5)-FEB. 2, 1962 
Polley and Procedure Memorandum 21-1, 

dated April 15, 1958, is further a.mended as 
follows: 

Paragraph 4a(l) is revised to read: (addi­
tional wording italicized) 

(1) Projects for preliminary engineering or 
for acquisition of right-of-way or a combina­
tion thereof may be approved in Stage 1 
provided sufficient justifying information is 
submitted. Written notice of approval of such 
projects shall be issued to the State, together 
with a statement of conditions, if any, con­
trolling the advancement o! the projects, or 
any phase thereof, to Stage 2. The optional 
Form PR-48 properly completed may be used 
as the initial program approval document 
if preferred. Written notice of authorization 
to proceed with preliminary engineering or 
acquisition of right-of-way, or both, shall J:>e 
issued to the State, together with conditions 
controlling the work which may be performed 
and the subsequent Federal-aid reimburse­
ment. If the information submitted by the 
State permits, the written notice to the State 
should cover both program approval and 
authorization to proceed. If the program in­
formation submitted by the State is sufficient 
to permit program approval of the project, 
but not sufficient to permit authorization to 
proceed, the written notice for the latter ac­
tion shall be withheld until the justifying 
information is presented. In all cases Federal 
reimbursement shall be limited to the Fed­
eral pro re.ta share of costs incurred after 
the date of authorization to proceed. 

Para.grph 4b(l) is revised to read: (addi­
tional wording italicized) 

(1) Projects for preliminary engineering, or 
acquisition of right-of-way, or construction, 
or any combination thereof, may be approved 
in Stage 2, provided sufficient justifying in­
formation is submitted and provided suffi­
cient Federal-aid funds are available. Writ­
ten notice of approval of such projects, or 
any phase thereof, shall be issued to the 
State. The optional Form P R-48 properly 
completed may be used as the initial program 
approval document if pre/erred. Written no­
tice of authorization to proceed with pre­
liminary engineering or acquisition of right­
of-way, or both, shall be issued to the State, 
together with conditions controlling the work 
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which may be performed and the subsequent 
Federal-aid reimbursement, when such writ­
ten notice was not given under a Stage 1 
program, and such written authorization 
shall constitute reservation and obligation 
of Federal funds. When such written notice 
of authorization to proceed with preliminary 
engineering or acquisition of right-of-way. 
or both, was given in a Stage 1 program, writ­
ten notice to the State of program approval 
in Stage 2 constitutes a reservation and obli­
gation of available Federal funds. Written au­
thorization for the State to advertise for 
bids or to proceed with force account con­
struction shall be issued by the division en­
gineer either when he advises the State of 
his approval of the PS&E for the project, or 
at such other time as required conditions 
are met, and such written authorization 
shall constitute obligation of Federal funds. 
Controls on locations on which preliminary 
engineering may be performed or right-of­
wa.y acquired, and combined written notices 
of approval and authorization to proceed, a.re 
to be as outlined under Stage 1 programs, 
paragraph 4a.. 

Paragraph Sa is revised to read: 
a. Ea.ch project shall be reported on a 

separate Form PR-1, a reduced-sized copy 
of which is attached, and accompanied by the 
appropriate supporting data. If the project 
is to be financed with more than one class of 
Federal-a.id funds, a separate Form PR-1 is to 
be prepared for each class. 

Para.graph 9f is revised by adding the fol­
lowing sentence at the end of this para.graph: 
"Right-of-way projects programed under this 
partial financing exception, in the public in­
terest, may also include preliminary en­
gineering costs and any necessary advance 
utlllty adjustment work required by this pro­
tective acquisition of hardship parcels of 
right-of-way." 

Para.graph 9h is revised to read: (addi­
tional wording underlined) 

h. The State highway department shall 
submit each program to the division engi­
neer of Public Roads with complete support­
ing data as outlined in para.graph 8d. The 
division engineer shall review ea.ch program 
and take final action in accordance with dele­
gated authority on programs involving Fed­
eral-a.id secondary funds. Programs involv­
ing interstate, primary, or urban funds, in 
those divisions which have not been re­
delegated full program approval 11>uthority. 
shall be forwarded to the regional engineer. 
accompanied by a report containing all of 
the information which may be necessary to 
support fully the division engineer's conclu­
sions and recommendations concerning ea.ch 
project. The regional engineer will review 
each program and take appropriate action on 
the included projects, in accordance with his 
delegated authority as set forth in AM 1-10.2. 
Programs involving interstate, primary, or 
urpa.n funds, in those divisions redelegated 
full program approval authority, shall be re­
viewed and approved, when appropriate, by 
the division engineer. Concurrent with his 
notice of such approval action to the State, 
the division engineer shall submit the pre­
scribed copies of his program action letter, or 
properly completed Form P.R-48, and all other 
program papers direct to the Washington 
office and to his regional office. 

Para.graph 9i is revised to read: (additional 
wording underlined) 

i. Program approval actions, either by a. 
memorandum from the regional engineer to 
the division engineer, by a letter from the 
regional engineer to the State routed through 
the division engineer, by a letter from the 
division engineer to the State, or by a 
properly completed Form PR-48, shall be in 
conformity with paragraph 4 above. Pro-
grams or modificaitions thereof which involve 
a total of Federal funds exceeding the State's 
apportionment will not be approved. 

Paragraph Ile is revised to read: 
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e. HPS projects will be programed in ac­

cordance with the provisions of PPM 50-1.1. 
F. C. TuRNER, 

Assistant Federal Highway Adminis­
trator and Chief Engineer. 

[ED. NoTE: Example copies of Forms PR-1 
(Revised 7-61) and PR-48 (Revised 4-62) 
are deleted.] 

BUREAU OF PuBLIC RoADS, U.S. DEPARTMENT 
OF COMMERCE, POLICY AND PROCEDURE MEM­
ORANDUM 21-1(7)-0cT. 31, 1962 

FEDERAL-AID PROGRAMS 
1. Subsections 8(a) and 8(b) of the Fed­

eral-Aid Highway Act of 1962, approved 
October 23, 1962, provide as follows: 

"8(a) The last sentence of subsection (c) 
of Section 103 of Title 23, United States Code, 
is amended to read as follows: 'This system 
may be located both in rural and urban areas, 
but any extension of the system into urban 
areas shall be subject to the condition that 
such extension pass through the urban area 
or connect with another Federal-a.id system 
within the urban area.' 

"8(b} The amendment made by subsection 
(a) of this section shall apply to apportion­
ments made before as well as after the date 
of enactment of this Act." 

This amendment rescinds the former limi­
t ation that Federal participation in projects 
on the extensions of the Federal-aid sec­
ondary system into urban areas be only with 
funds authorized for use on extensions of 
Federal-aid primary and Federal-a.id sec­
ondary systems within urban areas. Effective 
as of date of approval of the Act, there may 
be Federal participation in projects on the 
extensions of the Federal-aid secondary sys­
tem into urban areas from any available bal­
ances of apportionments of Federal-aid sec­
ondary funds made before or after the date of 
approval of the Act as well as from any avail­
able balances of apportionments of Federal­
aid urban funds made before or after the 
date of approval of the Act. 

This amendment rescinds the former op­
tional condition that in any State having a 
population density of more than two hundred 
per square mile as shown by the latest avall­
able Federal census, the system may include 
mileage in urban areas as well as in rural. 
The amendment establishes that the Federal­
aid secondary system in any State regardless 
of its population density may be located both 
in rural and urban areas, and requires that 
any extension of the system into urban areas 
shall be subject to the conclition that such 
extension pass through the urban area or 
connect with another Federal-aid system 
within the urban area. 

A State highway department may at its 
option propose the transfer of projects on 
the Federal-aid secondary system in urba.n 
areas from the urban fund program to the 
secondary fund program for any such project 
for which the project agreement had not 
been executed prior to the date of approval 
of the Act. Actions on such proposed changes, 
if any, will be administered ln accords.nee 
with provisions of PPM 21-1 as amended and 
AM 1-10.2 as amended, and will require sup­
porting data under subparagraphs Be and 
8d(ll) and a statement from the St.ate un­
der subparagraph llb, all of PPM 21-1, to 
the satisfaction of Public Roads for each such 
project involved. 

2. Paragraph 5a of PPM 21-1 dated Aprll 15, 
1958, is amended by the deletion of all prefix 
designations beginning with "S" and ending 
with "USG", and the replacement thereof 
by the following prefix designations: 

S: Federal-a.id secon dary project on Fed­
eral-aid secondary system in rural area. 

SG: Federal-aid secondary railway-high­
way project on Federal-aid secondary system 
in rural area. 

SF: Highway project on Federal-aid pri­
mary system in rural area, not an Interstate 
improvement, financed with secondary funds 
(permissible only in St.ates having control of 
all public ro.ad.s) . 
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SI: Highway project, I n ter.:;tate System 

improvement in rural area , financed wit h sec­
ondary funds (permissible only in St ates hav­
ing control of all public roads) . 

SFG Railway-highway project on Federal­
aid primary system in rural area, fin anced 
with secondary funds (permissible only in 
States haVing control of all public roads). 

SGI: Railway-highway project, Interstate 
System improvement in rural airea, financed 
with secondary funds (permissible only in 
States having control of all public roads). 

SU: Federal-aid secondary project on Fed­
eral-aid secondary system in urban area. 

SUG: Federal-aid secondary railway-high­
way project on Federal-a.id secondary system 
in urban area. 

SUF: Highway project on Federal-aid pri­
mary system in urban area, not an Inter­
state improvement, financed with secondary 
funds (perm1ssible only in States having con­
trol of all public roads) . 

SUI: Highway project, Interstate System 
improvement in urban area, financed with 
secondary funds (permissible only in States 
haVing control of all public roads). 

SUFG: Railway-highway project on Federal 
aid primary system in url>an area, financed 
with secondary funds (permisstble only in 
St.ates havtng control of all public roads). 

SUGI: Railway-highway project, Interstate 
System improvement in urban area, financed 
with secondary funds (permlssible only in 
States having control of all pubUc roads). 

U: Highway project on Federal-a.id primary 
system in urban area, fintS.Ilced with Ul1ba.n 
funds. 

UI: Highway project, Interstate System im­
provement in urban area, fina.nced with ur­
ban funds. 

UG: Railway-highway project on Federal­
aid primary system in urban area, financed 
with urban funds. 

UGI: Railway-highway project. Interstate 
System improvement in urban area, financed 
with urban funds. 

US: Highway project on Federal-aid sec­
ondary system in urban area, financed with 
urban funds. 

USG: Railway-highway project on Federal­
aid secondary system in urban area, financed 
with urban funds. 

3. Para.graph 15d(4) of PPM 21-1 issued 
Aprll 15, 1958 is revised to read: 

(4) The rates initially determined shall 
be retained throughout the life of the proj­
ect, except (a) the State may elect to revise 
active projects by modification of agreements 
to utilize revised rates and (b) at the final 
voucher stage the State may elect to utilize 
the rate then in effeot. 

4. The pertinent portions of this PPM 2'1-
1 (7) will be incorporated in PPM 21-1 when 
!t ls republished~ 

REX M . WHITTON, 
Federal Highway Administrator. 

BUREAU OF PuBLIC ROADS, U.S. DEPARTMENT OF 
COMMERCE, POLICY AND PROCEDURE MEMO­
RANDUM 21-1(8)-APR. 22, 1963 

FEDERAL-AID PROGRAMS 
Superseded issuances: 
Polley and Procedure Memorandums 21- 1 

(4). dated November 22, 1961 and 21-1(6). 
dated February 9, l962. 

Polley and Procedure Memorandum 21-1, 
dated April 15, 1958, is further amended as 
follows (underlining denotes revised text): 

Para.graph 4a(3) ts revised to read as fol-
lows: 

(3) A right-of-way project may be (a) for 
studies to determine the relative right-of­
way costs and other factors pertinent to al­
ternate construction locations, including in­
cidentals connected with the acquisition of 
rights-of-way on a. selected construction lo­
cation, or (b) actually to acquire rights-of­
way on a selected construction location, in­
cluding incidentals connected therewith, or 
(c) for both. Right-of-way work as defined 
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ln (a) above may be authorized at the time 
of program approval in Stage 1. In cases 
where the right-of-way covers wcrk of types 
(b ) or (c), the authorization to proceed with 
the acquisition of right-of-way is not to be 
issued until the State has indicated on maps 
or by drawings or other records the proposed 
general location of the highway, together 
with the approximate areas or limits of the 
right-of-way to be acquired and they are 
found acceptable by Public Roads. In excep­
tional cases, but after program approval, the 
Bureau may authorize the State to acquire 
certain parcels prior to acceptance of the 
proposed general location for the entire proj­
ect, when it is found that the certain parcels 
are within the limits of the conceived proper 
location, and it is agreed such action is nec­
essary to protect the pubUc interest. Also, 
right-of-way acquisition or any phase there­
of such as title searching, appraisals, etc., may 
be programed in stage 1 and authorizations 
to proceed with the work may be issued on 
an entire route, route-section or project 
basis, subject to the above provisions. 

Paragraph 4b(l) is revised to read as fol­
lows: 

(1) Projects for preliminary engineer­
ing, or acquisition of right-of-way, or con­
struction, or any combination thereof, may 
be approved in Stage 2, provided suffi­
cient justifying information is submitted and 
provided sufficient Federal-aid funds are 
available. Written notice of approval of such 
projects, or any phase thereof, shall be issued 
to the State. The optional form PR-48 prop­
erly completed may be used as the initial 
program approved document lf preferred. 
Written notice of authorization to proceed 
with preliminary engineering or acquisition 
of right-of-way, or both shall be issued to 
the State, together with conditions control­
ling the work which may be performed and 
the subsequent Federal-a.id reimbursement, 
when such written notice was not given un­
der a Stage 1 program, and such written 
authorization shall constitute reservation 
and obUgation of Federal funds. 

When such written notice of authorization 
to proceed with preliminary engineering or 
acquisition of right-of-way, or both, was 
given in a Stage 1 program, written notice 
to the State of program approval in Stage 2 
constitutes a reservation and obligation of 
available Federal funds. With respect to ac­
quisition of rights-of-way, or any phase there 
of, Stage 2 program approval shall be on a 
project or route-section basis, as distin­
guished from the entire route basis permitted. 
for Stage 1 program items. Projects may be 
programed in Stage 2 covering all or any part 
of the right-of-way work between the proj­
ect termini, with the understanding that the 
projects may be modified at any time to in• 
elude additional work. Any work not in­
cluded in a project when the agreement 1s 
executed may be programed subsequently 
as a separate project instead of by modlflca­
tion of the project agreement lf desired. 
Written authorization for the St.ate to ad­
vertise for bids or to proceed with force ac­
count construction shall be issued by the 
division engineer either when he advises the 
St.ate of his approval o! the PS&E for the 
project, or at such other time as required 
conditions are met, and such written author­
ization shall constitute obligation of Federal 
funds. Controls on locations on which pre­
liminary engineering may be performed :)r 
right-of-way acquired, and combined written 
notices of approval and authorization to pro­
ceed, are to be as outlined under Stage 1 
programs, paragraph 4a. 

Paragraph 9! ts revised to read as follows: 
f. Federal funds cannot participate in J1.ny 

actual construction work started or con­
tracted for by a State prior to the apportion­
ment of such funds to the State unless such 
work is programed under the provisions of 
section 108(h) of the 1956 Act or under Sec­
tion 5 of the 1950 Act. Except in special or 
unusual cases no phase of a project shall be 
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included in Stage 2 of a program unless Fed­
eral funds are requested. and available !or 
!UU Federal participation in the cost of 
that particular phase of the project or for 
.a reasonably substantial participation which 
the State agrees to accept as a firm commit­
ment, other than as provided in paragraph 
4b(l) with respect to acquisition of rights­
of-way. So-called token financing with Fed­
eral funds will not be approved.. Right-of-way 
projects programed under this partial financ­
ing exception, in the public interest, may also 
include prellminary engineering costs and 
any necessary advance utility adjustment 
work required. by this protective acquisition 
o! hardship parcels of right-of-way. 

F. c. TuRNER, 
Assistant Federal Highway Adminis­

trator and Chief Engineer. 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OF 
PuBLIC ROADS, POLICY AND PROCEDURE 
MEMORANDUM 21-1(9)-JUNE 13, 1967 

FEDERAL-AID PROGRAMS 
The effective d.ate of this amendment is 

July 1, 1967. 
Policy and Procedure Memorandum 21-1 

dated. April 15, 1958, is further amended to 
include a new paragraph 4a(6), to read as 
follows: 

(6) Any Stage 1 Project for preliminary 
engineering or right-of-way acquisition work 
for which the State intends to clai:n re­
imbursement for the Federal share of the 
cost shall be advanced. from Stage 1 to Stage 
2 program status on or before the date the 
first construction project is authorized for 
the section of road on which the Stage 1 
PE or ROW project is located, provided, that 
under special circumstances and based on 
a justification submitted by the State and 
approved by the division engineer, the ad­
vancement of the PE or ROW work from 
Stage 1 to Stage 2 program status may be 
deferred until, but not later than, the date 
that the sections of highway involved are 
open to traffic. In any case where there are 
Stage 1 PE or ROW projects involved on 
sections of road already open to traffic as 
of the effective date of this amendment, the 
advancement of the Stage 1 projects to Stage 
2 shall be accomplished at the earliest prac­
ticable date not later than January 1, 1968. If 
any State determines that it cannot !Ully 
comply with this date without serious re­
striction on its construction program, it may 
submit a request through the Division En­
gineer to the Director of Publtc Roads !or 
an exception. Any such request shall be sup­
ported with complete detatls including a 
schedule showing the exact date on which 
each such Stage 1 project will be advanced. to 
Stage 2. 

F. c. TuRNER, 
Director of Public Roads. 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OF 
PuBLIC ROADS, POLICY AND PROCEDURE 
MEMORANDUM 21-3-Nov. 20, 1968 

PRELIMINARY ENGINEERING 
Par.1. Purpose and Application. 
2. Definition. 
3 . Programing. 
4. Coordination Between Washington Re-

gional Division Offices and Others. 
5. Preliminary Engineering Reports. 
6. Progress Reports. 
7. Use of One and One-Half Percent Funds. 

1. PURPOSE AND APPLICATION 
The purpose of this memorandum is to 

prescribe the policy of the Bureau of Public 
Roads with respect to the preliminary engi­
neering phases of Federal-aid highway proj­
ects, except for Federal-aid secondary proj­
ects in those States operating under the 1954 
Secondary Road Plan. The provisions of the 
memorandum shall apply to preliminary en­
gineering for all projects proposed for con-
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struction with Federal-aid funds (except for 
the Federal-aid secondary projects excluded 
above) regardless of whether or not there is 
to be Federal participation in the financing 
of the preliminary engineering work . 

2. DEFINITION 
a. Preliminary engineering is any engineer­

ing activity executed. preparatory to the let­
ting of a contract for construction or the 
undertaking of construction by force ac­
count. The activities listed in the following 
tabulation (not necessarily complete) indi­
vidually or in combination are classified as 
preliminary engineering when related to a 
specific proposed improvement: 

Economic and feasibility investigations. 
Surveys. 
Mapping. 
Route studies to determine desirable loca­

tion from among several alternates. 
Subsurface investigations including bor­

ings and soil profiles. 
Preparation of preliminary plans and esti­

maites, as a basis for final construction plans. 
Right-of-way studies when not authorized. 

as a part of the right-of-way phase. 
Preparation of construction plans, speci­

fica.tions, and estimates. 
b. Engineering reports prepared in connec­

tion with any of the above items are not 
considered a separate activity. 

3. PROGRAMING 
PreUminary engineering projects may be 

programed separately, or prellminary engi­
neering may be programed in a project with 
right-of-way or construction or both. When 
preliminary engineering is to be following by 
construction without an intervening appre­
ciable period of time, the programing of pre­
liminary engineering as a separate project 
generally is not warranted. On complex proj­
ects where preliminary engineering will take 
considerable time, or where there is to be 
delay in following preliminary engineering 
with construction, preliminary engineering 
projects may be programed in either Stage 
1 or 2 separately from the construction and 
either separately from or along with the 
right-of-way phase, with the understand­
ing that construction will be undertaken 
within a reasonable time, generally not more 
than five years. 
4. COORDINATION BETWEEN WASHINGTON RE­

GIONAL DIVISION OFFICES AND OTHERS 
a. All interests concerned-Federal, State, 

and local government agencies and public 
utllities and carriers-should be coordinated 
and the project should be the result of joint 
planning and understanding at appropriate 
stages. 

b. Preliminary engineering is a direct 
responsibility of the State highway depart­
ments but as circumstances warrant the 
work may be done by city, county, or other 
engineering offices acting for and under the 
general supervision of the State highway de­
partment, or by consulting engineering firms 
retained for particular projects. 

c. Both regional and division offices should 
be familiar with the State's planning and 
make early and careful reviews of each 
phase of preliminary engineering for pro­
posed projects. 

d. Before commencing preparation of 
plans. specifications and. estimates, agree­
ment shall be reached on essential features 
such as approximate location, type of high­
way, number of traffic lanes, degree of ac­
cess control, approximate width of right-of­
way, and type and. approximate location of 
bridges. 

e. The regional engineer may require that 
studies or advance plans resulting from any 
phase of preliminary engineering work prior 
to the preparation of construction plans, 
specifications and estimates be furnished for 
review in the regional office before division 
office approval is given the State. · 

f. For projects including unusual, movable 
or major bridges, and. projects including 
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tunnels, the Division Engineer shall obtain 
and submit to the Washington office through 
the Regional office preliminary plans with 
supporting data, including the layouts of 
approaches, for review and approval. For 
this purpose an unusual bridge is defined as 
one involving: 

(1) Difficult or unusual foundation prob­
lems; 

(2) Unusual or new designs, either struc­
tural or operational or both, or; 

(3) One for which the standards and cri­
teria might be questioned. 

A major bridge is one estimated to cost 
$1,000,000 or more. However, if the bridge 
has no unusual features and only because of 
its length or width exceeds the $1,000,000 
cost figure, the Regional Administrator may 
at his discretion approve the preliminary 
plans and is to furnish informational copies 
to the Washington office. In cases where the 
space between the travelways of dual 
bridges is not bridged, the dual bridges shall 
for this purpose be considered two bridges, 
and the estimated cost for each bridge shall 
govern. Where desired, preliminary plans for 
bridges or other structures not included in 
the above definition may be submitted. to 
the Washington office for review and com­
ments. Furthermore when the division office 
becomes aware that a major bridge is pro­
posed to be constructed under the 1954 Sec­
ondary Road Plan, the State shall be advised 
that the Washington office will provide pre­
liminary review service if requested.. 

g. The regional engineer should forward 
to the Washington office preliminary high­
way studies and advance plans of the types 
indicated in paragraph 4e (other than those 
required. above for major structures) with 
special design problems such as new, un­
usual or controversial design features, also 
at intervals he should forward similar ad­
vance plans for typical case designs of higher 
type facilities for review as to general policy 
features, interpretation and application of 
standards and guides and national uni­
formity. 

h. On projects deemed by the regional 
engineer of sufficient importance, he should 
arrange at an appropriate time for Wash­
ington office personnel to go over the ground, 
discuss the route and general concepts of 
design with representatives of Public Roads, 
the State, and local agencies connected. with 
the improvement, and join in conferences 
toward agreement on details. 

i. In an investigation and location of a 
route, including studies under consultant 
engineering contracts, and subsequent de­
velopment of project plans, there should be 
a clear understanding of the steps or phases 
to be undertaken and of the phases that are 
to be approved before advancing to the next 
phase. In a typical case, a reconnaissance 
study should be made of several alternates. 
Then, after selection of two or more of the 
alternates by the State highway department, 
a further preliminary study should be made 
of these locations in sufficient detail so that 
the feasibllity of plan and profile is readily 
evident. At this stage the route should not 
be tied. down by calculations nor should the 
right-of-way descriptions be computed. 
There should be, however, for each alternate, 
an estimate of construction costs as devel­
oped by engineering study, of the right-of­
wa.y costs (made or approved by the State's 
right-of-way division whenever practicable), 
and where applicable economic analyses in­
cluding road user and other benefits and 
effects on local traffic and local economy. The 
desirable and undesirable features of all al­
ternates should then be listed and compared 
and a recommendation made of one of the 
alternates. The next step would be the prep­
aration of preliminary plans on the approved. 
location which would tie down the line, pro­
file, cross sections, structures, and right-of­
way. After approval of these plans there f'ol­
lows the last step, preparation of construc­
tion plans. The division engineer shall ar-
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range to review these basic data and design 
conclusions at each significant step or phase, 
offer comments and suggestions a.s the cir­
cumstances warrant and upon resolution of 
design problems indicate agreement or ap­
proval of the design to that stage. 

5. PRELIMINARY ENGINEERING REPORTS 

Frequently, as part of preliininary engi­
neering it is necessary or desirable to prepare 
reports of findings or recommendations. In 
such cases, these reports are an essential 
part of a completed prellininary plan and 
the State should submit copies when plans 
are forwarded for approval i! they had not 
been subinitted earlier. These reports are to 
be prepared by the State highway depart­
ments either with their own personnel or 
in conjunction with consultant engineers. 
If a State highway department ha.s not de­
veloped outlines as guides in preparing these 
reports, it may obtain such guides from Pub­
lic Roads. 

6, PROGRESS REPORTS 

The division engineer should prepare nar­
rative reports for information of the regional 
and Washington offices whenever he deems 
it desirable, particularly during the early 
planning and location phases of preliminary 
engineering. These reports may be informal. 
They are particularly valuable where con­
troversy has a.risen or ls anticipated. In many 
cases the desired information can be pro­
vided by forwarding a copy of a memoran­
dum report from a division or staff engineer 
covering visits, conferences, or items noted 
on field trips. 
7. USE OF ONE AND ONE-HALF PERCENT FUNDS 

a. One and one-half percent funds provid­
ed under Section 307 ( c) , Title 23 USC may 
be used for systematic and long-range plan­
ning and programing. These funds may not 
be used for work which ls clearly preliminary 
engineering. It ls difficult to establish precise 
criteria which can be uniformly applied in 
marginal cases to differentiate route loca­
tion studies which are legitimately within 
the area of planning from prellininary en­
gineering. General guidelines are offered with 
the expectation that application will be in 
accordance with the circumstances in each 
case. 

(1) In general, subject to clarifica.tlon and 
limitation in subsequent paragraphs, one 
and one-half percent funds may be used for 
route location studies to a degree of refine­
ment no greater than that required for step 
3 designation in the 104(b) (5) Interstate 
System cost estimate study; namely, a de­
finite location based on preliminary studies 
adequate for presentation at a public hear­
ing. 

(2) One and one-half percent funds a.re 
frequently used for development of compre­
hensive transportation plans in urban areas. 
It ls the intent of the Bureau of Public Roads 
to encourage by all possible means prepara­
tion of such plans. It ls expected that general 
route location studies which a.re a part of 
these plans will be made in sufficient detail 
to permit estimates of costs of right-of-way 
and of construction adequate for capital fund 
budgeting. In some cases this will of neces­
sity involve elements which in other situa­
tions, such as for the specific improvement of 
a route or route segment, would be classed 
as preliminary engineering. 

(3) Studies for a single route in an urban 
area. often involve improvement or recon­
struction on an existing location with some 
acquisition of right-of-way to permit minor 
adjustments in alinement. These studies are 
not considered eligible for Federal participa­
tion with one a.nd one-ha.If percent funds. In 
order to qualify for one and one-half percent 
financing, location studies for a single route 
in an urban area. should involve a.lterna.tes 
which differ to a major degree. A simple ex­
ample of an eligible study ls one involving 
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alternate locations on opposite sides of the 
central business district. One which may re­
quire some judgment in extending approval 
as being eligible for participation in one and 
one-half percent fund financing ls the study 
of alternates passing on one side or the other 
of a neighborhood, large shopping center, or 
school district. In general, a more restrictive 
attitude ls to be taken toward single route 
studies than toward comprehensive trans­
portation plans, since it will usually be pos­
sible to program a prellminary engineering 
project for the former. 

(4) Usually the decisions which govern the 
selection of the line in rural areas are limited 
to solution of typical engineering problems, 
and a. preliminary engineering project ls fea­
sible. One and one-he.If percent funds may be 
used for studies involving alternates which 
differ in traffic service or econoinic impact to 
a degree that analysis of these factors ls of 
major importance in arriving at a decision. 

(5) The following activities are illustrative 
of those which may be conducted with partic­
ipation in one and one-half percent funds in 
connection with eligible route studies: 

(a) economic and feasibUity investiga­
tions; 

(b) aerial photography or mapping, to a 
scale commensurate with the objectives of the 
study, when adequate maps are not available; 

(c) assembly and analysis of traffic data; 
and 

{d) exploratory studies of right-of-way or 
subsurface conditions necessary for producing 
program cost estimates. 

b. When both highway planning stuqles fi­
nanced with one and one-half percent funds 
and preliminary engineering work are in­
cluded in consultant or other service con­
tracts, the activities chargeable to each shall 
be identified. 

REX M. WHITTON, 
Federal Highway Administrator. 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OJ' 
PtraLIC RoADS, POLICY AND PROCEDURE 
MEMORANDUM 21-7-APRIL 21, 1971 

PROJECT AGREEMENTS 
Par. 
1. Purpose 
2. FormPR-2 
3. Preparation of Agreement 
4. Agreement Regarding Liquidated Dam-

ages 
5. Modification of Agreement 
6. Use of Forms for Other Work 
7. Project Record 

1. PURPOSE 

To prescribe the form and procedures !or 
the preparation and execution of project 
agreements for Federal-aid projects. 

2. FORM PR-2 

a. Form PR-2, Federal-aid Project Agree­
ment, (Attachment 1) is to be prepared by 
the division office and used !or agreements 
between Federal Highway Administration 
and the State highway departments for all 
Federal-a.id projects, including bond issue 
projects and interstate projects for construc­
tion in advance of apportionment, pursuant 
to Sections 122 and 115, respectively, of Title 
23, USC. The division engineer may, upon 
request, furnish such information a.s will 
enable the State to prepare and execute the 
project agreement at the time the State is 
in a position to place a project under agree­
ment. The agreement may then be forwarded 
for review and execution by the division 
engineer. 

b. Form PR-2 is designed ( 1) to cover the 
various types of projects and kinds of work 
to be undertaken, (2) to indicate the effec­
tive date governing reimbursement of the 
Federal share of eligible items of cost, (3) 
to show the total amount of Federal funds 
obligated and under agreement for the proj-
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ect, and (4) to set forth any special pro­
visions relating to the project. 

c. All information normally required to 
be typed or filled in on the form can be 
placed on the first page. All signatures will 
also appear on that page. The other pages 
contain various special provisions that apply 
to individual projects depending upon the 
project identification. The applicable special 
provision becomes automatically incorpo­
rated in the agreement by means of such 
project identification. Space is provided for 
listing other agreements or provisions that 
apply. 

d. Form PR-2.1 is to be prepared by the 
Washington office and used for agreements 
between Federal Highways Administration 
and the State highway departments for all 
projects in each annual National Coopera­
tive Highway Research Program. 

3. PREPARATON OF AGREEMENT 

a. The division office will insert the 
"Monthly Transaction" and "Project Report" 
numbers in accordance with current instruc­
tions. 

b. No entry ls to be made in the space in­
dicated for the name of the county for high­
way planning and research projects (HP&R) . 

c. Information furnished in the section 
"Project termini" is to identify the location 
of the project by termini, such as "three 
miles east of Excell to four miles west of 
Clark," and by U.S. or State route number 
or indication that it is on a county or local 
road, as the case may be. Engineering stations 
should not be used. For highway planning 
and research projects, this space should be 
used to describe the class of work, such as 
"Regular planning survey," "Highway needs 
study," "Physical research project," or others, 
when separate project agreements for such 
work are executed. 

d. The project classification or class of 
work ls to be indicated by inserting in the 
appropriate space the date subsequent to 
which items of cost incurred are eligible for 
Federal participation. The term "Highway 
planning" is intended to cover highway plan­
ning and research projects financed with 23 
USC 307 ( c) funds. In the space designated 
"Other" there should be included, and iden­
tified, any special projects that do not come 
under any of the enumerated classes. 

e. Where the length o! the project is to be 
given, its overall length to the nearest tenth 
of a mile ls sufficient. 

f. The amount of Federal funds entered 
should be the total obligated to all phases of 
the project. Any portion of a project being 
retained in "programmed only" status shall 
not be included in a project agreement. For 
construction work the estimated cost of the 
project and amount of Federal funds should 
generally be based on contract prices or force 
account estimates as approved by the divi­
sion engineer. In the case of bond issue proj­
ects under 23 use 122, and projects on the 
Interstate System constructed in advance of 
apportionments pursuant to 23 USC 115, the 
estimated amount of Federal funds that may 
be obligated subsequently should be entered 
in the space provided for the Federal fund 
amount. 

g. The agreement required by 23 USC 129 
when Federal funds are to participate in the 
cost of constructing a toll facility or ap­
proach thereto, will be referenced under "Ad­
ditional Provisions." 

h. If a.ny additional or a.mended provisions 
should be set forth in an attachment to 
Form PR-2 and reference made thereto under 
''Additional Provisions.'' 

1. Separate project agreements should be 
prepared and executed for each successive 
improvement or independent class of work 
that ls not to be performed reasonably con­
temporaneously with other work, between 
the same terminal, financed with Federal 
funds. 
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j. In the case of highway planning and 

research projects, the project agreement 
(PR-2) may be executed when the State has 
been authorized to proceed with the work 
program in whole or in part. However, in 
the event the project agreement is executed 
for only pa.rt of the work program, the proj­
ect agreement shall be amended at such 
time a.s the State is authorized to proceed 
with the remaining part. 

k. Agreements between a State and a Fed­
eral agency, whereby the Federal agency 
undertakes the construction of a. Federal­
aid project and requires a deposit or payment 
to that Federal agency in accordance with 
23 USC 132, will be referenced under "Addi­
tional Provisions." 

1. Two copies of the agreement are to be 
forwarded by the division engineer to the 
State highway department for signature and 
return, except when the agreement is ini­
tially prepared and executed by the States. 
When executed by the division engineer the 
ribbon copy is to be retained in the project 
folder by the division engineer and the other 
executed copy transmitted to the State. Con­
formed copies are to be transmitted directly 
to the Washington office and, if required, to 
the regional office. 

4. AGREEMENT REGARDING LIQUIDATED 
DAMAGES 

a.. Definitions: For the purposes of this 
memorandum the following terms shall be 
considered to have the following meanings. 

(1) Contract Time: The number of work­
days or calendar days allowed for comple­
tion of the contra.ct, including authorized 
time extensions. 

(2) "Calendar Day" and "Work Day" shall 
have the meanings set forth in the applica­
ble State specifications but if the terms are 
not defined therein they shall have the fol­
lowing meanings: 

(a) Calendar Day: Every day shown on 
the calendar. 

(b) Workday: A calendar day, exclusive 
of Saturdays, Sundays and State recognized 
legal holidays, on which weather and other 
conditions not under the control of the 
Contractor will permit construction opera­
tions to proceed for the major part of the 
day with the normal working force engaged 
in performing the controlling item or items 
of work which would be in progress a.t that 
time. 

(3) Liquidated Damages: The charges as­
sessed against the contractor to cover addi­
tional costs incurred by the State because 
of failure of the contractor to complete the 
contra.ct within the contra.ct time. Assess­
ment of liquidated damages wlll be by means 
of deductions at a. specified rate per day for 
each day of overrun in contract time from 
payments otherwise due the contractor for 
performance in accordance with the contract 
terms. 

b. Basis of participation. 
( 1) Where construction engineering is 

claimed as a participating item on the basis 
of actual expenses incurred, the State's total 
construction engineering costs for the total 
contract construction work eligible for Fed­
eral reimbursement shall be reduced, rather 
than the State's pro re.ta. share thereof, by 
the appropriate amounts in the schedule of 
deduction set forth below for each calendar 
day or workday as the case may be, of over­
run in contract time. Furthermore, the total 
contract construction amount eligible for 
Federal participation is to be reduced by the 
amount liquidated damages exceed construc­
tion engineering costs. 

(2) Where the State is being reimbursed 
for construction engineering on the basis of 
an approved percentage of the parttclpatlng 
construction cost or where construction en­
gineering is not claimed as a participating 
item, the total contract construction amount 
that would be eligible for Federal participa-
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tion without considering liquidated damages 
assessed against the contractor, shall be re­
duced by the appropriate amount in the 
schedule of deductions set forth below for 
ea.ch calendar day or workday as the case 
may be, of overrun in contract time. 

SCHEDULE OF DEDUCTIONS FOR EACH DAY OF OVERRUN 
IN CONTRACT TIME 

Original contract amount (or the engi· 
neer' s estimate of the total construc· 
tion cost Daily charge 

To and Calendar 
From more than including day 

$0____________________ $25, 000 
$25,000________________ 50, 000 
$50,000________________ 100, 000 
$100,000_______________ 500, 000 
$500,000_______________ 1, 000, 000 
$1,000,000_____________ 2, 000, 000 
$2,000,000. - - - -- -- --- - -- -- -- -- --- - ---

$30 
50 
75 

100 
150 
200 
300 

Work 
day 

$42 
70 

105 
140 
210 
280 
420 

c. Exception: When the applicable State 
specifications or contract provisions prescribe 
a schedule of liquidated damages in lesser or 
greater a.mounts than prescribed in the above 
schedule, the following exceptions to the 
rule stated in paragraph 4b a.re appllcable: 

( 1) The lesser a.mount prescribed in the 
state schedule for the size of contract in­
volved may be used instead of the corre­
sponding amount prescribed in the schedule 
listed in paragraph 4b, provided the state 
demonstrates to the satisfaction of the FHWA 
division engineer that such lesser amount 
is adequate to cover average dally costs for 
construction engineering on contracts in 
tha.t particular range of contract amount. 
The adequacy of the lesser amount pre­
scribed in the State schedule is to be sup­
ported by facts to be presented by the State 
of the average daily construction engineering 
costs on Federal-aid highway contracts of 
similar scope of work and of the applicable 
range of contract a.mount. 

(2) The greater a.mount prescribed in the 
state schedule for the size of contra.ct in­
volved shall be used instead of the corre­
sponding a.mount prescribed in the schedule 
ltsted in paragraph 4b, in order that the con­
tract construction costs in which there may 
be Federal-aid participation will not be in 
excess of the a.mount actually paid by the 
State to the contractor for the work per­
formed under the contract. 

5. MODIFICATION OF AGREEMENT 

a. Form PR-2A, Modification of Federal­
aid Project Agreement (Attachment 2) is to 
be used for any modification of the project 
agreement. Ordinarily, such modification Will 
be needed only to increase the amount of 
Federal funds to cover approved changes. 
This form can also be used, as may be de­
sired, to cover any changed conditions not 
otherwise handled by approved change or­
ders, which should be explained in the space 
"Other revisions." 

b. Any modification of the agreement at 
the final voucher stage to provide additional 
Federal funds only to cover normal overruns, 
or to increase the amount of Federal funds 
pursuant to approved change and extra work 
orders, will not require a revised agreement 
estimate in support of the modification as 
the final voucher will be sufficient for that 
purpose. 

6. USE OF FORMS FOR OTHER WORK 

When federally financed or assisted high­
way work outside the regular Federal-aid 
program, such as defense access projects, 
but excluding Forest highway projects, is 
handled by the State highway department 
under current Federal-aid procedures. Forms 
PR-2 and PR-2A may be used. In such cases 
an appropriate reference should be includ­
ed under "Addition.al Provisions." 
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7. PROJECT RECORD 

The project agreement and any modifica­
tions thereof will form a part of the project 
status records. 

F. C. TURNER, 
Federal Highway Administrator. 

Attachments• 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OF 
PuBLIC ROADS, POLICY AND PROCEDURE 
MEMORANDUM 21-12-AUG. 26, 1965 

CONSTRUCTION AUTHORIZATION 

1. PURPOSE 

To prescribe the policies and procedures 
under which a. State highway department 
may be authorized to advance a Federal-aid 
highway project to the construction stage. 

2. APPLICABILITY 

The provisions of this memorandum a.re 
applicable to all Federal-aid highway con­
struction projects, except those under the 
1954 Secondary Road Plan and those to be 
constructed under direct Bureau of Public 
Roads supervision in Alaska. 

3. CONSTRUCTION PHASES 

For the purposes of this memorandum, the 
construction of a project is considered to 
consist of the following phases which may 
be authorized to proceed either independent­
ly of each other--or in combination: 

a. Right-of-way clearance pha.se--which 
means the removal, adjustment or demoli­
tion of buildings and other major obstruc­
tions within the right-of-way limits when 
performed separately from the contract for 
the physical construction of the project. This 
phase does not include (1) the acquisition of 
right-of-way; (2) the removal of trees and 
brush or any other work that is included in 
the contract for the physical construction of 
the project; nor (3) any right-of-way clear­
ance work that, under the terms of the right­
of-way acquisition agreement, is the obliga­
tion of the property owner from whom the 
right-of-way was acquired. 

b. Utility phase--which means the re­
moval, relocation or adjustment of publicly 
or privately owned utilities as necessary to 
accommodate the highway, except that it 
does not include any work that is to be per­
formed at the expense of the utility com­
pany. 

c. Railroad phase-which means the re­
moval, relocation, or adjustment of railroad 
facilities as necessary to accommodate the 
highway. It is limited to work that is inci­
dental and a necessary preliinina.ry to the 
physical construction phase and does not 
include the building of grade separation 
structures nor the installation of protective 
devices under separate major contracts. 

d. Physical construction phase--which 
means the actual construction of the high­
way itself with its appurtenant facilities. It 
includes any right-of-way clearance or 
utility and railroad work that is a part of 
the contra.ct for the physical construction 
phase instead of a separate phase as de­
scribed under paragraphs 3a., 3b, and 3c. 

4. COORDINATION OF PHASES 

The right-of-way clearance, utility, and 
railroad phases are to be coordinated with 
the physical construction phase that no 
unnecessary delay or cost to this la.st phase 
will occur. To accomplish this objective it 
will in general be desirable and in some cases 
necessary for all or part of each of these 
three former phases to be performed 1n ad-

•[ED. NOTE: Example copies of Form PR--2 
(Revised 2-71) (Federal-Aid Project Agree­
ment) and PR-2A (Revised 10-68) are 
deleted.] 
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vance of beginning the physical construc­
tion phase. This may necessitate issuing the 
authorization to proceed with right-of-way 
clearance, utility and/ or railroad phases 
separately from and well in advance of au­
thorizing the physical construction pha~e to 
proceed. 

5. MEANS OF PERFORMING WORK 
a. The work involved in the right-of-way 

clearance phase should be performed in 
whichever of the following ways or combi­
nations thereof is in the public interest: 

( 1) By purchasers of the buildings or 
structures, provided the purchase is made 
from the highway agency rather than from 
the property owner. 

(2) By State or other public forces. 
(3) Under a contract let by the highway 

ag~~crfhe work involved in the utlllty and 
railroad phases wlll ordinarily be performed 
by forces of the utility company and rail­
road company, respectively, or under a con­
tract let by such company. Occasionally, 
however, it may be in the public interest for 
the highway agency to perform with its own 
forces or to let a contract for the perform­
ance of iteins of work such as, clearing, grad­
ing, trench digging, pipe laying, and con­
struction of drainage structures or of utility 
tunnels and manholes. 
6. AUTHORIZATIONS FOR RIGHT-OF-WAY CLEAR­

ANCE, UTILITY AND RAILROAD PHASES 
As soon as the highway location and design, 

and the acquisition of rights-of-way, have 
advanced suftlciently so that the buildings 
and structures to be removed, adjusted, or 
demolished and the utlllty and railroad fa­
cilities to be removed, relocated, or adjusted 
are definitely established, decislon should be 
made as to how the work involved is to be 
done. Appropriate arrangements should then 
be made to see that to the maximum extent 
practicable and economical, the work is com­
pleted before the physical construction phase 
is ordered to proceed, and any such work to 
be performed during the physical construc­
tion stage is properly coordinated therewith. 
The division engineer, after approval of the 
necessity for the proposed work, after review 
of the eligibllity of the proposed work for 
Federal participation, and after approval of 
the plans, specifications, cost estimates and 
performance arrangements, therefore, should 
immediately issue authorization to proceed 
with that part of the work without waiting 
for the physical construction phase to be 
ready to proceed. Authorizations should be 
issued separately or in combination, as may 
be appropriate, for each of the various phases 
of the work in which there is to be partici­
pation. 
7. AUTHORIZATION FOR PHYSICAL CONSTRUCTION 

Authorization to advertise the physical 
construction for bids or to proceed with 
force account construction thereof should 
normally be issued as soon as, but not until, 
all of the following conditions have been 
met: 

a. The P .S.&E. therefor have been approved. 
b. A statement is received from the State, 

either separately or combined with the in­
formation required by paragraph 7c below, 
that either all right-of-way clearance, utllity 
and railroad work has been completed or that 
all necessary arrangements have been made 
for it to be undertaken and completed as 
required for proper coordination with the 
physical construction schedules. Where it is 
determined that the completion o! such work 
in advance of the highway construction is 
not feasible or practical due to economy, 
special operational probleinS and the like, 
there shall be appropriate notification pro­
vided in the bid proposals identifying the 
right-of-way clearance, utility, and railroad 
work which is to be underway concurrently 
with the highway construction. 

c. A statement is received from the State 
certifying that either: 

EXTENSIONS OF REMARKS 
( 1) All necessary rights-of-way, including 

control of access rights when pertinent, 
have been acquired including legal and 
physical possession. Trial or appeal of cases 
may be pending in court but legal possession 
has been obtained. There may be some im­
provements remaining on the right-of-way 
but all occupants have vacated t he lands and 
improvements and the State has physical 
possession and the right to remove, salvage 
or demolish these improvements and enter 
on all land. 

(2) Although all necessary rights-of-way 
have not been fully acquired, the right to 
occupy and use all rights-of-way required for 
the proper execution of the project has been 
acquired. In addition to pending trial or ap­
peal of pending cases for some parcels full 
legal possession has not been obtained but 
right of entry has been obtained, the occu­
pants of all lands and improvements have 
vacated and the State has physical possession 
and right to remove salvage or demolish 
these improvements and enter on all land. 

(3) Although practically all necessary 
rights-of-way or right of occupancy and use 
have been acquired, a few parcels remain for 
which such rights have not been acquired, 
but that negotiations or court actions to ac­
quire such rights and possession for the re­
maining parcels are in progress and it is 
fully expected that full physical possession 
and vacation of these parcels wlll be obtained 
including right to remove, salvage or de­
molish improvements and enter and use all 
land by the time the construction contract 
1s otherwise ready for award or the force 
account construction is ready to proceed. 

( 4) That the circumstances with respect 
to acquisition of a few parcels warrant pro­
ceeding with advertisement for bids or with 
force account construction on the basis lt 
w1ll be in the public interest to do so in 
advance of completion of the acquisition of 
the rights of the said few parcels. 

(5) Certification under (3) or (4) above 
may be resorted to only in very unusual cir­
cumstances. This exception should never be 
allowed to become the rule. When certifl.ca­
tlon (3) or (4) ts used, full explanation and 
reasons therefor must be given including 
ldentifl.catlon of right-of-way :parcels where 
right to physically occupy and use is not ob­
tained. Estimated date for each parcel must 
be given when physical occupancy and use 
will be obtained and substantiation that 
such date is realistic. 

d. The certifl.cate and copy of the tran­
script of public hearings as required by Sec­
tion 128, Title 23 USC (formerly Section 
116(c) of the Federal-Aid Highway Act of 
1956) has been received from the State. 

e. An affirmative finding of public in­
terest has been made as required by Section 
112(b), Title 23 USC (formerly Section 
17(a) of the Federal-Aid Highway Act of 
1954) in case construction by some method 
other than contract based on competitive 
bidding 1s contemplated. 

f. In the case of projects in which Inter­
state funds authorized by the Federal-Aid 
Highway Act of 1956 are to participate, the 
authorization to advertise for bids shall not 
be issued unless a schedule of minimum 
wage rates determined by the Department 
of Labor in accordance with the provisions 
of Section US, Title 23 USC (formerly Sec­
tion 115 of the Federal-Aid Highway Act o! 
1956) are ln effect and will not expire be­
fore the end of the period within which 
it can reasonably be expected that the con­
tract wll1 be awarded. 

g. A statement that the steps relative to 
relocation advisory assistance as outlined 
in paragraph 9 of PPM 21-4.4 have been 
taken, or that they are not required. 

8. FORM OF AUTHORIZATION 
The authorizations to proceed may be by 

letter to the State highway department or 
by endorsement on the State's request for 
such authorization. When appropriate the 
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authorization may be included 1n the docu­
ment approving the P.S. & E. The regional 
and Washington offices are each to be fur­
nished. a copy of the authorization. 

REX M. WHITl'ON, 
Federal Highway Adm~nistrator. 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU or 
PuBLIC ROADS, POLICY A.ND PROCEDURE 
MEMORANDUM 80-2-APRIL 17, 1967 
Right-of-Way Procedures (Program Au-

thorization; Engineering Coordination~ 
Right-of-Way Plans; Titles and Closings) 

Par. 
1. Programming and Authorization 
2. Plans 
3. Project Agreements 
4. Inspection 
5. Title, Deeds and Closings 

1. PROGRAMING AND AUTHORIZATION 
a. Right-of-way shall be programed in ac­

cordance with PPM 21-1(1) and amendments 
thereto and may be programed separately or 
in conjunction with some other phase of the 
work. In the event right-of-way is added to 
another phase of work previously programed, 
only those right-of-way costs incurred sub­
sequent to authorization to proceed there­
with will be eligible for Federal participa­
tion. At the program stage the State shall 
furnish Public Roads the best possible esti­
mate of the cost of rights-of-way to be ac­
quired. Such estimate shall be made or ap­
proved by the right-of-way division of the 
State highway department and shall consti­
tute a basis for the approval of the program. 

b. Either at the time of program approval 
or subsequently, Public Roads shall issue a 
letter of authorization to the State to proceed 
with (1) studies to determine the relative 
right-of-way costs and other factors perti­
nent to alternate construction locations in­
cluding incidentals connected with the ac­
quisition of rights-of-way on a selected con­
struction location, or (2) to actually .acquire 
rights-of-way on a selected construction lo­
cation including incidentals connected there­
with, or (3) for both. In cases (2) or (3) the 
authorization to proceed with the acquisition 
of right-of-way is not to be issued until the 
State has complied with the public hearing 
requirements and has indicated on maps, or 
drawings, the proposed general location of the 
highway, together with the approximate areas 
or limits of the right-of-way to be acquired, 
and the estimated cost thereof, and they are 
found acceptable by Public Roads. In excep­
tional cases, but after program approval, 
Public Roads may authorize the State to 
acquire certain parcels prior to acceptance of 
the proposed general location for the entire 
project, when it is found that the certain 
parcels are within the limits of the conceived 
proper location, and it ls agreed such action 
is necessary to protect the public interest. 
The cost of right-of-way actually incor­
porated into the final location wm be eligible 
for Federal participation. 

2 . PLANS 
Prior to authorlza.tion to acquire partial 

takings, the St.ate shall submit for formal 
approval by the division engineer a right-o!­
way plan meeting the requirements of para­
graph 4h of PPM 40-3.1. The right-of-way 
plan sha.li carry the Federal-aid project num­
ber. 

3. PROJECT AGREEMENTS 

a. The estimate o! the cost of right-of-way 
required by pa.rngmph la may be accepted 
for use in the project agree-ment. Such agree­
ments may be entered into at any time after 
the division engineer has accepted the pro­
posed genereJ. location of the project and 
the approximate right-of-way limits there­
for, and has authorized the St.ate to incur 
right-of-way costs. 

b. Project agreements covering the acquisi­
tion of rights-of-way shall contain a clause 
providing for the refund of any payments 
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made by the Federal Government in the 
event the.t actual construction of a road on 
such rights-of-way ls not undertaken by 
the close of the seventh ftscaJ year following 
the ftscaJ year in which the agreement ls 
executed. Where a State, before expiration of 
the 7-yea.r period, has awarded a contract 
for construction of a section of highway, 
upon a ree.sonable portion of the right-of­
way covered by the Right-of-Way Project 
Agreement, and has proceeded with sufficient 
actual work to give visual evidence thereof 
at the construction site, which ls in contem­
plaitlon of and evidences the State's good 
faith, intention and plan to proceed without 
delay in an orderly manner to complete con­
struction of the highway upon the entire 
length of right-of-way covered by the Right­
of-Way Project Agreement, such action will 
be considered as complying with the statu­
tory requirements. 

4. INSPECTIONS 

a. Right-of-way representatives of the 
State and Public Roads shall make field in­
spections on a continuing basis of a repre­
sentative number of complex Interstate, Pri­
mary and Urbe.n highway projects at pre­
liminary and flns.l stages of loca.tlon to as­
sure consldera.tton of significant right-of-way 
elements involved in the location and design 
of the projects and to document the project 
records relative to such right-of-way ele­
ments. Desirably such inspections wm be 
made in company with the location and de­
sign engineers of the State and Public Roads. 
Reports covering the results of such inspec­
tions shall be included in the project files 
of Public Roads. 

b. The selection of projects on which right­
of-way representatives a.re to make inspec­
tions and reviews ls left to the judgment of 
the States and Public Roads division offices. 
It ls advisable that right-of-way representa­
tives and State counsel make inspections -and 
reviews in company with the location and 
design engineers on those projects involving 
either change in location of the highway 
and costly or complex acquisitions of rlghts­
of-way, or changes in the design on a loca­
tion that ls to be retained and which involve 
costly or complex acquisitions of abutting 
lands or interests therein. Division engineers 
shall evaluate all proposed projects, and 
especially those that involve right-of-way 
acquisitions including takings of improve­
ments, and determine with their sta1Is those 
projects that will not require inspection and 
review by Publlc Roads right-of-way repre­
sentatives. Division engineers are to request 
the State highway department to make a 
similar evaluation, and to coordinate reviews 
by State and Public Roads right-of-way rep­
resentatives and engineers on those projects 
mutually selected as warranting such a re­
view. A record shall be made and retained 
in the files of each division office of those 
projects for which a determination is made 
that Public Roads right-of-way representa­
tives need not make inspection and review. 

5. TITLE, DEEDS AND CLOSINGS 

a. A State highway department may employ 
outside individuals and firms for abstract or 
title services, and closing and escrow services 
if it ls not staffed to perform such services. 
The necessity for the procurement of these 
services must be indicated in the organiza­
tion, pollcy and procedures submitted to 
Publlc Roads under paragraph 4a(20) and 
(21) of PPM 80-1. 

b. Where possible all title transfer instru­
ments should be recorded in the land rec­
ords of the appropriate jurisdiction. If not 
recordable they should be retained as a part 
of the State's perm.anent records. 

c. The State highway department shall 
maintain in its parcel file a closing state­
ment itemizing all charges deducted from 
the purchase price, dated and certified as 
true and correct by the closing attorney or 
other person handling the closing trans-
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action. A copy of the closing statement shall 
be furnished the property owner, who shall 
be requested to acknowledge receipt of the 
amount shown on the statement as due him. 

F. c. TuRNER, 
Director of Public Roads. 

FEDERAL HIGHWAY ADMINU>TRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, POLICY AND 
PROCEDURE MEMORANDUM 90-1-AUG. 24, 
1971 
Guidelines For Implementing Section 102 

(2) (C) Of The National Environmental Pol­
icy Act of 1969, Section 1653 (f) of 49 u.s.c .. 
Section 470f of 16 U.S.C., And Section 309 of 
The Clean Air Act of 1970. 

Par. 
1. Purpose 
2. Authority 
3. Definitions 
4. Policy 
5. Application 
6. Procedures 
Appendix A-Procedures on Historic Pre­

servation 
Appendix B-Example of Design Concur-

rence Letter 
Appendix C-Locatlon Stage Flow Chart 
Appendix D-Design Stage Flow Chart 
Appendix E--Environmental Statements-

Contents and Format 
Appendix F-Evaluating Highway Section 

Environmental Etfects 
Appendix G-Inter-Agency Review of Draft 

Environmental Statements 
Appendix H-Selectlons from PPM 20-8, 

dated January 14, 1969, for use with the Na­
tional Environmental Polley Act Guidelines 

Appendix I-Purchasing Coples of En­
vironmental Statements 

1. PURPOSE 

To provide guidelines to highway depart­
ments and Federal Highway Administration 
(FHWA) field offices to assUrP. that the hu­
man environment ls carefully considered and 
national environmental goals are met when 
developing federally financed highway im­
provements. 

2. AUTHORITY 
a. Section 102(2) (C) of the National En­

vironmental Policy Act of 1969 (P.L. 91-190) 
states that all agencies of the Federal Gov­
ernment shall: 

"include in every recommendation or re­
port on proposals for legislation and other 
major Federal actions significantly atfecting 
the quality of the human environment, a 
detailed statement by the responsible offi­
cials on-

(1) the environmental impact of the pro­
posed action, 

(11) any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented, 

(111) alternatives to the proposed aotion, 
(iv) the relationship between local short­

term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity, and 

(v) any irreversible and irretrievable com­
mitments of resources which would be in­
volved in the proposed action should it be 
implemented. 
Prior to making any detailed statement, 
the responsible Federal official shall consult 
with and obtain the comments of any Fed­
eral agency which has jurisdiction by law 
or special expertise with respect to any en­
vironmental impact involved. Coples of such 
statement and the comments and views of 
the appropriate Federal, State, and local 
agencies which are authorized to develop 
and enforce environmental standards, shall 
be made available to the President, the Coun­
cil on Environmental Quality and to the pub­
lice as provided by Section 552 of Title 5, 
United States Code, and shall accompany the 
proposal through the existing agency review 
processes." 
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b. Section 1653(/) of 49 U.S.a.,1 Section 

138 of 23 u.s.a., and section 4(f) of the 
Department of Transportation Act (all of 
which are hereafter referred to as "Section 
4(f) ") permits the Secretary of Transporta­
tion to approve a program or project which 
requires the use of publicly owned land from 
a park, recreation area, or wildlife and water­
fowl refuge of national, State, or local signifi­
cance as determined by the Federal, State, 
or local officials having jUrlsdiction thereof, 
or land from an historic site of national, 
State, or local significance as so determined 
by such officials (hereafter "Section 4(f) 
land") only if: 

(1) there ls no feasible and prudent al­
ternative to the use of such land, and 

(2) such program includes all possible 
planning to minimize harm to the Section 
4(f) land resulting from such use. 

c. Section 470f of 16 U.S.C.2 provides that 
the head of any Federal agency having direct 
or indirect jurisdiction over a proposed Fed­
eral or federally assisted undertaking in any 
State and the head of any Federal department 
or independent agency having authority to 
license any undertaking shall, prior to the ap­
proval of the expenditure of any Federal 
funds on the undertaking or prior to the is­
suance of any license, as the case may be, 
take into account the e1Iect of the under­
taking on any district, site, building, struc­
ture, or object that is included in the Na­
tional Register. The head of any such Fed­
eral agency shall a.fiord the Advisory Coun­
cil on Historic Preservation a reasonable op­
portunity to comment with regard to such 
undertaking. 

d. Section 309 of the Clean Air Act of 1970 
(Public Law 91-604). as amended, provides: 

"(a) The Administrator (Environmental 
Protection Agency) shall review and comment 
in writing on the environmental impact of 
any matter relating to duties and responsi­
bilities granted pursuant to this Act or other 
provisions of the authority of the Admin­
istrator, contained in any ... (2) newly au­
thorized Federal projects for construction 
and any major Federal agency action (other 
than a project for construction) to which 
Section 102(2) (C) of Public Law 91-190 
applies. . . . Such written comment shall be 
made public at the conclusion of any such 
review." 

3. DEFINITIONS (AS USED IN THIS 
MEMORANDUM) 

a. Highway Section-a substantial length 
of highway between logical termini (major 
crossroads, population centers, major traffic 
generators, or s1Inllar major highway control 
elements) as normally included In a single 
location study. (See paragraph 6). 

b. Agency Declslon-FHW A approval of the 
location of a highway improvement. (Subse­
quent approval of the design; right-of-way 
acquisition; the plans, specifications, and 
estimates (PS&E) or authorization to con­
struct a project within the highway section 
is not, for the purposes of this memorandum, 
an additional agency decision.) 

(1) A determination to prepare and proc­
ess a supplemental environmental statement 
would be the basis for a new agency decision 
for either a highway location or design. (See 
paragraph 6p) . 

(2) In accordance with the Secondary 
Road Plan as permitted by Section 117 of 
Title 23 U.S.C., the approvals of the loca­
tion, design, right-of-way acquisition and 
construction (PS&E) have been delegated to 

1 Section 1653 (f) of 49 U .S.C. ls identical 
to Sections 138 of 23 U.S.C. and 4(f) of the 
Department of Transportation Act as 
amended in Section 18 of the "Federal-Aid 
Highway Act of 1969." 

2 This requirement is also found in Section 
106 of the National Historic Preservation Act 
of 1966. 
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the appropriate State highway department 
tor highway improvements on the Federal­
Aid Secondary System. 

c. Environmental Statement-a. written 
statement containing an assessment of the 
anticipated significant beneficial and detri­
mental effects which the agency decision may 
have upon the quality of the human en­
vironment for the purposes of: 

(1) assuring that careful attention is 
given to environmental matters, 

(2) providing a vehicle for implementing 
.all applicable environmental requirements, 
and 

(3) to insure that the environmental im­
pact ls ta.ken into account in the agency de­
.cision. 

d. Negative Declaration-a. written docu­
ment in support of a determination that, 
should the proposed highway section im­
provement be constructed, the anticipated 
.effects upon the human environment will not 
be significant. 

e. Highway Agency (HA)-the agency with 
the primary responsibility for initiating and 
-carrying forward the planning, design, and 
construction of the highway. For highway 
sections financed. With Federal-aid highway 
-fundS, the HA will normally be the appro­
priate State highway department. For high­
way sections financed with other funds, such 
.as Forest highways, Park roads, etc., the HA 
Will be the appropriate Federal or State high­
-way agency. 

f. Human Environment-the aggregate of 
all external conditions and infiuences {aes­
thetic, ecological, biological, cultural, social, 
economic, historical, etc.) that affect the life 
of a human. 

4. POLICY 

It is a national pollcy that all Federal 
agencies promote efforts for improving the 
7elationship between man and his environ­
ment and to make special effort for preserv­
ing the natural beauty of the countryside 
and public park and recreational lands, wild­
life and waterfowl refuges, and historic sites. 
It is also national policy that Federal agen­
-cles consult with other appropriate Federal, 
State, and local agencies; assess in detail the 
potential environmental impact in order that 
.adverse effects a.re avoided and environmen­
tal quality is restored or enhanced, to the 
.fullest extent practicable, and utilize a sys­
tematic, interdiscipllnary approach which 
-will insure the integrated use of the natural 
and social sciences and the environmental 
design arts in planning and decisionmaklfl.g 
-which may have an impact on ma.n's en­
vironment. The environmental assessments 
include the broad range of both beneficial 
and detrimental effects. 

5. APPLICATION 

a.. An environmental statement or com­
bined environmental/Section 4{f) statement 
or negative declaration, whichever is appro­
·priate, shall be prepared and processed in 
accordance with this memorandum for each 
highway section proposed for construction 
-with funds administered by the Federal High­
way Administration, including in appropri­
ate cases any section financed from funds 
transferred to the Federal Highway Admin­
istration from other agencies, which receives 
or received design approval {see paragraph 
5e) on or after February 1, 1971. 

b. An environmental statement or com­
bined environmental/ Section 4 (f) state­
ment, whichever is appropriate, shall be pre-
pared and processed in accordance with this 
·memorandum for ea.ch highway section 
which received design approval on or after 
January l, 1970, and before February 1, 1971, 
and which constitutes a major action sig­
nificantly affecting the environment (see Ap­
pendix F, para.graphs 2 and 3) if, in the 
judgment of the FHW A division engineer, 
implementation of the National Environmen­
tal Policy Act to the fullest extent possible 
requires preparation and processing of an 
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environmental statement. In making his 
judgment the FHWA division engineer 
should consider, in addition to the written 
reassessment prepared by the HA (see para.­
graph 5c) for each such highway section, 
the status of the design; right-of-way ac­
quisition including demolition of improve­
ments Within the right-of-way; number of 
families already rehoused and those yet to 
be rehoused; construction scheduling; bene­
fits to accrue from the proposed highway 
improvement; significant impacts; and meas­
ures to minimize any adverse impacts of the 
highway. 

c. Highway sections which received design 
approval on or after January 1, 1970, and 
before February 1, 1971, that a.re classed as 
a major action are to be reassessed by the 
HA in consultation With the FHW A division 
engineer or his representative. The written 
reassessment should consider if the high­
way reassessment should consider if the high­
way plans were developed in such a manner 
as to Inlniinlze adverse environmental con­
sequences. 

d . A highway section involving an historic 
site included in the National Register of 
Historic Places shall be coordinated with 
the State Liaison Officer for Historic Preser­
vation and representatives of the Office of 
Archeology and Preservation of the National 
Park Service, Department of the Interior, as 
set forth in Appendix A. The provisions of 
Section 470f, 16 U.S.C., should be satisfied 
before submitting the final environment/ 
Section 4{f) statement to the FHWA (see 
paragraph 2c) . 

e. Design approval may be regarded as hav­
ing been obtained prior to February 1, 1971, 
if any one of the following conditions is 
satisfied. 

( 1) Prior to the issuance of revised PPM 
20-8 dated January 14, 1969, procedures of 
the FHWA {then the Bureau of Public Roads) 
did not require a HA to receive a formally 
documented FHW A design approval before 
undertaking right-of-way acquisition and/ 
or preparation of the plans, specifications and 
estimate (PS&E). Therefore, design approval 
was that action or series of actions by which 
the FHWA indicated to the HA that the es­
sential elements of the highway as set out 
in paragraph 10 of PPM 20-8 were satisfac­
tory or acceptable for preparation of the 
PS&E. Such actions may ha. ve consisted of 
review and comments upon preliminary 
plans, schematic drawings, design studies, 
layouts or reports or unconditional approval 
to acquire all the right-of-way for a project. 
The HA shall identify those projects (both 
Federal-a.id and non-Federal-aid) in the 
a~ove category which it anticipates Federal­
a1d funds will be requested tor a. subsequent 
stage and furnish the FHW A division engi­
neer for his concurrence a letter similar to 
Appendix B of this memorandum citing the 
document(s) or action(s) which it belteves 
are equivalent to design approval. The FHW A 
division engineer's concurrence in the HA's 
determination will serve as verification that 
the previous actions or approvals were in 
effect design approval. 

(2) Written approval by the FHWA of 
the design subinltted in accordance With 
paragraph 10 of PPM 20-8 dated January 14 
1969. • 

(3) Similar type evidence that an otncial 
of the State highway department approved 
the design prior to February 1, 1971, for 
projects administered under an approved 
Secondary Road Plan. Such evidence need 
not be submitted to the FHWA division engi­
neer for concurrence but shall be available 
in the State highway department's files. 

f. A single environmental statement, or 
negative declaration, ls applicable to jointly 
planned undertakings between the FHW A 
and other Federal agencies. The lead agency 
wm be responsible for the appropriate docu­
ment (1.e. the HA for a proposed highway 
section that also requires a U.S. Coast Guard 
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action for bridge clearance over navigable 
water). Highway section proposals subinltted 
for an FHW A approval shall include a copy 
of the statement prepared and processed by 
another Federal agency or reference to such 
a statement previously furnished to FHWA. 
A highway section in this category will gen­
erally be of the nature where there 1s no 
actual transfer of funds to the FHW A and 
the FHW A acts only 1n the capacity of a re­
view agency or consultant advisor to the 
other Federal agency. 

g. An environmental statement shall not 
be required in connection with any highway 
section that is urgently needed because of a 
national emergency, a disaster, a catastrophic 
failure, or siinllar great urgency. The HA may 
request and the FHW A may exempt such 
urgently needed highway sections from the 
environmental statement requirement after 
consultation with the Office of the Secretary 
of Transportation and the Council on Envi­
ronmental Quality. 
6. PROCEDURES (SEE APPENDIXES C AND D FOR 

A FLOW CHART) 

The highway section included in an en­
vironmental statement should be as long as 
practicable to pennlt consideration of en­
vironmental matters on a broad scope. Piece­
mealing proposed highway improvements in 
separate environmental statements should be 
avoided. If possible, the highway section 
should be of substantial length that would 
normally be included In a multi-year high­
way improvement program. 

a. A proposal to develop or improve a high­
way section should be coordinated In the 
early stages With appropriate local, State, and 
Federal agencies (paragraph 5a of PPM 20-8 
and paragraph 4 ot IM 50-1-70). Initiation 
of coordination at the beginning of the loca­
tion study Will assist in identifying natural 
and cultural are-as of significance, agency and 
public concerns and help in determining the 
need for and preparation of an environmen­
tal statement. Existing coordination mecha­
nisms, such as above cited (public hearings 
Office of Management and Budget Circula.; 
No. A-95 reviews) and other esta.bltshed pro­
cedures for coordination should be used to 
the greatest extent practicable. The informa­
tion obtained through coordination and the 
highway studies (technical, engineering, 
social, economic, and environmental, as ap­
propriate) should also be used in evaluating 
the potential environmental impact {both 
beneficial and detrimental) of the highway 
section proposal. 

(1) The environmental statement and/or 
Section 4 {f) statement may be a pa.rt of the 
study report for the highway location, if de­
sired; however, if included in the study re­
port, the statements a.re to be consolidated 
in one place in the report and in a form 
that can be reproduced separate from the 
report. 

b. Draft environmental statements, when 
required (see paragraph 5), including sec­
tion 4(f) information, shall be prepared by 
the HA (see Appendix E for contents and 
format) and circulated for comment during 
the location study. The environmental state­
ment should be prepared utilizing a systemat­
ic, interdisciplinary, approach which will as­
sure that environmental impacts are de­
scribed in detail. A representative o! the 
FHWA division otnce shall indicate that the 
draft statement has been cleared for circula­
tion and comment by signing and dating the 
draft statement. An environmental statement 
is required only for those sections which the 
HA and division engineer determine that con­
struction and operation of the highway sec­
tion will have a signifl.cant impact upon the 
environment. Appendix F ltsts guidelines to 
assist in determining significant impacts as­
sociated with the construction and operation 
of a highway. In addition, the HA may wish 
to consult other local, State, and Federal 
agencies with specific impact expertise when 
determining the significance of an Impact. 
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c. The draft environmental statement, in­

cluding necessary Section 4(f) information 
when required, is to be circulated by the HA 
to the appropriate agencies (see Appendix 
G) for comment, and made available to the 
public not later than the first required notice 
of location public hearing (30 to 40 days be­
fore date of hearing) or notice of opportu­
nity for a public hearing as set out in PPM 
20-S (see Appendix H). The comments as re­
ceived from other agencies are to be made 
available at either the FHWA Division or HA 
office for public review and copying. If the 
highway section qualified for exemption from 
public hearings procedures (PPM 20-8) and 
a public hearing 1s not afforded a draft en­
vironmental statement if required (includ­
ing necessary Section 4(f) information) is to 
be prepared and circulated for comment, and 
made available to the public as early as prac­
ticable. The HA shall request a determina­
tion of significance from the Section 4 (f) 
lands agency and include the letter request­
ing such determination a.nd the determina­
tion, if received, as exhibits to the draft 
statement. An additional location or design 
public hearing will not be required for the 
sole purpose of presenting and receiving com­
ments on the draft environmental statement 
for those projects which were processed in 
accordance with procedures in affect at the 
time. 

d. The HA shall furnish 17 copies of each 
draft environmental statement to the FHWA 
division engineer who shall distribute 16 
copies to the following recipients: 

FHWA Regional Office, 1. 
FHW A (to the Office of Environmental 

Policy, EV-1) , 2. 
DOT's Office of Environment and Urban 

Systems (TEU). 3. 
Council on Environmental Quality (CEQ), 

10. 
(722 Jackson Pla~e. NW., Washington, D.C. 

20006). 
NoTE: The HA is to make distribution to 

an other required local, State, and Federal 
agencies (see Appendix G). 

e. The HA shall announce the availability 
of and briefly explain the draft environ­
mental statement or negative declaration in 
its presentation at the location public hear­
ing (or at the highway design hearing when 
a draft statement is prepared and circulated 
in conjunction with design studies). 

f. The HA may establlsh a date not less 
than 30 days from the date of transmittal, 
plus a normal time for mall to reach and be 
returned from the recipient, for return of the 
comments, except 45 days plus mailing time 
shall be allowed for the Environmental Pro­
tection Agency (EPA) to comment. The 
FHWA should include a similar time period 
(30 days plus mail1ng) for return of com­
ments from FHWA Office of Environmental 
Policy (EV-1), DOT's Office of Environment 
and Urban Systems (TEU), and the Council 
on Environmental Quality (CEQ). If an 
agency does not respond by the indicated 
date, the HA may assume the agency had no 
comments. The HA should endeavor to grant 
requests for a time extension of up to 15 
days for return of comments unless a 45 
day review period, plus malling time, was 
originally establlshed. 

g. Draft environmental statements shall be 
available for review by the public at the 
HA headquarters; the State, regional, and 
metropolitan clearinghouses; the FHW A divi­
sion, regional, and headquarters offices; and 
at the appropriate public hearings. The HA 
and FHWA may charge non-governmental 
individuals and organizations for copies of 
environmental statements in accordance with 
established fee schedules. 

(1) The public and private organizations 
may also order copies of draft and final 
environmental statements from the National 
Technical Information Service, U.S. Depart­
ment of Oommerce (See Appendix I). 
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h. Similar procedures apply to highway 

sections which have received location ap­
proval but did not have design approval be­
fore February 1, 1971. In such instances the 
environmental statement, combination en­
vironmental/Section 4 (f) statement or nega­
tive declaration shall be prepared and proc­
essed during the design studies. The final en­
vironmental statement or negative declara­
tion for such highway sections shall be fur­
nished to FHW A before or with the request 
for design approval. If the design public 
hearing was held prior to the issuance of this 
memorandum, an additional design public 
hearing will not be required for the sole pur­
pose of presenting and receiving comments 
on the draft statement. All other require­
ments for circulation for comment and avail­
ability to the public will apply. 

i. The HA shall prepare a final environ­
mental statement or combined environ­
mental/Section 4(f) statement for each proj­
ect for which it prepared and circulated a 
draft environmental statement following the 
format in Appendix E. The final statement 
shall include a copy of all comments received 
and reflect the HA's consideration and dis­
position of the environmental comments at 
the public hearing and comments received on 
the draft statement. 

j. FHWA review and acceptance of the final 
environmental statement shall be the re­
sponsibility of the Regional Federal Highway 
Administrator. The Regional Federal Highway 
Administrator shall indicate his acceptance 
by signature thereon, and forward 15 signed 
copies of the final statement as follows: 

FHWA (to the Office of Environmental 
Policy, EV-1)' 15. 

A copy of a signed statement may also be 
returned to the originating office. The HA 
and FHWA may, upon request of an indi­
vidual or organization, make a copy of the 
statement as signed by the Regional Federal 
Highway Administrator available, but such 
document should be marked "NOT Official­
Subject to Approval by U.S. Department of 
Transportation." 

k. FHW A's Office of Environmental Polley 
shall be responsible for: 

( 1) submitting the necessary copies of the 
final statement to TEU for concurrence, 

(2) informing the Regional Federal High­
way Administrator of such concurrence (at 
which time the final statement may be con­
sidered to be an officially approved U.S. DOT 
statement), and 

(3) informing the Regional Federal High­
way Administrator when CEQ is furnished 
copies of the final statement. 

I. The Regional Federal Highway Admin­
istrator shall be responsible for: 

( 1) assuring that a copy of the final state­
ment as sent to CEQ is furnished (by the 
HA when appropriate) for public inspection 
at the RA headquarters; the appropriate 
State, regional, and metropolitan clearing­
houses; and the FHW A division and region­
al offices following TEU's approval or as­
sumed concurrence, and 

(2) assuring that the following time 
limitations have expired prior to FHWA's 
approval of the location (or design if the 
location was previously approved). 

(a) Ninety (90) days have expired since 
the draft environmental statement was cir­
culated for comment sent to CEQ (post­
marked), and made .avalla.ble to the publlc 
as described in 6g. 

(b) Thirty (30) days have expired since 
the final environmental statement was ma.de 
available to both CEQ and the public. This 
time period may run concurrently with the 
ninety ( 90) day period. 

m. Negative declarations shall be pre­
pared by the HA when the anticipated im­
pact of construction amd operation of a 
highway section ls determined to be not 
significant (not of major importance). Ap­
pendix F outlines several types of highway 
s~ion improvements which may warrant 
a negative declaration; however, each high-
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way section should be evaluated to deter­
mine whether its impact is significant. The 
time of preparation outlined previously for 
environmental staitements also apply to 
negative declarations. Their purpose is to 
include in the written record evidence that 
the highway section was evaluated and a 
determination made that it would have no 
significant effect upon the qualit} of human 
environment. They should be based on the 
information developed during the highway 
study and coordl.na.tion with local, State, 
and Federal agencies. 

n. A negative declaration need not be cir­
culated for comment, but its availability 
should be included in the notice of the pub­
lic hearing or opportunity for public hear­
ing. The FHW A division engineer shall con­
cur in the negative declar.ation before he 
approves the location or design, whichever 
is appropriate. 

o. The HA and FHW A may, based upon 
comments at the public hearing, rescind a 
negative declaration and prepare and proc­
ess an environmental statement if in their 
judgment significant impacts have been 
identified which were not previously con­
sidered. It would not be necessary in such 
instances to hold additional public hearings 
for the purpose of presenting the draft en­
vironmental statement. 

p. The HA shall include reference to the 
previous environmental statement, negative 
declaration, or design approval exemption, if 
applicable, when requesting design approval, 
authorization for right-of-way acquisition, 
approval of PS&E, and construction author­
ization. 

(1) A new environmental statement, or a 
supplemental statement will be necessary for 
a highway section when the proposal being 
processed introduces a new or changed en­
vironmental effect of significance to the 
quality of environment. The FHWA may also 
request an environmental statement for a 
highway section which received design ap­
proval before February 1, 1971, when in Its 
judgment changes in the highway subsequent 
to the reassessment (see paragraph 5c) in­
troduce significantly different impacts on the 
environment. 

(2) A supplemental statement is to be 
processed in the same manner as a new en­
vironmental statement. Where the need for 
a supplemental statement results from the 
use of Section 4(f) land only, a Section 4(f) 
statement may be prepared in lieu of a sup­
plemental environmental statement and co­
ordinated with the Departments of the In­
terior and Housing and Urban Development 
by the HA. The coordinated Section 4(f) 
statement, with comments and suggestions 
and the HA disposition of same, shall be fur­
nished to the FHWA for appropriate process­
ing. 

q. In accordance with the Secondary Road 
Plan, as permitted by Section 117 of Title 23, 
U.S.C., State highway departments operating 
under an approved Secondary Road Plan have 
the responsiblllty for reviewing and approv­
ing the location and design of Federal-aid 
secondary improvements. However, the 
FHW A division engineer is to concur 1n nega­
tive declarations, where applicable. Environ­
mental statements are to be prepared and 
processed in accordance with the provisions 
of this memorandum. 

F. c. TuRNER, 
Federal Highway Administrator. 

PROCEDURES FOR HlsTORIC PRESERVATION 

1. The provisions of 16 U.S.C. 470(f) re­
quire that all proposed highway sections that 
are federally assisted be developed with con­
sideration to effected districts, sites, build· 
ings, structures, or objects that are included 
1n the National Register for Historic Preser­
vation. This authority derives from Section 
106 of the National Historic Preservation 
Act. Procedures for compliance have been 
implemented by the Advisory Council on 
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Historic Preservation, and the National Park 

service, Department of the Interior, as fol­
lows: 

a. At the earliest stage of planning or 
consideration of any undertakings carried. 
out, licensed., or financla.lly assisted by the 
Federal Government, an agency should fol­
low these steps: 

(1) Consult the National Register of His­
toric Places to determine if a National Reg­
ister property is involved in the undertak­
ing. The National Register ts maintained by 
the Office of Archeology and Historic Pres­
ervation , National Park Service, and monthly 
addenda are published in the Federal Reg­
ister. 

(2) Apply the "Criteria for Effect." If there 
ls no effect, the undertaking may proceed. 

(a) Criteria for Effect 
1 A fed.era.Uy financed or licensed. under­

taking shall be considered to have an effect 
on a National Register listing (districts, sites, 
buildings, structures, and objects, including 
their settings) when any condition of the 
undertaking creates a change in the quality 
of the historical, architectural, archeological, 
or cultural character that qualified the prop­
erty under the National Register criteria. for 
listing in the National Register. 

2 Generally, adverse effect occurs under 
conditions which include but a.re not lim­
ited. to: 

a Destruction or alteration of all or part 
of a property; 

b Isolation from or alteration of its sur­
rounding environment; 

c Introduction of visual, audible, or atmos­
pheric elements that are out of character 
with the property and its setting (1.e. in­
troduction of a new highway or a higher type 
functional highway, such as a freeway for an 
arterial, into the environment of a historic 
site). 

(3) If there is an effect, regional, or State 
officials of the agency 1 in consultation with 
the State Liaison Officer and a representa­
tive of the Office of Archeology and Historic 
Preservation shall: 

(a) Determine if the effect is adverse-if 
not, the undertaking may proceed; 

(b) Upon finding an adverse effect, select 
and agree upon a prudent and feasible alter­
native to remove the adverse effect, in which 
case the undertaking may proceed; 

(c) Failing to find and agree upon an al­
ternative, recommended all possible plan­
ning to mi.nimize the adverse effect and de­
lay further processing of the undertaking 
pending the receipt of comments from the 
Advisory Council. 

(4) Provide written notice affording the 
Advtsory Council an opportunity to com­
ment upon doubtful or unresolved situations 
of adverse effect and upon request submit a 
report of the undertaking. 

2. The procedures call for applying the 
"Criteria for Effect" to determine whether 
a proposed highway section wm have an ef­
fect on an historic place. This determination 
of effect should be made by the HA in con­
sultation with the division engineer and the 
State Liaison Ofilce.ll The State Liaison Of­
ficer should act as liaison between the HA 
and the Office of Archeology and Preserva­
tion of the National Park Servtce when this 
ls necessary. If there ls documented agree­
ment that a project will not have an effect 
on the National Register Historic Site, no 
further review is required under the National 
Historic Preservation Act. However, if the 
highway section uses land from a historic 
site, a Section 4(f) review will be required. 

1 When the agency has no regional or State 
officials, the Office of Archeology and His­
toric Preservation will perform this service. 

1 State Liaison Officers are appointed. by 
the Governors to be responsible for State ac­
tivities under the National Historic Preser­
vation Act. 
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3. If there is a finding of adverse effect, the 

proposed highway section ts to be processed 
in accordance with these procedures and the 
Office of Environmental Polley should be 
notified and kept informed of further de­
velopments. If it becomes necessary to pro­
vide a written notice affording the Advisory 
Council on Historic Preservation an oppor­
tunity to comment in doubtful or unresolved 
situations of adverse effect, the Office of En­
vironmental Polley wlll act as the coordinat­
ing element for the Federal Highway Admin­
istration. 

[ED. NoTE: Appendices B-D are omitted.] 

ENVIRONMENTAL STATEMENTs-CONTENTS AND 
FORMAT 

1. Environment al statements and combi­
nation environmental/ Section 4(f) state­
ments (draft and final) shall have a title 
page similar to the examples attached to this 
Appendix. 

2. The following sections, as a minimum, 
are to be covered in environmental state­
ments: 

a. A description of the proposed highway 
improvement and its surroundings. The de­
scription should include the following type 
information: type of facility; length; ter­
mini; basic traffic data, including trips for 
the design year and anticipated new trips 
generated two years after completion of the 
highway section; right-of-way (including 
existing ROW) ; lengths on existing and new 
location; major design features such as num­
ber of lanes, access control, location of 
bridges and interchanges, etc.; a general de­
scription of the surrounding terrain, existing 
land use and proposed land use (a map pref­
erable), and other existing environmental 
features; existing highway facilities includ­
ing their deficiencies; the need for the pro­
posal; the benefits to the State, region, and 
community; an estimate of when the proposal 
will be constructed; and the current status 
of the proposal with a brief historical re­
sume. Inventory of economic factors such 
as employment, taxes, property values, etc., 
should be included as appropriate. The de­
scription should also include any involve­
ment with Section 4(f) land (Paragraph 3 
of this Appendix). A vicinity map(s) shall be 
furnished which will show the proposed 
highway section and its relationship to sur­
rounding natural and cultural features such 
as towns, lakes, streams, mountains, his­
toric sites, landmarks, institutions, devel­
oped areas, principal roads and highways and 
similar features that a.re pertinent to a high­
way study. Detailed maps, sketches, pictures, 
and other visual exhibits should be used to 
show specific environmental involvements as 
necessary. Maps and layouts of the proposed 
highway/Section 4(f) land involvement 
should be sufficiently detailed to give a lay­
man reviewer a reasonable understanding of 
the highway impact and proposed measures 
to minimize harm. 

b. The probable impact of the proposed 
development or improvement. The evaluation 
and discussion should specifically emphasize 
significant beneficial and detrimental envi­
ronmental consequences upon the State 
or region or community, as appropriate, of 
building a new highway into or through an 
area, or modernizing the existing highway 
by upgrading and/or relocation. 

( 1) This section, tor instance, would dis­
cuss and evaluate the broad impacts on the 
area or region such as the problems relating 
to anticipated increase in urbanization or the 
probable im.pact of displacin g people (l:f 
these are significant elements of the highway 
proposal). Efforts to minimize impact should 
also be discussed in broad items. For exam­
ple, measures necessary to insure proper re­
housing should be discussed rather than eval­
uating specific number of people displaced by 
different alternatives and other differences of 
the alternatives. The significant environmen -
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ta.I impacts of alternative locations and. as 
appropriate, designs, include a "do nothing,. 
alternative ls a proper subject for discussion 
under "Alternatives" para.graph 2d of this 
Appendix. 

(2) Impacts upon the narrow band (i.e., 
about 1000 feet) adjacent to the highway 
may be included when significant to the 
whole of the region or community. However, 
the d iscussions under this section should ad­
dress the probable significant impacts of the 
highway proposal (as opposed to individual 
alternative locations or designs) which might 
include the probable impact upon such ele­
ments, factors, and features listed in para­
graph 3 of Appendix F. 

c. Any probable adverse environmental e'f­
fects which cannot be avoided should t he pro­
posal be implemented such as water or air 
pollution, effect upon Section 4 (f) land, dam­
age to life systems, urban congestion, threats 
to health or other consequences adverse to 
the environment identified under paragraph 
2'b of this Ap~endix. Adverse effects should 
include those which cannot be reduced in 
severity and those which can be reduced (but 
not eliminated) to an acceptable level unless 
the reduction is a result of a different loca­
tion in which case it should be included in 
the discussion of alternatives (paragraph 2d 
of this Appendix) . 

d. Alternatives: The locations and/ or de­
signs &tudied in detail by the HA are to be 
described (narratively and with maps and 
other visual aids, as necessary) and the prob­
able beneficial and/ or adverse-effects of each 
alternate (including a do-nothing alterna­
tive) identified to the extent practicable con­
sistent with the scale of the proposed high­
way improvement and significance of the im­
pact. The exploration of alternatives should 
include an objective evaluation and analysis 
of estimated costs (social and transporta­
tion), engineering factors, transportation re­
quirements, and environmental consequences. 
The description of alternatives will include 
in'formation, as appropriate, similar to that 
suggested in Section A of this Appendix. The 
discussion of environmental Impacts will in­
clude· more detailed impacts for each alter­
native tha.n the broad environmental conse­
quences for the corridor identified in para­
graphs 2:b and 2c of this Appendix. The draft 
environment.al statement should indicate 
that all alternatives a.re under considera­
tion and that a specific alternative will be 
selected by the HA following the puhllc hear­
ing. The final environmental &tatement will 
be prepared for the selected alternative. Un­
less the final statement is included in the 
location study report (design report when 
prepared and circulated during design 
study), the final statement should include a 
brief discussion of the data supporting the 
selected alternative. This section should also 
include a discussion of alternatives to the use 
of Section 4(f) lands. 

e. The relationship between local short­
term uses of ma.n's enVironment and the 
maintenance and enhancement of long-term 
productivity. The short-term uses should be 
evaluated (construction, changes in traf­
fic patterns, the taking of natural features 
such as trees, etc., and man-made features 
such as homes, churches, etc.) as compared 
to the long-term effects (foreseen changes in 
land use resulting from the highway im­
provement or other similarly related items 
that may either limit or expand land use, 
affect water, air, wildlife, etc., and other en­
vironmental factors). 

f. Any irreversible and irretrievable com­
mitments of resources which would be in­
volved in the proposed action should it be 
implemented. Highways require use of nat­
ural resources such as forest or agr icult ural 
land, however, these are generally not in 
sufficient quantity to be significant. The im­
proved access and transportation afforded by 
a highway may generate ot her related ac­
tions that could reach major propor tion and 
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which would be difficult to rescind. An ex­
ample would be a highway improvement 
which provides access to a. nonaccessible 
area, acting as a catalyst for industrial, com­
mercial, or residential development of the 
area. 

g. Where unavoidable adverse environ­
mental effects are encountered, planning and 
measures taken and proposed to minimize 
harm should be identified. These include 
procedural and standard measures which are 
required by standard specifications or stand­
ard operating procedures such as erosion 
control, stream pollution prevention, borrow 
pit screening or rehabilitation, fencing, re­
location of people and businesses, land ac­
quisition procedures, joint development, etc. 
Measures unique to a specific project should 
be discussed in detail. Examples of such 
would be depressing an urban highway to 
minimize audio and visual effects, providing 
buffer zones for esthetic purposes, replace­
ment of parklands, etc. 

h. Final statements shall incorporate all 
comments received on the draft (including 
environmental comments contained in the 
public hearing transcript) along with a dis­
cussion of the comments and suggestions. 
The HA shall describe its disposition of the 
comments and suggestions (e.g., revisions 
to the proposed development or improve­
ment to overcome anticipated problems or 
objections; reasons why specdfic comments 
and suggestions could not be accepted; fac­
tors of overriding importance prohibiting 
the incorporation of suggestions, etc.). This 
section may be added at the end of the re­
view process in the final text of the environ­
mental statement. 

1. Measures to minimize harm to Section 
4(f) lands should be included under a sepa­
rate paragraph even though discussed else­
where in the final statement. 

j. Each copy of draft and final environ­
mental statements should be accompanied 
by a summary sheet prescribed as attached 
to this Appendix. 

3. The following information, when per­
tinent and available, should be included in 
the combination environmental/Section 4(f) 
statements. (See paragraphs 2a, 2c, 2d, and 
2i of this Appendix.) To the extent praeti­
ca.ble, this informalt.lon should be included in 
the draft to initiate the necessary inter­
agency review. 

a. The description of the project (see para­
graph 2a of this Appendix) shall include in­
formation about the Section 4(f) land in 
sufficdent detail to permit those not ac­
quainted with the project to have an under­
standing of the relationship the highway and 
park and the extent of the impact, such as: 

(1) Size (acres or square feet) and loca­
tion (maps or other exhibits such as photo­
graphs, slides, sketches, etc., as appropriate). 

(2) Type (recreation, historic, etc.) 
(3) Available activities (fishing, swim­

ming, golf, etc.). 
(4) Facilities existing and planned (de­

scription and location of ball diamonds, 
tennis courts, etc.) . 

(5) Usage (approximate number of users 
for ea.ch activity if such figures are avail­
able). 

( 6) Patronage {local, regional, and na­
tional). 

(7) Relationship to other similarly used 
lands in the vicinity. 

(8) Access (both pedestrian and vehicu­
lar). 

(9) Ownership (city, county, State, etc.) 
(10) If applicable, deed restrictions or re­

versionary clauses. 
(11) The determination of significance by 

the Federal, State, or local officials having 
furisdlction of the Section 4(!) land. 

( 12) Unusual characteristics of the Sec­
tion 4(f) land (flooding problems, terrain 
conditions, or other features that either re-
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duce or enhance the value of portions of the 
area). 

(13) Consistency of location, type of ac­
tivity, and use of the Section 4(f) land with 
community goals, objectives, and land use 
planning. 

(14) If applicable, prior use of State or 
Federal funds for acquisition or development 
of the Section 4(f) land. 

b. A description of the manner in which 
the highway will affect the Section 4(f) land 
(include within paragraph 2c of this Ap­
pendix) such as: 

(1) The location and amount of land 
(acres or square feet) to be used by the high­
way. 

(2) A detailed map or drawing of sufficient 
scale to discern the essential elements of 
the highway/Section 4(f) land involvement. 

(3) The facilities affected. 
(4) The probable increase or decrease in 

physical effects on the Section 4(f) land users 
(noise, fumes, etc.). 

( 5) The effect upon pedestrian and vehic­
ular access to the Section 4(f) land. 

c. A spec~c statement (with supporting 
reasons) that there is no feasible and prudent 
alternatives. (Include in discussion of al­
ternative paragraph 2d of this Appendix.) 

d. Information to demonstrate that all 
possible planning to minimize harm ls or will 
be included in the highway proposal. (See 
paragraph 2i of this Appendix.) Such infor­
mation should include: 

( 1) The agency responsible for furnishing 
the highway right-of-way. 

(2) Provisions for compensating or re­
placing the Section 4(f) land and improve­
ments thereon, including the status of any 
agreements. (Include agreed upon compen­
sation, replacement acreages, and type land, 
etc., when known.) 

(3) Highway design features developed to 
enhance the Section 4(f) land or to lessen 
or eliminate adverse effects (improving or 
restoring existing pedestrian or vehicular 
access, landscaping, esthetic treatment, etc.). 

(4) Coordination of highway construction 
to permit orderly transition and continual 
usage of Section 4(f) land facilities (new fa­
cilities constructed and available for use 
prior to demolishing existing facilities, mov­
ing of facilities during off-season, etc.). 

e. Evidence that the provisions of Section 
470(f) of 16 U.S.C. (Section 106 of the His­
toric Preservation Act of 1966) have been sat­
isfied when National Register Properties aria 
involved. 

EVALUATING HIGHWAY SECTION 
ENVIRONMENTAL EFFECTS 

1. Draft and final environmental state­
ments should be prepared and processed in 
accordance With the procedures required by 
this memorandum for all highway sections 
falling under one or more of the following 
three categories: 

a. Highway sections where organized oppo­
sition has occurred or ls anticipated to 
occur. 

b. Highway sections significantly affecting 
historic or conservation lands (public or pri­
vate) independent or whether they are Sec­
tion 4(f) cases. 

c. Highway sections which are classed as 
major actions and are also likely to signifi­
cantly affect the quality of the human envi­
ronment. This category requires a two-step 
analysis. First, it must be determined if the 
proposed highway section ls a major action 
(paragraph 2 of this Appendix}; secondly, the 
significance of the effects upon the human 
environment must be determined (paragraph 
3 of this Appendix) . 

2. The following should be used to deter-
mine whether a proposal to construct or im­
prove a highway section is a major action. 

a. Highway sections entirely or generally 
on new location. 
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b. Major up-grading of an existing high­

way section resulting in a functional char­
acteristic change (e.g., a local road becoming 
an arterial highway). Such changes usually 
result by adding lanes, interchanges, access 
control, medians, etc., and require extensive 
right-of-way acquisition and construction 
{grading, base, paving, bridges, etc.) which 
have the potential of significantly affecting 
the human environment. 

3. Any of the following highway sections 
should ordinarily be considered as signifi­
cantly affecting the quality of the human en­
vironment. 

a. A highway section that is likely to have 
a significantly adverse impact on natural, eco­
logical, cultural, or scenic resources of na­
tional, State or local significance. 

b. A highway section that is likely to be 
highly controversial regarding relocation 
housing resources. 

c. A highway section that divides or dis­
rupts an established community or disrupts 
orderly, planned development or is incon­
sistent with plans or goals that have been 
adopted by the community in which the 
project ls located or causes increased 
congestion. 

d. A highway section which involves in­
consistency With any national standard re­
lating to the environment; has a significantly 
detrimental impact on air or water quality or 
?11 a.mbient noise levels for adjoining areas; 
mvolves a possibility of contamination of a 
public water supply system; or affects ground 
water, fiooding, erosion or sedimentation. _ 

The comments, suggestions and informa­
~ion obtained during the highway studies, 
including the coordination and evaluation 
required by paragraphs 5a and 4c of PPM 20-
8 will in most instances supply the informa­
tion necessary to make the determination re­
quired above. 

4. Negative declarations shall be prepared 
for all highway sections which are not major 
actions and for highway sections, even 
though classed as major actions, where it is 
determined there is no significant effect 
upon the quality of human environment as 
a result of the study and early coordination. 
Highway improvements of the following 
types are not likely to have significant im­
pacts upon the environment: 

a. Signing, marking, signalization and rail­
road protective devices. 

b. Acquisition of scenic easements. 
c. Modernization of an existing highway 

by resurfacing; less than lane width widen­
ing; adding shoulders; auxiliary lanes for lo­
calized purposes (weaving, climbing, speed­
changing, etc.) 

d. Correcting substandard curves, 
e. Reconstruction of existing stream cross­

ings where stream channels are not affected. 
f. Reconstruction of existing highway) 

highway or highway/railroad separations, 
g. Reconstruction of existing intersections 

including channelization, 
h. Reconstruction of existing roadbed (ex­

isting curb to curb for urban cross sections) , 
including minor Widening, shoulders and ad­
ditional right-of-way, 

1. Rural two-lane highways on new or exist­
ing location which are found to be generally 
and local, State, and Federal officials. 

[ED. NOTE: Appendices G-I are omitted.} 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OF 
PuBLIC ROADS, INSTRUCTIONAL MEMORANDUM 
20-1-69-APR. 8, 1969 
Interim Criteria Promulgated Under Para­

graph lOe, PPM 20-8, 
Public Hearings and Location Approval, 

Relating to Right-of-Way Acquisition 
Paragraph lOe of PPM 20-8, dated January 

14, 1969, provides that the division engineer 
may authorize the acquisition of right-of­
way before a design hearing under criteria 
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to be promulgated by the Federal Highway 
Administrator. 

The criteria to be followed are as follows: 
1. Full Takings. Approvals o! full takes 

may be authorized by the division engineer 
subsequent to the holding o! the corridor 
hearing and his approval of a final location. 
such approval location should be positively 
flxed to the degree that there is assurance 
that the entire parcel will be required !or 
the highway right-of-way and the takings 
are necessary to provide orderly and humane 
relocation o! displacees under the provisions 
of Section 30, Title 23 , U.S.C. 

2. Parti al Takes. Partial takings may not be 
made prior to the design hearing except un­
der the conditions described in the follow­
ing paragraph. 

3. Prot ecti ve Buying. Whole and partial 
takings may be made subsequent to the cor­
ridor hearing and approval o! the location 
by the division engineer in those instances 
where it is demonstrated to the satisfaction 
of the division engineer that such action is 
necessary in the public interest to (a) fore­
stall proposed commercial and residential de­
velopment which would utilize the proposed 
highway right-of-way or adversely affect the 
highway design or (b} result in a substantial 
dollar savings in the cost of right-of-way 
acquisition over that which would have been 
incurred had the right-of-way been acquired 
at a later date. 

4. Hardship Oases. Whole takes may be 
made following the corridor public hearing 
and the division engineer's approval of the 
highway location where it is demonstrated 
that the property owner would suffer undue 
hardship if acquisition were deferred until 
after the design public hearing. 

F. C. TURNER, 
Federal Highway Administrator. 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OF 
PUBLIC ROADS, INSTRUCTIONAL MEMORAN­

DUM 20-1-69(1)-MAY 27, 1969 
Interim Criteria Promulgated under Para­

graph lOe, PPM 20-8, Public Hearings and 
Location Approval, Relating to Utility Relo­
cations 

This supplements the provisions o! IM 20-
1-69 dated April 8, 1969, as follows: 

The division engineer may authorize the 
relocation or adjustment o! utmty !ac111ties 
before a design hearing under the following 
condi tlons: 

(1) Where the utmty facmties to be ad­
justed or relocated occupy, in part or in 
whole, any rights-of-way authorized pur­
suant to IM 20-1-69, dated April 8, 1969, 
and 

(2) Any relocation or adjustment o! fa­
cilities under the provisions of paragraph 
3d of PPM 30-4 dated February 14, 1969. 

P. c. TURNER, 
Federal Highway Administrator. 

FEDERAL HIGHWAY ADMINISTRATION, U.S. DE­
PARTMENT OF TRANSPORTATION, BUREAU OF 
PUBLIC ROADS, INSTRUCTIONAL MEMORAN­
DUM 20-1-69(2)-JUNE 11, 1969 
Interim Criteria Promulgated under Para­

graph lOe, PPM 20-8, Public Hearings and 
Location Approval, Relating to Right-of-Way 
Acquisition 

Numbered paragraphs 2 and 4 of IM 20-1-
69 are revised to read as follows: 

2. Part'faZ. Takes. Partial takings may not be 
made prior to the design hearing except un­
der the conditions described in the follow­
ing paragraphs. 

4. Hardship Oases. Whole or partial takes 
may be made following the corridor public 
hearing and the division engineer's approval 
o! the highway location where it is demon­
strated that the property owner would suffer 
undue hardship if acquisition were deferred 
until after the design public hearing. 

F. C. TuRNER, 
Federal Highway Administrator. 
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POSTAL SERVICE 

HON. ELWOOD HILLIS 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. HILLIS. Mr. Speaker, in 1968, the 
President's Commission on Postal Re­
organization found that-

The postal system as presently organized 
(is not) capable of meeting the demands of 
our growing economy and our expanding 
population. 

The Commission attributed a major 
share of the blame for the postal crisis 
to "decades of low priorities assigned to 
modernization and management needs" 
and to "years of lagging productivity." 

I myself have long been concerned 
about the quality of mail service, and 
what the Postal Service intends to do 
to meet the challenges that it is faced 
with. This concern has heightened since 
my appointment to the House Committee 
on Post o.mce and Civil Service. 

It was my duty on May 19 to inspect 
the Postal Service's prototype "electron­
ic" post o.mce at Cincinnati. It is in this 
facility that the Postal Service is striving 
to overcome the "decades of low priori­
ties assigned to modernization" and to 
greatly increase productivity through a 
specially designed letter mail processing 
system. 

The system is built around codes im­
printed on letter mail envelopes. The 
codes are "read" by computers, much as 
bank computers "read" checks and 
credit them to the proper account. 

Letters are successively sorted, 
stacked, faced, canceled, and "escorted" 
to the carrier's delivery case at the rate 
of 43,300 an hour-per machine. 

The speed factor is vital, Mr. Speaker. 
The Postal Service is currently process­
ing some 250 million pieces of mail a 
day, and the total is expected to exceed 
3-00 million during this decade. So, ob­
viously, the old-fashioned manual proc­
essing methods will no longer do. 

Once the prototype at Cincinnati 
proves itself, the Postal Service will then 
mechanize some 200 of the largest post 
offices in the Nation. The cost of the 
nationwide program is estimated at $3.9 
billion, but, I am told, the return on 
investment will approximate a billion 
dollars a year. 

It should be noted also that the sys­
tem will relieve individual employees of 
many repetitive and fatiguing tasks 
while opening up more rewarding posi­
tions in the Nation's post omces. 

Let me point out that the United 
States trails many nations of the world 
in postal mechanization. For example, 
mail coding systems date back to the 
1940's and are being used in Australia, 
Denmark, France, South Africa, Ger­
many, England, Canada, and several 
other countries. 

The U.S. Post Office began research on 
mail coding systems as early as 1956 and, 
by 1968, prototype models of code key­
boards and code sorting machines had 
been developed. The facility at Cincin­
nati has been operational since Septem­
ber 1970. 

I am delighted to report that a num-
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ber of major mailers in Cincinnati are 
cooperating in this e:xperimental pro­
gram-some are even encoding their 
own mail as an accommodation to the 
Postal Service. 

OPERATION DRUG ALERT 
PROGRAM 

HON. NICK GALIFIANAKIS 
OF NORTH CAROLIN A 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. GALIFIANAKIS. Mr. Speaker, to­
day I want to recognize and commend 
Kiwanis International and the Kiwanis 
Clubs around the world for the exem­
plary service they provide to our States 
and Nation. I wish to draw special at­
tention to this service organization's 
awareness of current problems as evi­
denced by their Operation Drug Alert 
program. 

Kiwanis International has recognized 
the danger to our country, the damage to 
our citizens, and the waste, brutality, and 
sorrow wrought by the misuse of drugs 
throughout our society. 

This is a massive problem the Kiwan­
ians have chosen to confront. It involves 
both physical and mental dependency; it 
knows no economic, racial, or geographi­
cal boundaries, and it is symptomatic of 
a deeply rooted, badly misshapen ap­
proach to seeking pleasure or solving 
problems. Such things are not easily 
changed. 

But Kiwanis International has, as al­
ways, faced up to the challenge of :find­
ing solutions to complex problems. This 
organization has taken a determined 
stand on the drug problem and has 
brought to bear the pragmatic idealism 
and expertise of its members. By tackling 
this problem they inspire others in their 
community and Nation to involve them­
selves. 

In February 1969, the Kiwanis Inter­
national Board of Trustees designated 
Operation Drug Alert, a program directed 
toward the prevention of drug abuse, as 
its major emphasis program for all Ki­
wanis Clubs in the United States during 
the 1969-70 year. This program was sim­
ilarly designated as an emphasis program 
for the succeeding year-1970-71, and for 
the current year-1971-72. 

The program's main objectives are: 
To educate as many people as possible 

to the nature and consequences of the 
use, abuse, and misuse of drugs, espe­
cially concentrating upon the prerisk 
group of youth of elementary and junior 
high age; 

To inhibit, reduce, or eliminate drug 
abuse within the community; and 

To safeguard the community against 
further incidence. 

This year's program places special em­
phasis on prevention and remedial ac­
tion. 

To assist local Kiwanis Clubs in work­
ing toward these objectives, Kiwanis In­
ternational provides each club with a 
planning manual and other support ma­
terials, including booklets, recorded spot 
announcements, suggested newspaper re­
leases, et cetera. 

Reports from 4,709-88 percent-Ki-



May 25, 1972 

wanis Clubs in the United States and 
Canada revealed that for 1 year alone, 
from October 1970 through September 
1971, 2,056 of these clubs had played a 
substantial role in a communitywide pro­
gram and an additional 913 had carried 
out projects independently. These clubs 
had distributed to youth more than 2 
million copies of the two drug education 
booklets available from Kiwanis Inter­
national and, in addition to that, dis­
tributed nearly 4 million copies of drug 
education materials available from other 
sources or produced by themselves. 

These Kiwanis Clubs had sponsored a 
total of 12,678 public meetings or forums 
and 63,574 members had given at least 
1 hour of their time to the program· 

These clubs had either helped to ini­
tiate, assisted financially, or in some 
other way significantly supported: 685 
drop-in centers, 764 hotlines, 164 metha­
done maintenance programs, 600 half­
way houses, and 1,843 other counseling or 
rehabilitation programs. 

These impressive figures do not even 
include the various other kinds of in­
volvement of Kiwanis Clubs in the pro­
gram, such as the purchase of books for 
libraries, billboards, bumper strips, and 
so forth. Nor do they reflect the substan­
tial contribution made by the Kiwanis­
sponsored youth organization, the Key 
Clubs, and Circle K Clubs, on more than 
4,000 high school and college campuses, 
which had their own drug abuse preven­
tion programs or cooperated with Ki­
wanis Clubs in theirs. 

There are over 100 Kiwanis Clubs in 
my own home State and according to Dr. 
Cecil Cooper, district governor of the 
Carolinas district, and Mr. Carl Hyatt, 
Jr., secretary-treasurer for the district, 
90 percent of the 100 clubs have been ac­
tively involved in Operation Drug Alert. 

I wish I could site them all individual­
ly, but to give you an idea of what they 
have been doing, I want to mention just 
two here. 

The Kiwanis Club of High Point, N.C., 
promoted the film "Way Out" which de­
picts the dangers of drug abuse. There 
were 3,000 copies of the Kiwanis Club 
booklet "Deciding About Drugs" and 
15,000 copies of the article "But Mom­
Everyone Smokes Pot," distributed to 
schools, shopping centers, and business 
firms. Under Kiwanis sponsorship, Scott 
Ross, former New York disc jockey 
and drug addict, spoke to over 12,000 
people at public meetings in the com­
munity, and over 250,000 in the television 
viewing audience heard Mr. Ross on 
three special taped programs. The club 
actively participated in the formation 
of the High Point Drug Task Force, com­
posed of representatives of local schools, 
churches, parent-teacher, civic, and pro­
fessional groups. 

In Goldsboro, N.C., Operation Drug 
Alert Day was officially proclaimed by 
the mayor, and the Kiwanis Club there 
conducted an intensive drug education 
program for the entire community. Three 
separate assemblies were held in local 
schools for students in grades 6 through 
10, and a meeting for the general public 
was conducted in the evening. Each of 
the four sessions centered on the appear­
ance of a former drug addict and pusher, 
backed up by a panel of experts; 3,000 
copies of an educational booklet on drugs 
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were distributed to those attending the 
sessions. 

I am heartened and hopeful for our 
future when I see the energy and ideals 
of an outstanding organization such as 
Kiwanis International being put into 
action. It is through the resourcefulness, 
drive, and commitment of such organiza­
tions and private citizens that we are 
able to strengthen the present, and build 
our tomorrows on a sturdier foundation. 

I think to get a clear picture of what 
Kiwanis International is really all about, 
one has only to look at a few of its stated 
objectives: 

To cooperate in creating and main­
taining that sound public opinion and 
high idealism, which make possible the 
increase of righteousness, justice, patri­
otism, and good will; 

To develop, by precept and example, a 
more intelligent, aggressive, and service­
able citizenship; and 

To encourage the daily living of the 
Golden Rule in all human relationships. 

I think we all owe a debt of gratitude 
to these Kiwanians, who give so much of 
their time and of themselves, and I am 
proud to commend Kiwanis Interna­
tional for the fine work it is doing. It 
is a very special honor for me to be a 
member of the Kiwanis Club in my own 
hometown of Durham, N.C., and to be a 
part of this worldwide service organiza­
tion. 

SALT PRIMER 

HON. CRAIG HOSMER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. HOSMER. Mr. Speaker, under to­
day's date I am issuing a memorandum 
to the House membership in my capacity 
as chairman of the Republican Confer­
ence Committee on Nuclear Affairs 
which deals with some of the semantics 
and some of the substance of the strate­
gic arms limitation talks and such agree­
ment as might flow therefrom. Previous­
ly I had asked the press to hold the me­
morandum for release until Friday, but 
I have cancelled the hold due to the fact 
that Congress will not be meeting any­
more this week and I wanted to com­
municate the memorandum to colleagues 
this week by means of the Appendix of 
the RECORD. The document, which may 
prove timely, follows: 

MEMORANDUM 

From: Rep. Craig Hosmer, Chairman, GOP 
Task Force on Nuclear Affairs 

To: House Membership 
Subject: SALT Primer 

Superpower: The U.S. or U.S.S.R. 
SALT: Strategic Arms Limitation Talks be­

tween superpowers, thus SALT Treaty. 
Strategic Systems: Defensive: Anti-ballis­

tic Missile (ABM). 
Offensive: Bombers, Intercontinental Bal­

listic Missile (ICBM), Submarine Launched 
Ballistic Missile (SLBM) . 

Passive: Civil Defense, hardenlng. 
NCA: Nation.al Command Authority-the 

seat of governmental authority. 
NoTE: The existing Moscow ABM system is 

designed to protect the USSR's NCA, whereas 
the U.S. Safeguard insta.Ilaition near Omaha 
is designed to protect elements of the Amer­
ican strategic retaliatory force. 
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MRV: Multiple Re-entry Vehicle-more 

than one warhead to an ICBM or SLBM rock­
et, but with warheads separately pre-targeted 
and not thereafter guided. 

MffiV: Multiple Individually Guided Re­
entry Vehicle-multiples which can can be 
individually guided to various targets. take 
eva.slve action, etc. 

Warhead: The nuclear bomb components 
of a strategic weapons system. 

Throw Weight: The total weight of the 
warheads, guidance packages and associated 
payload which a rocket can lift or "throw." 
The heavier the throw weight, the more 
megatons an individual ICBM, SLBM or ABM 
can be assumed to carry. 

Strategic Sufficiency: A capability by one 
superpower to survive the other's surprise 
first strike nuclear attack with sufficient un­
damaged strategic power remaining to re­
taliate with unacceptable damage. 

Overkill: Capab111ties obviously in excess 
of sufficiency. 

Counter Force St rategic: Targeting of one 
side's strategic weapons against the other 
side's st rategic forces. 

Counter Value Stratgey: Targeting against 
cities and productive capacity. 

Vulnerability: Subject to destruction by 
surprise att ack; i.e., a manned strategic 
bomber down for repairs at a known air­
base 1s more "vulnerable" than a Poseidon 
submarine patroIUng deep under the high 
seas. 

National Means of Inspection: A capabllity 
by one party to a. SALT treaty to monitor 
the other side's adherence by its own means, 
such as spies, satellites, etc. 

Quantitative Limitations: Restrictions im­
posed by an arms limitation agreement in 
terms of numbers or quantity. 

Qualitative Limitations: Restrictions 
which have to do with yield, accuracy, num­
ber of MffiVs and other qualitative features 
of an arms control agreement. 

NOTE: A treaty written primarily in terms 
of quantitative limitations could inspire rea­
sonable confidence inasmuch as national 
means of inspection can be fairly well relied 
upon to monitor it. Contrast a treaty written 
in qualitative terms which is not capable of 
being monitored except by intrusive inspec­
tion which ls not allowed. 

MT: Megaton-explosive power equivalent 
to one milllon tons of TNT (KT: one thous­
and tons equivalent). 

Total MT: Aggregate mega.tonnage of each 
superpower's strategic arsenal. By this meas­
ure the Soviet arsenal exceeds the American 
arsenal. 

Equivalent MT: A measure of destructive 
capability. The destructive effect of an ex­
plosion diminishes by the square of the dis­
tance from Point Zero. Therefore a KT yield 
closer to the target may do more damage than 
a MT yield further away. Thus, if a power has 
smaller yield warheads, but has more ot 
them, or can deliver them more accurately, 
or both, It might pack an equal or greater 
destructive capability than a power with very 
large yield warheads. By this measure the 
U.S. and Soviet arsenals are comparable. 

Note (1): Thus a. SALT treaty which allows 
one side more ICBMs than another side may 
still not be lopsided. The total number of one 
side's Individually guided warheads nested 
within fewer ICBMs may add up to as many 
or more equivalent MTs of destruction than 
the other side's larger number of ICBMs 
packing fewer individual warheads. Or, the 
same difference may result from variations 
in each side's mix of total ICBMs, SLBMs, 
bombers, varying accuracies, and throw 
weights, etc., etc. 

Note (2): For similar reasons, a SALT 
treaty which allows one side more Polaris/ 
Poseidon type submarines than the other ls 
not necessarily lopsided. 

Note (3): What is omitted from an arms 
limitation agreement must also be knowl­
edgeably noted when assessing its overall ef­
fect, i.e., such things as no limitations on 
forward based systems or bombers, etc. 
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Note ( 4) : Additional factors which cannot 

be ignored in evaluating superpower rela­
tive strength include (a) the strategic po­
tentialities of their respectiv~ allies-for ex­
ample, U.S. allies or near allles operate ntne 
Polaris-type submarines and a number of 
strategic bombers; and, (b) the strategic po­
tentialities of U.S. non-bomber aircraft sta­
tioned at overseas bases and aboard ships. 

MISCELLANEOUS FACTORS 

Forget "strategic superiority"-that went 
out with the Soviet buildup of the 1960's 
which could not have been stopped short of 
starting a pre-emptive war. 

Strategic relationships need not be calcu­
lated in shorter than five year spans since 
their size and complexity inhibits rapid 
change. In this light, the interruption of one 
side's arming trend has great arms con­
trol significance because it actually stops 
weapons from coming into being. Contrast 
the situat ion of permitt ing t he continuance 
of R&D, which does no more than satisfy one 
of several conditions, for weapons to be 
brought into being at some indefinite future 
time, and thus has considerably less sig­
nificance. 

Within a specified. ceiling on strategic sys­
tems, the replacement of individual ICBM, 
SLBM, etc. units by qualitatively improved 
units can be permitted without immediate 
cause for alarm since it is unlikely to upset 
mutual sufficiency as quickly as the opposite 
side can substitute its own improved replace­
ments. Substitutions tend to be stabilizing 
since they retain one's confidence in one's 
own capabilities. 

The foregoing has been written at a fast 
pace without reference to research material. 
It can be generally depended upon as to con­
cepts, reasonably relied upon as to substance, 
but accuracy of detail is subject to memory. 

You may be hearing lots of "experts" pon­
tificating on SALT in the near future and 
since most are unlikely in actually to be ex­
perts, take it with a grain of salt. 

AN HONEST REVIEW OF AMERICAN­
SOVIET UNION SUMMIT AGREE-
1\mNTS 

HON. JOHN H. ROUSSELOT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTA !'IVES 

Wednesday, May 24, 1972 

Mr. ROUSSELOT. Mr. Speaker, many 
segments of the news media, the aca­
demic community, various business lead­
ers, and others are hailing the potential 
agreements that are proposed to be 
achieved at the Moscow summit meeting 
as major steps toward "world peace" Be­
fore the American public is again misled 
into hoping for more than is possible­
or led into a false sense of security by 
so-called proposed treaties-it is, in my 
opinion, highly important to review the 
results-or achievements-that have oc­
curred from past agreements with the 
Soviet Union. Therefore, I commend to 
my colleagues, and especially to the news 
media, a thoughtful study done by the 
stat! for the Senate Judiciary Commit­
tee of past summit meeting agreements 
between U.S. Presidents and Soviet 
leaders. U.S. News & World Report, 
in the May 29 issue-page 29-did a brief 
review of these "accomplished agree­
ments" between our country and Com­
munist dictators. I urge my colleagues to 
review this record and try to seriously 
consider whether any agreements com­
ing out of a Moscow meeting are really 
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worth the paper on which they are writ­
ten. The record follows: 

SOVIET RECORD IN 25 SUMMIT AGREEMENTS 

(Honored: 1-Broken: 24) 
In seven summit meetings between a U.S. 

President and a Soviet leader, 25 agreements 
have been reached. The Soviets have violated 
24 of those 25 agreements, according to a 
staff study for the Senate Judiciary Commit­
tee. Here is their record: 

1943. At Teheran, in a meeting with British 
Prime Minister Winston Churchill and u. S. 
President Franklin D. Roosevelt, Joseph 
Sta.Un made four major agreements. Russia 
broke all of them. 

1945. At Yalta, in another wartime Big 
Three meeting, Russia entered into six major 
agreements, of which five were violated. The 
only pledge kept was to enter the war against 
Japan-and that was done only after the out­
come was decided. 

1945. At Potsdam, where President Harry 
Truman represented U.S. in a summit meet­
ing after Germany's surrender, Stalin made 
14 major agreements. All were broken. 

1955. At Geneva, in a Big Four meeting in­
cluding France, Russia agreed that Ger­
many's reunification problem should be set­
tled by free elections. Moscow later refused 
to permit such elections. 

No hard agreements were reached at the 
last three summit meetings---in 1959 when 
President Dwight Eisenhower met with 
Nlkita Khrushchev in Ca.mp David, Md.; in 
1961 when President John F. Kennedy met 
with Krushchev in Vienna., and in 1967, when 
Premier Alexei Kosygin conferred with Pres­
ident Lyndon B. Johnson in Glassboro, N. J . 

The Russians similarly have failed to keep 
many other international agreements with 
the U. S. Examples: 

In World War II, the Soviets promised 
Western allies they were seeking no terri­
torial aggrandizement. But Russia by 1948 
controlled 11 countries---plus East Ger­
many-and 750 million people. 

Russia repeatedly promised the U. S. be­
tween 1942 and 1946 that it would guarantee 
freedom and free elections in Hungary, Bul­
garia, Poland, Czechoslovakia. and Ruma.ma. 
All those countries wound up with Com­
munist dictatorships. 

The Kremlin pledged to repatriate World 
War II prisoners, but instead sent m1lliqns 
of them to slave-labor camps. 

Russia gave the U.S. a promise that Korea 
would be free and independent--then set up 
a Communist government in the northern 
half of the country and masterminded an 
attempt to invade and conquer the rest of 
Korea. That broken promise cost of the lives 
of 33,629 Americans. 

The Soviet Foreign Minister traveled to 
New York in 1946 and repeated a previous 
Kremlin promise that the Danube River 
would be opened to free navigation and 
trade. Today, the lower Danube, behind the 
Iron Curtain, is still a controlled Communist 
waterway. 

The Soviet Union promised the U.S. that it 
would treat Germany as one country after 
World War II-then sealed off its occupation 
zone, turned it into a separate country and 
is now seeking to make Germany's division 
permanent. 

Russia's promise of free travel between 
Berlin and the West has been broken re­
peatedly. Outstanding examples of this were 
the Berlin blockade of 1948-1949 and the 1961 
construction of the Berlin Wall. 

Russia repeatedly assured the U.S. in 1962 
that the arms build-up in Communist Cuba 
was purely defensive in character-then 
secretly put in offensive missiles aimed at the 
U.S. When this action was met by a firm U.S. 
challenge and naval blockade, Russia prom­
ised to remove the missiles. 

Faced with Russia's long history of break­
ing agreements, the U.S. attempted a tacit 
rather than a formal agreement to halt nu­
clear testing in 1958. In 1961 the Soviets 
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broke this understanding and resumed test­
ing. 

In signing a nonproliferation treaty in 
1969, Russia promised to end the nuclear 
arms race and work toward disarmament. 
Instead, Russia accelerated its missiles con­
struction, overtook the U.S. and is now chal­
lenging in almost every category of nuclear 
weaponry. 

In 1970 Russia approved of a U.S. cease-fire 
plan in the Middle East, then helped Egypt 
violate it by moving SA-2 and SA-3 antiair­
craft missiles up to the Suez Canal. 

Other countries, as well as the U.S., have 
learned by experience that they could not 
rely on agreements with the Kremlin. Ex­
amples: 

In joining the League of Nations in 1934, 
Russia pledged not to resort to war. In 1939, 
Russia was expelled from the League for acts 
of aggression, including the invasion of 
Poland and Finland-both count ries with 
which Moscow had signed treaties of non­
aggression. 

In violation of nonaggression pacts, Russia 
invaded Estonia, Latvia and Lithuania in 
1940 and incorporated them into the Soviet 
Union. 

ILLlNOIS QUESTIONNAffiE 

HON. JOHN N. ERLENBORN 
OF ll..LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. ERLENBORN. Mr. Speaker, a lot 
of water has been going under the bridge 
this spring, so that the questions which 
I sent to my constituents in March have 
answers which must now be interpreted 
in a new light. I refer principally to the 
question about the Vietnam war. 

It seems to me that the people of the 
14th Congressional District in Illinois 
are united in their desire to get out of 
the war, but can't agree which door leads 
to the exit. 

This questionnaire was sent to 80,384 
postal patrons, and 7,065 of them were 
returned. This is a little less than 9 per­
cent, one of the best returns in 2 or 3 
years. 

The higher returns may be partly ex­
plained by the fact that both husbands 
and wives could make their replies. 

(The questionnaire follows:) 
QUESTIONNAIRE 

A quick summary of the most popular an­
swers: 

1. How to get out of Vietnam: 48 per cent 
said to follow our present course CY! gradual 
withdrawal, contingent upon a stable South­
Vietnam, able to defend its people; and upon 
the return of our prisoners of war. 

2. The New Economic Polley: Only 13 per 
cent believe it is working well, the rest being 
divlded between "mediocre" and "unsatis­
factory." 

3. Amnesty to draft dodgers and deserters: 
42 per cent want trials !or all who have 
avoided military service; only 6 per cent want 
unconditional amnesty. 

4. Priorities (that ls, where should the 
federal government spend more? and where 
less?) : The least popular programs are farm 
subsidies, foreign aid and space exploration. 
The most popular are crime prevention, med­
ical and drug research, and protection of 
the environment. 

5. Compulsory arbitration of crippling 
transportation strikes: 83 per cent favor it. 

6. The new his-and-hers format: 82 per 
cent of the men and 86 per cent of the 
women replying prefer it. 
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On the War, the questionnaire asked: 
Which statement most closely approxi­

mates your position on the War in Vietnam? 
a. Our present program: Withdrawal by 

stages, contingent upon a stable South Viet­
nam, able to defend its people; and upon 
the return of our prisoners of war. Preferred 
by 50 per cent of the men, 45 per cent of the 
women, 48 per cent of the total. 

b. A date certain: Agree to withdraw by a 
specified time, contingent only upon release 
of our prisoners and the safe departure of 
our troops. Preferred by 33 per cent of men, 
40 per cent of women, 37 per cent of the 
total. 

c. A play for victory: Greater m111tary and 
naval pressure on North Vietnam. Preferred 
by 5 per cent of men, 3 per cent of women, 
4 per cent of total. 

d. Get out: Withdraw unconditionally and 
stop all help to the government of South 
Vietnam. Preferred by 11 per cent of men, 
women and total. 

The second question asked: How do you 
rate the New Economic Policy? That ls, has 
Phase II succeeded in slowing inflation? 

a. Good-16 per cent of men, 10 per cent 
of women, 13 per cent of total. 

b. Mediocre-49 per cent of men, 46 per 
cent of women, 47 per cent of total. 

c. Unsatlsfactory-35 per cent of men, 44 
per cent of women, 40 per cent of total. 

Respondents were given a choice of four 
preferences on amnesty. Which statement 
most nearly approximates your opinion 
about amnesty for draft dodgers and de• 
serters? 

a. No general amnesty: trials for all who 
have avoided m111tary servlce-47 per cent of 
men, 37 per cent of women, 42 per cent of 
total. 

b. Require the most flagrant violators to 
stand trial and face possible prison; but 
amnesty for most who agree to some form 
of public service for, say, two or three 
years--26 per cent of men, 29 per cent of 
women, 28 per cent of total. 

c. Amnesty for all who agree to some type 
o! military or civlltan service for a specified 
period of time-21 per cent of men, 27 per 
cent of women, 24 per cent of total. 

d. Unconditional amnesty and pardon-
6 per cent of men, women and total. 

Twelve categories of federal spending 
were listed in the questionnaire, asking 
citizens to express their preferences. Repre­
sentative Erlenborn said that, on this ques­
tion, the variations between men and 
women were so slight that the effort to 
distinguish between them was abandoned. 

Here is the phrasing of the question: 
Federal spending involves your tax dol­

lars. Should we spend more in the following 
categories? Or less? Or the same? 

[In percent) 

a. Aid to the poor _____ ____ ______ _ 
b. Consumer protection ____ ___ ____ _ 
c. Crime prevention and control_ __ _ 
d. Defense (other than Vietnam) ___ _ 
e. Education, Federal aid _________ _ 
f. Environmental protection _______ _ 
g. Farm program ________________ _ 
h. Foreign aid ___________________ _ 
i. Health care __ _________________ _ 
I. Mass transportation ___________ _ 
k. Medical and drug research _____ _ 
I. Space exploration _____________ _ 

More Less Same 

23 
50 
69 
21 
45 
62 
11 
4 

45 
51 
65 
12 

34 
14 
4 

39 
22 
10 
51 
83 
16 
20 
7 

55 

43 
36 
27 
40 
33 
28 
38 
13 
39 
29 
28 
33 

Those responding to the questionnaire 
could answer "Yes," "No," or "Undecided" 
to the question: Do you favor compulsory 
arbitration of strikes in the transportation 
industries? 

The men's answers were 85 per cent yes, 
9 per cent no, and 6 per cent undecided. 

The women's replies were 82 per cent yes, 
7 per cent no, and 11 per cent undedided. 

The totals were 83-8-9. 
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The final question was concerned with 

the space for two replies to the questions: 
Formerly, my questionnaires had space 

tor only one answer, the presumption being 
that husband and wife usually agree. This 
time, there is space for both husband and 
wife to be heard. How do you like the in­
novation? 

Said Erlenborn: "This is one question 
which never should have been asked." The 
answers: 

a. Liked the old way better-2 per cent of 
men, 2 per cent of women, and 2 per cent 
of total. 

b. It makes no difference--16 per cent of 
men, 12 per cent of women, 14 per cent of 
total. 

c. Like the new format better-82 per 
cent of men, 86 per cent of women, 84 per 
cent of total. 

The questionnaires were mailed March 20. 
Most were returned by March 30, au were in 
by Aprll 10. 

The North Vietnamese invasion of South 
Vietnam started March 31, and the Amer­
ican bombing of the North followed almost 
immediately. 

SIXTEEN-INCH SHELLS: THE LAST 
THING THE LAOTIAN VILLAGES 
NEED 

HON. ROBERT L. LEGGETT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 
Mr. LEGGETT. Mr. Speaker, it ap­

pears the Military Establishment is de­
veloping fantasies of taking the battle­
ship New Jersey out of mothballs and 
sending it to Vietnam. The idea is that 
the battleship's 16-inch main batteries 
can throw shells as heavy as Volkswagens 
23 miles. With modifications, the range 
of the guns could be extended to the 
point where the battleship could lob 
shells all the way across the narrow part 
of Vietnam into Laos. 

Mr. Speaker, it should be evident by 
now that the answer to our problems in 
Southeast Asia does not lie in greater 
:firepower. If it did, we would have won 
long ago. 

We have dropped three times the ton­
nage of bombs on these primitive little 
countries as we dropped in both theaters 
of World War II combined. We have used 
our heaviest bombers, our hottest fight­
ers, and our best small arms in immense 
quantities. 

We have shelled out more than $150 
billion, more than 10 times the $5.26 bil­
lion the Defense Department says North 
Vietnam has received from all outside 
sources combined, even allowing a two­
f or-one correction for the lower cost of 
production in Communist countries. 

The challenge lies now with the South 
Vietnamese Army and the Vietnamese 
people. Such that they can show their 
allegiance and determination under 
Vietnamization, I think the United States 
should now phase down, not phase up; 
the Vietnamese destiny should now be 
up to the people. 

We would be foolish to increase our 
firepower. While firepower cannot win 
the war, it can go a long way toward 
losing the peace. The Vietnamese still 
speak with bitterness of November 23, 
1946, when a French cruiser sailed into 
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Haiphong harbor and spent the night 
dropping shells into the city, killing 
20,000. 

Now we are considering doing the same 
thing. But, instead of 5-inch guns, we 
would J.Se 16-inchers. Instead of bom­
barding for one night, we would do it for 
months or years. Instead of shelling one 
city, we would shell all of Vietnam and 
part of Laos as well. 

If we want the eventual governments 
in these countries to be neutralist and 
free of Soviet or Chinese domination, 
I cannot imagine a more counterproduc­
tive course than introduction of a battle­
ship. 

At the conclusion of my remarks, I in­
sert an article favoring activation of the 
New Jersey. The article, from the current 
issue of Armed Forces Journal, is by 
Robert Heinl. Mr. Heinl's previous col­
umn was devoted to the thesis that the 
Army is discriminating against high­
ranking West Pointers by making them 
bear an unfair share of the blame for 
atrocities in Vietnam. Certainly, Mr. 
Heinl deserves credit for imagination. 

The article follows : 
RETURNING "NEW JERSEY" TO VIETNAM WILL 

SAVE PLANES, PILOTS, MONEY 

(By Col. Robert D. Heinl, Jr.) 
It ts a pity Defense Secretary Laird, Navy 

Secretary Chafee, and several admirals (no­
tably including ex-Chief of Naval Opera­
tions D. L. McDonald) who blackballed the 
battleship New Jersey into premature retire­
ment or stubbornly roadblocked its activa­
tion weren't sitting along the DMZ last week 
when the weather was so bad that our air 
power was either grounded or blinded. 

In those grim first days of the communist 
Easter offensive, all the U.S. firepower we 
had along the DMZ amounted to a pickup 
assortment of sandlot fire-support ships 
from a U.S. Navy which (unlike the Rus­
sians) turned its back on the gun as a 
modern weapon, and shovelled the New 
Jersey into mothballs because battleslilps 
don't sit well with the Navy's notions of pro­
fessional image. 

The situation-during the first five days 
grave, critical, desperate, were some of the 
adjectives that correctly described it--was a 
classic one for Naval gunfire. 

Major enemy units in massed formation, 
columns of armor, trucks, supplies, were 
streaming southward along a coastal plain, 
flanks wide open to warships offshore, hard­
ly an American airplane fiying-and what 
was the Seventh Fleet able to produce? 

Not much. 
The puny gunfire-support force (maybe 

detachment ls a better word: "force" might 
be misleading) amounted (and still 
amounts) to one ancient 1943-model light 
cruiser stripped of three-fourths of her 12 
original 40-year-old 6-inch guns; and five 
assorted destroyers, mostly World War II 
vintage, mounting 5-inch guns dating from 
the mid-1930's. 

The total broadside (weight of fire) of tlie 
above ships-which in the crunch proved 
unable, despite valiant efforts, even to stop 
Russian-model amph1biou&'l1ght tanks from 
crossing the Cua Viet river under their 
guns-amounts in aggregate to less than one 
ton, 1,455 pounds to be fairly exact. 

The longest-range gun the Navy had (and 
has) on the DMZ was aboard one modern 
destroyer-the 5-inch 54 caliber gun that 
fires a 75-pound shell over 12 miles. 

In contrast with the foregoing feeble ca.­
pab111ties, the New Jersey's comparable 
broadside-primarily nine mighty 16-inch 
guns, largest 1n the world-a.mounts to a 
little over nine tons (18,300 pounds). With 
those same big guns, the battleship can 
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throw a shell that weighs more than a Volks­
wagen complete with accessories, over 23 
miles. 

Put in other terms, our one battleship 
(which Mssrs. Laird, Chaffee, and their sub­
altern admirals hastily deployed home from 
Vietnam in 1969 to the mothball fleet at Bre­
merton, Washington) would have had a.bout 
13 times the firepower and double the range 
of the said little aggregation of ships the Navy 
was able to scrape up in this direst emergency 
of the war. 

To modernize and activate the New Jersey 
(as well as to a.ccuratize its fire-control sys­
tem for the pinpoint bombardment shooting 
we so badly needed last week and this one, 
too) cost $21-mlllion. 

SIX DOWNED PHANTOMS 

For $21-million, you have just about the 
price of ten B-52 strikes, or of six downed 
Phantoms, not including the added cost and 
agony of 12 more hostage American POW's 
assuming anyone walks away from ' the 
era.shes. 

In terms of operating costs, it would have 
cost the Navy 20-25 percent more money to 
keep the New Jersey on the active list than 
it does to operate the USS Oklahoma City, 
the one cruiser (with three pitiful 6-inch 
guns) now off the DMZ. 

The Oklahoma City's total broadside is 425, 
pounds, pa.rt of which can reach about 11 
miles. For 25 percent more, we could have 
had the New Jersey (18,300 pounds, 23 miles 
range) , which at this juncture of events 
might seem to have been a. considerably 
better bargain. 

In 1967, when the late Sen. Richard Russell 
and other members of Congress forced former 
Defense Secretary McNamara and an avia­
tion-dominated Navy hierarchy into bringing 
back the New Jersey from mothballs, it lay 
within the Navy's power to more than double 
the range of the battleship's 11>-inch guns. 

SECRET DEVELOPMENT 

For the cost of two shot-down Phantoms, 
the Navy could have pushed a development 
(since proven with brlllia.nt success for the 
eight-inch guns of the cruiser St. Paul) that 
would have enabled the New Jersey to shoot 
its big guns all the way to Laos. 

That this still secret (though simple and 
inexpensive) development was not quickly 
and energetically applied to the New Jersey 
reflected the die-hard reststence of carrier­
minded admirals who abominated the effi­
cient, cost-effective old battleship as a sym­
bolic put-down to their costly way of war­
fare. 

Wouldn't it make sound military-let alone 
money-sense to reactivate the already mod­
ernized and paid-for New Jersey and keep 
her with the Seventh Fleet until every Ameri­
can ts out of Vietnam and Hanoi has finally 
learned that she cannot smash her way into 
the south? 

NIXON ADMINISTRATION CHANGES 
STAND ON CRIME DEATH BENEFIT 
BILL 

HON. JAMES V. STANTON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 
Mr. JAMES V. STANTON. Mr. Speak­

er, as the author of H.R. 12629, which 
has 21 cosponsors among the Members 
of this House, I am highly pleased to 
report to my colleagues a significant de­
velopment with respect to this legisla­
tion, which occurred only this morning 
and which, apparently, has greatly im­
proved the prospects for approval of this 
measure by the Congress. 
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The distinguished gentleman from 
Virginia, Mr. RICHARD POFF, appeared as 
the first witness before Subcommittee 
No. 1 of the House Judiciary Committee 
as this panel opened hearings on a num­
ber of bills, including Mr. PoFF's as 
well as my own, that would authorize 
payment of a $50,000 death benefit to 
the family survivors of certain public 
offl.cials who get killed in line of duty. 
Until this morning, Mr. POFF'S bill, H.R. 
9139, was known as the Police Officers 
Benefit Act of 1971. However, the gentle­
man asked that his bill be amended and 
assigned a new title-the Public Safety 
Officers Benefit Act of 1971. The amend­
ment would extend eligibility for the 
death benefit beyond the families of po­
lice officers to those of other law enforce­
ment officers, firemen, and court and cor­
rectional personnel. 

As my colleagues here know, I have 
repeatedly urged legislation of this kind 
and, in fact, I introduced H.R. 12629 in 
order to move us toward this goal. The 
main difference between the original ver­
sion of Mr. POFF's bill and the measure I 
had offered was that mine was broader 
in terms of coverage. With the amend­
ments introduced by Mr. POFF, the prin­
cipal distinction between the two bills 
may now be viewed as having been rec­
onciled. 

Because of Mr. POFF's high rank on the 
Judiciary Committee and because he has 
so ably presented the administration 
point of view on other occasions, I am 
assuming that he spoke for the adminis­
tration this morning when he offered his 
amendment. If such be the case, then this 
action reflects a significant change of 
posture by the administration, which 
earlier had opposed the inclusion of fire­
men in death benefit legislation on the 
ground that "by and large, they are not 
the victims of felonious assaults," ac­
cording to testimony given earlier at a 
Senate hearing by a Justice Department 
spokesman. That official, Mr. Richard 
Velde of the Law Enforcement Assistance 
Administration, had also warned that 
inclusion of firemen in the legislation 
would open the door for inclusion of oth­
er officials-such as court and correc­
tional personnel-and that this make the 
program too expensive. I gather, then, 
that the administration has now decided 
that to do this very thing would be a 
small price to pay for improving the 
morale of public officials whose duties 
place them in hazardous proximity to 
criminals. 

I want to commend Mr. POFF and the 
administration for taking this new ap­
proach. I said this in my own testimony 
this morning before the subcommittee, 
and I want to reiterate it here before the 
Members of this House. I hope that we 
will move speedily now toward enactment 
of this very important piece of legisla­
tion, which will help to bring some peace 
of mind to the Nation's crimefighters by 
assuring them that their families will 
be taken care of, at least financially, 
should tragedy strike. 

There remains one important distinc­
tion between my bill and the revised ver­
sion of the administration bill. The lat­
ter authorizes the death benefit only 
when it can be shown that the deceased 
public official had been the victim of a 
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felonious assault. H.R. 12629 authorizes 
automatic payment of the death benefit, 
whatever the cause of death. I shall 
continue to advocate my own bill be­
cause I fear that, otherwise, payments 
will not be made to families when a kill­
ing results indirectly from some criminal 
act. For example, a policeman who is 
killed in an automobile accident while 
answering a call for assistance is just 
as much the victim of a crime, in my 
opinion, M the policeman who gets shot. 
Similarly, a fireman who loses his life 
while working at the scene of an arson, 
or while answering a false alarm, is also 
undoubtedly the victim of a crime. My 
legislation would cost more in terms of 
dollars and cents, but my feeling, from 
contacts with my constituents, is that the 
taxpayers are perfectly willing to accept 
this extra burden which, relatively 
speaking, is not large. 

At this point, I would like to insert 
in the RECORD the testimony I gave this 
morning to the members of the subcom­
mittee: 
STATEMENT OF CONGRESSMAN JAMES V. STAN­

TON BEPORE HOUSE JUDICIARY SUBCOMMIT­
TEE No. l, MAY 24, 1972 
Members of the committee, I am highly 

pleased with this opportunity to appear be­
fore you on behalf of the Public Safety, 
Criminal Justice and Correctional Personel 
Benefits Act (HR 11993, HR 12629), of which 
I am the author and to which 21 of our col­
leagues have added their names as cosponsors. 

While this bill is similar to others now un­
der consideration by this panel-in that it 
would pay a $50,000 indemnity to the family 
survivors of certain public servants who lose 
their lives in the line of duty-its distin­
guishing feature is the larger number of per­
sons that it covers. It insures not only the 
families of policemen and policewomen but 
also the fammes of firemen, all law enforce­
ment officers and all public officials with 
duties that involve them in the administra­
tion of justice. Specified in the bill, on Page 
3, Line 12, a.re "police, sheriffs, deputy sher­
iffs, highway patrolmen, firemen, parole and 
probation officers, investigatory and correc­
tional personnel, alcoholic beverage control 
agents, judges, magistrates, justices of the 
peace, and other officers of the court." 

The reasons that justify our launching 
such a program in the first place-whether 
it be a narrow one limited only to policemen 
and perhaps a few others, or the broa-der 
programs that I advocate most strongly­
have already been outlined for you by earlier 
witnesses. It is a tragedy of our time that 
persons whose professional duties place them 
in proximity with criminals are, more and 
more, finding their lives imperiled. The most 
current annual figures available--a.nd these 
pertain to law enforcement officers a.lone­
! quote from the 1970 Uniform Crime Report 
of the Federal Bureau of Investigation-are 
as follows: 

"During 1970, 100 law enforcement officers 
were killed by felonious criminal action. This 
is a 16 percent increase over 1969, when 86 
law enforcement officers were slain. During 
the period 1961-1970 (10 years) 633 officers 
were murdered. The average number of police 
officers slain was 59 a yea.r during the period 
1961-1969. Specifically, there were 37 killed 
in 1961; 48 in 1962; 55 in 1963; 57 in 1964; 
53 in 1965; 57 iu. 1966; 76 in 1967; 64 in 1968; 
86 in 1969; and 100 in 1970." 

I might add, Mr. Chairman, that 1971 was 
an even worse year. In its first nine months, 
112 law enforcement officers were killed 
a.round the country. 

Why should this be a matter o! federal 
concern? Because, to begin with, state and 
local death benefits for th!g purp°'"e a.re un­
even a.cross the nation--and, in fact, as of 
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October, 1970, there were 18 states th.at 
provided no financial assistance at all to 
the survivors of law enforcement omcers. We 
need uniformity, assurance of coverage and 
adequate benefits. 

But even more to the point, Mr. Cha.irma.D., 
is the fact that the federal government 
through this Congress has already asserted 
an interest in the eflcient operation of state 
and local agencies dealing with law enforce­
ment and the judicial and correctional proc­
es.ses. we have done this through the Omni­
bus Crime Control and Safe Streets Act of 
1968, which is an instrument for dispensing 
several categories of federal aid to these 
agencies. If we are interested, then-to cite 
just one example--in raising the educational 
level of police, court and correotiona.l person­
nel, then sureiy it follows that we a.re con­
cerned about the morale of these public 
officials. And I submit that one of the most 
important contributions we can make to 
their morale in these lawless and troubled 
times is to assure them that the federal gov­
ernment is concerned about their welfare and 
that of their families that their government 
stands behind them as they risk their lives 
in the course of performing their routine 
duties. 

Mr. Chairman, it is this same Omnibus 
Crime Control and Safe Streets Act which 
gives us the rationale for extending the 
death benefits Included in these separate 
bills beyond law enforcement omcials so that 
they cover also court and correctional per­
sonnel. Underlying the Safe Streets Act is a 
recognition of the fact that the safety of our 
citizens depends as much on the successful 
operation of the courts and correctional in­
stitutions as it does on the emcient operation 
of police departments. In other words, 
judges, prosecutors, probation and parole of­
ficers and prison guards play a role that is 
on a par with-and in no way secondary to-­
the role played by police officers in protect­
ing the public. Therefore, it would be a refu­
tation of the Safe Streets Act if we were to 
amend it here-as these several bills, includ­
ing mine, propose to do-and restrict the new 
benefits offered to policemen alone. 

There can be no doubt that these other of­
ficials feel the need for coverage-and in fact 
do need it. To include them in the legisla­
tion is no mere act of appeasement or fri­
volity. In California, in the case in which 
Angela Davis is a defendant, we have seen the 
killing of a juris~udge Harold Haley of 
the Marin County Court. In New York State, 
there was the Attica prison riot in which sev­
eral guards lost their lives. And, more re­
cently, in nearby Maryland, Governor Wallace 
was shot, and an Alabama. state trooper and 
a Secret Serviceman assigned to him were 
also struck by bullets. If these incidents show 
anything at all, It is that no public official 
today is safe-and therefore they should 
know that they need feel no anxiety about 
the security of their families if tragedy 
strikes. 

Statements I have received from local of­
ficials since my introduction of this blll show 
clearly, Mr. Chairman, that these persons do 
experience anxiety. For example, Judge Wal­
ter Whitlatch of the Cuyahoga. County Ju­
venile Court summed up the situation in his 
court when he wrote to me: " ... When one 
considers the deranged, angry, hostile Indi­
viduals, youth and adults, Who daily come 
before the Court there is just no way to be­
little the very dangerous situation of the 
judge who must rule on the cases of these 
individuals." 

John Flanagan, Bailltr of the Cleveland 
Municipal Court, reinforced this view, writ­
ing: "In this age, when reason and under­
standing o! the judicial processes are sadly 
lacking, a guarantee of financial survival 
must be considered for dependents of court 
attaches." 

Probation officials a.re confronted with a 
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similar situation. As John Alden, probation 
omcer of the Cuyahoga County Juvenile 
Court, pointed oUJt: "Assaults which have oc­
curred on our people and incipient threats in 
the form of concealed weapons taken from 
juveniles and adults worry statf in direct con­
tact with a.n increasingly milltant public. Our 
direct service to probationers and in neglect 
cases has been atfected by underlying fears 
our probation officers have expressed for 
their safety." 

David Rogers of the Ohio Adult Parole 
Authority wrote: "As you have indicated, the 
Criminal Justice System is not only composed 
of policemen. There are others: Parole and 
Probation omcers, Investigatory and Correc­
tlona.l personnel, Alcoholic Beverage Control 
Agents, Judges, Magistrates, and omcers of 
the Court whose role ls providing protection 
to this great nation and all that it stands 
for." 

Now as to firemen, Mr. Chairman, why 
should they be included in this program? 
Some would say that firemen are not, after 
all, law enforcement omcers, nor are they part 
of the criminal justice apparatus. Others say 
that firemen do not need the coverage. 

For example, Richard Velde, Associate Ad­
ministrator of the Law Enforcement Assist­
ance Administration told a Senate judiciary 
subcommittee last November 30: "By and 
large, they (the firemen) are not victims of 
felonious assaults." I take strong exception 
to this statement, Mr. Chairman. I would 
like to know how many more firemen will 
have to lose their lives, or be wounded, or 
be shot at, or become the target of rocks 
and other missiles, before the administration 
wlll bring itself to admit that what we a.re 
dealing with may safely be defined as "felo­
nious assaults"? I, for one-and I am cer­
tain this ls true of most of my colleagues 
here-became convinced of this fa.ct a. long 
time ago. I have statistics which I am about 
to produce but I want to say first that, long 
before I obtained these figures, I was aware 
of what what was happening. In fact, vir­
tually every citizen knows this. Is it possible 
that the administration is ignorant of what 
is going on? 

As a citizen of Cleveland, Ohio, I know 
that about a dozen bullets were sent crashing 
into a fire station at East 105th Street and 
Superior Avenue about a year and a. half a.go. 
I know that the men working out of that 
station were returning from a false ala.rm a 
short time afterward and were fired at four 
times by snipers. I know that a. fire station 
at East 66th Street and Chester Avenue twice 
became the target of snipers, the first assault 
occurring while two firemen stood on the 
sidewalk in front of the station. I know 
that firemen working out of the station at 
Ea.st 79th and Holton Avenue were stoned 
when they responded to stlll another alarm. 

I know too, Mr. Chairman, that on Sep­
tember 14, 1970, in Cincinnati, the station 
house of Engine Company No. 32 came under 
attack by ma.chine guns. Two firemen were 
wounded by rapid bursts of gunfire through 
the plate glass windows of a closed door at 
the station. Fireman Tom Donovan was shot 
in the left arm. Fire Lieutenant John Ham­
mersmith was hit twice in the right leg. ThIS, 
Mr. Chairman, was an unprovoked assault. 

Mr. Chairman, on the same day that Mr. 
Velde gave his testimony on behalf of the ad­
ministration, a statement was submitted to 
the Senate Subcommittee on Criminal Laws 
and Procedures by the International Asso­
ciation of Firefighters. This statement as­
serted: 

"The Federal Government's own investiga­
tion into the loss of Ufe and injury during 
the riots of Watts, Detroit, Newark and Cleve­
land showed that ftrefighters sutrered more 
casual ties than police officers." 

One year ago, a House judiciary subcom­
mittee was advised by this same organiza­
tion: 
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"Any discussion of firefighting today must 

include acknowledgement of a new hazard. 
Fire fighters are prime targets-sitting 
ducks-to those who foment and promote 
civil disorders. Virtually every city in the 
land is experiencing a fantastic increase in 
the number of false alarms to which fire 
fighters must respond. A fire fighter is just 
as dead when kllled by a fall from his truck 
as he is when killed in a burning building. 
And every additional false alarm increases 
the chances of such a. fatal accident. A fire 
fighter is just as dead when killed by a snip­
er's bullet as he is when killed in a burning 
building. And our newspapers and other news 
media have been filled with stories of snip­
ing attacks on fire-fighters during times of 
civil disorder. Indeed, one study of civil 
disturbances In 11 cities reported four fire 
fighters kllled and some 400 injured, a. greater 
toll than that suffered by police." 

Mr. Velde also said, Mr. Chairman, that to 
extend coverage to firemen "would lead to 
pressures for other public service groups to 
also want coverage on these benefits ... 
This would tend to open the door for other 
civil servants for coverage and when all is 
said and done, it could be a very expensive 
program." 

I emphatically agree with Mr. Velde on this 
portion of his testimony. certainly, the in­
clusion of firemen would cause other groups 
to insist on having coverage. As I have said, 
they should have coverage, so I am not at 
all disturbed by this prospect. As to this be­
coming an expensive program, this would 
certainly be true-if the present rate of the 
killing of publlc officials persists. If it does 
persist, however, then this would strengthen 
the justification for spending publlc funds . 
in this fashion-because the need for the 
program would be demonstrably great. 

How much would it cost? I would say, Mr. 
Chairman, about $12 million at the present 
rate of kllling. In addition to the policemen 
who were kllled in 1970, some 120 firemen 
lost their lives while performing their duties. 
The number of prison guards and court of­
ficials who met with death is not immedi­
ately available but, of course, it was much 
smaller. 

I say $12 mllllon is not too large a price 
to pay. The proposed Law Enforcement As­
sistance Administration budget for fiscal 
year 1973 ls $850,000,000-$152,000,000 more 
than it is for the current year. Personally, 
I don't mind adding a Uttle more to it-­
especially when we learn, as the recent re­
port of the House Government Operations 
Committee show, that a great deal of this 
money has been wasted on questionable pur­
chases of equipment for law enforcement of­
ficials. I would much rather spend money 
on human beings than for gadgets--and the 
expenditures I propose might in the end 
prove more productive for the taxpayers, 1f 
indeed morale ls a factor that we must 
consider. 

One further observation, Mr. Chairman. 
The bill I have pla.ced before you provides 
benefits only in the event of the death o:t 
a peace omcer. But I have pending before 
this committee another piece of legislation, 
subsequently introduced (HR 14482), which 
also would grant compensation to public of­
ficials, as well as to private clttuns for in­
juries sustained when they come under 
criminal attack. This measure would reim­
burse crime victims for medical bills and in­
come lost because of hospitalization. I rec­
ommend to you that the two bllls be com­
bined-reserving the $50,000 indemnity for 
public omcia.ls only but extending the other 
benefits to private citizens and to public of­
ficials. 

Again, I would like to thank you for this 
opportUfllty of appearing before you, and I 
would be happy to answer any questions 
you might have. 
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THE FLAG 

HON. CARLETON J. KING 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. KING. Mr. Speaker, the 14th of 
June is the anniversary of the day in 
1 777 when the Continental Congress 
adopted a resolution designating the 
Stars and Stripes as our flag-the flag 
of freedom. 

As we all know, the Stars and Stripes 
flew over General Washington's head­
quarters at Valley Forge. It was carried 
into action at the siege of Fort Stanwix, 
later at the Battle of Brandywine and it 
was carried by our victorious troops at 
Saratoga. The Stars and Stripes has 
flown over the scene of every battle the 
United States has fought for freedom. 

Because of the historical significance 
of Flag Day and the many observances 
which will take place throughout the 
country, I would like to call my colleagues 
attention to an article which appeared 
recently in the Troy Record Newspaper 
of Troy, N.Y., written by Mr. James Pas­
inella, chairman of the flag day com­
mittee for that city. 

In my opinion, Mr. Pasinella has at­
tributed special significance to the Stars 
and Stripes by reminding us that we 
honor on this occasion not merely the 
flag, but what it represents and that we 
should all commit ourselves again to the 
achievement of its ideals and continua­
tion of its traditions. 

Mr. Pasinella, known to many as 
simply "Jimmy," was the founder and 
continues to be chairman of the Flag 
Day Committee. It has largely been due 
to his inspiration and efforts that the 
annual Flag Day Parade has grown from 
a small veterans post and single band 
parad~ to one in which there are now 20 
bands, about 5,000 marchers, and the 
parade is viewed by upward of 75,000 
people. It is the outstanding Flag Day 
event in northeastern New York, and we 
are all proud of Jimmy, his patriotism, 
and his work. Mr. Pasinella is ! , long­
time employee of the U.S. Post Office in 
Troy. 

Under leave to extend my remarks, it 
is a great pleasure for me to include the 
article by Mr. James A. Pasinella: 

THE FLAG 

Editor The Record: It seems as though over 
the past ~n years, people have been so busy 
defending their rights and quoting what the 
United States Constitution gives them the 
right to do, that they have forgotten some­
thing very important. I am writing this letter 
1n defense of our American Flag, which I have 
a right to do. Our Flag has been burned, 
stomped on, mutilated, worn as patches by 
some people and even used as a cover to 
drape a nude couple in a stage play in New 
York City. 

With all the demonstrations, dissent, and 
disenchantment among our young people, 
what has the American Flag got to do with 
the decisions made by our law makers and 
leaders, on our foreign policies, or anything 
else? Why should foreign flags, especially, 
be carried by our own people? Why can't 
they carry the American Flag? 

May I ask and can anyone tell me, why 
must a piece of cloth, Red, White, and Blue 

EXTENSIONS OF REMARKS 
which stands out as symbol of our country 
since 1 777 be the target for anyone who dis­
agrees with our foreign policy etc. 

When we show our respect by removing our 
hats, or saluting the American Flag as it 
passes by in a parade, we are showing respect 
t o a symbol of our country. Since 1777, it has 
been an inspiration to Americans of all races, 
colors and creeds, in defending our country 
against all its enemies, but remember one 
thing. It ls only a piece of cloth of Red, White 
and Blue, which we all cherish. It has nothing 
to do with making decisions or set ting any 
policy, or starting any war. 

I have an only son, who is approaching 
draft age, and I certainly do not want to 
see him go to war, but in the event he ls 
called to serve his country, should a piece of 
cloth be held responsible for his having to 
serve. When we gather on Flag Day, U.S.A., 
we gather as a mixture of all groups of 
Americans. Political Actions are not a part 
of our show of respect for our Flag. 

If I did not have the cooperation of all the 
people, Democrats, Republicans, Citizens 
Party, as far as politicians are concerned, 
and the many fraternal , Government and 
mllitary organizations, who committed them­
selves for this show of respect for a piece of 
cloth, our American Flag, then there would 
be no Flag Day Parade. May I add that many 
of my young friends helped me tremendously. 

These parades were received by the public 
with great enthusiasm and pleasure, and 
added the necessary mix of events that make 
parades an important part of our American 
tradition. 

So, when Flag Day, U.S.A., comes around, 
remember that we are honoring only a sym­
bol, the symbol of our country. On Flag Day 
no other flag will be honored--only our 
American Flag. No political signs of any 
nature even was entered, and I thank the 
main political leaders in respecting our rules. 

So on June 11, 1972, our Flag Day cele­
bration, let us all be Americans, and if you 
have to wave anything, pick up a piece of 
cloth of Red, White and Blue, and join in 
with all of us. 

May I add that if the American Flag could 
talk-and I quote from a poem I once read, 
that piece of cloth would ask "What have I 
done" "What Have I Done" to deserve this 
desecration to me." 

TROY. 

JAMES A. PASINELLA, 
Flag Day Committee. 

FOR STRICT GUN CONTROL 

HON. FRANK THOMPSON, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, the brutal and senseless attempt 
on the life of Gov. George C. Wallace of 
Alabama has again focused public atten­
tion on the need in this country for eff ec­
tive gun control legislation on the na­
tional level. The argument for gun con­
trol legislation was compellingly made in 
an editorial which appeared in the Sun­
day, May 21, edition of the New Bruns­
wick Home News. I am pleased to place 
that editorial before my colleagues for 
their attention and consideration: 

FOR STRICT GUN CONTROL 

It ls bitterly and tragically ironic that Gov. 
George C. Wallace of Alabama, a bitter foe of 
gun control, should have been cut down by 
shots from a snub-nosed revolver in the 
hands of a man who should never have been 
permitted to carry a gun. 
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The accused criminal had owned a .38 cali­

ber revolver last year. When he was arrested 
for carrying a concealed weapon n ear Milwau­
kee, and was convict ed on a lesser charge of 
misdemeanor, police confiscated the weapon. 
But five weeks after t hat he h ad no trouble 
what ever in buying an identical revolver from 
a dealer in Milwaukee, and that was the 
weapon he used to gun down Gov. Wallace 
in Maryland on Monday. 

Once again pres.5ures will rise for effect ive 
federal legislation against handguns. And 
federal legislation is the only effective legis­
lation. New Jersey has a st rong gun licens­
ing law, but it ls ineffective because it is so 
easy for people to buy guns elsewhere. New 
York, despite its stringent Sullivan Law, has 
many homicides by handgun because It ls so 
easy to carry guns across state lines. 

Estimates are that there are something 
like 30 million handguns in the United 
States, perhaps one for every other house­
hold. Annual sales, despite bans on import 
of some types of small arms, run about 2.5 
million annually. 

Only a small fraction of the handguns in 
the United States are in police or other le­
gitimate use. 

Nor ls the only menace of the handgun 
its use in assassinations or in purposeful 
criminal use. The majority of gun homicides 
in the United States occur within the fam­
ily circle or are perpetrated among people 
who have been friends or acquaintances. In 
these cases it is the easy kUler at hand that 
leads to the homicide. 

We are probably the most heavily armed 
large nation in the world and we suffer 
grievously from that fact. In Britain, for in­
stance, last year there were only 1-300th as 
many gun-murders as in the United States 
and Britain has one-fourth our population: 

Ending the traffic in handguns (and even 
the recall and destruction of handguns now 
in public possession) would be a monumen­
tal task. The gun lobby ls tremendously pow­
erful. Hunters, who only on the rarest occa­
sions have use for handguns, see in control 
of small arms a threat to their sport. And 
there ls a strange part of the American ethic 
which seems somehow to equate the owner­
ship of guns with masculinity and the an­
cient spirit of Americans needing firearms to 
defend their homes. 

No sensible person claims that gun control 
will end killing in this country, or prevent 
assassinations. But strict gun control at the 
federal level can save lives, and improve the 
quality of living in our country. 

It ls time for our legislators to wa.ke up 
to their responsib111ty and effectively con­
trol guns. 

McLAUGHLIN: A STORY OF 
POWER 

. HON. JAMES ABOUREZK 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. ABOUREZK. Mr. Speaker, the 
progressive people of McLaughlin, S. 
Dak., in my district, have published a 
small booklet, "McLaughlin: A Story of 
Power," which describes their success in 
2 years of operation of their own 
municipal electric utility system. 

The city of McLaughlin, after its peo­
ple voted to create their own electric 
utility, built an entirely new electric dis­
tribution system underground. The old 
overhead poles and wires were remoxed. 
As far as I am able to determine, Mc­
Laughlin is the first and only city in the 



May 25, 1972 

Nation that has its entire electric dis­
tribution system underground, with no 
unsightly poles and wires marring the 
horizon. 

This community of about 900 people in 
western South Dakota has, in the first 
2 years of operation of its electric system, 
earned $67,489 in net earnings over and 
above the cost of service, a desirable 
source of revenue to any city hard 
pressed for needed income. 

McLaughlin's experience is a testimony 
to a number of dedicated people in that 
community, including Otto Schneider, 
Mayor Ed Walker, former Mayor Carl 
Stockert and a number of others who 
resisted heavy pressure and led the ef­
fort to bring the municipal electric utility 
into being. 

The story of McLaughlin, S. Dak., is a 
story for other communities feeling the 
financial pinch between the need to ade­
quately fund their services to their citi­
zens, and their simultaneous inability to 
raise already confiscatory property taxes. 

Mr. Speaker, I include the text of 
the booklet as an extension of my re­
marks at this Point in the RECORD: 

McLAUGHLIN: A STORY OF POWER 

(McLaughlin, South Dakota.; pop. 863; el. 
2,006; date inc. 1909; a trade center for 
ranching and small grain farming.) 

Two lines of tiny, cramped print in the 
big book tell you the bare-bones of it about 
McLaughlin-a. tiny prairie town out there 
on the South Dakota. plains, a rural com­
munity in the 1970's trying to hold on. 

Is that it? Is that McLaughlin's story? 
Sure, that's the McLaughlin story. That's 

the bare-bones of it. 
Really, it's a story of thousands of other 

"two-liners" all over rural America-farm 
communities up against it, struggling to up­
hold and continue a style of life, a. dignity, 
deep-rooted in the American experience. 

But every rural town in all regions of rural 
America. has its own peculiar dilemma. Each 
town has its own tale to tell. McLaughlin's 
is a heartening one. It is a success story. 

It is a success story revolving around a 
long, hard-fought battle for public power. 
And like all stories of great achlevement, it 
begins with people power. 

It began in 1963 when the private utllity 
serving McLaughlin with electricity ap­
proached the city council, suggesting that a 
franchise election be called to renew the 
contract. 

But some residents of the town had an­
other idea.. They wanted the city to investi­
gate the idea of a municipally-owned electric 
system. Other cities of similar size in the 
region owned and operated their own system. 
They were doing well. Why didn't McLaugh­
lin do the same? 

The councll, then headed by Mayor Carl 
Stockert, listened to the advocates of the 
city-owned system, then voted to postpone 
action on calling a. franchise vote. 

Visits were made to towns in the region 
w1th their own power systems. All reports 
were favorable. The U.S. Bureau of Reclama­
tion was contacted. The citizens were assured 
that the Bureau would supply electric power 
upon proper application. 

A McLaughlin Power Committee was or­
ganized. It was headed by Otto Schneid-er, a 
long-time advocate and pioneer of rural elec­
trification in the region. 

The investor-owned utility se~ving Mc­
Laughlin fought ha.rd to retain its small, but 
profitable service. The opposition to municip-
al ownership was well-manned and well­
finan.ced. It took five years, four elections and 
one recount be.tore McLaughlin fin&lly voted 
to go "~unlcipal." 

The first two elections in 1966 and 1967 
were standoffs. The municipe.l power commit-
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tee, in analyzing these elections, felt the 
people needed more facts in order to make 
the right decision. 

The committee went to work. First, a go­
ahead for an engineering study was obtained 
from the city council. Findings of the study 
showed that a municipal system for Mc­
Laughlin was indeed feasible and would no 
doubt net the town an annual profit. 

The Committee used the results of the 
engineering study and collected facts about 
other municipal systems in the area for a 
booklet entitled, "Twenty-one Questions 
About a Municipal Power System." 

Coples of the booklet were made available 
to all voters in the community. Public meet­
ings were held to adequately air the private 
vs. public power question, financial feasibil­
ity and service issues. 

In April of 1968, the private power com­
pany again asked for a 20-year extension on 
its franchise. The franchise was rejected 
by a. vote of 277 against, 170 in favor. 

The election was made more significant by 
a. city alderman contest with pro-publtc and 
pro-private slates. The pro-public slate, head­
ed by present Mayor Ed Walker, was vic­
torious. 

Final decision was made in December, 1968, 
when voters gave approval to $162,000 in 
revenue bonds to finance construction of a. 
new municipal power distribution system. 

The margin was narrow--60.6 percent in 
favor in a. state where law requires 60 per­
cent approval for bond issues. 

The vote, 279 in favor, 181 against, was 
contested by the private uttllty, but a re­
count showed no change. 

Public power went on the Une for Mc­
Laughlin December 24, 1969, but there was 
a. difference. When the switch was pulled, the 
transmission lines overhead did not sing with 
the surge of this "new" electricity. Mc­
Laughlin, you see, had put its electric dis­
tribution system underground, becoming the 
first city in the United States to have an 
all-underground electric system. Today, 
there a.re no unsightly utmty poles and lines 
in McLaughlin. 

After opponents had stated time and again 
that the cost of underground installation 
was prohibitive, the members of the city 
council were surprised and pleased to re­
ceive construction bids which were actually 
less tor underground installation compared 
to standard overhead systems. 

What's the financial picture after two 
years of operation? Excellent, as indicated 
below: 

1970 

Revenues ------------------------ $94, 447 
Expenses------------------------- 57,106 Net income _______________________ 28,971 

Equity from Dec. 1969_______ 2, 235 

Equity from Jan. 1, 1970_____ 31, 206 
1971 

Revenues------------------------- $94, 447 
Expenses ------------------------- 58, 164 Net income _______________________ 36,283 

Equity Dec. 31, 1970_________ 31, 206 

Equity Dec. 31, 197L________ 67, 489 

The city of McLaughlin, in its first two 
years of system operation, has repaid in­
debtedness of $7,000 on the original bonded 
indebtedness of $162,000. 

On April 3, 1970, the people of McLaugh­
lin turned out to dedicate their new power 
system. It was a day of double rejoiotng, for 
the new municipal hall was also officially 
opened that day. There were a lot of im­
portant people there that day. They said a 
lot of important things. It was McLaughlin's 
day. 

McLaughlin continues to build. In. 1971 an 
indoor-outdoor swimming pool, the first of Its 
kind in the U.S., was completed and dedi­
cated. An airport facility with a lighted run-
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way and beacon caine into operation in 1970. 
Production is now going forward in the 
manufacture of prefabricated housing units 
by a private development corporation, Stand­
nig Rock Industries, Inc., located at Mc­
Laughlin. 

The city improvement projects have been 
made possible, city officials feel, to a. sub­
stantial degree, by the better financial con­
dition of the city brought a.bout by the new 
municipal electric system. 

It's not just the fiscal aspect of the city­
owned power system alone, however. Says 
Otto Schneider: "The experience we gained 
in the struggle for our own electricity in the 
'60's gave us the confidence to move a.head. 
We cut our teeth there." 

Is the McLaughlin experience unique? It 
is, in the sense that each community has its 
own set of problems and has its own way of 
attacking them. 

Beyond that, the people of McLaughlin 
have shar~d a similar experience in the 1960's 
and 1970's. Just ask the people of Glasgow, 
Princeton, Hickman, Fulton, and Paducah, 
Kentucky; Mountain View, Nixa, and Granby, 
Missouri; Elbow Lake, Minnesota; Alton, 
Iowa; and Los Alamos, New Mexico; as well 
as Colman, Aurora, and the Heartland Con­
sumers Power District in South Dakota. 

You'll find every communitty experience, 
every struggle, for publicly-owned power dif­
ferent, unique. But you'll find every commu­
nity achievement began with people power. 

WIDOWS OF POLICEMEN AND 
FIREMEN 

HON. SEYMOUR HALPERN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. HALPERN. Mr. Speaker, each day 
we call upon our policemen, firemen, and 
corrections officers to subject themselves 
to danger and put their lives on the line. 

These men are on the frontlines of 
our domestic war-a war whose casualty 
rate has increased dramatically in the 
past few years. In recent months eight 
firemen, policemen, and corrections offi­
cers have been killed during the perform­
ance of their duty. 

While steps must be taken to protect 
these fearless public servants we must 
also be certain that in case of tragedy, 
the families of those who have died in 
the line of duty are cared for in the same 
way they would have been had not their 
husband or father been killed. 

We have long provided benefits for the 
widows of veterans who have fought in 
foreign wars; we can do no less for the 
men who protect us here at home. 

The dangers in our city streets is far 
greater today than ever before. Let us 
give courage to the men and families 
who are on the frontlines of that war. 

Yesterday, in the New York Times, 
Judy Klemesrud wrote an outstanding 
article in which she examines the lives 
of the widows and families of policemen 
and firemen who have died in service to 
their community. They say nobody cares. 

I think Mrs. Klemesrud's article points 
to a very real problem that must be 
reckoned with. 

Therefore, later this month, I will be 
offering testimony in support of legisla­
tion which I have sponsored. which will 
deal more equitably with the widows and 
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families of :firemen, policemen, and cor­
rections officers killed in the line of duty. 

At this time, Mr. Speaker, I would like 
to include into today's RECORD, the New 
York Times article so that my colleagues 
in the Congress can be made aware of 
the real need for this important legisla­
tion so they too can off er their assistance 
in providing adequate care for the wives 
and families of public servants killed 
while they were protecting us. 

The article follows: 
Wmows OF POLICE AND FIREMEN-THEY SAY 

NOBODY CARES 

(By Judy Klemesrud} 
They call themselves "New York's for­

gotten women." They break into tears easily, 
they proudly wear their husbands' medals 
of bravery pinned to their dresses, and they 
receive a pension check once a month-a 
check they feel is not nearly enough for the 
family of a man who gave his life protecting 
the residents of New York City. 

The women, 432 in all, are members of the 
Police and Fire Line of Duty Widows of 
New York City, Inc. 

Founded in April, 1961, for the "mutual 
benefit" of the members, the group now 
numbers 236 widows of firemen and 196 wid­
ows of policemen. They range from madly 
dressed, long-haired women in their early 
20's to 90-year-olds who reside in nursing 
homes. Ten of the widows are black. 

"Somet imes you feel that nobody even 
cares about you,'' said Mrs. Doris Campisi, 
40 years old, of Glendale, Queens, whose po­
liceman husband, Anthony, was stabbed to 
death six years ago while making an arrest 
at 38th Street and Eighth Avenue. 

"In the beginning, the city gives you med­
als," the yellow-haired mother of two went 
on, "but after a while you begin to feel 
just like just a number on a pension check." 

The city hasn't forgotten entirely. Once a 
year, there are separate memorial services 
for deceased policemen and firemen. The po­
lice memorial service will be held tomorrow 
at 11 A.M. in the Police Academy auditorium, 
235 East 20th Street. An official contingent of 
14 police widows from the widows' associa­
tion plan to attend. 

And the pension situation, as of last week, 
isn't quite as bleak as it was. Mrs. Campisi 
and 21 other members of the Police and Fire 
Line of Duty Widows went to Albany last 
week and lobbied successfully for the pas­
sage of a bill that would increase their $4,420 
yearly pensions by about $1,000 a year, their 
first cost-of-living increase since 1965. The 
bill passed both houses last Friday, and now 
awaits the signature of Governor Rocke­
feller. 

In another development, Mayor Lindsay 
yesterday instructed his legislative represent­
ative in Albany, Richard Brown, to send a 
memo to the Governor urging him to sign 
the "widow's bill," as it is known, into law. 
The Mayor also issued a separate statement 
supporting the bill. 

The widows' group was founded by Mrs. 
Florence Churchill, now 75, of Manhattan, a 
policeman's widow, at a time when the ma­
jority of the widows were receiving only $28 a 
week. While the group's major objective has 
always been to better the members' financial 
condition, it also serves as a social orga­
nization. 

The members, who pay $5 in annual dues, 
meet four times a year, in October, Novem­
ber, April and May. Their projects include 
writing letters to politicians, pointing out 
such things as the fact that police and fire 
widows in San Francisco and Boston receive 
their husbands' full pay, as opposed to the 
half-pay they get in New York presently 
based on the 1965 pay scale, and baking 
cookies for the members who live in nursing 
homes. There is also an annual Christmas 
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party, "where we pay some guy $20 to come 
and play the accordion," one member said. 

The widows frequently talk of their strug­
gles to make ends meet, their loneliness, how 
hard it is for them to get a loan or credit, and 
the indifference of former friends. But in this 
respect, how a.re their lives any different from 
those of other widows? 

"There is one big difference," said Mrs. 
Helen Venturelli, 58, of the Bronx, a police­
man's widow who is the group's vice presi­
dent. "Someone killed our husbands, and 
that's a very difficult thing to bear." (Most 
of the firemen, of course, were killed while 
fighting fires.) 

Like many of the widows, Mrs. Venturelli 
altered her life-style drastically after the 
death of her husband. She went to work part­
time for the Honest Ballot Association for 16 
years, and then, when she left, found it rath­
er difficult for a woman her age to find a job. 

NECESSARY ECONOMIES 

Living entirely on her pension, she gave up 
reading newspapers, because she couldn't af­
ford them, as well as loin lamb chops, Eng­
lish muffins and bananas. She said today she 
eats mostly spaghetti or hamburger ("A 
pound and a half makes five patties"), makes 
her own clothes and gives herself her own 
home permanents. 

The pension plans a.re financed by deduc­
tions from the men's paychecks. Some of the 
widows are also eligible for Social Security 
benefits-if their husbands signed up after 
the plan was first offered to them in 1958. 

The police and fire widows generally re­
ceive the same benefits-with one exception. 
In 1964, a group of anonymous businessmen 
founded an organization called the Hundred 
Club of the City of New York, Inc., to help 
the widows and children of policemen killed 
in the line of duty. 

Headed by Michael J. Murphy, a former 
Police Commissioner of New York, the group 
has distributed about $165,000 among 30 
families since its formation. Each widow 
reoeived $1,000 for immediate expenses­
often invaluable as it can take months for 
a pension check to arrive. 

The Hundred Club, a.t 654 Madison Ave­
nue, also pays outstanding debts, "whether 
it be a $15,000 mortgage, a $500 furniture 
loan, or both," Mr. Murphy said. At Christ­
mas, the club sends each child under the 
age of 18 a $100 savings bond. 

Widows who remarry automatically relin­
quish their membership in the Police and 
Fire Line of Duty Widows, and they lose 
their pensions as well. However the children 
continue to receive them. The group has no 
statistics on the number of widows who 
have remarried. 

"I just don't know whether I could get 
married again," said Mrs. Carol Cosgrove, 
of Massapequa, L.I., an attracitive 29-year­
old mother of four who "occasionally" dates. 
"It would really be a ga.mble--you'd always 
worry how the new husband is going to 
trea.t your children. How do you know he 
won't start beating them up?" 

Several of the women mentioned tha.t their 
husbands' deaths had had tragic effects on 
their children. Mrs. Esther Weisse, 62, of the 
Bronx, a fireman's widow, said that her 26-
year-old daughter, a secretary, telephoned 
from her office at noon every day to see if 
Mrs. Weisse 1s all right. 

"If I'm going out, I have to phone her 
before I leave," Mrs. Weisse said. "She goes 
out o! her mind tha.t something might hap-
pen to me, too." 

Nothing a.ngers these women quite as 
much as the insults and epithets and rocks 
e.nd bottles that have been hurled at New 
York's finest and firemen lately. 

"These men are prepared to go through 
hell !or the people," said Mrs. Cecllia Meyer, 
59, of Cambria Heights, Queens, a police­
man's widow. "All right, so maybe they have 
a few bad eggs. But the public just does 
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not appreciate them the way that they 
should." 

Most of the widows seemed opposed to 
the idea of having a son go into the same 
line of work as his late father. 

KILLED IN FmE 

"Over my dee.Cl body would my son be a 
fireman!" said Mrs. Kathleen Roche, 56, of 
the Bronx, a seamstress whose husband was 
killed in a fire in an abandoned building 
in 1951. "I'd rather have my son dig 
ditches-and I wouldn't let my daughter 
marry a fireman either." 

And although some of the widows have 
married men who, like their first husba.nds, 
were policemen or firemen, the sentiment 
seems to be against this practice. 

"I would never, never want to go through 
all that again," said Doris campisi, "the 
bell ringing in the middle of the night, the 
priest standing there, the shock, the night­
mares. I tell you, it ls just awful." 

OFFSHORE DRILLING-THE COMING 
BATTLE 

HON. MICHAEL HARRINGTON 
OF MASSACHUSE'ITS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 
Mr. HARRINGTON. Mr. Speaker, the 

plans of the Nixon administration to ini­
tiate off shore oil development on the At­
lantic coast have provoked more serious 
citizen action and scientific and economic 
study than any comparable environ­
mental problem in New England that I 
can remember. What is at stake includes 
a whole coastline that serves as a recrea­
tion area for millions of people in the 
metropolitan corridor, and that contrib­
utes to our economy through fisheries and 
tourist industries. 

A New England coalition has been 
formed, including many citizen groups 
that share a concern for the New Eng­
land coast, and for its value to the region. 
One of the organizers of this coalition, 
Barbara Heller, outlined the problems 
that face New England in the offshore oil 
proposal in the May 1972 issue of Not 
Man Apart, published by Friends of the 
Earth. 

Mrs. Heller proposes a five-point re­
quirement before oil development is al­
lowed in New England: First, elimination 
of the oil import quota system; second, 
development of an energy policy that 
places proper stress on conservation of 
energy; third, proof by the Interior De­
partment and the oil companies that 
drilling will not be against the public in­
terest; fourth, assumption by the oil 
companies of full liability for damages 
caused by spills; and fifth, bringing 
cleanup and tanker technologies up to 
date. Mrs. Heller's suggestions are ex­
cellent ones. 

Offshore drilling confronts many of us 
in the House. For the information of my 
colleagues, I include the article from 
Friends of the Earth in the RECORD at the 
conclusion of my remarks. 

[From Not Ma.n Apart, May 1972] 
THE COMING BATl'LE AGAINST OFFSHORE 

DRILLING 

The Atlantic coast of New Engla.nd, trom 
Maine's cliff-strewn coast to Connecticut's 
Long Island Sound, is one of the nation's 
great natural resources-providing beaches, 
clean air, fishing-an escape for the millions 
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of people who live in the most densely popu­
lated area of the country. Aside from this, 
New England's coast provides real economic 
strength in its tourist and fishing industries. 
Indeed, the Georges Bank area off Massachu­
setts is one of the nation's most productive 
fishing grounds. But in one important re­
spect, New England is a handicapped land-
1t does not have enough natural resources of 
its own to supply its energy needs. Therefore 
most of New England's power is generated 
from imported oil. 

These diverse regional characteristics were 
brought into sharp focus when Secretary of 
the Interior Rogers Morton announced last 
November that Georges Bank was one of 
three priority areas on the Atlantic Coast 
targeted for future oil development leases. 
The announcement sparked a :flurry of activ­
ity by state otficials, agencies, and conserva­
tion groups. Massa.chusetts Sta,te Senator 
William Bulger held a series of hearings un­
der the aegis of his special Legislative Com­
mission on Marine Boundaries and Re­
sources. The New England River Basins Com­
mission and the New England Regional Com­
mission plan to fund a study focussing on 
the effect oil and gas development will have 
on the balance between the regional eco­
nomic situation and the environment. Sena­
tor Edward Kennedy introduced a bill in the 
Congress which would authorize a study by 
the National Academy of Sciences on the eco­
logical impact of oil in the Georges Bank 
area. 

In addition, a New England Coalition has 
been formed, which con.sists of environ­
mental and fishing interests, and which 
hopes to include tourist and consumer 
groups. The Coalition's policy is to oppose 
any leasing of Continental shelflands until 
there is proof that offshore dr1lling would be 
in the New England public's interest both 
environmentally and economically. The Coa­
lition will publish a bulletin detaillng the 
status of the proposed leasing, and will dis­
cuss va.rdous research efforts into the ecologi­
cal and eoonomic effects of oil. 

To understand the offshore drilling issue 
we must examine several related issues and 
view the total in perspective. If environ­
mentalists learned anything from the SST 
fight, it wa.s that we are much more creditable 
and considerably stronger when we approach 
an issue from all angles. We can no longer 
operate in a vacuum, but must consult 
scientists, engineers, economists, and any 
other experts who can help in the battle for 
the environment. The oil question, especially, 
is one involving diverse areas of interest and 
expertise. U conservationists insist on limit­
ing their arguments against offshore drilling 
to its effects on clams and birds and beaches, 
then we will lose, and deservedly so. 

Let's examine some of the issues involved 
in the oil controversy: 

ENERGY USE IS THE BASIC ISSUE 

Recent testimony before the House Interior 
and Insular Affairs Committee by Secretary 
Morton focused attention on the energy 
situation when he said, "We must convince 
the public of the imminent crisis and the 
urgent need to take action now." The Fed­
eral Power Commission predicted in mid­
April that the nation's demand for electric 
power will <t.Uadru.ple by 1990. The electric 
utllities in New England have initiated a 
massive TV and news media blitz of adver­
tising, largely anti-environmentalist. In ad­
dition, the Massachusetts Electric Company 
has been sending with its regular monthly 
bills an addendum marked "Your share of 
clean air" which consists of the cost ot the 
low sulfur fuel wbJch Massachusetts law 
now requires it to use. These pronouncements 
and propa.ganda. clearly show that the public 
is on the reeeiving end of a conscious effort 
by public officials, public utilities, and pub­
lic agencies to create an energy crisis much 
greater than the facts would support. 

The energy issue. which previously has 
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been barely visible, will assume a high prior­
ity in this and the coming few yea.rs. Now it 
is being seen by most of the public from a 
completely unbalanced. viewpoint. and the 
environmental opponents hope to keep it that 
way by this massive campaign to create an 
energy crisis. I do not deny that there ts 
one; only that its scope, significance, and 
solutions are not what those who advertise 
it would have us believe. One of their main 
purposes is to push through legislation to 
facilitate rapid construction of power plants. 
The other major purpose is to prevent delays 
in oil exploitation. Secretary Morton criti­
cized environmentalists' lawsuits blocking oil 
leasing in the Gulf of Mexico and delaying 
the trans-Alaskan pipeline as "arbitrary ac­
tions." We are told that we need oil, from 
the Altantic coast, from oil shale, from 
wherever we can obtain it, to satisfy our 
energy needs. Thus we must realize that the 
oil question is intimately related to the larger 
energy problems. But if we redirect our tech­
nology, if we design better insulated build­
ings with more fiuourescent than incandes­
cent lights, and windows that open so that 
otfice people don't have to use air condition­
ers on warm winter days-then we wm di­
minish our demand for electrical energy, 
and thus our need for oil. 
ECONOMICS OF THE OIL IMPORT QUOTA SYSTEM 

New England pays the highest prices in the 
nation for electricity because it pays the 
highest prices for oil. Why? The answer is 
simple. The import quota system restricts 
the free market mechanisms which should 
govern the world oil market. We simply can­
not obtain anything over a certain specified 
amount of foreign oil. This could be quickly 
remedied by a Presidential order. Arguments 
have been made for keeping the quota system 
on grounds of national security. Those argu­
ments were most effectively demolished by 
the President's Cabinet Task Force "Report 
on 011 Import Control," (February, 1970) 
which recommended elimination of the quota 
system. The President, however, disbanded 
the task force instead of the quota system, 
and promptly appointed another committee 
which obligingly recommended that he re­
tain the system. 

In addition to the import quota system 
we have the depletion allowance, the un­
derwriting of drllling costs, and other tax 
incentives for domestic oil production. These 
devices are, very simply, a huge bonanza 
to the oil companies paid by the consumer. 
The Cabinet Task Force estimated that in 
1969 the nation's consumers "paid about $5 
billion more for oil products than they would 
have paid in the absence of import restric­
tions." 

What would happen if the import quota 
system were suddenly li!ted? Chances are 
reasonably good that New England's oil prices 
would decrease. If, in addition, the tax breaks 
to the oil companies were discontinued, 
there is a possibility that they would lose in­
terest in leasing the offshore areas. Their ta.x 
incentives for domestic production are so 
great that without them, companies might 
very well find it unprofitable to drlll off New 
England's coast. 

ECOLOGY VERSUS TECHNOLOGY 

Numerous studies, notably those of Dr. Max 
Blumer and others at Woods Hole Oceano­
graphic Institute in Mas.sachusetts, have 
shown that oil has long-t&rm effects. on the 
biota of areas where oil spills have occurred. 
Any :major spills in the New England e.rea 
would be disastrous to the fishing industry 
which is already in serious financial trouble, 
and to the resort-tourist interests which com­
prise a substantial portion o! the coastal 
economy. Considering the known etiect& o! 
oil on ocean organisms (there is atlll much 
that is unknown such as the effects of oil 
on phytoplankton), and considering the 
medieval state of drilling and oil cle,an-up 
technology, it seems reasonable for New Eng-

19047 
land to expect solid assurances that it will 
not be the site for a new "Santa Barbara" or 
for Gulf-type platform fl.res. 

The New England Governors have repeat­
edly stressed their concern to the Interior 
Department. After some reassuring words on 
how careful they would be, the Interior De­
pe.rtment is now talking about sharing prof­
its with the states. In more realistic lan­
guage-they would like to buy off the Gover­
nors. The Governors have so far been ada­
mant in their demands for assurances of en­
vironmental protection. In a concerted effort 
they have initiated a suit challenging the im­
port quota system on the grounds that it un­
fairly discriminates against New England 
consumers. With enough publlc support Gov­
ernors Will hold to their solid line of reason­
ing. They will be strongly supported by the 
newly formed Coalltion and by diverse groups 
in New England. 

New England should not assume the risks 
of offshore development until: 

1. The import quota system and t.ax incen­
tives have been eliminated so that the large 
oil companies a.re competing in a free market. 

2. The nation has developed a rational en­
ergy policy which includes plans for research 
and development of future energy sources 
and for energy conservation. 

3. The Interior Department and oil com­
panies can prove that drilling will not be 
counter to the public interest. 

4. The oil companies are held completely 
llable for clee.nup of any spills which might 
occur and will compensate for any damage to 
the fishe-ries or other economic interests. 

5. Cleanup and tanker technologies are 
brought up-to-date. 

COMMEMORATIVE STAMP TO HON­
OR PUERTO RICAN PATRIOT: 
LUIS MUNOZ RIVERA 

HON. HERMAN BADILLO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. BADILLO. Mr. Speaker, very few 
men-particularly in the world of poli­
tics-become legends in their own times 
or enjoy the unique status of being the 
fathers of their countries. Most Amer­
icans are familiar with the accomplish­
ments and contributions of such great 
patriots as George Washington, Sun 
Yat-sen, Simon Bolivar, William Tub­
man, Mahatma Gandhi and other world 
famous political figures. Yet there is one 
man who certainly ranks in the fore­
front of this distinguished group but to 
whom tributes are neither as frequent 
nor as well publicized. This man is the 
famous Puerto Rican patriot Luis 
Mufi.oz Rivera. 

Poet, newspaper writer and publisher, 
civil rights activist, and political leader, 
Luis Mufi.oz Rivera can truly be con­
sidered as the father of Puerto Rican in­
dependence and one of the greatest men 
Puerto Rico has produced. This out­
standing patriot devoted his life to fight­
ing for Puerto Rican rights and in striv­
ing to achieve just and fair treatment 
for Puerto Ricans. As the founder and 
editor of three Puerto Rican newspapers, 
Mufi.oz Rivera etiectively utilized the pen 
rather than the sword in championing 
his cause and he devoted his life to the 
struggle for autonomy for Puerto Rico 
and equality for his people. Hts work 
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was carried forward by his son, Luis 
Mufi.oz Marin, the first elected Governor 
of Puerto Rico. 

Born into a proud Spanish family 1n 
the mountain town of Barranquitas in 
1859, Luis Mufi.oz Rivera was a bright 
and able student. As a young man he en­
ergetically pursued a deep and abiding 
interest in politics and in equal rights 
and justice for Puerto Ricans. He soon 
became a leader of the Liberal Party and 
through his many writings, a leading 
spokesman for freedom for Puerto Rico. 

Although Mufioz Rivera did not origi­
nally favor a complete separation from 
Spain, he was a leader of the movement 
to gain autonomy and some degree of 
self-government from the mother coun­
try. He was instrumental in achieving 
the Charter of Autonomy from the new 
Spanish Republic in 1897. 

Following the Spanish-American War, 
the great Puerto Rican leader valiantly 
defended the rights of his people when 
military rule was imposed by the United 
States and after civilian government was 
instituted following the passage of the 
Foraker Act in 1900. 

In 1901, Don Luis and his family came 
to the United States and in the same 
year he founded the Puerto Rico Herald 
in New York, the first Puerto Rican 
newspaper published in English. Using 
the paper as a forum, his attacks on what 
was being done to his beloved Puerto 
Rico were forceful and direct, and as he 
once wrote: 

We affirm the right of Puerto Rico to assert 
its own personality. 

This was a theme he was to continue 
stressing throughout his public life. 

Following his return to Puerto Rico a 
number of years later, Mufi.oz Rivera was 
elected as the Resident Commissioner 
from Puerto Rico in 1910, a position he 
was to hold for 6 years. During his 
tenure as Resident Commissioner, the 
.Jones bill-granting full American citi­
zenship to Puerto Ricans-was intro­
duced and Mufi.oz Rivera, enlisting the 
1:>upport of President Wilson, fought long 
and hard for its passage. Unfortunately, 
1lis death in 1916 robbed Mufioz Rivera 
of the opportunity to see the Jones Act 
1:>igned into law the following year. 

Mr. Speaker, we can all take great 
pride in the life of Luis Mufi.oz Rivera 
-and the many accomplishments he made 
to our ~ple. His memory remains alive 
today ih Puerto Rico and all Boricuas 
are justifiably proud of his outstanding 
-contributions to them. The omcial proc­
lamation of the Commonwealth of Puer­
to Rico in 1952 can be properly consid­
-ered as the culmination of the efforts 
which Mufi.oz Rivera initiated some five 
decades earlier. 

Mr. Speaker, I believe it would be a 
fitting and proper tribute to the courage, 
integrity, and patriotism of this great 
leader to have a commemorative stamp 
issued in his honor. I have written to the 
Postmaster General, urging that he and 
the Citizens' Stamp Advisory Council 
-give this proposal full and careful con­
.gideration and that such a stamp be is­
sued on December 12, 1973 to coincide 
with the 75th anniversary of_ the sign­
ing of the Treaty of Paris which marked 
Puerto Rico's independence from Spain. 

EXTENSIONS OF REMARKS 

In addition, I am today introducing leg­
islation authorizing the issuance of such 
a commemorative stamp in order to focus 
attention of our col:eagues on Luis Mufi.oz 
Rivera's life and accomplishments. I wel­
come the participation of our colleagues 
in this effort and in urging the U.S. Postal 
Service to take appropriate steps to is­
sue a Luis Mufi.oz Rivera commemorative 
stamp next year. 

The letter and resolution follow: 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., May 23, 1972. 
Hon. ELMER T. KLASSEN, 
Postmaster General, 
U.S. Postal Service, 
Washingt-on, D.C. 

DEAR MR. POSTMASTER GENERAL: I am writ­
ing to propose that the U.S. Postal Service is­
sue a commemorative stamp in honor of the 
famous Puerto Rican patriot and statesman, 
Luis Mufi.oz Rivera. 

Luis Mu:iioz Rivera was long a champion 
of Puerto Rican independence and his life, 
both public and private, was devoted to the 
cause of autonomy for Puerto Rico and 
equality for i:>ur people. In addition to his 
political activities he was also a noted poet, 
newspaper writer and publisher. 

During his tenure as Resident Com.mis­
sioner of Puerto Rico, a position he held for 
six years, the Jones Bill-which granted full 
American citizenship to Puerto Ricans-was 
introduced in the Congress and enacted into 
law. Mufi.oz Rivera was instrumental in this 
measure's passage. 

While I realize that many commemora­
tive stamp proposals are currently pending, 
I believe a stamp to honor Munoz Rivera 
deserves special consideration. To the best of 
my knowledge, no Puerto Rican has ever been 
so honored, although countless other na­
tionality groups have been represented by 
commemorative stamps. 

I suggest that a Luis Mufi.oz Rivera com­
memorative stamp be issued on December 12, 
1973 to coincide with the 75th anniversary 
of the signing of the Treaty of Paris whereby 
Puerto Rico secured her independence from 
Spa.in. 

I urge that you and the Citizens' Sta.mp 
Advisory Committee give this proposal your 
fullest, most careful and sympathetic con­
sideration with a view toward authorizing 
the issuance of a special stamp to honor 
Luis Mufi.oz Rivera's life and important con­
tributions. 

Sincerely, 
HERMAN BADILLO, 
Member of Congress. 

H.J. RES. -

Joint resolution to provide for the issuance 
of a special postage stamp in commemora­
tion of Luis Mufi.oz Rivera 
Whereas Luis Mufi.oz Rivera was an out­

standing patriot who devoted his life to 
achieving fair and just treatment for Puerto 
Ricans; and 

Whereas Luis Mufi.oz Rivera is considered 
as the father of Puerto Rican independence 
and one of the most distinguished statesmen 
produced by Puerto Rico; and 

Whereas Luis Mu:iioz Rivera served as the 
Resident Commissioner of Puerto Rico in the 
United States Congress; and 

Whereas Luis Mufioz Rivera's tireless en­
ergy and dedication secured the passage of 
the Jones Act and the granting of U.S. citi­
zenship to Puerto Ricans; and 

Whereas LUiS Mufioz Rivera. symbolizes the 
many outstanding accomplishments of and 
contributions to American society by more 
than four million Puerto Rico Americans; 
Now, therefore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That the 
Postmaster General is authQrized and di-
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rected to issue a special postage stamp in 
commemoration of the late Luis Mufi.oz Ri­
vera. Such stamp shall be of such denomi­
nation and design as the Postmaster General 
shall determine, shall be first placed on sale 
on December 12, 1973 and shall be sold there· 
after for such period as the Postmaster Gen­
era.I shall determine. 

COMMENDS KIWANIS 

HON. NICK GALIFIANAKIS 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 24, 1972 

Mr. GALIFIANAKIS. Mr. Speaker, to­
day I want to recognize and commend 
Kiwanis International and the Kiwanis 
Club around the world for the exemplary 
service they provide to our States and 
Nation. I wish to draw special attention 
to this service organization's awareness 
of current problems as evidenced by their 
Operation Drug Alert program. 

Kiwanis International has recognized 
the danger to our country, the damage to 
our citizens, and the waste, brutality and 
sorrow wrought by the misuse of drugs 
throughout our society. 

This is a massive problem the Ki­
wanians have chosen to confront. It in­
volves both physical and mental depend­
ency; it knows no economic, racial or 
geographical boundaries, and it is symp­
tomatic of a deeply rooted, badly mis­
shapen approach to seeking pleasure or 
solving problems. Such things are not 
easily changed. 

But Kiwanis International has, as al­
ways, faced up to the challenge of finding 
solutions to complex problems. This or­
ganization has taken a determined stand 
on t:Q.e drug problem and has brought tt> 
bear the pragmatic idealism and exper­
tise of its members. By tackling this 
problem they inspire others in their com­
munity and nation to involve themselves. 

In February 1969 the Kiwanis Inter­
national board of trustees designated 
Operation Drug Alert, a program directed 
toward the prevention of drug abuse, as 
its major emphasis program for all 
Kiwanis Clubs in the United States dur­
ing the 1969-70 year. This program was 
similarly designated as an emphasis pro­
gram for the succeeding year, 1970-71, 
and for the current year, 1971-72. 

The program's main objectives are: 
To educate as many people as possible 

to the nature and consequences of the 
use, abuse, and misuse of drugs, espe­
·cially concentrating upon the prerisk 
group of youth of elementary and junior 
high age; 

To inhibit, reduce, or eliminate drug 
abuse within the community; 

To safeguard the community against 
further incidence. 

This year's program places special em­
phasis on prevention and remedial 
action. 

To assist local Kiwanis clubs in work­
ing toward these objectives, Kiwanis In­
ternational provides each club with a 
planning manual and other support ma­
terials, including booklets, recorded spot 
announcements, suggested newspaper 
releases, and so forth. 
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Reports from 4, 709-88 percent-­
Kiwanis clubs in the United States and 
Canada revealed that for 1 year alone, 
from October 1970 through September 
1971, 2,056 of these clubs had played a 
substantial role in a communitywide 
program and an additional 913 had car­
ried out projects independently. These 
clubs had distributed to youth m-0re than 
2 million copies of the two drug educa­
tion booklets available from Kiwanis In­
ternational, and, in addition to that, dis­
tributed nearly 4 million copies of drug 
education materials available from other 
sources or produced by themselves. 

These Kiwanis clubs had sponsored a 
total of 12,678 public meetings or forums 
and 63,574 members had given at least 1 
hour of their time to the program. 

These clubs had either helped to ini­
tiate, assisted :financially, or in some 
other way significantly supported: 685 
drop-in centers, 764 hotlines, 164 metha­
done maintenance programs, 600 half­
way houses, and 1,843 other counseling 
or rehabilitation programs. 

These impressive :figures do not even 
include the various other kinds of in­
volvement of Kiwanis clubs in the pro­
gram, such as the purchase of books for 
libraries, billboards, bumper strips, and 
so forth. Nor do they reflect the substan­
tial contribution made by the Kiwanis­
sponsored youth organization, the Key 
clubs and Circle K clubs, on more than 
4,000 high school and college campuses, 
which had their own drug abuse preven­
tion programs or cooperated with 
Kiwanis clubs in theirs. 

There are over 100 Kiwanis clubs in my 
own home State and according to Dr. 
Cecil Cooper, district governor of the 
Carolinas district, Mr. Carl Hyatt, Jr., 
secretary-treasury for the district, 90 
percent of the 100 clubs have been ac­
tively involved in operation drug alert. 

I wish I could site them all individually, 
but to give you an idea of what they have 
been doing, I want to mention just two 
here. 

The Kiwanis Club of High Point, N.C., 
promoted the film, "Way Out" which de­
picts the dangers of drug abuse. There 
were 3,000 copies of the Kiwanis Club 
booklet "Deciding About Drugs" and 
15,000 copies of the article, "But Mom­
Everyone Smokes Pot," distributed to 
schools, shopping centers, and business 
firms. Under Kiwanis sponsorship, Scott 
Ross, former New York disc jockey and 
drug addict, spoke to over 12,000 people 
at public meetings in the community, and 
over 250,000 in the television viewing 
audience heard Mr. Ross on three spe­
cially taped programs. The club actively 
participated in the formation of the High 
Point Drug Task Force, composed of 
representatives of local schools, churches, 
parent-teacher, civic, and professional 
groups. . 

In Goldsboro, N.C., Operation Drug 
Alert Day was ofilcially proclaimed by 
the mayor, and the Kiwanis Club there 
conducted an intensive ·drug ·education 
program for the entire community. Three 
,separate assemblies were held in local 
schools for students in grades 6 through 
10, and a meeting for the general public 
was conducted in the evening. Each of 
the four sessions c-entered on the ap­
pearance of a former drug addict and 

EXTENSIONS OF REMARKS 

pusher, backed up by a panel of experts; 
3-,000 copies of an educational booklet 
on drugs were distributed to those at­
tending the sessions. 

I am heartened and hopeful for our 
future when I see the energy and ideals 
of an outstanding organization such as 
Kiwanis International being put into ac­
tion. It is through the resourcefulness, 
drive, and commitment of such orga­
nizations and private citizens that we are 
able to strengthen the present, and build 
our tomorrows on a sturdier founda­
tion. 

I think to get a clear picture of what 
Kiwanis International is really all about, 
one has only to look at a few of its stated 
objectives: 

To cooperate in creating and main­
taining that sound public opinion and 
high idealism, which make possible the 
increase of righteousness, justice, patri­
otism, and good will. 

To develop, by precept and example, a 
more intelligent, aggressive and service­
able citizenship, and 

To encourage the daily living of the 
Golden Rule in all human relationships. 

I think we all owe a debt of gratitude 
to these Kiwanians, who give so much 
of their time and of themselves, and I am 
proud to commend Kiwanis Inter­
national for the fine work it is doing. It 
is a very special honor for me to be a 
member of the Kiwanis Club in my own 
hometown of Durham, N.C., and to be a 
part of this worldwide service organiza­
tion. 

FAMILY FARM AND SMALL BUSI­
NESSMEN DESERVE PROTECTION 

HON. GRAHAM PURCELL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. PURCELL. Mr. Speaker, today I 
am forced to reintroduce a measure that 
I put before the Congress as far back as 
1967 and also in each subsequent session. 
The fact that this bill has not been en­
acted into law grows more deplorable 
with each week that passes. 

The bill I ref er to is intended to relieve 
the American farmer and small business­
man from a.n economic stranglehold im­
providently imposed by senseless Internal 
Revenue Service regulations. Each year 
thousands of American farmers are be­
ing forced from their land due to irra­
tional policies promulgated by the IRS 
and because the Congress of the United 
States refuses to heed their cries for 
assistance. 

I put this bill before the Congress once 
again because the Internal Revenue 
Service continues to assess, for estate tax 
purposes, agricultural land at the value 
for which it could be sold on the specula­
tive market, rather than for what it is 
worth as farmland. Playing openly into 
the hands of the self-enriching profit 
speculators, this Revenue Service policy 
is systematically destroying a vast seg­
ment of American agriculture and at 
the .same time is accelerating the un­
controlled spread of the megalopolis into 
r~pidly degenerating rural areas._ 

Current ms policy is to appraise and 
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tax a farmer's land holdings at its value 
for development-often five to 10 times 
higher than its worth as farmland. As a 
result, farmland must often be sold to 
waiting speculators in order to cover the 
unbearable inheritance taxes. 

A common occurrence today is the sit­
uation where a young farmer attempting 
to continue on family owned land, located 
on the outskirts of the burgeoning sub­
urbs, must assume a tremendous mort­
gage with 9 or 10 percent interest in 
order to pay the inheritance taxes. In 
thousands of instances repeated all over 
the country, the young -farmer will not 
be able to carry the burden. So, he has 
to sell. Any way you look at it, it comes 
out the same-foolish ms policy and 
lack of governmental response has forced 
another farmer off land his family has 
worked for decades. 

The bill I am reintroducing provides 
the drastically needed revisions to the 
valuation criteria used by the ms and 
would establish a more reasonable and 
practical estate tax. In effect it would 
assure and protect the future of the agri­
cultural areas of the United States. 

Not only is congressional action needed 
on this measure to prevent the disinte­
gration of the family farm as we know 
it today, but appropriate action now 
would help put an end to the hodge 
podge of State and county statutes that 
have cropped up in the search for meth­
ods of circumventing ms regulations. 
For example, in Florida, farmers by the 
thousands have been forced to incor­
porate thereby utilizing tax exempt cor­
porate gift tax statutes. In California, 
New Jersey, and Maryland, the trend has 
been toward setting up agricultural land 
use districts. Farmers in various other 
States have chosen to enter into special 
contractual relationships with county 
governments which enable the State to 
enter its own tax assessments for Fed­
eral purposes. 

Makeshift expedients have been de­
vised throughout the country. This is in 
my opinion a dangerous and undesirable 
consequence which in the long run makes 
a mockery out of our goal to provide 
reasonable, practical, and uncomplicated 
laws for the governing of society. In light 
of such developments, it is no wonder 
to me that public mistrust and wide­
spread disrespect for governmental in­
stitt&tions is running rampant in our 
society. 

I offer this bill once again in the in­
terest of securing the future of the fam­
ily farm in this country and in the hope 
of renewing credibility and respect for 
Government. 

MOORHEAD BILL TO CREATE STAT­
UTORY SECURITY CLASSIFICA-

- TION SYSTEM AND TO . PROVIDE 
FOR ACCESS BY CONGRESS TO IN­
FORMATION fflOM THE EXECU­
TIVE 

HON. WILLIAM .S. MOORHEAD 
OF PENNSYLVANIA 

• IN THE HOUSE OF REPRESENTATIVES 

Wednesday,. -May 24, 1972 -
. Mr. MOORHEAD~ Mr. Speaker. I .have 
today introduced a bill to correct the 
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many deficiencies and abuses connected 
with the operation of the Nation's secu­
rity classification system and problems 
relating to access to information by the 
Congress from the executive branch. 

The key feature of this legislation is 
the establishment of an independent 
Classification Review Commission, com­
posed of nine members who would be 
provided broad regulatory and quasi­
adjudicatory authority over the admin­
istration of the security classification 
system in the executive branch. The com­
mission would also have the responsibil­
ity of settling disputes between the Con­
gress and the executive over access to 
both classified and unclassified types of 
information requested by Congress or the 
Comptroller General of the United 
States. The commission's decisions in this 
latter area would be subject to judicial 
review. 

Three members of the Classification 
Review Commission are to be appointed 
by the Speaker of the House, three by the 
President pro tempore of the Senate, and 
three by the President. Terms would be 
fixed at 3, 5, and 7 years, but no member 
could be reappointed, and not more than 
six members may be from the same po­
litical party. 

Mr. Speaker, the statutory security 
classification system established in this 
legislation would replace the Presidential 
Executive order approach to this problem 
which our hearings have shown to be un­
workable and which has resulted in the 
massive overclassification and needless 
classification of documents and under­
mined the integrity of our entire security 
classification effort. Obviously, it is im­
possible to write language-either in an 
Executive order or in a statute-to cover 
all situations in this complex field. But 
the machinery that would be established 
by this legislation would provide the 
flexibility to deal with security classifica­
tion problem areas on a case-by-case 
basis, while providing the overall inde­
pendent administration and regulation of 
the system to properly enforce its provi­
sions and insure its effectiveness within 
the framework of our representative 
system of government. 

The Foreign Operations and Govern­
ment Information Subcommittee over 
the years has held numerous hearings 
and conducted investigations into these 

- same subject matters, spanning a period 
of more than 15 years and four national 
administrations-two Republican and 
two Democratic. Additional hearings are 
currently being held on security classi­
fication problems and instances of denial 
of information requested by Congress 
from the executive branch-information 
needed by Congress t.o discharge its con­
stitutional duties and responsibilities. 

Mr. Speaker, I stress the fact that 
this matter is not a partisan one. The 
weaknesses of Executive orders in the 
administration of our security classifi­
cation system have been obvious t.o the 
past five Presidents. Over the past 25 
yea.rs, we have had two Executive orders 
in operation and the most recent inade­
quate attempt to deal with the problem 
is Executive Order 11652, issued by 
President Nixon on March 8 of this year, 
and scheduled to take effect on June 1, 
1972. 

EXTENSIONS OF REMARKS 

The dimensions of this difficult prob­
lem were eloquently described in Presi­
dent Nixon's statement on March 8: 

Unfortunately, the system of classification 
which ha.s evolved in the United States has 
fa.Ued to meet the standards of an open and 
democratic society, alloWing too many papers 
to be classified for too long a time. The con­
trols which have been imposed on classifi·ca­
tion authority have proved unworkable, and 
classification has frequently served to con­
ceal bureaucratic mistakes or to prevent em­
barrassment to officials and administrations. 

The long-range effects of such a sys­
tem were also listed: 

The many abuses of the security system 
can no longer be tolerated. Fundamental to 
our way of life is the belief that when in­
formation which properly belongs to the 
public is systematically Withheld by those in 
power, the people soon become ignorant of 
their own affairs, distrustful of those who 
manage them, and-eventually-incapable of 
determining their own destinies. 

All Americans should be able to agree 
on these fundamental principles on 
which any free nation's security classi:;.­
fication must be predicated. We can also 
agree on other requirements of such a 
system, as similarly described in Presi­
dent Nixon's statement: 

Yet since the early days of the Republic, 
Americans have also recognized that the Fed­
eral Government is obliged to protect cer­
tain information which might otherwise 
jeopardize the security of the country. That 
need has become particularly acute in recent 
years as the United States has assumed a 
powerful position in world affairs, and as 
world peace has come to depend in large part 
on how that position is safeguarded. We are 
also moving into an era of delicate negotia­
tions in which it will be especially important 
that governments be able to communicate 
in confidence. 

Clearly, the two principles of an informed 
public and of confidentiality Within the Gov­
ernment are irreconcilable in their purest 
forms, and a balance must be struck between 
them. 

Mr. Speaker, these are the basic prem­
ises on which we all can concur in the 
formulation of a system to safeguard our 
legitimate national defense and foreign 
policy secrets, while, at the same time 
providing the American public with the 
information required to preserve unity 
of purpose. 

As I have pointed out on several occa­
sions on the House :floor, the new Execu­
tive order does not, in my carefully con­
sidered judgment, meet the basic criteria 
laid down in the President's own state­
ment. It is unworkable, contains massive 
technical defects, and contains major 
loopholes that will only make the prob­
lem of overclassification worse, while 
seriously jeopardizing the integrity of 
vital defense and foreign policy secrets 
that do require the utmost protection. 

These conclusions have been reached 
after hearing testimony before our sub­
committee from witnesses of the Defense, 
State, and Justice Departments who were 
all involved in the creation of the new 
security classification Executive order. It 
was for this reason that I publicly called 
upon the President on May 3 to suspend 
indefinitely the June 1 effective date of 
the new order. 

Mr. Speaker, I have felt that those who 
criticize an existing program or policy 
have an obligation to propose viable al-
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ternatives if their criticism is to be seri­
ously considered by others. The bill I am 
introducing today provides that viable 
alternative which meets the fundamental 
criteria spelled out by President Nixon in 
his March 8 statement and the criteria 
developed during our extensive hearings 
on the security classification system and 
the need for Congress to obtain inf orma­
tion from the executive branch. 

This legislation would establish, for the 
first time, a sound, flexible statutory sys­
tem to deal effectively with the dual need 
to safeguard our truly vital defense and 
foreign policy secrets, while assuring the 
Congress and the public to information 
required to preserve our representative 
system of government. The "tilt" should 
always be toward disclosure. Full details 
are described in the section-by-section 
analysis of the measure and the full text 
of the bill, which follow my remarks. For 
reference purposes, I will also list the ci­
tations in the RECORD to my previous re­
marks on this subject and appendix in-
sertions I have included. · 

Other highlights of the proposal, em­
bodied in the Freedom of Information 
Act Amendments of 1972, are summar­
ized below: 

Strictly confines classification of national 
defense information to "Top Secret", "Se­
cret", and "Confidential'', depending on the 
level of damage to the national defense that 
would be caused by its unauthorized disclo­
sure;. 

Limits original "Top Secret" classification 
to only the Departments of State, Defense 
(including the Army, Navy and Air Force), 
the Central Intelligence Agency, the Atomic 
Energy Commission, and designated offices 
Within the Executive Office of the President; 

Limits original "Secret" classification to 
only the Departments and agencies listed 
above and the Departments of Justice, 
Treasury, and Transportation; 

Limits original "Confidential" classifica­
tions to the Departments and agencies listed 
above and the Department of Commerce and 
the National Aeronautics and Space Admin­
istration; 

Provides for a strict limitation upon those 
top officials in ea.ch of the Departments and 
agencies listed above as to who can exercise 
the authority to classify information. Such 
officials shall be held fully accountable and 
shall be subject to reprimand and other dis­
ciplinary action for overclassification or other 
violations of regulations; 

Requires a three-year downgrading proce­
dure for most types of classified national de­
fense information--0ne yeiU' from "Top Se­
cret" to "Secret" one yea.r from "Secret" to 
"Confidential"; and one year from "Con­
fidentJ.al" to a declassified state, and transfer 
to the National Archives, where it would then 
be subject to d.isclosure provisions of the 
Freedom of Information Act; 

It authorizes a procedural "savings clause" 
that could be applied narr-0wly to certain 
types af highly sensitive national defense in­
formation when invoked by the Executive 
department or the President, subject to the 
approval of the independent Classification 
Review Commissdon created under the legis­
lation: 

National defense information previously 
classified is subject to an automatic declas­
sification procedure after a period ot 15 years. 
except for highly sensitive <la.ta subject to 
the "savings clause" procedure. 

Mr. Speaker, in summary, this legisla­
tion strikes that delicate balance between 
the confiicting needs of the Congress and 
the Executive, and the public as a whole 
in this vital area. But it also requires a.s 
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rapid disclosure of information as pos­
sible, consistent with the national inter­
est. It would replace the wiworkable and 
wimanageable Executive order approach 
to the security classification system and 
would provide a practical, enforceable, 
meaningful administrative mechanism 
to safeguard the Nation's truly vital de­
fense secrets, while preserving the con­
stitutional need of Congress for infor­
mation to investigate and to legislate, 
and maintaining the public's right to 
know that is essential in our representa­
tive system of government. 

I invite comments and suggestions 
from my colleagues here in the Congress 
for improvements in this legislation, as 
well as those from the executive branch 
and the public. Hopefully, other Mem­
ers of the House and Senate bill, after 
carefully considering the measure, join 
in cosponsoring it with me: 
CONGRESSIONAL RECORD CITATIONS TO SECU­

RITY CLASSIFICATION REMARKS AND INSER­
TIONS BY REPRESENTATIVE WILLIAM S. MOOR­
HEAD 

"Hearings on the Freedom of Information 
Act to Begin Monday, March 6", March 1, 
i.972, CONGRESSIONAL RECORD, page 6335. 

"Moorhead Hits Nixon Action on Security 
Classification Executive Order", March 8, 
1972, CONGRESSIONAL RECORD, page 7594. 

"Foreign Aid Funds May Be Cut Off To­
morrow Because of Refusal to Provide Con­
gress with Vital Information on Cambodia", 
March 14, 1972, CONGRESSIONAL RECORD, page 
8366. 

"U. S. Assistance Program in Cambodia", 
March 16, 1972, page 8694. 

"Section-by-Section Comparison and Anal­
ysis of Executive Orders 10501 and 11652, 
'Classification and Declassification of National 
Security Information and Material'", March 
21, 1972, page 9377. 

"New Security Classification Executive 
Order Perpetuates Censorship and Secrecy", 
article by William G. Florence, March 27, 
1972, page 10345 

"Muddled Secrecy System", editoria~ in St. 
Louis Post Dispatch, April 26, 1972, page 
14551. 

"Moorhead Urges Postponement of Effec­
tive Date of New Presidential Executive Or­
der on Security Classification System", May 
3, 1972, page 15692. 

"Expert Urges Statutory Security Clas­
sification System to End Dangerous Over­
classification and Administra.tion Chaos", 
testimony by William G. Forence, May 4, 
1972, page 16007. 

"Senator Gravel Attacks Secrecy in Gov­
oernment, Urges Congress to Exercise Its 
Legitimate Power as a Coequal Branch", tes­
timony by Senator Mike Gravel, May 9, 1972, 
page 16467. 

"Government Secrecy Costs Twice as Much 
as Goverru.a.ent Public Information," sum­
mary of GAO study on costs of security 
classification system, May 15, 1972, page 
17340. 

H.R. 15172 
A bfil to amend section 552 of title 5 of the 

United States Code to clarify certain ex­
ceptions from its disclosure requirements, 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress t1SSemblecl, 

SECTION 1. This Act may be cited as the 
"Freedom o! Information Act Amendments 
of 1972". 

SEC. 2. Section 552(a) (3) Of title 6, United 
States Code, is amended by adding at the 
end thereof the following new sentence: "The 
court shall award reasonable attorneys' fees 
and court costs to the complainant U it issues 
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any such injunction or order against the 
agency." 

SEC. 3. Section 552 (b) of title 5, United 
States Code, is amended by-

( 1) striking out "(b) This section" and 
inserting in lieu thereof "(b) ( 1) Subsection 
(a)"; 

(2) redeslgnating paragraphs (1) through 
(9) as subparagraphs (A) through (I), re­
spectively; 

(3) striking out subparagraph (A) (as so 
redesignated) and inserting in lieu thereof 
the following: 

"(A) required under subsection (d), in the 
interest of national defense, to be kept 
secret;"; 

(4) striking out "or" at the end of sub­
paragraph (H) (as so redesignated), by 
striking out the period at the end of sub­
paragraph (I) (as so redesigna.ted) and in­
serting "; or" in Ueu thereof, and by insert­
ing after subparagraph (I) (as so redesig­
nated) the following new subparagraph: 

"(J) related to the foreign policy of the 
United States."; and 

(5) inserting at the end thereof the follow­
ing new paragraph: 

"(2) If any matter falls Within paragraph 
(1) and is classified under subsection (d) as 
Top Secret, Secret, or Confidential and is 
subsequently declassified under subsection 
( e), then subsection (a) applies to such 
matter." 

SEC. 4. Section 552 of title 5, United States 
Code, is amended by adding at the end there­
of the following new subsections: 

"(d) (1) Official information may, in the 
interest of national defense, be classified as-­

.. (i) Top Secret; 
"(ii) Secret; or 
"(1li) Confidential; 

by appropriate agencies as described in 
subparagraph (A) of paragraph (2). Such 
classified information shall be known as na­
tional defense information. Official informa­
tion may be classified as Top Secret only if 
its unathorlzed dlsclosure could cause excep­
tionally grave damage to the national de­
fense the United States. Official information 
may be classified as Secret only if its un­
authorized disclosure could cause serious 
damage to the national defense of the United 
States. Official information may be classified 
as Confidential only if its unauthorized clls­
closure could cause damage to the national 
defense of the United States. 

"(2) (A) (i) Official information may be 
originally classified as Top Secret by the 
following agencies: the Department of State, 
the Department of Defense, the Department 
of the Army, the Department of the Navy, 
the Department of the Air Force, the Cen­
tral Intelllgence Agency, the Atomic Energy 
Commission, and by such offices within the 
Executive Office of the President as the Pres­
ident may designate by Executive order. 

"(11) Official information may be originally 
classified as Secret by any agency which may 
originally classify official information as Top 
Secret and by the Department of the Treas­
ury, the Department of Justice, and the De­
partment of Transportation. 

"(111) Official information may be original­
ly classified as Confidential by any agency 
which may originally classify official informa­
tion as Top Secret or Secret and by the De­
partment of Commerce and the National 
Aeronautics and Space Administration. 

"(B) (i) Within the agencies described in 
subparagraph (A), the classification, in the 
interest of national defense, of official in­
formation may only be done by the head of 
each such agency, and such other senior 
principal deputies, assistants, and subordi­
nate officials within each such agency who 
are designated in writing by the head of each 
such agency. However, subordinate super­
visory officials below the level of section chief 
or its equivalent may not be designated to 
classify oftl.ctal in!ormatton as Top Secret, 
Secret, or Confidential. Nor may any indl-
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vidual be designated to classify such infor­
mation unless his day-today operational re­
sponsib111ties make it imperative that he 
have such authority. The head of each such 
agency shall semiannually review each indi­
vidual whom he has designated in writing as 
having authority to classify official informa­
tion in order to take away such authority 
from any individual whose oper_ational re­
sponsibilities no longer make it imperative 
that he have such authority. 

"(11) Individuals who are designated in 
writing by the head of an agency pursuant 
to clause (i) as having authority to classify 
official information may not redelegate such 
authority to any other individual. 

"(3) (A) Except as otherwise provided ·by 
statute, the head of each agency described 
in subparagraph (A) of paragraph (2) shall 
oompile and maintain a full and complete 
list of the names and addresses of all in­
dividuals within such agency who have the 
authority to classify official information as 
Top Secret, Secret, or Confidential, including 
a breakdown identifying individuals who 
have the authority to classify official infor­
mation into each such category. A copy of 
such llst shall be submitted by each such 
head quarterly to the Classification Review 
Com.mission. A copy of each such list shall 
also be made available, upon written request 
to the appropriate agency head by any com­
mittee of Congress or by the Comptroller 
General of the United States, to such com­
mittee or the Comptroller General. 

"(B) Any individual who, acting in a cler­
ical capacity, handles any classified infor­
mation need not have authority to classify 
official information pursuant to subpara­
graph (A) in order to put markings on ma­
terial containing any such information to 
identify its category of classification. 

"(4) No agency other than an agency de­
scribed in subparagraph (A) of paragraph 
(2) may, in the interest of national defense, 
classify official information, and no such 
authority may be delegated to any other 
agency except by statute. 

"(5) (A) The classification of official in­
formation shall be strictly based upon the 
definitions of Top Secret, Secret, and Confi­
dential, as defined in paragraph ( 1) . 

"(B) Each individual who has the au­
thority pursuant to paragraph (2) (B) (i) to 
classify official information as Top Secret, 
Secret, or Confidential shall be held account­
able, under regulations prescribed by the 
Commission, for his failure to accurately 
classify such information. 

"(C) Such individuals shall not classify 
official information in order to conceal in­
competence, inefficiency, wrongdoing, admin­
istrative error, to avoid embassassment to 
any individual or agency, to restrain com­
petition or independent initiative, or to pre­
vent or delay for any reason the release o! 
official information in violation of subsection 
(e). Any such individual who classifies of­
ficial information in violation of this sub­
paragraph shall be subject to administrative 
reprimand, including suspension or such 
other disciplinary action as shall be pre­
scribed under regulations of the Commission. 

"(D) Classified information furnished to 
the United States by a foreign government 
or international organization shall be classi­
fied by an appropriate agency described 1n 
subparagraph (A) of paragraph (2) as Top 
Secret, Secret, or Confidential, depending 
upon its category of classification by such 
foreign government or international organi­
zation. However, the provisions of such in­
formation to any appropriate committee of 
Congress shall not be denied, upon the writ­
ten request of such committee to the appro­
priate agency. 

"(e) (1) (A) Whenever-
"(1) any omclal information which ha.s 

been classified on or after the effective date 
of the Freedom of Information Act Amend-
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ments of 1972 pursuant to subsection (d) 
as Top Secret, Secret, or Confidential; and 

"(ii) such information no longer satisfies 
the criterion (as described in subsection ( d) 
(1)) for classification in such category; 
then such information shall be promptly 
downgraded to an appropriate less stringent 
category or declassified by an individual 
within the agency concerned who has au­
thority to classify such information. 

"(B) Except as provided by para.graph 
(3)-

"(i) any official information which is orig­
inally classified pursuant to subsection (d) 
as Top Secret, Secret, or Confidential on or 
after the effective date of the Freedom of 
Information Act Amendments of 1972; and 

"(ii) any official information which was 
originally classified, in the interest of na­
tional defense, as Top Secret, Secret, or Con­
fidential during the fifteen-year period im­
mediately preceding the effective date of the 
Freedom of Information Act Amendments of 
1972 pursuant to any Executive order and 
which is cla..ssified as Top Secret, Secret, or 
Confidential on such effective date; shall be 
downgraded or declassified, as the cause may 
be, by an individual within the agency con­
cerned who has the authority to classify such 
information according to the schedule in 
paragraph (2). 

"(C) Except as provided by paragraph (3), 
any official information which was originally 
classified, in the interest of national defense, 
prior to the fifteen-year period immediately 
preceding the effective date of the Freedom 
of Information Act Amendments of 1972 pur­
suant to any Executive order, directive, 
memoranda, or other authority and which is 
classified as Top Secret, Secret, or Confiden­
tial on such effective date shall be auto­
matically declassified by an individual within 
the agency 0oncerned who has the authority 
to classify such information within six 
months after the effective date of the Free­
dom of Information Act Amendment of 1972. 

" (2) Official information which is classified 
.as Top Secret, Secret, or Confidential and 
which is described in subparagraph (B) of 
paragraph ( 1) shall be down graded or de­
classified, as the ca..se may be, by an indi­
vidual within the agen cy concerned who has 
the authority to classify such information 
according to the following schedule: 

" (A) (i) Official information classified as 
Top secret and described in paragraph ( 1) 
(B) (i) shall be downgraded to Secret twelve 
months after the date of its original classi­
fication as Top Secret. 

"(ii) Official informat ion classified as Top 
Secret and described in paragraph (1) (B ) 
(ii ) shall be downgraded to Secret within 
twelve months after the effective date of the 
~reedom of Information Act Amendments 
_of 1972. 

"(B) (i) Official in formation classified as 
-Secret and described in paragraph (1) (B) (i) 
"Shall be downgraded to Confidential twelve 
months after the date of its original classifi­
cation as Secret. 

"(ii) Official information classified as Se­
cret and described in paragraph (1) (B) (ii) 
-shall be downgraded to Confidential within 
twelve months after the effective date of the 
'Freedom of Information Act Amendments 
~f 1972. 
· "(111) Official information which is down­

~raded to the category of Secret pursuant 
to the provisions of paragraph (1) (A) or 
pursuant to the provisions of clause (1) or 
(11) of subparagraph (A) of this paragraph 
shall be downgraded to the category of Con­
·fidentia.l twelve months after the date of its 
-downgrading to the category of Secret. 

" ( C) ( i) Official information classified a.s 
Confidential and described in paragraph ( 1) 
(B) {i) shall be declassified twelve months 

-after the date of its original classification 
as Confidential. 

"(11) Official information classified as -co:O:­
tl.dential and-C::ie8eribed in para.graph (1) (B) 
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(ii) shall be declassified within twelve 
months after the effective date of the Free­
dom of Information Act Amendments of 
1972. 

"{iii) Official information which is down­
graded to the category of Confidential pur­
suant to the provisions of paragraph (1) (A) 
or pursuant to the provisions of clause (i), 
(ii), or (iii) of subparagraph {B) of this 
para.graph shall be declassified twelve months 
after the date of its downgrading to the cate­
gory of Confidential. 

"(3) Official information whi-ch is classified 
as Top Secret and which ls described in sub­
paragraph {B) or (C) of paragraph (1) shall 
not be downgraded to a less stringent cate­
gory or declassified, other than in accordance 
With procedures described in paragraph (4), 
if such information-

" (A) ls specifically exempted from dis­
closure by statute; 

"(B) pertains to cryptologic systems; 
" ( C) would disclose intelligence sources 

or methods; or 
"(D) would disclose a defense plan, project, 

or other specific defense matter, the continu­
ing protection of which is of vital importance 
to the Un.lted States and the unauthorized 
disclosure of which could cause exception­
ally grave dam.age to the national defense of 
the United States. 

"(4) (A) Official information which is clas­
sified as Top Secret, is described in subpar­
agraph (B) or (C) of paragraph (1), and is 
Within the purview of subparagraph (A), 
(B), (C), or (D) of paragraph (3) shall be 
downgraded to Secret by an individual With­
in the agency concerned who has the au­
thority to classify such information twelve 
months after the date of its original classi­
fication a.s Top Secret in the case of informa­
tion described in pa.ragraph (1) (B) (1) and 
twelve months after the effective date of the 
Freedom of Information Act Amendments of 
1972 in the case of information described tn 
paragraph (1) (B) (ii) or paragraph (1) (C). 
Immediately after its downgrading, such in­
formation shall be transmitted by the head 
of the agency concerned to the Chairman of 
the Commission. 

"(B) The Commission may, by a majority 
vote of its full membership, allow such in­
formation to continue to be classified as 
Secret for a period of twenty-four months 
beginning a.s of the date of the downgrad­
ing of such information by the agency con­
cerned to Secret. Prior to the end of such 
twenty-four-month period, the Commission 
may, by a majority vote of its full mem­
bership, allow such information to continue 
to be classified as Secret for a period of 
twelve months beginning as of the end of 
such twenty-four-month period. Prior to 
the end of such twelve-month period, the 
Commission may, by a two-thirds vote of its 
full membership, allow such information to 
continue to be classified as Secret for an ad­
ditional twelve-month period beginning a.s of 
the end of· the preceding twelve-month pe­
riod. At the end of this additional twelve­
month period, such information shall be 
downgraded to Oonfidentlal by an individual 

-within the agency concerned who has the au­
thority to classify such information, and 
twelve months after the date of its down­
·grading to Confidential, such inf-Ormation 
shall be declassified by any such individual. 
However, if prior to the end of such second 
twelve-month period the President informs 
the Commission, in writing, of the detailed 
justification for the continued safeguarding 
of such information based upon national de­
fense interests of the United States of the 
highest importance, then such information 
shall continue to be classified as Secret unless 
the Commission, Within fifteen calendar days 
of its receipt _of the President's written jus­
ti:fl.cation, by a. two-thirds vote of its full 
membership, rejects such justification. If the 
Commission does not so vote to reject such 
justification, -then such information shall 
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continue to be classified as Secret until the 
Commission, by a two-thirds vote of its full 
membership, rejects such justification. If the 
Commission does so vote to reject such jus­
tification, then such information shall be 
downgraded to Confidential by an individual 
Within the agency concerned who has the 
authority to classify such information, and 
twelve months after the date of its down­
grading to Confidential, such information 
shall be declassified by a.ny such individual. 

" ( C) If the Commission does not vote 
under subparagraph (B) to allow a.ny in­
formation within the purview of subpara­
graph (A) to continue to be classified as 
Secret for such twenty-four month period 
or for the first or second twelve-month pe­
riod described in subparagraph (B), then 
such information shall be downgraded to 
Confidential and thereafter declassified ac­
cording to the schedule provided under 
paragraph (3) , except that if such infor­
ma~ion is described in subparagraph ( C) 
of para.graph (1), then it shall be promptly 
declassified by an individual Within the 
agency concerned who has authority to 
classify such information. 

"{5) (A) Any official information which ls 
downgraded or declassified under this sub­
section shall be marked as soon as prac­
ticable in order to clearly identify its new 
category of classification or the fact that 
it has been declassified, the date of such 
downkradlng or declassification, the name of 
the person who authorized such change, and 
the name of the individual who executed 
such change. 

"(B) In cases where--
.. (i) classified information has been trans­

ferred from one agency to another agency· 
"(ii) the agency which originally class!: 

fled such information has ceased to exist· or 
"{iii) such information has been tr~ns­

ferred to the General Service Administra­
tion in order to be placed in the Archives 
of the United States; 
the Commission shall prescribe regulations 
which delineate who shall have the author­
ity to downgrade such information to a less 
stringent category and to declassify it. 

"(f) (1) There is established a commis­
sion to be known as the Classification Re­
view Commission (referred to in this section 
as the 'Commission'). 

"(2) (A) The Commission shall be com­
posed of nine members as follows: 

"(1) Three appointed by the Speaker of 
the House of Representatives. Not more than 
two members appointed under this clause 
may be of the same political party. 

"(11) Three appointed by the President 
pro tempore of the Senate. Not more than 
two members appointed under this clause 
may be of the same political party. 

"(iii) Three appointed by the President. 
Not more than two members appointed un­
der this clause may be of the same political 
party. 
A vacancy in the commission shall be filled 
in the manner in which the original ap­
pointment was made. 

"(B) Not more than six members of the 
Commission appointed shall be of the same 
political party. All members of the Commis­
sion must be citizens of the United States. 

"(C) (i) Of the members first appointed­
" (I) one appointed by the Speaker of the 

House, one appointed by the President pro 
tempore of the Senate, and one appointed 
by the President shall be appointed for a 
term of three years; 

"(II) one appointed. by the Speaker of the 
House, one appointed by the P_resldent pro 
tempore of the Senate, and one appointed by 
the President shall be appointed for a t~rm 
of five years; and 

"(III) one appointed. by the Speaker of the 
House, one appointed by the President pro 

. tempore of the Senate, and one appointed l;ly 
the President shall be appointed for a term 
of seven· years. · · · 
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"(ii) Aruy member appointed to .fill a 

vacancy occurring prior to the expiration of 
the term or which his predecessor was ap­
pointed shall be appointed only .for the re­
mainder of such term. A member may not 
serve more than one term on the Commission, 
except that a member may serve after the ex­
piration at his term until his successor has 
taken office. 

"(D) No member of the Commission shall 
actively engage in any business, v~tion, or 
employment other than that of serving as a 
member of the Commission. 

"(3) (A) Six members of the Commission 
shall constitute a quorum. 

"(B) The Chairman and Vice Chairman of 
the Commission shall be elected from the 
membership by the members of the Com­
mission. The term of office of the Chairman 
and Vice Chairman shall be two years. 

"(C) The Commission shall meet at the 
call of the Chairman or six of its members. 

"(4) (A) Members (including the ~h~ir­
man and Vice Chairman) of the Comm1ss1on 
shall each be paid at the annual rate of 
basic pay in etfect for level II of the Executive 
Schedule of section 5315 of title 5, United 
States Code. 

"(B) (i) The Commission shall have an 
Executive Secretary who shall be hired by the 
Commission and who shall be paid at a rate 
not to exceed the rate of basic pay in effect 
for level IV of the Executive Schedule of sec­
tion 5315 of title 5, United States Code. 

"(11) Subject to such rules as may be 
adopted by the Commission, the Chairman 
may appoint such personnel as he deems 
desirable. 

"(111) The statf of the Commission shall ba 
appointed subject to the provisions of tide 5, 
United States Code, governing appointments 
in the competitive service, and shall be paid 
in accordance with the provisions of chapter 
51 and subchapter m of chapter 53 of such 
title relating to classlftcation and General 
Schedule pay rates. 

"(5) (A) The Commission shall prescribe 
such regulations as it considers necessary or 
appropriate to effectuate the provisions of 
subsections (d) through (g) of this section 
including such regulations as are described 
in subsection (d) (5) (B), subsection (d) (5) 
( c) , subsection ( e) ( 5) (B) , and subsection 
(gj (6). 

"(B) The Commission shall prescribe 
standards and procedures concerning the 
handling of official information which is 
classified in the interest of national defense 
which shall be applied uniformly by the 
agencies concerned (including the Commis­
sion) and shall include, but not be limited 
to, the following-

" (i) assuring that (I) knowledge and pos­
session of such information shall be limited 
to individuals who a.re trustworthy and whose 
official duties require such knowledge or pos­
session, that (II) such information shall not 
be disseminated outside of the originating or 
controlling agency except under such condi­
tions and by such methods as a.re authorized 
by the President or the head of disseminating 
-agency, and that (III) no individual may 
withhold or authorize withholding such in­
formation from Congress; 

"(11) assuring that such information shall 
be appropriately and conspicuously marked 
or otherwise identified in order to show its 
category of classification; 

"(Hi) assuring that such information shall 
be marked in order to identify the agency 
which classified it, the date of its prepara­
tion and classification (including the date of 
its subsequent downgrading and declassifica­
tion), and the name and title of the highest 
ranking person authorizing its classification 
{and su~sequent downgrading and declassi­
fication); 

"(iv) assuring that such information shall 
be used, possessed, transmitted, and stored 

. only under conditions which ·will prevent 
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dissemination to or access by unauthorized 
persons; and 

"(v) assuring that appropriate account­
ability records shall be established and main­
tained with respect to such information. 

"(6) (A) The Commission may for the pur­
pose of carrying out its duties under subsec­
tions (d) through (g) hold such hearings, sit 
and a.ct at such times and places, take such 
testimony, and receive such evidence, as the 
Commission may deem advisable. The Com­
mission may administer oaths or a.flirma.tions 
to witnesses appearing before it. 

"(B) The Commission may secure directly 
from any agency information necessary to 
enable it to carry out its duties under sub­
section (d) through (g). Upon request of the 
Chairman or Vice Chairman of the Commis­
sion, the head of such agency shall furnish 
such information to the Commission. 

"(C) The Commission may use the United 
States mails in the same manner and upon 
the same conditions as other agencies. 

"(D) The Administrator of General Serv­
ices shall provide to the Commission on a 
reimbursable basis such administrative sup­
port services as the Commission may request. 

"(E) (i) The Commission shall have the 
power to issue subpena.s requiring the at­
tendance and testimony cf witnesses and the 
production of any evidence that relates to 
any matter under investigation by the Com­
mission. Such attendance of witnesses and 
the production of such evidence may be re­
quired from any place within the United 
States at any designated place of hearing 
within the United States. 

"(11) If a person issued a subpena under 
clause (i) refuses to obey such subpena or 
is guilty of contumacy, any court of the 
United States within the judicial district 
within which the hearing is conducted or 
within the judicial district within which 
such person is found or resides or transacts 
business may (upon application by the Com­
mission) order such person to appear before 
the Commission to produce evidence or to 
give testimony touching the matter under 
investigation. Any failure to obey such order 
of the court may be punished by such court 
as a contempt thereof. 

"(iU) The subpenas of the Commission 
shall be served in the manner provided for 
subpena.s issued by a United States district 
court under the Federal Rules of Civil Proce­
dure for the United States district courts. 

"(iv) All process of any court to which 
application may be made under this section 
may be served in the judicial district where­
in the person required to be served resides or 
may be found. 

"(F) The Commission shall carry out its 
functions with respect to the downgrading 
and declassification of official information as 
described in subsection (e) (4) and (e) (5) 
(B). 

"(G) The Commission may issue decisions, 
orders, and directives, and distribute reports, 
administrative memorandums, and other in­
formation in order to assure that the pro­
visions of subsections (d) through (g) are 
carried out. 

"(H) The Commission shall publish an­
nual reports of its activities and shall make 
available for public inspection at reasonable 
times in its office a record of its proceedings 
and hearings. However, the Commiss1on shall 
not make public any classified information 
prior to its decla.sslftcatlon. 

"(I) The Commission shall conduct a 
thorough and continuing investigation and 

·appraisal of the policies, standards, and op­
erations of agencies classifying information, 
ln the interest of national defense, under 
subsection (d). 

"(J) The Commission shall investlga-te, 
upon the vote of at least three of its mem­
bers, inquiries initiated by private citizens, 
omcers or employees of the United States, or 

·any other person concerning any allegation 
of improper classification of ofilcial informa-
tion within the purview of subsection (d) or 

19053 
(e) or concerning any allegation of the fail­
ure of any agency, or of any officer or em­
ployee thereof, to comply with the provisions 
of subsection (d) or (e), or any regulation 
prescribed by the Commission under para­
graph (5) (A) of this subsection, or any 
standards or procedures prescribed by the 
Commission under paragraph ( 5) (B) of this 
subsection, or any decisions, orders, or direc­
tives issued by the Commission under sub­
paragraph ( G) of this paragraph. The Com­
mission shall have a report published which 
describes the results of each investigation. 
The Commission shall, when appropriate, 
refer such matters to the Attorney General 
of the United States. 

"(K) The Commission shall, pursuant to 
the provisions of subsection (g) , furnish to 
Congress, committees of Congress, and the 
Comptroller General of the United States, 
upon request, certain classified and un­
classified information necessary for Congress 
to discharge fully and properly all of its con­
stitutional responsibilities. 

"(g) (1) (A) The Commission shall prompt­
ly consider any written request trans­
mitted to it for the issuance of an order di­
recting any agency to transmit official in­
formation held by such agency which is 
classified or unclassified to-

" (i) either House of Congress, if such re­
quest is made upon the direction of a ma­
jority vote of the Members of such House; 

"(ii) any committee of Congress, if such 
request ls ma.de upon the direction of a 
majority vote of the members of such com­
mittee and the subject matter of the in­
formation requested relates to the jurisdic­
tion of such committee; or 

"(iii) the Comptroller General of the 
United States, if the request is ma.de by him. 

"(B) For the purposes of this section, the 
term 'committee of Congress' means any eom­
mittee of the Senate or House of Representa­
tives or any subcommittee of any such com­
mittee or any joint committee of Congress or 
any subcommittee of any such joint com­
mittee. 

"(2) Any request transmitted to the Com­
mission under paragraph (1) (A) shall state 
with reasonable particularity the informa­
tion or category of information requested 
and include a description of any etforts made 
to obtain access to such information, identi­
fying the agency to which such request was 
made, the date of such request, and a copy 
of all correspondence with any such agency 
with respect to such request. 

"(3) When the Commission receives any 
request under para.graph (1) (A), it shall 
immediately inform, in writing, the head of 
the appropriate agency and the President of 
suoh request, including a description of the 
information requested. 

( 4) (A) The agency which ls informed 
under paragraph (3) of such request shall 
transmit the information requested to the 
Commission within three calendar working 
days of the date upon which such agency is 
so informed by the Commission. The head of 
such agency shall transmit to the Commis­
sion, along with such requested information, 
a letter containing a statement setting forth 
the recommendations of the agency as to 
whether such information should be ma.de 
available by the Commission to the person 
requesting it under para.graph (1) (A). 

"(B) If the agency concerned fa.Us to 
transmit such requested information to the 
Commission pursuant to the provisions of 
subparagraph (A), the Commission shall im­
mediately issue a subpena under subsection 
(f) (6) (E) (i) requiring the production of 
such information. 

"(5) (A) If the agency concerned transmits 
such information to. the Commission pur­
suant to para.graph (4) (A) and the recom­
mendation of such agency ls to release such 
informa.tlon to the person requesting it, then 
the Commission sh~ll transmit such informa­
tion to such person. - · · 
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"(B) If, however. the recommendation of 

such agency is not to release such informa­
tion to the person requesting it, the agency 
shall transmit to the CommisSion a detailed 
justification in writing setting forth the spe­
cific reasons for its recommendation. The 
Commission shall conduct an investigation 
to determine whether such information shall 
be transmitted to the person requesting it. 
In making such determination, the Commis­
sion shall weigh the constitutional rights and 
powers of the parties concerned, including 
(i) the extent to which such information is 
necessary to Congress so that Congress may 
fully and properly discharge its constitution­
al responsibilities, and (11) the extent to 
which the disclosure of such information to 
Congress would be contrary to the public 
interest or would seriously endanger the na­
tional defense of the United States. The 
Commission shall publish its determinations 
in the Federal Register. The proceedings of 
the Commission shall be recorded. 

"(6) (A} The Commission shall prescribe 
regulations to govern its proceedings under 
paragraph ( 5) of this subsection. 

"(B) In any case within the purview of 
paragraph ( 5) (B) , the Commission shall hold 
a hearing at which a party ls entitled to 
present its case or defense by oral or docu­
mentary evidence, to submit rebuttal evi­
dence, and to conduct such cross-examina­
tion as may be required for a full and true 
disclosure of the facts. Such hearing shall 
be public, unless, because of the sensitive na­
ture of the information in dispute, the Com­
misSion decides by a two-thirds vote that the 
hearing shall be closed. 

"(C) The Commission shall meet Immedi­
ately after the conclusion of the hearing to 
begin deliberations. The Commission shall 
render its decision in writing to each party 
within three calendar working days after the 
conclusion of the hearing. Such decision 
shall set forth in detail the reasons for the 
determination of the CommisSion. 

"(7) (A) In carrying out the provisions of 
paragraph (5), the Commission is author­
ized to enter an order in each case either 
granting or denying the request. The Com­
mission shall prescribe such terms and con­
ditions as it deems necessary to protect the 
security of the information concerned, in­
cluding but not limited to, requiring that 
the person requesting such information or 
his agent--

.. (i) take adequate measures to guard the 
physical security of the information re­
ceived; 

"(11) assure that access to the information 
be limited to Members of Congress whose 
responsibilities require access to such infor­
mation, or to appropriate staff members of 
either House of Congress, or of any commit­
tee of Congress, or to the Comptroller Gen­
eral of the United States or any employee of 
the General Accounting Office who possesses 
proper security clearance; and 

"(Ul) ta,ke adequate measures to assure 
that all ~Uscussions with respect to such 
information shall take place in executive 
session of a committee of Congress and 
closed sessions of either the Senate or the 
House of Representatives, as provided in the 
rules of ea.ch such body. 

"(B) The requirements imposed in clauses 
(i) through (111) of subparagraph (A) shall 
apply only to classified. information which 
the person requesting such information ob­
tains through an order o! the Com.mission 
and where the hearing described in paragraph 
(6) (B) with respect to such information is 
closed by vote of the Commission. 

"(S(A) There is vested in the United States 
Court of Appeals for the District of Columbia. 
exclusive original jurisdiction to review any 
final decision of the Commission under para­
graph (6) upon complaint filed by a party to 
the proceeding at which such decision was 
made within fifteen calendar dq.ys of the da.te 
of publication of such decision by the Com­
mission in the Federal Register pursuant to 
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paragraph (5) (B). The decision of the Com­
mission shall be upheld if there is substantial 
evidence on the record to sustain that deci­
sion. Such case shall be immediately con­
sidered and shall have precedence over all 
other cases pending before such court. 

"(B) There is vested appellate jurisdiction 
in the Supreme Court of the United States to 
review by appeal as a matter of right any 
decision made by the United States Court of 
Appeals for the District of Columbia pur­
suant to this paragraph. The Supreme Court 
shall act promptly in considering such appeal 
and rendering its judgment thereon. 

"(C) The judicial review provided for by 
this paragraph shall be the exclusive mode 
of judicial review.'' 

SEC. 5. It is the sense of the Congress that 
the President, in conformity with article II, 
section 3, and article I, section 8 of the 
Constitution of the United States, shall keep 
Congress fully and currently informed with 
respect to all of the activities of agencies 
covered under this Act. 

SEC. 6. There are authorized to be appro­
priated such sums as may be necessary to 
carry out the provisions of this Act. 

SEc. 7. (a) Except as provided by sub­
section (b), the foregoing provisions of this 
Act shall take effect at the beginning of the 
sixth month that commences after the date 
of its enactment. 

(b) Section 552(f) (1) through (5) and 
(g) (6) (A) as added by section 4 of this Act 
and section 6 of this Act (to the extent neces­
sary) shall take effect upon the enactment 
of this Act. 

SECTION-BY-SECTION ANALYSIS OF "FREEDOM 
OF INFORMATION ACT AMENDMENTS OF 
1972"--SECURITY CLASSIFICATION SYSTEM 
AND ACCESS BY CONGRESS TO INFORMATION 
FROM THE EXECUTIVE. BRANCH 

Section 1 designates this Act as the "Free­
dom of Information Act Amendments of 
1972.'' 

Section 2 amends Section 552 (a) (3) of title 
5, United States Code by authorizing the 
Federal courts to a.ward reasonable attor­
neys• fees and court costs to complainant 
member of the public in suits under the 
Freedom of Information Act in such cases 
where the government's position in denying 
the information requested is not sustained. 

Section 3 contains technical amendments 
renumbering and rephrasing exemptions un­
der Section 552(b) (1) of the Freedom of 
Information Act. It also provides that clas­
sified information subsequently declassified 
under the Act sllall be subject to the same 
disclosure provisions of the Freedom of In­
formation Act. 

Section 4 adds new subsections to Section 
552, title 5 of the United States Code to pro­
vide for the establishment of a security clas­
sification system to safeguard classified infor­
mation known as National Defense J;nfor­
mation. 

Subsection (d} (1) authorizes such infor­
mation to be clas.slfted "Top Secret" only if 
its unauthorized disclosure could cause ex­
ceptionally grave damage to the national de­
fense of the United States; "Secret" only if 
its unauthorized disclosure could cause seri­
ous damage to the national defense of t4e 
United States; and "Comldential" only if its 
unauthorized disclosure could cause damage 
to the national defe~se of the United States. 

Subsection (d) (2) (A) authorizes original 
"Top Secret" classification by the Depart­
ments of fState, Defense (including the Army, 
Navy, and Air Force), the Central Intelli­
gence Agency, the Atomic Energy Commis­
sion, and by such o.fllces within the Execu­
tive Office of the President that he may desig­
nate by Executive Order. It also authorizes 
original "Secret" classification by those De­
partments and agencies having "Top Secret" 
classification authority and by the Depart­
ments of Justice, Treasury, and Transporta­
tion. The subsection also authorizes original 
"Confidential" authority by those Depart-
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ments and agencies having "Top Secret" and 
"Secret" classification authority and by the 
Department of Commerce and the National 
Aeronautics and Space Administration. 

Subsection (d) (2) (B) specifies that such 
classification may only be done by the head 
of each department or agency and such other 
senior principal deputies, assistants, and sub­
ordinate officials within each who a.re desig­
nated in writing by the head of such de­
partment or agency, provided that such sub­
ordinate supervisory officials are not below 
the level of section chief or its equivalent. It 
further requires that such classification au­
thority shall not be granted unless his day­
to-day operational responsibilities make it 
imperative that he have such authority. The 
head of each department or agency is re­
quired to review semiannually the list of 
those having classification authority and to 
remove such authority from those whose op­
erational responsibllities no longer make lt 
imperative that they have such authority. 
Authority may not, in turn, be redelegated 
by any individual designated in writing by 
a department or agency head. 

Subsection (d) (3) (A) requires each de­
partment and agency head to compile and 
maintain a full and complete list of names 
and addresses of all individuals within such 
agency who have authority to classify within 
each of the three classification categories. A 
copy of such list is to be submitted quarterly 
to the Classification Review Commission and 
shall be made available, upon written re­
quest to the appropriate department or 
agency head by any committee of Congress 
or by the Comptroller General of the United 
States. 

Subsection (d) (3) (B) applies to individ­
uals acting in a clerical capacity, who do not 
need classification authority to place mark­
ings on such information to properly iden­
tify its category of classification. 

Subsection ( d) ( 4) provides that classifi­
cation of National Defense Information shall 
not be exercised by any other department or 
agency except those listed in subsection (d) 
(2) (A) of this Act, except by statute. 

Subsection (<1) (5) (A) specifies that the 
classification of official information shall be 
strictly based on the definitions of "Top 
Secret," "Secret," and. "Confidential," as de­
fined in subsection (d) (1) of this Act. 

Subsection (d} (5) (B) specifies that each 
individual having the authority to classify 
official information pursuant to subsection 
(d) (2) (B) as "Top Secret," "Secret," or 
"Confidential" shall be held accountable for 
his failure to accwq.tely classify such in­
formation under regulations pretK:ribed by 
the Classification Review Oommisston. 

Subsection (d) (5) (C) provides that such 
individuals shall not classify official infor­
mation under the A~t in order to conceal 
incompetence, inefficiency, wrongdoing, ad­
ministrative error, to avoid embarrassment 
to any individual or agency, to restrain com­
petition or independent initiative, or to pre­
vent or delay for any reason the release of 
official information in violation o! subsection 
(e) of this Act. Violators shall be subject to 
administrative reprimand, including sus­
pension or such other discipllnary action as 
prescribed under regulations by the Classi­
fication Review Commission. 

Subsection (d) (5) (D) provides that clas­
sified information furnished to the United 
States by a foreign government or inter­
national organ1za.tton shall be classified by 
an appropriate agency described tn (d) (2) 
(A) of this Act as "Top Secret," "Secret," or 
"Confldent1a.l," d.epending upon its cate­
gory of class1flcation by such foreign gov­
ernment or international organization. How­
ever, the provision of such information to 
any appropriate Congressional committee 
shall not be denied, if requested by such 
committee in writing to the appropriate 
agency. 

Subsection (e) (1) (A) provides for the 
continuous downgrading and declaasificatlon 
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of official information classified on or after 
the effective date of this Act pursuant to 
subsection {d) as "Top Secret," "Secret,'' or 
"Confidential" and which no longer satisfies 
the criterion described in subsection {d) (1) 
for classification in such category. Such in­
formation shall be promptly downgraded to 
an appropriate less stringent category or de­
classified by an individual within the agency 
concerned who has authority to classify such 
information. 

Subsection {e) (1) {B) provides an auto­
matic downgrading and declassification 
schedule (except for information contained in 
(e) (3) below) for {l) official information 
classified on or after the effective date of this 
Act pursuant to subsection (d) as "Top 
Secret,'' "Secret,'' or "Confidential" and (ii) 
official information originally classified, in 
the 1nterest of national defense, as "Top 
Secret," "Secret," or "Confidential" during 
the 15-year period immediately preceding the 
effective date of this Act and which is still 
classified as "Top Secret," "Secret,'' or "Con­
fidential" on such effective date. Such in­
formation shall be downgraded or declassi­
fied, as the case may be, in accordance with 
the schedule described in subsection {e) (2) 
below. 

Subsection (e) (1) {C) provides tha.t ex­
cept for information contained in subsec­
tion (e) (3) below, any official information 
which was originally classified, in the in­
terest of national defense, prior to the 15-
year period immediately preceding the effec­
tive date of this Act pursuant to any Execu­
tive Order, directive, memoranda, or other 
authority and which is classified "Top 
Secret," "Secret," or "Confidential" on such 
effective date shall be automatically de­
classified within 6 months after the effective 
date by an individual within the agency 
concerned who has the authority to classify 
such information. 

Subsection (e) (2) provides for a down­
grading and declassification sc.hedule for 
official information classified as "Top Secret," 
"Secret," or "Confidential" that is described 
in subsection (e) (B) (1) above, to be exer­
cised by an individual within the agency 
concerned who has the authority to classify 
such information. 

Subsection (e) (2) (A) (i) provides that of­
ficial information classified as "Top Secret" 
and C.escribed in ( e) { 1) (B) ( i) above shall 
be downgraded to "Secret" 12 months after 
the date of its original classification as "Top 
Secret." 

Subsection (e) (2) (A) (ii) provides that 
official information classified as "Top Secret" 
and described in (e) (1) (B) {ii) above shall 
be downgraded to "Secret" within 12 months 
after the effective date of this Act. 

Subsection {e) (2) (B) (i) provides that 
official information classified as "Secret" and 
described in (e) (1) {B) (i) above shall be 
downgraded to "Confidential" 12 months 
after the date of its original classification as 
"Secret." 

Subsection (e) (2) (B) (ii) provides that 
'official information classified as "Secret" and 
described in (e) (1) (B) {11) above shall be 
downgraded to "Confidential" within 12 
months after the effective date of this Act. 

Subsection (e) (2) {B) (111) provides that 
official information which is downgraded to 
"Secret" pursuant to {e) (1) (A) or the pro­
visions of {e) (2) (A) (1) or (ii) shall be down­
·graded to "Confidential" 12 months after the 
date of its downgrading to "Secret." 

Subsection (e) (2) (C) (i) provides that of­
ficial information classified as "Confiden­
tial" and described in (e) (1) (B) (1) above 
shall be declassified 12 months after the date 
of its original classification as "Confiden­
tial." 

Subsection (e) (2) (C) (11) provides that 
official information classified as "Confiden­
tial" and described in (e) (1) (B) (11) above 
shall be declassified within 12 months a!ter 
the effective date of this Act. 
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Subsection (e) (2) (C) (iii) provides that of­

ficial information downgmded to "Oonfiden­
tial" pursuant to (e) (1) (A) or the provi­
sions of (e) (2) (B) (i), (11), or (iii) &hall be 
declassified 12 months after the date of its 
downgrading to "Oonfidential." 

Subsection (e) (3) provides a "savings" 
procedure for certain types of highly sensi­
tive classified material so tha.t official infor­
m.ation classified as "Top Secret" and de­
scribed in (e) (1) (B) and (C) above shall 
not be downgraded or declassified, other 
than in accordance with the procedW"es de­
scribed in (e) (4) below, if such informa­
tion-

(A) is specifically exempted from disclo­
sure by statute; 

(B) pertains to cryptologic systems; 
(C) would disclose intelligence sources or 

methods; or 
{D) would disclose a defense plan, project, 

or other specific defense matter, the con­
tinuing protection of which is of vital impor­
tance to the United States and the unau­
thorized disclosure of which could cause ex­
ceptionally grave dam.age to the na.tional de­
fense of the United States. 

Subsection {e) (4) {A) provides that official 
information classified as "Top Secret", is de­
scribed in (e) (1) {B) or (C), and within the 
purview of (e) (3) (A), (B), {C), or (D) a.'bove 
shall be downgraded to "Secret" by an in­
dividual within the agency concerned who 
has the authority to classify such informa­
tion 12 months after the date of its original 
classification as "Top Secret" (in the case 
of information described in (e)(l)(B)(i) 
above) and 12 months after the effective date 
of this Act {in the case of information de­
scribed in {e) (1) {B) {11) or (e) (1) {C) 
aibove) . Immediately after its downgrading 
to "Secret", such information sh&ll be trans­
mitted by the head of the agency concerned 
to the Chairman of the Cla.ss1.fica.tion Re­
view Commission for consideration. 

Subsection (e) (4) {B) provides far Oom­
mission procedures to permit, when it deems 
warranted, the extem:;ion of security classifi­
cation protection to the types of sensitive 
information described in (e) (3) above. When 
initially transferred to the Commission pur­
suant to {e) (4) (A) above, the ~ion 
may, by majority vote of its full membership, 
extend for 24 months the "Secret" classifica­
tion to such information in individual cases, 
if the information warrants continued pro­
tection at that level in its judgment. 

Prior to the expiration of this 24-month 
period, the Commission may again, by a ma­
jority vote of its full membership, extend 
the "Secret" classification to such informa­
tion for an additional 12 months. 

Prior to the expiration of this additional 
12-month period, the Commission may again 
extend the "Secret" classification to such 
information for an additional 12 months, 
but in this instance a two-thirds vote of its 
full membership is required. 

At the end of this second 12-month exten­
sion period, such information shall be down­
graded to "Confidential" by an individual 
within the agency concerned who has the 
authority to classify such information and 
12 months later shall be declassified by any 
such individual; except, however, that if the 
President informs the Commission in writ­
ing prior to the expiration of the second 12-
month extension of the "Secret" classi.flca­
tion of such informa.tlon and providing a de­
tailed justification for the continued safe­
guarding of such information based upon 
national defense interests of the United 
States of the highest importance. Under such 
procedure, the information shall then con­
tinue to be classified as "Secret", unless the 
Commission rejects such Presidential justifi­
cation by a two-thirds vote of its full mem­
bership within 15 calendar days of its receipt 
o! such justification. 

If the Commission upholds the Presiden­
tial justification for continued safeguarding 
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of such information, then such information 
shall continue to be classified as "Secret" 
until the Commission, by a two-thirds vote 
of its full membership, subsequently rejects 
such justification. 

If the Commission rejects the Presidential 
justification for continued "Secret" classifi­
cation of such information, then such in­
formation shall be downgraded to "Confi­
dential" by an individual within the agency 
concerned who has the authority to classify 
such information. After 12 months of the 
date of its downgrading to "Confidential," 
such information shall be declassified by any 
such individual. 

Subsection (e) (4) {C) provides that if the 
Com.mission does not agree to grant the ex­
tensions permitted under the provisions of 
(e) (4) (B) above, such information will be 
downgraded to "Confidential" and thereafter 
declassified according to the regular sched­
ule. If such information falls within the 
type of information described in (e) (1) {C) 
(15 years or older), it shall be promptly de­
classified by an individual within the agency 
concerned who has authority to classify such 
information. 

Subsect ion (e) (5) (A) provides thrut offi­
cial information that ls downgraded or de­
classified shall be marked as soon as practi­
cable to clearly identify its new category of 
classification or its declassification. The date 
of such action, the name of the person au­
thorizing the change, and the name of the 
person who executed such change shall also 
be shown. 

Subsection (e) (5) (B) provides that the 
Commission shall prescribe regulations to 
delineate who shall have authority to down­
grade or to declassify classifl.ed informa­
tion in cases where (1) !lt has been trans­
ferred from one agency to another; (11) where 
the original classifying agency has ceased to 
exist; or (iii) where such information has 
been transferred to the General Services Ad­
ministration to be placed in the Archives of 
the United States. ,_ 

Subsection (f) (1) established a Classifi­
tion Review Com.mission. 

Subsection (f) (2) {A) provides for the 
composition of the 9 member Commission, 
with 3 members to be appointed by the 
Speaker of the House, 3 members to be ap­
pointed by the President pro tem of the 
Senate, and 3 members to be appointed by 
the President. No appointing authority may 
name more than 2 of the 3 members from 
the same political party. A vacancy shall be 
filled in the same manner as the original 
appointment. 

Subsection (f) (2) {B) provides that not 
more than 6 members of the Commission 
shall be of the same political party. All 
members of the Commission must be citizens 
of the United States. 

Subsection {f) (2) {C) provides that of the 
members first appointed, one from each ap­
pointing authority shall be for a term of S 
yea.rs; one from each appointing authority 
shall be for a term of 5 yea.rs; and one from 
each appointing authority shall be for a 
term of 7 yea.rs. 

It also provides that any member appoint­
ed to fill a vacancy occurring prior to the 
expiration of the term for which his prede­
cessor was appointed shall be appointed only 
for the remainder of such term. A member of 
the Commission may not serve more than 
one term, except that a member may serve 
af•ter the expiration of his term until his 
successor has taken office. 

Subsection {f) 2) {D) provides that no 
member of the Commission shall actively en­
gage in any business, vocation, or employ­
ment other than that of serving as a member 
of the Commission. 

Subsection {f) {3) {A) provides that 6 mem­
bers of the Commission shall constitute a 
quorum. 

Subsection (f) (3) (B) provides that the 
Chairman and the Vice Chairman of the 
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Commission shall be elect ed from t he mem­
bership by the members of the Commission. 
The term of office of the Chairman an d Vice 
Chairman shall be 2 years. 

Subsection (f ) (3) (C) provides that the 
Commission shall meet at t he call of t he 
Chairman or 6 of its members. 

Subsection (f) (4 ) (A) provides that m em­
bers of the Commission (including the Chair­
man and Vice Chairman) shall each be paid 
at the annual rate of basic pay in effect for 
Level II of the Executive Schedule of section 
5315, title 5, United States Code. 

Subsection (f) (4) (B) provides for an ex­
ecut ive Secretary , t o be hired by the Com­
mission and who shall be paid at the annual 
rate of basic pay in effect for Level IV of the 
Executive Schedule of section 5315, tit le 5, 
United States Code. The Chairman may also 
appoint other Commission personnel , subject 
to rules adopted by the Comm ission. The 
Commission staff shall be appointed under 
the provisions of t itle 5, United Sta tes Code 
governing appointments in the competitive 
service. They shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

Subsection (f ) (5) (A) provides t h at the 
Commission shall prescribe such regulations 
as it considers necessary or appropriate to ef­
fectuate the provisions of subs~tion (d) 
through (g) of this section, including those 
specifically described in subsections (d) (5) 
(B), (d) (5) (C), (e) (5) (B), and (g) (6). 

Subsection (f) (5) (B) provides that the 
Com.mission shall prescribe standards and 
procedures concerning the handling of of­
ficial information, classified in the interest 
of national defense which shall be applied 
uniformly by the agencies concerned, includ­
ing the Commission. These standards and 
procedures shall include, but not be limited 
to, the following: 

(i) assuring that (I) such information be 
limited to trustworthy individuals whose of­
ficial duties require such access; (II) such 
informa.tion not be disseminated outside of 
the originating or controlling agency except 
as authorized: (III) no individual may with­
hold or authorize withholding such infor­
mation from Congress; 

(ii) assuring that such information shall 
be appropriately and conspicuously marked 
or otherwise identified to show its category 
of classification; 

(111) assuring that such information shall 
be marked to identify the agency which clas­
sified it, the date of preparation and classi­
fication (including the date of its subsequent 
downgrading and declassification), and the 
name and title of the highest ranking person 
authorizing its classification (and subsequent 
downgrading and declassification); 

(iv) assuring that such information shall 
be used, possessed, transmitted, and stored 
only under conditions which will prevent dis­
semination to or access by authorized per­
sons; and 

(v) assuring that appropriate account­
ability records shall be established Mld -
maintained with respect to such informa­
tion. 

Subsection (f) (6) (A) provides that for 
carrying out the purpose of i~ duties under 
subsections (d) through (g) the Commis­
sion may as it deems advisable hold hear­
ings, take testimony, oominlster oaths, re­
ceive evidence, and carry out other such 
types of functions. 

Subsection · (f) (6) (B) provides that the 
Commission may secure directly from any 
agency the information necessary for it to 
carry out its duties under subsections (d) 
throueh (g). The head of such agency shall 
furnish such ln!ormation upon the request 
of the Chairman or Vice Chairman of the 
Commission. 

Subsection (f) (6) (C) provides that the 
Commission may use the United States 
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malls in the same manner and conditions as 
other agencies. 

Subsection (f} (6) (D) provides that the 
Administrator of General Services shall pro­
vide the Commission on a reimbursable basis 
such administrative support services as it 
requests. 

Subsection (f) (6) (E) (i} provides that 
the Commission shall have the power to 
issue subpenas requiring attendance and 
testimony of witnesses and the production 
of any evidence that relates to any matter 
under investig.a.tion by the Commission; (ii) 
provides that if a person issued a subpena 
under clause (i) above refuses to obey such 
subpena or ls guilty of contumacy, any court 
of the United States within the judicial dis­
trict where the hearing ls held or within 
the judicial district where such person is 
found, resides, or transacts business may 
(upon .application by the Commission} order 
such person to appear before the Com­
mission to produce evidence or to give testi­
mony on the matter under investigation. 
Failure to obey such order of the court may 
be punished by such court as contempt 
thereof; (111) provides that the subpenas 
of the Commission shall be served in the 
manner provided for subpenas Issued by a 
United States district court under the Fed­
eral Rules of Civil Procedure for the United 
States district courts; (iv) provides th.at all 
precess nf any court to which application 
may be made under this section may be 
served in the judicial district wherein the 
person required to be served resides or may 
be found. 

Subsection (f} (6) (F) provides that the 
Commission shall carry out its functions 
with respect to the downgrading and de­
classification of official information as de­
scribed in subsections ( e) ( 4} and ( e) ( 5) 
(B). 

Subsection (f) (6) (G) provides that the 
Commission may issue decisions, orders, 
and directives, and distribute reports, ad­
ministrative memoranda, and other in­
formation in order to assure that the pro­
visions of subsections (d) through (g) are 
carried. out. 

Subsection (f) (6) (H) provides that the 
Commission shall publish annual reports of 
its activities and shall make available for 
public inspection at reasonable times in its 
office a record of its proceedings .and hea.r­
tngs. However, the Commission shall not 
make public any classified information prior 
to its declassification. 

Subsection (f) (6) (I) provides that the 
Commission shall conduct a thorough and 
ccntinuing investigation and apprais.al of 
the policies, standards, and operations of 
agencies classifying information, in the in­
terest of national defense under subsection 
(d). 

Subsection (f) (6) (J) provides for ah in­
quiry procedure, initiated by private citizens, 
officers or employees of the United States, 
or any other person, whereby the Commission 
shall investigate (upon the vote of at least 
3 of its members} allegations of improper 
classification of official information within 
the purview of subsections (d} or (e}; alle­
gations of the failure of any agency, or any 
officer or employee thereof, to comply with 
the provisions of subsections {d} or (e}; or 
any regulations prescribed by the Commis­
sion under subsection (f) (5} (B) ; or any de­
cisions, orders, or directives Issued by the 
Commission under subsection (f) (6) (G). 

The Commission shall also publish a re­
port which describes the results of each in­
vestigation and, when appropriate, shall re­
fer such matters to the Attorney General of 
the United States. 

Subsection (f) (6) (K) provides that the 
Commission shall, pursuant to the provisions 
of subsection (g} below, furnish to Con­
gress, committees of Congress, and the Comp­
troller General oL the United States, upon 
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request, certain clafiisified and unclassified. 
information necessary for Congress to dis­
charge fully and properly all of its Consti­
tutional responsibilities. 

Subsection (g) spells out the procedure by 
which the Commission shall handle requests 
for information from Congress, Congressional 
committees, and the Comptroller General of 
the United States as provided for in Sub­
section (f) (6) (K) above. 

Subsection (g) (1) (A) provides that the 
Commission shall promptly consider any 
written request transmitted to it for the 
issuance of an order directing any agency 
to transmit official information (classified 
or unclassified} held by such agency to (i}· 
either House of Congress, if such request is 
made upon the direction of a majority vote. 
of the Members of such House; (11) any 
committee of Congress, if such request is 
made upon the direction of a majority vote. 
of the members of such committee and the 
subject matter of the information requested 
relates to the jurisdiction of such committee; 
or (iii} the Comptroller General of the United 
States, if the request is made by him. 

Subsection (g) (1) (B) provides that for 
the purposes of this section, the term 'Com­
mittee of Congress' means any committee of 
the House of Representatives or the Senate 
or any subcommitt ee of any such committee, 
or any joint committee of Congress or any 
subcommittee of such joint committee. 

Subsection (g) (2) provides that any re­
quest transmitted to the Commission under 
(g) (1) (A) above shall state with reasonable 
particularity the information or category 
of information requested and include a de­
scription of efforts made to obtain access to 
such information, identifying the agency to 
which such request was made, the date, and 
a copy of all correspondence with any such 
agency with respect to such request. 

Subsection (g} (3) provides that when the 
Commission receives any such request under 
(g) (1) (A) above, it shall immediately in­
form., in writing, the head of the appropriate 
agency and the President of such request. 
including a description of the information 
requested. 

Subsection (g) (4) (A) provides that the 
agency informed of the request under (g) (3) 
above shall transmit the information re­
quested to the Commission within 3 calendar 
working days of the date when it ls informed 
by the Commission. The head of the con­
cerned agency shall also transmit to the 
Commission a letter containing a statement 
of the recqmmendations of the agency as to 
whether such information should be made 
available by the Commission to the request­
ing Congressional authority. 

Subsection (g) (4) {B) provides that if the 
agency concerned fails to transmit such re­
quested information as provided in (g) (4) 
(A} above, the Commission shall immedi­
ately Issue a subpena under subsection (f) 
(6) (E) (i) above, requiring the production of 
such information. 

Subsection (g) (5) (A} provides that if the 
agency concerned transmits the requested 
information pursuant to (g) (4) (A) above. 
and its recommendation is to release such 
information to the Congressional authority 
requesting it, then the Commission shall 
transmit such information to that authority. 

Subsection (g) (5) (B) provides that if. 
however, the recommendation of the con­
cerned agency ls not to release such informa­
tion to the Congressional requesting author­
ity, the agency concerned shall transmit to 
the Commission a detailed justification in 
writing setting forth the specific reasons for 
1ts adverse recommendation. The Commis­
sion shall then conduct an investigation to 
determine whether such information shall be 
transmitted tc;> the Congressional authority 
requesting it. In making such determination, 
the Commission shall weigh the Constitu­
tional rights and powers of the parties con-
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cerned, including (i) the extent to which 
such information is necessary to Congress 
so that it may fully and properly discharge 
its Constitutional responsibilities, and (11) 
the extent to which the disclosure of such 
information to Congress would be contrary 
to the public Interest or would seriously 
endanger the national defense of the United 
States. 

The Commission shall publish Its deter­
mination In the Federal Register. The pro­
ceedings of the Commission shall be recorded. 

Subsection (g) (6) (A) provides that the 
Commission shall prescribe regulations to 
govern its proceedings under (g) (5) above. 

Subsection (g) (6) (B) provides that in any 
case within the purview of (g) (5) (A) above, 
the Commission shall hold a hearing at which 
a party is entitled to present its case or de­
fense by oral or documentary evidence, to 
submit rebuttal evidence, and to conduct 
such cross-examination as may be required 
for a full and true disclosure of the facts. 
Such hearing shall be public, unless the Com­
mission decides by a two-thirds vote that the 
hearing shall be closed because of the sensi­
tive nature of the information In dispute. 

Subsection (g) (6) (C) provides that the 
Commission shall meet immediately after the 
conclusion of its hearing to begin delibera­
tions and shall render its decisions in writ­
ing to ea.ch party within 3 calendar working 
days after the conclusion of the hearing. The 
Commission's decision shall set forth in de­
tail the reasons for its determination. 

Subsection (g) (7) (A) provides that in 
carrying out the provisions of (g) (5) above, 
the Commission is authorized to enter an 
order in each case either granting or denying 
the request. The Commission shall prescribe 
such terms and conditions as it deems neces­
sary to protect the security of the informa­
tion concerned, including, but not limited to, 
requiring that the Congressional authority 
requesting such information or his agent (i) 
take adequate measures to guard the physical 
security of the information received; (ii) as­
sure that access to the information be limited 
to Members of Congress whose responsibilities 
require access to such information, or to ap­
propriate staff members of either House of 
Congress, or any Congressional committee, or 
the Comptroller General of the United States 
or any employee of the General Accounting 
omce who possesses proper security clear­
ance; and (111) take adequate measures to 
assure that all discussions with respect to 
such information shall take place in execu­
tive session of a committee of Congress and 
closed sessions of the House of Representa­
tives or the Senate, as provided in the rules 
of each such body. 

Subsection (g) (7) (B) provides that the 
requirements Imposed In (g) (7) (A) (i) 
through (111) shall apply only with respect to 
omcial information classified under subsec­
tion ( d) above and where the hearing de­
scribed in (g) (6) (B) above shall have been 
closed by vote of the Commission. 

Subsection (g) (8) (A) provides that the 
United States Court of Appeals for the Dis­
trict of Columbia shall be vested with orig­
inal jurisdiction to review any final decision 
of the Commission under (g) (6) above, upon 
complaint filed by a pa.rty to the proceeding 
at which such decision was made within 15 
days of the date of publication of such de­
cision by the Com.mission in the Federal 
Register as provided in (g) (5) (B) above. The 
decision of the Commission sha.11 be upheld 1f 
there ls substantial evidence on the record 
to sustain that decision. Such case shall be 
immediately considered and shall have prec­
edence over all other cases pending before 
such court. 

Subsection (g) (8) (B) provides that t.re 
Supreme Court of the United States shall h~ 
vested with appellate jurisdiction to review 
by eppeal as a matter of right any l1.ecis1on 
made by the United States Court of Appeals 
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for the District of Columbia pursuant to (g) 
(8) (A) above. The Supreme Court shall act 
promptly in considering such appeal and 
rendering its judgment thereon. 

Subsection (g) (8) (C) provides that the 
judicial review provided herein shall be th(! 
exclusive mode of judicial review in such 
cases. 

Section 5 provides that it ls the sense of 
Congress that the President, in conformity 
with Article II, Section 3, and Article I, 
Section 8, of the Constitution of the United 
States, shall keep Congress fully and current­
ly informed with respect to all of the ac­
tivities of agencies covered under this Act. 

Section 6 provides that funds necessary to 
carry out the provisions of this Act are au­
thorized to be appropriated. 

Section 7 provides that (a) except as pro­
vided by subsection 7(b) below, the foregoing 
provisions of this Act shall take effect at the 
beginning of the 6th month that commences 
after the date of its enactment. 

Section 7(b) provides that Section 552 (!) 
(1) through (5) and (g) (6) (A) as adC:ed bV 
sections 4 and 6 of this Act (to the extent 
necessary) shall take effect upon the enact­
ment of this Act. 

"THERE IS NOTHING INVIOLATE" 

HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. HARRINGTON. Mr. Speaker, 
yesterday there occurred another shift 
of U.S. policy in Vietnam. In addition to 
the vast quantities of bombs being 
dropped on the people and land of North 
Vietnam under "Operation Line­
backer"-more bombs have been dropped 
on Hanoi and Haiphong in the last 2 
weeks than in the entire 1965-68 perlod­
the President has now authorized the 
bombing of nonmilitary targets. 

According to one field o:ftlcer: 
There ls nothing inviolate. If someone says 

we want that target up there ... we go get 
it. 

It is obvious that President Nixon is 
growing more and more desperate as he 
receives the inconclusive results of his 
previous acts of desperation. The ques­
tion that must be asked is: when and 
how will it end? Each escalation could 
bring us closer to direct confrontation 
with the Soviets and the Chinese despite 
Mr. Nixon's trips, and no closer to a 
settlement of this tragic war. 

The only way to end the war is to 
withdraw our troops and let the people 
of Vietnam settle their problems among 
themselves. This most recent escalation 
of the airwar was reported in a story by 
Peter Osnos in the Washington Post of 
May 24, and I commend it to the atten­
tion of my fellow Members. 
BOMBING OF NORTH SPREADS TO NONMll.ITAR'!' 

TARGETS 
(By Peter Osnos) 

SAIGON, May 24.-U.S. Afr Force and Navy 
jet fighters carried out their heaviest raids 
so far on North Vietnam over the weekend, 
expanding again the scope of their targets 
and the range of the attacks, the U.S. Com­
mand said Tuesday. , 

An average of more than 330 strikes a 
day were fl.own in a three-day period ending 
Monday evening, the command said, includ-
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ing attacks on bridges and rail lines only 40 
miles from the border of China. 

In addition to the strictly military instal­
lations and transportation facilities that had 
been the principal targets up to now, the 
command confirmed that a power trans­
former eight miles northwest of Hanoi bad 
also been attacked. 

[Several thousand South Vietnamese 
marines launched a combined amphibious 
and helicopter assault Wednesday on the 
coastal strip called the "Street Without Joy" 
east of Quangtrl City, AP reported.] 

Senior U.S. officers said the justification 
for hitting the power plant was that it sup­
plied electricity to many truck repair shops 
and small factories in the Hanoi area pro­
viding war-related services. They said the 
transformer was 75 per cent destroyed. 

Well-informed American sources said a 
cement factory in the vicinity of the port city 
of Haiphong was also hit, but this raid was 
not Included In the command's latest listing 
of bomb damage. 

[In Washington, Defense Department 
spokesman Jerry W. Friedheim confirmed the 
bombing of nonmilitary installations and 
said U.S. bombers "will be hitting some of 
the other targets, such as power plants and 
some of the industrial facilities which sup­
port the military effort of the north." 

[Friedheim told newsmen that U.S. com­
manders "probably have more flexibility in 
their targeting than was exercised in the 
1967-1968 period."] 

The renewed regular bombing of North 
Vietnam, code-named "Linebacker" by the 
Pentagon, coupled with the mining of the 
country's seven ports and heavy naval bom­
bardment has now surpassed anything 
mounted by the United States in past years. 

Despite failures in the previous bombing 
campaign to stop the flow of men and equip­
ment to the South, officers believe this time 
the effect will be greater. "We are doing bet­
ter," said one very senior commander. The 
greatest impact on Hanoi's war-making ca­
pability, U.S. omcers believe, will be the 
failure to get supplies from the sea routes, 
a direct result of the U.S. mining of harbors. 

[The ofilclal North Vietnam News Agency 
said antiaircraft crews and planes shot down 
eight American warplanes over North Viet­
nam, four of them over Habac Province, UPI 
reported. 

[U.S. Air Force and Navy fighters shot down 
four Soviet-built Mig interceptors over North 
Vietnam Tuesday, AP reported, citing U.S. 
military sources. 

[Communist gunners fired 14 rockets into 
Bienhoa airbase, 15 miles north of Saigon, 
overnight, Reuter reported. First reports said 
one South Vietnamese soldier was killed and 
15 persons, including four U.S. servicemen, 
were wounded.) 

In the two weeks since "Linebacker" began, 
Hanoi and Haiphong have been hit as many 
times as they were in the 1965-1968 period, 
according to the informal records of military 
statisticians. 

"There ls nothing Inviolate," said one rank­
ing omcer responsible for the conduct of the 
air war. "If someone says we want that target 
up there ... we go get it." 

Moreover, the commanders maintain that 
the bombing is substantially more effective 
than it was in the past because of improve­
ments on the conventional 2,000-3,000-pound 
bombs that have been fitted with laser­
guided and electro-optical homing devices. 
These bombs can be released from altitudes 
as high as 20,000 feet and stlll score accurate 
hits in up to 80 per cent of the strikes, Air 
Force journals have reported. 

The "smart bombs" have been responsi­
ble for the success in knocking out bridges, 
rail 11.Q.es and other targets that had once 
proved troublesome to pilots who kept hav­
ing to come back to them. 
• The important rail and vehicular Thanh 
Hoa Bridge, 80 miles south of Hano!, for 
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example, was struck many times in 1965-68, 
but never rendered useless for a significant 
time period. 

The bridge was hit a.gain on May 13 and 
the Air Force maintains it has been put out 
of action for the foreseeable future. 

"The simple fact is that he (North Viet­
nam) can st111 repair these things,'' said a 
senior Air Force officer, "but I can take them 
out in just a few minutes. It takes about two 
minutes for each bridge. It's a relatively 
clean, surgical operation. Bombing is very 
precise with these weapons." 

The officer said that the attacks 40 miles 
from China destroyed six bridges with only 
eight planes. 

"Sm.art bombs" have been in the Air Force 
and Navy arsenals for as long as two years, 
but they were not used extensively in opera­
tions over the Ho Chi Minh Trail or inside 
South Vietnam. other high-priced equlp­
ment--eomputers, sensors and the like-ls 
also credited with improving results. 

While commanders maintain that fewer 
planes are now necessary to accomplish 
greater objectives, they are at no loss for 
assets. Since the buildup began in mid Feb­
ruary, air strength In Southeast Asia has 
risen to the level of the peak years of "Roll­
ing Thunder." 

Fighters and bombers operate from six 
bases In Thailand, (one was recently re­
opened), anywhere from five to seven air­
craft carriers and some B-52s a.re based on 
Guam. There are Air Force and Marine 
squadrons based at Danang and Blenhoa, 
inside South Vietnam. 

Through careful manipulation of the man­
power committee, Pentagon planners have 
managed to avoid sending so many people to 
South Vietnam that the steadily dropping 
troop strength figures would be reversed. 

Many of the additional planes (the overall 
total is a.bout 1,100) are deploy~ inside 
South Vietnam where the air offensive also 
continues to expand. The total number of 
sorties in May is likely to come close to the 
figure for May, 1968, the highest of the war. 
That month, the daily average was about 
400. 

Tuesday, Air Force and Navy jets fiew 426 
sorties. For the entire month of January, 
1972, 169 U.S. sorties were flown inside South 
Vietnam. 

THE PRESIDENT OF CHINA 

HON. PHILIP M. CRANE 
OF n.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. CRANE. Mr. Speaker, this coming 
Saturday one of the most viable and val­
uable members of the free nations of our 
world will inaugurate its renowned Pres­
ident for his fifth 6-year term. That na­
tion is the Republic of China and its 
President is Chiang Kai-shek. 

To show how viable the ROC is in the 
world today, two-way trade showed a 
41.6 percent increase in the first quarter 
of 1972 over the first 3 months of 1971. 
This, Mr. Speaker, despite prognostica­
tion by some so-called experts following 
the ouster of the ROC from the United 
Nations last fall that the island's econ­
omy would falter. 

The January-March totals showed ex­
ports of $574 million and imports of $526 
million, leaving a trade surplus of $48 
million. In that same quarter, industry 
showed a growth of 26.1 percent, com­
pared to the same period of 1971. Whole-
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sale prices climbed 1.42 percent while 
consumer prices went up 2.13 percent. 
Foreign investment amounted to $16 mil­
lion in the first 3 months of this year, a 
gain of 1.08 percent over last year's cor­
responding period. 

Is this the economy of a nation falter­
ing? Under the guidance of President 
Chiang over the past 24 years this island 
nation has far surpassed most larger na­
tions to become a worldwide economic 
marvel. 

A nation so economically independent, 
the ROC under President Chiang has not 
forgotten the people who inhabit the is­
land. illiteracy has been virtually wiped 
out under his administration. There are 
some 85 universities, independent col­
leges, and junior colleges throughout the 
ROC. Government expenditures for edu­
cation are high on the list of national 
priorities. 

The ROC Government is fundamen­
tally democratic and most public office­
holders were born and raised on Tai­
wan, as opposed to the misconception 
that mainlanders are given preference at 
the expense of so-called Taiwanese. 

The majority of the nation's highly 
trained 600,000-man military forces were 
also native born on Taiwan. 

Second only to Japan in Asia, the ROC 
economy is booming with an annual 
gross national product growth rate in ex­
cess of 10 percent. Its per capita income 
in 1971 was $330, as compared with $60-
$90 in Red China. Per capita income for 
1972 is currently running at $418. 

For many years the United States has 
been the principal private investor in the 
ROC's economy. Now the government 
has embarked on a campaign to interest 
Western European industrialists, partic­
ularly those in West Germany, to help 
Taiwan's expansion and enjoy the tax 
benefits, lower labor costs, and proliferat­
ing development under the ROC's gen­
erous and attractive program for capital. 

The growth of foreign trade suggests 
that by the end of this year, the ROC 
will be reporting a total volume in excess 
of $5 billion. 

Mr. Speaker, these facts speak for 
themselves. Here is a nation, under the 
leadership of President Chiang, which 
has been growing by leaps and bounds 
during the past two decades. It is a na­
tion that was, until last fall, one of the 
most respected and faithful members of 
the United Nations-until its ouster in 
favor of Red China. The ROC was a 
charter member of this same United 
Nations and one of its stanchest sup­
porters. The ROC, under President 
Chiang, has never since its inception 
committed a single act of aggression 
against any other nation. It is and will 
remain a true member of the freedom­
loving and peaceful nations of the world. 

Mr. Speaker, I want to congratulate 
President Chiang on his upcoming inau­
guration, and to say that all men in all 
nations can learn the ways to t>eace and 
progress through the great example of 
President Chiang Kal-shek and his peo­
ple. I hope my colleagues and the Amer­
ican people will join with me in extend­
ing the warmest of congratulations to 
the President and his wonderful people. 
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FAA PRINCIPAL OPERATIONS IN­

SPECTORS-QUALITY CONTROL 
AND SAFETY 

HON. CHARLES H. WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. CHARLES H. WILSON. Mr. 
Speaker, on December 8, 1971, I had the 
privilege of inserting in the CONGRES­
SIONAL RECORD an article pertaining to 
the duties and responsibilities of an elite 
corps of Federal employees known as the 
FAA air carrier inspectors. This article 
was succinctly summarized by the Ad­
ministrator of the FAA, Mr. John H. 
Shaffer, in his letter to me of December 
29 wherein he stated: 

As bigger and faster aircraft impose in­
creased demands upon airmen, I am confldent 
that the FAA's air carrier inspectors will 
continue to successfully meet the challenge 
of making aviation as safe and efficient as 
humanly possible. 

Mr. Shaffer makes the further point 
that the FAA utilizes many professional 
skills in carrying out its worldwide avia­
tion functions and that it is difficult to 
single out any one group of employees 
in what is essentially a team effort. I 
agree wholeheartedly that air transpor­
tation safety is a team effort and in line 
with that thought I am today inserting 
an article pertaining to another group 
of FAA professionals known as the prin­
cipal operations inspectors--POI's. The 
POI is an FAA systems manager experi­
enced and trained to insure quality con­
trol within the air transportation indus­
try. This article was written by Capt. Ed 
Mack Miller with the assistance of the 
Air Carrier Operations Inspectors So­
ciety, together with Mr. Robert W. Pres­
cott, founder and president of the Flying 
Tiger Line, and his able vice president, 
Mr. Ed Pinke. I commend these gentle­
men on providing us with a profile of the 
POI and his counterpart in the air trans~ 
portation industry. 

Mr. Speaker, I cannot overemphasize 
the important role these professionals 
play in providing us with a team effort 
combined to insure a safe and efficient 
air transportation system. 

The article follows: 
THE SUPER-MOVERS 

(By Ed Mack Miller) 
Months before the Japanese attack on 

Pearl Harbor, a small group of former Army 
Air Corps, Navy and Marine pilots were hav­
ing their own private war with Japan. 

These "soldiers of fortune,'' called the 
American Volunteer Group (AVG) had been 
formed. by an American 11.ytng officer, Claire 
Lee Chennault, who had ~me to China in 
1937, after early retirement (as a Captain) 
to serve as an advisor to that country's air 
force. 

With a total strength of only 90 obsolete 
Curtiss P-40 Tomahawk fighters, 250 men 
and practically no spare parts, supplies or 
logistical a.id, ChennaUlt welded his rag-tag 
group into a fantastically successfUl tac­
tical air command. 

A brilliant tactician, Chennault had gained 
fame in his 16 years as a stateside Air Corps 
pilot by h1s innovations in aerial tactics and 
his radical advocacy of new air-war concepts. 
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In China he got a chance to prove his tac­
tlcs--and for awhile his Flying Tigers were 
the only bright patch on a desultory spread 
of defeats the U.S. was sustaining. 

From the summer of 1941 until the spring 
of 1942, with the prime mission of defending 
the Burma Road, the Tigers shot down the 
fantastic number of 286 Japanese aircraft, 
although greatly outnumbered and facing 
technically superior Japanese planes. It was 
conservatively estimated that they took a 
toll of Japanese personnel that included 
1,500 pilots, navigators, gunners and bom­
bardiers. 

The noses of the P-40s the Japanese came 
to fear so much were painted with the 
pointed-tooth mouth of a tiger shark, hence 
the name "Flying Tigers." 

After the United States entered the war 
early in 1942, Chennault was recalled to ac­
tive duty as a Brigadier General and given 
command of the China Task Force, which 
a year later, when he was promoted to Major 
General, became the 14th Air Force. 

Expanding the nucleus of the AVG, the 
14th continued to blast the enemy with dev­
astating effectiveness, reaching a peak of ef­
ficiency by the end of 1944 where, in one 
month, the 14th destroyed 241 enemy planes. 

The Flying Tigers have been compared to 
the Lafayette Escadrille in World War I. 
in that they flew and fought in the service 
of a friendly nation before the entrance of 
their own country into the war. 

As had been said of them, " . . . facing 
overwhelming odds in the air, under­
equipped and poorly supplied, the Flying 
Tigers, like their predecessors, bought time 
for the Allies and secured a place for them­
selves in history." 

After World War II, a number of the 
original A VG members, along with other 
veteran fighter and transport pilots and a 
Los Angeles businessman raised $178,000 and 
formed one of the first all-cargo airlines-­
in a small, two-car garage in Long Beach, 
California. 

Robert Prescott, who is stlll guiding the 
Flying Tigers' fortunes, had acquired a 
fleet of 14 twin-engine "Conestoga" planes. 
Shortly thereafter, the Flying Tiger Lines, 
as it was called, got into the blue. 

In 1946, FTL was awarded a. contract to 
supply American occupation forces in Japan. 
The Conestogas were not the planes for the 
job, and so soon the airline acquired 42 
DC-48, reducing this :fleet in 1949, but adding 
25 C-46 Commandos for domestic routes. 

The first all-cargo operation scheduled, 
Route 100, was awarded to the Tigers in 
October, 1949, and as things began warming 
up in South Korea., FTL was given contracts 
to supply U.S. troops in this far outpost. 

By 1953, Tiger gross revenues had reached 
some $25 million annually. Soon DC-6As 
were phased into the fieet, and the company 
became the nation's largest carrier of air 
freight. Shortly thereafter, Tigers placed the 
largest single order to date for Lockheed 
"Super H Constellations." 

Next in the expansion plans of FTL came 
the bigger and more versatile Canadair CL-
44, with a purchase of 16 of the "swing-tall" 
planes in 1961. 

It was quickly becoming a jet world, how­
ever, and FTL began its transition to Boeing 
707s in 1965, and DC-8s in 1968. Its fleet was 
modified to "all-jet," with the total acqui­
sition of nineteen "stretched" DC-8-63 air­
craft worth $250 million. 

Currently, the company employs approxi­
mately 1,000 certified airmen, including 
pilots, navigators, dispatchers, and me­
chanics. 

Tigers currently fly two scheduled routes: 
Route 100 a.cross the U.S. and Route 163 link­
ing the U.S. with eight nations and terri­
tories in Asia. Its route system extends 
17 ,500 miles, stretching from Boston to 
Bangkok, and in terms of frequencies across 
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the Pacific, it ls the second most active air­
line. Last year, it airlifted well over 500 
million tons of cargo and its revenues totaled 
in excess of $140 million. Its commercial 
business, domestic and international, has 
more than tripled its military business. 
Tigers today is far less dependent on mili­
tary contract :flights than it has been at any 
time in its 26-year history. Much of this 
growth is the result of Bob Prescott's tough­
minded approach to gaining leadership in 
the air cargo industry. 

He is especially outspoken on the need 
for an airline to have top-drawer regulatory 
supervision, the key to efficient operation 
and the key to growth. 

"We aim for professionalism on our air­
line," Prescott says. "We demand the highest 
degree. We give our people as much training 
as they can absorb. We are not corner-cut­
ters. We have gone to one type of plane, the 
excellent DC--8-63, for efficiency ... because 
efficiency will keep us in business and let 
us make a profit. 

"Efficiency ls why we are both lucky and 
proud to have qualified regulatory people 
who understand our everyday problems. 
These people must be highly professional, 
too. We insist on it. And you can't get these 
top-drawer managerial people for peanuts ... 

"I feel that it is healthy to have outside 
regulatory people look at our airline. I'll be 
frank. I'm glad that we have good inSpectors 
to look over our shoulders; it gives us sound 
assurance that we are doing what we ought 
to be doing. I don't have time to go into 
all corners of the airline to see if we're doing 
the right thing. I don't want anything to 
go wrong. A $12 million piece of equipment 
ls ... well, it's damned costly. We want . . . 
expect it to be right. 

"We get fair treatment from the FAA, no 
doubt about it. In the early days the Tigers 
didn't feel that the old CAA was truly co­
operative. Now the Flying Tigers look to the 
FAA Air Carrier as a partner." 

Senior Vice President of FTL ls Ed Pinke, 
who, 20 years ago, was chief pilot. He was 
promoted to Director of Operations in 1955. 

"FAA quality control ls a good thing," says 
Pinke. "It's a basic. As a corporation, we 
don't need to have an internal audit to the 
extent that we would if we didn't have the 
FAA. We want quality control. We want the 
POI in here. 

"It's a healthier system than if you set 
up your own internal auditors. The internal 
auditors system doesn't work because inter­
nal auditors are working for the company. 
Eventually a 'Buddy System' develops; they 
make friends in the company, and they get 
brainwashed as to how to do a thing ... or 
they overlook some things because they don't 
want to get a fellow employee in trouble. 

"With an outside audit ... or FAA quality 
control, if it ls done properly, we welcome it. 
We think it's great. We feel we are getting 
some of our tax dollars back by having an 
outside group come in and look at us coldly, 
carefully. It gets all of our people thinking." 

The Principal Operations Inspector Pres­
cott and Pinke a.re talking about is a key man 
in the "audit" scheme. The POI ls an FAA 
Systems Manager, trained to work at the top 
management level. He makes inputs into the 
FAA rule-ma.king process, and is the prime 
point of contact between the FAA and the 
air carrier on :flight operations matters. It 
has been said that a good POI is a manager, 
technician, a pilot, a diplomat, an "Ombuds­
man" for the public, and is a trained analyst. 
To be topnotch, he must also be a good 
speaker, writer ... and something of a prac­
ticing humanist, even a sort of minor 
prophet . . . and certainly he must have 
legal understanding and some of the mental 
attributes of a compassionate judge. 

Men like this in top FAA positions are 
comparable with the private sector, because 
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their occupations require equal speciallzed 
training and experience. Included in this 
group are those in administrative support 
positions, in the professional categories, in 
the physical sciences, engineering and social 
sciences, and the paraprofessional or tech­
nological positions that support full profes­
sional positions. 

If the FAA cannot keep pace in these 
areas ... if the men sent to be "opposite 
numbers" to dynamic executives in indus­
try are not of equal caliber, the whole in­
dustry suffers. 

Ed Pinke likes the system: 
"The FAA is able to furnish standardiza­

tion for training departments and check 
pilots. One thing a lot of people miss is that 
we get cross-pollination from the FAA tech­
nical people, 1! they are good men and doing 
their job well. It causes good techniques and 
procedures to be disseminated among all op­
erators. It is a terrific safety factor to have 
cross-pollina tlon. 

"I personally am very proud of the Tigers' 
relationship with the FAA. I have been in 
management for 17 years, and I can say we've 
had good relations with the POI's all that 
time." 

Pinke also points out that what had begun 
as a $178,000 investment only 26 years ago 
has grown into a corporation of major pro- , 
portions. A short time ago, management 
reorganized the company and formed the 
Flying Tiger Corporation, a holding com­
pany, and the Flying Tiger Line has become 
a wholly-owned subsidiary. The entire cor­
poration now has assets of $700 million, 
nearly 3,800 employees, and a future which 
should be as bright as our past. 

From the time of the AVG and its coura­
geous exploits in China, the Flying Tigers' 
name has been a name to be proud of. 

"Getting airborne with the Tigers," said 
one observer, "ls definitely an uplifting ex­
perience. Those guys can hitch on to any­
thing a.nd carry it a.ny place; they really are 
supermovers." 

This outstanding record must be read in 
conjunction with Bob Prescott's previous 
statement wherein he said, "The key to ef­
ficient operation and the key to growth are 
both intertwined with the need for an air­
line to have top-drawer regulatory super­
vision. I'm glad we have good inspectors to 
look over our shoulders; it gives us sound 
assurance that we are doing what we ought 
to be doing." This statement in itself proves 
the fact that a good POI must be a manager, 
technician, pilot, diplomat, prophet and 
judge. 

SALEM LEADS IN PRESERVATION 
EFFORTS 

HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 
Mr. HARRINGTON. Mr. Speaker, 

when the urban renewal programs first 
began many of the finest historic build­
ings in our Nation's cities were razed 
without a thought to their intrinsic value 
and to preserving the individuality of the 
city. As a result, in many urban renewal 
areas we now see modern blah unrelieved 
by a sense of a city's past. 

The time has long since come to re­
examine these attitudes, and Salem, 
Mass., in my district, is a leader in this 
area. As Gil Scott wrote in the Christian 
Science Monitor of May 3, 1972: 
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Historic Salem has turned around its ur­

ban renewal approach from bulldozing its 
past to preserving the best of its antiquity. 

Salem's mayor, Samuel Zoll, deserves a 
great deal of credit for getting the new 
plan accepted. As Scott wrote, the mayor 
"asserts that Salem 'contains more au­
thenticity in a historical sense than any 
other community in the country' and 
that the new project emphasizes its sen­
sitivity to that heritage." 

The Salem plan is both innovative and 
farsighted. I commend Mr. Scott's article 
"Urban Renewal About-Face: Salem Re­
stores Antiquity" to those interested in 
preserving our past while moving toward 
a better future in our cities: 
URBAN RENEWAL ABOUT-FACE: SALEM RESTORES 

ANTIQUITY 

(By Gil Scott) 
SALEM, MAss.-Hlstoric Salem has turned 

around its urban renewal approach from 
bulldozing its past to preserving the best 
of its antiquity. 

And where factions squabbled for 10 years 
over this issue, now a workable agreement 
has emerged in this community of 40,000 
between the business sector, poUticians, and 
those with a historical bent. 

Many old buildings were razed under an 
old urban renewal plan that began in 1962 
and then fizzled. 

Significant aspects of the redevelopment 
plan include building low-rise apartments 
and bringing new life into the commercial 
district. 

Wllllam J. Tint!, vice-chairman of the 
city's Redevelopment Authority, says the 
plan's thrust is to blend residential, com­
mercial, and retail uses in the project area. 

Under the old plan, not only were large 
numbers of buildings to be demolished but 
also a four-lane road was to sUce through the 
redevelopment area. 

EXTERIOR RIGHTS BOUGHT 

Now, buildings will be preserved and re­
stored with the help of a facade easement 
program that allows the city to purchase 
the exterior rights to a bullding, and then 
provide the building owner with money to 
restore the structure. 

The four-lane-road plan, which many ar­
gue would have been an eyesore, has been 
abandoned in favor of a periphery traffic 
plan that would prevent traffic from moving 
through the project area. And they are even 
thinking of restoring an old trolley line, 
which could deliver passengers only minutes 
from historic sites. 

"This is a radical departure from the old 
plan," says Mr. Tinti. "Instead of having an­
other planner who would give us a new plan, 
we decided to find the best developers in 
and out of the country and to try to inter­
est them in the development potentials r f 
Salem: its maritime lore, an unused har­
bor, Salem's close relationship to Boston." 

Salem got 27 proposals from developers. 
many of them "remarkably similar" to the 
city's aspirations, Mr. Tini explained. Finally, 
the city designated three developers, who 
have combined their efforts in the city's new 
plan. 

REALISTIC PLAN SOUGHT 

"We took the end of the urban renewal 
process and ma.de it the beginning in 
Salem," Mr. Tinti enthuses. "We tried to sell 
Salem as a whole and built a realistic plan 
based on the best market we could find." 

The plan helped to build bridges among 
various community factions which had be­
come bitter and frustrated because for a 
long time it seemed nothing would be done 
for the city. 

Much of the credit for selling the new re­
development plan goes to Mayor Samuel E. 
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Zoll, who is in his 30's and was elected mayor 
in 1969. He asserts that Salem "contains more 
authenticity in a historical sense than any 
other community in the country" and that 
the new project emphasizes its sensitivity to 
that heritage. 

"In many cities throughout the country, 
urban renewal has been a colossal failure," 
he argues. "This particular project illus­
trates that a city can pull itself up by its 
boostraps and deal with contemporary 
urban problexns." 

NATIONAL SIGNIFICANCE 

The Mayor says Salem's plan has national 
significance because Washington thinks local 
governments are incapable of dealing re­
sponsibly with such prograxns. 

Mayor Zoll is proud of Salem's maritime 
heritage, pointing out that it once was one 
of the busiest ports 1n the United States, 
sending out ships and adventurous skippers 
who bartered New England products for 
spices, pepper, silks, and other rich cargoes. 

Its old customs house is a national shrine; 
its Peabody museum has one of the nation's 
finest collections of maritime memorabilla. 
Still awaiting restoration is Salem's Derby 
Wharf, from whence little ships and their 
youthful crews went to far corners of the 
world, opening new trade routes and return­
ing with cargoes that made Salem one of 
the richest cities in America. 

It was this seaborne wealth that gave 
Salem its classic mansions; there are more 
homes in Salem dating from the early 1800's 
than in any other city in the country, the 
mayor says. 

REVENUE SHARING IN SOUTH 
DAKOTA 

HON. JAMES ABOUREZK 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. ABOUREZK. Mr. Speaker, the 
revenue-sharing proposal which we will 
be debating shortly has been the subject 
of a great deal of national attention. A 
large number of figures have been tossed 
about showing this community getting 
so many dollars and that county getting 
so many dollars, but frankly, Mr. Speak­
er, my study of this bill leaves me con­
vinced that States like South Dakota are 
left holding the bag. As long as this bill 
discriminates against South Dakota, I 
cannot support it. 

This is a simple matter of looking out 
for South Dakota. The revenue-sharing 
bill we are looking at in Congress would 
gyp my State. It would return $5.52 per 
person to the State of South Dakota and 
$17.23 per person to the State of New 
York. It would give $20 per person to 
South Dakota localities, and $35.29 per 
person to New York communities. This 
kind of return discriminates against 
South Dakota. It places us 40th of the 
50 States in return to State government 
and 45th in return to local government. 

If the $30 billion that will be poured 
into this revenue-sharing scheme over 
the next 5 years were just put into exist­
ing programs, with all their inadequa­
cies, South Dakota would still get some 
$43.6 million more than it will under 
revenue sharing. Further, this plan also 
ignores the fact that South Dakota's rev­
enue-sharing effort is the eighth greatest 
in the Nation. Even though we try harder 
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than 42 other States to meet our tax 
obligations, practically every one of the 
42 States who are not doing as much 
as we are to raise money are going to 
get more Federal aid than we are under 
revenue sharing. 

This seems to me to be an upside down, 
reward the lazy approach to revenue 
sharing. It does not encourage those 
States and localities that having been 
making the strongest effort to continue 
to do all they can to raise their revenue 
needs locally and it encourages those who 
have not been doing all they can to con­
tinue to sit back and wait for the Federal 
Government to rescue them. 

This plan must either be rejected or 
significantly rewritten so that States like 
South Dakota get a fair shake. The peo­
ple of South Dakota pay their taxes. They 
badly need Federal help in the areas of 
education, public works, and farm pro­
grams. Yet under this revenue-sharing 
bill they are handed the very short end 
of the stick. I think that is unfair, and 
I oppose this revenue-sharing bill for 
that reason. 

PROBLEMS OF CONGRESS IN OB­
TAINING INFORMATION FROM 
THE EXECUTIVE BRANCH-CON­
SII'I'O'I'IONAL LAW EXPERT 
DESTROYS THE MYTH OF 
''EXECUTIVE PRIVILEGE'' 

HON. WILLIAM S. MOORHEAD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. MOORHEAD. Mr. Speaker, the 
Foreign Operations and Government In­
formation Subcommittee's continuing 
hearings on the problems of Congress in 
obtaining information from the execu­
tive branch received highly significant 
testimony yesterday from Prof. Raoul 
Berger, Charles Warren senior fellow in 
legal history at the Harvard Law School. 
He is the author of a comprehensive 
study, published in 1965, entitled "Ex­
ecutive Privilege v. Congressional In­
quiry." 

Professor Berger has had a long and 
distinguished career in the law. He re­
ceived his law degree from Northwest­
ern University and an LL.M. degree from 
Harvard University. His Government 
service included the Securities and Ex­
change Commission, where he was in 
charge of appellate matters; service as 
special assistant to the Attorney Gen­
eral; and associate and then general 
counsel of the Alien Property Custodian 
during World War II. 

He served as regents professor of law 
at the University of California, Berke­
ley, and in recent years has devoted him­
self to study and writing. He is the au­
thor of "Congress v. the Supreme 
Court-1969" and his book "Impeach­
ment: Some Constitutional Problems" 
will be published this fall by the Har­
vard University Press. 

Professor Berger has been a member 
of the American Law Institute for many 
years. He served as chairman of the sec­
tion on administrative law and as chair-
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man of the Special Committee on Spe­
cial Courts, both of the American Bar 
Association. 

Mr. Speaker, for many years we have 
heard Members of this body lament the 
erosion of power in the legislative branch 
and the corresponding growth of the 
power of the Executive that has grad­
ually distorted our status as a coequal 
branch of Government. I recently 
pointed out the fantastic growth of the 
White House staff and the centralization 
of decisionmaking in the White House 
and Executive Office of the President. 
The subcommittee headed by the distin­
guished gentleman from Arizona (Mr. 
UDALL) has likewise been studying the 
results of this trend. 

To whom are these all-powerful White 
House policymakers responsible? Unlike 
other executive branch officials at the 
Cabinet or sub-Cabinet. level they refuse 
to testify before congressional commit­
tees charged with oversight or legislative 
responsibilities. A significant number of 
such "immune" Policymakers have been 
requested to present testimony before the 
Foreign Operations and G<>vernment In­
formation Subcommittee on matters 
within our jurisdiction. We did not want 
to question them about their personal 
conversations with the President, but 
about technical matters in whioh they 
have been involved. In every case, they 
have not been permitted to appear, be­
cause of some vague doctrine, manu­
factured for the purpose of preserving 
their immunity. I am sure that other 
committees and subcommittees of this 
body have had similar experiences. 

Mr. Speaker, for many years the Ex­
ecutive has cited "Executive Privilege" 
to deny information or witnesses from the 
Congress. Many Members probably think 
that this so-called "doctrine" has some 
deeprooted constitmtional basis which 
dates back to our colonial period. This is 
not the case, as is so ably documented by 
Professor Berger's testimony before our 
subcommittee. 

He points out, Mr. Speaker, that the 
so-called "historical precedent" ref using 
the appearance before congressional 
committees of the President's "intimate 
advisers" dates back only to 1950 or 1951 
and has no constitutional basis at all. 

Professor Berger also completely de­
molishes the myth of "Executive Privil­
ege'' as it relates to two incidents during 
the Washington administration often 
claimed to be its historical precedents-­
the 1792 investigation of the House of 
Representatives into the St. Clair expe­
dition against the Indians and the Jay 
Treaty papers case in 1 796. He likewise 
effectively destroys other "historic prece­
dents" for "Executive Privilege" ad­
vanced in a 1957 memorandum by former 
Attorney General William Rogers and 
those presented last June by then As­
sistant Attorney General William Rehn­
quist in testimony before our subcom­
mittee. 

Mr. Speaker, I commend a careful 
reading of Professor Berger's revealing 
testimony to all of our colleagues who 
believe, as I do, that the time has come 
for Congress to reassert its constitutional 
prerogatives as a coequal branch of our 

· Federal Government: 
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STATEMENT OF RAOUL BERGER 

It is a privilege to respond to your invi­
tation to appear before you. You are grap­
pling With a grave national problem-the 
growing and dangerous practice of the Exec­
utive branch to withhold vital information 
from both the public and the Congress. My 
concern Will be with the legal problems that 
attend the assertion of executive privilege 
to shut off Congressional inquiry. About the 
need of Congress to know if it is not to leg­
islate and appropriate in the dark, you know 
full well. Much of what I shall say is famillar 
to this Committee. But our task is to bring 
the entire Congress up to the informed level 
of this Committee, and to educate the Amer­
ican people as to the flimsiness of executive 
privilege claims. 

Let me begin With the most recent example 
of how history is being manufactured under 
our noses, the claim of privilege for Peter 
Flanigan on the ground that he is a member 
o'f the White House staff. Counsel for the 
President, Mr. John W. Dean III, explained 
that Mr. Flanigan's immunity was grounded 
on "long established historical precedent." 
What are these precedents? When Assist­
ant Attorney General W1lliam Rehnquist ap­
peared before you in June, 1971, the in­
stances he mustered for the refusal of the 
President's "intimate advisers to appear" 
went back no further than the Truman ad­
ministration, Le. about 1950 or 1951. These 
refusals were based on the principle, said 
Mr. Rehnquist, that the advisers "ought not 
to be interrogated as to conversations ... 
with the President or advice given or rec­
ommendations made to the President." m 
363.1 It required only twenty years to trans­
form those incidents into "long established 
historical precedents." It Will hardly be pre­
sumed that President would claim that he 
discussed the settlement of the rrr anti­
trust case with Mr. Flanigan. So the claimed 
immunity for Flanigan constitutes a brand­
new "historical precedent," mere membership 
in the White House staff immunizes from 
Congressional inqury. Let me postpone the 
immunity claimed for Presidential advisers 
to my discussion of the case of Henry Kls· 
singer. 

I shall discuss a number of be.sic prob­
lems, beginning with executive reliance on 
the separation of powers; then I shall delln­
eaite the historical basis of the Congressional 
power of inquiry which, at the adoption of 
the Constitution, was deemed to extend to 
surveillance of executive performance. Then 
I shall show that there is no comparable his­
tory for executive privilege, and that the 
earliest precedents invoked by Executive 
spokesmen, which were incidents in the 
Washington administration, will not with­
stand scrutiny. Next I shall comment on the 
recent shelter claimed for "candid inter­
change" of opinions by subordinates, and 
then upon the shaky basis for the claim of 
immunity for confi.dential advice to the 
President. Finally, I shall comment on the 
refusal of the Defense Department to com­
ply With your request for information un­
der the Act of 1928, and on the measures open 
to Congress to bring executive refusals of in­
formation to a. test. 

The first appeal of the Executive branch, 
repeated before you by Assistant Attorney 
General Rehnquist, is to the separation of 
powers, II 359, which postulates that Con­
gress ls encroaching on the Executive pre­
rogative. Was there an executive prerogative 
to Withhold information from Congress a.t 
the adoption of the Constitution? Only U 
there was such a prerogative can it claim the 
protection of the separation of powers. In 
other words, lt ls necessary to demark the 

1 References are to hearings before this 
Subcommlttee in June 1971, and the vol­
umes I, II, and III will merely be cited as 
I, etc. 

19061 
attributes of each department before the sep­
aration of powers comes into play. To look to 
the Article II "executive power" for the an­
swer is like looking into a. crystal ball. 
When former Justice Arthur J. Goldberg 
testified before you in March, 1972 that--

"lt ls true that Article 2, vesting the Execu­
tive power of the United States in the Presi­
dent, necessarily implles that certain activi­
ties he conducts, either directly or through 
his sta1I and the Executive Departments are 
privileged." 2 

He assumed the answer. 
For what the Framers meant when they 

employed the terms "legislative power," "ex­
ecutive power," we must look to history, ex­
actly as the Supreme Court did when it in­
quired whether the "judicial power" in­
cluded a power to hold in "contempt." 

History discloses an established, virtually 
untrammeled parliamentary power of in­
quiry; whereas the Executive Branch has 
not advanced a single precedent prior to the 
Washington administration which shows the 
existence of executive power to refuse in­
formation to Parliament. Nor do the Wash­
ington incidents stretch so far. 

The great Wllliam Pitt, speaking in 1742 
to the proposed in vestiga.tlon of the ousted 
Premier, Robert Wa.lJ>ole, said: 

"We are called the Grand Inquest of the 
nation, and as such it ls our duty to inquire 
into every step of publlc management, either 
a.broad or at home, in order to see that 
nothing is done amiss." 

RB 1058.8 Remember the words "grand in­
quest." Pitt's statement was echoed in 1774 
by James Wilson, second only to Madison 
among the Framers: 

"The House of Commons have checked the 
progress of arbitrary power, and have sup­
ported with honor to themselves, and with 
advantage to the nation, the character of 
grand inquisitors of the realm. The proudest 
ministers of the proudest monarchs have 
trembled at their censures, and have ap­
peared at the bar of the house, to give an 
account of their conduct." 

RB 1288n. Reference to the "grand inquest" 
was made in the Massachusetts Ratification 
Convention by Fisher Ames, 2 ElUot's De­
bates 11, and in North Carolina by Archi­
bald Maclaine, 4 Ell1ot's Debates 44. In the 
Second Congress, Elias Boudinot stated in 
1792, respecting a. proposed investigation of 
the affairs of the Secretary of the Treasury, 
Alexander Hamilton, that "we're now exer­
cising the important om.ce of the grand in­
quest of the nation," and noted that the 
inquiry was "into the conduct of an om.cer of 
the Government in a very important and 
highly responsible station." 3 Ann. Cong. 
947-948. The investigation, I may add, was 
welcomed by Washington. RB 1081 n. 200. 

That the separation of powers interposed 
no obstacle to such inquiry may be gathered 
from the high priest of the doctrine, Mon­
tesquieu, who was endlessly cited by the 
Founders. The legislature, he said, should 
"have the means of examining in what man­
ner its laws have been executed by the pub­
lic ofilcials." RB 1059-60. 

All this was summarized by the Supreme 
Court in McGrain v. Daugherty, 273 U.S. 
135, 161 (1927) in the wake of the Teapot 
Dome scandals: 

"Power to secure information by such [in­
vestigatory means) has long been treated as 
an attribute of the power to legislate. It was 
so regarded in the British Parliament and in 
the Colonial legislatures before the American 
Revolution." 

"A legislative body," said the Court, "can­
not legislate usefully or effectively in the 
absence of information . . . and where the 

2 CONGRESSIONAL RECORD, March 24, 1972, 
page 10150. 

3 Berger, Executive Privilege v. Congres­
sional Inquiry, 12 UCLA Law Rev. 1044 
(1965), hereafter cited as RB. 
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legislature does not itself possess the requi­
site information ... recourse must be had to 
others who do possess it," as Roger Sherman 
had said with respect to the Act of 1789. That 
Act made it the duty of the Secretary of the 
Treasury to furnish information required of 
him by either branch of Congress, and Sher­
man said, "we must procure it where it is to 
be had." RB 1061. · 

The Court also declared that an investiga­
tion "of the administration of the Depart­
ment of Justice . . . and particularly 
whether the Attorney General and his as­
sistants were performing or neglecting their 
duties" was within the jurisdiction of Con­
gress. 273 U.S. at 177. True, there the brother 
of the Attorney General, an Ohio banker, 
sought to resist the investigation; but it is 
absurd to argue, as did Attorney General 
Rogers, that the Attorney General himself 
could not be called in an investigation of his 
own derelictions. RB 1055. 

The Act of 1789 specifically provided that 
the Secretary of the Treasury must appear 
in person. That Act, drafted by Alexander 
Hamilton, enacted by the First Congress, 
virtually an adjourned session of the Con­
vention, and approved by President Wash­
ington, who had presided over the Conven­
tion, made it the duty of the Secretary of the 
Treasury "to give information to either 
branch of the legislature in person or in 
all matters . . . which shall ap~rtain to 
his office." 1 Stat. 65-66, 5 U.S.C. § 242. Both 
writing (as he may be required) respecting 
the Secretaries of War and of the Treasury 
appeared before the House in the St. Clair 
investigation. 3 Ann. Cong. 1106 (1792). RB 
1060. 

Where is the comparable history of execu­
tive privilege? When Assistant Attorney Gen­
eral Rehnquist appeared before you in June, 
1971, he stated that the privilege is "firmly 
rooted in history and precedent." II 360. 
He avouched no pre-Constitution precedent 
to show that legislative surveillance of the 
executive was in any wise limited; instead 
he relied on two incidents during the Wash­
ington administration: the St. Clair inves­
tigation and the Jay Treaty incident. Neither 
constitutes a precedent. 

In 1792 the House examined into the 
failure of General St. Clair's expedition 
against the Indians and called on the Sec­
retary of War for documents. According to 
what Mr. Rehnquist described as "an ex­
cerpt from Jefferson's notes of the cabinet 
meeting," II 360, it was agreed that the 
"house was an inquest, therefore might in­
stitute inquiries,'' but that the President had 
discretion to refuse papers, "the disclosure 
of which would injure the public." RB 1079. 
However, all the details of the disastrous 
expedition were in fact turned over, so that 
the case ls hardly a case for a claim of the 
Executive to withhold information from Con­
gress. 

Jefferson's "notes" did not find their way 
into the executive files; there was no evi­
dence that the meditations of the cabinet 
were ever disclosed to Congress. Indeed, it 
would have been unsettling and unwise to 
excite the House by a claim of discretion to 
withhold when all the information was in 
fact turned over. The Jefferson "notes" were 
found amongst his papers after his death 
and first published many years later, under 
his "Anas,'' what he described as "loose 
scraps," and "unofficial notes." RB 1089n. 
There this "precedent" slumbered until it 
was exhumed in a memorandum submitted 
to the Senate in 1957 by Attorney General 
Rogers. What a "precedent!" If it is a prec­
edent, it teaches that Washington would 
not claim privilege to hlde a shameful fail­
ure within his admlnlstratlon. 

The second "historical precedent" invoked 
by Assistant Attorney General Rehnquist is 
Washington's refusal to turn over the Jay 
Treaty papers to the House. II 360-361. The 
papers had been delivered to the Senate, but 
were refused to the House because, said 
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Washington, the House had no part in treaty 
making and hence no "right" to the papers. 
But he emphasized that he had no dispo­
sition to withhold "any information . . . 
which could be requested of him as a right,'' 
as for example, had the House required the 
papers for purposes of impeachment. RB 1086. 
In sum, this was not a case where executive 
privilege defeated a "right" of inquiry, for 
the papers were delivered to the Senate, but 
an alleged absence of a "right" of the House 
to inquire. Indeed, the very terms "executive 
privilege" are a relatively late newcomer on 
the scene. 

The "executive power" was conceived by 
the Framers as a power to "execute the laws,'' 
RB 1071-76, and the legislature necessarily, 
in the words of Montesquieu, "should have 
the means of examining in what manner it 
laws have been executed." We need to recall 
that the prevalent belief at the end of the 
Colonial period was that the executive, in 
the words of Edward Corwin, "was the nat­
ural enemy, the legislative assembly, the nat­
ural friend of liberty." RB 1070. And despite 
Madison's disenchantment with State legis­
lative excess in the post-Revolutionary pe­
riod, he concluded that "in republican gov­
ernment, the legislative authority necessarily 
predominates." Federalist, No. 51. Today the 
Executive branch tells Congress, the senior 
partner in government, that disclosure to it 
of certain information is "inappropriate" or 
not in the "national interest." 

Another "precedent" cited by Assistant At­
torney General Rehnquist arose in 1953, Rey­
nolds v. United States, 345 U.S.1. II 360. There 
a private litigant in a suit against the govern­
ment sought disclosure of an Air Force re­
port respecting secret electronic equipment. 
The claim of a private litigant to such dis­
closure stands far lower than that of Con­
gress. Concealment of departmental derelic­
tions, for example, the Teapot Dome frauds, 
or of foreign commitments, may be far more 
damaging to the national interest than a 
failure of justice in a private litigation. 

Then too, there is a long history of parlia­
mentary inquiry into executive conduct, 
which is much older than, and entirely in­
dependent of, the right of a litigant to ex­
ecutive disclosure in the courts. Reynolds, in 
fact, speaks against the exaggerated execu­
tive claims, for the Supreme Court said that 
it is for the Oourt, not the Executive, to "de­
termine whether the circumstances are ap­
propriate for the claim of privilege." 345 U.S. 
at 8. Although the Court found that the liti­
gant had not proven the need for disclosure 
in light of an "av,a.llable alternative," it was 
yet at pains to state that "judicial control 
over evidence in a case cannot be abdicated 
to the caprice of executive officers." Indeed, 
Mr. Rehnquist concedes that the "President's 
authority to withhold information ls not an 
unbridled one,'' but concludes that the "po­
tential for abuse" must still be left "for the 
exercise of presidential discretion." II 361. A 
"bridle" on the Executive which be alone oo.n 
check is no bridle at all. In short, the Execu­
tive branch asserts a right finally to deter­
mine what ls "appropriate" for Congress to 
see after the Supreme Court decided that the 
Executive has no such right against a private 
litigant. 

The claim of privilege for "candid inter­
change" among officials is lllustrated by your 
own recent experience. You had requested 
"Country Field Submissions" for Cambodia, 
the type of information the "past three ad­
ministrations" have routinely furnished. 
(Press release, Chairman Moorhead, March 
16, 1972). These submissions, your Chairman 
explained, "describe the real political and eco­
nomic situation in a country, what the goals 
and objectives of the United States assistance 
program are," and the like. When access to 
these submissions was refused, the Committee 
invoked the statutory cut-off for aid to Cam­
bodia. At the last minute President Nixon 
forestalled the cut-off by an appeal to execu-

May 25, 1972 
tive privilege. A similar rebuff was expe­
rienced by the Senate Foreign Relations Com­
mittee. 

President Nixon explained that "unless 
privacy of preliminary exchange of views be­
tween personnel of the Executive Branch 
can be maintained, the full frank and healthy 
expression of opinion which ls essential for 
the successful administration of government 
would be muted." Hearings before the Senate 
Subcommittee on Separation of Powers on 
Executive Privilege (July-Aug. 1971) p. 46. 

No trace of this branch of privilege ap­
pears in history until it was put forth in 
1954 by President Eisenhower in defense of 
the Army against the onslaughts of Sena.tor 
McCarthy. RB 1309-10. It ls therefore a re­
cent made-to-order doctrine, altogether 
without historical foundation, which cannot 
be justified as the exercise of a constitutional 
power to withhold. Moreover, this principle 
of "candid interchange" was laughed out of 
court by the highest judicial tribunal of 
England, the House of Lords, in Oonway v. 
Rimmer [1968) 1 All.E.R. 874, a private liti­
gation. In the words of Professor Wade of 
Oxford, "The fiimsiness (as Lord Reid called 
it) of this overworked argument has long 
been obvious and their Lordships have now 
shattered it without mercy." 84 L.Q.R. 173. 
Nevertheless, the President solemnly invokes 
as a sufficient reason for withholding from 
Congress information as to how the Defense 
Department plans to spend appropriated 
funds an excuse which the Lords rejected 
for withholding from a private litigant. 

Such presidential frustrations of Con­
gressional attempts to obtain information 
vital for the performance of its functions 
reveal how futile it is to make a cut-off of 
funds turn on presidential invocation of 
executive privilege. A Department deter­
mined to withhold information, as these 
incidents disclose, will generally procure 
presidential concurrence. 

I would therefore recommend that all fu­
ture cut-offs be made dependent solely on 
departmental refusal of information to Con­
gress. As the President's abandonment of the 
claim of executive privilege for Peter Flani­
gan, in order to save the appointment of 
Richard Kleindienst as Attorney General in­
dicates, the President may conclude that 
some claims of privilege are too dearly 
bought. 

We have seen that the claim of privilege 
for members of the White House staff, ac­
cording to the "precedents" mustered by 
Assistant Attorney General Rehnquist, ls 
new-minted. Suppose Peter Flanigan were 
charged with violation of the Corrupt Prac­
tices Act and that Congress launched an 
investigation to ascertain whether there 
were grounds for impeachment. Can it be 
maintained that Mr. Flanigan's plea of im­
munity from investigation would be sus­
tained? Impeachment lies against "all civil 
officers" regardless of location in the gov­
ernment; and Congress, as President Wash­
ington recognized, may investigate before it 
impeaches. 

I propose to show that even the claim for 
confidential advice to the President, for ex­
ample, by Mr. Henry Kissinger, has very 
shaky underpinning. There ls no need to 
rehearse Mr. Kissinger's omnipresence in 
foreign affairs. That he has taken over high­
level functions of the Secretary of State ls 
open and notorious. Although the Secretary. 
in the words of Chief Justice Marshall in 
Marbury v. Madison, is a "confidential agent" 
of the President, he enjoys no blanket im­
munity from inquiry. Mr. Kissinger, how­
ever, ls claimed to be unaccountable to 
Congress. 

This area of privilege has been highly over-
rated. In the memorandum Attorney Gen­
eral Rogers submitted to the Senate, he 
claimed "uncontrolled discretion" in a de­
partment head to withhold "confidentlal" ln­
forma.tlon, citing Marbury v. Madison. RB 
1101, 1110. But Mr. Rogers himself quoted 
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Chief Justice Marshall as saying on the trial 
of Aaron Burr that "the principle decided 
there [Marbury) was that communications 
from the President to the Secretary of State 
could not be extorted from him." RB 1110. 
Even t his much was pure dictum, because 
Marbury involved a claim to delivery of a 
commission which had been signed by the 
President and sealed by the Secretary of 
State, about which there was nothing con­
fidential at all. So far as Marbury ts a prece­
dent, it d..>es not, according to Marshall him­
self, shelter a communication from a high 
officer to the President. A private letter from 
General James Wilkinson to President Jef­
ferson was in fa.ct held subject to subpoena 
by Marshall on the Burr trial and it was 
turned over to the court by Jefferson. 

In truth, Marbury is altogether irrelevant 
to Congre53ional inquiry. It was a litigation 
by a private individual, and Marshall stated 
that the "province of the court . . . is not 
to inquire how the executive or executive of­
ficers perform their duties." Precisely that 
function lies within the province of the 
legislature, as Pitt, Montesquieu and James 
Wilson made clear, and as the Supreme Court 
held in McGrain v. Daugherty. In 1792 Wash­
ington welcomed an investigation of the Sec­
retary of the Treasury; RB 1081n; and he 
turned over all documents in the investiga­
tion of General St. Clair, thus recognizing 
the inquiring function of Congress. 

It also needs to be remembered that a 
number of British Ministers were impeached 
for giving "pernicious advice" to the King, 
Berger, Impeachment for "High Crimes and 
Misdemeanors," 40 So.Cal. Rev. 395, 413 
(1971 ), and that in the Virginia and South 
Carolina. Ratificatl{)n Conventions Francis 
Corbin and Henry Pendleton alluded to such 
"advice" as within the scope of impeachment. 
Id. at 431. If such "advice" be impeachable, 
inquiry whether it was given cannot be 
barred on constitutional grounds whatever 
may be the merits of the practical argu­
ments !or confidentiality. Practical desid­
erata cannot be translated into constitu­
tional dogma. 

Now I come to wh&t seems to me the most 
glaring example of bureaucratic recalci­
trance-the refusal of the Defense Depart­
ment t o comply wi,th the request of this 
Committee for information under the Act of 
1928, now codified in 5 U.S.C. § 2594. The Act 
provides that upon request of the Commit­
tee on Government Operations every execu­
tive department shall "furnish any informa­
tion requested of it relating to any matter 
within the jurisdiction of said Committee." 
(emphasis added). Senate Report No. 1320 
(70th Cong., 1st Sess.) recttes tha.t the Bill 
repealed the requirements of a le.rge number 
of statutes covering certain listed reports on 
the ground that the "requirements are ob­
solete . . . have no value and serve no use­
ful purpose ... To save any question as to 
the right of the House of Representatives 
to have furnished any of the information 
contained in the reports proposed to be abol­
ished a provision has been added to the bill 
requiring such information to be furnished 
. . . " On the basis of this report, the As­
sista.n t to the President, Mr. John D. Erlich­
mann, argues tha.t the Act was merely de­
signed to apply to the "discontinued re­
ports." m 785, 788. 

On this interpretation, the Act preserves 
the right of Congress to require obsolete and 
valueless reports while barring access to re­
ports of immediaite value and need. It reads 
a statute designed by Congress for its own 
benefit against Congress and in favor of the 
Executive. In effect, the Executive would re­
vise the Act of 1928 to read, "notwithstand­
ing the provislons of this repealer, the Com­
mittee may require the discontinued reports." 
But the Congress went beyond this: it pro­
vided !or the requirement of "any informa­
tion ... relating to any matter within the 
juris<liotion of said Committee. 

The prototype of this provision ls the Act 
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of September 2, 1789 ( 1 Stat. 65-66, 5 U.S.C. 
§ 242), which made it the duty of the Sec­
retary of the Tree.sury "to give information 
. . . respecting all matters . . . which shall 
pertain to his office." In 1854, Attorney Gen­
era.I Caleb Cushing advised the President 
that "by legal implication" every branch of 
the Executive Department is under the same 
duty." 6 Ops. Atty. Gen. 326,333. The broad 
language of the Act of 1928 may be read es 
declaratory of this duty. 

Mr. Erllchmann admitted that the la.n­
guage of the 1928 Act "unquestionably is 
rather broad," III 788; and Assistant Attor­
ney General Rehnquist "cheerfully conceded" 
that "the extremely broad purpose . . . is 
a permissible interpretation of the language." 
m 785. Why must we prefer a narrow to a 
broad reading of a statute designed by Con­
gress for its own benefit? Our guide rather 
should be the s·tatement of Chief Justice 
Marshall: 

"It is not enough to say, that this par­
ticular case was not in the mind of the Con­
vention, when the article was framed . . . 
It is necessary to go farther, and to say 
that, had this particular case been suggested, 
the language would have been so varied, as 
to exclude it ... " 

Dartmouth College v. Woodward, 4 Wheat 
518,644 (1819). Would the Congress have ex­
cluded a request for the SST report from 
the words "any information ... relating to 
any matter" and have restricted the request 
to "obsolete and valueless" reports? The 
answer is self-evident. It follows, in my judg­
ment, that a refusal of information required 
by your Committee under the Act of 1928 
is a violation of law. 

It would be unrealistic to expect that the 
Attorney General would take action against 
members of the Executive branch who a.re 
carrying out executive policies in defiance 
of law. Congress must therefore undertake 
to enforce its own rights. Does Congress have 
a judicially enforceable right? In my 1965 
article I examined in detail the questions 
whether a suit between Congress and the 
Executive constitutes a "case or controversy," 
Whether it presents a "political question," 
and whether Congress has "standing to sue," 
and concluded that these doctrines interpose 
no obstacle to suit. RB 1333-62. 

Marbury v. Madison teaches that one in 
whose favor a duty is imposed upon an of­
ficer has a right to sue for breach of the 
duty. There it was held that the Secretary 
of State was under a duty to deliver a com­
mission which had been signed to the judi­
cial appointee, and that the appointee could 
bring mandamus to enforce the duty to de­
liver the commission. 1 cranch 137,166 
(1803). An action under the Act of 1928 
would be even clearer, for the statute unmis­
takably requires the Executive branch to 
furnish the information required by the 
Committee. If there would be a question 
whether a requirement lay within the "jur­
isdiction" of the Committee, that cannot be 
unilaterally decided by the Executive. 

The Congress ought by statute authorize a 
suit on behalf of the Congress against a 
member of the Executive branch for failure 
to comply with a duty imposed by statute to 
the detriment of Congress, or indeed, for any 
impairment of its functions, in order to 
dispel doubts raised in Reed v. County Com­
missioners, 277 U.S. 376 (1928), when a Sen­
ate Committee sought to sue in the absence 
of such authorization. And the statute ought 
to provide for the appointment of counsel 
to represent Congress. You might also con­
sider a permanent attorney who would screen 
Committee applications for such suits. The 
relevant House, I suggest, should in each 
instance approve the institution of a suit, 
in order to prevent a future Senator McCar­
thy from plunging Congress into a discredit­
able action. You can do no less after insist­
ing that the President alone must invoke 
executive prlvllege. 

19063 
A more immediate way of raising the issue 

before the courts is by resort to the Con­
gressional contempt power, recognized in 
Jurney v. McCracken, 294 U.S. 125 (1935). 
The procedure, described in McGrain v. 
Daugherty, 273 at 153, ts issuance of a sub­
poena, and on refusal of the witness to ap­
pear or to testify, issuance of a warrant by 
the presiding officer of the House, command­
ing the Sergeant at Arms to take the recu­
sant into custody, to bring him before the 
bar of the House, and keep him in custody 
for contempt. The Jurney and McGrain con­
tempts ran against private individualS; but 
in his testimony before you Assistant Attor­
ney General Rehnquist stated that a "mem­
ber of the executive branch who himself has 
custody of the documents . . . would have 
to respond to a subpoena." II 385. And he 
agreed that Congress has power to punish 
"a contempt of the Congress by an officer of 
the Government who refused to appear and 
supply information." II 379. 

I am aware of reluctance to invok~ the 
contempt power; indeed, when I considered 
the matter in 1965, I shrank from what 
might be a violent confrontation. RB 1333. 
But experience and further reflection have 
persuaded me that I was mistaken. President 
Andrew Johnson besought the Congress to 
submit the issue which led to his impeach­
ment-his failure to comply with a statute 
which he believed Invaded his prerogative­
to the courts. When the two branches are 
engaged in a boundary dispute, that is, as to 
the extent of their several powers, the issue 
Madison said cannot be decided by either. 
Decision, said Justices Jackson and Frank­
furter must be left to a.n independent 
arbiter. Such issues, said the Supreme Court 
in Luther v. Borden, are for the courts. 

There ls no need to regard a contempt 
proceeding as merely punitive; it may be 
viewed as a means of getting the dispute into 
court through the medium of a writ of ha­
beas corpus sought by the officer, as was the 
case in Jurney and McCracken. Only if the 
officer is in the custody of the Congress will 
the writ lie. Until Congress !aces up to the 
fact that the swelling tide of executive privi­
lege claims can be stemmed only by decisive 
Congressional action, executive claims will 
continue to clog Congressional performance 
of vital functions. 

POWER SHORTAGE 

HON. MICHAEL HARRINGTON 
OJ' MASSACHUSE'lTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. HARRINGTON. Mr. Speaker, New 
England is currently facing the worst 
power shortage in its history. Utility 
engineers are predicting a 3-million-kilo­
watt shortage of electricit!· in the New 
England region this summer. This will 
plunge reserve rates to a disastrously 
low 8.8 percent. This means that black­
outs, brownouts, and voltage reductions 
will occur with alarming frequency. 

In addition, the cost of power in New 
England is rising at a tremendous rate­
Boston's electric rates rose 11.3 percent 
in 1971 compared with 6.3 percent na­
tionally-while Boston Edison reported 
the highest earnings and dividends in its 
history. The future is no brighter with an 
estimated $500 million in rate increases 
being projected over the next 4 years. 

There is an alternative to the chaotic 
system that has retarded New England's 
economic development and cost New 
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England consumers more than those in 
any other region of the country. That al­
ternative is to create a public agency to 
coordinate the generation and transmis­
sion of electricity in the entire region. 
Over the years, the private utilities have 
fought each and every attempt to intro­
duce public power in New England. And 
the public has suffered the consequences. 

While the private utilities have claimed 
that a public agency would not substan­
tially lower the cost of power in New 
England, it now can be shown that a re­
gional generation and transmission 
agency would save the people of New 
England $695 million over the next 10 
years. This was the conclusion of a re­
cently published study "Cost of Electric­
ity in New England," prepared by R. W. 
Beck & Associates, a nationally based 
firm of analytical and consulting utility 
engineers. 

In light of the current power situation 
in New England and the fact that a re­
gional generation and transmission au­
thority will, in addition to saving over 
half a billion dollars, provide regional 
planning, research and development, and 
a mandate to reduce the environmental 
impact of powerplants in the region, I 
will shortly be introducing legislation to 
establish a New England Regional Power 
and Environmental Protection Agency to 
assume responsibility for all new power 
generation and transmission in the 
region. 

At this point, I would like to introduce 
into the RECORD the summary report of 
the R. W. Beck study, so its conclusions 
can be studied by my fell ow colleagues: 
SUMMARY REPORT-COST OF ELECTRICITY IN 

NEW ENGLAND 

(R. W. Beck and Associates Analytical and 
Consulting Engineers) 

SECTION I-INTRODUCTION, CONCLUSIONS 
AND SUMMARY 

Introductton 
This report is directed toward answering 

questions that are being asked about the 
cost of electric power in New England. 

1. Why are power costs high and going 
higher? 

2. What can be done to reduce power costs? 
3. Are the private power companies doing 

everthing possible to reduce the cost of 
electricity to the consumer? 

4. Why are the publicly-owned electric 
utllities so interested in obtaining Revenue 
Bond financing? 

5. Why do the private power companies 
oppose the publicly-owned electric utlltties• 
owning and opera.ting large generating proj­
ects? 

6. Does the rate regulation now imposed 
on electric utllities by state and federal reg­
ulatory commissions require the utilities to 
provide power at the lowest cost? 

7. Would a regional public power authority 
really reduce power costs in New England? 

Scope of analysis 
In this report, we have presented our 

analysis of the trends in power costs and 
how major decisions made by the private 
companies regarding methods of obtaining 
power to serve New England power needs 
have affected power costs. These analyses 
have not been directed at an evaluation of 
the fncreases in operating costs, such as 
fuel costs, that the private companies a.re 
claiming to support their requests for a rate 
increase. However, the results of our analyses 
do show that if the publicly-owned electric 
utilities had been provided with the au­
thority necessary to undertake the financ­
ing of a. portion of the power supply facilities 
needed and planned for in New England that 
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the over $500 million in rate increases which 
are projected to occur in the next four years 
would be substantially reduced if not com­
pletely unnecessary. 

Electric power reliability in New England 
is not directly related to power costs, so it 
has not been discussed in this report. How­
ever, during the course of the analysis we 
have made, it has become very clear that 
the power supply problems in New England 
have reached the crises level and that major 
effort s and cooperation are needed between 
all sectors of the electric utility industry and 
regulation commissions to avert future 
limitations in power supply. It ls also ques­
tionable if the private companies alone can 
provide the over $5 billion investment funds 
needed to construct the generating facllity 
additions scheduled between now and 1980. 
Therefore, if New England's power needs a.re 
to be met, the publicly-owned electric sys­
tems as well as the federal government 
must assist in financing of the region's major 
generating and transmission facilities. 

This report also sets forth alternatives 
available in planning and financing future 
power supply facilities and the possible 
savings with these alternatives. 

Conclusions 
Our review of (1) the historical and pro­

jected trends in power costs, (2) the pro­
grams of power supply developed in the past 
and proposed for the future and (3) alter­
natives available to reduce power costs have 
caused us to conclude the following: 

1. The cost of power in New England would 
be much lower today if projects supported 
by the publicly-owned utilities, but opposed 
by the private companies, had been devel­
oped as a source of power supply for New 
England. Two of these sources of power sup­
ply and the a.mounts by which they would 
have reduced costs are as follows: 

Possible 
annual savtngs 

(a) Canadian Base Load Power_ $36, 000, 000 
(b) Dickey-Lincoln Project____ 2, 000, 000 
(Reference Section IV of this report) 

2. Public financing of major generating 
projects such as Maine and Vermont Yankee 
would result in substantial savings on power 
supply costs. The annual average savings es­
timated by public financing of these Yankee 
Projects are: 

Possible 
annual savings 

(Reference Section II, page 5 
of this report)-------------- $13,000,000 

3. If the publicly-owned systems were al­
lowed a means of financing just their own 
power supply needs with Public Revenue 
Bonds, their estimated annual savings in 
power costs would be: 

Possible 
annual savings 

(Reference Section V, page 4 of 
this report)---------------- $16,000,000 

4. A regional public power authority could 
if it developed and financed the future power 
supply fa.cllities of the area, effectively re­
duce future power costs. The annual average 
savings in power costs from 1976-1985 is esti­
mated to be: 

Possible 
annual savings 

(Reference Section V, page 6 of 
this report)---------------- $69,000,000 

5. The average annual reductions in power 
costs summarized above total $136,000,000. 
This would more than offset the average an­
nual $125,000,000 increase projected for New 
England residential consumers over the next 
four yea.rs. 

(Reference Section III, page 4 of this re­
port.) 

6. A significant reason for the high cost of 
power and its continuing increase is due to 
the private power companies opposition to 
power supply programs which did not allow 

May 25, 1972 
them to invest their own funds and obtain 
an investment return. 

7. Power costs in New England can be 
reduced by establishing a regional public 
power agency and allowing the publicly­
owned electric ut111ties to participate in the 
financing of major generating projects with 
Public Revenue Bonds. 

8. The private power companies are con­
tinuing to oppose programs which would re­
duce power costs in New England as evi­
denced by their filing of the New 
England Pool Agreement with the Federal 
Power Commission before a joint program 
of power supply development had been 
worked out with the publicly-owned elec­
tric ut111ties. 

9. If the publicly-owned electric utilities 
had the ability to finance major power sup­
ply facilities with Revenue Bonds, they could 
supply their customers' power needs for much 
less cost than they now are required to pay 
to the private companies for wholesale power. 

10. The private companies have opposed 
the publicly-owned systems' owning and op­
erating large generating plants and using 
Revenue Bonds for financing because this 
would allow the publicly-owned systems to 
provide their consumers' power needs for a 
cost much lower than the cost they now 
must pay to the private companies for whole­
sale power. 

11. In those regions of the country where 
the publicly-owned systems and other pub­
lic agencies have contributed to the cost of 
financing major power supply facilities, 
power costs are lower and the consumer of 
both the public and private utilities has 
benefited from low cost power. 

12. The regulatory commissions which im­
pose regulations on the private companies. 
do not include any requirement that the 
companies develop the lowest cost power sup­
ply program. 

13. The public systems have, in the past, 
provided a. limited means of measuring what 
power supply costs should be. However, the 
major increases in wholesale power costs now 
being imposed on the public systems by the 
private companies are ca.using the publicly­
owned systems' costs to be unrealistically in­
flated. 

14. If a regional public power agency is 
not established and the publicly-owned elec­
tric utilities are not allowed to provide a 
measure of competition through their own 
means of :financing, power costs in New 
England will continue to increase. The now 
projected $500 million increase in residential 
rates to New England customers for the pe­
riod 1972-1985 can only be considered an 
example of increases that will follow. 

Summary 
In summary, our analysis clearly indica.t~s 

that the only positive programs for reducing 
power costs in New England are those pro­
grams supported by the publicly-owned 
(municipal and cooperative) electric ut111-
ties. These programs for low cost power have 
been opposed by the large private companies 
and unless the publicly-owned utmties can 
obtain the authorization to finance these 
programs independently with Public Reve­
nue Bonds and a regional public power au­
thority is established, New England will 
never be able to obtain electric power at the 
lowest possible cost. 
SECTION II-ELECTRIC UTILITY INDUSTRY IN 

NEW ENGLAND GROWTH AND FINANCING RE­

QUIREMENTS 
General 

The average use of electricity by the New 
England consumers is less than elsewhere in 
the nation largely due to the higher than 
average cost of power. However, despite high 
costs, competition from other energy sources 
and the dampening effects of increasing rates, 
there is very good reason to believe that elec­
tric power use will continue to increase at 
an impressive rate in New England. The 
growth in per capita electric energy produc­
tion in New England and a comparison of this 
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production with the total United States and 
other leading power usage countries are 
shown on Figure 1 in the Appendix. 
New England Electric Industry Growth 
The electric utllity industry is the largest 

industry in New England and affects the lives 
of nearly every person in the region. Its size 
and growth can be lllustrated by the histori­
cal and projected growth in total revenues 
from ultimate consumers. This growth is 
summarized in the following table and shown 
graphically on Figure 2 in the Appendix. 

New England electric industry 

Year 
Historic 

Annual revenue from 
ultimate consumer 

1950 ----------------------
1955 ----------------------
1960 ----------------------
1965 ----------------------
1970 ----------------------
Projected 
1975 ---------------------
1980 ----------------~----
1985 ---------------------

$353,000,000 
496,000,000 
677,000,000 
873,000,000 

1,204,000,000 

1,750,000,000 
2,500,000,000 
3,600,000,000 

The great amounts of money which elec­
tric consumers in New England will pay for 
electric service in the future should alert 
the industry, consumer groups, and most of 
all, regulatory agencies and legislatures that 
there is a crucial need to find the most eco­
nomical way to provide the electric power the 
people of this region will require. 
Power production facilities must be doubled 

by 1980 
Through the eight-year period 1972 to 1980, 

the electric utility industry plans to bring 
into service over 17,500,000 kilowatts of new 
generating capacity. This will more than 
double the existing electrical generating 
capacity now serving the area. The private 
utiUties have projected that a major portion 
of this capacity will be nuclear and pumped 
storage hydro projects. Therefore, the over­
all conservative estimate of the cost of this 
investment is $300 per kilowatt, or over $5,-
250,000,000 in generating facillty additions. 
other major investments will also be needed 
in transmission, substation and distribution 
faciUties. 

The projected electric power requirements 
of New England and the new generating in­
stallations being considered to supply these 
requirements are shown on Figure 3 in the 
Appendix. It should be noted that due to the 
lead time required to construct electric gen­
erating faciUties, all of the generating proj­
ects shown on Figure 3 will need to be com­
mitted for construction before the end of 
1972, if the electric power consumers of 
the region are to be assured that electrical 
generating capacity will be available to pro­
vide service when needed. 

Financing-a major cost item 
The cost of financing is one of the sig­

nificant components of electric rates and a 
difference of one or two percent in the cost 
of money can have a major effect on total 
power cost when investments of $5,000,000,-
000, as discussed above, are involved. 

One major source of low interest money 
which is used to assist in the financing of 
major power supply projects in most of the 
other areas of the country-but not in New 
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England-is low interest public Revenue 
Bonds. This type of financing is normally 
made available through the publicly-owned 
electric systems (municipals and coopera­
tives). The municipally-owned electric utili­
ties in Massachusetts have tried, for several 
years, to obtain the privately-owned electric 
companies, support for a program which 
would allow the municipally-owned systems 
to contribute to the financing of major 
projects with lower cost Revenue Bond 
funds-without success. 

Although Revenue Bond financing (bonds 
issued against the earnings of a public 
agency instead of the credit of the commu­
nity) is available and has been used in nearly 
every state in the nation, including Massa­
chusetts, the private companies have actively 
opposed legislation which would allow the 
municipally owned electric departments in 
Massachusetts to use this type of financing. 
A Bill to allow the municipally owned elec­
tric systems to issue Revenue Bonds is again 
before the legislature this year. Revenue 
Bonds are also required to ensure that the 
municipally owned systems in Massachusetts 
can become active participants in the New 
England Power Pool, discussed later in this 
Report. 

If Revenue Bond financing could be uti­
lized on a major generating project, it would 
ensure a substantial cost savings in the cost 
of power from the project due to the 1.5 % 
to 2.5 % lower interest rate these Bonds bring 
in the financial market. Also, public owner­
ship and financing of major projects by pub­
licly owned systems offer savings which occur 
because non-profit municipal systems are not 
requ,.red to pay income taxes. The public 
systems do, in most instances, transfer 
money to their communities or pay an in 
lieu tax. These payments often exceed the 
amount a private company would be re­
quired to pay for local property taxes. 

The savings possible from lower financing 
cost and no income tax payment due to mu­
nicipal ownership and financing have been 
estimated over the thirty-year projected life 
of the Maine and Vermont Yankee Nuclear 
Projects. This savings amounted to nearly 
$400,000,000. The total IUlD.Ual cost of power 
from these Yankee Projects under existing 
private ownership and alternately municipal 
ownership is summarized in the following 
table. 
Comparison of estimated power cost over 

total 30-year project life Maine and Ver­
mont Yankee-1,389,000 kilowatts 

Total estimated annual cost 
Existing Priva.te Financing, 

Average Cost-o.766 cents/ 
kwh -------------------- $2, 026, 374, 000 

Public Financing, Average 
Cost-o.615 cents/kwh____ 1, 628, 961, 000 

Savings with Public Owner-
ship and Financing_______ 397, 413, 000 

Annual Average Saving Over 
30 Years_________________ 13,200,000 

Utility regulation does not require low cost 
power supply 

The charge an electric utlllty collects !or 
the electric energy it sells to its consumers 
is allowed through regulation to be equal to 
its costs of providing the electric service plus 
an amount which represents a return on its 
investment. The items evaluated and ruled 
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upon in the rate proceeding before regula­
tory commissions a.re which costs can be in· 
cluded in the cost of providing service and 
the amount of return to be allowed. 

A major item which is generally disregard­
ed in rate regulation proceedings, but which 
has a significant effect on the cost the private 
utlllties charge for electricity, is the man­
agement decision to undertake a certain 
program for power supply as opposed to an 
alternate program or programs. Therefore, 
the regulation which is currently imposed on 
the electric utlllties appears to create more 
incentive to follow programs which will re­
sult in a greater return on investment than 
to select power supply programs which will 
provide the lowest cost power. 
SECTION m-ELECTRIC POWER USAGE AND COST 

Electric power usage 
The cost of electric power in New England 

has, historically, been among the highest in 
the nation, causing electric consumers in the 
region to utilize other types of fuels or 
energy sources which, in many cases, are 
considerably less convenient. Nevertheless, 
electric power consumption in New England 
has mure than tripled in the past twenty 
years w1th per capita electric energy produc­
tion following a similar growth pattern. This 
also indicates the New England consumer is 
becoming increasingly more interested in t he 
conveniences possible with electric energy. 
The total New England electric energy sales 
and per capita energy production for 1950, 
1960 and 1970 are shown on the following 
table. 

ELECTRICAL ENERGY SALES AND PER CAPITA PRODUCTION 
IN NEW ENGLAND 

(In kilowatt-hours) 

Year 

1950_ - - - - -- -- -- -- - - -
1960_ -- -- -- -- -- - - -- -
1970_ - - - -- --- -- ---- -

Total energy sales 

1, 341, 000, 000 
2, 530, 000, 000 
4, 883, 000, 000 

Per capita electric 
energy production 

1, 740 
2, 741 
5, 145 

Therefore, while it can be anticipated that 
the New England per capita consumption of 
electric energy will continue to lag behind 
the national average, a.s shown on Figure 1 
in the Appendix, it can also be assumed that 
the growth rate will continue to keep pace 
with or be greater than the national average. 
For this reason, it is our opinion that the 
projected increases in electric requirements, 
as developed by electric utility companies' 
representatives who comprise the New Eng­
land Planning Committee, are a realistio 
minimum. 
New England retail rates compared to others 

in the nation 
A comparlson of retail electric rates in each 

state is published by the Federal Power Com­
mission in its annual publication, "Typical 
Electric Bills". In 1970, the lowest average 
rate for a residential customer who used 500 
kwh per month was found in the State of 
Washington where this customer paid $6.03. 
New York was the highest of the 48 contigu­
ous states with a cost of $13.51 for an average 
residential use of 500 kwh per month. The 
rankings for the New England States for the 
past nine years are shown in the following 
table: 

NATIONAL RANKING OF TYPICAL AVERAGE RESIDENTIAL BILLS IN THE NEW ENGLAND STATES FROM HIGH TO LOW FOR MONTHLY USAGE OF 500 KW.-HR.1 

National ranking 

1962 1963 1964 1965 1966 

ConnecticuL __ __ • ______ ·- ·- ·- ·--- -------- ·- _____________ 37 41 40 37 38 Maine ____ ____ •• ___ ·----_. _________ •• ______ ·- ___ • _______ 47 47 47 48 48 Massachusetts. ____________________ • ______________ .·- ___ 42 46 48 46 46 New Hampshire _______________________________________ ·- 46 45 42 42 42 Rhode Island ___________ • _________ _ • ____ .---·-- _________ 38 37 39 40 40 Vermont_ __________ • _____ ____ ___________________________ 32 32 32 35 34 

1967 1968 

38 39 
48 46 
46 45 
44 43 
40 35 
26 27 

1969 

38 
46 
43 
41 
33 
27 

1970 

Rank 

36 
45 
42 
40 
32 
26 

Average 
bill 

$10.94 
11. 85 
11. 61 
11.41 
10. 61 
10.26 

Total U.S. average for 1970 _________ . _______ · ______ --------- ________ ·- ________ . ________________ . _____ . _______________________________________________________ . ___ 10. 51 

1 Does not include rate adjustments due to fuel clause increases. 
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As the table indicates, up to this time, 

Vermont has been able to maintain the best 
ranking-the lowest power costs-in New 
England, atlhough the state is sparsely 
s-ettled which normally requires a higher 
cost investment per consumer than the more 
populous states. Credit for Vermont's lower 
power costs can be given to the low cost 
hydroelectric power obtained from the St. 
Lawrence and Niagara developments and the 
jointly-owned and state regulated transmis­
sion system of the Vermont Electric Com­
pany (VELCO). 

Reasons for high power costs 
The reasons for high power costs in New 

England have been the subject of numerous 
reports. One such report was recently under­
taken for the New England Regional Com­
mission and titled, "A study of the Electric 
Power Situation in New England, 1970-1980". 
This report which is often referred to as the 
"Zinder Report" identtiled the high cost of 
power in New England as being due to high 
operating costs that resulted from large num­
bers of small systems who have produced 
their power and supplied their own needs 
Without the benefit of regional planning and 
joint construction of large, low unit cost 
faclllties. 

The electric companies identify the rea­
sons for high power costs as high taxes, high 
fuel cost and high general operating cost. 
These costs, which are high, could be offset 
to a large degree, by the savings possible with 
the assistance of the publicly-owned systems 
in the financing of large projects, or the pur­
chase of low cost hydro power from Canada. 
These methods of reducing power costs have 
been supported by the publicly-owned elec­
tric utlllties (municipals and cooperatives) 
and could have resulted in substantial sav­
ings in power costs to the electric consumers 
in New England. 

Trends in electric rates 
Retail rates-residential rates up 

$500,000,000 in four years 
Recently filed and approved rate increases 

plus fuel cost adders are projected to in­
crease the cost of power to residential con­
sumers in New England by nearly $500,000,000 
during the next four year period, 1972-1975 
for an annual average Increase of $120,000,­
ooo. 

The major pottion of the increase wlll be 
due to basic increases in retail rates while 
a less, but still significant amount, will be 
attributable to fuel cost adders. These in­
creases which represent an average annual 
increase of nearly 18 percent in the cost of 
electricity to residential consumers in New 
England are shown on Figure 4 in the Ap­
pendix. 

Wholesale rates--40 municipals to pay 
$97,000,000 more in four years 

Despite continuous efforts by the publicly­
owned systems to reduce wholesale power 
costs, or prevent their increase, wholesale 
power costs to the publicly-owned systems 
who must purchase their power from the pri­
vate companies have increased as much as 
70 percent to some communities. Based upon 
information contained ln wholesale rate fil­
ings by the New England Power Company 
and the Boston Edison Company, and gen­
eral information on power costs and fuel 
costs, the average cost of wholesale power to 
the Massachusetts municipal electric systems 
will increase over the period from 1972 to 
1975 by an estimated $96,840,000. 

Table I in the Appendix summarizes the 
increases which are expected in the average 
cost of power to the 40 Massachusetts muni­
cipally-owned electric systems and shows 
how this average cost is now expected to in­
crease from 0.925 cents per kilowatt-hour to 
1.543 cents per kilowatt-hour, in 1972, due 
to the increase in wholesale rates. These pro­
jected increases in power costs are shown 
graphically on Figure 4 in the Appendix. 
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SECTION IV-OPPORTUNrrIEs TO REDUCE POWER 

COSTS THAT WERE OPPOSED BY '!HE PRIVATE 
COMPANIES 

Introduction 
The lack of joint planning, the general 

fragmentation which has existed in the New 
England power industry and the generally 
high costs .are reasons for the high cost of 
electricity in New England. However, major 
programs which could have offsei; these high 
coots have been opposed by the private com­
panies. These included opposition to Fed­
eral development of water resources for 
energy purpases and the purchases of low 
cost hydro electric power from outside New 
England. 
Canadian hydro power rejected in favor of 

nuclear generation 
In 1966, a. program to import up to 

2,100,000 kilowatts of low cost Canadian 
hydro power was rejected because the pri­
vate electric companies opposed this plan 
and proposed that the development of large 
nuclear projects would be more economical. 
The power which was available from 
Canada was high load factor power equi­
valent to that available from a. nuclear proj­
ect and would have made over 14,700,000,000 
kilowatt-hours of ba.seload energy available 
annually at an average cost of less than 0.5 
cents per kilowatt-hour 

The nuclear power plants proposed to take 
the place of this low cost Canadian energy 
a.re stlll in the construction stage but the 
aver.age cost of power from two of these 
alternative nuclear plants ls now estimated 
to be over 0.75 cents per kilowatt-hour. 

Based on the projected cost of 0.75 cents 
per kilowatt-hour for power from these a.nd 
other nuclear projects ft can be estimated 
that power costs in New England will be 
increased by more than $36,000,000 annually 
because nuclear plants are being constructed 
instead of buying hydro power from Canada. 
This can be projected to be an increase of 
over $1,188,000,000 over the thirty-year life 
of the nuclear projects. 

Dickey-Lincoln School hydro project 
The Dickey-Lincoln School Project ls pro­

posed to consist of two dams and generating 
stations, one pea.king installation near the 
Town of Dickey, and a second dam, 11 miles 
downstream on the St. John River, at Lin­
coln School, for purposes of regulating dis­
charges from the Dickey Project and base­
lood generation. 

The power output of the project was pro­
posed by the United States Army Corps of 
Engineers to make available 105,000 kilo­
watts of 40% load factor power in the Maine 
area and 725,000 kllowa tts of power at 12 % 
load factor in other New England areas. An­
nual energy from the project ls estimated to 
be 782,000,000 kilowatt-hours. 

The project has one of the highest bene­
fit-to-cost ratios of any Corps project, es-­
timated to be 1.9:1.0 based on 1970 price 
levels. However, delay in the project's de­
velopment ls ca.using the project's costs to 
increase and will cause the cost of power 
to the consumer from the project to in­
crease. Between 1965 and 1971, this in­
cre.ase has been estimated to be over $94,-
000,000. It ls interesting to note that this 
has not seriously changed the benefit-to­
oost ratio because the alternatives to the 
project have increased In cost also. 

The project is estimated to take six and 
one-half years to build, although power will 
come on line incrementally starting one year 
previously. Therefore, if the proposed de­
velopment had proceeded as Initially pro­
posed, it would now be available to meet the 
current power shortage. The original esti­
mated cost for the project would also have 
resulted in substantial savings over alterna­
tives now being developed. 

The cost of capacity from the Dickey-Lin­
coln Project compares closely with pumped 
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storage projects now being developed-with 
one signtilcant difference. Energy obtained 
from the pumped storage projects must first 
be generated by some type of thermal plane 
to transfer the water from the project's lower 
to upper reservoir. The Dickey-Lincoln Proj­
ect has a natural water flow and pumping 
is not required. This makes the annual cost 
of energy from Dickey-Lincoln in the range 
of $2,000,000 less than any of the pumped 
storage alternatives presently being devel­
oped. 

The cost advantage of hydro power is 
drama.tic today when compared to fossil fuel 
prices for use in electric genera.ting plants 
which have gone up more than 100% from 
price levels of two yea.rs a.go. Because hydro­
electric dams convert falling water to elec­
trical energy, they do not depend on any fuel. 
Therefore, the cost of electricity to con­
sumers who received their electric power 
from systems using hypdro power have not 
been subject to the large fuel cost increases. 
SECTION V-ALTERNATIVES AVAILABLE TO THE 

ELECTRIC UTILITY INDUSTRY 

Introduction 
New England is at a crucial point in the 

development of its electric energy system. 
Increases in fossil fuel costs, which can only 
be described as fantastic, pressure on the 
industry to overcome the inefficiency of op­
era.ting a multitude of systems which did 
little effective joint planning, continuing in­
creases in the demand for electric power, 
tougher environmental regulations, action by 
various groups to delay the installation of 
generating units and the inflation in all 
costs-labor, materials and money-an spell 
extreme difficulties for the electric industry . 
Power shortages of one sort or the other seem 
nearly unavoidable in the near future. 

Under these pressures, there are three al­
ternatives which appear available to the elec­
tric industry. Ea.ch alternative will signl· 
ficantly affect the cost consumers must pay 
for electric service and the reliability of the 
region's power supply. These three alterna­
tives, which ate discussed below with respect 
to their probable effects on the cost of power 
are: (a} the private power companies' con­
tinued domination of the industry with pos• 
sible merging of control into a few or one 
large company, (b) a successful NEPOOL 
Agreement resulting in a regional power pool 
which accepts public and consumer-owned 
systems as participants Without compromis­
ing their integrity, and (c) the institution of 
a regional agency, or authority, solely respon­
sible for supplying all bulk power to private, 
public and cooperative distribution systems. 

Alternative I--continued domination by 
private companies 

The private power companies have opposed 
the publicly-owned electric utilities obtain­
ing an effective means of providing financial 
support for the development of power proj­
ects in New England. The regulatory com­
missions or legislative bodies responsible !or 
the containuation of decisions which would 
allow this llmltation of the publlcly-owned 
systems' operations to continue should un­
derstand this will increase future power costs 
in New England and prolong the shortage of 
electric capacity. 

The additional generating capacity planned 
by the private companies to meet the pro­
jected electric requirements of New Eng­
land, as proposed by the New England Plan­
ning Committee, was referred to earlier and 
is shown on Figure S in the Appendix. As 
indicated, fossil fired steam power plants a.re 
proposed to provide the majority of the ca­
pacity needs of the region between 1973 and 
1977. After 1977, it is proposed that New 
England will rely heavily on nuclear units. 
In reviewing the plans for future power 
supply fa.cllities proposed by the private com­
panies several decisions are apparent: 

( 1) No significant hydroelectric power from 
Canada is planned. 
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(2 ) No major consumer-owned develop­

ment of generating facilities ls included. 
(3) No Federal project, such as Dickey­

Lincoln, described earlier. 
Should this planning, which does not in­

clude t he low cost alternatives proposed by 
the publicly-owned systems continue, it can 
be assumed the increases in power cost will 
continue. The present increases filed or pend­
ing in residential electric rates are projected 
to increase costs to the New England con­
sumers by nearly $500,000,000 in the short 
period 1972-1975. Increases that will develop 
over a longer period are staggering to the 
imagination. 
Alternative II-successful integration of 
public and private sectors through NEPOOL 

Improved working relationships between 
the private companies and the publicly­
owned systems, enabling the joint planning 
and joint development of power projects 
would assure greater protection of consumer 
interests and lower cost power. 

The publicly-owned electric systems' ca­
pacity requirements in the region represent 
approximately 9% of the total load. However, 
the electric generating capacity these pub­
licly-owned systems are scheduled to develop 
under the plan proposed by the private com­
panies will amount to less than 1 % of the 
regional requirements in 1975. 

If the consumer-owned systems were able 
to use public Revenue Bonds and develop 
just their own power requirements, substan­
tial savings to the New England electric con­
sumer would result. A study of developing a 
publicly-financed power system versus a pri­
vately-owned power supply system for the 
State of Maine resulted in a projected cost 
savings to Maine electric consumers of over 
$25,000,000 over a fourteen-year period. The 
total electric requirements of the State of 
Maine are nearly equal to those of the con­
sumer-owned systems, so it can be concluded 
the same magnitude of savings is possible if 
the publicly-owned systems in New England 
were allowed a means of providing their share 
of generating plant financing. 

A benefit which may not be ascribed di­
rectly to lower rates, but which ls important 
to legislatures and regulatory agencies is tha;t 
active participation of consumer-owned sys­
tems in generation and transmission facill­
ties provides a comparison of the costs of de­
veloping the region's power systems. The 
"yardstick" principle can be demonstrated as 
effective because private companies charge 
less for electric power in those areas where 
publicly-owned systems have developed. power 
projects. A comparison of average power costs 
and percent of ownership of electric gener­
ating capacity for Massachusetts and other 
parts of the country is shown on Table 3 in 
the Appendix. 
Alternative III-regional wholesale electric 

power agency 
The New England Regional Commission's 

study of the electric utility industry in the 
region, the Zinder Report, recommended the 
establishment of a regional agency which 
would be responsible for the production and 
transmission of all bulk power in the region. 
It is not necessary to review that report here, 
but only to point out the consequences that 
would result from financing future genera­
tion and transmission facilities with Revenue 
Bonds. 

To translate into power cost savings the 
effect of a single agency taking over the re­
sponsibility for all bulk power production 
and transmission, one has to look at two 
assumptions: 

(a) That agency would not purchase ex­
isting generating facilities but would build 
all future additions and purchase the output 
from existing generating facilities pretty 
much as companies now purchase it from the 
NEPOOL dispatching operation, NEPEX. 
That is, the lowest cost units operate first 
and are the last to be curtailed as power de­
mands go down. 
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(b) That the agency would purchase all 

existing power supply facilities and make all 
future additions. 

Since the first assumption ls the more 
likely alternative to be selected, the savings 
possible if a public, non-profit, Regional 
Wholesale Electric Power Agency were cre­
ated and were to build all the new generating 
and transmission facilities in New England, 
can be estimated. The estimated savings to 
New England electric consumers is estimated 
to amount to the following: 
Estimated savi ngs in power cost if all power 

su pply facilities put into production from 
1976 to 1985 were owned and financed by a 
publi c power authority 

1976 ________________ __ _______ _ 
1977 _________________________ _ 
1978 _________________________ _ 
1979 __ _______ ________________ _ 
1980 __________________ _______ _ 
1981 _________________________ _ 
1982 _________________________ _ 
1983 ___ _______________ _______ _ 
1984 _________________________ _ 
1985 _____________ ____________ _ 

$10, 000,000 
20,000,000 
30, 000,000 
45,000,000 
60,000,000 
75, 000,000 
90, 000,000 

105,000,000 
120,000,000 
140,000,000 

Ten-yeartotalsavings ____ 695,000, 000 
Annualaverage __________ 69,500,000 

The private power companies may find the 
idea of a regional wholesale power agency 
more and more attractive as they experience 
financial strain because of delays in getting 
large nuclear generating station power proj­
ects into service along with other fiscal prob­
lems. Furthermore, the smaller private com­
panies would find this type of agency would 
offer more assurance that they could obtain 
power from large generating projects. 

Should legislation be written providing for 
the usual powers required for a regional elec­
tric power authority and, in addition, for 
meeting the increasingly stringent environ­
mental requirements protection, such an 
agency might well become very attractive to 
a wide segment of the public and a persuasive 
idea in the U.S. Congress and state legisla­
tures. 

SECTION VI-PUBLICLY-OWNED ELECTRIC 

SYSTE:MS 

The electric systems in New England, both 
public and private, for the most part, had the 
same type of beginning. They started as 
small, independent generating utilities serv­
ing local areas. Over the years, most of the 
private companies have merged into larger 
companies but the municipal systems gen­
erally serve the same local areas. 

The merging of the companies has been a 
slow process and the competition between 
the private companies led to the independent 
construction of a large number of small and 
medium size generating plants in New Eng­
land, while other parts of the country were 
constructing larger size and more efficient 
genera.ting on a joint basis. The small public 
systems :financing authority allowed them to 
also construct small generating stations 
which some of the public systems did until 
recently, thereby retaining a comparative 
cost standard in the region. 

However, the economies and efficiencies 
available from large size generation units 
have caused private utilities of the area to 
join together to plan and construct large 
generating projects. Large size joint projects 
are now the only type of generating project 
being planned in the region. 

Most of the publicly-owned systems have 
not had the opportunity to participate in the 
ownership of the major generating projects, 
and the small generating units they have 
available are no longer good alternatives ex­
cept for peaking power. Therefore the public 
systems have not continued to install their 
own generation and have become, with lim­
ited exceptions, fully dependent on the power 
companies for their power supply. The inabil­
ity of the public systems to join together to 
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construct large projects appears to be one of 
the major reasons there is not any real com­
petition or incentive for the private com­
panies to reduce the cost of supplying elec­
tricity in New England. 

Power cost is major item of expense 
The cost of purchased. power represents 

the major item of a publicly-owned sys­
tem's cost. In 1970, the publicly-owned sys­
tems in Massachusetts paid an average of 
$5.69 out of every $10.00 of revenue for pur­
chased power. Rate increases will ca.use this 
amount to increase to nearly $7.00 out of 
every $10.00 of revenue for some systems. 

Other operating costs experienced by the 
publicly-owned systems are very comparable 
with the private companies in the region. A 
graphic comparison of the allocation Of total 
gross revenues for the private companies and 
municipally-owned electric systems in Mas­
sachusetts, for 1970, ls shown on Figure 5 
in the Appendix. 

Illustration 2 on Figure 5 shows the cost 
allocation for the municipally-owned systems 
revenues if the $5.69 paid to the Companies 
is reallocated to those items the private com­
panies indicate are covered by the wholesale 
power revenue they receive. This reallocation 
illustrates how the companies assign a ma­
jor amount of the revenue received from 
the municipals to taxes and return to the 
companies. These are the items of cost the 
publicly-owned. systems could effectively re­
duce if they were allowed to develop their 
own power supply facllities. 

Public systems keep power cost down 
The publicly-owned systems in New Eng­

land and particularly the municipally-owned 
systems in Massachusetts can be credited as 
the only ones who over the years have pro­
posed, supported and taken positive actions 
to hold down the cost of electricity in New 
England. As 1llustrated on Figure 4 in the 
Appendix, the rate proceeding initiated by 
the Massachusetts municipal systems in the 
early 1960's caused a definite reduction in 
the cost trend line of wholesale power. Their 
activities can also be credited with reducing 
power costs by over $19,000,000 to the con­
sumers of these publicly-owned systems over 
the 1964-1971 period. Retail power cost has 
al&> been affected by the programs of the 
publicly-owned systems. This effect is mus­
trated by a comparison of the curves show­
ing the average cost of power to residential 
customers and wholesale customers on Fig­
ure 4. 

Public systems offered capacity but can't 
obtain it 

The need for joint planning of power sup­
ply on a region.a.I basis has ca.used the total 
electric industry of New England to work to­
ward the development of regional pooling 
and power supply planning. The publicly­
owned systems have worked with the private 
companies in this power supply planning, and 
they have requested and been offered output 
(entitlements) in large generating units pro­
posed in the region. The sources of power now 
proposed to be available to the publicly­
owned systems and its relationship to their 
total load requirement ls shown on Figure 6 
in the Appendix. 

The publicly-owned systems ablllty to 
actually obtain and utilize the entitlements, 
which have been offered, has been a point of 
discussion between the public systems and 
private companies for several years. The 
publicly-owned systems need the ability to 
:finance the purchase of the project entitle­
ments which have been offered, but the com­
anies have opposed the public systems ob­
taining this authority. Other problems which 
the public systems have not been able to 
resolve with the private companies include 
the transmission arrangements for getting 
the power to their systems and integrating 
this power with that which they now obtain 
from the companies. 
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Plans supported by public systems could 

reduce cost 
Two of the power supply programs sup­

ported by the publicly-owned systems in New 
England were the development of the Fed­
erally approved Dickey-Lincoln School Proj­
ect in Maine and the purchase of power from 
Canada. If the projects ha.d been developed 
as originally proposed, power from them 
would now be available in New England and 
the savings associated with these projects 
would have been helping to reduce power 
costs. To illustrate the amount of savings 
possible from these sources of power, we have 
calculated the amount that the M8.5SaChU­
setts municipal systems wm be expected to 
pay for power from 1972-1975 as proposed 
under the wholesale rate schedules of the 
companies and compared this cost to the 
current cost estimated from these alternate 
sources of power which were supported by 
the public systems, but not developed. These 
sources of power are estimated to have been 
able to reduce the cost of power to the 
municipal systems from $210,000,000 to $105,-
000,000 or cut the cost of power in ha.If over 
this four year period. These savings, for the 
public systems, could be expected to go to­
wards reducing power costs of the consumer. 
The tabulation of these savings is shown on 
Figure 7 in the Appendix. 

The public systems have also proposed to 
construct major generating projects on sites 
they have available and share the output 
with the power companies and help relieve 
the current power shortage. These efforts 
have also been rejected by the private com­
panies. 

Public systems provide a cost standard 
Publicly-owned electric systems constitute 

a substantial amount of the funds needed for 
facility expansion in areas of the country 
where power costs are low. In these low cost 
power areas, major projects are constructed 
by the public systems who together or in­
dividually issue Revenue Bonds. 

Opposition to the publicly-ownl-d systems 
efforts to obtain Revenue Bonds has been a 
major issue in the negotiations of a New 
England Power Pool. The private power com­
panies have claimed anything that would 
allow the publicly-owned systems to con­
struct low cost generation would put the 
companies out of business. If this were the 
case, the six major power companies that 
operate in the Pacific Northwest would not 
be in existence. 

An objection to public ownership of elec­
tric systems is often stated on the basis that 
the public systems do not pay their share 
of taxes. A review of the revenue allocation 
shown on Figure 5 in the Appendix, shows 
that the total public systems tax burden 
after allocation of · purchased power ex_penses 
(Illustration 2) is nearly equal to that of 
the private companies. The payment of local 
taxes or in lieu taxes is also very comparable. 
Table 2 in the Appendix shows how the 
municipals in Massachusetts make an in 
lieu tax payment to the local community 
equal to 4.47 percent of their net plant in­
vestment. This compares to local tax pay­
ment' equal to 4.67 percent of net plant in­
vestment for the private companies in Mas­
sachusetts· and 3.89 percent of net plant 
investment for private companies in New 
England. 

LET STATES KEEP NO-DISCHARGE 
REGULATIONS FOR BOATS 

HON. DONALD M. FRASER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 
Mr. FRASER. Mr. Speaker, the Senate­

House conference committee will meet 
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again next week on the Federal Water 
Pollution Control Act Amendments of 
~. 972. When this bill passed the House of 
Representatives on March 29, 1973, we 
were successful in including an amend­
ment permitting individual States to pro­
hibit the discharge of sewage from ves­
sels into their rivers and lakes. Without 
this amendment, the bill would preempt 
all State laws of this type. I ask Members 
of this House to urge the conferees to re­
tain the House amendment in the water 
pollution control bill. 

The Minnesota-Wisconsin Boundary 
Area Commission has forwarded a reso­
lution to the Environmental Protection 
Agency urging that Agency to issue regu­
lations requiring holding tanks on boats. 
Let us not take a step backward and en­
act a law that allows inadequate Federal 
standards to prevail. Let us not wipe out 
good State laws already in existence. Let 
us not write off efforts of hardworking 
citizens and elected officials in States 
throughout the Nation to clean up our 
waters. 

The resolution of the Minnesota-Wis­
consin Boundary Area Commission fol­
lows: 

RESOLUTION 

Whereas, It i~ in the public interest to 
maintain and improve the quality of large 
bodies of water, such a.s the St. Croix and 
Mississippi Rivers and Lake Superior in Min­
nesota and Wisconsin, which offer outstand­
ing recreational opportunities for millions of 
persons, and which serve other important 
public purposes; and, 

Whereas, The use of said Minnesota-Wis­
consin Boundary Waters for commercia-1 ship­
ping and recrea.tional boo.ting by watercraft 
equipped with marine toilets has increased 
dramatically in the last several years, and is 
expected to increase substantially in the 
future; and, 

Whereas, The random discharge of un­
treated or poorly-treated wastes from such 
marine toilets endangers the health and rec­
reational enjoyment of persons and degrades 
the habitat of fishes and waterfowl in such 
waters; a.nd, 

Whereas, In order to effectively maintain 
and improve the quality of these public wa­
ters, the States Of Wisconsin and Minnesota. 
have each enacted laws requiring watercraft 
with onboard toilets to have state-approved 
devices, such as holding tanks, to preclude 
any discharge of wastes into these and other 
public waters from such m•arine toilets; and, 

Whereas, The Federal Environmental Pro­
tection Agency has proposed Federal stand­
ards, as requireci by the "Water Quality Im­
provement Act of 1970", which will preempt 
all state and local laws governing the design, 
manufacture, installation or use of marine 
sanitation devices beginning in 19'73 (for new 
watercraft constructed after June 26, 1971) 
and in 1976 (for existing watercraft); and, 

Whereas, Said proposed Federal standards 
wm permit discharge of marine toilet wastes 
into these and other interstate waters pro­
vided said wastes are first subjected to a 
level of treatment "which will be approxi­
mately the equivalent of the secondary waste 
treatment standards for municipal waste 
f-acllities", unless a state applies to the Ad­
ministrator of the Federal Environmental 
Protection Agency for issuance of a regula­
tion completely prohibiting the discharge 
from a. vessel of any sewage into particular 
waters of that s-tate, and; 

Whereas, After several years of study, con­
sultation with state and federal agencies 
and public discussion, the Minnesota-Wis­
consin Boundary Area Commission has con-
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eluded that the most practicable and reason­
able way to maintain and improve the quality 
of public waters with respect to control of 
waste discharges from marine toilets is to 
require onboa.rd devices which will retain 
such wastes for disposal in approved shore 
facilities; 

Now, therefore, be it resolved, by the Min­
nesota-Wisconsin Boundary Area Commis­
sion, That the Commission recommends to 
the Administrator of the Federal Environ­
mental Protection Agency that the proposed 
Standards of Performance for Marine Sani­
tation Devices ( 18 CFR Part 640) be revised to 
require that any vessel with a marine toilet 
onboard have attached to such marine toilet 
a. device which meets standards approved by 
the Secretary of Transportation which will 
retain the wastes from the marine toilet for 
disposal in approved shore facilities, and 
which will preclude any discharge of such 
wastes from the vessel directly into the 
waters of the United States; and, 

Be it further resolved, That the Commis­
sion advises the Administrator of the Fed­
eral Environmental Protection Agency of its 
reasons for the above recommendation, as 
follows: 

( 1) There should be no question that the 
retention devices recommended by the Com­
mission would be acceptable for compliance 
with the federal regulations, even as they 
are presently proposed, since the Administra­
tor Of the Environmental Protection Agency, 
in his statement accompanying the publica_ 
tion of the proposed rules in the FEDERAL 
REGISTER dated May 12, 1971, said, in part, 

"Holding tanks and other devices which 
preclude any discharge are presently on the 
market and are capable of providing compli­
ance with the standards." 

(2) It is a fact, also acknowledged by the 
Administrator of the Environmental Protec­
tion Agency, that there probably is no device 
currently available which will provide the so­
called "secondary treatment" of marine toilet 
wastes now proposed a.s the minimum stand· 
ard in the new regulations for use on most 
of the watercraft covered by the rules. The 
agency only hopes that some kind of eco­
nomical, reliable, easy-to-operate-and-main­
tain device will be developed, tested, proven, 
produced, marketed and sold by mid-1973 
when its rules take effect for "new vessels". 
The Commission believes the Agency, the 
boat owners, the public and the public waters 
would be much better off if they relied on 
the already developed, tested, proven, pro­
duced and marketed retention systems rather 
than betting on a mythical device. 

(3) The Commission further believes that 
by continuing to allow random discharges of 
wastes from marine toilets violates the spirit 
of the present federal-state pollution control 
effort which seeks to consolidate and make 
more efficient and effective the treatment of 
sewage and other wastes which are degrading 
the quality o! lakes and streams. 

(4) The Commission, after yea.rs of ob­
servation of the problems of recreational 
boaters relative to proper maintenance and 
operation of their onboard waste disposal 
systems, has serious doubts that every pri­
vate onboard treatment plant will work prop­
erly with any degree of consistency. Reliabil­
ity is a primary factor in assuring that a ves­
sel, whose machinery happens to be discharg­
ing wastes near a swimming area (which 
doesn't even have to be a designated beach 
on-many waters) or :fishing ground or water 
intake, will not "accidentally" foul such an 
area. The superiority of retention devices 
over direct-discharge systems relative to this 
matter is obvious. 

(5) The question of how to provide suffi­
cient numbers of receiving !acilltles !or dis­
posal of wastes from retention devices ap­
pears to be academic, based upon our experi­
ence in the Upper Mississippi-St. Croix water­
way. Where the onboard retention regulations 
have been effected in this area, a total of a 
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privately-owned, commercial marinas have 
voluntarily installed and maintained ap­
proved pumping stations in response to the 
desires and needs of area boaters. 

And, be it further resolved, That, in the 
event the proposed federal Standards of Per­
formance for Marine Sanitation Devices are 
not amended to require onboard retention 
devices which would preclude any discharge 
of wastes from vessels directly into the waters 
of the United States, the Commission calls 
upon the Governor of the State of Minnesota 
and the Governor of the State of Wisconsin 
to make a written application to the Admin­
istrator of the Environmental Protection 
Agency, under the provisions of Section 15 (f) 
of the Federal Water Pollution Control Act, 
for issuance of a regulation completely pro­
hibiting the discharge from a vessel of any 
sewage into the Minnesota and Wisconsin 
waters of the Mississippi River, of the St. 
Croix River, and of Lake Superior. 

HOUSTON CHRONICLE COMMENDS 
JOHN CONNALLY 

HON. OLIN E. TEAGUE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. TEAGUE of Texas. Mr. Speaker, 
former Secretary of the Treasury John 
Connally's sudden announced retirement 
was a surprise to all of us, and I for one 
was sorry to see him leave. I feel that 
many in this body share my feelings that 
he is a great American and public serv­
ant who has served his country well. I 
could say no more however than has the 
following editorial from the May 19, 1972, 
Houston Chronicle and wish to include it 
as a part of my remarks: 

JOHN CONNALLY SERVED WELL 

John Connally has obviously served the 
nation with distinction. The former Texas 
governor took Washington by storm during 
the 18 months he spent as secretary of the 
treasury. 

Rarely has any man received as lavish 
praise from a president as Connally did from 
President Nixon on the occasion of his resig­
nation announcement earlier this week. These 
comments were especially significant since 
President Nixon is the head of the Republican 
Party and Connally is a top figure in the 
Democratic Party. 

Connally has certainly given no indication 
that he will cease to be a Democrat. The 
Chronicle does not read into Connally's resig­
nation any kind of dissension within the ad­
ministration or any great secret plans for the 
future. 

One of the statements the President made 
in commenting upon Connally's resignation 
seems to have been largely overlooked. Nixon 
said that when he returns from the Moscow 
summit meeting around the end of this 
month he will have an announcement of a 
temporary assignment for Connally. 

The Chronicle believes the broad specula­
tion about Connally resigning to put himself 
in a position to be the vice-presidential nom­
inee on the Republican ticket this year ls 
highly inaccurate. Neither Nixon nor Con­
nally has given the slightest indication that 
this is so. And it would be a rather crudely 
contrived situation if they had any such 
plans. 

John Connally has served Texas well, has 
served his nation ~ well and The Chronicle is 
pleased President Nixon intends to use in the 
future Conna.lly's great leadership abilities. 

EXTENSIONS OF REMARKS 

POLL OF CONSTITUENCY 

HON. JOSHUA EILBERG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. EILBERG. Mr. Speaker, each year 
since being elected to Congress, I have 
conducted a poll of my constituency. The 
survey has become a useful and impor­
tant instrument of exchange between 
myself and the nearly half-million peo­
ple I am proud to represent. 

Once again I am mailing the question­
naire to every household in my congres­
sional district, some 153,000 homes. 

At this time I enter into the RECORD 
my 1972 congressional questionnaire: 

MAY 20, 1972. 
DEAR FRIEND: Every year I have been in 

Congress I have asked you for help in de­
ciding how I should vote on the issues facing 
this country. 

Because the Fourth Congressional District 
is so large ( 471,271 persons according to the 
last census), it is impossible for me to meet 
more than a small percentage of you, even 
though I am home every weekend. 

That is why this questionnaire is so im­
portant. It lets me know what you are think­
ing so I can do my job, representing you in 
Congress, better. 

It will only take a few minutes to answer 
the questions. When you are done, please fold 
the questionnaire according to the instruc­
tions and return it to me. Your answers will 
be confidential. If you have any additional 
comments to make, please do not hesitate to 
add them to the questionnaire. As in the 
past, I will send the results to every house­
hold in the district, when they are tabu­
lated. 

If you want more than one questionnaire 
for your family, please contact my district 
omce, 216 First Federal Building, Castor and 
Cottman Avenues (RA 2-1717). 

With best wishes, 
.Sincerely, 

JOSHUA EILBERG. 

1. Do you believe the President's program 
of wage and price controls is working? 

2. Do you favor the President's methOd of 
giving big business tax breaks so extra money 
can "trickle down" to the average taxpayer 
or do you favor direct tax relief for the in­
dividual taxpayer as one means of stimulat­
ing the economy? 

3. Nonessential government spending must 
be cut. If you were writing the Federal budget 
which program would you cut first? (check 
one) 

(a) Crime. 
(b) Defense. 
(c) Education. 
( d) Foreign aid. 
(e) Health. 
(f) Highways. 
(g) Housing. 
(h) Pollution control. 
(i) Space. 
(j) Welfare. 
4. Do you have more money to spend for 

luxuries now than you did in past years? 
5. Federal revenue sharing is about to be- · 

come a reality. Which of the following prob­
lems facing Philadelphia do you think the 
funds should be used to help solve? 

1) Police and fire protection. 
2) Environmental protection. 
3) Public transportation. 
4) Capital improvements. 

.6. a. Should the Federal government ad­
minister a comprehensive national health 
care insurance plan? 
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b. It yes, which plan do you favor? 
1) Federal health insurance for the poor; 

government payments to help all other fam­
ilies meet costs of catastrophic illnesses. 

2) Comprehensive national health insur­
ance for all Americans, financed partially 
from increased social security taxes and par­
tially from Federal general revenues. 

3) Health care plan similar to Medicare for 
entire population; option for individuals t<> 
purchase approved private insurance plans 
instead of national plan. 

4) Voluntary income tax credit for pur­
chase of private health insurance; free health 
benefits for the poor. 

5) Establishment of Federal standards for 
health benefits provided by private insurers; 
benefits far poor subsidized by Federal and 
State funds. 

7. a . Law enforcement officials agree that 
40 to 60 percent of all crime is caused by 
drug addicts who need money to support 
their habits. Do you think a system of gov­
ernment operated clini~imilar to the 
present system in England-which supply 
drugs to addicts free ar for a small charge 
would help to solve this problem? 

b. Congress ha.s given the President the 
power to cut off aid and use other economic 
weapons against countries which do not act. 
effectively to break the drug pipeline which 
operates within their borders and ends in 
this country. Do you think we should cut off 
aid to such countries as Thailand, Laos, Cam­
bodia and Vietnam if they do not cooperate 
in this area? 

c. Would you favor economic sanctions 
against France, Turkey and Middle Ea.stern 
and South American countries if they do not 
cooperate fully in solving this problem? 

8. a. Elimination of penalties for the pos­
session of marijuana if it is only for personal 
use was recently recommended by a Federal 
commission headed by former Governor Ray­
mond P . Sha.fer. Do you approve of this idea? 

b. Do you favor the legalization of mari­
juana.? 

9. Do you approve of busing a.s a means of 
integrating children? 

10. a. Would you support additional con­
t rols over air and water pollution and in­
creased use of Federal funds for such pro­
grams? 

b. Are you satisfied with the program being 
made to clean up the environment? 

c. Are you prepared to bear some of the 
cost of cleaning up the environment either 
in the form of increased taxes or higher prices 
for some goods and services? 

11. a. Were you upset by the charges that 
the Justice Department approved the take­
over of the Hartford Fire Insurance Com­
pany by I'IT after ITT promised to give a 
political party $400,000? 

b . Do you think this indicates that big 
business has too close a relationship with 
government? 

c. Do you feel Richard G. Kleindienst 
should be confirmed as Attorney General? 

12. a. Do you believe you are being told 
the truth by the Administration about the 
war in Indo-China? 

b. Do you feel the med1a are reporting 
the war accurately? 

c. Do you support the President's policy 
in Vietnam and the rest of Indo-China? 

d. Would you support an immediate pull 
out from Vietnam if the North Vietnamese 
release the Americans they a.re holding pris­
oner? 

13. Do you feel Russia and the United 
States should try to impose a settlement 
on Israel and the Arab countries? 

14. What do you think are the three most 
pressing problems facing America today? 
Please list in order of urgency. 

15. What is the one local problem which 
troubles you the most? 



19070 
FUTURE OF THE FBI 

HON. LAWRENCE J. HOGAN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. HOGAN. Mr. Speaker, with the 
passing of J. Edgar Hoover have come 
many debates over the past and future 
of the Federal Bureau of Investigation, 
and I was privileged to join that de­
bate recently on "The Today Show." In 
a discussion conducted by Edwin New­
man of the NBC network, I was inter­
viewed along with former Attorney Gen­
eral Ramsey Clark and Bernard F. Con­
ners, a former FBI agent. 

Mr. Speaker, because the interview 
brings out many important points about 
the FBI, I insert a transcript of the 
program into the RECORD: 

GUESTS ASSESS F'UTuRE OF FBI 
EDWIN NEWMAN. The death of J. Edgar 

Hoover led to a rash of suggestions and ar­
guments and counter-arguments about what 
will now happen to the FBI. Well, we thought 
it would be appropriate to talk with three 
men who are certainly in a position know 
about the FBI, about its future and any 
changes that should be made in its func­
tions, in its way of operating and the manner 
in which it's regulated. 

First, we have Ramsey Clark, who was 
Attorney General from 1967 to '69 during 
the administration of President Johnson. Mr. 
Clark is now in private law practice. 

Next, Representative Lawrence Hogan, 
Republican of Maryland, who served for 
ten years as an FBI special agent. And Ber­
nard F. Conners is a businessman from Al­
bany, New York, who was an FBI agent for 
eight years and who's the author of a novel 
based on his experience in the FBI, called 
"Don't Embarass the Bureau." 

We asked the Federal Bureau of Investi­
gation whether it wanted to be represented 
here this morning. It declined, but said that 
the Acting Director, L. Patrick Gray, llI, 
would make himself available for an ap­
pearance on "Today" in the near future. 

Let's begin by asking this question. Is 
this a matter that should be talked about? 
Is the FBI a problem? Should changes be 
made? 

Mr. Clark. 
RAMSEY CLARK. Well, I think the FBI's 

very important to this country, and I think 
changes need to be made. I would put three 
in the primary positions. First, I think there 
needs to be a new public accountabiUty. This 
agency must serve the people, and the peo­
ple, therefore, must know about its activi­
ties. 

Second, there needs to be a democratiza­
tion and involvement of all sorts of our 
people-blacks and minority, and poor and 
young-in the Bureau's performance if it 
is to serve all the people. 

And, third, there desperately. I believe, 
needs to be an updating of enforcement 
priorities and investigative practices. 

NEWMAN. Representative Hogan, do you 
agree? 

Representative LAWRENCE J. HOGAN. Well 
I agree in part. I would like to see at this 
juncture-because we are at a turning 
point in the FBI's history-I'd like to see an 
.ainalysis made of the statutes over which 
the FBI has legislative purview. There are 
a number of statutes which the FBI really, 
I don't think, has any business investigating. 
There are some one hundred and eighty-five 
in total, but they include the interstate 
transportation CY! unsafe refrigerators, the 
Migratory Bird Act, applicant investiga-
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tions. I'd like to see the FBI become the 
investigative agency which it was designed 
to be. And I don't think there'd be much 
disagreement on the part of FBI agents or 
officials that many of these matters do not 
warrant the specialized investigative skills 
of FBI agents and perhaps could be trans­
ferred to some other agency. 

NEWMAN. Well, do those activities really 
take a lot of time at the FBI . . . 

Representative HoGAN. No, they don't ... 
NEWMAN. . . . a lot of manpower? 
Representative HOGAN .... Well, they 

don't. Well, applicant investigations, for 
example, do. Now I don't see why most of 
your applicant investigations, other th.an 
the Bureau's own, oouldn't be transferred, 
totally and completely, to the Civil Service 
Commission. The way it stands now the 
Civil Service Commission conducts an in­
vestigation until they find some derogatory 
information, and then they turn it over 
to the FBI. And the FBI conducts special 
applicant type investigations for the White 
House. 

But I'd rather see a concentration of the 
PBI's energy and skills on the really seri­
ous criminal offenses. 

NEWMAN. Mr. Conners. 
BERNARD F. CONNERS. Well, I think that 

possibly before we start prescribing the 
solutions to the problem, it might be in 
order to suggest what I think the problem 
is. And in my estimation as an agent of the 
Bureau for several yea.rs and a man who has 
researched the Bureau considerably-I've 
written a book on it-I feel tha~ the prob­
lem is that during the past fifty years, the 
FBI has been expanding its role in the-in 
the field of domestic intelligence to the 
point that it poses S(>rious problems in 
terms of constitutional principle. 

I think I would be the first to say that I 
think J. Edgar Hoover exercised great re­
straint in the use of these powers. But the 
point I would like to make is that we have 
no assurance that his successor would act 
as propitiously. Few countries have ever 
permitted law enforcement and internal 
security matters to be concentrated in the 
h.ands of one individual. The exigencies of 
these affairs have to place an enormous 
demand on the integrity a.nd the restraint 
o! the one who administers them. And not­
withstanding President Nixon's comments 
of a few days ago that he does not want 
the FBI to become political, he's .a very 
sincere, honorable man and I know he 
means that. But in a free society the citi­
zens have a right to expect more than the 
professed good will of its leaders. 

And as it stands now, there'a absolutely 
no oontrol of the FBI. The inner workings 
of the FBI are beyond any outside scrutiny. 

NEWMAN. Mr. Clark, is that what you 
meant wthen you talked aibout account­
ability? You said the FBI must be made 
accountable to the public. 

CLARK. Yes, I think that's a major part of 
it. We re.ally have great difficulty knowing 
what the FBI does and why. 

NEWMAN. Did you have great difficulty 
when you were Attorney General knowing 
what the FBI was doing? 

CLARK. Yes. 
NEWMAN. You did? 
CLARK. Yes. The Attorney General's posi­

tion is a busy place, and I don't think that 
the Attorney General should endeavor to be 
in daily control of the FBI. I think that 
would be terribly harmful. I don't think the 
President of the United States ought to try 
to be the chief of police. I don't think our 
free society can function that way. He can't 
do very well as commander-in-chief, much 
less chief of police. 

So I think we need public accountability 
in that office. We need a commitment to free­
dom and liberty that the people can see. And 
we need the involvement of all sorts of our 
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people so the public will feel represented in 
its police agencies. 

NEWMAN. But when you wanted to know 
something about what the FBI was doing, 
could you find out? 

CLARK. Yes. [Technical difficulties.) ... 
And then you'd find out. I never encountered 
any refusal to obey a command, but some­
times the commands weren't fulfilled with 
great heart. 

NEWMAN. Mr. Hogan. 
Representative HOGAN. Yes, I'd like to com­

ment on something that Mr. Conners and 
Mr. Clark said. Mr. Clark said there's no 
outside scrutiny of the FBI. Now, that's 
absurd. The Congress approves all the money 
which the FBI spends. The Appropriations 
Committee has the power to check into any 
aspect of the FBI's operation. The Depart­
ment of Justice, as Mr. Clark has just ob­
served, has the authority to find out anything 
the FBI is doing. So Mr. Clark had the power 
to know everything that's going on there. 
The fact that he was busy with other things, 
it seems to me, would be a criticism of the 
Department of Justice's overseeing rather 
than the FBI. 

NEWMAN. Mr. Conners. 
CONNERS. Well, I would answer Mr. Hogan 

in this way. Unlike law enforcement-and 
I think we all agree that the Bureau has 
done admirable-at least I think they've 
done an admirable job in the law enforce­
ment field. They have a wonderful elite corps, 
which I must say I feel has not had the 
proper leadership the last few years. But 
unlike law enforcement work, investigations 
in the internal security field rarely come to 
the attention of the public. Therefore, we 
have found that the Bureau, by virtue of 
its expandable concept of its role in the se­
curity field, has brought us to the point 
that we have an organization investigating 
citizens for all manner of things for which 
there ls really no statutory basis. And this, 
to me, ha.s been a great usurpation of 
authority. 

I should think it would be obvious to the 
most obtuse or blunted observer of the na­
tional scene that once we have an organiza­
tion which is beyond any outside supervision, 
which has been under the absolute control 
of one individual, however great, for forty­
seven years, and which is conducting un­
lim1ted investigations into the character 
loyalty and integrity of its citizens, then w~ 
have to have something which infringes on 
democratic principles. Because such an orga­
nization wlll find no opposition to its poli­
cies, for in time everyone wlll fear it, par­
ticularly the legislators. The politicians will 
find it far more propitious to extol the virtues 
of such an organization rather than stand 
up and take it on. 

NEWMAN. Gentlemen, we'll be back with 
more of this discussion of the FBI. . . . 

• • • 
NEWMAN. We're talking about the future 

of the FBI with a. former Attorney General, 
Ramsey Clark, With Representative Lawrence 
Hogan of Maryland, who was a G-man, if I 
may use that phrase, if it's not out-of-date, 
and with Bernard Conners, a businessman 
and author, who also was a G-man. 

Mr. Hogan, you wanted to say something. 
Representative HOGAN. Yes. I wonder if Mr. 

Conners and I were in the same organization. 
And to say that there is no statutory basis 
for the FBI's internal security investigations 
is just ridiculous. There's a number of viola­
tions. The Espionage statute, the Internal 
Security Act, the Anti-Bombing statute: all 
these things are related to investigation of 
subversive activities. 

Now should the FBI just ignore these re­
sponsiblllties to protect the internal security 
and to know that there are revolutionaries 
in the country? And anyone who says there 
are not just doesn't know the facts. 

NEWMAN. Well, let's focus on this question 
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then, because I think this is perhaps the 
basic question that bothers-concerns people 
about the FBI: its activities in building up 
dossiers of information about private citi­
zens. 

Now where should the line be drawn on 
whom the FBI investigates and why? 

Mr. Clark. 
CLARK. Well, I think that there should be 

no investigation by the FBI in enforcement 
of criminal statutes except where there is 
some probable cause to believe that a crime 
has been committed. I don't think you can 
have target people or target areas and go 
out and gather intelligence with electronic 
surveillance, and things like that, with im­
punity in a free society. I think to try to do 
that is very harmful. For twenty years Mr. 
Hoover himself refused to use wiretapping. 
And then over a period of years he suc­
cumbed to the temptation, and I think to the 
great detriment of the FBI, both in terms of 
its performance and in terms of the confi­
dence that the people have in the system. 

I think their responsibility is to seek facts 
and to seek them only where there is reason 
to believe that there is some violation or po­
tential violation of ... 

NEWMAN. Well, is it correct that there are 
millions of dossiers in the FBI files that have 
nothing to do with possible committing of 
crimes? 

CLARK. Well, dossier is an easy word, and 
people have ... 

NEWMAN. A loaded word. 
CLARK .... different ideas. I think it is. 

And people have different ideas of what it 
means. I don't know. I remember when I was 
Attorney General, though--one time twenty 
or thirty congressmen-and it was closer to 
thirty than twenty-called me to ask for a 
meeting to see whether there were dossiers. 
I met with them, and then I inquired of 
the Director, and he said, no, there are no 
dossiers on members of Congress. 

But they're concerned. They don't know. 
There is no method of public accountability, 
so even the Congress can't find out ... 

Representative HOGAN. Well, Mr. Clark ... 
CLARK .... And to say that--to say that 

the Congress is a watchdog of the FBI is to 
deny all history. They have never watched 
the FBI. There has never been scrutiny of 
their budget. It is essentially a lump sum 
budget. It has never been cut by the Con­
gress. And we need a public scrutiny, an of­
fi.cial scrutiny, from the Congress as well. 

NEWMAN. Mr. Hogan. 
Representative HOGAN. I'd like to comment 

on two things that Mr. Clark said-first of 
all, that no investigations should be con­
ducted unless there is a violation. Mr. Clark 
himself, at the time of the 1968 race riots 
after the assassination of Martin Luther 
King, instructed the FBI to conduct an in­
vestigation to penetrate the black revolu­
tionary organizations so we could get ad­
vance knowledge of when race riots might 
occur so we could act accordingly. So I think 
that's a legitimate exercise of statutory au­
thority of the FBI. 

CLARK. It's a misinterpretation of history 
and fact, however. I was there, and that did 
not happen in that fashion. We were seek­
ing facts of criminal activity or potential 
criminal activity and not merely trying to 
develop dossiers or anything ... 

Representative HOGAN. Yes. No, I under­
stand that. Ne, I didn't mean to imply that. 
But to develop information on potential 
criminal activity is what I'm talking about. 
And this is the penetration of a.n organiza­
tion that is a revolutionary group. 

I'd like to comment quickly on wiretap­
ping. I respect Mr. Clark's view of wiretap­
ping. I don't agree with it. But while he was 
in office, because of his feelings about wire-
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tapping they couldn't be used. And now that 
they are being used, we have doubled our 
number of convictions of Mafia figures, large­
ly, according to the present Attorney Gen­
eral and the late Director of the FBI, be­
cause of the information gained from wire­
tapping. 

So it is helping us to cope with organized 
crime. 

NEWMAN. -Mr. Conners. 
CONNERS. Notwithstanding what Mr. Hogan 

says, I think that obviously there's enough 
divergence of opinion, insofar as the FBI is 
concerned. We started off our conversation, 
and you asked us what we thought should be 
done. 

Well, I've heard many whimsical observa­
tions made that there should be a domestic 
intelligence review or an ombudsman, or 
whatever. But I would like to take this oc­
casion on the "Today" show this morning to 
suggest to President Nixon-and I under­
stand he watches the "Today" show-to ap­
point a committee composed of eminent ju­
rists, constitutional lawyers, civil libertarians, 
prominent law enforcement officials and in­
telligence experts to study the FBI in a 
scholarly way, with a view toward making 
available to Congress the results of their 
study in the hopes that legislation will re­
sult which will enable the Bureau to have a 
statutory basis for their undertaking in the 
security field, as well as have, hopefully, re­
strictive legislation insofar as any secret 
police organizations in government to insure 
that they operate Within constitutional prin­
ciples. 

NEWMAN. We have perhaps a little more 
than a minute left. 

Mr. Clark, you've said the FBI developed 
an ideology, and you objected to that. What 
was the ideology? 

CLARK. Well, I think it was the ideology of 
Mr. Hoover and it diverted it from fact seek­
ing; it encumbered it. The specter of com­
munism. When I think of the resource that 
we wasted in the investigation of the Com­
munist Party, U.S.A. in this country when 
organized crime was fiuorishing and the FBI 
itself, as late as the late 1950's, was denying 
that there was a Cosa Nostra. or organized 
crime, it Just--it boggles the mind. And that 
was the result of an ideology. And if there 
is anything a pursuer of fact cannot be, it's 
ideological. They're antithetical. He has to 
seek the facts, however they are, and he's 
got to enforce priority. And tha.t--that's 
where we failed. 

I think the Director should have a limited 
term. I think there should be a civilian re­
view board of eminent people across the 
country reflecting all walks of life who know 
the priorities and publish the priorities and 
who receive complaints about the Bureau in 
an ongoing evaluation--examina.tion of the 
performance of the FBI. But I don't think 
we should wait until that report comes in. 

NEWMAN. I'm going to give you the last 
word, Mr. Hogan. 

Representative HOGAN. As long as there's 
an organization, the Communist Party or 
any other group, which has as its a.vowed 
purpose the overthrow and the destruction 
of the United States government, I think the 
FBI would be derelict if it didn't conduct in­
vestigations to know when that revolution 
might occur. 

As far as organized crime, the FBI didn't 
even begin to have the tools to cope with 
organized crime until September of 1961 
when Congress enacted laws which enabled 
them to investigate the Mafia. 

NEWMAN. Well, there, unfortunately, we 
must bring this discussion to a close. 

Our thanks to Bernard Conners and Rep­
resentative Lawrence Hogan, both of them 
former FBI agents, and to Ramsey Clark, the 
former Attorney General. ... 
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TO AID OUR SENIOR CITIZENS IN 

VARIOUS AREAS 

HON. JOHN C. CULVER 
OF IOWA 
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Mr. CULVER. Mr. Speaker, we live in 
a world of sensationalism-one in which 
the fastest mile, the biggest headline, 
or the longest moon walk, catch and hold 
our attention. As a consequence, we find 
our efforts directed toward solving prob­
lems which are considered to be crises 
and which are presented with over­
whelming statistical certainty. Sagging 
economic growth, rising crime, mush­
rooming world population, increasing 
pollution-all of these can be measured 
and quantified. 

But as we race to keep ahead of our 
next breath, what happens to those per­
sistent but less dramatic human prob­
lems which may easily be overlooked in 
the scramble to solve the emergencies? 

The elderly are a sad case in point of 
this neglect. Once a decade we have a 
White House Conference on the Aging, 
and on occasions we are told of a nurs­
ing home ft.re or a medicare abuse. But 
in the periods between these calls for 
help, the country proceeds on a schedule 
of "business as usual" as far as the 
elderly are concerned. 

With Senior Citizens Month upon us, 
it is proper that we evaluate our past 
achievements and rededicate our future 
efforts toward making the needs of our 
senior citizens a priority effort in our 
national policy. Toward this end I am 
pleased to introduce a package of four 
bills in several of the areas which I feel 
are of critical importance. 

THE WHITE HOUSE CONFERENCE ON AGING 
The White House Conference on Aging 

held last November focused again on the 
crucial needs of the Nation's 20 million 
Americans 65 and older. As a result of 
the week of meetings, the delegates ar­
rived at recommendations including 
minimum income standards, goals for 
the construction of housing units for the 
elderly as well as improvement and ex­
pansion of health care facilities, funded 
transportation programs and retirement 
policies. 

The mood of the Conference was one 
of hope tempered by the disillusionment 
resulting from the lack of progress made 
since many of these same goals were 
articulated during the 1961 conference. 
A majority of the recommendations from 
this earlier Conference had not been 
achieved for a variety of reasons, includ­
ing lack of organization as well as prac­
tical techniques and methods. 

EARLIER LEGISLATIVE ACCOMPLISHMENTS 
The primary concern voiced at 6,000 

forums conducted in September 1970, as 
an introduction to the White House Con­
ference on Aging, was income and health 
problems. Certainly the legislation which 
we have passed in this area is a step in 
the right direction. 

Beginning July 1, 1966, nearly every 
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American 65 and over became eligible 
for two important types of health in­
surance protection-hospitalization in­
surance financed through social security 
contributions and an attractive practical 
plan of medical insurance available on a 
voluntary basis. 

Also, social security benefits have in­
creased steadily since 1965, since the 7 
percent increase at that time, Congress 
has passed: 

A 13 percent increase in 1967; a 15 per­
cent increase in 1969; and a 10 percent 
increase passed last session of Congress 
and made retroactive to the beginning 
of the year. 

In addition, a legislative proposal 
which passed the House last June and 
is now under consideration in the Senate 
provides an additional 5 percent increase 
and an automatic cost-of-living benefit 
for social security recipients. 

Also included in the legislative pro­
posal which I just mentioned is a 
measure which would raise the amount 
which a social security recipient can earn 
yearly as well as increase payments to 
widows and to the blind and disabled. 

However, changes in social security 
benefits lag behind the immediate and 
crucial needs. The five senior citizens 
who contact my office every day with 
problems related to the present confusing 
and inadequate system do not need help 
in 10 years when another conference rolls 
around; they need an answer today. 

For this reason, I have consistently 
supported social security increases, in 
addition, I contacted the chairman of the 
Ways and Means Committee in February 
urging that he give serious attention to 
enactment of a 20-percent increase for 
social security recipients. 

LOOPHOLES IN THE LAW 

Because I believe we must go beyond 
an increase in benefits, I introduced leg­
islation which would tighten two of the 
loopholes in present law which currently 
oause problems for many of Iowa's 
citizens. 

One of these bills would improve the 
operation of medicare by authorizing 
advance approval for extended care fa­
cilities. This would eliminate the heart­
breaking problems faced by many medi­
care patients who are assessed retro­
actively for medical benefits weeks or 
months after they thought they were 
covered. Hopefully this would provide re­
lief for people such as 80-year-old John 
Wantz from Maquoketa who received no­
tice 2 years after his wife had died that 
medicare had changed its mind about 
paying for her care and instead billed 
him for $1,621. 

The other legislation which I intro­
duced in February would assure that old 
age assistance recipients will not lose all 
of their State assistance when a social 
security increase is enacted. Many States, 
including Iowa, have used this increase 
in social security benefits as an opportu­
nity to cut other State elderly assistance 
programs and put this increase in the 
State treasury. 

One particularly outrageous example 
came to my attention when Birdie Oli­
phant from Cedar Rapids ended up $49 
poorer as a result of an increase in social 
security benefits. Her $11 increase in so-
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cial security benefits raised her income 
just enough that she was no longer eligi­
ble for $60 of State old age assistance. 

These problems are particularly urgent 
in a State such as Iowa which has the 
largest percent of population over 65 
than any State in the Union other than 
Florida. Over 12 percent of Iowa's popu­
lation is 65 and older and 14,000 people 
are currently receiving both social se­
curity and old age assistance payments. 

Yet these are but small efforts on be­
half of those people who have laid the 
groundwork for this generation, who 
have sacrificed many years of their lives 
only to be forgotten as they grow older. 

We have made a step in the right di­
rection but we have not yet begun to 
come close to adequate solutions in many 
areas. Certainly in a society which allo­
cates $3.2 billion per year for our total 
space budget and which exerts the re­
search efforts of our Nation's finest ex­
perts. it is unacceptable that we do not 
channel a greater amount of our energy 
into problems of the elderly. 

However, we cannot make adequate 
progress by simply funding present pro­
grams at a higher level; we must combine 
appropriations with attitudes. 

CULVER PROPOSALS FOR THE ELDERLY 

As part of my own efforts in this regard 
I introduced legislation during the first 
week of Senior Citizen Month which I 
hope will meet some of the needs artic­
ulated in the White House conference. It 
includes: 

First. Housing for the Elderly Act 
which would provide for an Assistant 
Secretary of Housing who can coordinate 
all existing programs for the elderly as 
well as provide a central source for in­
formation with respect to housing for the 
elderly. It would also authorize grants 
for the planning and construction of 
multipurpose facilities to demonstrate 
the utility of such facilities in meeting 
the special needs of the elderly. 

Second. Older Persons Transportation 
Act to improve transportation opportu­
nities for older persons by providing 
them with reduced fares on local and in­
terstate transportation systems and by 
providing grants and loans to provide 
new transportation services planned and 
designed to meet needs of persons 65 and 
older. 

Third. Older American Community 
Service Employment Act which estab­
lishes a comprehensive midcareer devel­
opment service program and authorizes 
loans and grants to public and private 
agencies for training designed to upgrade 
the work skills and capabilities of mid­
dle-aged and older persons. 

Fourth. Finally, many of these needs 
would be combined in a community cen­
ter for the elderly and I thereby propose 
to fund the development of such centers, 

places where elderly people could gather 
to share meals and conversation as well 
as a possible center for employment, re­
training, and transportation facilities. 
The center could provide the coordina­
tion so badly needed in many communi­
ties by serving as the center of activity 
for senior citizens. 

I do recognize, however, that we must 
go beyond legislative proposals and our 
good intentions to give substance to these 
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programs by implementing them fully 
and creatively. We must think through 
a realistic and comprehensive policy on 
aging and seek to integrate the particu­
lar needs of the elderly into our national 
planning and policy. 

INADEQUATE TRANSPORTATION 

One particular area in which these 
efforts could be successfully and imagi­
natively carried out is in the overall 
transportation crisis, listed as the sec­
ond most serious concern of senior citi­
zens in the White House conference 
forums. 

Our transportation service has badly 
deteriorated nationwide, imposing par­
ticular burdens on senior citizens. Many 
small towns in Iowa do not have a bus 
system; oftentimes senior citizens can­
not afford to take a taxi and, according 
to a recent study, 76 percent of the 
elderly nationwide are not licensed to 
drive. 

It is certainly conceivable to provide 
reduced transportation rates as one part 
of the solution of this problem so that 
our elderly citizens who find more time 
available to visit friends, can also find 
the monetary resources to make the trip. 
This is why I introduced legislation in 
1968 and again in 1970 to provide reduced 
air fares for the elderly on a standby 
basis. And this is why I included this 
measure as part of this legislative pack­
age. 

But I have since realized that a variety 
of other problems exist which cause in­
convenience and hardships for the el­
derly such as narrow aisles and steps on 
buses which make it difficult for those in 
wheelchairs or poor health to utilize the 
public transportation systems. 

This encourages the situation in which 
the person finds it easier just to stay at 
home, who then has a meal consisting 
solely of a bowl of ice cream as was 
recently reported in a Washington news­
paper article on problems of the elderly­
instead of enjoying a meal with a friend. 

With a little of the kind (If imaginative 
thinking which has led the TJnited States 
to the pinnacle of scientific achievement, 
we could redesign our antiquated buses to 
meet the special needs of the elderly. 

Why not put the motor on top of the 
bus? This would eliminate troublesome 
and hazardous steps and has been proven 
workable. Why not widen aisles and add 
more poles to facilitate movement? 

Although innovative demonstration 
projects have been funded in this area, 
including the use of computer-directed 
mini-buses which pick up riders at their 
doors and deliver them to destinations 
throughout a given city, many of these 
programs face the threat of termination 
or have already been discontinued after 
the Federal demonstration grants were 
completed. 

The discontinuance of these valuable 
programs just when the elderly were be­
ginning to feel new fie:1tibility in their 
lives and learned to rely on the services 
they provided has left frustration and 
disappointment. 

In Dubuque, a progressive city in my 
district, a transportation project has 
been successfully started by project con­
cern which picks up individuals and de­
livers them to the grocery store, drug 
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store, or wherever they may need to go. 
Project concern has already successfully 
integrated such projects as hot meal 
delivery, leisure learning centers, pre­
retirement courses and food and friend­
ship groups into the city's existing agen­
cies, thus providing for their continued 
existence. 

I understand that the associated 
groups of elderly in Cedar Rapids have 
recently focused on the plans for a new 
housing complex for the elderly which 
would provide about 500 units to meet 
the needs of senior citizens. It is certainly 
commendable that they have set the 
groundwork in this area. 

I believe that this city and this Na­
tion has the will, the energy, and the 
talent to carry these goals forward. We 
must redirect our energies and rededicate 
our efforts toward fulfilling the declara­
tion of aging rights which reads: 

Humanity's fundamental rights are life, 
liberty and the pursuit of happiness. They 
are rights that belong to all, without regard 
for race or creed or sex. We declare that all 
people also inalienably possess these rights 
without regard for age. 

TRIBUTE TO SAK YAMAMOTO 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. ANDERSON of California. Mr. 
Speaker, each of us has heard the myth­
ical story of Horatio Alger, and how he 
overcame great obstacles to reach the 
"American Dream;" how he started with 
nothing, except faith, ambition, a burn­
ing pride and a desire to succeed. 

Such a man is Sak Yamamoto. 
Originally from Tacoma, Wash., Sak 

and his wife, Greta, moved to California 
in 1937. 

After the beginning of World War II, 
in May 1942, Sak and his wife were 
placed in a relocation camp in Arizona. 
After a year, they were offered their 
freedom, provided they could find em­
ployment outside the west coast area. 

Mr. Yamamoto found employment in 
Illinois, where the family resided for 11 
years. 

In 1954, the Yamamoto family re­
turned to California and established 
their home in Carson. 

There, in Carson, Mr. and Mrs. 
Yamamoto unselfishly devoted their time 
and their energy to the service of their 
community and their fell ow man. 

The parents of four children-Glenn 
Lee, Mrs. Karen Gillespie, Mrs. Brenda 
Joyce Moore, and Janice Yamamoto­
and the proud grandparents of four 
grandchildren, Mr. and Mrs. Yamamoto 
are active in youth affairs. 

In 1957, Mr. Yamamoto founded the 
Caballeros Youth Band. He is a life mem­
ber of the Avalon Council PTA, and he 
is on the Board of Managers for the 
Wilmington, Carson, Dominguez YMCA. 

In addition, Sak has served on the ad­
visory board of Carnegie Junior High 
School and Del Amo Elementary School. 

To aid in the fight of diseases that 
cripple and kill, he has served 3 years 

EXTENSIONS OF REMARKS 

as the local chairman of the March of 
Dimes for the city of Carson. 

An active business family, Mr. and 
Mrs. Yamamoto are the owners and op­
erators of the Paradise Trailer Lodge 
in the city of Carson. For over 10 years, 
Mr. Yamamoto has served on the board 
of directors of the chamber of commerce, 
an organization he presided over between 
1966 and 1968. 

When the residents of the areas were 
working to incorporate the city of Car­
son, Sak was in the forefront of the 
fight, and upon incorporation as a city, 
he was elected to serve on the first city 
council in 1968. 

This past month, Sak was reelected to 
the city council for a 4-year term. 

Mr. Speaker, those of us who know Mr. 
Yamamoto's dedication to the com­
munity and to his neighbors cannot ade­
quately express our gratitude for his 
service. He is a tremendous asset to our 
country and to our community, and I 
am proud to call him a friend. 

WGR, BUFFALO'S PIONEER RADIO 
STATION, MARKS 50TH YEAR 

HON. THADDEUS J. DULSKI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 24, 1972 

Mr. DULSKI. Mr. Speaker, last Mon­
day, May 22, marked the 50th anniver­
sary of broadcast radio in my home city 
of Buffalo, N.Y. It was in 1922 that WGR 
went on the air with a makeshift studio. 
Now it operates from a $400,000 down­
town broadcast center. Over the years it 
has had only three owners, presently be­
ing a unit of the Taft Broadcasting 
chain. 

Many personalities, many pioneering 
programs, and many, many air hours 
have come and gone in the past half cen­
tury. For instance, who can forget the 
radio antics of Colonel Stoopnagle and 
Bud? 

"Buffalo Bob" Smith started on WGR 
and went on to national recognition with 
the Howdy Doody show. He was Ralph 
Snyder while an announcer at WGR, but 
he changed his name to Ralph Story 
when he joined the network program 
"$64,000 Question." 

WGR has had a continuing impact 
upon our community and richly deserves 
the nostalgic plaudits that are coming 
its way at this time. There have been 
many changes in format over the years, 
as the station kept up with the ever-im­
proving technical developments as well 
as the broadcasting techniques. 

So, it is happy golden anniversary to 
WGR---showing its age only in years, not 
in programming and service to the com­
munity. Mayor Sedita very properly 
proclaimed this week in Buffalo "WGR 
50th Anniversary Week." 

One of the guests at the anniversary 
luncheon the other day was Dr. Joseph 
Manch, Buffalo superintendent of 
schools, a veteran broadcaster who dis­
closed that he was moderator of one of 
the first live local programs on WGR. 

Mr. Speaker, as part of my remarks I 
include an excellent May 23 article on 
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WGR's anniversary by the radio-TV edi­
tor for the Buffalo Courier-Express. Jack 
Allen: 
BUFFALO RADIO INDUSTRY TuRNS 50 WITH 

LITTLE Fuss 
{By Jack Allen) 

Buffalo radio and its pioneer station, WGR, 
celebrated. its 50th anniversary Monday with 
a. minimum of fuss and fanfare. 

Present at an anniversary luncheon were 
a. number of Taft Broadcasting corp. officials 
from the Cincinnati headquarters of the big 
outfit that now controls the destinies of 
both WGR radio and TV (Ch. 2). 

Greetings were offered by Mayor Frank Se­
dita, who recalled he was 15 years old when 
WGR-AM went on the air on May 22, 1922. 

"What a different kind of radio it was in 
those days," said the mayor, challenging 
those present to admit they were around at 
that time, too. 

"Those were the days of crystal sets,'' he 
said, "when WGR was born. You used to pick 
a crystal until you came up with some kind 
of music and a lot of static." 

Maybe things haven't changed that much, 
after all, except for the crystal, a.nd the static 
could at times be the music. 

But Sedita hit a cogent point when he said 
that the little box you used at that time cost 
about $200. This is comforting to know in a 
day when we all bleed under the whip of 
inflation. 

A luncheon guest also was Dr. Joseph 
Manch, the Buffalo schools superintendent, 
who told us confidentially that he was the 
moderator of one of the first live local pro­
grams on WGR radio. Of all things, it was a 
program of Italian cultural background ema­
nating from the West Side, "And I,'' said 
Mancn, "was one of the few around who could 
handle the accents needed." 

NEW $400,000 RADIO CENTER 

He had difficulty explaining this to Police 
Commissioner Frank Felicetta and Sheriff 
Michael Amico, present at the table. Manch, 
really a veteran broadcaster, for many years 
moderated the "High School Forum" on 
WBEN radio before Dan Kublitz took over 
the chores. 

Present also were Charles s. Mechem Jr., 
Taft board chairman, who spoke of the com­
pany's commitment to this area in the new 
television station to open this summer on 
Delaware Ave., and the $400,000 radio broad­
cast center at 464 Franklin St. which has 
eliminated a lot of the static that from time 
to time reduced the station's signal at 550 kc. 
on the AM dial. 

The radio station has indeed seen many 
changes from its inception in 1922 in a make­
shift studio on Elmwood Ave., both good and 
bad depending upon your outlook. 

Its latter-day history has been plagued 
with labor troubles, but Taft officials seem 
confident that these days are gone and a new, 
peaceful era lies ahead. 

The station has changed hands twice since 
it belonged, with WKBW, to the Buffalo 
Broadcasting Corp. It was sold to the Trans­
continent Television Corp. and then Taft. 

Its programming has followed and some­
times set the everchanging trends in radio 
formats through the years. 

PERSONALITIES OF OTHER DAYS 

Personalities ran the gamut, from the days 
of Ralph Snyder, Col. Stoopnagle and Bud, 
John "Old Bones" Lascelles, Bill Mazer and 
Frank Dill, through Fred Gage, John Otto 
{still present), Phil Soisson, Bob Wells, Cy 
Buckley and others to the current Frank 
Benny and company. 

Formats in turn varied from rock to "good 
music,'' all-talk to middle of the road, as 
WGR's position in the highly competitive 
Bu1Ialo radio market changed through the 
years. 

Its ownership also varied from the WGR 
Corp., almost entirely owned by Buffalo and 
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Western New York residents, to that of the 
giant Taft corporation, with its radio-tele­
vision properties, amusement-park facilltles, 
real estate, animation studio (Hanna-Bar­
bera) and a multitude of other financial in­
terest s across the country. 

This too, ls either good or bad, depend­
ing on whether you look at things from a 
hometown viewpoint, as far as services, com­
munity control and interest are concerned, or 
the greater financial stabillty of a national 
company. 

Taft officials at the luncheon were opti­
mistic as to the future, with pledges of co­
operation and boosts to the future of Buffalo 
as a good place to do business. 

Current broadcast personnel who put in 
some time at WGR include WBEN's Clint 
Buehlman, the station's "Muscial Clock" 
watcher in the early '30's; George Torge, for­
mer WGR announcer who now is station 
manager at Ch. 4; Dick Shepard, Ch. 7 sales 
manager who was a high-school reporter at 
WGR and later station manager; Ralph 
Hubbell; and Jack Eno of WEBR. 

Under program director Dave Hammond, 
WGR now runs a ship with fairly pleasant 
"middle-of-the-road" music, a happy-talk 
air and a generally upbeat format that is not 
hard to take. 

Following is a May 23 article from the 
Buffalo Evening News by its radio-TV 
editor, Gary Deeb: 
WGR MARKS 50TH BIRTHDAY IN CIVIC EVENT 

(By Gary Deeb) 
Niagara Square ceremonies, a civic lunch­

eon and a gathering of past and present 
employes marked the golden anniversary cele­
bration of WGR Radio Monday. The occasion 
also served as the observance of a half­
century of radio in Buffalo, as WGR was the 
area's first station in 1922. 

Mayor Sedita proclaimed "WGR 50th An­
niversary Week" during noon festivities 
alongside the McKinley Monument. There 
were brief remarks by Charles Mechem, board 
chairman of WGR's parent Taft Broadcasting 

Co., and Leon Lowenthal, vice president and 
general manager of WGR Radio. 

Then John McClay, executive vice presi­
dent of Taft, pushed a gold button activat ing 
a cartridge t ape that officially began the 
st ation's second 50 years. WGR morning man 
Frank Benny was master of ceremonies for 
t he brief outdoor ceremony. 

A Plaza Suite luncheon followed, with a 
number of city and county officials in at­
tendance. Board Chairman Mechem toasted 
WGR's new $400,000 radio :'.'acillty on Frank­
lin St. as "probably one of the finest in the 
United States." 

Current and former WGR employes capped 
the day's event s with an informal party Mon­
d ay night in the Four Seasons Motor Inn, 
Town of Tonawanda. 

Since getting airborne as Buffalo's pioneer 
station, WGR has been the springboard to 
n ationwide success for dozens of radiomen, 
among them Buffalo Bob Smith, Col. St oop­
nagle & Bud, Jack Smart, Fran Striker, the 
Modernaires, Roger Baker, Foster Brooks, 
Ralph Story, Bill Mazer and Frank Dill. 

HOUSE OF REPRESE.NTATIVE.S-Tuesday, May 30, 1972 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
O that men would praise the Lord for 

His goodness and for His wonderful 
works to the children of men.-Psalms 
107: 8. 

Almighty and Everlasting God, in 
whom we live and move and have our 
being, help us to live through the days of 
this week with peace and with joy. Di­
rect us with Thy wisdom, support us by 
Thy power, sustain us in Thy love that 
we may come to the end of each day un­
ashamed, unafraid, and with a quiet 
mind. 

Bless our President in his efforts for 
peace and justice. May he return suc­
cessful in his endeavors to foster co­
operation among the nations of the 
world. 

Bless our Speaker as he leads this 
House of Representatives. Together may 
we work for a greater unity in our coun­
try, a greater faith in our Nation, and a 
greater good among the people of our 
land. 

In the spirit of Christ, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam­

ined the Journal of the last day's pro­
ceedings and announces to the House the 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. Ar­

rington, one of its clerks, announced that 
the Senate agrees to the report of the 
committee of conference on the disagree­
ing votes of the two Houses on the 
amendment of the House to the bill CS. 
659) entitled "An act to amend the 
Higher Education Act of 1965, the Voca­
tional Education Act of 1963, the Gen­
eral Education Provisions Act (creating 
a National Foundation for Postsecondary 
Education and a National Institute of 

Education) , the Elementary and Sec­
ondary Education Act of 1965, Public 
Law 874, 81st Congress, and related acts, 
and for other purposes." 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol­
lowing title. 

H.R. 7117. An aot to amend the Fisher­
men's Protective Act of 1967 to expedite the 
reimbursement of U.S. vessel owners for 
charges paid by them for the release of ves­
sels and crews lllegally seized by foreign coun­
tries, to strengthen the provisions therein re­
lating to the collection of claims against such 
foreign countries for amounts so reimbursed 
and for certain other amounts, and for other 
purposes. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1295. An act to establish the Amistad 
National Recreation Area in the State of 
Texas; 

S. 3230. An act to provide for the disposi­
tion of funds appropriated to pay a judg­
ment in favor of the Assiniboine Tribes of 
Indians in Indian Claims Commission docket 
No. 279-A, and for other purposes; 

S. 3568. An act to designate the Federal 
Bureau of Investigation building now under 
construction in Washington, District of Co-
1 umbia, as the "J. Edgar Hoover Building," 
and 

S. 3607. An act to authorize appropriations 
tc the Atomic Energy Commission in accord­
ance with section 261 of the Atomic Energy 
Act of 1954, as amended, and for other 
purposes. 

APPOINTMENT OF CONFEREES ON 
H.R. 11350, INTERNATIONAL CRIM­
INAL POLICE ORGANIZATION 

Mr. EDWARDS of California. Mr. 
Speaker, : ask unanimous consent to take 
from the Speaker's table the bill (H.R. 
11350) to increase the limit on dues for 
U.S. membership in the International 
Criminal Police Organization, with the 
Senate amendments thereto, disagree to 
the Senate amendments, and request a 
conference with the Senate on the dis­
agreeing votes of the two Houses. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali­
fornia? The Chair hears none, and ap­
points the following conferees: Messrs. 
EDWARDS of California, CONYERS, and 
WIGGINS. 

NEW ECONOMIC POLICY 

<Mr. CONABLE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. CONABLE. Mr. Speaker, last 
Thursday the Department of Commerce 
reported that the index of leading eco­
nomic indicate.rs, which often anticipates 
broad movements in the economy, showed 
exceptional strength during the month 
of April. The index rose 1.4 percent last 
month, to 140.2 percent of the 1967 av­
erage, up from March's 138.2 percent. In 
addition, the Commerce Department re­
ported that the March gain, which was 
originally estimated at 0.9 percent, has 
been revised sharply upward to 1.9 per­
cent above the February level. The March 
rise was the largest monthly rise in the 
index since the 2.1 percent increase in 
March 1971. 

The April performance was encourag­
ing for reasons other than just its large 
size. Of the 12 leading indicators, eight 
are now available for April. Of the eight, 
seven strengthened, which was the first 
time in 3 years that such a high propor­
tion of the eight indicators initially avail­
able improved. The April increase in the 
index was the 17th in the last 18 months, 
and indicates, according to Harold C. 
Passer, Assistant Secretary of Commerce 
for Economic Affairs, that continuing 
"strong economic growth is ahead." 

At the same time that the leading in­
dicator figures were announced by the 
Department of Commerce, the Depart­
ment of Agriculture reported that during 
the month of April the typical "market 
basket" of groceries cost 0. 7 percent less 
than in March. This was the second 
month of decline in grocery costs. Retail 
beef prices fell about 3.8 percent, which 
was the first time that they have declined 
since last October. 
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