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ference, ours or any other country's. The 
cessation of such interference is, Mr. Presi­
dent, what we believe to be the true key to 
peace in Indochina. 

We are also writing this letter to you, Mr. 
President, concerning a related issue to the 
war, i.e. our own ship's involvement in the 
con.fiict. We have recently returned to Yoko­
suka after a total of 205 days at sea, out of 
which a total of - days we were on the fun 
line off the coast of North Vietnam on the 
so-called 'Freedom-Train'. During this period 
we sustained slight damage from North 
VIetnamese shrapnel as well as many me­
chanical failures. Believing that extensive 
repairs were necessary for the safe operation 
of our ships, we put in numerous requests for 
repair work. These requests, however, were 
cut to almost nothing because of lack of 
money and insufficient time in port to do 
them in. We are also lacking in the number 
of personnel to do ship-board work, and our 
ships don't have the money to buy parts 
and material to fix and maintain a safe 
operating plan. 

Concretely, what kind of repairs have we 
been asking for? In the boiler room on the 
U.S.S. Parsons, for example, we requested 
that all the hand-hold plugs be milled and 
the headers reworked in order to reduce leaks 
and possible failure of the pressure parts. 
We also asked for 76 different things relagged 
to replace oil-soaked and bad lagging in or­
der to reduce fire hazards and personal in­
juries to the crew members. All of these were 
called unnecessary and skipped over because 
of insufllcieDlt time in port. These are only 
two small things out of all the work requests 
asked for. When we don't get all the leaks in 
the steam lines and valves fixed it is endan­
gering our uves, and when we go to war we 
feel that we should at least have our ships 
in a combat-ready condition to minimize 
the risk to our own lives. 

Furthermore, the helm on the Parsons, 
which 1s one of the most vital instnnnents 
on the ship, is in bad need of repair. When 
changes of course are necessary the helm 
is very slow in •answering up'. In the event of 
attack, this fault could be very costly. The 
causes of this problem ln the helm have 
never been investigated, and at present 
helmsmen on the ship are very hesitant to 
steer lt. 

Since we are in a state of war (although 
the Congress has never formally declared 
one as required by the U.S. Constitution) 
it 1s possible, Mr. President, that you might 
feel that due to the limitation of time it is 
unavoidable that we are unable to effect 
such necessary major and minor repairs. 
This may be true ln the case of the U.S.S. 
Anderson and Bausell which are scheduled 
to leave for Vietnam in the near future. We 
find it difficult to understand, however, why 
there 1s no time for repairs on the U.S.S. 
Parsons when there 1s time for lt and an­
other U.S. naval vessel to participate in the 
three-day "Black Ship Festival" (commem­
orating Commodore Perry's first visit to 
Japan in 1853) in Shlmoda, Japan from May 
16 to 18, carry dependents to Shlmoda and 
back on board ship, etc., and yet still not 
have time for these urgent repairs. 

Furthermore, Mr. President, we feel that 
it is our duty to bring to your attention the 
present living and working conditions which 
prevail aboard our ships and many other 
ships of our size and class. It 1s no exaggera­
tion to say, Mr. President, that the morale 
of our ship's crews, particularly of the en­
listed men, is more conspicuous by its ab­
sence than by its presence. The reasons for 
this are numerous, although perhaps the 
greatest single reason is the general feeling 
of the crew, even among some senior en­
listed men and officers, that we are fighting 
a meaningless war. The general reeling 1s 
compounded, however, by the actual living 
and working conditions which prevail aboard 
our ships at present. 

For example, morale 1s low (nil, actually) 
because of the endless, miniscule, minute 
things that we are hassled for! Haircuts are 
a good example. Although almost everyone's 
hair is within the new prescribed limits, we 
are told to get it cut. There have been times 
on the Parsons when we have not been al­
lowed to eat because our hair was considered 
outside of the standards. We are hassled 
about our civilian clothes, about simple 
things like Peace patches on our jackets. 
And our government is said to be whole­
heartedly for peace! 

It is unfortunate that the new regulations 
are set up the way they are. The decision, 
for example, as to length of hair is left to 
the judgment of the individual commands. 
The decision as to what the crew, or staff, 
of a ship or base shall wear on liberty is left 
up to the personal whims of the base's (or 
ship's) commanding officer. So, in effect, we 
have no choice but to comply, or to be perse­
cuted and discriminated against. 

Also we can understand the necessity for 
searching packages and large manila en­
velopes for possible drugs and other contra­
band. However, it is very distressing and 
unwarranted or liked to have personal mall 
in letter form from family and friends 
opened, read, and censored. Furthermore, for 
us not to know when or in what shape our 
letters and packages arrive or even if they 
do arrive when we send them 1s equally dis­
turbing. We believe that is uncalled for 
to censor and search letters and open tape 
mailers. When they are opened they should 
at least be resealed and marked as having 
been searched and read. I! this were done 
we could at least know why when we find 
words marked out and pages and newspaper 
clippings missing from our letters I 

We would also llke to say that we are 
neither informed about what is happening 
in the rest of the world nor about what our 
role is in the war zone. We get little news 
and what we do get through such military 
newspapers as the .. Stars and Stripes .. is so 
censored and cut that the truth is distorted 
and the facts of the situation incomplete. 
We think it is only fair and wen within our 
rights as individuals and tax-paying citi­
zens to be informed and told what 1s going 
on around us and in the rest of the world. 

In summary, Mr. President, we appeal to 
you, to the Congress of the United States 
(to whom we are also sending copies of this 
letter) and to the American people to bring 
the war in Indochina to an end, not through 

escalation, but de-escalation, not through a 
show of force, but through a show of peace. 
There are none of us in this Destroyer 
Squadron who would not be willing to sacri­
fice even our lives in the defense of our 
country from foreign attack. We do not be­
lieve, however, that the defense of the 
United States necessitates our going more 
than 5,000 miles away to destroy a :.;mall 
nation and her people. Once again, Mr. Presi­
dent, we ask for peace. 

Sincerely, 
(Signatures not printed in the REcoRD.) 

NEWARK CELEBRATES CUBAN 
INDEPENDENCE DAY 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 18, 1972 

Mr. RODINO. Mr. Speaker, 70 years 
ago on May 20 the Cuban people attained 
freedom. The United States was deeply 
involved in the struggle of the Cuban 
people for independence, and in fact 
went to war with Spain to aid their 
liberation movement. 

Unhappily, Cuba is now again in 
bondage. However, the citizens of the 
United States continue their unswerving 
dedication to the cause of liberty for the 
CUban people. Many exiled Cubans have 
settled in my native city of Newark, but 
they retain their fighting spirit and 
courageous determination. I am indeed 
proud that the city of Newark has recog­
nized their tmceasing fight for national 
independence, in commemorating this 
week by authorizing the flag of CUba to 
fly over Newark's city hall. This symbolic 
gesture will help to stir all freedom­
loving people to rededicate themselves to 
the cause of human dignity and the in­
herent right o! all men to live in free­
dom. 

MAN'S INHUMANITY TO MAN­
HOW LONG? 

HON. WILUAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 18, 1972 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A motller asks: 
"How is my son?" A wife asks: ''Is my 
husband alive or dead?" 

Communist North Vietnam is sadisti­
cally practicing spiritual and mental 
genocide on over 1,600 American prison­
ers of war and their families. 

How long? 

SENATE-Monday, May 22, 1972 
The Senate met at 11: 30 a.m. and was 

called to order by Hon. HAROLD E. 
HuGHES, a Senator from the State of 
Iowa. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, in whom our fathers 
trusted, we pray for this Nation that it 
may be great and good and strong in 
these perilous days. And for all nations, 
we pray that they may prosper in jus­
tice and righteousness under Thy sov­
ereignty. Guide all rulers that they may 
concert their best efforts for the con­
cord, secw-ity, and well-being of all the 

people. Give to the President, journeying, 
mercies and wisdom and guidance to 
further the peace of the world and the 
advancement of Thy kingdom. And to us 
give Thy grace which is sufficient for our 
dally needs. 

We pray in the name of the Princ:e of 
Peace. Amen. 
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DESIGNATION OF THE ACTING 

PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The clerk 

will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter. 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., May 22, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. HARoLD E. 
HuGHES, a Senator from the State of Iowa, to 
perform the duties of the Chair during my 
absence. 

ALLEN J . ELLENDER, 
President pro tempore. 

Mr. HUGHES thereupon took the chair 
as Acting President pro tempore. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Berry, one of its read­
ing clerks, announced that the House had 
passed the foflowed bill in which it re­
quests the concurrence of the Senate: 

H.R. 14989. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the judiciary, and related agen­
cies for the fiscal year ending June 30, 1973, 
and for other purposes. 

HOUSE BILL REFERRED 
The bill <H.R. 14989) making appro­

priations for the Departments of State, 
Justice, and Commerce, the judiciary, 
and related agencies for the fiscal year 
ending June 30, 1973, and for other pur­
poses, was read twice by its title and :!"e­
ferred to the Committee on Appropria­
tions. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs­
day, May 18, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi­
nations under "New Reports." 

There being no objection, the Senate 
proceeded to consider executive busi­
ness. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 

The ACTING PRESIDENT pro tem­
pore. The clerk will state the nomina­
tions under "New Reports.'' 

The SECOND ASSISTANT LEGISLATIVE 
CLERK. Nominations placed on the Sec­
retary's desk in the Diplomatic and 
Foreign Service. 

The ACTING PRESIDENT protem­
pore. Without objection, the nomina­
tions will be considered and confirmed 
en bloc. 

Mr. MANSFIELD. Mr. President, Ire­
quest that the President be immediately 
notified of the confirmation of the nomi­
nations. 

The ACTING PRESIDENT protem­
pore. Without objection, the President 
will be so notified. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re­
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

INTERSTATE AGREEMENT REGARD­
ING CERTAIN MOTOR VEHICLE 
FEES 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate turn 
to the consideration of Calendar No. 761, 
H.R. 9580. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read the bill by 
title, as follows: 

A bill (H.R. 9580) to authorize the Com­
missioner of the District of Columbia to en­
ter into agreement with the Commonwealth 
of Virginia and the State of Maryland con­
cerning the fees for the operation of certain 
motor vehicles. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the District of Columbia with an amend­
ment to strike out all after the enacting 
cia use and insert: 

That the Commissioner of the District o! 
Columbia may, with the approval of the Dis­
trict of Columbia Council, enter into an in­
terstate agreement with the Commonwealth 
of Virginia or with the State of Maryland, 
or with both, which shall stipulate that any 
person-

( 1) who operates in the District of Colum­
bia and in the State which is a party to the 
agreement a single unit motor vehicle which 
has three or more axles and which is designed 
to unload itself; 

(2) who has registered that motor vehicle 
in the District of Columbia or in that State; 
and 

(3) who but for the agreement is required 
to pay the fee for an annual hauling permit 
prescribed by the fifth paragraph under the 
heading, "GeneTal Expenses" in the first sec­
tion of the Act of July 11, 1919 (D.C. Code, 
sec. 5-316), and a similar fee imposed on the 
motor vehicle by that State; 
shall not be required to pay a fee described 
in pa.r.agraph ( 3) which is imposed by a juris­
diction other than the jurisdiction in which 
the motor vehicle is registered. If the Com­
missioner enters into an interstai;e agreement 
under this Act, he may adjust the annual 
hauling permit fees of the District of Co­
lumbia referred to in paragraph (3) so that 
the total amoun.t of fees (including registra­
tion and inspection fees) required for the 

operation in the District of Columbia and 
in each State which is a party to such agree­
ment of the vehicles referred to in paragraph 
( 1) shall be uniform. 

SEc. 2. The Commissioner of the District 
of Columbia may, with the approval of the 
District of Columbia Council, enter into an 
interstate agreement with the Common­
wealth of Virginia or with the State of Mary­
land, or with both pursuant to which the 
parties to such agreement may assist each 
other in the enforcements of its laws relat­
ing to traffic (including parking violations). 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 92-794), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSES OF THE Bn.L 

The purposes of the blll H.R. 9580, as 
amended, are to authorize the Commissioner 
of the District of Columbia to enter into 
interstate agreements with the Common­
wealth of Virginia, the State o! Maryland, or 
both, in two areas: First, to authorize a per­
son who operates both in the District of Co­
lumbia and in one of these party States, a 
single unit motor vehicle with three or more 
axles, capable o! unloading itself, and who 
but for such agreement would be required 
to pay the fee for an annual hauling permit 
in the District of Columbia and also a simi­
lar fee in the party State, to pay such fee 
only in the jurisdiction in which the vehicle 
is registered; second, to allow any of thes-e 
jurisdictions to withhold licensing of a mo­
tor vehicle if the owner of that vehicle has 
outstanding traffic violations in any of the 
jurisdictions. 

HEARING 

A public hearing by the full Senate Dis­
trict Committee on this bill was conducted 
on February 4, 1972. Testimony on the meas­
ure was offered by spokesmen for the District 
o! Columbia, including both the Highways 
and Police Departments; the Excavating and 
Equipment Association; Minority Truckers, 
Inc.; and the Washington Area Truckers As­
sociation. 

BACKGROUND 

1. District of Columbia truck fees 
Prior to April 5, 1971, the District of Co­

lumbia issued special hauling permits for 
single-unit, self-unloading trucks up to a 
gross weight of 49,000 pounds (the maxi­
mum loaded weight then allowed for such 
vehicles on District streets) !or an annual 
fee of $28. 

Public Law 91-650, however, approved Jan­
uary 5, 1971, and effective April 5, 1971, 
contained a provision (D.C. Code, sec. 5-
316; 84 Stat. 1930) which increased the maxi­
mum weight allowable for such trucks to 
65,000 pounds, and required that all single 
unit, self-unloading motor vehicles with 
three or more axles, and with a loaded weight 
in excess of certain prescribed limits (for 
most such vehicles, 44,000 pounds) obtain 
an annual hauling permit. The fee for such 
hauling permit was established (1) for trucks 
in service prior to July 1, 1970, at staggered 
rates, depending upon the size of the truck, 
ranging from $380 to $680; and (2) for all 
such vehicles placed in service after July 1, 
1970, a fee of $680. All such vehicles which 
are operated in the District of Columbia, 
whether registered in the District or else­
where, are subject to this requirement. 

In addition, trucks registered outside the 
District of Columbia. and operated from point 
to point within the city are required to be 
registered and licensed in the District as 
well. The annual fee for such registration 
varies from $53 to $269.50, depending upon 
the weight capacity of the vehicle. 
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2. Maryland truck fees 

A dump truck with a gross weight not in 
excess of 48,500 pounds, registered outside 
the State of Maryland, may be operated in 
Maryland on an interstate basis with no 
charge on the part of the State. This is 
comparable to the practice in the District 
of Columbia, except that the maximum 
weight limitation is 48,500 pounds rather 
than 44,000 pounds as in the District. If 
such a truck is operated from point to point 
within the State of Maryland, however, it 
must be registered in Maryland for an an­
nual fee of $280. The fact is, of course, 
that most dump trucks in service today will 
exceed this weight limitation. 

A typical modern single unit dump truck 
with a wheel base of 16 feet and a gross 
weight of more than 48,500 pounds but not 
in excess of 65,000 pounds, registered out­
side of Maryland but operated either inter­
state or from point to point within that 
State, is presently required to obtain a 
special "dump service registration" in Mary­
land, the annual fee for which is computed 
at $13 per thousand pounds. Thus, a 65,000 
pound dump truck from out of State op­
erated in Maryland, is subject to an annual 
fee of $845 for its dump service registration 
in that state. In effect, it may be said that 

this special privilege is granted in return 
for the payment of a $565 fee, because the 
$845 "special registration includes the base 
fee of $280 referred to above. 

The basic difference between the systems 
employed by the District of Columbia and 
Maryland With respect to these fees is that 
the District adds a separate hauling permit 
fee to the basic fee, whlle Maryland issues a 
special registration for a single fee which in­
cludes the basic fee. The final result, how­
ever, is really the same. It is to be noted 
that the maximum weight allowed for such 
trucks is 65,000 pounds in both jurisdictions. 

3. Virginia truck fees 
Virginia does not allow single unit dump 

trucks of gross weight in excess of 50,000 
pounds to operate within that State, and 
does not levy any overweight fee in addition 
to its annual registration fees tor such vehi­
cles. Actually, the registration fees in Vir­
ginia have no application to the purpose of 
H.R. 9580, because since 1947, the District of 
Columbia and the Commonwealth of Virginia 
have had a reciprocal agreement whereby 
trucks registered in either jurisdiction may 
operate in the other, without being required 
to be registered and licensed in the other 
jurisdiction. 

For this reason, single unit dump trucks 

PARKING TICKETS-1970 AND 1971 

[Figures rounded) 

Calendar 1970 

Issued Paid 

registered in the District of Columbia can 
operate in Virginia only if their gross weight 
is not in excess of 50,000 pounds, and within 
this weight limitation there is no fee re­
quired for such operation. Also, a dump truck 
registered in Virginia can operate from point 
to point within the District of Columbia 
without a District registration. However, if 
such a Virginia vehicle weighs more than 44,-
000 pounds, the annual District of Columbia 
hauling permit is required tor its operation 
in the District. 

4. Parking tickets 
The District of Columbia Revenue Act of 

1971, Publlc Law 92-196, contained a provi­
sion which a.uthorlzezd the police in the Dis­
trict of Columbia to impound a motor vehi­
cle against which there are at least two 
warrants or outstanding unsettled traffic 
tickets, if found unattended and without re­
gard to whether the car is at the time parked 
in violation of the traffic laws of the District. 
While this provision has worked well, it 
does require the impounding of an individ­
ual's vehicle, causing both additional ex­
penses to the District and to the individual 
involved. In fact the loss of revenue to the 
District of Columbia from unpaid traffic tick­
ets is quite sizable as the following table 
indicates: 

Percent 
paid Issued 

Calendar 1971 

Paid 
Percent 

paid 

License plates from: 
District of Columbia ••••• ---------------------------------------------------- 371,600 236,000 93.2 

~i~2'~~~~================================================================= nt: ~~ 1~~: ggg 62.8 

63.5 341,900 319,000 
58.2 247,600 155,300 

Other States •• ---·---------··--------------------··------------·----------·- 267,400 53,000 ~: ~ 
TotaL------·-----···----·----·--------------------------------------------l-,-005-,0-C-0---4-99-,-000---------_:_----......:...-----.:.57:..:...::.2 

56.0 197,000 87,200 
19.8 303,100 61,400 

Much if not all of this loss could be elimi­
nated if the jurisdictions involved could en­
ter Into agreements to collect the unpaid 
tramc tickets or require their payment prior 
to the yearly issuance of license plate renewal 
tor motor vehicles. 

NEED FOR LEGISLATION 

Because the District of Columbia. is really 
the center of a larger metropolitan area 
which encompasses parts of two States­
Maryland and Virginia-In addition to the 
District, certain problems have arisen which 
can best be resolved by agreement between 
the several States and the District of Co­
lumbia government. Two of these are consid­
ered in this blll: the multiple charges paid 
to several jurisdictions as a hauling fee in 
order to load and dump materials which have 
originated in the District and the inability 
of the several jurisdictions to fully enforce 
their traffic laws because of an inabillty to 
collect fines which may be due for tramc 
violations. 

The committee is advised that since the 
maximum fee of $680 for the District of Co­
lumbia annual hauling permit went Into ef­
fect last April, the small-scale truck opera­
tors in Maryland are faced with a serious 
dilemma in that this new charge is making 
it difficult for them to stay in business. The 
nature of the dump trucking business makes 
interstate operation of such vehicles within 
the metropolitan area virtually 1m.perative 
•.. and even though there are frequent in· 
stances in which owners of these trucks are 
obliged to operate their vehicles on an inter­
state basis for only very short periods of 
time In order to fulfill a contract, regardless 
of the time limit the full annual fee must be 
paid. On many such instances, Maryland con­
tractors have requested temporary tags In 
the District, which are relatively inexpensive, 
for short periods of time. However, this relief 
is not available to them because such tem-

porary tags do not constitute a registration 
which would comply with present District of 
Columbia law requiring registration of such 
trucks operating from point to point within 
the District. Thus, relief from the fee of 
$269.50 for such registration of 65,000 pound 
trucks in the District is not available to 
Maryland operators even for an operation of 
only a few days' duration. 

Similarly, the small operators in the Dis­
trict of Columbia are faced with the same 
problem, as they now must pay this sub­
stantial new fee to the District, in addition 
to the dump service registration fee they 
must pay to Maryland. This latter fee is vir­
tually requisite for District. of Columbia 
dump truck operators, because the available 
dumping sites In the District are nearly filled 
at this time, and with the 50,000 pound 
weight limit imposed by Virginia, these large 
trucks must carry their loads in most cases 
into Maryland for dumping. For this reason, 
we are informed that the vast majority of 
the trucks that are housed in the District of 
Columbia are registered also in Maryland. 
And this necessity can only grow more acute 
as it is estimated that any dumping or fill 
sites in the District will be unavailable ap­
proximately 6 months from the present time. 
As is the case with Maryland trucks operat­
ing In the District, there is no relief avail­
able for the District. of Columbia operator go­
ing into Maryland for only short periods of 
time. 

To summarize, at present a 65,000 
pound dump truck, single unit and with 
three or more axles, registered in the Dis­
trict of Columbia must pay a fee of $845 per 
year to operate in Maryland; and such a truck 
registered in Maryland and operating in the 
District must pay a fee of either $680 or 
$949.50 to the District per year, depending 
on whether or not it is used for hauling 
from point to point within the city. 

49.5 1,089,060 623,100 

Under present circumstances, as described 
In this report, there is no present problem 
existing between the District of Columbia 
and the State of Virginia In regard to the in­
terstate operation of these trucks. As has 
been explained, the only existing fee which 
is levied in connection with the operation of 
dump trucks between these two jurisdictions 
is the District of Columbia hauling permit tee 
which such vehicles registered in Virginia 
and with a gross weight in excess of 44,000 
pounds must pay if they operate in the Dis­
trict. 

However, while having little or no signifi­
cance at the present time, the instant legisla­
tion may well become extremely important 
in the near future. Should Virginia increase 
its present maximum weight limitation of 
50,000 pounds on such vehicles, perhaps to 
the gross weight maximum of 65,000 pounds 
now existing in both the District of Columbia 
and Maryland, it can be expected that some 
substantial increase in fees for the operation 
of such heavy vehicles in the State will ac­
company such an action. It must be recog­
nized that this is a possibility, in view of 
the pending excavation work to be antici­
pated in connection with the construction 
of the portion of the Metro system to be built 
in northern Virginia. And should this be the 
case, then the truckers in both Virginia and 
the District of Columbia will jointly face the 
the same dilemma which presently confronts 
the truckers operating in both the District 
and Maryland. 

In the absence of such agreements as this 
bill wlll authorize, the only alternative for 
these truckers, many of whom are members 
of minority groups and are small business­
men, other than to go out of business, will 
apparently be to increase the charges for 
their services. Any such increase would ma­
terially raise the cost of construction o! the 
Metro system and other large public bUild-
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ing projects in the area, to the disadvantage 
of the taxpayers in general. 

Your committee is advised that the Dis­
trict estimates that it will receive annual 
revenues of $347,250 from the present Dis­
trict of Columbia annual hauling permit 
fees. Of this amount, $243,000 wlll be at­
tributable to trucks registered in Maryland. 
and $3,450 from trucks registered in Virglnla. 
Should the enactment of H.R. 9580 result in 
these revenues from the truckers whose ve­
hicles are registered in both Maryland and 
Virginia being lost to the District, then the 
revenue loss from this source will total 
$246,450 per year; or over a period of 5 years, 
the total such lost revenue will be some 
$1,232,250. 

AMENDMENTS 
It is the committee's view that the several 

jurlsd.ictions in the area should not be taken 
advantage of by scofflaws who at the present 
time can violate traffic regulations secure in 
the knowledge that there is no reciprocal 
arrangement to force them to pay the fines 
which they have accumulated. Accordingly, 
we have added to the House-passed blll an 
amendment which would allow the various 
jurisdictions to enter into reciprocal agree­
ments to stop this loss of revenue. This pro­
vision would mean an increase in revenues 
to the District of Columbia of some $5 mil­
lion for each year and additional increased 
revenues to each of the surrounding juris­
dictions. It hurts no governmental or private 
entity except for the scofflaw. The Commit­
tee also amended the title to reflect the full 
scope of the blll including the amendment 
to collect traffic fines. 

CONCLUSIONS 
It is the opinion of your committee that 

tt would be in the best interests of the Dis­
trict of Columbia and the surrounding Juris­
dictions if authority were given to the Mayor­
Commissioner in his discretion and with the 
concurrence of the City Council to enter into 
reciprocal agreements in both of the areas 
mentioned in this report. 

It is undoubtedly a burden on truckers to 
have to have several licenses and dumping 
permits to work in this area on a single proj­
ect such as Metro. Furthermore, this burden 
1s in truth being passed on to the Govern­
ment as the major builder in the area, so 
the loss in revenue to the District is par­
tially made up by the savings in costs in the 
construction of Metro. 

Were there to be a net revenue loss to the 
District of any amount, your committee 
would not be recommending this legislation. 
However, as part of this legislation the Con­
gress is also empowering the District gov­
ernment to enter into reciprocal agreements 
to end the nonpayment of parking tickets. 
That w1l1 cause a revenue increase and your 
committee assumes that the District govern­
ment will not enter into only one of these 
reciprocal agreements without the other also 
being agreed to. 

Because it belleves that there is no net 
revenue loss to the District if the agreements 
authorized by this legislation are entered 
into at the same time, and because it be­
lieves it to be in the best interests of the 
District that minority truckers who are 
registered in the District should not be dis­
criminated against, your committee strongly 
advocates the enactment of this bill into 
law. 

The amendment was agreed to. 
The amendment was ordered to be en­

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended, so as to read: 
"An act to authorize the Commissioner 
of the District of Columbia to enter into 
agreements with the Commonwealth of 
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Virginia and the State of Maryland con­
cerning fees for the operation of certain 
motor vehicles, and the enforcement of 
traffic laws." 

THE SUNSHINE MINING 
DISASTER 

Mr. MANSFIELD. Mr. President, the 
senior Senator from Idaho (Mr. CHuRCH) 
is currently in his State of Idaho. In his 
absence he has requested that I insert 
in the RECORD on his behalf remarks and 
documents pertaining to the Sunshine 
mining disaster. The remarks were pre­
pared for delivery in the Senate prior to 
Senator CHURCH's departure last Friday 
to attend the memorial services for the 
91 men who perished in the Sunshine 
mine. 

I ask unanimous consent that this 
material appear at this point in the 
RECORD. 

The ACTING PRESIDENT pro tem­
pore. Without objection it is so ordered. 

STATEMENT BY SENATOR CHURCH 
We are all aware of the recent tragedy at 

the Sunshine Mine near Kellogg, Idaho. 
Ninety-one men lost their llves in one of the 
worst mine disasters in American history. 

On Monday, May 15, I testified before a 
Select Labor Subcommittee of the House 
Education and Labor Committee, which is 
conducting an investigation of this fire. In 
addition, the Senate Labor and Public Wel­
fare Committee has plans for its own investi­
gation into this matter. 

Mr. President, one of the most unfathom­
able aspects of this tragedy has been the re­
fusal of the Nixon administration to declare 
the Coeur d'Alene mining district, which en­
compasses Kellogg, a major Federal disaster 
area. In my view, the administration has 
taken far too narrow an interpretation of the 
law in refusing to make this declaration. The 
Sunshine fire is a disaster of major propor­
tions. The familles of 91 breadwinners are in 
urgent need of help. The economic conse­
quences of this fire are devastating. Yet the 
adintnistration has refused to act. 

Mr. President, I ask unanimous consent to 
insert in the CONGRESSIONAL RECORD at this 
point the text of my testimony before the 
House Select Labor Subcommittee on May 15, 
together with relevant documents submitted 
at that time for the House hearing record. 
TESTIMONY OF SENATOR F'R.ANK CHURCH BE-

FORE THE SELECT SUBCOMMrrl'EE ON LABOR 
OF THE HOUSE EDUCATION AND LABOR COM­
MITTEE, MAY 15, 1972 
Mr. Chairman, I am here this morning to 

endorse efforts to investigate the tragic 
events at the Sunshine Mine in Kellogg, 
Idaho. 

Around 11:00 on the morning of May 2, a 
fire which at this time is stlll of unknown 
origin, exploded into the working area of 
the mine. As a result, 91 men are known 
dead. By some miracle, two miners trapped 
in the mine for several days, Tom Wllkinson 
and Ron Flory, both of Kellogg, survived. 

Governor Andrus of Idaho went to the 
scene in Kellogg immediately, and made the 
full resources of the State government avail­
ale to aid in rescue operations and to help 
those in need of assistance. The Governor 
asked on May 5th, and I backed up his re­
quest, that the President declare the Coeur 
d'Alene mining district a major disaster 
area. With such a declaration, all the re-
sources of the Federal government could be 
utilized to assist in cushioning the family 
hardship which is the toll of such a tragedy. 
Specifically, such a declaration will make it 
possible for the bereaved families of these 

men to obtain unemployment compensation 
benefits which would not otherwise be avail­
able. As of Friday, no definitive action had 
taken place on the request of the Governor 
that disaster area designation be given. At 
that time, I sent a second message to the 
President asking that immediate action be 
taken on the request. I ask that the text of 
the Governor's telegram to the President, my 
letter of support, and my subsequent tele­
gram requesting immediate action be in­
cluded in the hearing record following my 
remarks. 

Mr. Chairman, I have been authorized by 
Governor Andrus to say that he concurs in 
my appearance before this Committee and 
joins me in the anticipation that every as­
pect of this fire will be fully investigated. 

Mining is an extremely important industry 
in Idaho. It has played a vital part in the de­
velopment of Idaho and is the economic 
mainstay of the communities in Shoshone 
County. It accounts for approximately 5 per 
cent of the total wages paid in the State of 
Idaho. But, as important as the industry is, 
our first concern must be for the safety of 
the miners who work a mile or more beneath 
the surface. They deserve all possible protec­
tion under our mine safety laws. Mining is 
a hazardous occupation, but that is no rea­
son why we should not attempt to reduce 
the risk to the lowest level feasible. 

Stronger laws and enforcement proce­
dures might have helped prevent the Sun­
shine fire. This inquiry will help to deter­
mine whether that is, in fact, the case. I 
support a thorough study of the current law 
with a view toward ra:i.sing safety standards, 
strengthening the enforcement aspects, and 
imposing adequate penalties for non-com­
pliance. This Committee may also wish to 
look into the advisability of transferring mine 
safety regulation from the Bureau of Mines 
to the Department of Labor. 

The Governor has asked that I explain 
to you that he and representatives of the 
State agencies involved cannot be here to­
day because, as of this time, State personnel 
are stlll assisting in the emergency opera­
tions, and attempting to gather the relevant 
facts concerning the disaster. 

When the State agencies have completed 
their investigations, they will cooperate in 
every possible way with the Congress in the 
conduct of its investigations into the Sun­
shine calamity. As you may know, the Sen­
ate Labor and Public Welfare Committee has 
also undertaken an investigation of this dis­
aster. I ask that my lettter to Senator Har­
rison A. Williams, Chairman of that Com­
mittee, requesting an investigation, and his 
reply to me of May 11, be placed in the hear­
ing record following my remarks, I also ask 
that a copy of Senator Williams' press re­
lease announcing the investigation also be 
placed in the record. 

There are many questions to be answered 
about the Sunshine fire. This Committee, 
and its counterpart in the Senate, I know, 
will do its best to ascertain what happened, 
and what can be done to keep another such 
tragedy from striking again in the future. 

CoPY OF GoVERNOR ANDRUS' TELEGRAM TO 
PRFJ:;mENT NIXON 

President RICHARD NIXON, 
THE WHITE HouSE, 
Washington, D.C. 

DEAR MR. PRESIDENT: Idaho's people deeply 
appreciate your personal expression of sym­
pathy and concern for the continuing trag­
edy at the Sunshine Silver Mine in North­
ern Idaho. 

To insure that the full spectrum of federal 
assistance 1s made available, I respectfully 
urge that you make a Declaration of a Major 
Disaster !or the Coeur d'Alene Mining Dis­
trict, Shoshone County, Idaho. 

The following information is submitted to 
support this request: 

A severe fire of unknown origin, and at 
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this time in an unknown location in the 
nation's largest silver mine has taken the 
lives of thirty-two miners. The fate of an­
other fifty miners still trapped within the 
maze of tunnels is unknown. The welfare 
of all people affected by the fire is of major 
importance to Idaho. 

State and local, as well as private resources, 
are committed to their maximum extent. Re­
sources of neighboring states have also been 
committed in an attempt to overcome this 
disastrous situation. 

Damages to private property involved can­
not be estimated at this time. Impact on 
the entire area could be and would be dis­
astrous if the findings of specialist teams 
now at the scene are such that closure of 
the mine was mandatory. The Sunshine Mine 
is a major source of income for the area and 
the local economy would be shattered by a 
closure order at this time. 

All state and local government resources 
capable of providing assistance will con­
tinue to be utilized. 

Pursuant to Section 1710.31, Federal Dis­
aster Assistance Regulations, I certify that 
the total of expenditures, obligations and 
resources utilized by the State of Idaho for 
disaster relief purposes for all disasters dur­
ing the 12-month period immediately pre­
ceding this request, and for which no 
federal reimbursement has been or will be 
received, exceeds $350,000. 

CECn. D. ANDRUS, 
Governor of Idaho. 

U.S. SENATE, 
SPECIAL COMMITTEE ON AGING, 

Washington, D.C., May 8,1927. 
Hon. RICHARD NIXON, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR MR. PREsiDENT: The Sunshine Mine 
disaster is a tragedy with which you are 
already familiar. I need not review in this 
letter what has already been prominently 
portrayed in the media for a week. 

Idaho's Governor Andrus has recently 
called upon you most urgently for assist­
ance to the Kellogg area. His telegram of 
May 5 delineates the problems which are 
now being faced and may be expected in 
the future in this part Of my State. 

Mr. President, I urge that you give his 
request for disaster assistance early and 
favorable consideration. The loss of life at 
the Sunshine Mine can never be lessened 
but the Federal government can and should 
lend every possible assistance to assure that 
the burden upon the wives, families, com­
munity and State be eased as much as 
possible. 

Sincerely, 

The PRESIDENT, 
The WHITE HOUSE, 
Washington, D.C. 

FRANK CHURCH. 

MAY 12, 1972. 

A week has passed since Governor Andrus 
of Idaho called upon you to designate the 
Coeur D'Alene Mining area a major disaster 
area in the wake of the calamitous Sunshine 
mine fire. My own letter to you in support 
of the Gover1Wr's request was sent on May 
8th. There has still been no definitive an­
swer to these requests. 

It is now known that 91 men have died 
in the Sunshine fire, leaving many families 
without a breadwinner. These bereaved 
families cannot obtain unemployment com­
pensation without a Federal disaster area. 
designation. They are in urgent need of help. 

Therefore, I respectfully call upon you once 
again to implement the request of Idaho's 
Governor by immediately declaring the Coeur 
D'Alene Mining District, Shoshone County, 
Idaho, a major disaster area. 

FRANK CHURCH, 
U.S. Senate. 

U.S. SENATE, 
SPECIAL COMMITTEE ON AGING, 

Washington, D.C., May 8,1972. 
Hon. HARRISON A. Wn.LIAMS, 
Chairman, Labor and Public Welfare Com­

mittee, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: The immense pro­

portions of the disaster that has occurred 
at the Sunshine Mine in Kellogg, Idaho, need 
hardly be described to you. At least eighteen 
dead have been brought out of the mine and 
another 75 are unaccounted for, lost in a 
labyrinth of tunnels a mile below the 
ground. 

There is no way we can restore the eighteen 
known dead to life again or even assure the 
safe recovery of those still missing, but we 
can ask why this disaster happened and 
what, if anything, could have prevented it. 
The Senate can review the mine safety laws 
to see what changes may be necessary to as­
sure that a tragedy of these proportions will 
never again happen in a metal mine. 

It is my view, Mr. Chairman, that the Sen­
ate Labor and Public Welfare Committee 
should begin, at the earliest possible time, a 
complete investigation of the entire Sun­
shine Mine tragedy. The investigation should 
examine the adequacy of present mine safety 
laws with a view toward the strengthening 
of enforcement procedures and penalties for 
noncompliance. 

With best wishes. 
Sincerely, 

FRANK CHURCH. 

U.S. SENATE, 
COMMITTEE ON LABOR AND 

PUBLIC WELFARE, 
Washington, D.C., May 11, 1972. 

The HONORABLE FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

DEAR FRANK: I very much share the concern 
you expressed in your May 8th letter. As the 
principal author of the Coal Mine Health and 
Safety Act of 1969 and the Occupational 
Safety and Health Act of 1970, it is always 
distressing to learn of disasters such as the 
one at the Sunshine Mine in Kellogg, Idaho. 
I share your concern for the victims of this 
tragedy and I want you to know that the 
Committee on Labor and Public Welfare has 
been following the course of the disaster since 
last week. 

The mine in question is under the jurisdic­
tion of the Federal Metallic and Non-Metallic 
Mine Safety Act of 1966 for which this Com­
mittee has legislative review responsib111ty. 
Enforcement of the safety standards under 
'that law rests with the Interior Department's 
Bureau of Mines, the same agency that has 
jurisdiction for coal mines under the Coal 
Mine Health and Safety Act. 

As I indicated above, the Subcommittee on 
Labor began an initial inquiry immediately 
upon being notified of the disaster. Staff in­
vestigators have been on the scene since 
May 5. We will conduct an intensive investi­
gation into the causes of the disaster, in­
cluding the role of the Bureau of Mines in 
the enforcement of the Metallic and Non­
Metallic Mine Safety Act. Our purpose will 
include consideration of appropriate correc­
tive legislation where necessary. 

The Sunshine Mine tragedy is underscored 
by the fact that this is the second such dis­
aster to occur in the mining industry this 
year. In late February a.n impoundment dam 
belonging to the Buffalo Creek Mining Com­
pany collapsed releasing m1llions upon mil­
lions of gallons of water, sludge, silt, and 
other coal mine refuse, creating widespread 
flooding in the entire Buffalo Creek area. The 
known death toll from that disaster is now 
118 with others still missing. At least two 
towns were completely obliterated with large 
scale damage to other towns in the valley. 
The responsibility for inspecting the dam 
rested with the Bureau of Mines under the 
Coal Mine Health and Safety Act. We have 

had an extensive investigation into the cause 
of that disaster and I intend to have public 
hearings into that matter within the next 
few weeks. 

Some elements of the investigation into the 
Sunshine Mine disaster, of course, will have 
to await the completion of the rescue opera­
tions since many of the personnel from the 
Federal and State agencies and the company 
are involved in that activity. 

You may be sure that the necessary re­
sources of the Committee will be made avail­
able to present to the public the problems 
and failures and needed improvements of 
our Nation's mine safety program. 

With kind personal regards, 
Sincerely, 
HARRISoN A. Wn.LIAMS, Jr., Chairman. 

SENATOR Wn.LIAMS' LABOR SUBCOMMITTEE 
LAUNCHES INTENSIVE INVESTIGATION INTO 
MINE DISASTER THAT CLAIMS 91 LIVES IN 
KELLOGG, IDAHO; CITES KNOWN FmE HAz-
ARDS IN MINES 
WASHINGTON, D.C., May 12, 1972.-United 

States Senator Harrison A. Williams, Jr. 
(Democrat-N.J.), Chairman of the Commit­
tee on Labor and Public Welfare, announced 
that a full-scale investigation into the causes 
of the mine disaster of the Sunshine Mining 
Company in Kellogg, Idaho, which killed 91 
miners, is underway. 

The investigation is being conducted under 
the Subcommittee on Labor's authority to 
review the operations of the Federal Metallic 
and Non-Metallic Mine Safety Act of 1966. 
Senator Williams, who is the principal author 
of the Coal Mine Health and Safety Act of 
1969 and the Williams-Steiger Occupational 
Safety and Health Act of 1970 expressed his 
serious concern over the continued failure 
of the Department of Interior's Bureau of 
Mines, and the owners and operators of the 
mining industry to bring an end to the un­
necessary death and destruction in the min­
ing business. When announcing publicly that 
an investigation has been underway since 
the Committee was notified of the disaster, 
W111iams stated that he had waited to make 
public this investigation until all efforts at 
rescue operations had been completed. In 
stating the reason for the Subcommittee's 
active interest, he said, "This disaster could 
have been avoided. It, like all other mining 
disasters the Committee has looked into, 
was man-made. We have been faced now with 
two disasters in recent months in the min­
ing industry. In February a coal mine dam 
collapsed at Buffalo Creek killing 119 people. 
It was no accident. The dam had failed pre­
viously and this Company and government 
had notice of the unsafe characteristics of 
the dam. The preliminary report furnished to 
me by my staff on the Silver Mine at Kellogg, 
Idaho reflects that mine fires are a known 
factor in the Silver mining industry. There 
have been e,t least three fires at Kellogg since 
1945, one of which was so widespread at the 
Sunshine Mine that it forced a suspension 
of operations for six weeks, though fortu­
nately there were no reported fatalities. The 
mine operator of the Sunshine Mine has been 
cited for 14 violations of the Federal Mine 
Safety Fire Control regulations in the past 21 
months. 
"This Committee is going to continue expos­

ing the inadequate enforcement of our mine 
safety laws to the public until the Bureau 
of Mines fully responds to the demands of 
congress in enacting the statutes. If neces-
sary, we will propose legislation to strengthen 
the enforcement requirements and seriously 
consider whether or not this program belongs 
in a more responsive Federal agency." 

STATEMENT BY SENATOR CHURCH. . 
Subsequent to this testimony, Mr. Presi­

dent, word was received of the Administra­
tion's refusal to declare the Coeur d'Alene 
mining district a major disaster area. In 
the wake of that decision, I sent another 
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telegram to the President, asking him to 
over-rule the recommendation of the omce 
of Emergency Preparedness. The text of that 
telegram reads as follows: 

The PRESIDENT, 
The WHITE HousE, 
Washington, D .C. 
Attn: John Erllchman. 

MAY 17, 1972. 

I have just been advised of the recom­
mendation made to you by the Office of Emer­
gency Preparedness that the Coeur D'Alene 
Mining District not be declared a major dis­
aster area as requested by Idaho's Governor 
in the wake of the Sunshine fire . I find this 
recommendation unfathomable. 

I take issue with OEP's restrictive inter­
pretation of the law. Congress clearly con­
ferred ample discretionary authority upon the 
President to enable him to designate the 
Coeur D'Alene Mining District a major dis­
aster area under the law. 

Under Title 42, section 4401 of the United 
States Code, a "fire" is specifically referred to 
as a disaster. In addition, the law grants 
you broad discretion by allowing "other ca­
tastrophes" to be used as the basis for de­
claring an area a major disaster area. 

The law further states that Congress in­
tended such designation to be invoked when 
"such disasters disrupt the normal function­
ing of Government and the community and 
adversely affect individual persons and fam­
illes with great severity." 

Under these criteria, the Sunshine mine 
disaster clearly qualifies. 

In addition, Congress expressed its intent 
to achieve "greater coordination and respon­
siveness of Federal major disaster area pro­
grams." If the Federal Government is to be 
responsive to all the needs of the bereaved 
fam111es of the Sunshine Mine victims, a ma­
jor disaster area designation is mandatory. 

Mr. President, by every measurement that 
matters, the people of the Coeur D'Alene 
Mining District have suffered a major dis­
aster. The loss of 91 breadwinners in this 
small mining community greatly exceeds the 
fatalities in many other cases where the 
designation of major disaster area has been 
granted. I believe the law invests in you alone 
the power of final determination in this 
matter. 

I urge you to assert your full authority 
under the law, and to overrule this recom­
mendation by declaring the Coeur D'Alene 
mining area a major disaster area. 

FRANK CHURCH, 
u.s. Senate. 

JOHN F. STEVENS: PA~ER 
FOR WESTERN RAll.B.OADS 

Mr. MANSFIELD. Mr. President, the 
exploration and development of the Pa­
cific Northwest and nearby sections of 
our country, consisting of Washington, 
Oregon, Idaho, Wyoming, North and 
South Dakota, Minnesota, and my own 
State of Montana, forms one of the most 
glorious chapters in American history. 
First dramatized by the Lewis and Clark 
exploring expedition of 1804 to 1806, this 
vast territory contains land from four 
major sources: the Louisiana Purchase 
of 1803, the Texas Annexation in 1845, 
the Oregon cession in 1846, and the Mexi­
can cession in 1848. 

A crucial factor in the settlement and 
growth of this tremendous region was 
the construction of our transcontinental 
railroads, including the Great Northern. 
The extension of that railway from the 
central plains of the United States to 
the Pacific, required crossing the Rocky 
and Cascade Mountain Ranges. A key 

man in this project was a young civil 
engineer-John F. Stevens, of West Gar­
diner.~aine--1853-1943. 

In an illuminating article in the May 
1971 issue of the American West, Palo 
Alto, Calif., one of our leading magazines 
on western history, Earl Clark, a free­
lance water from Port Angeles, Wash., 
hiker, railroad buff, skier, and explorer 
of the pass areas over the Cascades, tells 
the thrilling story of Stevens' part in 
opening the Northwest, and aptly de­
scribes him as the "pathfinder for west­
em railroads." 

Among the spectacular incidents re­
lated by Clark are the discovery by Stev­
ens in bitter cold on December 11, 1889, 
of Marias Pass in ~ontana; and in 1890 
of Stevens Pass in Washington, through 
which passes the Great Northern was 
constructed. The latter was named in 
honor of its discoverer. 

Stevens' demonstrated ability as a civil 
engineer led to his selection in 1905 by 
President Theodore Roosevelt at a time 
of grave crisis in the building of the 
Panama Canal to the highly responsible 
office o! Chief Engineer of the Isthmian 
Canal Commission. In this position he 
rescued the project from disaster, de­
veloped the high-level lake-lock plan for 
its construction, secured its approval by 
the President and the Congress, pur­
chased the major part of the plant for 
the work, effected the orga!lization that 
was continued until the canal was com­
pleted, brought the undertaking to the 
point when success was assured, and 
then resigned to engage in other chal­
lenging tasks. 

In spite of his resignation, President 
Roosevelt appointed him Chairman of 
the Isthmian Canal Commission, mak­
ing Stevens the first to hold the com­
bined positions of Chairman and Chief 
Engineer. 

The part played by Stevens in build­
ing the Panama Canal is accurately 
shown in the mural painting by William 
Andrew Mackay in the Roosevelt Me­
morial Hall of .;he American ~useum of 
Natural History of New York. In the 
background of this mural are William 
Crawford Gorgas, the great sanitarian of 
the isthmus who made the canal pos­
sible, and George W. Goethals, the suc­
cessor of Stevens, under whose direction 
the canal was completed substantially 
in accordance with the plan developed 
by Stevens, to whom Goethals always 
gave full credit. 

In Balboa, C.Z., today, at one end of 
its principal thoroughfare, is the Goe­
thals Memorial; at the other, located 
in Stevens Circle, is one to Stevens with 
this inscription under his name: "The 
Canal Is His Monument"-Goethals. 

A third major assignment of Stevens 
was his appointment with the rank of 
~ister Plenipotentiary by President 
Wilson in 1917 as the head of what is 
known as the Stevens Commission for 
the rehabilitation of Russian, Siberian, 
and ~anchurian railroads, a position 
that he held with great distinction in 
time of war, revolution and civil strife 
until 1923. For these services, which in­
cluded the rescue of the Czechoslo­
vakian Army then isolated in the Eastern 
Front thus enabling its return around 

the world to rejoin Allied Forces on the 
Western Front, he won the Distinguished 
Service ~edal of the United States and 
the highest honors of France, China, 
Japan, and Czechoslovakia. 

In addition to the previously cited 
article by Earl Clark, the following re­
cent writings about Stevens are au­
thoritative and recommended as source 
material on his life and career: 

Raymond Estep. "John F. Stevens and the 
Far Eastern Railways, 1917-23." Explorers 
Journal (New York) XLVII (Dec. 1969), pp. 
13-24. 

Daniel J. Flood, "Tribute to John F. 
Steven&-Architect of the Panama Canal." 
Explorers Journal (New York), XLVII (Dec. 
1969) , pp. 287-96. 

Ralph W. and Muriel E. Hidy. "John Frank 
Stevens: Great Northern Engineer." Min­
nesota History (St. Paul), Vol. 41 (Winter 
1969), pp. 345-61. 

David G. McCullough. "A Man, A Plan, A 
Canal, Panama!" American Heritage (New 
York), XXII (June 1971), pp. 64-71 and 
lQ0-03. 

After returning to the United States in 
1923, Stevens received many additional 
honors, including the John Fritz ~edal 
for Great Achievements and election as 
president of the American Society of 
Civil Engineers. 

Two towering figures in Panama Canal 
history were elected to the Hall of Fame 
for Great Americans at New York Uni­
versity in 1950: Theodore Roosevelt and 
William Crawford Gorgas. Now, a third 
is being sponsored for election in 1973 to 
that great honor by the John F. Stevens 
Hall of Fame Committee of distinguished 
membership, with John M. Budd, former 
president of the Great Northern Railway, 
as its national chairman. The secretary 
of the committee is Herbert R. Hands, 
345 Eas~ 47th Street, New York, N.Y. 
10017. 

Mr. President, as the indicated article 
by Earl Clark covers an important part 
of the life and career of Stevens and is a 
significant contribution to the history of 
the Northwest, especially to my home 
State of Montana, I ask unanimous con­
sent for it to be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the American West, May 1971] 

JOHN F. STEVENS: PATHFINDER FOB WESTERN 
RAILROADS 

(By Earl Clark) 
From California all the way to Canada, a 

mighty barrier seals off the lush Pacific 
coastlands from the dry sage-speckled in­
terior. This is the Cascade Mountain Range, 
a jumbled upthrust of volcanic peaks tower­
ing up to fourteen thousand feet, with icy 
streams tumbling through deep canyons, 
crevassed glaciers, vast snowfields, and on the 
lower slopes, dense forests of trees with 
trunks as thick as a wagon. It was not just 
happenstance that led Lewis and Clark, and 
later the Oregon Trail pioneers, to make their 
way to the Pacific by way of the Columbia 
River. For the Columbia Gorge is the only 
natural break in this formidable bulwark for 
all its thousand-mile length. 

As more and more settlers filled the coastal 
lowlands, they probed for other passageways 
than the Columbia to bring their wagon roads 
and railways through the snow-topped Cas­
cades. It was never an easy search. Even to­
day, only about a half dozen passes pierce 
this forbidding rampart. 
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Few are more spectacular tha.n Stevens Pass 

in Washington state, the northernmost of the 
Cascade crossings. Its name memorializes the 
great engineer who discovered it-John Frank 
stevens. Yet Stevens himself has faded to a 
historical footnote. So little is he known to 
present-day beneficiaries of the pass he dis­
covered that one popular Seattle guidebook 
erroneously ascribes its name to Isaac 
Stevens, first governor of Washington Terri­
tory. Yet the man who searched out this 
pass in the midst of a trackless wilderness 
lived to see it play an essential role in the 
growth of Seattle and the development of 
the entire Pacific Northwest. 

Now a. four-lane highway whisks vehicles 
over the summit to which he found his way 
on foot. Skiers by the thousands flock to its 
slopes all winter long. Deep beneath its 
granite bastion, the longest tunnel in the 
Western Hemisphere carries Burlington 
Northern trains through the mountain bar­
rier. And tha.t, of course, is how Stevens Pass 
came to be-as a route for Jim Hill's Great 
Northern Railway. 

When the roll is called of Men Who Built 
the West, the name of James Jerome Hill 
rises high on the list. He was one of the 
nineteenth century's great ra.ilroad barons-­
but not a. robber baron. Hill was, of course, 
an unabashed capitalist. But unlike so many 
of his fellow railroad tycoons, he insisted on 
building an efficient transportation system, 
not just a road to quick profits. His railroad's 
crack train today perpetuates one of the 
sobriquets by which he was known-that of 
the Empire Builder. 

Hill was, in the words of the late Stewart 
Holbrook, "a legend while he lived, a. legend 
stlllin death ... the Little Giant, the Devil's 
Curse of the northern plains, the barbedwlre, 
shaggy-headed, one-eyed old-of West­
ern railroading." 

He was also a. man who dreamed great 
dreams, and none was more dominating than 
his dream of linking the Midwest with the 
Pacific by a ribbon of steel. It all began with 
the grandiosely named St. Paul & Pacific 
Railroad, a struggling little Minnesota line 
that Hill acquired for one hundred thousand 
dollars in 1878, when he was barely forty. 

Jim Hlll carried into the rebuilding of 
rickety pike the principles that were to guide 
his railroad operations until his death in 
1916. When he built a railroad, he built it to 
last. Roaring and raging, he drove his engi­
neers and contractors unsparingly to find the 
best grades, the easiest curves, the strongest 
bridges. This was vital to his operations be­
cause, unlike the other transcontinentals, 
Hill's Great Northern never received the gov­
ernment largesse of land grants. In fact, 
when he laid his ralls across Montana, he had 
to pay the government to cross Indian lands. 

But when Hill announced, a year after 
buying the modest little St. P&P that was to 
become the Great Northern, that he intended 
to push it through to Puget Sound without 
one dime of subsidy from the federal govern­
ment, his St. Paul neighbors erupted in 
laughter. "Hill's Folly," they called the rib­
bon of steel as it advanced a~ross the Great 
Plains, three to seven miles a day, 1,175 miles 
in a. year, inexorably pushing through the 
endless expanse of waving grass. 

As fast as track was laid, Hill's trains 
brought immigrants to settle this new land, 
mostly from northern Europe. He'd haul a. 
man halfway across the United States for 
ten dollars if he agreed to settle along the 
line; and for only a little more, the home­
steader could rent a box car and bring along 
the rest of his family, their possessions, and 
a few animals. 

Laying ralls across the prairies was one 
thing. Getting them through the Rocky 
Mountains was something else. When this 
great obstacle loomed ahead on the horizon, 
Hill called in a brash young engineer who 
had demonstrated a canny knowledge of ran­
road building along with the kind of stamina. 

tha.t was - a. hallmark of the . West•s- fabled. 
mountain men. He was John F. Stevens, then 
still in his thirties. 

Born in West Gardiner, Maine, April 25, 
1853, Stevens came west at the age of twenty­
one, going to work in the Minneapolis city 
engineer's office. He had no technical train­
ing as an engineer; he received his education 
at a country school, followed by two years at 
a normal school in Farmington, Maine, where 
he studied to be a. teacher. 

By the time he reached thirty, he had 
spent six years learning the ropes of railroad 
location and construction in various western 
states. In the spring of 1883, he was offered 
his first major engineering assignment, as 
assistant to the chief engineer in charge of 
locating the Canadian Pacific Railway 
through the Canadian Rockies. Much of the 
mountain scenery that CPR passengers view 
today lies along the route surveyed by 
Stevens. It is possible that this work brought 
him to the attention of Hill, who was a direc­
tor of the Canadian line until he resigned to 
build a transcontinental of his own. 

By 1889 the Great Northern had completed 
its line to Havre, in north central Montana, 
and was stymied by the mountain barrier 
ahead. It was imperative to find a route that 
would take the rails directly west. Veering too 
much off this course would add mileage and 
gradients that would burden Hlll's railroad 
with a permanent handicap in competition 
with the established transcontinentals. So 
Hill's chief engineer, E. H. Beckler, looked for 
someone with the ab111ty to scout out a 
legendary pass that was supposed to exist in 
that region, and 1f it existed, ascertain its 
suitability for the railroad. He settled on 
John F. Stevens as his man. 

"Time was pressing, and Mr. Hill was not 
a man to delay the execution of his plans 
once he had decided upon their general 
features," Stevens recalled later with dry 
understatement. Or to quote Hlll's own or­
ders to his chief engineer: "We do not care 
enough for Rocky Mountain scenery to spend 
a large sum of money in developing it. What 
we want is the best possible line, shortest 
distance, and least curvature that we can 
build between the points to be covered." 

Stevens took on his new assignment in 
November, starting at Fort Assinniboine, a 
military post seven miles west of Havre, 
whose commandant furnished him a mule 
team, a covered wagon, a soldier driver, and 
a saddle horse. Battling blizzards all the way, 
Stevens and his companion set out for the 
Blackfoot Indian Agency, 180 miles away. 

There Stevens sought information about 
the mystic pass that was reputed to thread 
the great mountains beyond the Indian lands. 
But no Indian would stir from his log house 
in that winter weather to seek it. Or for that 
matter, any kind of weather. Those moun­
tains were the lair of an evil spirit, they in­
sisted, and woe betide the mere mortal so 
adventurous as to disturb him. 

Stevens finally ran onto a. Flathead Indian 
who had fled after murdering one of his 
tribesmen and was given refuge by the Black­
foot tribe. "He knew nothing whatever of 
that part of the country, and was not a guide 
in any sense of the word,'' Stevens recounted. 
"I only wanted him to act as a messenger in 
case I met with disaster." 

For lesser man, that disaster might have 
been a surety. Stevens and the Indian set 
out with a mule team and "patched up 
something that resembled snowshoes." They 
kept the team until deepening snow brought 
the mules to a floundering halt, then sent 
the animals back and went on by foot, carry­
ing food and blankets. 

They soon found what appeared to be a 
pass, but it curved around and ended abrupt­
ly against a mountain wall. Retracing their 
steps, they tried ·another route, but it too 
ran into a dead end (later labeled False Sum­
mit). 

"Something possibly a. sixth sense, urged 

me to keep· going," Stevens recalled later. But 
by then the Indian signaled that he had had 
enough and would go no further. Stevens 
scrounged some dry wood, built a. fire, and 
left the Indian beside it, picking his way on 
up the mountain alone. 

To his happy astonishment, he perceived 
after several more arduous miles that he had 
reached a low summit of the Continental 
Divide and was looking down the western 
slope of the Rockies. He had found the leg­
endary Marias Pass I That date of December 
11, 1889, was to remain forever engraved in 
Stevens' memory. (U passengers on today's 
Empire Builder look quickly enough out the 
windows of their dome car as it glides over 
Marias Pass, they can see beside the tracks 
a. bronze statue of the engineer who discov­
ered it). 

Just to be sure he had really found the 
pass, Stevens explored on down the western 
slope until he was at least satisfied that its 
waters did indeed drain into the Pacific 
Ocean. He was on his way back to join his 
Indian companion when the evil spirits that 
the Indians feared called down their wrath 
upon this audacious young explorer who had 
dared to unlock their secret. 

It was dark by the time Stevens had 
scrambled back up to the pass. To try and 
pick his way back down the icy slopes and 
deep snow of the canyon he had followed that 
morning would have been foolhardy. The 
snow swirled around him as the wind whis­
tled through the pass, and the temperature 
dropped steadily to what Stevens estimated 
was forty degrees below zero. There was no 
chance of building a fire to thaw out his 
scanty frozen provisions, as only the tips of 
stunted evergreens protruded through the 
snow. Stevens knew that if he tried to get 
a. moment's rest, he would freeze to death. 
So he tramped a path that would bear his 
weight without snowshoes, then for the rest 
of that bitter long night walked back and 
forth, back and forth, until the first streak 
ot daylight glimmered in the east. 

His route down the canyon now covered 
by new snow, Stevens slipped and slid back 
to where he had left the Indian, who was 
now nearly frozen to death himself, beat 
some life back into him, and started the 
journey back to the agency. There then re­
mained a mere 180-mile trek to a telegraph 
station to wire the great news to Jim Hlll. 

Hill's confidence in his young engineer 
soared. With a pass through the Rockies now 
assured, he sent Stevens on west in the 
spring of 1890 to seek a way to get the rail­
road over the rugged Cascades, with instruc­
tions to explore every possible route between 
the Northern Paciflc line to Tacoma, and 
the Canadian border. 

"Hill's Folly" seemed even more absurd 
when measured against the remote frontier 
he was struggling to reach. The population 
of the entire state of Washington at that 
time was less than 375,000. Most of this 
populace was scattered along the line of 
the Northern Pacific, far south of Hlll's sur­
veys, and on Puget Sound, where Seattle's 
37,000 made it the state's largest city. A map . 
of that era showed the north central part 
of the state through which the Great North­
ern must pass as a mountain wilderness un­
relieved by so much as a single settlement. 

It was not, however, unsurveyed. Twenty 
years earlier, the Northern Pacific had sent 
an engineer, D. C. Linsley, to survey the 
Cascades for a possible crossing. Accompanied 
only by three Indians, Linsley spent ten 
weeks in the summer of 18_70 mapping and 
charting the mountain range, and suggested 
several routes across it. These were generally 
to the north of the one later discovered by 
Stevens, and thus even f?Jther north of the 
route the NP eventually used to reach Ta­
coma via Stampede Pass. 

Back in St. Paul, Hill was now in a. burn­
ing hurry to locate the rOOd through the 
Cascades. His crews had surveyed 565 miles 
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of right of way west of Marias Pass, with 
track gangs pushing close behind. Hill's 
dream of a transcontinental rallroad to chal­
lenge the older lines depended on reaching 
Puget Sound, and fast. 

Methodica.Ily bringing to bear all his 
mountain expertise, Stevens set out in the 
spring of 1890 to find the best place to carry 
the Great Northern's ralls over this fi<al 
barrier. Many years later, he was to deny 
indignantly that he stumbled across the pass 
more or less by accident. 

"On one of my cruises up the Wenatchee 
River I noted a large creek (Nason Creek] 
coming into it from the south, well up into 
the mountains," he wrote. "I knew that its 
eourse could not long continue from the 
south, and so followed up a short distance 
to where it turned abruptly, coming from 
the west. Realizing that it must head at a 
summit in the main range, I filed that men­
tal picture away in my head for future in­
-y.estigation. A short time afterward when I 
was cruising the top of the main range, I 
found a comparatively low place in it, against 
which a creek flowing east had its head. 
I felt certain that it must be the beginning 
of the same creek that I have noted above." 

Following up this hunch after returning 
bom his explorations, Stevens dispatched an 
engineering party led by C. F. B. Haskell to 
.. proceed up Nason Creek and develop its 
bead." Haskell indeed found that the creek 
debouched in a pass whose elevation was 
4,061 feet--about half the height of some of 
the peaks that overlooked it. He honored its 
discoverer for all time by blazing a cedar 
tree at the spot and marking it Stevens Pass. 

By this time winter was approaching, and 
Stevens hastened to organize another engi­
neering party to survey the Skykomish River 
valley down the west slope of the Cascades 
beyond the pass. The results were disheart­
ening. Everywhere, the mountains dropped 
off in an abrupt escarpment. The only way 
to avoid it was to tunnel beneath the for­
bidding cliffs. But this would require a tun­
nel two and a half mlles long, and it would 
take years to bore with the primitive equip­
ment of the time. Jim Hill couldn't wait that 
long. 

In midwinter of 1890, Stevens snowshoed 
back to the summit, now buried under its 
usual thirty feet or so of snow, and pon­
dered the alternatives. His brllliant solution 
was a series of switchbacks to carry the ralls 
over the summit, then conquering the steep 
grade by a great horseshoe loop at Martin 
Creek, the first spot where the valley wid­
ened enough to accommodate the loop. The 
distance to be covered was only four and a 
half miles as the crow rues. But Jim Hill's 
engines couldn't fly up the cliffs, so they 
traversed twelve mlles of track in order to 
negotiate that distance over the mountain. 

Looking over the plans back in St. Paul, 
Hlll hit the celllng when he noted one point 
at which Stevens called for a thirteen-degree 
curve. He ordered work suspended, jumped 
on a special train, and came roaring west 
to see this monstrosity for himself. Stevens 
felt time was of the essence, so he kept right 
on with the grading. Hill's greeting when he 
came striding up to the young engineer was 
simply: "Where is that thirteen-degree 
curve? I don't like it!" 

While the rest of the entourage trembled, 
Stevens calmly led Hill to a point where he 
could look over the terrain. "That is all 
right,'' the empire builder said finally. "You 
could have done nothing else." Instead of 
:flrtng the determined engineer, Hill raised 
his salary from $200 a month to $300. 

It took three more years to build the line 
through those rough mountains, but on 
January 6, 1893, the last spike was driven on 
the west slope of the Cascades. Jim Hill had 
1inally linked the Mississippi with Puget 
Bound. 

But the Cascade crossing demolished Hill's 
credo of moving maximum tonnage over 

mtnimum grades and curves. Stevens was 
able to hold the grade to a maximum of 2.2 
percent coming up through the wenatchee 
River's Tumwater Canyon, but to climb over 
the pass ca.Iled for a grade of 4 percent. Work 
began a few years later on building the tun­
nel that Stevens had visualized, but for the 
intervening seven years, his switchbacks 
called for some of the most epic railroading 
in the nation. 

At Skykomish, a division point in the val­
ley west of the summit, a train of about 
twenty-five cars would cut down to :five or 
siX with one sturdy little locomotive ahead, 
and another behind. Snorting up the moun­
tain at five or six miles per hour, the little 
train headed into the first switchback, but 
when it C'Jme out of the Y the "rear" en­
gine took over the lead, tugging the train 
up the hill while the "lead" engine pushed. 
The process was reversed as the train gained 
the next switchback, and kept on repeating 
until the fifth and last switchback was at­
tained at the summit. There then remained 
three more switchbacks to get back down the 
eastern slope. 

In summer, this would take anywhere from 
five to twenty hours. Winter was another 
story, with snowfalls of a foot an hour, pil­
ing up to thirty feet or more on the level, 
and drifts to twice that height. Hundreds of 
men were employed to keep the switchbacks 
open and shovel out the trains. It was moun­
tain railroading at its best-or worst. 

The first Cascade Tunnel, opened as the 
year 1900 drew to a close, was hailed as the 
engineering marvel of its day. For three 
years, from siX hundred to eight hundred 
men hammered away at the granite deep be­
low the pass. But when their work was com­
pleted, they had replaced nine miles of rail­
road, a rise of 700 feet, and 2,332 feet of 
curvature--the equivalent of seven complete 
circles. 

No one was happier at completion of the 
tunnel than the hardy railroaders who had 
battled up and down the switchbacks. "Death 
Mountain," they called it, for runaway trains 
were frequent on the steep grades, and 
avalanches were a constant threat. 

But long after the tunnel went into op­
eration, the worst avalanche disaster in 
American history occurred just below Stevens 
Pass. The winter of 1910 was a memorable 
one in the Cascades. Snow fell relentlessly, 
reducing railroad service to a shambles. In 
the last week of February, two passenger 
trains were stalled at Wellington, a railroad 
town just west of the Cascade Tunnel. Snow 
blocked the line over the mountain at both 
ends, as railroad crews labored desperately 
to break through with their huge rotary 
plows. 

One of the stalled trains was perched on 
the edge of a gulch behind the Wellington 
station, during the night of March 1, 1910. 
From a thousand feet up on the mountain, 
a great wall of snow suddenly broke loose. 
Thundering down the sheer slope, the ava­
lanche swept the entire train into the can­
yon, carrying 101 people to their death, along 
with several railroad buildings. That event 
still ranks as the West's worst rallroad 
tragedy. 

The Wellington Disaster was a traumatic 
experience for Jim Hill's rallroad. Even the 
name of the little railroad town was ex­
punged from the records, rechristened as 
Tye. And plans began for an even longer and 
lower tunnel, to get away once and for an 
from those terrible avalanches. That tunnel 
was finally opened on January 12, 1929, and 
it is stlll the longest in the Western Hemi­
sphere-eight miles. The Great Northern 
Rallway had at last triumphed over the 
Cascades. 

Though Jim Hill was no longer around to 
see it, John Stevens was. After completing 
the crossing of the Cascades, he rose steadily 
1n the Great Northern hierarchy, becom.lng 
the rallroad's chief engineer and later gen-

era.l manager, during the great era of ran­
road bullding at the turn of the century. He 
directed the construction of almost one 
thousand mlles of new line, as the rallroad 
filled out and expanded, and at times was 
simultaneously directing as many as two 
dozen major projects. Eventually he left the 
Great Northern and, in 1905, was summoned 
to Washington by President Theodore 
Roosevelt and placed in charge of Panama 
Canal planning and construction as its chief 
engineer, a position he held for the next two 
years. 

But his service for Jim Hill was not yet 
ended. In 1908, a mysterious sportsman 
identifying himself as John F. Sampson 
loaded himself with trout-fishing gear and 
reconnoitered the Deschutes River in Oregon. 
It was not just coincidence that Hlll was 
contesting with Edward H. Harriman of the 
Union Pacific for a route down this river to 
connect the Pacific Northwest with Cali­
fornia. 

The mysterious Mr. Sampson arranged to 
meet one William Nelson at a city park in 
Portland one rainy night and hand over to 
that gentleman $150,000 in cash for his con­
trolling interest in a paper railroad that 
owned a right of way in the Deschutes Can­
yon. Mr. Sampson, it turned out, was John F. 
Stevens, now president of the Spokane, Port­
land & Seattle Rallroad, a subsidiary of Hill's 
Great Northern. 

When the Kerensky regime surfaced in 
Russia after the czar was toppled, and Presi­
dent Woodrow Wllson decided to send over a 
top engineer to keep the Russian rallways 
operating, he called on John Stevens. Stevens 
headed the American Railway Mission to 
Russia until 1922, when Allied troops were 
Withdrawn after the Soviets gained power. 

Stevens returned to America, and to such 
tributes as that of Major General George w. 
Goethals, his successor at the Panama Canal, 
who labeled Stevens "one of the greatest en­
gineers that ever lived." In 1925 he received 
the John Fritz gold medal for "notable sci­
entific and industrial achievement," and in 
1939 the gold medal of the Franklin Institute 
and the Hoover medal of the American So­
ciety of Clvll Engineers. Although he had 
never received an engineering degree, he was 
elected an honorary member of this profes­
sional society in 1922, and became its presi­
dent five years later. France made him an 
officer of the Legion of Honor, his own coun­
try bestowed the Distinguished Service 
Medal upon him, and simllar honors came 
from Czechoslovakia, Japan, and China. 

Stevens died in Southern Pines, North 
Carolina, June 2, 1943, at the age of ninety. 
By then, the pass that he had traced in 
the wllderness was busy transporting troops 
and supplies for World War n over a mighty 
rallroa.d, while high above it, a state highway 
carried ever increasing tra.1fic over the sum­
mit on which his name had been emblazoned 
on a cedar tree. 

In 1925,long after the first Cascade Tunnel 
was bullt and the switchback route aban­
doned, the old zigzag right of way was con­
verted to the first auto road over the pass, 
providing a challenging journey up and 
around the tight hairpin curves of the one­
time switchbacks. Unlike the rallroad, the 
highway department made no attempt to 
keep the pass open in winter-but the steep, 
narrow road was adventurous enough for a 
Model T even on a dry summer day. 

Eventually this old road was replaced by 
a new state highway. which, like the rallroad, 
was bunt up the opposite side of the valley 
from Steven's original line. A few years ago, 
the state temporarily closed this highway 
whlle rebullding it to four lanes and, at a 
cost of more than a million dollars, rebullt 
the abandoned old road over the switchbacks 
as a temporary bypass. 

The old tunnel, abandoned since 1929, now 
is serving modern science in a way that Stev­
ens could never have imagined. Its granite 
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insulation a.ud straight bore make it .an ideal 
laboratory for scientists who measure move­
ments in the earth's crust by"&. laser beam 
that peers unblinkingly the length of the 
tunnel. 

From the new highway, travelers can see 
across the valley the great concrete snow­
sheds that were built atter the Wellington 
avalanche brought its toll of death and de­
struction, and several levels of the old line 
are srui plainly visible. 

Stevens Pass is today one of the North­
west's most popular recreation areas. Every 
winter thousands of skiers flock to the pass to 
revel 1n the snow that made railroading a 
nightmare seventy-five years ago. In summer 
fishermen and hikers pour over the Cascade 
Crest Trail, tramping the original grade of 
the Great Northern Railway as surveyed by 
John F. Stevens. 
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BEST ~SHES FOR SUCCESS ON 
THE PRESIDENT'S TRIP TO 
MOSCOW 

Mr. SCOTT. Mr. Pl·esident, this week, 
as the President reaches Moscow, there 
opens there the principal avenue to more 
peaceful solutions, the one substantive 
area this week where important achieve­
ments may be reached, chances for 
peace bettered, the condition of all peo­
ples made more secure, the diminution 
of tensions. the diminution of fear. And 
yet all this weekend there have been 
militants and protesters and ministers 
of the gospel and college administrators, 
all of them addressing themselves not 
to the chances for peace in Moscow, but 
to a single demand which boils down to 
an argument that they have better solu­
tions than the President has for ending 
the war in Vietnam. 

That war will be discussed, without 
question, 1n Moscow. 

These are the same people who, with 
almost monomaniacal intensity, were 
screaming loudly following the Presi­
dent's recent actions in mining the har­
bors of North Vietnam that a nuclear 
disaster would be on us, that Russia 
would intervene, that China would in­
tervene. 

I think it is fair to say, once more, 
that the critics have been proved wrong. 
China did not intervene. Russia did not 
intervene. The summit meeting is going 
on. 

Not a single person with whom I have 
spoken who was a party to this welter of 
criticism has bothered to spare 1 min­
ute to indicate an interest in Moscow. 
Not a word of prayer was uttered in my 
presence, nor could I read of one in the 

newspapers, for success at Moscow. On 
the floor of the Senate, little or nothing 
has been said about the importance of 
the visit there, and the fact that this 
was the first President to be able to go 
to the capital of Russia during his term 
of omce. 

I think while we are expending so 
much energy telling the President what 
to do elsewhere in the world, it might 
be a little more proportionate, a little 
more creditable, for the press and the 
people and the Congress to devote some 
of their thoughts and attention to where 
the action is, and to join in heartfelt 
wishes for success to the President, for 
a union of minds of these two great 
super powers, for a lessening of the fear 
which besets an. which seems to be a 
fear of the truce of terror. An opportu­
nity exists for us to lessen these fears. I 
hope more people will move as I have 
suggested, namely, to pray, for the suc­
cess of the negotiations at Moscow. 

Mr. MANSFIELD. Mr. President, may 
I say that no statements have been made 
on the floor of the Senate vis-a-vis the 
President's trip to Moscow, because it did 
not take place until Saturday morning. 
At least, that was the beginning of the 
journey. But the joint leadership, the 
Senator will recall, were with the Presi­
dent on Friday, and we did go to Andrews 
Air Force Base to see him off, bid the 
President Godspeed, and wish him well. 

As far as assemblages are concerned, 
may I say that the first amendment still 
guarantees the right of peaceful assem­
bly to the people of the Nation. I think 
the first amendment is so important that 
it should be read over and over and over 
again. It says: 

Congress sha.ll make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; o! abridging the free­
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

I think it ought to be pointed out that 
in the last clause, the word to emphasize 
is "peaceably." Our citizens do have a 
right to assemble peaceably under the 
Constitution, just as we in the Senate and 
throughout the country have the right to 
explain our feelings considering matters 
which are of national and international 
import. But that right does not extend 
to the violent minority which showed its 
head yesterday, which assaulted persons 
and property. The rights guaranteed un­
der the first amendment do not apply to 
acts of violence, and that small violent 
minority certainly brought no credit on 
the great majority who appeared in 
Washington seeking, in effect, a redress 
of grievances from their Government. 

I do want to join the distinguished mi­
nority leader in saying that the Senate­
and I know we speak for both sides of the 
aisle-prays for the President on this 
most momentous meeting this week, 
hopes that his expectations will be ex­
ceeded, and knows that he is going to dis­
cuss Vietnam with the leaders in the 
Kremlin. out of this, let us hope and 
pray, there will come some solution to 
this tragedy, this war, this difficulty 
which has cost tins country so much and 

has done so much to bring about divi­
sion within the ranks of its citizens. 

So I wish to say that he does have, as 
our President, support in his efforts in 
Moscow from this side of the aisle, just 
as the distinguished Republican leader 
indicated that was the case on the othel' 
side. He Will have our prayers with him 
during this most momentous week, and 
on his shoulders will. of course, ride ow' 
expectations, our hopes, and our prayers 
for a number of settlements, the most 
important of which would be an end of 
the tragic war in Vietnam, a SALT agree­
ment, trade and credits, exchanges, and 
other matters of importance to our two 
Nations and the world. 

Mr. SCOTT. I thank the distinguished 
Senator. 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the Sen­
ator from Nebraska (Mr. HRuSKA) is rec­
ognized for not to exceed 15 minutes. 

ANNUAL REPORT ON ELECTRONIC 
SURVEILLANCE 

Mr. HRUSKA. Mr. President, the 
"Omnibus Crime Control Act of 1968" be­
came law on June 19, 1968. The several 
titles of that act were designed to aid the 
Government in arresting and reversing 
the rampant rise in crime in our Nation, 
especially the proliferation of illicit ac­
tivities by syndicated crime organiza­
tions. 

Title ill of the Omnibus Crime Con­
trol Act was essentially a combination of 
bills introduced by Senator McCLELLAN 
and myself to control the use of elec­
tronic surveillance to protect citizens in 
two ways: first, by prohibiting electronic 
surveillance by any private party or un­
authorized government agent and, sec­
ond, by establishing a constitutionally 
acceptable standard for governmental 
use of electronic surveillance to enforce 
our major criminal laws. 

An annual report to Congress is re­
quired under the terms of title min re­
gard to these electronic surveillance ac­
tivities. In the past, on the issuance of 
these annual reports, the senior Senator 
from Arkansas <Mr. McCLELLAN) has re­
ported to the Senate on the progress 
made under title m. In his absence from 
the Senate for a little while on official 
duties necessarily a part of a politician's 
career, I have undertaken to make the 
following comments in regard to title m 
and its progress. 

Mr. President, it is clear that organized 
crime affects every single American. The 
President's Crime Commission put its net 
annual take at over $7 billion. And as was 
pointed out in the Judiciary Committee 
Report on the Omnibus Crime Act, these 
criminal cartels operate by means of the 
technology new to our age. The commit­
tee report included this quotation, at 
page 71: 

Communication is essential to the opera­
tion of any business enterprise. In legitimate 
business this is accomplished with written 
and oral exchanges. In organized crime enter­
prises, however, the possibility ot loss or 
seizure o.f an incriminating document de­
mands a minimum ot written communica­
tion. Because of the varied character of orga­
nized crime enterprises, the large numbers of 
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persons employed in them, and frequently the 
distances separating elements of the orga­
nization, the telephone remains an essential 
vehicle for communication. 

The committee report then went on 
to say: 

VictimS, complainants, or witnesses are un­
w1lling to testify because of apathy, fear, or 
self-interest, and the top figures in the rack­
ets are protected by layers of insulation from 
direct participation in criminal acts. Infor­
mation received from paid informants is 
often unreliable, and a stern code of dis­
cipline inhibits the development of in­
formants against organized criminals. In 
short, intercepting the communications of 
organized criminals is the only effective 
method of learning about their activities. 
(at p. 72) 

It was, therefore, recognized that be­
cause lawbreakers have modern tools for 
committing crimes, the Government 
must have the power and means to deal 
effectively with their depredations. 

Electronic surveillance has always 
been, of course, an exceedingly con­
troversial issue. But the arguments of 
wiretap critics are fast being successfully 
rebutted by the facts of experien~e. For 
example, the constitutionality o~ t1tle m 
has been affirmed in every maJor court 
test so far. In October of last year, it suc­
cessfully met its first federal appellate 
decision in United States v. Cox, 449 F. 2d 
679 (10th Cir. 1971), cert. denied, No. 71-
5910, May 15, 1972. . . 

Meanwhile, we are also garnermg ill­
formation about the efficacy and the 
careful use of title m through the 
statutorily required annual reports of all 
applications and authorizations for. the 
interception of wire or oral commumca­
tions during the preceding calendar y~ar 
and the facts of individual cases m­
volving surveillance. 

The fourth annual report, prepared by 
the administrative office of the U.S. 
courts was recently submitted to Con­
gress. I would now like to bring some of 
its contents to the attention of my col­
leagues, so we can ju~ge the wis<;Iom of 
our action in passing title m. I thmk the 
:figures contained in it indicate that e~ec­
tronic surveillance is indeed an efficient 
and fair law enforcement tool. 

In 1971 19 States as well as the Fed­
eral Gov~rnment had laws authorizing 
the controlled ·use of electronic surveil­
lance. The Federal Government and 14 
of the States reported the use of wire­
taps in 1971. 

In 1971, there were 816 applications for 
interceptions; none were denied. A total 
of 1972 of the orders granted were in­
stalled. Federal judges signed 285 of the 
816 applications. New York, 48 percent 
and New Jersey, 35 percent led the States 
in applications. 

The absence of denials attests to the 
wisdom of the careful preapplication 
screening process by the prosecutor 
mandated by title m. 

The figure of 816 applications was a 37-
percent increase over the applications 
filed in 1970. In 1970, there were 596 
applications; in 1969, there were 301 
applications. 

In 1971, the average wiretap was 
granted for 22 days. Approximately 28 
percent of the applications resulted in 
extensions which were granted for an 

average of 24 days. In 1970, the average 
wiretap was also granted for 22 days. Ap­
proximately 40 percent of the applica­
tions resulted in extensions, which were 
granted for an average o~ 20 days. . 

The development here lS encouragmg. 
It seems that it is becoming possible to 
conduct the surveillance over shorter pe­
riods of time more successfully. 

In 1971, the following offenses were 
under investigation: 

~~=~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~i! 
Bribery ------------------------------ 16 
Feobbery ------------------------------ 17 
Burglary ----------------------------- 7 Loan sharking________________________ 5 
Miscellaneous ------------------------ 26 

816 

The locations of the interceptions in­
cluded 342 residences, 211 apartments, 45 
multiple dwellings, 134 business loca­
tions, and 40 business and living quar­
ters. 

In 1971, the average cost--manpower 
and other resources--was $4,597. In 1970, 
the average cost was $5,534. 

In 1971, the average wiretap involved 
40 persons and 643 intercepts, of which 
399, 60 percent were incriminating. Fed­
erally, the average was 53 persons and 
916 intercepts, of which 648, 71 percent 
were incriminating. In 1970, the average 
wiretap involved 44 persons and 656 in­
tercepts, of which 296, 45 percent were 
incriminating. Federally, the average 
was 57 persons and 821 intercepts, of 
which 571, 69 percent were incriminat­
ing. 

The development here is also encour­
aging. More wiretaps are being used, but 
fewer persons per wiretap are involved, 
and a greater percentage of incriminat­
ing intercepts is being obtained. 

In 1971, the intercepts led to 2,818 ar­
rests and 322 convictions. The studies of 
the Subcommittee on Criminal Laws and 
Procedures have shown that the average 
delay from indictment to trial in orga­
nized crime cases is 22.5 months. Con­
sequently, conviction results, it seems, 
will always lag behind arrests, and this 
is indeed borne out by the 1971 report. 
In 1971, 71 arrests were made and 191 
convictions resulted from wiretaps made 
in 1969; 474 arrests were made and 387 
convictions resulted from wiretaps made 
in 1970. This makes a grand total of 
3,363 arrests and 900 convictions in 1971 
as a result of electronic surveillance, 
truly an impressive figure, and certainly 
one that would put to rest the claims of 
those who said that wiretapping would 
be ineffective. 

To make these statistics less abstract 
and to gain a sense of the concrete results 
of electronic surveillance, it will be help­
ful also to look at the facts in three cases 
in which interceptions brought other­
wise-elusive lawbreakers to justice. 

First, the Sklaroff case. On June 1, 
1971, a Federal jury found Martin and 
Jesse Sklaroff guilty of transmission of 
gambling information. 

This was the first Federal wiretrap or­
der under title m. It was in operation 6 
days--171 conversations were involved, of 
which 161 were incriminating-94 per­
cent. The telephone was in a public booth 

in the Miami International Airport; 
visual surveillance was maintained on the 
booth, so that the tap was in operation 
only when the subject entered the booth. 

Two other convictions have been ob­
tained as a result of this tap; other de­
fendants are awaiting trial. 

When Sklaroff, one of the Nation's 
leading layoff men-the underworld fig­
ure who reinsures bets--was convicted, 
he told the Atlanta Journal, June 1, 1971: 

It's going to put us out of business. 

He continued: 
You can't work with a telephone--I'm 

gonna have to find another business. The 
Federal Wiretaps are going to put us all out 
of business. 

The case is now on appeal in the Fifth 
Circuit. 

In another case, in August of 1969, the 
Federal Bureau of Narcotics was able to 
carry out one of the most important nar­
cotics raids in the history of the District 
of Columbia. 

Lawrence "Slippery" Jackson, the ma­
jor black narcotic wholesaler in the Dis­
trict was picked up. Also arrested were 
his three Cosa Nostra importers from 
New York. 

In 6 weeks, the agents moved from a 
street buy by an informant right up 
through the wholesaler to the New York 
importers. A wiretap was in operation at 
a residence for 39 days; 5,889 interce!.)ts 
were made, of which 5,594 were incrimi­
nating, 93 percent. 

In November of 1970, six convictions 
were obtained, and the constitutionality 
of title m was affirmed. Sentences, rang­
ing up to 40 years, were imposed on the 
leaders. Jackson, himself, received a sen­
tence of 25 years. 

The case is now on appeal in the Dis­
trict of Columbia Circuit Court. Other 
trials are pending. 

Finally, brief mention must be made of 
the facts in the Cox decision, which I 
noted above. 

On October 13, 1971, the lOth Circuit 
Court of Appeals decided United States 
against Cox and upheld the constitu­
tionality of title m. This was the first 
Federal appellate decision on title m. 

Last Tuesday, the Supreme Court de­
nied certiorari in this case <No. 715190), 
the first to reach the Court on this sub­
ject. The fact that certiorari was denied 
indicates that the 10 circuit decision 
upholding the constitutionality of this 
statute was not so out of line as to re­
quire immediate review. I believe that 
this bodes well for an eventual Supreme 
Court decision upholding the validity of 
title m. 

The case involved four bank robbers, 
whose conversations were overheard dur­
ing the course of a wiretap issued in a 
narcotics investigation. 

The wiretap was installed for 19 days 
on a residential telephone; 1,216 inter­
cepts were involved, of which 157 were 
incriminating, 12 percent. But the wire­
tap resulted in 19 convictions: 14 for 
narcotics, four for bank robbery, and one 
for an assault on a Federal narcotics 
agent. 

In addition to uncovering the scope of 
the narcotics ring and solving the bank 
robbery, the officers were also able to pre-
vent a murder with information over­
head on the tap. This is a truly incredible 
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testimonial to the usefulness and effec­
tiveness of wiretaps. 

Mr. President, today crime is orga­
nized and sophisticated, and technologi­
cally advanced. The Government must 
also have adequate tools to offset the new 
opportunities for crime provided by mod­
ern means of communication. Electronic 
surveillance is a badly needed tool. It is 
working, and working better all the time. 

I express my hope that its remaining 
opponents will soon come to recognize 
that it can be used fairly, effectively, and 
constitutionally. 

I ask unanimous consent to have 
p!'inted in the RECORD at this point table 
No. 7 from the 1971 report which I men­
tioned earlier. 

"lb.ere being no objection, the table 
was ordered to be printed in the REcoRD, 
as follows: 

TABLE 7.-SUMMARY REPORT ON AUTHORIZED INTERCEPTS 
GRANTED PURSUANT TO TITLE 18, UNITED STATES CODE, 
SEC. 2518 

(June 20~Dec. 31, 1968; Jan. 1-Dec. 31, 1969, 1970, and 19711 

Reporting period 

Summary Item 1968 1969 1970 1971 

Intercept applications 
authorized ______ 174 301 596 816 FederaL ___________________ 33 182 285 

State ___ ----------- 174 268 414 531 
Average length of 

original author-
ization (days) ____ 20 23 22 22 

Num~rof 
extensions ______ 128 200 237 228 

Average length of 
extensions (days) __________ 20 21 20 24 

Location of 
authorized 
intercept: 

67 134 203 342 Residence _______ : 
Apartment_ _______ 49 68 163 211 
Multiple dwelling __ 10 14 39 45 
Business __________ 45 71 121 134 
Business and living 

5 30 40 quarters ____________ --- -
Not indicated or other_ _______ 9 40 44 

Major offense speci-
tied in applica-
tion: Arson ____________ 1 1 13 2 Bribery __________ 5 11 16 16 

Drugs ____ ________ 71 89 127 126 
Extortion (includes 

usury and 
13 10 17 5 loansharking) __ .; 

Gambling_ ________ 20 102 325 570 
Homicide _________ 21 19 20 18 
Larceny __ -------- 19 10 31 31 
Robbery __________ s 24 13 11 
Other ____ -------- 16 35 34 31 

Intercept applications 
147 270 58Z 792 installed_ ________ 

FederaL __ ----------------- 30 179 281 
State ___ - --------- __ 147 240 403 511 
For autbroized 

intercepts ill-
stalled: 

Actual number of 
NA 9018.5 11, 190.5 14,582.5 days in use _____ 

Average number 
of persons in-

29 53 44 -40 volved ____ _____ 
Average number 

of intercepted 
454 544 656 643 communications. 

Av~enumber 
of incriminating 
intercepted com-

98 265 296 399 munications _____ 
Number of authori-

zations where 
120 262 569 ns cost reported. __ • 

Average cost 
where cost 

$S, 534 $4,599 reporred ______ __ $1, 358 $2, 634 
Number of orders 

costing: 
75 127 178 241 $1,000 nr less _____ 

$1,001-$2,000.---- 21 45 88 163 
$.2,001-$5.000.---- 18 54 139 162 
$5,001-$10,000_ --- 6 24 88 114 
$10,001 and over---------- 12 76 96 

NA=Not available. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT protem­
pore. Under the previous order, there now 
will be a period for the transaction of 
routine morning business, for not to ex­
ceed 30 minutes, with statements there­
in limited to 3 minutes. 

ORDER FOR ADJOURNMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today, it stand 
in adjournment until 12 o'clock noon to­
morrow. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

QUORUM CALL 

Mr. MANSFIELD. Mr. President, I sug­
gest the absence of a quorum. 

The ACTING PRESIDENT protem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the rolL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

AUTHORIZATION FOR COMMITI'EE 
ON LABOR AND PUBLIC WEL­
FARE TO HAVE UNTIL MIDNIGHT 
TONIGHT TO FILE ITS REPORT 
ON THE CONFERENCE REPORT 
ON HIGHER EDUCATION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Labor and Public Welfare be given 
until midnight tonight to file its report 
on the conference report on the higher 
education bill, S. 659. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

INTENTION OF LEADERSHIP TO 
TAKE UP CONFERENCE REPORT 
ON HIGHER EDUCATION TOMOR­
ROW 

Mr. MANSFIELD. Mr. President, as 
of now, for the information of the Sen­
ate, it is the intention of the leadership 
to ta!{e up the conference report on the 
higher education bill, S. 659, early to­
morrow afternoon--'very likely after con­
sideration of morning business and close 
of morning business. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem­

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS TO­
MORROW, AND LAYING BEFORE 
THE SENATE OF THE CONFERENCE 
REPORT ON S. 659 ON HIGHER 
EDUCATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, following 
the recognition of the two leaders to­
morrow, there be a period for the trans­
action of routine morning business for 
not to exceed 30 minutes, with statements 
therein limited to 3 minutes, at the con­
clusion of which the Chair lay before the 
Senate the conference report on S. 659, 
Higher Education. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. The 
cloakrooms might ascertain whether 
there are any speakers this afternoon. If 
not, the Senate may adjourn at an early 
moment. 

The ACTING PRESIDENT protem­
pore. The clerk will eall the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

WAIVER OF THE CALL OF THE 
CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the call of 
the legislative calendar, under rules Vll 
and vm, be dispensed with. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

FINANCIAL HOLDINGS OF SENATOR 
Wn.LIAM PROXMffiE 

Mr. PROXMIRE. Mr. President, in 
1963, 1965, 1967. and 1970, I submitted for 
the RECORD the history of my financial 
holdings from the time I was first elected 
to the Senate in August of 1957 until June 
of 1970. In order to bring. the full record 
up to date, I submit herewith the history 
of my financial holdings since June 1970. 
There has been no substantial change in 
the general makeup of my assets. The 
bulk of my assets are still in U.S. Treas­
ury bonds and notes, as they have been 
since late 1963. The value of these hold­
ings is about $68,000. In addition, I now 
have $25,000 in State and municipal 
bonds. 

My other assets include ownership of 
two homes and furnishings in Washing­
ton, D.C., on which I owe substantial 
mortgages to the Perpetual Building As-
sociation of Washington, D.C.; owner­
ship of my home and furnishings in 
Madison. Wis~ on which I owe a mort­
gage to the Credit Union National Asso­
ciation in Madison, Wis., and from which 
home I have received $200 per month in 
rent during the last year; ownership of 
one 1970 automobile and one 1972 auto­
mobile, ownership of one checking ac­
count in a Washington bank, one check-
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lng account in a Madison bank and one 
savings account in a Madison bank. for 
tax purposes, with a combined balance 
of about $8,000. 

about the same since my last report. I 
estimate my net worth to be about 
$160,000. 

newspaper, and magazine articles and a 
series of speeches for the Brookings In­
stitution here in Washington for which 
I receive $150 per speech. 

I also have an outstanding collateral 
loan with the National Savings and Trust 
Co. here in Washington. 

To the best of my knowledge, this is an 
accurate record of my financial holdings 
and obligations. 

Mr. President, I ask unanimous consent 
that my income tax return be printed in 
the RECORD, along with the statement of 
my financial holdings. Trust custody of stock in my chil­

dren's names have been turned over to 
them directly as they are over 21. 

The value of my holdings has remained 

In addition I herewith submit a copy 
of my 1971 tax return and a list of all 
honorariums received during 1971 in the 
amount of $300 or more. Additional in­
come was received from book royalties, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

3.-HONORARIUMS 

list each honorarium of $300 or more received by you during the preceding calendar year. Do not list reimbursements of expenses. If none, write none. 

Date 

Apr. 27, 1971 
Apr. 30, 1971 
May 3,1971 
May 8,1971 
May 27, 1971 
May 18,1971 
Aug. 27, 1971 
Sept. 15, 1971 
Sept. 17,1971 
Oct 9,1971 
Oct. 10,1971 

Oct. 21, 1971 

Payer and description of service (e.g., speech, article) 
Amount 
or value 

Monmouth College, West Long Branch, N.J.-Speech __________ ______ $1,050.00 
Massachusetts Teachers Association, Boston, Mass.-Speech_________ 750.00 
City University of New York, New York, N.Y.-Speech_____ _________ 500.00 
Bowdoin College, New Brunswick, Maine-Speech ____ ._____________ 450. 00 
Public Affairs Council, Washington, D.C.-Speech______ _____________ 500.00 
National Federation of Independent Business- Speech_____________ _ 750.00 
University of California, Los Angeles, Calif.-Speech________________ 612.00 
B'nai B'nth, New York-Speech ___________________ ______________ 1,050.00 
Bucks County Community College, New Town, Pa.-speech_____ ___ _ 978.50 
Father Gibault School, Terre Haute, lnd.-Speech ___ ---------- - --- - 500.00 
Association of Governing Boards of Universities and Colleges, Wil- 300. 00 

liamsburg, Va.-Speech. 
Northwestern University, Evanston, IlL-Speech___________________ _ 750.00 

Date Payer and description of service (e.g., speech, article) 

Oct. 18,1971 Hillcrest Jewish Center, New York.- Speech __ ____________________ _ 
Oct. 22,1971 Texas A. & M., College Station , Tex.- Speech _____________________ _ 
Oct. 25, 1971 Northwood Institute, Midland Mich.-Speech _____________ ________ _ 

Do _______ La Salle College, Philadelphia , Pa.- Speech _______________________ _ 
Nov. 3, 1971 American University, Washington, D.C.-Speech ________________ ___ _ 
Nov. 14,1971 University of Delaware, Newark, DeL-Speech ____________________ _ 
Dec. 5, 1971 Princeton Univer~ity, Princeton, NJ.-Speech _____________________ _ 
Dec. 9, 1971 Suffolk University law School, Boston, Mass.-Speech ____ _________ _ 
Dec. 11, 1971 Maimonides Medical Center, New York-Speech _________ ________ _ _ 
Feb. 2, 1971 NBC- TV Comment Program, TV talk _____________________________ _ 

Amount 
or value 

$750.00 
1, 000.00 
1, 225.00 

850.00 
500.00 

1, 000.00 
1, 000.00 
1, 050.00 
1, 200.00 

320.00 

Total_ __________ _______________________ __ ___ ___________________________ 17, 085. 50 

I certify thaf the statements I have made are true, complete, and correct to the best of my knowledge and belief. 
February 10, 1972. 

William Proxmire. 

U.S. DEPARTMENT OF THE TREASURY, INTERNAL REVENUE SERVICE INDIVIDUAL INCOME TAX RETURN-1971 

WILLIAM AND ELLEN H. PROXMIRE 

Exemptions: 
Yourself and spouse ____ ____ __ -------------- ____ ------------ ___ -------
First names of your dependent children who lived with you: Theodore, Elsie, Douglas. Mary E_ __________________________________________________ _ 

-----
Total exemptions claimed ________ -------- ______ -- ------- -- _________ _ 

==== 
Income: 

Wages, salaries, tips, etc. (attach forms W-2 to back.) See statement L _____ $43, 500 
Interest_------ ------ _____ ----------- ____ ____ _ ------- --- ----- -------- 4, 491 
rncome other than wages, dividends, and interest (from line 40)----- --- --- 19, 750 

-----
Total____________ _____________________________________ ___ ____________ 67, 7 41 
Adjustments to income (such as "sick pay," moving expense, etc.)_ ________ 4, 166 
Adjusted gross income________________________________ ____ ____________ 63,575 

Tax, Payments-and Credits: Tax ________________________________________________________________ _ 

Income tax _________________________________________________________ _ 
Other taxes __________________________________________ ----- __________ _ 

==== 
13, 561 

13, 561 
585 

-----

Itemized deductions: 
Medical and dental expenses (not compensated by insurance or otherwise): 
~ (but not more than $150) of insurance premiums for medical care. 

(Be sure to include in line 10 below>----- ----- --------- -----------

Taxes: 

Total ___________________ _________________________________ __ __ _ 150 
0 

------
Enter balance of insurance premiums for medical care not entered on line L _ __ _ _ _ _ _ _ _ __ ___ _ _ __ _ _ _ _____ _ _ _ _ _ _ _ __ _ _ __ _ __ _ _ ______ _ __ __ 256 

-----
TotaL ____________ ____ _________________________________________ 256 

Enter 3 percent of line 18, form 1040__________ ______________ ________ 1, 907 
Subtract line 8 from line 7. Enter difference (if less than zero, enter zero)__ 0 

Total deductible medical and dental expenses ______________________ ----1-5-0 

Real estate____ _________ ____ __________________________ _____________ __ 1, 57 4 
State and local gasoline (see gas tax tables>--- ------------ ---------- ---- 90 
General sales (see sales tax tables>--------- --- --- -- - ------------~------ 407 
State and local income-- - ------------------------ - ------------- ------- 4, 802 
Home furnishings sales tax______ ___________________________ ______ ___ __ 527 

-----
Total taxes __ -------------- ------------------ ----- ------------_____ 7, 400 

total_____ ____________________________________________ __ ____________ 14, 146 Contributions.-Cash-including checks, money orders, etc.: 

Total Federal! ncome tax withheld ______ --- ___ ____ ______ --- ______ ------_---1-1-, 7-6-8 ~~~~~~an_o_u_s_ organfzi;(f ciiarfties:::== == =========== = === === ==== = ====== = = = 
1~& 

1971 estimated tax payments__________ ________ _________ _____ __________ 5, 500 ------
Total cash contributions _________________ ---------------------------- 200 

Bala~g!aJue-or-refu-nd;- -------------------------------------------------- 17' 
268 

Total contributions ____ ------- _______________________________ ---- ___ ====2==0=0 

Overpayment_ __ -------- --------- __________ ----------------__________ 3, 122 Interest expense: 

Refunded ____________________________________________________________ ====7==4=2 ~~W:n~0s~~~~:s -aiii:f1'rusC::::::= ========= ====== ::::: ======= ======= :: ~; ~~ 
Credited orr 1972 estimated tax_________ _____________ ____ __ _____________ 2, 380 ------

Income other than Wages, Dividends, and Interest: Total interest expense- --------------------------------------------- 3, 451 

Business income or (loss>------- - -------- -- -- -- --- ----- --------------- 20,912 Miscellaneous deductions for child care, alimony, union dues, casualty ===== 
Net gain or (foss) from sale or exchange of capital assets__________________ -117 losses, etc. See statemenL----------------------------------------- 5, 364 

Pens!~~-~~-~~ _a_~~~i~~e_s: -~e-~t_s_ ~~~- ~~~~~~~e_s: -~~~~-e~~~~~~·-~~~e_s_~~ ~~~~~~·- -1, 045 Total miscellaneous deductions _____________________________ ----- __ ___ ----5-, -36-4 
-----

TotaL______ _____________________ _________________________________ 19,750 Summary of Itemized Deductions: 
===== Total deductible medical and dental expenses_____ _______ ___ _____________ 150 

Adjustments to Income: Total taxes---------------------------------------------------------- 1, 400 
Employee business expense _____ --------------------------------------- 4,166 Total contributions--------------------------------------------------- 200 

----- Total interest expense--------------- ---------------------------------- 3, 451 
Total adjustments-- ---------------------- ------------------------ -- 4,166 Total miscellaneous deductions---------------------------------------- 5, 364 

Tax Computation: ===== Total itemized deductions------ ---------------------------------------1-6-, 56-5 
Adjusted gross income ___ --------------------------------------------- 63, 575 

----- Interest income: 

If you itemize deductions, enter totaL--------------------------------- 16,565 L~~~rb~~dsaiiifiiotes~:::::::::::::::::::::::::::::::::::::::::::::::: 268 

Total__ __ ---------------------------------------------------------- 47, 010 U.S. Treasury notes and bonds sold-------------------------------------
4
' ~~~ 

Total number of exemptions claimed, by $675 ••• ---------------------- 4, 050 
Taxable income __________________ ---------------_----- --------------4-2-. 960- Total interest income __ --------------- ___ ---------- __ ---------__ ____ 4, 491 

Profit (or loss) from business or profession: ===== 
Gross receipts or gross sales ______________________ -;; _____ :______________ 23, 243 
less: Returns and anowances.·------------------------------------ 23, 243 

Other taxes: 
Self-employment tax ____ --------------------------------------------- 585 

Tota'-------------------------------------------------------------------585- Gross profiL-----------=------=-------.::_;; _-__ .;.; __ .;:..: ____ ._ ___________ ---2-3-, -24-3 
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U.S. DEPARTMENT OF THE TREASURY, INTERNAL REVENUE SERVICE INDIVIDUAL INCOME TAX RETURN-1971-Continued 

WILLIAM AND ELLEN H. PROXMIRE-Continued 
Other business deductions: 

Other business expenses-- ----------- - --------- - ----- --------- -------- $2, 331 -----
TotaL ______________________________ - --------------------------_ ---====2=, 3=3=1 

Schedule for Depreciation: 
See statement 3 _______________ __ _______ ____ .. _______ ________ ____ ____ _ 

~~~:1 -cosf or ·o-iiii;r-tiasis:::~ = ~---: = = -_-: ~ = ~---~ ~ = ~ ~- == = ====:: = = == =~ = == = = 

$804 

804 
33, 115 

Capital NG:~::oafi:~-~~~~::~------------- --- ---------------------------------===2=0~, 9=1=2 Sum~~~~~~~~~:~;:~c~e~~~;~ ~~~~~~ ;t:~~~~~~t~~~~~~ ~~r=s;: ~ ~~~ ~~~P-- ~~-~--a~i--o-_n __ > __ = _____ - _- _- _- 175 

Long-term capital gains and losses-Assets held more than 6 months: ____ 6_29_ 
See statement 2 ••. ______ _ •• ---------- ------------------ ---------- -234 TotaL ____ ------ ________ _________________________ _____ --------_____ 804 

Net gain or (loss) ______ -------------------------- - --- -- --_______ -234 
----- Computation of Social Security Self-Employment Tax: 

Net long term gain or (loss)- ------------------------------------ -234 Compu!ation of Net Earnings from business self-employment (other than 
farmmg): 

Summary of Parts I and II: Net profit (or loss) _________ ________ ------------ ---------------- - -- 20,912 
Combine the amounts shown on lines 5 and 13--- -------------------- -234 -----· 
If line 14 shows a gain-Enter 50 percent of line 13 or 50 percent of line Net earnings (or loss) from business self-employment. _______________ 20, 912 

14• whichever is smaller •• ---------------------- ------- -------------- Computation of Social Security Self-Employment Tax: =====: 
If amounts on line 5 and line 13 are net losses, enter amount on line 5 From business (other than farming) _______________________________ _ 

added to 5C percent of amount on line 13---- --- ------- ---------- 117 
20,912 

Taxable income, as adjusted •. __________________________________ ·=====11=7 

Supplemental income schedule: 
Rent and Royalty Income: 

Total amount of rents_ __________________________________________ __ 2,200 
Depreciation •. __ ___ __ ---------- ___ --- .• ----------------- __ ------_ 804 
Other expenses _____________ .--- __ ----- - ._-- __ ------_____ ____ ____ 2, 441 

-----

Total net earnings (or loss) from self-employment_________________ _ 20,912 

(If line 9 is less than $400, you are not subject to self-employment tax. Do not fill =====: 
in rest of page.) 

The largest amount of combined wages and self-employment earnings subject 
to social security tax is _______ ______ ___ ____ ___ __________ _____ ______ _ _ 7, 800 

TotaL ____________________ ________________ ___ ___________________ _ 7, 800 

Total net income of (loss) from rents and royalties_____ __________ __ -1,045 12 Balance (subtract line ll(c} from line 10): 
===== Self-employment income __________________ _____ _________ _____________ _ 7, 800 

585 
Total of parts I, II, and IJJ. _____ __ _____________________ ________ _ -1,045 If line 13 is$7,800, enter $585.00; if less, multiply the amount on line 13 by 

.075.------------------ - ----- --- - ---- --- - -------------------- -----

Self-employment tax _____ ____________ __ ____ ______ ----------------- 585 

PROXMIRE- 1971 FEDERAL INCOME TAX STATEMENTS Cost Accumu- Depre-
or Ia ted Depreci- Life ciation 

Income tax 
Date other depre- ation this 

Employer's name and address FICA withheld Wages, etc. Description acquired basis ciation method Years Percent year 

Depreciation: 
House _____ 1958 $30, 565 $9, 591 150DB 50 -------- ~629 

Statement 1-Wages: <W u.s. Senate, Washington, D.C ______________________ ___ ___ $11,639 $42,500 Improve-

( ) Washington whirl-around ____________________ $52 129 1, 000 ments __ _ July 1, 1964 1, 750 1, 123 Sl 10 -------- 175 
Furniture •• Dec. 1,1964 800 800 SL 5 -------- 0 

Statement 2-long and 
short term capital gains 
and losses: 

(H) (A) Sale of 
Treasury notes and 

Date 
acquired 

bonds •••• ______ -- -------------

Date 
sold 

1971 

Sales 
price 

$11,866 

52 11,768 43,500 
Total. .·------ ---- ----------------------- 804 

Cost Gain or loss 
Statement 4-Profrt or loss from business or profession: or 

other 
basis 

Short 
term 

$12, 100 ---- -- ----

Long Other business expenses: 
term Travel expense ___________ ____ ------------------------- - - ---------

Amount 
$2, 331 

Total other business expenses___________________ ______________ __ ____ 2, 331 

Statement 5- Business expense: 
Travel expense away from home: 

-$234 
!r~~~!~~rt~t~~~s~ -~n-~ ~~~s ____ ~===::::::::::::::::: :: ===== ::::::::::::: 
Living expense, District of Columbia _------------- ------------------

946 
2, 183 
3, 000 

--------------------------- Total business expense. ___ _____ ------------------------------------ 6,129 
-1,963 Total capital gains or losses. _______ ______________________ . ___ .- ----- ______ _ -234 Less reimbursements ________ _______ • ________ ----- ---- -- --- -- --- - ---

Statement 3-Rent and 
royalty income: 

(H) Property (I)­
residence, Madison, 

Total ____ __ _______________________________________ • ___ ._----------

Statement 6- ltemized miscellaneous deductions: 

4,166 
==== 

Wis., gross rents. _______ ---- ______ . ___ .. ________ ------- _____ _ ~ 2. 200 2, 200 Tax preparation fees ____ ________ __ _________ _____ __ __ ------------------ 350 
Investment expense._-----------------_------------------------------ 24 -----Expenses: 

~:~~?;~~~iltirii: == == = = = = = = === = == == = = == == == == == ==== == = = = = = 
804 ----------
637 ----------

TotaL _________________ __________________________ ------- _______ --__ 374 

==== 
Repairs-mis-

cellaneous •••• __ ._ •• --.-._--- •• _-- ••• _--- •• • ------- -- __ .- 92 ----------
183 ----------

Employee business expense: 
Other business expense, advertising: Insurance. ___ __ -------------------------------------------

170 ---------- Dues and subscriptiOns _____ _______ -------------- ------- --------- - ll8 
I nteresL _____ ___ • _ ••• --.----------- ----------- ------ ------ Entertainment. __ ------- __ ___ ______________ _____________ -------- - 124 
Legal and 

accounting _____ .-- ••• __ .-_._._ •• -- •••••• ---- -- ---- -- --- - - 435 ----------
924 ----------

Telephone _________________ __ ________ __ ___ ------ --- ------------_ _ 40 
Broadcasts__________________________ __ ______________ __ ___ _______ 2, 880 

Taxes-Property_--- -------------------------------- ---- --- Photos ____ _____________ _____ __________________ ---- --- --- __ ----_ 62 

Total expenses •• __ -------- ____ -------------- -- - --------- ---------- - 3, 245 
Net loss ____ ---------------- ----- ---------------------- -- - --------- -1, 045 

Miscellaneous office expense. ________ . ___ _ .- __ .-- -------- ____ -- __ • 1, 740 -----

1 hereby certify that 1 was in a travel 
status in the Washington area, away from 
home, in the performance of my offl.cial 
duties as a Member of Congress, for 45 days 
during the taxable year, and my deductible 
living expenses while in such travel status 
amounted to not less than $3,000.00. 

Wn.LXAM PROXMmE. 

SIX YEARS EVIDENCE TO THE CON­
TRARY, SECRETARY ROGERS 
CLAIMS VIETNAMIZATION IS 
WORKING 
Mr. PROXMIRE. Mr. President, on 

Monday, May 15, Secretary of State Wil-

Total business expense _____ . ____ . ________ . __ __ -- __ . ____ __ -- - _ --====4=, 9=9=0 

Miscellaneous other deductions __ ---- --------------------------- 5, 364 

liam Rogers appeared before the Foreign 
Operations Subcommittee of the Senate 
Appropriations Committee. I have the 
honor to chair that subcommittee. 

In the course of the Secretary's ap­
pearance, he made the astonishing as­
sertion that Vietnamization is working. 
I have regard for Mr. Rogers. He is a 
conscientious and able man. He has 
served this country selflessly and under 
the most trying circumstances, but for 
the Secretary of State to claim that Viet­
namization is working, after all the evi­
dence we have seen, is outrageous. 

I ask unanimous consent that excerpts 

from the hearing that relate to the ques­
tioning of Mr. Rogers on this remarkable 
illusion be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

VIETNAMIZATION Is WORKING 

Senator FoNG. Mr. Secretary, I want to con­
gratulate you for the policy that you have 
established in cooling the trouble spots of 
the world. You have taken care of the Berlin 
crisis and, in the Middle East, the shooting 
has stopped. Vietnam seems to be the only 
hot spot now, and there has been a lot of 
criticism about Vietnamization, "Vietna.miza­
tion has not worked," the present onslaught 
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by the North Vietnamese against the South 
Vietnamese, and some stories come up about 
the soldiers• refusing to fight and they have 
been driven back, and from this they draw 
the conclusion that Vietnamization has not 
worked. Now, could you speak to that? 

Secretary ROGERS. Yes, Senator. We believe 
that the Vietnamization program is working. 
Let me tell you wha.t the Vietnamization pro­
gram is as I see it. It was to turn over the 
principal responsibility for combat to South 
Vietnam, to permit the withdrawal of Am.eri­
can ground combat troops in Vietnam, to hold 
out the most responsible and reasonable 
proposals for negotiated settlement that we 
could while this was happening and to make 
sure that South Vietnam was not overrun 
by military forces durin3 this period of time. 

Now, r don't have to elaborate at any 
length what has happened; we have reduced 

·the number of ground combat troops by 
almost a hal! a million, almost 500,000; we 
have withdrawn American combat troops. 
The tota.l. incremental cost of the war has 
gone down from about 21 million to 7 million 
or something in that order. 

We had, until about two months ago, by 
everyone's standard, cooled the situation so 
that the fighting was de-escalated, the casu­
alties were way down. You note two years 
ago we were running 300 Americans killed a 
week, and now we are in the neighborhood of 
10 or less. So, from that standpoint, we think 
Vietnamization has worked well. 

We always recognized, Senator, that at 
some point a time would arrive when the 
South Vietnamese would be faced with the 
responsibllity of defending themselves. We 
have said all along that when that occurred, 
we would help them with their air and naval 
support. Now, the President said, each time 
he announced troop withdrawals, that he 
would take whatever action was necessary if 

-the enemy attempted to take advantage of 
that situation; and, as you know, recently 
massive invasion of South Vietnam occurred 
and, for the first time, all of the combat di­
visions of North Vietnam were sent into 
either Laos, Cambodia, or South Vietnam, 
and they used a great deal of equipment, 
heavy equipment, new, modern equipment; 
and South Vietnam, of course, is faced with 
the problem of defending itself under these 
circumstances. 

They are doing quite well. The reports yes­
terday and the day before indicated that they 
are doing quite well. We think they will be 
able to defend their country. We are pro­
viding, as you know, air and naval support, 
and we are going to continue to do that. 

In the meantime, I think, we have pro­
vided the most responsible and forthcoming 
proposal on negotiated settlement that a 
nation could propose. President Nixon, in 
his statement, proposed a total withdrawa.l. 
of our military forces from Indochina in 
four months on the condition that there 
would be an internationally supervised cease 

-fire in exchange for prisoners of war. That 
seems to have been forgotten; a lot of people 
forget that he has made this proposal, but it 
is a very reasonable proposal. We think that 
1t is a proposal that the other side should 
accept, and I notice that some leading Mem­
bers of the Senate have indicated that they 
thought so, too. 

Therefore we think Vietnamizatlon has 
worked. We rea.llze that we are going through 
a difficult period now. We think South Viet­
nam is going to defend itself. 

Senator FONG. You are pretty sure that 
South Vietnam will be able to defend itself? 

Secretary RoGERS. Yes, we feel that way. 
Senator FoNG. Now, the mining of the har­

bors or North Vietnam-! understand that 
the harbors ot South Vietnam were mined by 
the Vietcong and by the North Vietnamese 
in the early part of the war. Is that true? 

Secretary ROGERS. That is correct, yes. .I 
think people forget that the enemy has been 
m1n1ng both the territorial waters and inter-

na1 waters in South Vietnam for some ti.me. 
Senator FoNG. And some ships have been 

damaged? 
Secretary RoGERS. ThAt 1s correct. There 

was damage to foreign ships, including 
United States ships. 

Senator FoNG. Thank you. 
Senator PRox.MmE. Mr. Secretary, if the 

Vietnamization program has work~nd I 
hope and pray you are right, and I certainly 
agree with you the moot recent information 
we have is encouraging and heartening-but 
if it has worked, why is it necessary for the 
President to take this extraordinary action 
which would-we hope it won't, and maybe it 
won't--result in a confrontation with the So­
viet Union, an action which could result in 
the destruction of ships and citizens of other 
countries, an action which was recognized 
by the previous Administration and which 
has been categorized as being quite extreme 
-mining a harbor-and whiCh has been sup­
plemented, of course, with the most vigorous 
bombing attacks in a long, long time, re­
sulting in the deaths of tens of thousands of 
people. 

If the Vietnamization is working and the 
South Vietnamese are able to take over more 
of this, why is this extraordinary kind of le­
thal and dangerous confrontation necessary? 

Secretary RoGERs. Mr. Chairman, I don't 
know as I want to repeat everything the 
President said in his message the other 
night, because I think it was one of the great 
statements that has been made about this 
tragic war and, as you know, it has received 
overwhelming support of the American peo­
ple, so I don't want to repeat all the things 
that he has said. 

Senator PaoxMIRE. I don't know that. I have 
seen some polls. If somebody asked me, "Do 
you support the President against the Com­
munists?" of course I will say I do. But I 
have found in the mail I am getting and 
the wires I am getting-! have been out in 
my State every one of the last three week­
ends and talked extensively with literally 
thousands of people, and the overwhelming 
position I get is that the people are very 
deeply concerned, very much opposed to es­
calation here and feel very strongly that the 
President may have made a serious mistake. 

The fact that poll takers come in and ask 
the people if they support the President in 
time of crisis when we are close to war with 
another country their affirmative answer is 
no surprise; people are patriotic and they 
will support their President in almost any 
circumstances when he is in confrontation 
with an enemy. But I just wonder if this 
represents real support of the American peo­
ple for this kind of extraordinary action. 

Senator FoNG. I think the two polls that 
were taken, one by the Public Opinion Poll, 
went specifically to the question of mining 
the harbors of North Vietnam and whether 
they would agree with the President that 
that was the right move, and I think that 
the Public Opinion Poll showed that 74 per­
cent of the American people were with him 
and the Harris Poll showed that 58 percent 
were with him, I think. 

Secretary RoGERS. That is correct. I have 
no doubt about it that the American people 
support the action that the President took. 
Now, you know- you can argue about it, but 
I think the polls clearly show that they sup­
port him. 

Let us talk about it a little and let us take 
one thing at a time, Senator. Take the min­
ing of Haiphong. You say in your statement, 
well, that was rejected by the other Ad­
ministration, therefore it must be bad. I 
think that is a non sequitur. The fact of the 
matter is--

Senator PRoXMIRE. r didn't say it must 
therefore be had, it was rejected. Is that not 
a fact? It was considered and it was always 
constantly rejected by the Johnson Admin­
Istration. 

Secretary ROGERS. But I think that the im­
plication that was intended was therefore 

it must be wrong. I think just the other 
implication is the correct one. 

Senator PKoXMmE. Didn't escalate enough. 
the other Administration _should have been 
more aggressive. 

Secretary RoGERs. The other Administra­
tion should have t .aken this action and the 
war might not have lasted as long as it did. 

I think the logic was wrong, it was faulty­
it was faulty in many instances in the past. 
I think that to now argue that the other 
Administration rejected this and therefore 
this is wrong is fallacious, it is a non sequitur. 
The very people that argue that the other 
Administration made mistake after mistake 
now clte this as an example of how wise 
they were not to bomb Haiphong. 

Let me finish, Mr. Chairman, because in 
the first place, that is the least offensive 
maneuver that could have been taken. The 
enemy has been mining in South Vietnam 
during the war time and time again and 
there was very little or no criticism of them. 

Secondly, the mining of the Haiphong 
harbor was not going to cause difficulty un­
less someone went to it. The mine is a pas­
sive weapon, it does not go to anybody, it 
only activates in the event that a ship goes 
to it. 

Third, it was clear that if we were going 
to support the South Vietnamese and at a 
time when they were under this massive 
attack, and there is no denying that, that we 
should do these things which were as re­
strained as we could devise. 

In other words, there were several things 
that were thought of that we did not decide 
to do. So, these actions, the mining of Hai­
phong, I think, were quite restrained and 
the interesting thing now is that I notice 
that the critics are beginning to say maybe 
this was a good thing to do. 

All the predictions that were being made 
about how catastrophic this was going to be 
did not appear to have come to pass. 

Now, we think that it could very well bring 
about a failure of the invention of the South 
by the North, and if that is the case, we 
think it is quite possible that the other side 
will decide that the advisable course is to 
negotiate a settlement. 

So, I don't agree that it is a dangerous 
tactic, I don't believe it is going to result 
in a major confrontation and I think it may 
very well lead to a negotiated settlement. 

In any event, I believe it is going to make 
lt quite possible, I think it is quite likely 
now that the South Vietnamese are going 
to be able to defend themselves successfully 
and I think it is probably going to be a 
turning point. 

Senator PRoXMIRE. I certainly hop_e you 
are right. Mr. Secretary. You and I have 
the same objective, we hope this war can 
end and we can aChieve peace and end the 
k1lling. 

But the argument, Mr. Secretary, is this, 
that the past Administration was criticized 
by many of us, I supported them for a long, 
long time, but in early 1968, I broke sha.rply 
with the Administration and criticized them 
for the escalation and felt that our bomb­
ing was unjustifiable and we ought to 
get out. I criticized the bombing before that. 

The fact that the Administration, how­
ever, did not resort to this kind of action, 
either bombing Hanoi directly, bombing the 
city and mining the harbor, it seems to me 
represented some kind of restraint. 

The restraint that was involved, although 
this mining may be a defensive measure, the 
faot is it is a measure aimed not si.mply at 
Vietnam but at the nations that were sup­
plying it--Russia, China and other nations, 
so that it seems to me that under these cir­
cumstances what the Administration has 
done does represent a serious escalation of 
the war. 

Furthermore, it 1s accompanied by an enor­
mous amount of bombing and no matter 
what you say about the defensive quality of 
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mines, there is nothing defensive about 
bombing. 

There is no question it is going to result 
in the death of thousands of innocent peo­
ple and it has, so I think we have to recog­
nize that this kind of action on our part, 
especially when you recognize that the North 
and South Vietnamese both represent about 
a.n equal number of people, both about 17 
milllon people, the Communist nations do 
supply the North, all the evidence that we 
have so far is that the supply has been far 
less than our supply of the South, China. 
and Russia. have been doing none of the 
fighting, none of the dying. 

We have lost 50,000 dead Americans, 250,­
ooo wounded, we have poured enormous 
amounts of supplies ln. The requirement for 
a.n offensive action in which North Vietnam 
is engaging, of course, is much more serious 
than the defensive action. 

Under these circumstances to say that 
Vietnamization is working sounds to me like 
pretty Pollya.nnish optimism. 

I hope it does, maybe it will. If it does, 
it will be unfortunately because of the ag­
gressive action and escalation by our Gov­
ernment rather than because the South Viet­
namese have demonstrated until maybe the 
last 24 or 48 hours, any real wlll to defend 
their country. 

Senator FONG. The interesting thing about 
it, Mr. Secretary, is that the escalation is 
on our side and not the escalation on the 
other side. They started and invaded with 
15 divisions, all the divisions they had in 
North Vietnam. They came in, they started 
with a massive invasion and this was re­
escalation. 

All we did was to try to stop that invasion 
and I don't call it an escalation on our part. 

Secretary RoGERS. I think, Senator, you 
could not be more right. I cannot get over 
the fact that we keep talking about how 
we have escalated the war. Mr. Chairman, 
the war was escalated by the other side. 
It is just as simple as that. 

Two months ago, every one in this country 
was saying, fine everything is going well. 
What changed it? What changed it? 

Senator PROXMIRE. There is no question 
that they have engaged in aggression, sure. 
I will admit that, I agree to that, that is 
right. 

Secretary RoGERS. That is escalation. 
Senator PRoxMmE. That is true but it is 

also true and I don't think we are being 
honest or fair if we don't agree that we 
have stepped up the bombing enormously. 
Sure, they have stepped up their invasion. 
They have put for the first time a con­
ventional kind of invasion as Senator Fong 
says, with divisions, with tanks and so 
forth, in the field. That is the case. 

But we have stepped up our bombing, we 
did that before their invasion resulted. We 
were bombing the North and if we are going 
to look at this fairly and honestly, we ought 
to see what both sides are doing. 

Secretary RoGERS. Senator, if somebody 
is trying to break into your house and you 
try to push him out the window, are you 
escalating it? We are in this situation; the 
other side escalated it. You said so your­
self. They have escalated it. What we are 
trying to do is take a defensive measure 
to prevent that escalation from proceeding. 
It is as simple as that. The decisions the 
President made were based on the fact that 
this escalation occurred and he advised the 
other side before that happened that tf 
they escalated, if they atltempted to take 
advantage of our position as we were with­
drawing our troops, then he would take the 
necessary e.ction and he did that. 

But he did it because they escalated the 
war, not the United States. And it seems 
to me that every time an American talks 
about this he should say that to himself; 
he should say the escalation resulted from 

what the enemy did, -not what the Unitett 
States did. 

Now, the bombing that we are engaged 
in involves military targets. The enemy is 
attacking civilian populations. They have 
killed 20,000 civilians tn South Vietnam. 
There is very little said about that. We are 
bombing military targets, we are not bomb­
ing civilian populations. 

So, I think, first, any time we talk about 
this we first have to say to ourselves the 
escalation of this war was caused by the 
enemy and what we did was a reaction 
against that escalation. 

The bombings that were engaged in are 
bombings of military targets; the bomb­
ings the ene-my are engaged in are against 
civilian populations, they are throwing in 
a.rtlllery in Da.Na.ng and Hue and all these 
cities like water spray. 

Senator PROXMIRE. May I say, Mr. Secre­
tary, that you are an extraordinary elo­
quent man, you are persuasive. 

Secretary ROGERS. I hope so. 
Senator PRoxMIRE. Let's recognize how we 

started out. We are starting out diScussing 
whether Vietna.mtzation is working. Now 1f 
we are going to go in with a bombing that 
is greater in North Vietnam than our planes 
dropped on all the countries throughout 
World War II, if we are going to put the 
greatest Navy in the world a.t the disposal 
of South Vietnam against little North Viet­
nam, if we are going to have the greatest 
Air Force in the world engage in the kind 
of tremendous activity it is, then I don't 
know how you can say that whatever mili­
tary progress is being made here is being 
made as a result of Vietnamtzation. 

Secretary ROGERS. I didn't say that. 
Senator PRoXMmE. The South Vietnamese 

are not doing it and that was the funda­
mental question. 

Senator Fong asked you how Vietnamiza­
tion is working and certa.inly on the basis 
of what has happened here, not only with 
our mining the harbor, but with our enor­
mous amount of bombing and with the 
terrific amount of supply, the fact that we 
have supplied that million-man army with 
our own expenditures with $100 billion does 
not sound to me as if Vietnamization is 
doing the job. 

The South Vietnamese are not doing it, 
we are responsible for the fact that they 
are able to defend their country, although 
we poured in far, far more. 

Do you deny that, far more supplies than 
the Russians and Chinese have poured in? 

Secretary RoGERS. Oh, no. 
Senator PRoxMIRE. You would not deny it? 
Secretary ROGERS. No, I would not deny it. 
Senator PRoxMIRE. Then, how can you 

argue under these circumstances-that we 
have provided far more supplies, that there 
are 50,000 dead Americans, the enormous 
effort that we have made, the terrific amount 
of bombing, the mining of the harbor and 
then say that the reason for success here 
is because Vietnamization is working. 

Secretary RoGERS. I don't say that. I didn't 
say that. 

Senator PRoxMIRE. Then, it is not work­
ing? 

Secretary ROGERS. No, I didn't say that, 
either. The Senator asked me. 

Senator PRoXMIRE. Is it working or not 
working? Which is it? 

Secretary RoGERs. Well, if you let me finish, 
I will try to tell you. 

I said that I think Vietnamization is 
working. 

I! you go back and look at the testimony 
that we have given every time we have 
appeared, we have always said that at some 
time a crunch would occur, at some point 
there would be a. serious battle unless there 
was a negotiated settlement. · 

There would be a. test between the South 
Vietnamese a.n:d the North Vietnamese and 
we thought tlia.t in the final analysis, the 

South Vietnamese would be able to defend 
their country. 

But we always said, Senator, and you have 
to keep this in mind, that we were going to 
continue to provide air support and naval 
support while our troops were being with­
drs. wn and we said we were going to pro­
vide air support for some time thereafter. 

We were going to train the South Viet­
namese to fly aircraft and they do now, they 
fly about a. quarter or a third of the tactical 
air strikes in South Vietnam. 

We said we are going to have to do that, 
too. Part of the Vietna.mization program is 
to encourage them to fly, to provide some 
planes for them and so forth. 

Now, this is all in the process, it has not 
ended. In the meantime, this-

Senator PROXMIRE. Would you hold for a. 
minute? You certainly would not argue that 
this bombing is a matter of cover for our 
troops' withdrawal primarily. 

Secretary ROGERS. Well, it is part of it, yes, 
sir. 

Senator PROXMIRE. Maybe for a very small 
extent, but the kind of bombing we have 
been engaging in with the number of sor­
ties a day that we have engaged in with the 
terriffic concentration of aircraft is a matter 
of assisting the South Vietnamese to defend 
their country. 

Secretary RoGERS. Yes. 
Senator PRoXMIRE. It is not a. matter of 

withdrawing our troops. So that is part of 
our action. 

Secretary RoGERS. It is a. combination. We 
are withdrawing our troops. 

Senator PRoXMmE. 98 percent. It is like an 
elephant and a. mouse. 

Secretary ROGERS. It is a. combination. We 
have made no secret of the fact it is a 
combination. We are going to continue to 
withdraw our troops and whlle this is occur­
ring we are going to use our naval power and 
air power to protect our troops and to assist 
South Vietnam, and we are doing that. 

Senator PROXMIRE. I am glad to get the 
conclusion from you, Mr. Secretary, that in 
your view, you are not making an assertion 
that the Vietnamization is working. 

Secretary RoGERS. That is not correct. 
Senator PRoXMIRE. I understood you­
Senator FoNG. Vietna.miZation is working? 
Secretary RoGERS. I said Vietna.mization 

is working. 
Senator PROXMIRE. I will read the trans­

script but I certainly got the impression that 
you agreed that the United States, with all 
we have poured into this with the enormous 
amount of bombing and the casualties and 
effort that we have made represents the real 
difference here; there is not Vietnamization, 
it is not the Vietnamese, the South versus the 
North Vietnamese that may be succeeding 
here, it is the American effort that is doing it 
and that is not Vietnamization, it is Amer­
ican contribution. 

Secretary ROGERS. That is your definition 
of Vietnamization. My definition of Viet­
namization is that we would assist the South 
Vietnamese to defend their country and we 
would withdraw our troops and in that proc­
ess, we would provide them military equip­
ment and we would provide them air sup­
port. 

We recognize that an attack might occur 
and if it did, we thought together we would · 
handle it. We are. We are providing air sup­
port and we think it is working. 

Now,. that is my definition of the Viet­
namization. We never said that Vietnam­
ization was just that South Vietnam would 
handle everything and we would ·get out; that 
is the thing we resisted. 

Senator PROXMIRE. You know as well a.s I 
know it is the air support and the naval 
support that are the strongest military force 
in the world against a fifth rate mllita.ry 
power which has perhaps one percent or less 
of the military strength that we have. That is 
what is working here, that is what IS effected, 
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it is not the South Vietnamese. I don't know 
how any !air-minded person can say the 
South Vietnamese can :fight and die and win 
as compared to the North Vietnamese. They 
have not done it. They have not showed even 
that they believe in their Government. 

They have not done it so it 1s not work­
ing, but it 1s a. difference of opinion. 

Senator FaNG. Mr. Secretary, it 1s a fact 
that South Vietnamtza.tion is working, that 
1s the reason that North Vietnam is getting 
out. It would be difficult for them to get in. 

Secretary RoGERs. No doubt about it at all 
1n my mind. 

Senator FoNG. That shows at this time be­
cause we are down to a very, very small num­
ber of American combat units. 

Secretary ROGERS. And causes us the maxi­
mum embarrassment. 

Senator FaNG. And also 1:t they waited any 
longer, perhaps South Vietnam would be too 
strong for them to hit. 

Secretary ROGERS. Yes. 
Senator FaNG. And so, Vietnamization is 

working, that is why they want to hit now. 
Secretary ROGERS. That is correct. I think, 

senator, it is important to say this, that at 
this time it is critical in our national life 
and at a time when we are preparing to go 
to the Soviet Union, at a time when every­
one admits that we have a very reasonable 
peace proposal on the table, I think it is a 
time for people not to be critical. There is 
going to be plenty of time to criticize the 
President 1n July, August and September. 

Now, it seems to me that we ought to 
exercise restraint, we ought to think and re­
flect, we ought to support the President. We 
ought not to revive all the old arguments 
about the war, we are all in it together, 1t is 
important for all of us. 

Now is the time, it seems to me, to sup­
port the President, not to be critical, not to 
gl') back over and try to :figure out who made 
mistakes in the past. Certainly, there are 
enough mistakes made so that we can all 
share in that discredit or credit. 

Senator FaNG. The sad thing about it 1s 
before the enemy was looking at our pro­
posal we were already changing our proposal 
in the Senate. 

Secretary RoGERS. That is a fact. I was very 
much impressed with what the Foreign 
Minister of Canada, the Secretary of State 
for External Affairs, Mitchell Sharp, said, be­
cause they went to him and they asked him 
right away that night, "What do you think 
about the President's speech?" 

And he said something I think all Ameri­
cans should think about. He Eaid, "This is a 
very serious matter, it comes at a critical 
time. This is a good time to think and re­
flect. I am not going to say anything". 

I think that 1s good advice for all of us. 
Senator PaoxMmE. Mr. Secretary, I was 

about to go on to other things because we 
do have Dr. Hannah here to testify, too. You 
have done a :fine job, as you always do, de­
rending your position, but I would like to 
say that I just can't resist when you say it 
Is no time to be critical. 

It e;eems to me that when the President of 
the United States moves into a critical posi­
tion like that, into a serious position like 
this, what good Americans do is to pray for 
the President and hope that he is making the 
right decisions but never ever to give up on 
criticizlng. That 1s what makes our coun­
try different from other, totalitarian coun­
tries. It is our responsib111ty, 1:t we feel the 
President o! the United States is doing the 
wrong thing, to say so, to say so construc­
tively and positively; but to criticize him 
when he is wrong seems to me that if a 
United states Senator with the responsibility 
we have, and when Senator Fang asked the 
question of this kind, "Is Vietnamizatlon 
working?" and you say it was, and if I just 
sat here like a bum.p on a log and assume 
it 1s working and let you go with it, it seems 
to me I would be remiss in my duty. I think 

we should be critical of the President when 
he is wrong in all cireumstances. 

I hope that the summit conference in 
Russia works out well, that is so important 
to us. Vital and important as the Vietnam 
war is, that is more important, and I hope 
that it can work and will work well. 

I think the President has done many 
things extremely well, and I have said so. 
When he has done them wrong, I think we 
should speak out vigorously and directly 
and immediately and not wait in any clr­
cumstances. 

Secretary RoGERS. Mr. Chairman, I was not 
criticizing you. I am critical of some of the 
comments that were made immediately at the 
completion of the President's address. 

You comment on your hope that the sum­
mit meeting wlll be a success. All o'f us do. 
I think that not only the summit meeting 
but the future in Vietnam, the possib1lity of 
a negotiated settlement, depends, in con­
siderable measure, on the support of the 
American people, because I think things are 
going well. I think things are going well gen­
erally in foreign affairs. I think that the 
President's policy toward the People's Re­
public of China, has sound policy that is go­
ing to provide great dividends in the future-­
! think our policy vis-a-vis the Soviet Union 
is a sound policy, and I think that we do now 
face a time in our national life where we 
can get along better with the Soviet Union 
and the People's Republic of China, and 1! 
that is the case, it may help lead to a suc­
cessful completion of the war in Indochina 
and result in a. negotiated settlement. 

To a considerable extent, that depends on 
the kind of criticism that is made, and I am 
not talking about constructive, thoughtful 
criticism, and obviously I think every Sena­
tor has to reserve his own position. I am 
just saying that the type of critioism and 
the timing of it is important and I would 
hope very much that responsible Members 
of the Senate and the House could under­
stand the importance of this moment in their 
national life and not engage in strife and 
criticism, and I would hope the Congress 
will not pass any legislation that will under­
cut the President's position. I sa.y there is 
plenty of time for the criticism that you 
speak about, Senator, in the campaign. 

Now we need some support, we need re­
:fiection, careful consideration given to the 
delicate position that we face as a nation. 
It is a critical time; I think it is going to 
work out well. I think next year when I come 
back here, you will find that you will have 
other things to congratulate me about. 

Senator PRoxMIRE. Well, I certainly hope so. 
Mr. Secretary, it would be a surprise if the 
Secretary of State ever came before the Con­
gress and said things are going badly in for­
eign a1Iairs. We expect you to say they are 
going well. You referred to our relations with 
China; you referred to our relations with 
Russia. You see, that is the difficulty. This 
is more than a defensive action and protec­
tion of South Vietnam. This is something 
that goes right to the heart 0! our relations 
with two of the other strongest countries 
in the world. 

That is the problem. I don't know how well 
things are going with the Soviet Union when 
we engage in this kind of action or how well 
they are going in China. I hope and pray 
that they exercise restraint, but I can un­
derstand why they might feel that if their 
ships are sunk, that if a Russian ship is sunk, 
that they have to engage in counteraction 
of some kind then things won't be going well 
at all. · 

JOINT ECONOMITC CONmflTTEE 
PUBLISHES STUDY OF CHINESE 
ECONOMY 
Mr. PROXMIRE Mr. President, as 

chairman of the Joint Economic Com-

mittee, I am proud to announce publi­
cation of an excellent staff study of 
economic developments in Communist 
China. 

Since the President's visit in March, 
curiosity about the economy of main­
land China is greater than ever. We know 
far less about China than any other 
large country. The study now makes 
available some basic insights on the weak 
and strong points of Chinese efforts to 
maintain a huge and growing population 
and promote growth. The major con­
clusions are as follows: 

The economic losses caused by the 
cultural revolution of 1966-69 were far 
more limited than the earlier economic 
disasters of the great leap forward in 
1958 through 1960. Moreover, the Chi­
nese economy has now fully regained 
the growth momentum of the years pre­
ceding the disruptions of Chairman 
Mao's cultm·al revolution. 

China's chronic problem of feeding its 
population has been eased by a modest, 
but impressive Chinese version of a 
"green revolution." Nevertheless, in spite 
of an active birth control policy popu­
lation growth will continue to place 
heavy pressure on subsistence. 

To date, China has been successful in 
meeting conflicting claims on scarce re­
sources: Feeding the population. ex­
panding and modernizing their military 
forces, establishing and improving their 
industrial base. However, this current 
economic stability may be disturbed by 
several possible developments: Poor crop 
years, escalating weapons costs, and 
political instability from either Maoist 
programs or his succession crisis. 

In spite of economic successes in 
China, its gross national product re­
mains far behind that of the United 
States, and other major nations. China's 
estimated gross national product for 
1970 was $120 billion, as compared to 
$974 billion for the United States, and 
approximately $245 billion for Japan. On 
a per capita basis, the comparison is 
much more striking. China's per capita 
income is only 3 percent of ours and 
approximately 6 percent of Japan's. Its 
relative economic weakness means that 
any military threat from China must 
be low. They are much too weak eco­
nomically to pose any serious military 
danger to the United States. And this 
situation inevitably will continue for 
sometime. 

The publication, which is entitled, 
"People's Republic of China: An Eco­
nomic Assessment," was prepared by 
several Government departments. Schol­
ars throughout the country had informed 
us that it would be difficult for them to 
update the committee's 1967 study, be­
cause most of the recent information is 
in the hands of the Federal Government. 

Accordingly, we undertook this publi­
cation to make recent Government in­
formation available to the public. We 
have had excellent cooperation from the 
Central Intelligence Agency, the Depart­
ment of State, and other Government 
civilian agencies in preparation of this 
publication, particularly on the subject 
of current and future defense alterna­
tives facing the Chinese and the burden 
of defense on limited resources. Regret­
tably, the Defense Department did not 
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see :fit to particiPate in the study, because 
of -reluctance to xevea.l secret informa­
tion. This is another example, in my 
opinion, of overzealous application of 
secrecy regulations. 

I have scheduled hearings next month 
to permit outside experts to testify on 
the newly available information. 

A copy of the "People's Republic of 
China: An Economic Assessment" is 
available from the committee office, 
G-133, New Senate Office Bulld:ing-
225-5321. 

I ask unanimous consent to have 
printed in the REcoRD a summary of this 
study, mad-e by John P. Hardt, on the 
economic development in Communist 
China, which is very revealing and inter­
esting, as it indicates among other things 
that while China has progressed greatly, 
she still does not have the reonomy to 
represent a military threat to this coun­
try. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY 

By John P. Hardt 
Five years ago, as the Great Proletarian 

Cultural Revolution was building up to a 
peak, the Joint Economic Committee released 
a pioneering, two-volume assessment, en­
titled An Economic Profile oj Mainland 
China. Today, as the People's Republic of 
China begins to participate in the United 
Nations and as relations between China and 
the United States begin to thaw, it is appro­
priate to reassess and update the conclusions 
reached in the earlier study. The present 
volume, in which 12 U.S. Government spe­
cialists analyze China's economic perform­
ance, is the result. 

Although the authors are faced with for­
midable data problems--discussed in each of 
the studies-they are able to support their 
conclusion that China's economy has shown 
great resiliency and that recent policies and 
programs are moving the country into a 
strong economic position. At the same time, 
the authors demonstrate that China has 
many remaining economic problems, the most 
conspicuous of which are the pressure of 
population on agricultural resources and the 
difficulty in keeping up in the world tech­
nological race. 

The volume starts with two articles on the 
general economie setting-an overall survey 
of China's economic performance in the past 
two decades (Ashbrook) , an analysis of eco­
nomic motivation in China (Jones). The 
next group of papers are on specific sectors 
of the economy- industrial development 
(Field), the electronics industry (Reichers), 
agriculture (Erisman), and transportation 
(Vetterling and Wagy). Next, problems of 
human resources are covered in papers on 
science and. education (Orleans) and on 
population policy (Aird). Finally, China's 
external economic relations are addressed in 
papers on foreign trade (Usack and Batsav­
age) and foreign aid (Tansky). 

The authors have provided their own sum­
maries, and the readers will want to make 
up his own mind when there are clashes in 
individual viewpoints. Some of the major 
questi-ons suggested by the analysis of these 
papers are as follows: 

1. How badly was economic development 
in the P RC set back by the Great Leap For­
ward. (1958-60) and. the Great Proletarian 
Cultural Revolution (1966-69)? 

In general, the assessment of the present 
volume is less pessimistic than the assess­
ment of the 1967 JEC study, partly because of 
the advantage of hindsight. It is now clear 
that fairly 1mp-ressive industrial growth oc­
curred in the midst of the Leap Forward con-

fusion (Field, p. "64) and that the remedial 
measures 1n the post-Leap adjustment period 
were timely and dective (Ashbrook. pp. 4rli). 
Furthermore. the CUltural Revolution­
which was just beginning to have adverse 
e:ffec11S on the ~conomy when the first JEC 
study was being published-proved to _have 
no palpable e.trect on agriculture and only 
short-lived effects on industry (Ashbrook. pp. 
25--30) 

The closing of universities for some 4 
years Will have some lasting effects on the 
training of high-level professional manpower, 
"but the present halting adjustment will. 
eventually. result in an acceptable compro­
mise between ideology and expedience." 
(Orleans, p. 205) 

As for the scientists, prGfessors and the 
intellectuals in general, who had to absorb 
the brunt of the CUltural Revolution: 

"The seemingly unrestrained attacks 
against his Chinese colleagues are likely to 
be much more painful to the Western scien­
tists . • . than to the object of the abuse 
who probably has become quite immune 
through exposure and who is pursuing his 
daily responsibilities, if not with enthusiasm, 
then at least with discerning acquiescence." 
(Orleans, p. 197) 

2. How serious were the short and longer 
terrn impacts of the Sino-Soviet rupture in 
?·elations on Chinese economic development? 

Soviet aid was critically important to Chi­
nese industrial development during the 
1950's: 

"The major impetus to the drive for in­
dustrial development was furnished by 
large-scale imports of machinery and equip­
ment, much of it in the form of complete 
industrial installations. The Soviet Union was 
the chief supplier of complete plants. Dur­
ing the decade agreements were signed with 
the U.S.S.R. for the construction of 291 major 
industrial installations in China. By the end 
of 1959, equipment valued at $1.35 billion had 
been delivered and about 130 projects were 
completed. Agreements were also signed with 
Eastern European countries for the con­
struction of at least 100 major projects and 
about two-thirds of these were completed 
by 1959. In addition to supplying equipment 
for these installations the Soviet Union pro­
vided Ch~na With valuable technical aid in­
cluding: (a) blueprints and technical infor­
mn.tion, (b) some 10,000 Soviet technicians 
and advisors, and (c) training for 15.000 
Chinese technicians and academic students 
in the U.S.S.R.'' (Usa.ck and Batsava.ge, p. 344) 

The impact of Soviet aid termination in 
mid-1960 on Chinese industrial output was 
soon in coming: 

"In 1961, industrial production fell sharply 
to a level slightly above that of 1957 but only 
two-thirds of the peak reached in 1959. After 
the withdrawal of the Soviet technicians in 
mid-1960, the Chinese found that they could 
not operate many of the heavy industrial 
plants built as Soviet aid projects, and they 
were forced to cut production drastically." 
(Field, p. 64) 

However, the shift to non-Communist 
sources of assistance in the 1960's took away 
part of the sting, as in the electronics 
industry: 

"The withdrawal of Soviet aid in 1960 
forced China to turn to the non-Communist 
countries for assistance. These countries, 
principally Japan, West Germany, the United 
Kingdom, France, and Switzerland, are cur­
rently "the source of more than four-fifths of 
China's imports of electronic products and 
production equipment. In 1960-1970 more 
than $200 million of technologically ad­
vanced electronic production equipment was 
imported from the non-Communist world. 
The imports consisted primarily of modern 
military and industrial electronics which 
China could have produced domestically only 
after a long development period. These 1m­
ports as well as imports from the West of 
special electroni.es ma,terials and technologi-

cal know-how enabled China. to forego the 
lengthy a.nd expensive p-rocess of prototype 
development a.nd to expand its electronics 
production base from 60 ~jor electronics 
plants in 1960 to 200 in 1971. Years were 
saved in -esta.bllshlng the production of ad-

. vanoed ~ectronic products for industrial and 
military programs. (Reichers. pp. 87-88). 

Ideally, continuation of Soviet a.id to 1967, 
that is, through three 5-year plans would 
have served Chinese economic interests best. 
Yet, as Reichers suggests, the forged shift¥> 
Western industrial sources had tangible long­
run benefits to the Chinese. 

3. In view oj its burgeoning population 
can the Chinese economy sustain its major 
priorities? . 

With the exception of the three disaster 
years of 1959-61, China has fed its huge ap.d 
groWing population currently estimated to 
be 865 million. Peking's approach to China's 
neo-Malthusian problem has been two­
pronged-a new investment strategy for ag­
riculture and sporadic birth control pro­
-grams. The new investment strategy adopted 
in the wake o! the Great Leap Forward in­
volved an increase in chemical fertilizers, 
pumps for water control, improved trans­
portation, and so forth, and a concentration 
of these additional resources on potentially 
high-yield rice land in the south of China: 

"The response of agricultural production 
to the new strategy including the substantial 
increases in investments in agriculture and 
the concentration on high-yield acreage­
resulted in (a) the restoration of the 1957 
level of grain production by 1964, and (b) 
the growth of grain production at a some­
what faster rate than population in 1965-71. 

"As a result of the changed strategy, a new 
trend line has been established in agricul­
ture, distinctly higher and more steeply 
pitched than that prevailing under the low .. 
investment policy of the first decade, yet 
lower than that which could be readily 
realized given even larger and better-bal­
anced inputs. Output will exceed the trend 
value when weather is better than normal 
and fall below the trend value to the extent 
weather is unfavorable." (Erisman, p. 142). 

The three birth control campaigns have 
had no appreciable effect on demographic 
rates. Moreover-and this is the most strik­
ing point in the population paper-a suc­
cessful attempt at fertility reduction prob­
ably would have little effect on the total size 
o! the population over the next two decades. 
Aird's four population projections for 1990 
range only between 1,319 million and 1,330 
million: 

"These models imply that even a major 
and successful effort at fert111ty reduction in 
the PRC is not likely to make much differ­
ence either in the size of the total popula­
tion or in the size of the younger age groups, 
hence it cannot afford much relief from pop­
ulation pressure in general or from such spe­
cific problems as the need for education, em­
ployment, housing and other services for 
young people. To escape from such limited 
and rather discouraging prospects, the PRC 
would have to find a way to alter some of the 
factors that have thus far determined demo­
graphic experience in other developing coun­
tries. 

"The principal reason why these models 
show so little di.fferenee even for successful 
efforts at family limitation is that they as­
sume a correlation between fertility-and 
mortality trends. It is, in !aet, hard to con­
ceive of circumstances favorable to a general 
acceptance of family limitation which do not 
also result in improvement in general health 
and a lowering of mortality. The dissemina­
tion of family planning in the PRC has often 
been associated and is currently being com­
bined with a general drive ~r better medical 
care and sanitation thr~ughout the country­
side." (Atrd, p. 330.) 

In summary, the main line of thinking in 
these papers is that new investment wm keep 
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agrtculture up with population but that agri­
culture will provide no extra margin for 
stepped-up economic growth. 

4. What burdens do mtzitary development 
and foreign atcl--the power oriented pro­
grams-place on economic development? 

A reading of the papers suggests that the 
Chinese have been generally successful both 
in building up a heavy industrial base and in 
gradually modernizing their armed forces. 
Among the major factors contributing to this 
success are: (a) the control of consumption 
at relatively, austere, egalitarian levels; (b) 
the use of foreign trade to get high-technol­
ogy machinery and materials, which could be 
produced at home a.t very high cost and after 
long delay; and (c) the partial insulation of 
the nuclear and other high-technology pro­
grams from political turmoil. The military 
programs command roughly one-tenth of 
China's GNP (Ashbrook, p. 45) and the for­
eign aid programs approximately $400 mil­
lion annually, or about one-third of 1 per­
cent of China's GNP (Tansky, p. 871). During 
the next decade, when the cost of series man­
ufacture and large-scale deployment of mod­
ern weapons will rise sharply upward, the 
leadership may face a much tighter squeeze 
on resources needed for growth. This squeeze 
would be compounded by the insistent pres­
sure from the population to raise the level of 
consumption. 

5. How successful has Peking been in de­
veloping the various economic regions of 
China? 

The authors agree that Peking can point to 
substantial successes in building up regional 
transportation and industrial facilities: 

"When the Communists came to power, 
they inherited an undeveloped and badly 
damaged transportation network. Recon­
struction of much of the old network was 
undertaken during 1950-52, and bold plans 
were formulated for the extension of the rail, 
highway, and inland waterway systems. Sub­
stantial progress was made during the 1960's 
and, after a pause during the early 1960's, 
expansion was again given high priority in 
the late 1960's. The rail network was ex­
tended into the southwestern and north­
western sections of the country, and addi­
tional connecting links were built in the east 
and northeast. The highway network was ex­
panded and improved especially in western 
areas such as Tibet where no railroads pres­
ently exist. The inland waterway network 
was restored, improved, and expanded. In­
land and coastal ports were modernized and 
their capacities increased. (Vetterling and 
Wagy, p. 147) 

"In summary, the Chinese have persisted 
in their plan for the regional development of 
the country through thick and thin. The 
original plan which was first to repair the in­
dustrial centers damaged during World War 
II, then to build new industrial bases in 
North and Central China., and finally to de­
velop the Southwest and the Northwest-­
has certainly been delayed, but the pattern 
of development has been retained. Pa.o-t'ou 
and Wu-han, for example, are now well-es­
tablished industrial bases, and a large num­
ber of industrial construction projects are 
currently under development in Southwest 
China." (Field, p. 71) 

PROSPECTS AND PROBLEMS 

The papers in the volume almost certainly 
Will prove of value to anyone interested in 
the relationship of the United States with 
the People's Republic of China. The authors 
have provided a surprising amount of de­
tailed information on the People's Repub­
lic of China's economic history, its current 
economic situation, and its future economic 
prospects. Although it has not been the pur­
pose of the authors to spell out the implica­
tions of their findings for U.S. policy, they 
have provided us with an informational and 
analytic basis relevant to that important 
task. Some future prospects and problems 
may thus be identified. 

Past Western projections of Chinese per­
formance have often seriously overstated or 
understated the actual future performance. 
In times of disruption and poor performance 
the recuperative capab111t1es of Chinese so­
ciety have, apparently, often been under­
estimated. Now, in a period encouraging fav­
orable forecasts it 1s well to be cautious. A 
number of problems may arise to disturb an 
extrapolation of currently favorable economic 
trends: 

Natural calamities may play their roles as 
they have throughout Chinese history; for 
example, fioods, droughts, earthquakes, epi­
demics, and so forth. 

The food/population balance may be dis­
rupted causing short or longer term economic 
retardation. 

The military burden on the economy may 
sharply rise in response to escalating weap­
ons costs in their nuclear program, force ex­
pansion, and modernization to meet per­
ceived needs on the Soviet border or in the 
Taiwan Straits, or other policy reasons. 

Leadership struggles either to develop a 
better Maoist state or choose a successor to 
Mao may disturb the current stab111ty. 

Institutional changes, as China proceeds 
on its course of transformation from a tradi­
tional to a modern society, may continue to 
engender periods of instability and disrup­
tion. The Soviet experience has been a mixed 
blessing as a guide to Chinese institutional 
accommodation to change. From the rejec­
tion of the Soviet model the Chinese turned 
to a "search for a Maoist model". (Jones p. 
58) An assumption that the search has ended 
and institutional stability will now facilitate 
Chinese economic development would seem 
premature at this point. 

The People's Republic of China has be­
come an economically strong, unified nation. 
Its capability simultaneously to meet re­
quirements of feeding its population, mod­
ernizing its military forces, and expanding 
its civilian economic base must now be as­
sumed from its record to date. Moreover, its 
expanding economy and military establish­
ment provide a base for projecting increas­
ing power in consonance With its enormous 
human resources. Chinese infiuence may 
also be felt both through direct use of eco­
nomic and military aid and the indirect 
example of its model of development. Thus 
China may in the next decade or two join 
the United States, the Soviet Union, Japan, 
and the West European community in a pen­
tagon of world powers. 

QUORUM CALL 
Mr. PROXMIRE. Mr. President, I sug­

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem­

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

MESSAGES FROM THE 
PRESIDENT 

Messages in writing from the Presi­
dent of the United States were commu­
nicated to the Senate by Mr. Leonard, 
one of his secretaries. 

REPORT OF COST OF LIVING 
COUNCIL-MESSAGE FROM THE 
PRESIDENT 
The ACTING PRESIDENT protem­

pore <Mr. HuGHEs) laid before the Sen­
ate the following message from the Pres-

ident of the United States, which, with 
the accompanying report, was referred 
to the Committee on Banking, Housing 
and Urban Mairs: 

To the Congress of the United States: 
In accordance with Section 216 of the 

Economic Stabilization Act Amendments 
of 1971, I am pleased to transmit the 
second quarterly report of the Cost of 
Living Council on the economic stabiliza­
tion program covering the period Janu­
ary 1 to March 31, 1972. 

RICHARD NIXON. 
THE WHITE HOUSE, May 19, 1972. 

INTERNATIONAL EXPOSITION IN 
PHILADELPHIA, PA.-MESSAGE 
FROM THE PRESIDENT 
The ACTING PRESIDENT pro tem­

pore <Mr. HuGHES) laid before the Sen­
ate the following message from the Pres­
ident of the United States, which was 
referred to the Committee on the Judici­
ary: 

To the Congress of the United States: 
In a message to the Congress on Sep­

tember 11, 1970, transmitting a report 
of the American Revolution Bicentennial 
Commission, I strongly endorsed the 
Commission's view that the primary em­
phasis in our commemoration of the Na­
tion's birth should be a nation-wide cele­
bration, involving every State, city and 
community. 

At the same time, I agreed that we 
should encourage international partici­
pation in our celebration. Philadelphia 
seemed a natural choice as the principal 
site for an international exposition be­
cause it was there that the Declaration 
of Independence was signed and the Con­
stitution created. Accordingly, I informed 
the Congress that the Secretary of State 
was being instructed to proceed officially 
with the Bureau of International Exposi­
tions in registering an international ex­
position in Philadelphia in 1976. 

At that time, I also pointed out that 
this exposition was dependent upon the 
assurance of suitable support and a re­
view of financial and other arrangements 
by appropriate parties, including high­
level government officials. 

The Chairman of the Bicentennial 
Commission, David J. Mahoney, has now 
informed me that on May 16, the mem­
bers of his commission voted not to ap­
prove the proposal submitted by the Phil­
adelphia 1976 Bicentennial Corporation 
for this international exposition. Among 
the reasons cited were the large costs to 
the Federal government, a question of 
whether it was still appropriate to hold 
such a large exposition in one city, the 
Commission's continuing commitment to 
a nation-wide celebration, and a question 
of whether sufficient time remained to 
make all necessary arrangements. The 
vote of the Commission was 23-4 against 
the exposition. 

Also, I have been jointly advised by the 
Secretary of Commerce and the Director 
of the Office of Management and Budget, 
that we should not proceed unless cer­
tain basic conditions could be met. There 
is no evidence now that we can fulfill 
those conditions. 

Under the full weight of these recom­
mendations, I have reluctantly concluded 



18162 CONGRESSIONAL RECORD-- SENATE May 22, 1972 
that we cannot prudently go forward 
with the international exposition in 
Philadelphia. 

I am therefore ~king the Secretary 
of State to take action at the impending 
meeting of the Bureau of International 
Expositions to withdraw the registration 
of the international exposition in Phila­
delphia. I have also asked the Secretary 
to make clear to the Bureau of Interna­
tional Expositions that the United States 
and its many State and local govern~ 
ments, will warmly welcome foreign par­
ticipation-both public and private-in 
our Bicentennial. And, I am asking the 
American Revolution Bicentennial Com­
mission to ensure that their plans include 
encouragement for such participation. 

I remain firmly convinced that Phila­
delphia, in commemoration of its unique 
place in American history, will and 
should play a major role in the Nation's 
1976 observances, and that the celebra­
tion of this birthday will reflect the vital 
and abundant spirit of our Nation. 

RICHARD NIXON. 
THE WmTE HOUSE, May 22, 1972. 

REPORT OF NATIONAL ADVISORY 
COUNCU, ON ADULT EDUCATION­
MESSAGE FROM THE PRESIDENT 

The ACTING PRESIDENT pro tem-
pore <Mr. HuGHES) laid before the Senate 
the following messag~ from the President 
of the United States, which, with the ac­
.companying report, was referred to the 
Committee on Labor and Public Welfare. 

To the Congress of the United States: 
Pursuant to the Elementary and Sec­

ondary Amendments of 1966, as amended, 
I am transmitting herewith the Annual 
Report of the National Advisory Coun­
cil on Adult Education. 

RICHARD NIXON. 
THE WmTE HousE, May 19, 1972. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. HuGHES) 
laid before the Senate messages from the 
President of the United States submit­
ting sundry nominations, which were 
referred to the appropriate committees. 

<The nominations received today are 
printed at the end of Senate proceed­
ings.> 

AUTHORIZATION FOR ALL COMMIT­
TEES TO FILE REPORTS UNTIL 
5 P.M. TODAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that all com­
mittees have until 5 p.m. today to file 
committee reports. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem­

pore (Mr. HUGHES) : 
The petition of "Free the Prisoners Now 

Inc.", of Bay City, Mich., praying for co~ 
operation relative to pursuit of efforts in 
helping to free prisoners, and so forth. 

EDUCATION AMENDMENTS OF 1972-
CONFERENCE REPORT-REPORT 
OF A COMMI'ITEE 
Mr. PELL, from the committee of con­

ferenee on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the amendment of the House 
to text of the bill <S. 659) to amend the 
~igher Education Act of 1965, the Voca­
tional Education Act of 1963, the General 
Education Provisions Act-creating a 
National Foundation for Postsecondary 
Education and a National Institute of 
Education-the Elementary and Second­
ary Education Act of 1965, Public Law 
874, 81st Congress, and related acts, and 
for other purposes, submitted a report 
thereon (S. Rept. No. 92-7.g8), which was 
ordered to be printed. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 999 

At the request of Mr. CHURcH, the Sen­
ator from North Dakota <Mr. BURDICK), 
the Senator from Wisconsin <Mr. PRox­
MIRE), the Senator from Tennessee <Mr. 
BAKER), the Senator from Colorado <Mr. 
ALLOTT), and the Senator from North 
Carolina <Mr. JoRDAN) were added as co­
sponsors of Amendment No. 999, in­
tended to be proposed to the bill <H.R. 
1), to amend the Social Security Act to 
increase benefits and improve eligibility 
and computation methods under the 
OASDI program, to make improvements 
in the medicare, medicaid, and maternal 
and child health programs with emphasis 
'On improvements in their operating ef­
fectiveness, to replace the existing Fed­
eral-State Public Assistance programs 
with a Federal program of adult assist­
ance and a Federal program of benefits 
to low-income families with ehildren 
with incentives and requirements for em­
ployment and training to improve the 
capacity for employment of members of 
such families, and for other purposes. 

ANNOUNCEMENT OF OPEN HEAR­
INGS BY SUBCOMMITTEE ON 
PARKS AND RECREATION, SENATE 
INTERIOR AND INSULAR AFFAIRS 
COMMITTEE 
Mr. BmLE. Mr. President. I wish to 

announce for the information of the 
Senate and the public that open hear­
ings have been scheduled by the Sub­
committee on Parks and Recreation at 
10 a.m. on June 9, in room 3110, New 
Senate Office Building, on the following 
bill. 

S. 3531, to authorize the Secretary of 
the Interior to participate in the plan­
ning, design, and construction of outdoor 
recreational facilities in connection with 
the 1976 Winter Olympic Games. 

NOTICE OF HEARINGS ON FEDERAL 
LEASING AND DISPOSAL POLICIES 
FOR ENERGY RESOURCES ON THE 
PUBLIC LANDS 
Mr. JACKSON. Mr. President, leasing 

and disposal policies for energy resources 
on the public lands will be the subject 
of hearings conducted by the Committee 
on Interior and Insular Affairs in the 

present· session of Congress. June 19, 
1972, is scheduled as the first of 2 hear­
ing days. These hearings are part of the 
National Fuels and Energy Policy Study 
authorize~ by Senate Resolution 45~ and 
.conducted by the Interior Committee 
with exofficio participation from the 
Commerce, Public Works -and Joint 
Atomic Energy Committees. 

Secretary of the Interior Rogers c. B. 
Morton has been asked to appear and 
testify on the Interior Department's 
planning and management policies for 
leasing and development of energy re­
sources on the public lands, including the 
Outer Continental Shelf. Comprehensive 
lists of questions and policy issues have 
been sent to the Secretary and a basis 
for his testimony and for materials and 
exhibits to be submitted for the hearing 
record. Mr. President, I ask unanimous 
consent that these questions and policy 
issues be printed in the RECORD following 
my remarks. 

Representatives of other executive 
branch agencies will be requested to 
testify or to submit statements for the 
r~cord, giving additional information, 
Vlews, and recommendations on some 
o~ all of the questions and policy issues. 
Tune will not permit appearances by all 
members of the public who might wish to 
testify, but the committee will accept 
statements in writing addressed to issues 
on the following lists, for inclusion in the 
hearing record. 

There being no objection. the material 
was ordered to be printed in the REcoRD 
as follows: ' 

ENERGY RESOURCES LEASING AND DISPOSAL 
QUESTIONS AND POLICY ISSUES 

INTRODUcnON 

Leasing and disposal policies for energy 
resources on the public lands will be the 
subject of two days of hearings by the Com­
mittee on Interior and Insular Affairs. These 
hearings are part of the National Fuels and 
Energy Study authorized by Senate Resolu­
tion 45 and conducted by the Interior Com­
mittee with ex-officio participation !rom the 
Commerce, Public Works and Joint Atomic 
Energy Committees. 

June 19 is tentatively scheduled as the 
first of the two hearing days. On that day, 
representatives of the Interior Department 
will be asked to address several broad issues 
of policy concern (Attachment .. A"). In ad­
dition, the Department is being asked to sub­
mit !or the hearing record comprehensive 
answers to the attached list of questions and 
policy issues (Attachment "B"). The re­
-sponses to Attachment "B" will be used by 
the Committee as background 1'or a second 
day of hearings yet to be seheduled. 

The list of questions and policy issues in 
Attachment "B" 1s organized according to the 
two major purposes of the hearings: a gen­
eral oversight of energy resource manage­
ment, and an examination of three particu­
larly important aspects of leasing policy. 

Part I of the list 1s intended as background 
for a. general oversight of the management of 
all energy resources on U.S. public lands, in­
cluding administration of the Mineral Leas­
ing Act, the Outer Continental Shelf Lands 
Act. and the general mining laws insofar a.s 
they relate to e~ergy resources. 

Parts II and m invite a more intensive 
examination of three specific areas of leasing 
policy that may have particularly significant 
impacts on the nation's energy supplies In 
the forseeable future: 

Part II concerns the criteria and proce­
dures for issuing, reviewing or renewing coal 
leases and prospecting permits; and 
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Part m concerns mineral leasing on the 

Outer Continental Shelf. rn-A deals with the 
leasing system and bidding methods and 
procedures for OCS oil and gas, and m-B 
deals with possible participation by coastal 
state and local governments in federal min­
eral leasing revenues. 

The formulation in both lists of questions 
and policy issues were chosen for submission 
to the Interior Department in connection 
with the hearing scheduled for June 19. The 
views and recommendations regarding all or 
some of the issues covered by these lists will 
be solicited from other agencies, state gov­
ernments, industry, consumer and conserva­
tion groups, and the public generally, either 
in appearances or in statements for the rec­
ord. 

ATTACHMENT A: GENERAL ISSUES OF ENERGY 
RESOURCE MANAGEMENT ON U.S. PUBLIC 
LANDS 

The energy resources considered in the 
following questions include: 

Oil and Gas 
Oil Shale and Other Hydrocarbons (Tar 

Sands, etc.) 
Coal and Lignite 
Uranium 
Geothermal Energy 
In answering the questions, resources may 

be considered jointly or individually, as ap­
propriate. "Public lands" should be inter­
preted to include the public domain, ac­
quired lands, Indian lands, and the Outer 
Continental Shelf. 

( 1) Which energy resources on the public 
lands (a) are now, or (b) could be, made 
available in the foreseeable future, as a ma­
jor element in the nation's energy supply? 

(2) What are the principal goals and ob­
jectives of the government with respect to 
management of each resource? 

(a) To what extent is each goal or objec­
tive specifically set out in law, or adopted 
at the discretion of the Department? 

(b) To what extent is each goal or objec­
tive compatible with other objectives for the 
management of individual resources? (For 
example, how are encouragement of current 
development, conservation of supplies for 
future use, and maximization of govern­
ment revenues reconciled?) 

(c) What is the basis for any differences 
in goals or objectives with respect to dltfer­
ent energy resources? 

(d) To what extent do the goals and ob­
jectives of the principal legal authorities 
under which individual energy resources are 
managed require review to determine if they 
are consistent with today's energy require­
ments and environmental goals? 

(3) liow do you relate the Mining and 
Minerals Policy Act to Department of In­
terior policy regarding federal leasing of en­
ergy minerals? 

(4) For which energy resources does your 
Department (or agency) have a long-term 
schedule, plan, or strategy for leasing or 
disposal? To what extent, and how, does each 
take into account national and regional de­
mand and alternative sources of supply (in­
cluding outstanding inactive, nonproducing 
federal leases, private and state lands, etc.)? 
In particular, what are the Department of 
Interior's policies for leasing coal, Outer 
Continental Shelf oil and gas, oil shale, and 
geothermal resources? 

(5) In view of the large acreage and proba­
ble quantities of some energy resources in 
private ownership, or under current federal 
lease, what is your position on the need to 
issue additional leases or prospecting per­
mits? Consider especially coal and oil shale. 

(6) For each resource, what conditions re­
garding land reclamation, protection of other 
resources, or environmental quality, are cur­
rently required for exploration or energy 
resource production on the public lands? 

(a) To what extent are such conditions 
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prescribed or proscribed by law, or within the 
discretionary authority of the Interior De­
partment? 

(b) In what instances, if any, does the 
law permit or require bonding or other as­
surance of financial responsibility for en­
vironmental protection or performance? 

(c) What, if any, recourse of enforcement 
authority has the Interior Department (or 
your agency) with respect to violations or 
default of contract provisions regarding pro­
tection of other resources or environmental 
quality, or land reclamation? Does the Fed­
eral government have authority to cancel a 
lease, permit, or other resoP.rce right in such 
an instance? Is addititonal authority needed 
at this time? Is so, what provisions should 
such new authority contain? 

(d) What has been the specific effect of 
environmental laws, regulations, and re­
quirements on the level of exploration and 
production of energy minerals on the pub­
lic lands? 

(7) What safeguards in the preparation of 
a new five-year leasing schedule will protect 
against, and provide relie! from, anticipated 
recurring delays due to litigation and other 
foreseeable resistance to continuing regu­
larly held OCS lease sales? 

(8) Does the present system of leasing or 
disposal for each energy resource provide 
sufficient incentive for early exploration and 
development? Do the current size of lease 
tracts for the various energy minerals, acre­
age limitions on lease holdings, and length of 
lease terms deter exploration and/or develop­
ment of any energy resource on public lands? 

(9) In which cases, if any, do elements of 
the present system encourage speculative 
nonproductive holding of resources on the 
public lands? Consider particularly 

(a) Noncompetitive leasing of onshore oil 
and gas; 

(b) The system of prospecting permit and 
preference right leases for coal; 

(c) The indefinite term and twenty-year 
review of coal leases; and 

(d) The location-patent system for urani­
um ore. 

(10) Does the present system of leasing or 
disposal of each energy resource provide for 
receipt of fair market value by the govern­
ment for the resource? Consider particu­
larly the four instances named in question 9. 
In each instance where the government gen­
erally receives less than fair market value, 
what benefit does the public receive l'rom 
leasing or disposal programs in which receipt 
of fair market value is not a principal objec­
tive? 

(11) What is the experience to date with 
respect to classes of enterprise engaging in 
exploration and production operations in­
volving energy minerals on public lands? 
Does the present system of leasing or dis­
posal for any of the major onshore and off­
shore energy resources unduly favor some 
classes of enterprise (for example, large in­
tegrated firms? What is the relationship be­
tween classes of enterprises presently en­
gaged in development of energy resources on 
public lands and the rate of exploration and 
production with respect to the development 
of coal, oil shale, and geothermal energy? 

(12) What are the advantages and dis­
advantages, in terms of the criteria set forth 
below, as applied to OCS oil and gas leasing 
of a (1) cash bonus bid-fixed royalty system; 
(2) deferred bonus bid-fixed royalty system 
(payments of one-third of the bonus bid suc­
cessively upon award of lease, discovery, and 
production); and (3) fixed bonus-royalty 
bid system? 

(a) Competition; 
(b) Incentive to rapid exploration and de­

velopment; 
(c) Conservation of energy resources for 

future use; 
(d) Total amount of resources ultimately 

recovered under the lease; 
(e) Efficiency of allocation; 

(f) Possible bias toward any one class of 
lessees (Ease of entry, etc.) 

(g) Timing and amount of revenue to 
Government; 

(h) Problems of administration and levels 
of Government personnel required to ad­
minister the leasing system; 

(i) AbiUty to implement within the au­
thority of the Act (i.e., would it require 
amendment of the OCS Lands Act?) 

(13) How adequate for purposes of plan­
ning and management is the information 
available to your Department or agency on 
energy resources of the public lands? Con­
sider particularly: 

(a) Geological and geophysical informa­
tion relevant to OCS oil and gas leasing; 

(b) The reserves, and probable and po­
tential resources, on lands under coal permit 
or lease, or under application for permit or 
lease; 

(c) The number, acreage, and reserves or 
resources of uranium claims; 

(d) The persons owning or effectively con­
trolling leases or claims; 

(e) The progress of development, or vol­
ume and value of production from leases or 
claims. 

If it is the position of your Department (or 
agency) that inadequate information is avail­
able, what changes in law, organization, or 
regulations would be necessary to make the 
desired information available? 

(14) Does oil and gas exploration, develop­
ment and production on the Outer Continen­
tal Shelf impose a net economic or fiscal bur­
den on the adjacent coastal state? Should 
this burden, if any, be compensated by grant­
ing the coastal states a share of OCS mineral 
leasing revenues? 

(15) What funds have been paid to states 
under the revenue sharing provisions of the 
Mineral Leasing Act of 1920? What is the basis 
in policy for such sharing of revenues? With 
respect to public lands states other than 
Alaska is there any reason why such a revenue 
sharing policy should not be perpetuated in 
any subsequent legislation related to mineral 
leasing? 

ATTACHMENT B: ENERGY RESOURCES LEASING 
AND DISPOSAL QUESTIONS AND POLICY ISSUES 

PART L ISSUES CONCERN.ING ALL ENERGY 
RESOURCES 

The questions in Part I should be answered 
for each of the following energy resources on 
U.S. public lands (including acquired lands 
and Indian lands) : 

Onshore oil and gas; 
Outer Continental Shelf oil and gas; 
Oil shale and other hydrocarbons (tar 

sands, etc.); 
Coal and lignite; 
Uranium; and 
Geothermal energy (distinguish, where 

geothermal steam and hot rock resources) . 
Some of the following questions have been 

asked in a similar form with respect to Outer 
Continental Shelf oil and gas in the list of 
questions and policy issues prepared for the 
Committee's oversight hearings on adminis­
tration of the Outer Continental Shelf Lands 
Act held on March 23 and 24, 1972. Where 
detailed answers were submitted for the rec­
ord of the earlier hearing, those answers 
may be briefly summarized and referenced 
in response to the questions here. Also, ques­
tions similar to some of the following are 
asked in Part II and Part Ill of this list of 
questions and policy issues with specific ref­
erence to coal or to Outer Continental Shelf 
oil and gas. Detailed responses should be 
made to such questions under Part n or 
Part m, and those responses may be sum­
marized and referenced where appropriate in 
Part I. 

A. LEGAL AND MANAGEMENT REGIMES 

Describe briefly the legal and management 
regime governing the development of energy 
resources on U.S. public lands (including 
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acquired lands and Indian lands). The re­
sponses should include, but not necessarily 
be limited to, answers to questions: 

1. What constitutes the principal legal au­
thority under which each resource is de­
veloped? 

2. What are the principal goals and ob­
jectives of the government with respect to 
management of each resource? 

a. To what extent is each goal or objective 
specifically set out in law, or adopted at the 
discretion of the Department? 

b. To what extent is each goal or objective 
compatible with other objectives for the 
management of tndividual resources (For ex­
ample, how are encouragement of current 
development, conservation of supplies for fu­
ture use and maximization of government 
revenues reconciled?) 

c. What is the basis for any difference in 
goals or objectives with respect to different 
energy resources? 

d. To what extent do the goals and objec­
tives of the principal legal authorities under 
which individual energy resources are man­
aged require review and amendment to make 
them consistent with today's energy require­
ments? 

3. To the extent that receipt of "fair mar­
ket value" is an objective of management 
policy for any resource, how is each such 
resource evaluated before lease or sale, when 
reviewing bids, when reviewing a lease for 
renewal or other purposes, and when deter­
mining royalty obligations? For each re­
source, and in each instance: 

a. Who makes the evaluation? 
b. What is net public resource value, and 

how is it measured and how it is used in 
evaluation? 

c. What is fair market value, and how is 
it measured and how does it relate to the 
evaluation? 

d. Distinguish, if possible, between fair 
market value and maximization of govern­
ment revenue. 

e. Is a discounted cash fiow analysis used 
1n leasing evaluations? 11 so, how? 

f. How is fair market value determined in 
isolated, non-industrialized areas? 

4. Describe briefly the system (location, 
competitive lease, lease to first applicant, 
prospecting permit with preference right, 
negotiated sale, etc.) used to make each re­
source available for private development. 

6. What initiative or action is required by 
a private party to obtain rights to each re­
source? 

6. What discretionary authority, if any, has 
the Interior Department to lease or not to 
lease, or otherwise to open or close lands to 
development of each resource? 

a. Specify the source of the authority 
(statute or regulations) and identitfy the 
criteria which detennine the conditions and 
purposes for which the authority may be 
exercised. 

b. Is the existing authority for each energy 
resource adequate to protect other resources 
and value5 found on and associated with the 
public lands? 

7. What discretionary authority, if any, has 
the agency with jurisdiction over the surface 
(if other than Interior) to open or close 
lands to development of each resource? 

8. How is the price determined that is paid 
to the government for each re50urce or the 
right to develop it? To what extent is the 
system of pricing and/or the specific price 
prescribed by law, and what, if any, discre­
tionary authority has the Interior Depart­
ment over them? 

9. What is the term of a lease, permit, sale, 
or other right to each resource? 

a.. Can the contract provisions be reviewed 
and a.mended within this term, and if so, 
with respect to what conditions? 

b. To what extent a.re the term and the 
scope of review and amendment prescribed 
by law, or within the discretionary authority 
of the Interior Department? 

10. What are the conditions for renewal 
or continuation of a lease, permit, sale, or 
other right to each energy resource? 

a. To what extent may the conditions for 
renewal or continuation differ or be made 
different from the original conditions for 
issuance of the lease, permit, or right? 

b. To what extent are the conditions of 
renewal prescribed by law, or within the 
discretionary authority of the Interior 
Department? 

11. Where law or regulation establishes a 
performance standard (producible, commer­
cial production, diligent development, valid 
discovery, etc.) for issuance, continuance or 
renewal of a lease, permit, or other right: 

a. How is this standard defined in law, in 
regulation, and in administrative practice? 

b. What, if any, test is conducted or re­
quired by the Interior Department to deter­
mine whether this standard has been ful­
filled? Who makes and;or reviews these 
tests? 

12. For each energy resource, what, 1f any, 
limits are there on the number or acreage 
of leases, sales, permits or claims that one 
person may hold? To what extent do these 
limitations apply to options, partial and 
total assignments, partnerships, associations, 
stockholder interests, or other kinds of 
interest? 

13. For each resource, what conditions re­
garding protection of other resources, land 
reclamation, or environmental quality, are 
currently required for permissive explora­
tion or in a lease or sale contract, permit, 
claim or patent? 

a. To what extent are such conditions pre­
scribed or proscribed by law, or within the 
discretionary authority of the Interior 
Department? 

b. In what instances, if any, does the law 
permit or require bonding or other assurance 
of financial responsibility? 

c. What, if any, recourse or enforcement 
authority has the Interior Department with 
respect to violations or default of contract 
provisions regarding protection of other re­
sources or environmental quality, or land 
reclamation? Does the Department have au­
thority to cancel a lease, permit, sale, or 
other resource right in such an instance? 

14. Describe the existing procedure for 
complying with section 102 of the National 
Environmental Policy Act with respect to 
leasing or disposition of each energy resource? 

a. At what points in the existing process 
are the overall alternatives to general leas­
ing or disposal strategies, and to specific 
lease, permit or sale offerings, land closures 
or land openings, considered? 

15. What, if any, procedures are prescribed 
by la.w, or instituted by regulation or admin­
istrative practice, for considering state and 
local views and interests, and the relation 
to privately, state or municipally owned re­
sources of the same type, in Interior Depart­
ment decisions regarding leases, sales, per­
mits, or the opening or closing of lands to 
development of each energy resource? 

16. For each energy resource, describe 
briefly the organization of the Department 
for administration of leases, permits, sales 
or claims. 

a. In what instances and to what extent 
is the ability of the Department to implement 
the goals and objectives prescribed by law 
for each energy resource dependent upon 
levels of funding and personnel? 
B . SYSTEMS OF DISPOSITION AND MANAGEMENT: 

ALTERNATIVES AND :MODIFICATIONS 

17. What major in-house or contractor 
studies and analyses have been undertaken 
by the Interior Department since 1969 with 
respect to alternative systems of resource 
leasing or disposal, or with respect to man­
agement procedures? 

18. In the case of each energy resource, 
summarize briefly the major modifications 
in law or management actively considered 

either by the Public Land Law Review Com­
mission or by this Administration. Reference 
these alternatives to the PLLRC report and/ 
or consultant reports, or to Interior Depart­
ment or contractor publications. 

19. What, if any, major modifications of 
systems or management policy have been put 
into effect either by legislation, regulat ion 
or operating decision since 1969? 

20. What major modifications of the man­
ner of developing these resources are incor­
porated into legislation currently proposed 
by the Administration? 

21. For which energy resources are the 
Department's decisions regarding execution 
of particular leases, permits, or sales, or 
regarding the opening or closing of lands t o 
exploration or location part of an overall 
schedule of development related to national 
energy needs (like the OCS five-year leasing 
schedule) ? Please summarize the principles, 
schedule and strategy of development in each 
instance. (Special attention is requested to 
the oil shale and geothermal energy re­
sources.) 

C. QUANTITATIVE AND HisTORICAL INFORMATION 

22. Please provide the best available esti­
mates of proved reserves, and probable and 
potential resources (or some other appro­
priate classification according to certainty 
and/ or recoverab111ty) on the U.S. public 
lands, of each of the energy resources listed 
at the beginning of Part I. In each of these 
instances, the reserves or resources on U.S. 
public lands should be compared with total 
U.S. reserves or resources. Estimate5 of coal 
and oil reserves and resources should, to the 
extent available, be subdivided by state, ac­
cording to a measure of sulphur and ash 
content (i.e., distinguish between "clean and 
dirty" re50urces) , and as mined or mineable · 
by (a) underground methods, and by (b) 
surface mining methods. 

28. In the case of each energy resource 
indicate: 

a. the acreage of lands classifl.ed as con­
taining, or suitable for production of that 
resource; 

b. the number and acreage of leases, per­
mits, claims or patents newly filed or issued, 
and averages outstanding in the years 1953-
1972 [In the case of oU and gas, and coal, 
new leases and acreage should be subdivided 
into competitive and noncompetitive (or 
preference) leases]; 

c . the names of the ten persons or com­
panies (including affiliated or subsidiary 
companies) holding the greatest (charge­
able or other) acreage of leases, permits. or 
claims in each of these energy resources and 
the percentage of total lands under lease, 
permits, sales or claims by these persons or 
companies; 

d. the estimated proved reserves, and prob­
able and potential resources on lands now 
under lease, permit. or claim (Indicate these 
as proportions of total reserves or resources 
on U.S. public lands and in the U.S.); 

e. what proportion of the total number 
and acreage of leases, permits, or claims, is 
actually under commercial production; and, 

f. the number and acreage, by kind, of 
permits or leases expiring or subject to re­
view in each of the next ten years. 

Where, data requested in the foregoing 
are not available, present the best substitute 
information and indicate what action would 
be necessary to make the requested data 
available. 

24. For each energy resource, for the years 
1953-1971 and by region (for coal, subdivide 
by state), summarize the production and 
value of production from U.S. public lands. 
Compare these amounts of total production 
and value of production in the U.S. 

25. For each resource for the years 1953-
1971 and by region, (for coal, subdivide by 
state) summarize the receipts of the Fed­
eral Government from royalties, bonuses, 
minimum royalties, rentals, filing fees and 
other landowner remittances. 
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PART n. COAL LEASING ISSUES 

The questions in Part I should be an­
swered fully here with respect to coal re­
sources, and these answers should be SUin· 
marized in the general answers to Part I 
of this list. Responses are requested to the 
following additional questions and issues. 

26. What are the criteria and procedures 
for determining royalties and other charges 
on a preference right lease obtained through 
a prospecting permit? How do these charges 
compare with "fair market value"? 

27. If the tenns and conditions of an ex­
isting lease are not modified except at 20-
year periods, and Part 23 of 43 CFR does not 
apply to existing leases, 

a. What environmental control does the 
Department (or the agency with jurisdic­
tion over the surface, if other than Interior) 
presently have over the leased land? 

b. Under what circumstances must the 
United States as lessor initiate court action 
to cancel a. lease? 

28. What other minerals can be mined un­
der a. coal lease? And how does the Depart­
ment obtain fair market value for any such 
minerals, comingled or otherwise? 

29. What llm.ita.tions of right of surface 
utilization and exclusive possession for the 
surface of the leased land and the adjoining 
Federal lands are imposed upon lessees? 

30. What criteria, methods and procedures 
are used to determine the timing of sales, 
issuance of permits and issuance of coal 
leases? Are these the same as for OCS oll 
and gas leases? If not, why not? 

31. What, if any analysis or assumption 
regarding the demand from public lands in­
fl.uences the Department's decisions regard­
ing issuances of leases or permits? 

a. To what extent does the Department's 
coal leasing strategy depend upon, and re­
late to, the Department's assessment of the 
national energy situation? 

b. To what extent do the Department's 
decisions on specific applications for coal 
permits or leases reflect an assessment of 
regional coal demand, and the possibllity of 
meeting that demand from existing federal 
coal leases or from state or privately owned 
resources in the same region? 

32. What was the average time elapsed af­
ter application in obtaining a prospecting 
permit, and in obtaining a preference right 
lease in 1971? in 1961? 

33. Does the Department have, or is it 
preparing or considering, a coal leasing 
schedule or strategy comparable to the five­
year leasing schedule for Outer Continental 
Shelf on and gas? 

34. How many applications for prospecting 
perxnits and coal leases are currently pend­
ing and what acreage is involved, by state? 

a. What are the proved coal reserves, and 
probable and potential coal resources, on the 
lands under application for lease? 

b. In each state where permit or lease ap­
plications are pending, what are the proved 
coal reserves, and probable and potential coal 
resources currently on private lands, and 
under federal lease, and under state, local or 
private lease? What was coal production in 
the most recent year of record? Subdivide 
these iteins, to the extent possible, into coal 
mined or mineable by underground, and by 
surface methods. 

c. Which, if any, of these applications are 
under active consideration by the Depart­
ment for issuance of permits or leases? 

d. Upon what speclfl.c analyses regarding 
the supply and demand for coal in each re­
gion would any permits or leaees be granted? 

Where data requested in the foregoing are 
not available, present the best available in­
formation >Uld indicate what action would 
be necessary to make the requested data 
available? 

35. Under what circumstances can the Sec­
retary waive the general production require­
ments of continuous operation and dll1gen1i 

development set forth in the Mineral Leasing 
Act (30 usc sec. 207)? 

a.. Under what circuinstances has the Sec­
retary waived or suspended or reduced mini­
mum royalties and rentals? 

b. Since only minimum rental require­
ments are set by Statute, what procedure, 
short of eifecting a change in the regulation 
can be used to change the rental require­
ments? 

c. Are leases now being renewed that have 
gone 20 years or more without production? 
If so, why? 

36. What methods are used to determine 
actual tons of coal produced on a given 
lease? 

37. What are the ratios of inspectors to 
leases and lease acreage by States? 
PART IU. OUTER CONTINENTAL SHELF OIL AND 

GAS LEASING ISSUES 

The questions in Part I should be answered 
fully here with respect to Outer Continental 
Shelf Oil and Gas resources, except where 
they have been answered in connection with 
the March 23 and 24 hearing. Both sets of 
responses should be summarized in the gen­
eral answers to Part I of this list. Responses 
are requested to the following additional 
questions and issues. 
A. OCS LEASING SYSTEM AND BIDDING PROCEDURES 

ALTERNATIVES 

(The following question is an elaboration 
of question 17.) 

38. What, if any, in-house or contractor 
studies or analyses have been undertaken or 
completed by the Department since 1969, con­
cerning management of onshore or OCS oil 
and gas, including but not necessa.rlly limited 
to: 

The manner of bidding and payment for 
resource rights; 

The frequency, size and configuration of 
lease sales; 

The size and configuration of lease tracts; 
The term of leases; or, 
Limitations on acreage, joint bidding, as­

signment of leases, etc. 
(The following question is an elaboration 

of questions 18 and 20.) 
39. Summarize briefly the principal find­

ings and recommendations regarding OCS oil 
and gas leasing in each of the studies or 
analyses referred to in response to questions 
17 and 38, in the Public Land Law Review 
Commission report and contractor reports 
to the Commission. Summarize the Depart­
ment's position on each recommendation. 

(The following question is related, for 
OCS oil and gas, to question 3 in Part I.) 

40. How does the Department interpret 
the objective of receiving fair market value 
in the disposition of OCS oil and gas? Spe­
cifically: 

a.. What is fair market value and how is it 
measured? 

b. What is net public resource value and 
how is it measured? 

c. Does obtaining fair market value from 
oil and gas leases result in maximization of 
Federal revenues? 

d. From what point in time (e.g., time of 
lease, or of production) is fair market value 
estimated? 

e. Is a discounted cash flow analysis used? 
What discount rate is employed? 

f. Is there any difference in definitions or 
appraisal methods between onshore and OCS 
resources? 

41. What, if any, confiicts are there in the 
choice of a leasing system or in leasing 
strategies between the objectives of: 

a. obtaining a. maximum return to the 
government (or fair market value); 

b. maximizing the early development of 
OCS oil and gas resources to meet antici­
pated energy demands, and 

c. obtaining a proper balance of produc­
tion overtime? 

To the extent conflicts exist among these 
objectives, how are they resolved? 

42. What options are being considered with 
respect to Outer Continental Shelf leasing 
system changes, and what are the Depart­
ment's prellm1nary views regarding the com­
parative advantages and disadvantages of 
each in the context of achieving Depart­
mental OCS leasing objectives? What would 
be the impact of each such option on: 

a. Competition; 
b. Incentive to rapid exploration and de­

velopment; 
c. Conservation of energy resources for 

future use; 
d. Proportion of oil and gas ultimately 

recovered; 
e. Efficiency of resource allocation; 
f. Possible bias toward any one class of 

lessees (Ease of entry, etc.); 
g. Timing and amount of revenue to Gov­

ernment; 
h. Costs and difficulties of administration; 
1. Ability to implement within the author­

ity of the Act (i.e. would it require amend­
ment of the OCS Lands Act) ? 

Specifically deal with the advantages and 
disadvantages, compared to the present sys­
tem and to each other. What, under the fore­
going criteria., are the Department's current 
views, with regard to: 

Lump sUin (bonus only) bidding; 
Deferred bonus bidding (with fixed roy-

alty); 
Royalty bidding (with fixed bonus); 
Profit share bidding; and, 
Work-program bidding (as used, for ex­

ample, in the U.K.)? 
43. Are there any plans to test one or more 

of the alternatives identified in question 42 
in the future OCS lease sale? If so, 

a. At what sale? 
b. How will the experiment be implement­

ed? 
c. What will be the specific measures of 

success or failure? 
44. To what extent is the Department's 

choice among leasing system options dic­
tated or infiuenced by the governm.ent's de­
sire to Inaximize iinmediate revenues (as op­
posed to the present value of expected long­
term revenues)? 

45. What is the Department's analysis of 
its experience with respect to fair market 
value returns from: 

a. The present cash bonus system on the 
Outer Continental Shelf? 

b. Competitive leasing of onshore oil and 
gas? 

c. Non-competitive leasing of onshore oil 
and gas? 

46. What, if any, evidence or analysis exists 
to indicate whether the system of cash bonus 
bidding encourages or discourages explora­
tion and development, in contrast to alterna­
tive methods of leasing? In particular, what 
evidence or a.naysis is there: 

a. Whether bonuses paid by high bidders 
in competitive lease sales dimlnlsh the funds 
that otherwise would be available for 
exploration? 

b. Whether high cash bonuses paid by 
winners discourage independent operators 
from participating and reduce the number of 
serious contenders for leases, above and in 
addition to the high costs of operation in 
such places as the Outer Continental Shelf 
and the Arctic? 

d. Whether payment of a high cash bonus 
selects a qualified and responsible operator 
who is the best able or most willing to under­
take early exploration? 

d. Whether payment of a. high cash bonus 
i·s a. slgnlfl.cant incentive that would be 
absent under another system, for the oper­
ator to accelerate exploration and produc­
tion? 

47. SUinmarize the assumptions and anal­
ysis that led to the Department's speclfl.c 
decisions regarding the frequency and size 
of lease sales in the first five-year leasing 
schedule. Include a discussion of the role of: 

a. estimated demand :!or oil and gas, . and 
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the assumptions regarding the role of OCS 
resources in meeting this demand; 

b. any analysis or assumptions regarding 
the acreage of OCS lands that industry 1s 
able and willing to explore in a given period, 
and the relationship of the total acreage 
offered and total government bonus receipts. 

Provide, for each of the next twenty years, 
the estimated production of crude on, gas 
and condensate expected from each of the 
sales proposed in the first five-year leasing 
schedule. 

48. How ha.s the cancellation of the De­
cember 1971 lease sale affected the remainder 
of the five-year schedule? (Has the whole 
schedule been set back or will the remainder 
of the sales be conducted according to the 
original schedule?) When will a new sched­
ule be released? 

49. What safeguards are being adopted in 
the preparation of a new five-year leasing 
schedule to protect against, and provide re­
lief from, anticipated recurring delays due 
to litigation and other foreseeable resistance 
to continuing regularly held OCS lease sales? 

50. What, in summary are the procedures 
for estimating the value of individual tracts 
considered for leasing, and what has been 
the experience with these procedures? Spe­
cifically: 

a. How are pre-sale estimates of the mini­
mum reasonable industry bid per tract cal­
culated, by whom, and using data of what 
origin? 

b. For the past three OCS sales, how many 
and what proportions of industry bids and 
high bids have been lower, and higher, than 
the Department's pre-sale estimates? For 
each of these three sales, what ha.s been the 
ratio between the total pre-sale estimate 
and the total of high bids? How can this 
last relationship be explained? 

c. Are individual OCS tracts reevaluated 
after opening of bids but prior to award of 
a lease? U so, what information goes into 
the reevaluation, and how is it used? 

d. What avenues are available within the 
Department to companies which may wish 
to appeal Departmental rejection of bids for 
certain tracts, and what information related 
to the value of such tracts do Departmental 
personnel who are handling such appeals 
have available to them? 

51. To what extent, and in what fashion, 
do estimates of the relative quantities of gas 
as compared to on infiuence the choice of 
tracts for leasing? 

B. The issue of entitlement of coastal 
states to receive federal funds a.s compensa­
tion for possible adverse impacts of OCS 
mineral producing activities in areas adja­
cent to their coasts. 

52. What is the Department's tentative 
schedule for future OCS oil and gas lease 
sales, particularly in: 

The Atlantic 
The Gulf of Alaska, 
California, and other "new" areas? 
53. What arguments have been advanced 

by representatives of coastal states that they 
should share in mineral leasing revenues? 

54. What, if any, formal studies or anal­
yses exist of the net social and economic 
benefits or costs to coastal states of OCS 
mineral exploration and production adjacent 
their coasts?? Summarize the major findings 
of these studies or analyses. 

55. What are the historical and expected 
impacts upon the economies of coastal states 
and communities from OCS exploratio:u, de­
velopment and production activities: 

a.. Increases in local employment and pay­
rolls; profits of local enterprise; local and 
state business and personal taxes, etc. 

b. Increased outlays of state and local gov­
ernments for public safety, education and 
welfare; public works and environmental 
protection. 

c. Desirable or undesirable secondary ef­
fects from location of refineries and ot her 
industries; population growth, etc. 

56. Summarize, by state and by type for 
the last ten years, payments to the states and 
to the Reclamation Fund from federal on­
shore mineral lease revenues, under terms of 
the Mineral Leasing Act, and the Alaska 
Statehood Act. 

57. Summarize the major alternatives con­
sidered by and the major findings and rec­
ommendations of the Public Land Law Re­
view Commission and of the Commission's 
contractor reports with respect to sharing of 
revenues from OCS mineral leasing. What is 
the current position of the Administration 
on these recommendations? 

NOTICE OF HEARINGS ON FED­
ERAL ENERGY RESEARCH PRO­
GRAMS AND PRIORITIES 
Mr. JACKSON. Mr. President, pur­

suant to Senate Resolution 45, a study 
of national fuels and energy policy, the 
Committee on Interior and Insular Af­
fairs, with ex officio members from the 
Committees on Public Works and Com­
merce and the Joint Committee on 
Atomic Energy, will conduct a hearing 
on June 7, 1972, at 10 a.m. in room 
3110 of the New Senate Office Building. 
The purpose of this hearing is to review 
ongoing and planned Federal research 
and development efforts on unconven­
tional energy sources. 

In previous hearings the committee has 
explored the Federal Government's role 
with respect to several new technological 
developments such as advanced power 
cycles for the environmentally acceptable 
generation of electricity and coal gasifi­
cation to produce both high a.nd low 
B.t.u. gas. From these and other inquiries 
by the committee, it is now clear that a 
number of fundamental policy issues 
exist with respect to the effectiveness of 
the Federal effort in bringing new tech­
nologies into being in time frames that 
can satisfy the Nation's growing energy 
needs with minimal environmental im­
pact. 

To gain perspective and insight into 
the Federal energy research and develop­
ment programs the committee will re­
ceive testimony from Dr. Edward E. 
David, Jr., science adviser to the Presi­
dent, and spokesmen for the National 
Science Foundation and the Federal 
Committee on Science and Technology. 

The Federal Committee on Science and 
Technology will be providing the com­
mittee with a series of reports prepared 
by 12 FCST subcommittees covering re­
search and development on a wide range 
of unconventional energy resources. 
These reports are to be directed toward 
identifying new projects which should be 
undertaken, assessing priorities, identify­
ing realistic time frames, and indicating 
the funding levels required. 

Dr. David has been asked to address 
his testimony to broader questions con­
cerning the institutional arrangements 
for oversight and management of energy 
research and development. These issues 
include: 

First. What should be the overall 
strategy of the Federal Govemment with 
respect to the development of energy 
technologies? In particular, what should 
be the balance between, first, support of 
basic reseal'ch and experimentation in 
many areas of energy technology to en­
large the number of long term techno-

logical options, and second, efforts to­
ward the early commercial application 
of a small number of economically prom­
ising technologies-that is, coal gasifica­
tion, LMFBR? 

Second. What should be the organiza­
tion of the Federal Government for 
encouragement and coordination of en­
ergy research and development? 

Third. At each stage in the develop­
ment of new energy technologies, what 
should be the respective roles of Govern­
ment and industry with respect to, first, 
initiative and organizational responsi­
bility, and, second, the burden of finan­
cial risk? 

Fourth. What types of organizational 
arrangements are recommended for co­
operation between Government and in­
dustry in research, development, and 
commercial exploitation of new energy 
technologies? 

Fifth. What methods are recom­
mended for financing joint R. & D. ef­
forts in the energy field, and what 
arrangements are proposed for surveil­
lance, review, and evaluation of these 
efforts? 

Sixth. How are financial risks to be 
appsrtioned, and how are the benefits 
from successful research and invest­
ment to be distributed among private 
and public interests? 

Seventh. What provisions are to be 
made respectively for termination of, 
first, successful, and, second, unsuccess­
ful joint efforts? How are any physical 
plant or other valuable assets-including 
patents-to be disposed of? 

Eighth. What are the opportunities 
for, and implications of, international 
cooperation for research and develop­
ment in energy technologies? 

Ninth. What are the economic and 
legal problems with respect to coopera­
tion within the private sector for de­
velopment of new energy technologies? 
In particular, are there aspects of the 
patent or antitrust laws whose implica­
tions in this area should be reviewed? 

Mr. President, while it will not be 
possible to receive direct testimony from 
every individual or association desiring 
to testify, the committee will receive and 
print as a part of the hearing record any 
relevant statements received on policy 
issues related to Federal energy research 
and development. 

ADDITIONAL STATEMENTS 

WE MUST FIGHT INFLATION, NOT 
TRY TO LIVE WITH IT 

Mr. PROXMIRE. Mr. President, I wish 
to speak on the problems of inflation and 
unemployment. · 

I do so both as a Senator and as chair­
man of the Joint Economic Committee. 

After months of hearings on nnem­
ployment, inflation, and economic 
growth, after listening to expert after 
expert, and after studying the histori­
cal record, it is my firm belief that in 
this country we can achieve full em­
ployment with relative price stability. It 
is poss_ible to do both. It can be done, and 
it should be done. We can both fight in­
flation and achieve full employment, and 
do both at the same time. 
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CREATING UNEMPLOYMENT A .CRUEL POLICY 

In saying this I reject two alternative 
courses. The first is the classical view 
that the only real way to fight inflation 
is to reduce demand through creating 
unemployment in order to reduce prices. 
Without acknowledging it, that is pre­
cisely what the Nixon administration 
has done. It was described in the 1970 
Economic Report of the President as-

A policy of firm and persistent restraint on 
the expansion in the demand for goods, serv­
tices, and labor. 

It was a deliberate course. Demand was 
reduced. Government orders were cur­
tailed. Unemployment rose. We were told 
that the rise in unemployment would be 
both small and temporary. But unem­
ployment rose from 3.9 percent when 
Mr. Nixon took office to a general level of 
6 percent where it has remained for 
month after dreary month. It has now 
continued for a year and a half at this 
excessively high level which has resulted 
in 2 million more Americans out of work 
today than in January 1969. 

I reject this course of action as cruel 
and inhuman. The policy is based on the 
concept of the Philips Curve which justi­
fies a tradeoff between inflation on the 
one hand, and unemployment on the 
other. I reject this view not only be­
cause it is cruel but also because it is 
unnecessary if we follow the right 
policies. 
WE MUST FIGHT INFLATION, NOT LEARN TO 

LIVE WITH IT 

I reject another cours~ as well. That 
course of action states that relatively full 
employment is so important that we 
must accept a high degree of infiation in 
order to achieve full employment. The 
corollary is that we must then learn to 
live with the inflation. That is no an­
swer. 

In a statement which was prepared by 
the stat'f of the Joint Economic Commit­
tee and which I released recently, one 
course of action was mentioned and ar­
ticulated which is really a counsel of 
despair. 

Many of the present costs of infia.tion could 
be overcome by devices such as building 
cost-of-living escalators into Social Secu­
rity. If we can't find less damaging ways of 
controlling inflation than either creating 
unemployment or imposing complex and un­
fair controls, we should give serious con­
sideration to learning to live with inflation 
as the lesser of evils. 

But I reject that course, too. We do 
not have to learn to live with inflation. 
We do not have to make the cruel choice 
of "either creating unemployment or im­
posing complex and unfair controls." 
That is a false choice which some in­
telligent and knowledgeable peo-ple ac­
cept but which I reject forthrightly. 

Unfortunately, my statement posing a 
list of choices was taken to mean that I 
advocated "living with inflation." I do 
not advocate that. I do not believe in a 
cost of living escalator for social secu­
rity. I voted against the Miller amend­
ment when that was proposed. I did so 
because such an escalator merely builds 
in inflation whereas I believe that it is 
possible for us to increase social security 
at appropriate tim.es and to raise its gen-
eral level without resorting to a built-in, 

automatic escalator which is inflation-
ary. 

FALSE CHOICES 

But here is why I believe that we do 
not have to make the cruel choice be­
tween either excessive inflation on the 
one hand or excessive unemployment on 
the other. 

WE HAVE THE KNOWLEDGE 

First of all the state of our economic 
knowledge is such that with appropriate 
policies we can have full employment 
and relatively stable prices. Our state of 
economic knowledge is such that it can 
be done. There is no theoretical barrier 
to it. In fact it is an essential part of the 
Employment Act of 1946. Furthermore, 
in the year-long major Joint Economic 
Committee study in 1960 entitled "Em­
ployment, Growth, and Price Levels," the 
committee report. the detailed staff 
study, and the series of individual stud­
ies, written by prominent economic ex­
perts, all pointed the way to the goal. 

HISTORICAL EXPER~CE PROVES IT CAN BE 
DONE 

In the second place we actually have 
a historical experience which proves 
that it can be done. Many of those who 
took part in the Joint Economic Com­
mittee study in 1960 became key 
economic officials in the Kennedy­
Johnson administration. Men such as 
Walter Heller, Otto Eckstein, Charles 
Schultze, James Tobin, Warren Smith, 
John Dusenberry, Gardner Ackley, and 
Arthur Okun both helped to establish 
the theoretical foundations for growth, 
full employment, and stable prices, dur­
ing the 1960 study, and then became offi­
cials of the Kennedy-Johnson admin­
istration to carry out their proposals. 

In the period 1961-65, this country 
reduced unemployment from the very 
high level to which it had grown during 
the recession period of 1960 to virtually 
full employment by the end of 1965 be­
fore the inflationary effects of Vietnam 
war spending took place. In January 
1961 unemployment was 6.6 percent. It 
rose to a high point of 7.1 percent in May 
1961, still the result of the 1959-60 reces­
sion. But by December 1965, it was re­
duced to 4 percent. 

In addition, during this entire period 
prices were almost absolutely stable. The 
Consumer Price Index--or what we com­
monly call the cost-of-living index-grew 
from an average of 103.1 in 1960 to 109.9 
for 1965. This is an increase of 6.8 points 
in 5 years or about 1.3 percent per year. 
Such a small annual rise in the Consum­
er Price Index is actually within the 
statistical margin of error and repre­
sents a stability in the consumer price 
level unprecedented in our own histori­
cal experience. It is unmatched by any 
other industrialized country in the free 
world. 

In the same period wholesale prices 
rose from an index number of 100.3 in 
1960 to 102.5 in 1965 or by 2.2 points or 
an average of 0.44 per year. Prices could 
not remain more stable than they did in 
this period. 

We proved in this period that it was 
possible to reduce the excessively high 
levels of unemployment brought about 
by the 1959-60 recession and to reach 

relatively full employment without creat­
ing inflation. In fact it was done with 
the most stable price levels this or any 
other major industrial country has 
achieved. 

WE CAN DO IT WITH PROPER POLICIES 

In the third place, we can now move 
to relatively full employment without 
inflation if we follow proper policies. We 
can :fight inflation without increasing 
unemployment. We can reduce unem­
ployment without creating inflation. We 
do not and must not have to choose in­
flation or unemployment. We do not have 
to choose full employment while "learn­
ing to live" with inflation. Those are false 
choices. 

We can have full employment and 
stable prices by following these specific 
policies: 

NEED JOB-CREATING POLICIES 

First, we must stimulate demand 
through high job-creating policies. We 
have great unmet needs. We have idle 
resources. We have almost 5 million men 
and women unemployed. We need to put 
idle men and women to work on idle ma­
chines to create goods and services this 
country needs. 

Some of this can be done through Gov­
ernment. We should have an expanded 
program of public service jobs, for exam­
ple. But much of it can be done by stimu­
lating the private sector, especially hous­
ing. Housing has a great rippling effect 
throughout the economy. 

NEED INCOMES POLICY 

Second, we must do away with the 
present elaborate system of wage and 
price controls and substitute a voluntary 
system of wage price guidelines with spe­
cial emphasis on the giant companies 
and giant unions who have the power to 
administer prices. By an incomes policy 
aimed at these groups and with forceful 
Presidential leadership, we can curtail 
the "administered price" inflation from 
which we now suffer. 

And in doing this we make it possible 
for the Government to stimulate demand 
to a much greater degree than is now the 
case without causing inflation. 

GOVERNMENT SHOULD EXAMINE ITS OWN 

POLICIES 

Third, there is a whole series of poli­
cies the Government itself can take to 
reduce prices. 

The Government should begin to en­
force the antitrust laws and engender 
competition. The administered price in­
flation from which we suffer is brought 
about in large part by monopolistic in­
dustries. One basic solution is for the 
Government to foster competition in 
these areas. 

The Government should act vigorous­
ly to cut back on programs which are 
costly, inefficient, and where productivity 
is low. There are many of these. There 
are large numbers of costly subsidy pro­
grams. There are public works projects 
which are inefficient. There are programs 
where the costs vastly outweigh the 
benefits. These programs should be re­
viewed, wasteful programs cut, and the 
savings used to meet our most important 
national needs and to fund programs 
which have high productivity and a high 
employment content. 
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COST CUTl'ING ACTIONS 

In addition the Government can cut 
costs and cut prices for the products 
Americans buy. We should import far 
more foreign oil and expand the oil im­
port program. The present restrictive 
program promotes excessive costs. 

The Government should use its regula­
tory power in the area of gas and elec­
trical power to defend consume1 inter­
ests. The failure of the FPC to protect 
the consumers may cost us tens of bil­
lions of dollars per year in higher prices, 
to cite one example only. 

The Government can save money 
through cutting back on its leasing pro­
gram, by charging defense contractors 
a proper amount for the use of Govern­
ment property, and by promoting com­
petitive bidding in Government procure­
ment. 

One big part of the answer to infiation 
1s for the Government to act in the areas 
where it purchases and procures. The 
cry should go out all over the land: 
"Physician, heal thyself." 

By promoting competition, by stimu­
lating demand, by cutting back on waste, 
by reducing frictions in the economy, by 
attacking monopoly, and by pressing for 
job-inducing programs, the Government 
itself can do a great deal to reduce 
prices and to reduce unemployment. 

REJECT DEFEATIST ATTITUDE 

For all of these reasons I reject the 
idea that we must "learn to live with in­
flation." That is a defeatist attitude. I 
reject it out of hand. 

For all of these reasons I accept the 
proposition that we can attain full em­
ployment with stable prices if we will 
only try. 

It is theoretically possible. 
It has been done historically. 
With proper policies it can be done 

again-now. 

SUPPORT FOR PRESIDENT'S POSI­
TION IN SOUTHEAST ASIA 

Mr. YOUNG. Mr. President, it is ap­
parent from the many visits I have had 
with North Dakota people and letters, 
telegrams, and editorials I have read 
that a great majority of North Dakota 
people support the position taken by 
President Nixon with respect to South­
east Asia in his nationwide televised 
speech. 

Mr. President, I ask to have printed in 
the RECORD an editorial entitled "Nixon 
Speech Had Ominous Overtones, but 
There's Also Optimistic Point of View," 
published in the Fargo Forum, North 
Dakota's largest newspaper, dated May 
11, 1972. Also, an editorial entitled "Their 
Words Are Silly," published in another of 
North Dakota's daily newspapers, the 
Minot Daily News, of May 15, 1972; and 
an editorial from the Valley City Times­
Record of May 9. Also, editorials from 
two of our weekly newspapers: the Fos­
ter County Independent of May 11, en­
titled ''Comments From the Editor," and 
the Bottineau Courant, dated May 16, 
entitled "From the Front Office.'' 

Mr. President, the opinions expressed 
in these editorials are most commend­
able. I believe they would be of great 

interest not only to the Members of Con­
gress but to people everyWhere. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Fargo (N. Dak.) Forum, May 11, 

1972] 
NIXON SPEECH HAD OMINOUS OVERTONES, BUT 

THERE'S ALSO OPTIMISTIC POINT OF VIEW 

The words of President Richard M. Nixon 
carried ominous overtones Monday night 
when he revealed that American forces were 
starting to mine the harbors of North Viet­
nam. Some o1r-the-cufr observations treated 
the decision as a political gamble, geared to 
the November election. Other observers wor­
ried about whether President Nixon would 
still be welcome in Moscow later this month. 

The world worried 1f this stern American 
reaction to North Vietnam's recent invasion 
of South Vietnam could lead to a confronta­
tion of the world's two great powers, America 
and Russia, and somehow touch o1r World 
Warm or a nuclear conflict. 

Here are some of the frightening para­
graphs that came in on The Forum's news 
wires the day after the President's speech: 

Keyes Beech of the Chicago Daily News: 
"President Nixon's decision to impose a naval 
blockade on North Vietnam is the act of an 
angry and desperate man. He has, in e1rect, 
matched Hanoi's all-out o1rensive to conquer 
South Vietnam with his own last roll of the 
dice. 

"It is a staggering gamble. He is risking a 
bigger war to win a small war. He is telling 
the Russians--and the Chinese-that they 
cannot deliver arms to North Vietnam .••. 
By a single stroke, he is attempting to achieve 
a victory that has eluded the United States 
and its allies for more than a decade. 

"He could-although the possibillty is re­
mote-get away with it. Neither China nor 
Russia wants to go to war over Vietnam. But 
it seems inconceivable that the two Com­
munist giants, competing as they are for 
Hanoi's allegiance, can a1rord to accept 
Nixon's ultimatum." 

Haynes Johnson in the Washington Post: 
"Not since that October night 10 years ago 
when John F. Kennedy imposed a naval 
quarantine over vessels bound for Cuba have 
the world's two super-powers, America and 
Russia, been locked in so direct a confronta­
tion as they are today. 

"There is a di1rerence, though, and a criti­
cal one, between the Cuban missile crisis of 
1962 and President Nixon's announcement of 
the mining of all North Vietnamese ports. 
Where President Kennedy addressed himself 
speci.tlcally to the Soviet Union and imposed 
his challenge in the contest of possible 
worldwide nuclear war, President Nixon care­
fully pointed out that his actions are not 
directed against any other nation than 
North Vietnam." 

Murrey Marder in the Washington Post: 
"President Nixon gambled massively that he 
could end the Vietnamese War by audacious 
use of Inllitary force that risks a confronta­
tion with the Soviet Union after a decade of 
work to reduce East-West tension. 

"No president except the late John F. Ken­
nedy in the 1962 Cuban missile crisis has 
wagered higher stakes in the nuclear age. 
There are direct parallels, but also profound 
di1rerences, in these two Soviet-American 
crises. The threat of lmmlnent nuclear war 
dangled over the 1962 crisis. In the crisis 
that emerged Monday Mr. Nixon is gambling 
that the Soviet Union wlll not construe his 
action as a direct challenge to its vital 
interests. 

"The President's actions, however, were 
directed squarely at the Soviet Union. He 
held the Kremlin primarily responsible for 
supplying North Vietnam with the weapons 
of o1rensive war." 

Thomas B. Ross in the Chicago Sun Times: 
"President Nixon risked a nuclear con­
frontation with the Soviet Union by order­
ing a sea and land blockade of North Viet­
nam. 

"Mr. Nixon insisted that his action was 
not directed against Moscow. But his deci­
sion obviously placed his planned trip to the 
Soviet Union in extreme jeopardy, even if 
the Russians do not take up the military 
challenge directly. 

"Mr. Nixon coupled his military move, the 
most serious and dangerous step taken by 
any president in the war, with the most con­
ciliatory diplomatic o1rer he bas ever made 
publicly. He said he would pull out all U.S. 
troops from Vietnam within four months 
of an internationally supervised cease-fire 
and the return of U.S. prisoners of war." 

President Nixon's talk was grim. The situ­
ation is grim. The prospects for peace are 
grim. 

If Hanoi's leaders had only read the writ­
ing on the wall, the American forces in 
Vietnam would have been virtually removed 
from South Vietnam within another four to 
six months if they had not launched their 
present invasion. But their invasion met 
with such success that the 60,000 Americans 
still in that war-torn country were endan­
gered, and President Nixon reacted in a pre­
dictable manner. It is unllkely that any 
other man, including all of the present 
candidates for the Democratic nomination to 
the presidency, would have reacted any dif­
ferently 1f they held the office of president 
under the situation which prevails in the 
Far East today. 

It is hard to believe that President Nixon 
is gambling on an end of the war to protect 
his chances for re-election in November. It is 
hard to believe that he is gambling with a 
possible nuclear confrontation with Moscow. 
But as long as war continues in Vietnam, the 
risks of such confrontations have to be con­
sidered within the realm of possibility. 

We don't like the turn of events, but we 
don't know who would have handled it dif­
ferently, if the responsiblllty had been their 
experience. The answer as to whether the 
blockade threat is right or wrong can only 
be determined by what happens in this pre­
carious world in the next few days. 

There is an optimistic point of view, too, 
but this interpretation has gotten little, 1f 
any, attention. President Nixon o1rered North 
Vietnam the most generous terms for set­
tlement yet publicized by the Allies. His 
offer is brutally simple: All U.S. Forces will 
be removed from Indochina within four 
months of a cease fire and American pris­
oners of war released. He didn't specify 
that the North Vietnam invasion forces had 
to return to their own country back of the 
deinllitarized zone. He didn't call for an 
election of a new government. He didn't ask 
for anything except a cease-fire and the 
return of prisoners. 

This o1rer certainly deserves close exami­
nation by North Vietnam, Russia, China and 
all the domestic critics of the administra­
tion's handling of our withdrawal from the 
war. 

[From the Minot (N. Dak.) Dally News, 
May 15, 1972] 

THEIR WORDS ARE SILLY 

Many people are saying that the President's 
policies regarding the war in Vietnam are 
futile, besides being risky. The word bank­
rupt has been used more than once to de­
scribe both the policies and the minds that 
conceived them. 

Having determined sometime ago to under-
take an orderly, staged withdrawal of U.S. 
ground forces, the President and his advisors 
at least should be given credit for endeavor­
ing to keep their pledges. 

We mean pledges made both to the Amer­
ican people and to South Vietnam, in fact 
to the world. For the entire world including 
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North Vietnam, was advised of the plan in 
advance. 

However wise, or risky, it may have been 
to serve notice on the world of our intentions, 
the President did act. He acted according 
to plan both when he announced the staged 
withdrawal of troops and when he reacted 
to an all-out North Vietnam offensive which 
took a more ominous turn than was ex­
pected. 

It is totally unfair to call the President's 
actions bankrupt. They are not so compared 
to the policy advocated by certain Senate 
doves and others. Swift, unilateral pull-out 
without regard for consequences, what is 
that? Forsaking all responsibilities, what is 
that? What could be more bankrupt than 
advocacy of fleeing the country and leaving 
all obligations behind? 

The anti-Administration doves, including 
some Democratic presidential hopefuls, have 
had nothing constructive to offer in the form 
of ideas. They talk about the importance of 
going back to the conference table and their 
words are silly. This is the same conference 
table which cynical North Vietnamese repre­
sentatives have been using as a propaganda 
sounding board for several years, making a 
farce of the semblance of negotiations. 

Not one useful word has come from these 
critics on the possibility of some kind of 
salvage job to recover something of the in­
vestment the United States has made over a 
period of 12 years. They seem intent only on 
proving, and hammering on the point, that 
the U.S. was wrong in the first place and has 
been wrong all along. 

More shocking than North Vietnam's cyni­
cism and desperate course of action is the 
insensitivity of many American doves to the 
plight of all those Viet namese who have, 
with our encouragement for years, resisted 
the North Vietnam version of Communism 
and the Viet Cong. These are Americans who 
profess to be enlightened, very humane, and 
very sympathetic toward underdogs. They 
think they are more r ighteous than the Quak­
er in the White House. Most of them are not 
pacifists really. They sympathize with various 
parts of the world. Some have traveled half­
way around the world to join such move­
ments or give them encouragement. These 
people imagine themselves to be advocates 
of love for all races and conditions of men, 
full of the milk of human kindness for all 
oppressed brethren. Yet they have written 
off the Vietnamese people. They are ready to 
leave to whatever fate awaits them the ma­
jority of the population of Vietnam and 
Indochina. 

Who are the cynical people, really? Who do 
they think will be underdogs and innocents 
in that part of the world whenever u.s. 
withdrawal is complete? 

[From the Valley City (N. Dak.) Times­
Record, May 9, 1972] 

PuRELY PERSONAL-BY VAN 

We have often advocated that t.o win a 
war, the first move must be against the lines 
of supply used by the enemy forces. 

We have often advocated that to win a 
war, the first move must be against the lines 
of supply used by the enemy forces. This is 
a primary move by fighting forces whether 
they are on the offensive or the defensive 
and one of the means that military forces 
must use to wage a campaign. 

It has often been a source of wonder why 
this type of warfare was not used immediate­
ly in the present Vietnam war and the pre­
ceding battles with the Korean war. We were 
told these were not wars but police actions 
to restrain forces alien to our way of living. 

They have really been wars, however, as 
you can't send your police forces to another 
community. And being wars, should have 
been fought with ail the forces at our com­
mand. 

President Nixon at long last is implement­
ing this type of action to curtail the North 

Vietnam army's ability to maintain an offen­
sive. He is doing this with the full knowledge 
that it might provoke a greater action it 
other nations feel it is their right to inter­
vene. 

It might be a bold stroke that will enable 
us to see within a few short months the end 
of a war that has not been popular and the 
return of the POWs in North Vietnam safely 
and in short order. 

As we watch the televised rendition of the 
President's address, we realize we were once 
again watching one of the climatic moments 
of our nation's history-a time of decision 
and counter-decision that might be one of 
the more important moments of the present 
era.. 

Whether the action taken Monday will be 
the right one, only the pages of history will 
show. But we hope it will be a quick and 
effective stroke to finish o1f a war that has 
been on the world's stage for too long, and 
bring back the fighting men who have suf­
fered months of imprisonment with little but 
hope to buoy them up. 

[From the Foster County (N. Da.k.) 
Independent, May 11, 1972] 

COMMENTS FROM THE EDITOR 

The first reaction to President Nixon's Mon­
day evening announcement of his edict to 
the "international bandits" of North Vietnam 
and their allies apparently received approval 
of many here. 

Commenting on the President's action to 
interdict avenues of supplies for the enemy, 
local people said "It's about time" or "It 
should have been done long ago." 

One thought that if President Truman 
could have restrained his temper during his 
disagreement with Gen. Douglas MacArthur, 
much of what has taken place in Asia to 
make difficulties for the U.S., would not have 
happened. I am not so sure about that al­
though I feel that the general that President 
Truman relieved of his duties was probably 
the best we have ever had. 

I am in favor of a hard line when dealing 
with people who are backed by allies such 
as Russia and China. Policies of compromise 
and yielding seems only to encourage more 
aggression. 

If the North Vietnamese and their allies 
have really wanted peace, they have had 
more than ample opportunity to have it, in­
cluding complete removal of U.S. forces from 
South Vietnam. It suits the Kremlin to pro­
long the turmoil there to our disadvantage. 

When President Kennedy made a hard de­
cision and got tough with Russia regarding 
Soviet ships and missiles in Cuba, the U.S. 
decision was respected. 

Many believe that Russia is militarily more 
powerful now and might be harder to con­
vince should there be a similar confrontation 
in Asia. It seems to be the chance we must 
take. Backing down has only one consequence 
for us--more backing down. 

I can remember attending several state 
Republican conventions at which many dele­
gates were embarrassed by long time officials 
who came to seek indorsement when they 
should have gracefully stepped down after 
then too many years of holding down an 
office because at that time Republican nomi­
nation was tantamount to election. 

[From the Bottineau Courant, May 16, 1972] 
FRoM THE FRoNT OFFICE 

Right or wrong, President Nixon certainly 
tossed a bomb politically when he declared 
mining and a blockade of the Tonkin Bay 
area. of Hanoi and other harbors. Immedi­
ately antiwar demonstrators took to the 
streets. Immediately opposing candidates in 
the presidential race made hay of the decla.-

ration. But somehow, we believe Nixon came 
out on top. We believe most people felt this 
drastic action was necessary. If nothing else 
it did strengthen our position, when our 
image the world over was at a new low. 

The new action doesn't mean we are going 
to bring the troops home. Removal of troops 
is still going on. The blockade and bombing 
is a hard shot at cutting o1f supplies from 
the advancing North Vietnam armies. And it 
appears to have had some effect. So far it has 
not precipitated the world war so many folks 
were led to believe would happen. Sure 
the other Communistic nations didn't like 
it, but they respect the display of courage 
and strength. They have found us not a 
push-over that most people felt we were be­
coming. Even at home, it has bolstered some 
spirits, especially those who back Nixon. 

Well anyway, we're in it. All is going well, 
we'll have to wait the outcome. 

PROMOTION OF RESPECT FOR THE 
FLAG 

Mr. FANNIN. Mr. President, desecre­
tion of the American flag has become a 
popular pastime among those who want 
to get the attention of newsmen or those 
who simply want to shock patriotic 
Americans. 

Most people, however, still have great 
respect for our flag and take pride in 
displaying it and in honoring it. 

The Phoenix Gazette on May 12 pub­
lished the story of a Phoenix man and his 
special effort to promote respect for our 
flag. 

Mr. President, I ask unanimous con­
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
and follows: 
PATRIOTIC SERVICE-YOUR FLAG NEED CLEAN­

ING? BLASIUS DoES IT FOR FREE 

Fred Blasius is an American. Not a super­
patriot, but "as patriotic as the next guy," 
and he has a service he'd like to give away. 
But he has few takers. 

Blasius is in the dry cleaning business and 
operates Bell Drapery Cleaners at 1530 E. 
Thomas Road. 

He cleans American flags free of charge, 
"but I haven't had the kind of response I'd 
like." 

Born in the United States, Blasius grew up 
in Canada, a country that took a hundred 
years to get its own flag. "Perhaps living in a 
country without its own flag has made me 
appreciate the American flag more," he told 
The Phoenix Gazette. 

"I'd like to see more people flying the flag. 
Especially on holidays like Memorial Day, 
Flag Day and Independence Day. Cleaning 
flags free is my little way of contributing 
to America--that may sound corny or like 
a. flag-waver, but I don't mean it that way," 
he stated. 

Cleaning American flags free of charge Is 
not an original idea with him, Blasius said 
"The National Institute of Dry Cleaners haS 
a policy about that. All member organiza­
tions do it." 

In a mini-poll taken by The Gazette, eight 
of 12 Valley dry cleaners said they also clean 
the flag free. Four dry cleaners said no. 

The telephone survey revealed some sur­
prising answers. One man thought it was il­
legal to clean the flag. Another thought, 
"You ain't supposed to clean 'em, when they 
get dirty, burn 'em." 

But, Blasius maintains there is nothing 
wrong with cleaning the flag. "When it be­
comes too worn and unserviceable, then it 
should be destroyed by burning. Dry cleaning 
actually preserves the life of the flag. It 
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should be cleaned two or three times a year, 
after dust storms, and when the colors be­
gin to dull." 

Asked what the flag means to him, Blasius 
thought carefully for several moments, then 
replied. "I guess it means that as long as the 
flag files, we have the privilege of living in 
the free-est nation on earth. This is the 
greatest country. We have our problems, but 
it is st111 the greatest." 

While conceding the right of protest and 
dissent to all individuals in a free society, 
he asserted that the flag should never be 
shown disrespect. 

"I like young people. They have the right 
and duty to protest what they feel is not 
right. But it hurts me, as an American who 
loves his country and his flag, to see some 
of them wearing the flag on the seat of their 
pants. That's disrespect, and there is no call 
for it" 

Blasium said his goal is to clean 500 flags 
before July 4th, but added that he would 
appreciate people giving him some time. "I 
sure don't want to see 500 flags in here the 
week before the Fourth." 

Wyoming (Mr. HANsEN), I ask unani­
mous consent to have printed in the 
RECORD a statement and an insertion by 
him, pertinent to President Nixon's sum­
mit meeting in Moscow. 

There being no objection, the state­
ment and article were ordered to be 
printed in the RECORD, as follows: 

STATEMENT BY MR. HANSEN 

The distinguished syndicated columnist, 
William s. White, in an article printed May 
14 in the Wyoming State Tribune, pointed 
out that if the United States does not stand 
united behind the President at this time of 
decision in Vietnam, the consequences could 
be grim. 

Mr. White noted that deep national divi­
sions now wlll hearten "the North Vietna­
mese-and the Soviet Union as well," and if 
those nations are given reason to believe the 
President does not speak for the United 
States they would be tempted to read the 
United States as weak and frightened to the 
point of paralysis of national will. He said: 
"The consequences could then be unqualified 
catastrophe-and catastrophe going far be­
yond Southeast Asia." 

THE GENOCIDE CONVENTION: Mr. President, these views are ex~remely 
VIOLENCE AROUND THE GLOBE pertinent in view of President Nixon s sum­

Mr. PROXMIRE. Mr. President, in re­
cent days all Americans have once 
again been rudely awakened to the trag­
ic fact that ours is a violent society. 
Violence is not a new phenomenon. We 
have all read through the essays of Han­
nah Arendt or the report of the Commis­
sion on Violence in America or if nothing 
else the pages of the morning newspaper. 
The violent nature of our world has 
confronted us often in the past. 

But today it seems especially bad. 
George Wallace was gwmed down with­
in 20 miles of the Nation's Capital. The 
killing in Vietnam and Ireland persists 
and the tension in the Middle East and 
Southern Asia continues unresolved. As 
time passes there seems to be an in­
creasing disregard for the value of hu­
man life throughout the world and an 
increased reliance upon violence to solve 
problems and relieve frustrations. If we 
are to survive, and if our children are to 
inherit a better world than we did, we 
must start today to rekindle our com­
mitment to the principles of life and 
liberty. We must work peaceably to end 
violence wherever and whenever it 
occurs. 

One vehicle for expressing our commit­
ment to peace is the United Nations and 
the various peace treaties it has sup­
ported. Although the United States has 
strongly supported the U.N. in projects 
throughout the world, we have failed to 
ratify the very important Treaty for the 
Prevention and Punishment of Genocide. 
That treaty would outlaw the most hei­
nous crime against humanity imaginable 
-mass murder. 

If we are ever to make a start on the 
road toward curing our violent society, 
we must reaffirm our commitment to 
humanitarian principles at every oppor­
tunity. The Genocide Treaty provides us 
with such a chance: therefore I urge the 
Senate to ratify this treaty. 

OUR COUNTRY IS ENTITLED TO 
UNITY 

mit meeting in Moscow, and I ask that the 
article be printed in the REcoRD. 

OuR COUNTRY Is ENTITLED TO UNITY 

(By WilliamS. White) 
WASHINGTON.-TwO separate but fatefully 

interlocked time frames surround this gov­
ernment's blockade of the war supply ports 
of the North Vietnamese Communists. 

First, months will be required to tell 
whether this action by President Nixon­
which, right or wrong, is one of the bravest 
and loneliest presidential decisions since 
Harry TrUman went resolutely into Korea­
will be milltarily successful. If it works, a 
military disaster in South Vietnam that 
might have entrapped 60,000 American troops 
and have led to the mass murder of South 
Vietnamese civilians will have been averted. 
If it falls, the whole cause in South Vietnam 
1s lost and Richard Nixon may lose the Presi­
dency, too. t 

The second crisis in time involves no 
months but only weeks. And, so unlike the 
first, its outcome is to a critical extent in the 
hands of the American people themselves. 
For before May has run out the public will 
either have backed or repudiated the Presi­
dent. And the nature of their choice will 
determine whether there is to be any chance 
for this last, desperate effort to get out of 
Vietnam on bearable terms. 

Public support for Mr. Nixon will provide 
that chance. Any massive public opposition, 
infiamed by political rivals of the President, 
will beyond question destroy the final hope 
for a Vietnam solution the.t does not bring 
tragedy in its train. 

So it all now comes down to a proposition 
as simple as that. This nation is now com­
mitted, by a commander-in-chief acting fully 
within his constitutional rights and fully 
within the tmditions of the presidency 
whenever strong men have occupied the 
omce. Whether this President has been wise 
or unwise must be left to the unknowable 
future. 

But the deed 1s done. 
Any public man who 8lt this juncture car­

ries criticism to outright obstructionism will 
bear an 1m.mense responsibility to history 
and to his fellow countrymen. For deep na­
tional divisions now can only hearten the 
North Vietnamese-and the Soviet Union as 
well. 

Give the enemy reason to believe that the 
President does not speak for the United 
states and something far worse than a failure 
of the blockade policy itself may well ensue. 

Mr. FANNIN. Mr. President, at there- Such a condition would most certainly tempt 
quest of the distinguished Senator from the North Vietnamese, and possibly the so-

viet Union, to read the United States as weak 
and frightened to the point of paralysis of 
national will. 

The consequence could then be unqualified 
catastrophe-and catastrophe going far be­
yond Southeast Asia. So it is entirely true 
that Mr. Nixon has indeed taken a step of 
audacity and great danger. It is not true, 
however, that he has moved in mere anger 
or pique or in some desire to be the big dog 
on the world scene. 

He acted in the sober conviction that no 
American leader could further gamble the 
lives of the pitiably fleeing people of South 
Vietnam, and of the American soldiers sent 
there without their consent, on the capacity 
of the South Vietnamese to break the Com­
munist invasion. 

The blockade was long and carefully con­
sidered. This columnist, for lllustratlon, re­
ported 10 days before the President's an­
nouncement that the Soviet Union itself had 
been informed not only tha.t there would be 
no halt to the American bombing but also 
that an American blockade was not excluded 
in certain eventualities. "Certain eventuali­
ties" meant a possible worsening of the 
South Vietnamese military position that later 
was an unavoidable reality. 

There is a season for dissent and there is 
every reason to protect and to respect the 
right to differ. But that season has given the 
fullest opportunity to critics and on their 
side nothing is left unsaid. It must be re­
membered, too, that in the end the only man 
bearing the ultimate responstblllty sits in the 
White House. He is entitled-but far more 
importantly the country is entitled-now to 
that closed-ranks public posture for which 
so hearty a domestic adversary of Mr. Nixon 
as George Meany of the AF'Ir-CIO has so 
rightly called. 

WORK OF FARMERS HOME ADMIN­
ISTRATION IN DELAWARE 

Mr. BOGGS. Mr. President, two re­
cent events have brought to my atten­
tion the fine work done by the Farmers 
Home Administration in my own State 
of Delaware. 

Today, Mr. Paul P. Bickford, the 
Farmers Home Administration super­
,visor for Delaware and the Eastern 
Shore of Maryland, is turning over to 
the town of Selbyville, Del., a check to 
cover the FHA financing of an all­
important sewer system. 

This is a project on which I have 
been pleased to work with Mr. Bickford 
and the local and State officials involved, 
and I am most pleased to see that it is 
coming to reality. 

I am sorry that the press of Senate 
business makes it impossible for me to 
be in Selbyville today to take part in 
the ceremonies; but I do want to oft'er 
my congratulations to Mayor Carl P. 
Lekites of Selbyville and the represent­
atives of the Sussex County Council and 
the State government who are there. 

This project demonstrates what can 
be accomplished when a number of 
State, local, and Federal agencies work 
together. The $1,944,000 cost of the proj­
ect comes from five different sources: 
Farmers Home Administration is con-
tributing a $330,000 grant and a 
$500,000 low-interest loan; the En­
vironmental Protection Agency is con­
tributing $212,000; and the Economic 
Development Administration is con­
tributing $131,000; the State of Dela­
ware is contributing $603,900; and the 
rest of the funds are coming from local 
sources. 
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This is a vitally-important project; 

and all who worked on it are to be 
commended. 

The second event which brings the 
Farmers Home Administration to my 
mind was the signing of a contract last 
week by the General Services Admin­
istration for office space for the FHA 
State Office in Newark, Del. 

We are most pleased to welcome this 
office and its Director, Mr. C. William 
Haines, Jr .. to our State. We know he 
does a good job and we look forward to 
working even more closely with him in 
the future. 

Most of Delaware is an area of towns 
and farms, rather than of large cities; 
and in many ways our State is an ex­
hibit of the fine work done by the 
Farmers Home Administration under 
the leadership of the Honorable James 
V. Smith. 

The FHA has long been a mainstay of 
production financing for the family 
farmer who lacked other sources of ade­
quate credit, or who needed a loan tore­
cover from damage inflicted on his farm 
by natural disaster. 

More recently, this agency has been 
given added responsibility to expand 
housing. credit and to finance public 
water and sewer facilities for rural fami­
lies and towns. In its response, the Farm­
ers Home Administration has proved it­
self capable of action in all the principal 
aspects of rural community development. 

Delaware is a small State of three 
counties, two of which are predominantly 
rural. But what is significant is the 
county-by-county impact of Farmers 
Home Administration programs and the 
fact that FHA is rendering this same 
volume and quality of service in rural 
areas nationwide. 

In Delaware, about 800 homes for fam­
ilies of low and moderate income have 
been provideC: through more than $11 
million of rural FHA homeownership 
credit now outstanding. 

The fact that about 500 of these homes 
have been produced in the past 18 
months indicates the accelerating rate 
of progress in this program. It now en­
gages the work of about 40 builders in 
rural Delaware, with some 200 homes 
under construction at the present time. 
Production for the current fiscal year 
will total about 470 homes, representing 
$8 million of constru~tion, for a very sub­
stantial increase over the 324 homes, $5 
million of building realized from the pro­
gram last fiscal year. 

It is worth noting also that the Farm­
ers Home Administration has proved it­
self capable of excellent working rela­
tionship with agencies of local govern­
ment. Its housing service is valued so 
highly by our two rural county govern­
ments that they have supplied extra cler­
ical help to work with Farmers Home 
Administration personnel in the process­
ing of housing loans. 

FHA also is working with the Levy 
Court of Kent County on advance plan­
ning for the ultimate development of a 
countywide sewage disposal system. This 
is the type of benefit that can result from 
a strengthening of the rural facilities 
program. n is an indispensable part of 
the national action required to overcome 

problems of pollution control and good 
community development. 

Mr. President, we will serve these na­
tional objectives by taking full advantage 
of the fine capabilities for rural service 
now present in the Farmers Home Ad­
mi.n.:stration. 

LEAGUE OF WOMEN VOTERS LOSING 
OBJECTIVITY AND FAIRNESS 

Mr. FANNIN. Mr. President, I am 
deeply concerned about the apparent 
growth of the idea that in order for a 
person or an organization to be effective 
and useful, the person or the organiza­
tion must actively work for or noisily ad­
vocate a political viewpoint. 

This concern has grown as I have seen 
what has happened lately to the League 
of Women Voters. 

Traditionally the league performed a 
great public service by informing people 
and encouraging good citizenship. The 
league was very effective because it had 
a fine reputation for objectivity and 
fairness. 

Recent developments have indicated 
that the league no longer is following the 
principles of objectivity and fairness in 
presenting both sides of the issues. In­
stead, the leagu~t least, a portion of 
the league-has become partisan and ac­
tivist. This is detrimental to this once­
proud organization. I would hope that 
the league can regain its position of trust 
in our country, and that it will not be­
come just another one of many partisan, 
or activist groups propagandizing for 
liberal causes. 

Mr. President, Phoenix Gazette edi­
torial writer Jay Brashear recently wrote 
a very good article concerning the League 
of Women Voters. I ask unanimous con­
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LEAGUE OF WOMEN VoTERS RISKS Loss OF 

CREDIBILITY BY AcTIVISM 

(By Jay Brashear) 
With the leadership of the League of 

Women Voters apparently unable to resist 
the temJ>tations of ideological political ac­
tivism, there may be a need for a new orga­
nization of women-or men or both-to pick 
up the league's old cause: better govern­
ment through increased citizen participa­
tion. 

For years the league performed a public 
service of the highest order by mounting 
voter registration campaigns, publishing 
biographical material on candidates, arrang­
ing for debates on vital issues, conducting 
get-out -the-vote campaigns and generally 
generating an interest in public affairs. 

Partisan organizations have engaged in 
similar activities, of course, but the League 
of Women Voters was particularly effective 
because it carefully avoided taking political 
sides. Individually, its members surely held 
some strong political views, but when doing 
the league's good work they managed to 
submerge them in the cause of better gov­
ernment. 

Although many members of the league 
doubtless are distressed by the developmen t, 
its leadership isn't operating With such 
commendable impartiality any more. With­
out directly endorsing candidates, the lead­
ers are taking sides on controversial issues, 
:Which amounts to the same thing as endorse-

ment, and puts the league into the ideolog­
ical arena. 

At its annual convention in Atlanta last 
week, the National League of Women Voters 
approved a resolution, by a vote of 760 to 
545, calling for immediate and complete 
withdrawal of American troops from South­
east Asia. That is an ideologically partisan 
position if ever there was one: It denounces 
the policy of tl e Nixon administration and 
endorses the position of George McGovern 
and other Liberal Democratic hopefuls. 

To be sure, the convention's 1,500 dele­
gates were careful to explain that the vote 
on the war didn't necessarily refiect the views 
of the League's 160,000 members, but only of 
those who voted for the resolution. That dis­
claimer may not prove convincing, however, 
to a lot of citizens who have placed so much 
confidence in the organization's impartiality. 

The league's credibility would have been 
equally damaged, of course, if the vote on 
the war resolution had gone the other way. 
If the delegates had acted in the best tradi­
tions of the League of Women Voters, they 
might have encouraged an expression of pub­
lic sentiment on the war issue or, more likely, 
avoided the issue entirely-inasmuch as there 
is scarcely any lack of public interest, debate 
or information on the subject. 

Unfortunately, the national convention's 
outburst of ideology wasn't an isolated aber­
ration. Back in 1971, the same sort of thing 
happened closer to home. The Tucson League 
of Women Voters engaged in an effort to get 
welfare payments increased in Arizona. As 
a publicity gimmick, five of the women tried 
to run their households for a month on a wel­
fare budget and then reported it couldn't be 
done. 

In its earlier days the league, instead of 
taking an advocacy position, probably would 
have made arguments for and against an in­
crease in welfare available to Arizonians in 
an effort to try to generate sober thinking on 
an issue fraught With emotionalism. Instead 
the Tucsonans added to the emotionalism. 

At a time when politicians of all stripes 
are trying to confuse rather than enlighten, 
to skirt issues rather than to debate them, 
and to argue with themselves by saying what­
ever they believe the audience at hand might 
like to hear, there is a greater need than ever 
for an organization devoted to putt ing poli­
tics in focus. 

Such an organization, however, must be 
scrupulously impartial, a characteristic that 
the League of Women Voters is losing fast, 
thanks to activists in its leadership. The 
league may still enjoy enough prestige that 
if the members clean their own house and 
keep it that way, the organization can work 
its way back into wider public confidence. 

Unless the brooms are wielded soon, how­
ever, the League of Women Voters will be­
come a part of the political spectrum, lo­
cated somewhere close to the Americans for 
Democratic Action, the way the organtza­
tion is moving. It wouldn't be any better, 
however, if the organization were drifting 
right. To be as effective as it once was it 
can't be in the spectrum at all. ' 

THE 1973 NAVY BUDGET 
Mr. STEVENSON. Mr. President dur­

ing the last several years the Navy and 
the press have provided Congress with 
a great deal of information about the 
Soviet NavY. A widely held impression 
results that the Russian NavY, especially 
its submarine fleet, is rapidly growing; 
that the Russian Mediterranean fleet 
dwarfs its NATO counterpart; and that 
the Russian shipbuilding effort exceeds 
that of the United States and its allies. 

Another result of this publicity has 
been too-easy acceptance of the Navy's 
budgetary and shipbuilding requests. 
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The Navy's budget is already billions 
larger than those of the other services, 
and in fiscal year 1973 the Navy is 
asking for funds to start a billion-dollar 
carrier, the $10 billior~ ULMS fleet, patrol 
frigates, sea-control ships, surface-etrect 
ships and hydrofoils, and to continue the 
much-troubled Spruance destroyer. 
While there has been criticism of the 
carrier and the destroyer, this criticism 
has been largely based on the huge costs 
and overruns involved. By contrast, there 
has been easy acceptance of the Navy's 
statements about the Soviet fleet and 
about U.S. naval policy. 

The Soviet navy is not growing-it is 
shrinking. Its feared submarine fleet has 
retired over 150 vessels more than it has 
built. Its Mediterranean force is one-fifth 
that of NATO's. And the East is building 
fewer ships than the West. 

What is more, the U.S. response to 
Soviet naval developments has been to 
press for construction of vessels which 
are many times larger, and cost many 
times more, than the "threat." If the U.S. 
Navy is worried about a "ship gap," it 
will never solve the problem by building 
CVN-70, which will cost 10 times what 
was paid for the Russian carrier-cruisers. 
The plain fact is that we are paying 
exorbitant sums for a few huge vessels. 
The Russian policy has been to get sea­
power for much smaller costs per ship. 

Today I otrer for the RECORD a state­
ment I have submitted to the Senate 
Committee on Armed Services, express­
ing my concern about these develop­
ments. I would also invite the Senate's 
attention to the newly formed Center 
for Defense Information and its first 
publication. The center is an independ­
ent scholarly and educational organiza­
tion, statred with experienced profes­
sional personnel under the directorship 
of Rear Adm. Gene R. LaRocque, U.S. 
Navy, retired. It will disseminate its 
research and infomational materials to 
the public and Congress. The May 1972, 
issue of its journal, the Defense Monitor, 
contains an article entitled "The Soviet 
Naval Threat: Reality and Dlusion," 
which lends support to my own findings 
and should be of interest to all Senators. 
I ask unanimous consent that my state­
ment, followed by the report of the Cen­
ter for Defense Information, be printed 
in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD~ 
as follows: 
STATEMENT BY SENA'l'OR ADLAI E. STEVENSON 

ill OF ILLINOIS 

The Navy's budget is today more controver­
sial-and billions of dollars larger-than 
those of the other services. The Navy seeks 
$12.4 billion for procurement and research 
1n fiscal year 1973, over $1 billion more than 
1n 1972 and almost $3 bnlion more than any 
other service. It is seeking funds for the pro­
curement of patrol frigates, multiple purpose 
sea control ships, surface effect ships, and 
hydrofoils. It is seeking funds for the ac-
quisition o! somewhat more conventional 
ships, principally destroyers, and for sophis­
ticated weapons to place upon our multitude 
of vessels. It seeks funds for the F-14. It 
seeks funds !or a bllllon dollar nuclear car­
rier and a fieet of billion-dollar ULMS mis­
slle launching submarines. It is asking for 
almost every kind of vessel for almost every 
kind of purpose. 

others, notably Senator Proxmire, have 
commented on the Navy's procurement difil­
culties. sumce it for me to say that any fair 
consideration of the Navy's procurement re­
quests must include a consideration of the 
Navy's ability to spend public funds sensibly 
and efficiently. The evidence of cost overruns 
cancelled shipbuilding, and industry claims 
for excess costs does not excite much 
confidence. These are xnatters to be weighed 
by the Armed Services Committee and 1n the 
forthcoming debate on the Military Procure­
ment Bill. 

It also seems clear that no fair assessment 
of Naval budgetary requirements can be made 
without a consideration of Naval strategy 
and our global role. In formulating its budg­
etary requirements, the Navy assumes four 
necessary capabilities: an "assured second 
strike," "control of sea lanes and areas," 
"projection of power ashore," and "overseas 
presence." There can be no doubt about the 
need for the first capability though there 
are doubts about the present need for ULMS. 
Our principal nuclear deterrent now lies 
beneath the seas within our submarines. It 
must be xnaintained. Of the other three ca­
pabilities, fundamental questions arise, and 
they should be answered, lest we squander 
billions of dollars for unrealistic naval "ca­
pabnities." Must we, for example, control the 
sea lanes to every corner of the world? Is it 
necessary? And is it possible? It is said that 
we must be able to keep open the sea lanes 
1n order to import oil, but wouldn't any 
enemy cut foreign on production at its 
source? 

We are told by Admiral Zumwalt that it 
is "consonant" with the Nixon doctrine to 
"project power ashore" from the sea. But 
can that_ truly be the meaning of the Nixon 
doctrine--that American forces will be sta­
tioned around the globe at sea for "projec­
tion" ashore? Can forces at sea lend more 
support than those ashore? Or if land-based 
forces are inappropriate to the political reali­
ties of the mid-20th Century, aren't sea-based 
forces also? Must we be prepared to extin­
guish brush fires everywhere and, if so, can 
we do it with the Navy? I doubt it. I doubt 
that one-half of our attack carriers otr the 
coast of Vietnam can for long save the South 
Vietnamese military regime. 

It is said also that the Navy must maintain 
a United States overseas "presence"-main­
tain our might and show the fiag. That as-
13umption, too, should be tested against the 
rapidly changing political realities of a rest­
less, shrinking world, seeking bread and 
trade, freedom and self-government, not 
visits from American, or Soviet, navies. I 
suspect that gunboat diplomacy is a thing 
of the past. We last tried it in the Bay of 
Bengal during the recent Indo-Pakistani con­
filet, and we accomplished nothing more than 
the war's prolongation-and our own hu­
xniliation. If showing the fiag is necessary, is 
a fourth billion-dollar nuclear carrier neces­
sary-or might a conventionally powered 
carrier or a new sea control ship sumce? 

I do not today question the Navy's as­
sumptions about its required capabi11ties, 
though I doubt that they are all realistic. 
And if -they are not, we are asked to add 
unnecessary burdens to our already over­
burdened taxpayers and spend for the Navy 
monies which could be spent on schools, on 
health, on housing. 

Nor do I consider, today, the apparently 
overlooked danger that billions of dollars 
spent in the name of national security on 
advanced vessels and weapons can add to 
our national insecurity by threatening our 
environment. We remember the concern 
which followed the crash of an American 
plane armed with nuclear weapons otr the 
coast of Spain. We would be well advised 
to ask in connection with the procurement 
of Naval vessels what might be the environ­
mental consequences of the sinking of a 
huge, vulnerable attack carrier with its nu-

clear power system, as well as its nuclear 
weapons. Two U.S. nuclear submarines have 
already sunk. What would be the environ­
mental and political consequences of the 
sinking of a huge ULMS submarine otr the 
coast of Japan? Environmental impact state­
ments have been filed for far less worrisome 
military projects, but not for nuclear car­
riers or nuclear armed submarines. I sense 
that these dangers to our survival from in­
struments of supposed defense are rarely 
considered in the Pentagon or in the Con­
gress. 

My point today is simply that no matter 
what Naval capabilities are necessary, the 
U.S. may be able to develop a far more fiexi­
ble and po·~ent force for far less money than 
the Navy seeks. 

Two important but little-known facts sup­
port my position: 

First, despite Soviet advantages in certain 
fields, the shrinking Soviet fleet is in no 
position to replace the United States as the 
world's pre-eminent naval power. 

Second, the Soviets• new ships cost a frac­
tion of our response to them, even if labor 
costs are assumed to be the same in the two 
countries. 

SOVIET NAVAL ADVANTAGES 

The Soviets are constructing submarines 
at a rapid rate. In FY 1970 and 1971, the 
Soviets built fifteen nuclear attack sub­
marines; the U.S. bunt ten. In the preceding 
years, the opposite was true; the U.S. was 
outbuilding the Soviets. 

The Soviet Union is ahead in pre-Polaris 
class missne submarines. Prior to the Yankee 
construction program, the Soviets con­
structed or converted a large number of 
missile launching submarines. Twenty-five 
are diesel. Nine are nuclear. None carry more 
than three missnes; each missne carries one 
deliverable warhead. The West has none of 
these. Therefore, the Soviets have an edge 
here. However, au of these vesels are obsolete, 
and the Soviets have already retired about 
twelve others of these classes. 

The Soviets are catching up in Polaris-type 
submarines. As we all know, the Soviets 
have a sizeable Yankee-class construction 
program. According to the Navy, there are 
now 42 of these submarines either deployed, 
launched, or under construction. That is one 
more than the U.S. has, but three less than 
the NATO total. So the Russians have fewer 
Yankees than NATO has Polaris. And seven­
teen of the Polaris submarines are already 
upgraded to Poseidon, each one of which 
carries twelve times as many warheads as a 
Yankee submarine. 

The Warsaw Pact is ahead in anti-ship 
Inissnes. The long-range Russian misslles are 
partly a substitute for carrier-based aircraft. 
The short-range models are more akin to 
Naval artmery. But the U.S. has roughly 30 
vessels with this capability, and we could 
buy NATO missiles otr-the-shelf at any time. 
In addition, an American missne is under 
development. Within a few years, then, the 
U.S. fieets will have not only aircraft but 
missiles as well. 

The Russian fieet is of more recent vintage 
than the U.S. fieet. The average age of Soviet 
vessels is younger than that of U.S. vessels. 
The average Soviet ship is eleven years old, 
whne the average U.S. ship is fifteen years 
old. These statistics present several problems, 
however. The Soviets are generally on a 20-
year replacement schedule, while the u.s. 
is on a 30-year schedule. Thus, the average 
fifteen-year-old U.S. vessel has fifteen years 
of useful life remaining, while the average 
eleven-year-old Soviet vessel has only nine. 
In addition, it is widely conceded that the 
quality of many existing Soviet vessels is 
significantly below that of their U.S. counter­
parts. This means that equally-old vessels of 
the same class do not represent equal fighting 
power. If the two countries continue with 20-
and 30-year replacement cycles, the average 
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age in the fleets should eventually stabilize 
at 10 and 15 years. Then there would be a 
permanent 5-year "gap". But it would be the 
result of a conscious policy decision, not a 
sign that we are falling behind. 
THE SOVIET FLEET IS IN NO POSITION TO 

SUPPLANT THE U.S. FLEET 

Despite aU the clamor to. th~ con~rary, th_e 
Soviet navy is actually shnnking-1ust as UJ 
the u.s. Navy. As large surface vessels have 
become increasingly vulnerable and costly 
to operate, and as ships from World War II 
and later building programs have become 
obsolete, the Soviets have retired them. They 
are faced with many of the same problems 

weT~:· common impression that the Soviet 
navy is growing is traceable to several causes. 
A decade ago, the Soviet navy rarely ven­
tured on the high seas. Now we see it in 
the Atlantic the Caribbean, the Mediter­
ranean. Its operations have increased. ~c­
ond, the Soviet bloc has built many sh1ps 
in the last decade-although not as many as 
the West. This activity is easily confused 
with growth in numbers. Last, with the in­
troduction of new types of vessels, especially 
strategic missile-firing submarines, the fire­
power of the Russian navy has increased even 
while the number of ships has decreased. 
This is true of the U.S. Navy too. 

The fact is that the Soviet Navy, including 
all the new submarines, shrank from 691 to 
586 major fighting ships from 1960 to 1971. 

The general-purpose navy, excluding the 
strategic missile submarines, shrank even 
more, from 691 to 525. 

Major surface combatants shrank from 
261 to 230. By comparison, U.S. major surface 
combatants have gone f;:-om 289 in 1964 to 
244 in 1971-an almost identical reduction. 

Minor Soviet combat vessels, such as 
ocean-going minesweepers, patrol boats and 
amphibious ships, shrank from 769 to 675. 

Despite the recent Soviet submarine con­
struction effort, the West has consistently 
outbuilt the East du?·ing the last decade. 
The NATO lead in total shipbuilding, in fact, 
has more than compensated for Soviet sub­
marine construction. 

The NATO lead in all ship construction 
during the last five years is 22 % . The te_n­
year lead is even grea.ter-33%. For maJor 
surface combatants, the NATO five-year lead 
is 35%, and the ten-year lead is 72%. 

A different impression can be created by 
omitting allied construction, as naval advo­
cates often do, or by including merchant 
marine and fishing fleet construction. A good 
example of the latter is this 1971 statement 
by Admiral Zumwalt: 

"The Soviets are spending annually an es­
timated $1.7 billion for new merchant and 
fishing ships as compared to our FY 1969 
and 1970 merchant programs of $334 million 
and $253 million respectively. If maritime 
modernization is measured in terms of ship­
building expenditures (naval and merchant) 
the Soviet Union in 1970 was modernizing 
at almost exactly twice the annual rate of the 
U.S. ($4.7 billion in 1970 vs. $2.353) ." 

By this device, the Navy shows that the 
U.S. is behind in maritime modernization be­
cause the Russians are building a. lot of fish­
ing boats. This is hardly a persuasive argu­
ment for raising the Navy budget. 

Just as the total fleet has been shrinking 
during the Zast decade, so has the submarine 
fleet. From 1960 to 1972, the attack force 
shrunk from 430 to about 279, a cut of over 
150 submarines, or over 35%. Even when 
missile-firing subs are added to these figures, 
there still Is a dramatic shrinkage. This holds 
true despite all the new construction which 
has been so heavily publicized. 

The reasons for this are straightforward 
enough. Older vessels have become obsolete 
and too expensive to operate. Construction 
of new, more capable craft has justified retir­
Ing old vessels. In FY 1971, for example, the 

soviets constructed seven new attack sub­
marines but decommissioned 32. 

The Navy is not always consistent in its 
use of these figures. In February, Admiral 
Zumwalt told the Senate that there were 
about 280 Soviet attack submarines. That 
same month, Admiral Moorer told the Senate 
there were just over 250. In March Admiral 
Zumwalt told the House there were 285. But 
the conclusion drawn from the facts is al­
ways the same: we must spend more money 
on naval procurement. 

The Soviet presence in the Mediterranean 
is a fraction of the NATO fleet. The news 
reports give the opposite impression: " ... the 
Soviets passed us in 1970 in the number of 
deployed ships in the Mediterranean; as in­
dicated here in terms of the number of total 
ship-days-the Sixth Fleet is faced with. the 
highest density of deployed Soviet submannes 
anywhere in the world," testified Admiral 
Zumwalt last year (Senate Procurement 
hearings, Part 1, pp. 894, 900). "The Russians 
have built up the Mediterranean fleet, which 
already exceeds that of the United States in 
numbers of ships. • ." (Washington Post, 
Sept. 16, 1971). "A Mediterranean Tide Runs 
for the Russians," according to Newsweek. 
"On a typical day ... (there were) 55 (Soviet 
ships) versus the 44 in the Sixth Fleet" 
(Newsweek, June 19, 1971). 

There is no doubt that the Soviet Mediter­
ranean squadron has increased in size and 
strength during the last decade. But this in­
crease should be put in perspective. For 
twenty years after World War II, the U.S. 
Sixth Fleet was alone in the Midterranean; 
it became almost an American lake. Few 
Russian fighting vessels visited the Medi­
terranean during this time. Now, of course, 
the situation has changed. Any increase 
from zero is a lot. 

But those who assert that the edge has 
gone to the Russians are overlooking cer­
tain evidence. 

The most important fact is that the Rus­
sian Mediterranean fleet is quite small. It 
may be good, new, and potent; but its num­
bers compare poorly with its NATO coun­
terpart. It is smaller than the Italian fleet, 
less than half the size of tha French fleet 
allocated to the Meditera.nean, and less than 
one-sixth the size of the NATO fleet. 

The Navy uses "ship-days" to indicate 
predominance by the USSR over the U.S. 
1n the Mediterranean. This is particularly 
misleading. It equates three days' deployment 
of a Russian LST to one day's deployment 
of the carriers Saratoga, Kennedy and In­
trepid. It also ignores our allies' contribution. 

Due to the western lead in Polaris-type 
vessels, and due especially to U.S. MIRV 
technology, NATO--and the U.S. alone-have 
a tremendous lead in the destructive and de­
terrent capacity of our sea?Jorne strategic 
strike force. The U.S. advantage, with or 
without the four British Polarais vessels, is 
about 6: 1. One simple statistic provides a 
vivid mustrati ln of the magnitude of the 
U.S. lead: One Poseidon can destroy as many 
targets as 64 of the older class of the Soviet 
missile submarines, or twelve Yankee class 
submarines. These figures do not appear 1n 
either Secretary Laird's or Admiral Moorer's 
Posture Statement. 

Specifically, our 17 operational Poseidons 
and 15 Polaris' carrying 3504 targetable war­
heads; the 26 Yankees and 34 pre-Yankees 
carry 518. The British Polaris' add 64 war­
heads to the NATO total. In 1975, the U.S. 
figure will be 6112 as against &n estimated 
Soviet figure of 774, assuming no retirements 
and 42 Yankees. 

The foregoing analysis is intended to dem­
onstrate that naval superiority enjoyed by 
the United States is not in jeopardy. There 
is no cause for alarm-but neither should we 
be lulled into a false sense of security. We 
must remain cognizant of changes in the 
na.ture of the Soviet effort. 

It is clear that there Is a Soviet presence 
whose existence must be taken into account 
when naval procurement decisions are made. 
But neither the immediacy nor the magni­
tude of the Soviet effort can justify a crisis 
atmosphere. Those who would try to shake 
our confidence in the U.S. fleet do a disserv­
ice to the Navy and the Nation alike. 

SOVIET SHIPS COST A FRACTION OF THE U .S. 
RESPONSE 

Last year, the Senate Armed Services Com­
mittee held excellent hearings on the weap­
ons system development and procurement 
process. For the first time, Senators were 
made aware of the procurement practices of 
other nations. The products of these foreign 
efforts have often been excellent, simple. 
mass-producea.ble, and inexpensive weapons. 

The new Soviet ships our Navy is so con­
cerned about cost a fraction of the ships we 
have been building and plan to build. We are 
spending vastly more per ship than the Rus­
sians, yet the Navy claims we are falling be­
hind the Russians. 

If it is true the Russians are catching up, 
as the Navy claims, it is because they spend 
less money on more small, non-nuclear-pow­
ered ships. Our latest new ships are the 95,-
000-ton nuclear carriers; their largest new 
ships are the 18,000-ton cruiser-carriers of the 
Moskva-Leningrad class. 

Our new destroyer-leader-frigate, the 
DLGN-38, is larger than most of the new So­
viet cruisers, and costs more than twice as 
much. Our new destroyer, the DD-963 Spru­
ance class, is larger than most of the new So­
viet cruisers, and costs about as much. For 
what we pay for a destroyer, the Soviets can 
build a cruiser. 

we simply pay vastly more per ship than 
the Russians do. For one of our nuclear at­
tack carriers we could buy seven of their 
deadly Kresta II cruisers. For one of our new 
frigates (DLGN-38) we could buy two of their 
ASW carriers. All of these computations are 
based on American labor costs. 

Things get worse in future years. The Navy 
wants to spend almost a. billion dollars on 
CVN-70. That price is exclusive of another 
billion for its aircraft, and half a billion for 
its support ships. For the price of the carrier 
alone we could acquire about nine sea con­
trol ships-small carriers. We could have nine 
more DD-963's or twenty patrol frigates (PF) . 
We could have almost fifty missile-armed 
hydrofoils. Isn't it possible that for a fraction 
of the cost of this carrier, all of its capabili­
ties including the new anti-sub function of 
the attack carrier, could be better performed 
by a. combination of different small ships? 
And those ships might not require the ex­
penditures of billions for escort vessels and 
backup carriers. 

Second, not only are U.S. ship costs ex­
tremely high, but our sulbsystem costs are 
now so high that they compare to what the 
Soviets are spending on entire ships. What 
we are paying for four apparently defective 
Mark-48 torpedoes coming off the assembly 
line now could buy one copy of the Komar 
missile-armed Russian gunboat. 

CONCLUSION 

Military s~nding by itself does not bring 
us added security in the world. Each in­
crement usually brings a response from the 
other side, leaving us by and large in the 
same relative position, but always poorer 
and a little closer to the flash point. We 
don't seem to know how to slow military 
spending down. As our ground troops dis­
engage in Vietnam., military sepnding goes 
up. Now in a moment or unreasoning fear 
of the Soviet Navy. we are in danger of 
lurching ahead again. 

The world spends about $200 billion an­
nually on engines of death and destruction. 
we cannot conceive the dimensions of wealth 
and welfare which might be bought for $200 
billion, or a. fraction of that sum. inve!>ted 
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annually in schools hospitals and develop­
ment. I recall last summer asking a member 
of the Thai government 1! his government 
IQ!sht not be more stable if all u.s. money 
f~Pent in that country for the support of 
u'.S. and Thai military forces and the police 
had instead been spent for health, educa­
tion and development. The answer came in­
stantly, as it has to me the world over. "Of 
course," the minister said, ''political condi­
tions woult... be more stable 1! the funds had 
been spent for the people instead of for the 
military." If, indeed, our interest lies with 
the survival of free, independent nations, 
abjuring, as they do, domination by East 
and West, would we not be better off har­
monizing our actions with our own best 
principles and abjuring the role of the 
world's foremost merchant of arms? Would 
not the world be more stable and the U.S. 
more powerful it we devoted $1 billion for 
one nuclear aircraft carrier instead to tech­
nical and humanitarian assistance in Africa 
and South America, and to credits for the 
purchase of American corn, machinery and 
medicines? I have my own answers to those 
questions, but it is not my intention to dis­
cuss them today. I merely want to suggest 
that we will be guilty of the most extraordi­
nary waste if we accept with too little 
scrutiny the nav:-1 procurement requests. 
We have better things to do with our money 
than to build a fourth nuclear aircraft 
carrier. 

Consider that nuclear carrier. Its cost is 
greatly augmentec~ because it is nuclear. 
Why? It must be provisioned regularly with 
food, fuel for its planes and ammunition. 
Why not with oil for its engines? Its newly 
acquired anti-sub role could be performed 
less expensively by existing land based planes 
and new less expensive multiple-purpose 
vessels (including sea based planes and heli­
copters). Its sea control mission could be 
performed less expensively by destroyers, 
patrol frigates and other less expensive sur­
face vessels--if sea control against the most 
modern nuclear submarines is possible by 
any means. Its shore support mission might 
be performed by surface-to-surface missiles 
launched from less expensive naval platforms 
or by planes launched from existing carriers 
or additional less expensive carriers. Why 
must we place so many of our eggs in this 
one most fragile and expensive basket? Is it 
not in this age vulnerable to destruction 
and heavy damage from attack by airborne 
missiles? Do not the Navy's own exercises 
demonstrate that it is vulnerable to attack 
from the nuclear submarine? 

It was the Congress which came to the 
rescue of one beleaguered Naval officer in his 
fight within the Navy for the development 
of the first nuclear submarine. I believe, and 
so do many Naval officers, that today some­
thing more of the Congress is called for than 
silent acquiescence. Is it wise, for another 
example, to stake a down payment of $977 
million on the development of an ULMS sub­
marine that will cost $1 billion per copy? 
We have been told that the ULMS submarine 
will carry 24 missile launching tubes. It 
would be larger than the Soviet's largest new 
ship, the Kresta II class cruiser. I understand 
1t would be so large that the United States 
would have no on shore facilities capable of 
servicing it. They would have to be developed 
at still more expense. I do not question the 
desirability of developing the ULMS I mis­
sile--but I do question the desirability of de­
veloping so large a new submarine, at such 
a cost. Would it not be more prudent to de­
velop smaller submarines, or continue use 
of the modified Poseidon which is far ahead 
of anything in sight for the Soviets? Could 
we not deploy a far more :flexible force of far 
more boats at far less cost? 

I do not know that these questions can be 
answered in full before we vote on the mili­
tary procurement bill. But the questions 

must be raised. Some have been raised 1n the 
Armed Services Committee, and I commend 
it for its attention to them, especially to 
procurement practices in the military. But 
they should be answered before we · run the 
risk of wasting many billions of dollars on 
vessels of little or no utility and of potential 
danger to the peace of the world and the en­
vironment. In view of the continuing su­
premacy of the U.S. and NATO fi.eets we have 
little to risk by going slow and answering 
these questions first-and much to risk by 
lurching ahead. 

THE SoVIET NAVAL THREAT: REALITY AND IL­
LUSION 

Admiral Thomas M. Moorer, Chairman of 
the Joint Chiefs of Staff, has told Congress 
that "a major shift in the naval balance be­
tween the United States and the Soviet Un­
ion" is taking place. 

"Unless we accelerate the modernization of 
our fi.eet," he told the Senate Armed Services 
Committee on February 15, 1972, "the Soviets 
will increasingly challenge our control of the 
seas in those maritime regions essential to the 
success of our forward defense strategy, as 
well as in ocean areas closer to our shores." 

On the basis of these arguments, the De­
fense Department has asked Congress for $9.7 
billion in new Navy procurement funds for 
fi.scal1973, about $1 billion more than in 1972, 
which was in turn about $1 blllion more than 
in 1971. These funds are part of a Navy •·mod­
ernl.za.tion" program: 42 major combat ships 
and 21 submarines now under construction or 
authorized by Congress and more than 60 
major surface ships and a new :fleet of bal­
listic missile submarines contemplated (see 
tables 4 and 5) . 

The Center for Defense Information has 
made its own study of the naval balance and 
has reached the following conclusions: 

The balance is heavily in favor of the Unit­
ed States. 

The Soviet Union is doing little which 
would significantly change the balance in the 
next few years. 

There is little evidence to support the re­
quest for a large increase in money for ships 
designed to project US power overseas and to 
greatly expand US strategic weapons capa­
billty. 

A LOOK AT THE BALANCE 
Defense Department testimony to Congress 

on the Soviet naval threat stresses such trend 
as an increase in the number of Soviet major 
combat surface ships in the last five years 
(from 185 to 215, including two new hell­
copter carriers, seven new missile cruisers, 18 
new missile destroyers and 36 new escorts) . It 
stresses Russia's numerical advantage in sub­
marines (about 343 Soviet to 138 US), new 
Soviet anti-ship missiles, and increases in So­
viet naval operations in the world's oceans. 

But these presentations fail to give a fair 
picture of the relative strengths of these two 
navies. The diagrams and data on the follow­
ing pages give a fair picture. They show that: 

1. The Soviet Union has no nuclear-pow­
ered combat surface ships and is not reported 
to be building any. The United States has 
four and is building seven more. 

2. The United States has 14 attack air­
craft carriers which carry 'from 40 to 90 jet 
aircraft each, used for striking land or sea 
targets. Two nuclear carriers are tmder con­
struction. The Soviet Union has no attack 
carriers and no sea-based fixed-wing air­
craft. The Defense Department has asked 
for funds in 1973 to start building the power 
plant for a fourth nuclear attack carrier. 
It also has asked for funds to design a new 
:fleet of at least eight smaller follow-on car­
riers to be called Sea Control Ships. 

3. The United States has two anti-sub­
marine carriers which carry helicopters and 
fixed-wing anti-submarine aircraft. The So­
viets have two anti-submarine carriers which 

are actually cruisers with large helicopter 
landing decks. One 35,000-ton ship is under 
construction 1n the ~viet Union which may 
be a carrier or some other type o'f ship. 

4. The United States has seven "assault" 
helicopter carriers designed to move marines 
ashore. Five more, twice the size of the exist­
ing ones, are under construction. The Soviet 
Union has no comparable ships. 

5. The United States has nine cruisers. The 
Soviets have 25. But four of the Soviet cruis­
ers are pre-World War Two and are probably 
being retired. Ten of the Soviet cruisers are 
smaller than many US destroyers. The US 
Navy wants to build two 2200-ton prototypes 
of what would eventually be a cruiser-size 
hovercraft called a "surface effects ship." 

6. Soviet missile-firing destroyers are fewer 
and smaller than their US counterparts. Con­
gress has already authorized 30 new destroy­
ers (DD963 Spruance Class), which are larger 
than any destroyers of the Soviet Union. The 
US Navy is asking for funds for 50 new "pa­
trol frigates" which will be larger than most 
Soviet destroyers. By the late 1970s all US 
destroyers and patrol frigates are to be 
equipped with the new Harpoon surface-to­
surface missile. 

7. The present US fi.eet of 41 strategic bal­
listic missile submarines has 2800 separately 
targetable warheads.1 Russia's ballistic mis­
sile submarines have about 500 warheads 
(see Table 1). Also, a greater percentage of 
the US ballistic missile submarines are on 
station at a given time than is the case with 
the Soviet submarines. By 1976, the number 
of separately targetable US submarine­
launched warheads will increase to almost 
7000. This figure does not refi.ect the pro­
posed new ULMS ballistic missile submarine 
system which will be the subject of a subse­
quent edition of The Defense Monitor. 

8. The Soviets have a fi.eet of 68 submarines 
armed with anti-shipping "cruise" missiles. 
The United States decided in the 1950s not to 
develop a capability in this area and aban­
doned its Regulus missile program. Recently, 
the Pentagon decided to go ahead with de­
velopment of a new cruise missile for a new 
attack submarine. 

9. The US has more than twice the num­
ber of nuclear-powered attack submarines as 
the Soviet Union. The Russians have 190 
diesel attack submarines as compared to 41 
for the US, but these are being phased out of 
both navies. The total number of Soviet at­
tack submarines have decreased from 430 in 
1960 to 283 in 1972, and Admiral Moorer states 
that he expects this number will continue to 
decline as newer submarines are introduced 
at a slower rate than older units are with­
drawn. The US is building a new class of 
nuclear attack submarines (SSN 688 Los 
Angeles Class) . 

CONSTRUCTION 
Admiral Moorer told Congress: "The rate 

of modernization in the Soviet surface :fleet 
is expected to accelerate during the next few 
years." 

The Russians are building mainly light 
cruisers and destroyers. These include Kres~ 
II cruisers, and Krivak and Kashin destroy­
ers. Recently these have been built at a rate 
of about one per year in each class. Defense 
Department reports have suggested another 
"possible" cruiser construction program and 
a "possible" carrier. 

But in view of the US construction pro­
gram already in progress, Soviet "accelera­
tion" would have to be enormous to make 
significant difference in the overall balance. 

1 To put in context with overall US strategic 
capability, Secretary Laird gave these com­
parative figures for nuclear weapons for mid 
1972: 

Total offensive strategic nuclear weapons 
(warheads) : 

u.s., 5,700. 
U.S.S.R., 2,500. 
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REGIONAL BALANCES 

When talking about a shifting balance, De­
fense Department witnesses liinlt themselves 
to comparing the US and Soviet navies. Yet 
many NATO allies have modern effective na­
vies that must be taken into account. When 
NATO and Warsaw Pact forces are compared 
the balance clearly favors NATO (see Ta­
ble 2). 

The balance is even more striking when 
naval forces in the Mediterranean, for ex­
ample, are examined alone (see Table 3). 
(Not shown in the table are the more than 
50 small patrol boats armed with anti-ship 
Inisslles which the Soviet Union has given 
many of her allies in the area.. These boats 
normally operate relatively near shore.) 

OTHER FACTORS 
The map on pa.ge e-even shows that Soviet 

fleets suffer geographic and climatic ha.ndl­
caps-llmitations not faced by the US Navy. 
Some fleets are partially iced-in during 
winter. Others can be bottled up in home 
waters because of narrow passages through 

which they must travel. These "choke points" 
also fa.c111ta.te NATO's monitoring of Soviet 
fleet movements. 

In discussing the US-USSR naval bal­
ance, Defense Department witnesses neglect 
to consider the US Coast Guard-a force 
which possesses over 50 ocean-going cutters 
of naval destroyer size, armed with guns and 
anti-submarine weapons. 

CONCLUSIONS 
The overall naval balance favors the 

United States. The Soviet Union is not likely 
to change this status in the near future. 

The naval "balance" argument does not, 
therefore, justify, by itself, the kind of naval 
buildup which the Defense Department has 
under way now or plans in the future. How­
ever, Defense Department testimony makes 
clear that the Navy has other purposes in 
mind. Admiral Elmo R. Zumwalt Jr., Chief of 
Naval Operations, told Congress that the 
Navy's four "capabilities" are: 

"Assured second strike" 
(This refers to the Polaris-Poseidon fleet 

retaliating with strategic missiles after a 
Soviet nuclear attack on the United States.) 

"Control of sea.la.nes and areas" 
''Projection of power ashore" 
"Overseas presence" 
The first "capability" is defensive. In view 

of the overwhelming second strike capability 
which the US possesses, the new ULMS pro­
gram is not needed at this time. The Ameri­
can public deserves a. much clearer definition 
of the other Navy "capabilities": What kind 
and degree of "control of the seas" has the 
US decided to pursue? Under what condi­
tions and in what areas of the world will it 
"project power ashore"? What portion of the 
present Navy and what portion of the "mod­
ernization" program is designed for overseas 
presence? These are questions which must be 
publicly asked and answered before addi­
tional programs are approved by Congress. 

"Every addition to defense expenditure does 
not automatically increase military security. 
Because security is based upon moral and 
economic, as well as purely military strength, 
a. point can be reached at which additional 
funds for arms, far from bolstering security, 
weaken it." 

President EISENHOWER. 

TABLE I.- CURRENT BALLISTIC MISSILE SUBMARINE COMPARISON 

Number of 
Number of independent 

Missile range launchers per Total number warheads per Total number 
(nm) submarine of launchers submarine of warheads 

Number of 
submarines Missile type Type 

U.S.: 1 

~~~::~s~~=============== ===================== === ~~ ~~~~~~~~==== =========================== ~ ~ ~~ n~ 1i~ 2. ~~~ 
Polaris________ __________________________ _____ __ 8 A-2_ ---------------------------------- 1, 500 16 128 16 128 

-----------------------------------------------------------------------------------TotaL _________________ ____ -- __ ---_-_--------- 41 ________ _____ ------------- _________ ---------------------- __ _ _____ _ _ _ 656 --------- _ _ _ _ _ 2, 768 

U.S.S.R.:2 =============================== 
Yankee______ _____________________________ ______ 26 SS-N~ (Sawfly)_________ __________ _____ 1, 300 16 416 16 416 
Hotel.____________ ____________________ _________ 9 SS-N-5 (Serb>--------------- - ---------- 650 3 27 3 27 
Golf II_________________________________ ________ 25 SS- N- 5 (Serb>-------------------------- 650 3 75 3 75 

-----------------------------------~---------------------------------------------
TotaL _________________________________ ------- 60 ------- ______ ---------------- _____________________ ------- _ ---------- 518 ____ ---------- 518 

I Figures as of June 1972. 2 Figures as of February 1972. 

TABLE 2.-MAJOR NAVAL COMBATANT COMPARISON (FIGURES AS OF FEBRUARY 1972) 

NATO 

United United Nether- West 
Totals States Kingdom France Canada Denmark lands Italy Norway Portugal Greece Turkey Germany 

Attack and ASW carriers _______________________ 20 16 2 2 0 0 0 0 0 0 0 0 0 
Helicopter carriers __________ ------------------_ 12 7 3 2 0 0 9 0 0 0 0 0 0 
Cruisers ___ ________ ____________ ------------ ___ 16 9 3 2 0 0 2 0 0 0 0 0 0 Destroyers and escorts _________________________ 460 214 76 48 20 2 18 24 5 11 12 10 20 Submarines ___________________________________ 259 138 34 20 4 6 5 10 15 4 2 10 1I 

TotaL ___________ - _______ --------------- 767 384 118 74 24 25 34 20 15 14 20 31 

Warsaw Pact 

Czecho- East 
Totals U.S.S.R. Bulgaria slovakia Germany Hungary Poland Rumania 

Attack and ASW carriers----------------------------------------- 0 0 0 0 0 0 0 0 
2 2 0 0 0 0 0 0 

25 25 0 0 0 0 0 0 
Helicopter carriers __ ---- _______ -----------------_-------------- __ 
Cruisers _______________________ --------------------- __ ------ ___ _ 

206 195 2 4 3 0 2 0 
350 343 2 0 0 0 5 0 

Destroyers and escorts _________ ----------------------------------
Submarines --- __ ------ __________________ -------- ________ ------

---------------------------------------------------------------------------
TotaJ. _____________ --------------------------------------- 583 565 4 0 

TABLE 3.-MAJOR NAVAL COMBATANTS IN MEDITERRANEAN AREA 

NATO and U.S. allies Warsaw Pact and U.S.S.R. allies 

W.P. 
Totals NAT0 1 Spain 2 Israel Morocco Totals (U.S.S.R.) a Egypt Yugoslavia ' Albania2 Others 6 

Attack and ASW carriers _____________________ 5 4 1 0 0 (H) (H) 0 0 0 0 

~~~ii;~~!~~ ~~~i-e~~= = :::: =: = = === ==== = = = = ==·= = = = 
3 3 0 0 0 0-1 0- 1 0 0 0 0 
3 2 1 0 0 2-4 2-4 0 0 0 0 Destroyers and escorts _______________________ 106 86 17 2 1 14-17 5-8 7 2 0 0 

Attack submarines ___ ---------- --------- -- ___ 47 41 3 3 0 27-32 7-12 12 5 3 o· 
TotaL __________ ------------ __________ 164 136 22 43-54 14-25 19 3 0 

1 NATO includes U.S. 6th Fleet; United Kingdom forces normally in the area;~ of the French · • Yugoslavia and Albania are included though the political situation with the U.S.S.R. may be 
Navy; and the naval forces of Italy, Greece, and Turkey. strained at the moment. 

2 ~of the Spanish Navy. ~Others include Syna, Libya, Algeria, Tunisia, and Lebanon. 
a U.S.S.R. totals are normal and highest observed. 
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TABLE FOUR: SUMMARY OF MAJOR US COMBAT­

ANT SHIPS AUTHORIZED OR PRESENTLY UNDE& 
CONSTRUCTION 

2-Nuclear Attack Carriers 
5-Large Amphibious Helicopter Assault 

Carriers 
5-Large Nuclear Guided Missile Destroy­

er Leaders 
16-La.rge All-Purpose Destroyers (DD963 

Spruance Class) 
14--La.rge Escorts (DE1052 Knox Class) 
12-Large Nuclear Attack Submarines 

(SSN688 Los Angeles Class) 
9--Medium Nuclear Attack Submarines 

(SSN637 Sturegon Class) 
TABLE FIVE: SUMMARY OF MAJOR US COMBATANT 

SHIPS FISCAL YEAR 1973 REQUESTED 

$299 million for long lead items for one 
additional nuclear attack carrier (CVN-70). 
(Eventual total program will cost an esti­
mated $951 million.) 

$10 million for contract design for a. "first 
buy" of eight new follow-on carriers called 
Sea Control Ships (SCS). (Eventual total 
program will cost an estimated $1 billion.) 

$50 million for two 2200-ton prototypes of 
a new major surface combatant called Sur­
face Effect Ship (SES), which will be a. large 
hovercraft. (Eventual total program cost is 
not available.) 

u.s. 
Number 
of ships Class or type Tonnage Status 

$945 million for advanced development of 
a new strategic-mJssile nuclear submarine 
called Undersea. Long-Range Missile System 
(ULMS). (Eventual total program will cost 
an estimated $11.2 billion as "presently con­
stituted.") 

$612 million for procurement of seven a.d­
diitonal all-purpose destroyers of the DD963 
Spruance Class. (Eventual total program will 
cost an estimated $2.7 billion.) 

$192 million for the lead ship of a new fifty 
ship class called Patrol Frigate (PF). (Even­
tual total program cost is estimated at $2.4 
billion.) 

$1.05 billion for procurement of six addi­
tional nuclear attack submarines of the 
SSN688 Los Angeles Class. (Eventual total 
program will cost an estimated $6.8 billion.) 

(All total program cost estimates are based 
on Department of Defense figures.) 

TABLE G.- UNITED STATES AND U.S.S.R. MAJOR NAVAL 
COMBATANTS 

(Figures as of February 1972) 

United 
States U.S.S.R. 

Surface: 
Aircraft carriers ___ - --------------
Helicopter carriers ______________ _ _ 

16 
7 

0 
2 

TABLE 7.-U.S. AND U.S.S.R. MAJOR NAVAL COMBATANTS 

(Figures as of February 1972) 

Operational Number 
dates of ships Class or type 

NUCLEAR AIRCRAFT CARRIERS 

Surface-Continued 
Cruisers (with missiles) ___________ 
Cruisers (without missiles) _________ 
Destroyers and escorts (with 

missiles) __ __ ___ ______ __________ 
Destroyers and escorts (without 

missiles) _______________________ 

Surface totaL ___ ____________ 

Submarines: 
Nuclear submarines (with ballistic 

missiles) _________ ___ __ __ _______ 
Diesel submarines (with ballistic 

missiles) ___ ____________________ 
Nuclear attack submarines (with 

cruise missiles) ______ ___________ 
Diesel attack submarines (with 

cruise missiles) __________ ______ 
Nuclear attack submarines (with-

out missiles) _____ ________ ______ 
Diesel attack submarines (without 

missiles) ___ ____ - ----- __________ 

Submarine totaL _____________ 

Major naval combatant totaL __ 

1 Estimated. 

U.S.S.R. 

Tonnage Status 

United 
States 

8 
1 

65 

149 

246 

41 

0 

0 

0 

56 

41 

138 

384 

U.S.S.R. 

11 
14 

40 

155 

222 

135 

25 

140 

28 

25 

190 

343 

565 

Operational 
dates 

2 ________ Enterprise _________ : 75,000 
81,000 

Active _______________ _______ __ 1961. None ____ __ ___ __ __ ___ ____ _____________________ --_--------------------------- - --------- __ 
-------- Nimitz __________ __ _ 

1 ________ 86, ooo _______ __ ___ _ 

4 ________ Kitty Hawk ________ _ 
4 ________ ForrestaL _________ _ 
3 ________ Midway __ ----------2 ________ Hancock ___________ _ 
2 ________ Essex _____________ _ 
8 ________ Sea control ship ____ _ 

7 ________ two Jima __________ .; 
5 ________ Amphibious assault 

ship. 

!_ _______ long Beach ________ -= 

!_ _______ Salem _____________ _ 
3 ________ Albany ____________ _ 
4 ________ Cleveland _________ _ 

1-------- Surface Effect ship 
(Hovercraft) 

5 ________ Ca.ifornia __________ : 
}_ _______ Truxton ___________ .; 
!_ _____ __ Bainbridge ________ ;: 

Under construction. Requested 1974-6 
Fiscal year 1973, $299,000,-
000 for long lead items 
(estimated total cost-
$951,000,000.) 

CONVENTIONAL AIRCRAFT CARRIERS 

50, 100 Active __________ _______ --- - --- 1961- 8. None ____ _________ __ __ ___ __ _____ __ ______ ___ ___ __ ---------------------------------------.: 
59,650 _____ do __ __ _ ----- - ---------- - - 1955-9. 51,000 ____ _ do ____ _____ ____ __ ____ ____ 1945-7. 
32, 800 _____ do _________ _______ ___ ___ _ 1944-50. 
32, 800 _____ do. ________ ___________ ___ 1953-5. 
17, 000 Requested fiscal year 1973 late 1970's. 

$10,000,000 for contract 
design (estimated total cost­
$1,000,000,000). 

HELICOPTER CARRIERS 

17,000 Active _________ ____ ___________ 1961- 70. 2 _______ _ Moskva 2-----------= 
135, 000 Under construction _____ _______ 1973-£. !_ _______ (Possible carrier or 

merchant ship). 

NUCLEAR CRUISERS 

15, 000 Active ________________________ 1968-8. 
135, 000 Under construction ____________ late 1970s. 

14, 200 Active __ ______________________ 1961. None _____ ____ ______ __ ___ :_ __ ---- __ ____________ __ ___ ----------- ____ ---------- ----- ____ •• 

CONVENTIONAL CRUISERS 

17,000 Active _____ ______________ _____ 1949. 
13, 700 _____ do __ _____________________ 1945-£. 
10,670 _____ do __ ________________ ___ __ 1944- 5. 

1 10, 000 Requested fiscal year 1973 
$50,000,000 for 2 2,200 ton 
prototypes (estimated total 
cost-not available). 

Late 1970s. 

10 __ ___ __ Sverdlov _______ .; __ ~ 
L _______ DzerzhinskL ______ ::: 
2 ________ Chapaev __________ _ 

!_ _______ Missile cruiser__::;~ 
2 ___ _____ Ki rov ____________ · .. ;;~ 

2 _____ ___ Kresta II a __ :-_.::·.::::.:: 
4 ________ Kresta I~-----·----~ 4 ________ Kynda a ___________ :;: 

NUClEAR DESTROYERS 

15,450 
15,450 
11,500 

19 000 
8:500 

Active ________________________ 1951-£0. 
Active ______ - - - - ------ - ------- 1962. 
Probably being deactivated 1948-50.4 

(old). 
Under construction ____________ late 1970s. 
Probably being deactivated 1938-44. 

(old). 

6, 000 Active ____ :.-:, __ -_--:,:: _____________ 1968- ? 
5, 140 _____ do _______________________ 1967-8. 
4, 800 _____ do _______________________ 1962-5. 

•9, 000 Under construction ____________ 1972- 5. None __ :. __ _ :. ___ ___ -:::;·.::===:::: ----::::::-: .. - __ :-::._-:-:-.. -:--:.; .... ____ . ________ ----:..---------

~; ~gg -~:~~deo~===================== ~~~: 
CONVENTIONAL DESTROYERS AND ESCORTS" 

63 _______ Missile destroyers .. _-; 3, 370-£, 570 Active ____ . __ .;-_:. ___ :._:.._-;:-___ : _·.:: 195H7, 40.::·= Missile destroyers.:::.:: 2. 850-5,200 Active·--=·:;;.-:·: _________ 1954-7, 
30 _______ Spruance a__________ 1 6, 000 Under construction_--·-··-·-·· Late 1970s. 
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Number 
of ships Class or type 

50 _______ Patrol Frigate •------

46 _______ Knox5 ____________ _ 

u.s. 

Tonnage Status 

t 3, 400 Requested fiscal year 1973 
$192,000,000 for lead ship. 

3, 011 Active (14 still under 
construction). 

Operational Number 
dates of ships Class or type 

Late 1990s. 

1971-2. 

NUCLEAR SUBMARINES WITH BALLISTIC MISSILES 

4L ______ Polaris/Poseidon____ 5, 900-7,320 Active ________________________ 1959-67. 35 _______ Yankee ___________ _ 

1 ULMS 1 16,000 Requested fiscal year 1973 Late 1970's. Hotel II ___________ _ 
-------- -------------- $945,000,000 for advanced 

development (estimated 
total cost-$11,200,000,000). 

DIESEL SUBMARINES WITH BALLISTIC MISSILES 

None ____ --------------------------------------------------------- ___ ---------- ________ 25 _______ Golf I'--------------

NUCLEAR ATTACK SUBMARINES WITH CRUISE MISSILES a 

None __ -------------------------------------------------------------------------------- 40.------ ~~ha~,'i"t~~~~~~~~~~~~ 

DIESEL ATTACK SUBMARINES WITH CRUISE MISSILES 

None.------------------------------ - ----------------------- - ------ ----- ----- -------- -- 28.-- -- -- ~~ii~~ey=====::::::: 

NUCLEAR ATTACK SUBMARINES 

56 _______ Sturgeon and others. 2, 317-3, 860 Active (9 more under construe- 1954-?. 

tion). 1967-?. 12_______ Los Angeles________ 6,000 Under construction (6 more 
(estimate) requested in fiscal year 1973 

budget). 

25 _______ Victor__ ___________ _ 

November----------

DIESEL ATTACK SUBMARINES 

41_ ______ Guppy and others.__ 1, 850-2, 145 Active (but being deactivated) ._ 1943-59. 190 ______ Fox Trot and others_ 

U.S.S.R. 

Tonnage Status 
Operational 
dates 

7, 300 Active ________________________ 1969-?. 
3, 700 ____ do ______ __________ _______ 1961-?. 

2, 300 Active ________________________ 1950-65. 

5, 000 Active ________________________ 1961-8. 
4, 000 _____ do _______________________ 1969-7. 

2, 200 Active _______________________ 1962-7. 
1, 200 _____ do _______________________ 1950-7. 

3, 600 Active _______________________ 1969-?. 
3, 500 _____ do _____________________ __ 1959~5. 

650-2, 000 Active (most being deactivated). 1950-67. 

~ ~~~~::iarward with large ASW helicopter deck aft. 
a This type of Soviet cru1ser is smaller m size than U.S. destroyers. 

s The United States decided not to pursue this weapon system in the late 1950's but a cru iser 
missile weapon system is presently under development. 

! ~~~s~~~~~~}o:~~~f~~;9~~ss1le (Harpoon) will be put on these units and almost all other 
destroyers by the late 1970's. These units are shown because of this fact and their large size. 

6 The Un:ted States has about 115 add it onal older destroyers and escorts. 
1 Tl\e U.S.S.R. has about 155 additional older nonmissile destroyers and escorts. Some are being 

converted to missile ships. 

NOTES 

Question marks denote continuing construction. 
All total program cost estimates are based on Department of Defense figures. 

In addition to the over-all numerical su­
periority of the US major naval combatant 
force and its preponderance of strength in 
ballistic misalle capability, the US Navy also 
enjoys fewer climatic and geographic limita-

tions in its normal fleet operations. The So­
viet North and Pacific Fleets are restricted 
by severe winter weather. The Baltic and 
Black Sea Fleets can easily be blocked if nec­
essary to prevent them from exiting their 

home waters into international seas. Also, 
due to geographic factors, it is easier for 
NATO to keep the Soviet fleets under sur­
veillance than it is for the Soviets to main­
tain continuous surveillance of NATO naval 
operations. 

TABLE 8.-UNITED STATES AND U.S.S.R. FLEET OPERATIONAL COMPARISONS 

Normal operations 

1st Fleet: Extensive training 
operations in eastern Pacific 
year-round. 

7th Fleet: Extensive training 
operations in Western Pacific 
year-round. Frequent operations 
in Sea of Japan and South China 
Sea. War operations in Gulf of 
Tonkin and Philippines Sea. 
Infrequent operations in Indian 
Ocean. Patrols U.S. Trust 
Territory of the Pacific Islands. 

2d fleet: Extensive training opera­
tions in western Atlantic, 

~0{hee~~r~b~~~~~~~\~~~~ioaunn~. 
Annual operat ons around South 
America. Deploys to Mediterranean 
Sea and to the Indian Ocean. 

6th fleet: Extens1ve tra ning opera· 
tions throughout the Mediter­
ranean Sea year-round. Quarterly 

1nt~lt~~BJ!co~ ~~!.destroyers 
Middle East Force: Normal training 

operations in Persian Gulf. 

United States 

Estimated 
number of 

major 
units Major facilities 

125 

161 

170 

231 

San Diego, Long 
Beach, San 
Francisco. 

Pearl Harbor, Guam, 
Midway, Japan, 
Philippines, For­
mosa, Vietnam. 

Norfolk, Newport, 
Charleston, Mayport, 
Key West, New 
london, Spain, 
Scotland, Iceland, 
Cuba, Bermuda, 
Puerto R"co. Azores. 

Ports m Italy, Greece, 
france, Spain, 
Turkey, Malta. 

Bahrein, Diego Garcia 
(Indian Ocean). 

Climatic or 
geographic 
limitations 

None. 

Do. 

Do. 

Narrow exit via Strait 
of Gibralter. 

Narrow exit from 
Persian Gulf via 
Strait of Hormuz. 

tlncludes 2 attack carriers and amphibious landing ships with embarked Marine Battalion 
Landing Team. 

Normal operations 

Black Sea Fleet: Normal in-area 
training operations in Black Sea 
year-round. Extensive deploy­
ments to Mediterranean Sea. 
Infrequent operations in Atlan­
tic or Caribbean Sea. 

Mediterranean Fleet: Normal op­
erations m Eastern and Central 
Mediterranean Sea. Extensive 
time spent to anchorages or .n 
ports. Submarines deploy from 
North of Baltic Fleets. Most sur­
face combatants deploy from 
Black Sea Fleet. 

Baltic Fleet: Normal in-area train­
ing operations •n Baltic Sea 
year-round. Out-of-sea opera­
tions m North Sea. Infrequent 
operations in the North Atlantic of 
Caribbean Sea. 

North Fleet: Normal in-area train­
ing operations in White and Bar­
ents Seas during summer months. 
Out-of-area exercises in Nor­
wegian Sea. Infrequent opera­
tions in North Atlantic and Carib­
bean Sea. 

U.S.S.R. 

Estimated 
number 

of major Major 
units facilities 

Climatic or 
geographic 
limitations 

123 Saturn, Savastopol, Narrow exit via Turkish 
Novorossik Straits. 
(U.S.S.R.). 

21 Egypt_ _____________ Narrow entrance via 

74 Riga, Kaliningrad 
(U.S.S.R.). 

197 Kola, Murmansk 
Sevarodvinsk 
(U.S.S.R.). 

Shelf of Gibraitar and 
Turkish Straits. 

Partial winter freeze in 
both ports/Narrow 
exit via the Sound. 

Partial winter freeze in 
all ports. 
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TABLE 8.-UNITED STATES AND U.S.S.R. FLEET OPERATIONAL COMPARISONS-Continued 

Normal operations 

United States 

Estimated 
number 
of major Major 

units facilities 

Climatic or 
geographic 
limitations Normal operations 

U.S.S.R. 

Estimated 
number 

of major Major 
units facilities 

Climatic or 
geographic 
limitations 

PacifiC Fleet: Normal in-area train­
ing operations in Seas of Japan 
and Okhotsk. Infrequent out-of­
area operations in North and 
Central Pacific during summer 
months only. Deployments to the 
Indian Ocean. 

161 Vladivostok, Nakhodka, Partial winter freeze in Indian Ocean Detachment: Exten­
sive time spent at anchor in the 
Socotra Island area, or in Sey­
chelles and Maldive Islands, 
Miner training operations in Arab­
ian Sea. 

None. Use friendly 
ports for support 

Narrow entrance via 
Strait of Malacca/ 
Long distance from 
Pacific and North 
Fleets. 

Fetropavlovsk all ports/Narrow 
(U.S.S.R.). exits via Kuilllslands 

and Korea and Tsu­
aaru Straits. 

Guinea Patrol: Off west coast of 
Africa. 

3 None. Use Conakry, 
Guinea for support. 

None. 

THE CENTER FOR DEFENSE INFORMATION 

The enormous size and complexity of the 
military effort in this country has outrun 
the institutions established for citizen under­
standing and control of public policy. An 
informed public opinion on national defense 
and foreign commitments is lacking in our 
society. 

For these reasons the Center for Defense 
Information has been established. The Fund 
for Peace has encouraged and made possible 
the initiation of this Center. Further fund­
ing will be provided by private foundations 
and interested individuals. The Center will 
be under absolutely no financial or other 
obligation to any government, military, in­
dustrial or individual special interest. 

The Center will concentrate exclusively on 
analyzing and circulating public information 
on matters of national defense and overseas 
commitments, as well as scrutinizing our 
national defense program on a day-to-day 
basis. Its appraisals will challenge existing 
assumptions about national defense and pro­
vide the basis for rational alternative policies 
and budgets, to be measured against those of 
the Department of Defense. 

The Center will disseminate its research 
and information to the broadest public pos­
sible through position papers; a journal, 
The Defense Monitor, of which this is the 
first edition; and material designed for the 
news and other media. In addition, the Cen­
ter will respond to requests for information 
on defense matters. Future editions of The 
Defense Monitor will include analysis of 
the defense budget, ULMS (Underwater 
Long-range Missile System), the B-1 Bomb­
er, technological superiority, the proposed 
attack carrier, US forces overseas and mili­
tary commitments to foreign nations, as well 
as other topics of vital national and military 
concern. 

The Center and its rapidly developing in­
ventory of information will be a reliable and 
non-partisan resource for all individuals and 
groups insisting upon a m111tary that will 
genuinely defend and strengthen American 
society, not weaken it by overcommitments 
and waste of resources. 

TRADE BARRIERS AGAINST 
AMERICAN GOODS 

Mr. FANNIN. Mr. President, at last it 
seems that America is starting to wake 
up to our great problems in international 
trade. Last year's trade deficit drives 
home the seriousness of our position. 

This problem, however, is not one that 
arose overnight. The seeds of our dilem­
ma were sown in the early 1960's when 
our Government failed to realize that 
World War II was long over and that we 
no longer needed to give special trade 
advantages to Japan and other nations 
that suffered severe damage in the con­
:fiict. 

This problem grew and blossomed 
quickly-our trade deficits actually be­
gan in 1965 if statistics were kept as they 
should be. 

If we are to solve this problem and 
maintain our position as a world eco­
nomic leader, then we must look at how 
we got into our current position. When 
we study this, I believe it becomes evi­
dent that we cannot enact stringent pro­
tectionist legislation, nor can we pass 
laws that would strangle American firms 
which also have operations abroad. This 
would be very foolish since these firms 
aid rather than damage our domestic 
economy. 

What we must do is to break down 
trade barriers that discriminate against 
American goods. We must consider pro­
viding American industry with the means 
of competing against manufacturers in 
other nations which have different rules 
than ours concerning production. And we 
must somehow bring our soaring labor 
costs under control. 

Mr. President. the current issue of In­
dustry Week magazine carries an excel­
lent editorial and article. "Unite Our 
Hands." This article contains much val­
uable information that we can use in re­
solving our trade problems. I ask unani­
mous consent that the editorial and ar­
ticle be printed in the REcoRD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

WANTED: FAIR SHAKE 

The overseas manufacturer who wants to 
sell in this country has the support of two 
governments--his and ours. 

Twelve years ago, that was just a fiip 
crack. It has since become a critical cliche 
among U.S. manufacturers who have be­
come victims of an assortment of tariff and 
nontariff trade obstacles (see story starting 
opposite page 30). 

Those trade rule inequities have contrib­
uted greatly to our inability to compete in 
the world market, including our difficulty 
in holding our share of market in the U.S. 
Combined with our disadvantages in hourly 
employment costs, in capital recovery poli­
cies, and in the deterioration in our will 
to work, the unfair trade obstacles make 
competition difficult in many industries. 

They arose partly through what our over­
seas competitors have done to promote their 
industries and their exports of highly manu­
factured goods, a.nd partly through what we 
have not done. The inequities result from 
our public sector making decisions for polit­
ical reasons rather than for economic rea­
sons. They have resulted in American indus­
try trying to compete in a. world market 
with one hand tied behind its back. 

Uncle Sam wanted to be a good guy in 
the world marketplace. He wanted to play 
the role of the beneficial uncle. He wanted 
to be loved. His nephews abroad didn't really 
love him. His nephews at home are in danger 
of being impoverished. 

The inequities in trade are so diverse as 
to defy easy categorization. Most of them 
result from tax structures in other countries 
that provide a wide variety of incentives to 

promote exports and penalize imports. Many 
of these are indirect taxes that are not im­
posed on exports but which are imposed at 
the border on imports. Sometimes, they take 
the form of extraordinary depreciation de­
ductions for export-related assets. 

They will remain a menace to U.S. in­
dustry, to the jobs of American workers, and 
to the tax sources of U.S. governments--at 
all levels--until we, as a country, decide to 
make economic decisions for economic rea­
sons, rather than for polltica.l reasons. 

It is past time for U.S. industry to get a 
fair shake in trade rules. 

WALTER J. CAMPBELL. 

UNTIE OUR HANDs 
(By Floyd G. Lawrence, executive editor) 
The u.s. announced the discovery of eco­

nomics on Aug. 15, 1971. 
It was a finding perhaps as inevitable as, 

and yet no less startling than, the realiza­
tion that the children have grown up. And 
with it not just we but the entire Free 
World entered a new "phase." 

The U.S. has now made clear that it no 
Ie-nger intends to let its economic interests 
be subordinated in trade, in investment, in 
foreign policy, or in mutual defense; and 
that in future negotiations it will be as gen­
erous or as selfish as other nations. And it 
will be quite a change. 

Since the end of World War n, we had 
willingly been Uncle Sam to the Free World. 
Enthusiastic about the growth of our 
nephews, we helped them with a liberal al­
lowance and looked the other way when it 
came to pranks in the trade field. 

We offered a hand to everyone as if we 
could do everything, and as if we need not 
change, or even review, what we were doing 
in the world of international economics. Our 
political strategists somehow failed to rec­
ognize or to adapt to mounting evidence 
that we were not destined forever to remain 
the Free World's rich uncle. 

Yet since 1950, our share of world automo­
bile production has declined from 76 to 33%; 
our share of world steel production from 47 
to 18%; and our share of world radio and 
television production from 65 to 19%. 

Still more evidence appeared in U.S. 
homes, where products made overseas grew 
to account for seven out of ten sweaters, two 
of every five pairs of shoes, one of every three 
bicycles, one of every two black and white TV 
sets, and nine out of ten home radios. 

Proof of our dwindling competitiveness 
was p111ng up, but few recognized it. Most 
assumed competition was a game we played 
among ourselves, and they viewed the facts 
in that context: 

Rapid productivity gains on the part of 
others were to be expected as "part of the 
process of catching up." 

While the exports of others grew faster, 
our exports grew also. 

We continued to enjoy a satisfactory trade 
surplus through 1967 as other countries 
needed our goods and the slack in our own 
economy dampened our demand for imports. 

And, perhaps most important, since our 
consumer income rose more rapidly than 
our consumer prices, individual standards of 
llving did not sutrer. 
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But starting about 1964, foreign products 

became increasingly competitive in our mar­
kets as U.S. wage gains further outstripped 
productivity, and our costs rose more sharply 
than tl::>se of e>ur competitors abroad. For 
the same reason, our products became less 
attractive abroad, and more and more dollars 
failed to return to the U.S. Our surplus in 
merchandise trade began to decline, and our 
balance of payments deficit began to build. 

By August 1971, the U.S. faced a balance of 
payments deficit more than twice the previ­
ous high-at $8 billion-and a $2.2 billion 
merchandise trade deficit, the first since 
1893. 

NEPHEWS BECOME COMPETITORS 

The U.S. is stlll rich and productive, but 
it is no longer supreme. It is one strong com­
petitor among other strong competitors. 

By the late 1960s, the European Economic 
Community (EEC) had become the largest 
trading entity in the world. This year it wll1 
expand further to become an economic power 
with a population exceeding and a gross na­
tional product rivaling ours. 

If the other countries that are to be taken 
Jnto the expanded EEC are included, the en­
larged EEC wll1 account for nearly 40% of 
world trade and for 50% of world trade in 
industrial products, three times the U.S. 
share. Even ignoring trade among EEC mem­
bers, themselves, which accounts for about 
half, the expanded EEC will account for as 
much as 40% more trade than will we. One 
member alone, West Germany, in 1970 sur­
passed the U.S. as the leading exporter of 
manufactures with $30 billion. 

Yet the competitiveness of Japan has in­
creased even more rapidly. That nation has 
grown consistently faster over the last 20 
years than any other in economic history. It 
has sustained an annual export growth of 
19% over the period with a growth in manu­
:ractures during the last decade alone of some 
400%. 

Pew have questioned the wisdom of help­
Ing to build a strong Europe facing the Iron 
Curtain and a strong Japan facing the Bam­
boo CUrtain. But at the same time, few have 
questioned that, as the economies of other 
countries became stronger, they would accept 
an increased share of responsibility for world 
security and would gradually open their 
markets to others, including the U.S. 

But if we have been correct in visualizing 
the strength of the Free World as nations 
bound together like a bundle of sticks, our 
vision may have been less clear when it came 
to dealing with the earnest desire of some 
sticks to become larger than others. And 
there's a rather obvious reason. 

Because changes in trade patterns affect 
the economies of others far more than our 
own, foreign trade issues have loomed less 
large in our national policies and politics 
than in those of our trading partners. So 
other nations have asserted themselves to 
improve their competitive positions, not only 
through hard work, but also through dis­
crlminatory trading arrangements and the 
development of export support programs 
more aggressive than ours. 

JUST LOOK AT TV 

Television provides an interesting example, 
not only because its history spans the post­
war period, but also because it is among 
our most technologically sophisticated in• 
dustries. 

"If the television industry in this country 
can't make it, I don't know what industry 
can," contends Joseph S. Wright, chairman 
Zenith Radio Corp., Chicago. "I'm not aware 
of any industry in the U.S. that has a better 
track record for cutting costs, improving its 
product, and increasing its productivity." 

Using 1952 as a consumer price base of 
100, in 1970 the average TV price had been 
reduced to 72 while the average annual con­
sumer price index had risen to 146. 

"The average price in 1970 was almost 
30 % less than the price in 1952," says Mr. 
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Wright, "yet those sets in 1952 were small 
screen black and white vacuum tube sets 
while the 1970 sets are transistorized and 
include color. The TV set we sell today is a 
much more compllcated product with a great 
deal more in it, and wages have increased 
substantially. So the lower price reflects a 
tremendous productivity increase." 

Yet in just nine years (1962-71), TV im­
ports rose from 2.4% of a 6.6 million unit 
U.S. black and white TV market to 55% of 
a 7.6 million market_.rin 1965, Japanese color 
TV imports were only 2.6% of the total 
color market of 2.6 million units. By 1971 
Japanese imports held almost 18% of a 7.2 
mlllion market. 

Similarly, using 1952 as a consumer price 
base of 100, Jn 1970 the average U.S. radio 
price was 68, with portability, FM, stereo, 
and many added values. Yet radio has fared 
even worse. 

In the late 1950s, millions of low-priced 
Japanese transistor radios began to pour into 
the U.S. By 1968 they had captured 95% 
of the U.S. market; less than 5% of our 
market of some 40 million home radios is 
served by U.S. plants today. Except for cer­
tain specialty sets, the manufacture of radios 
in the U.S. was made economically impos­
sible within ten years of the invasion by 
the Japanese. 

rn world radio and television production, 
U.S. output has hovered around 25 million 
units while world output has grown from 
35 million to 140 million. 

JAPANESE TV PICTURE SLANTED 

"The principal factors in this amazing 
feat have not been cheap labor, productivity 
miracles, or a single-minded diligence by the 
Japanese," believes Mr. Wright, "although 
these qualities have been helpful. Rather, 
much of Japan's success has resulted instead 
from what we oonsider to be unfair and dis­
criminatory pra.otices 1n Japan's export 
trade." 

In 1956 and 1957, Japan decided as a mat­
ter of policy to enooura.ge and develop the 
electronics industry and enacted a law 
known as the Electronics Industry Develop­
ment Emergency Law, which remained in ef­
fect until 1971. A new and similar follow-on 
law for the same purpose was then enaeted, 
extending the "emergency" to 1978. 

Under this law, the Ministry o! Interna­
tional Trade & Industry was directed to 
establish and supervise programs for the de­
velopment of the electronics industry, and 
within the ministry there was set up an 
Electronics Industry Council of top indus­
try ofitcials to help formulate research and 
development programs as part of a first 
phase. Under this procedure. the entire spec­
trum of consumer products, components, 
computers, communications, and industrial 
electronics was broken down into program 
subjects. 

For each one of the programs, the ministry 
developed a time table, a set of specific ob­
jectives, and funding for research and devel­
opment. Phase 2 of each program was the 
development of a plan for putting the new 
product into commercial production, and 
with financing by free or low-interest loans 
from the Japan Development Bank. Phase 3 
contemplated production rationalization ac­
companied by an accelerated write-oti of 
whatever investment the companies them­
selves had made in the program. 

"This new system of business is not really 
free enterprise as we know it," adds Mr. 
Wright, "although through the ministry's 
Deliberations Committee the industry mem­
bers have great influence in getting an ef­
fective consensus on what the programs can 
and should accomplish. But the ministry is 
the boss and finally decides what projects 
will be supported and who wtll participate 
and to what extent. 

"While we and our competitors in the U.S. 
beat each others• brains out, trying to co.me 
up with the best color TV tube, the Japanese 

have elim1nated wasteful duplication of re­
search in competing projects," says Mr. 
Wright, .. and technology is standardized and 
shared. And if the industry in question is 
considered too fragmented for effective a.c­
tion, mergers and consolidations are encour­
aged. Rather than an antagonist, the govern­
ment considers itself an active and responsi­
ble partner in the venture. 

"It would be asking a. great deal of mortal 
men to encourage them to form a cartel un­
der government supervision for export trade 
and then require them to compete in an anti­
trust environment in their home market," 
adds Mr. Wright. "As a result, prices in the 
Japanese home market are high when com­
pared with the same product sold here or in 
other export markets, and this is due to a 
number of factors, including outrig}l,t car­
tels to fix prices and the denial or discourage­
ment of access to the Japanese market by for­
eign competition. 

The Japanese Electronics Industry Assn. 
admitted a year or so ago that large-screen 
TV receivers made in the U.S. ce>uld be de­
livered to a Japanese importer for a total cost 
of about $449 while similar large-screen Jap­
anese sets have carried list prices in Japan of 
$1,200 to $1,600. By the same token," notes 
Mr. Wright, "Japanese color TV table models 
selling in Japan for $400, are shipped nearly 
halfway around the world and with freight 
and duty paid in the U.S. for under $300." 

Selling a pre>duct at a. lower price overseas 
than in the home market is dumping, and 
U.S. law provides a dumping duty be imposed. 
Yet following the Treasury Dept.'s dumping 
finding in December 1970 and a 9% bond re­
quired pending determination of what the 
dumping margins might be, Japanese color 
TVs exported to the U.S. increased nearly 
50% in 1971 and at prices, believes Mr. 
Wright, still below those prevailing in Japan. 

"Some people in this country have suggest­
ed that we should not be overly critical of 
Japan and that we should not be so insistent 
on what they call 'protectionist' measures 
because this might start a trade war and 
have an impact on our exports, particularly 
on some of our agricultural products," says 
Mr. Wright. "I have news for them. I think 
we are already in a trade war with Japan and 
if we aren't realistic in dealing with the prob­
lems right now it will be most cllillcult to 
preserve the relationship between our two 
countries in the future. 

"I happen to be in an industry which has 
an unmatched record for competition in in­
novation, in technology, in marketing, and 
for passing on to the public the benefits vf 
our technology and productivity in the form 
of better products at lower prices," em­
phasizes Mr. Wright. "We have been hit ex­
tremely hard by the Japanese trade war, but 
we don't need a government blanket to "pro­
tect us from rigors of foreign competition." 
All we need is a reasonably fair shake In the 
rules of the game and an intelligent and in­
formed government interest in our prob­
lems." 

PROCESS OF ELIMINATION 

The need for a fair shake in International 
trade rules is also identified as our key prob­
lem through a process of elimination by F. 
J. Barch, chairman, General Electric Co., 
Schenectady, N.Y. He arrives at his conclu­
sion by considering each alternative "cause" 
as follows: 

"We have all heard that U.S. investments 
offshore are having a dire effect on our bal­
ance of payments. In 1970, the cumulative 
total of direct private investment by U. S. 
companies offshore reached $69 billion. The 
o:~tgo for the year of our direct investments 
abroad was $4.4 billion, while the return 
on this investment to the U. S. was $7.9 
billion. The return from direct investments, 
contrary to having a deleterious effect on the 
U. S. balance of payments, is actually our 
last rema.ining positive ite.m of significance. 

"Next, voices on both sides of both oceans 
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tell us our trade balance has deteriorated 
because of inflation and that we should get 
our own house in order. In the U.S. the do­
mestic consumer price index rose 25% from 
1964 to 1970. Let's admit that's bad but look 
what happened to each of our trading part­
ners: Japan 40%, ~ance 27%, Germany 17%, 
Italy 21%, UK 31%-a range of 17 to 40% 
with only Germany appreciably below our 
25%. Everyone had inflation, but not every­
one had trade balance problems to the same 
degree." 

Can our lack of productivity gains then be 
the culprit? Mr. Borch admits that at first 
glance the evidence suggests this might be 
the case. U.S. productivity in terms of out­
put per manhour increased 14% between 
1964 and 1970 while among our major trad­
ing partners the increase ranged from 22% 
in the UK to 99% in Japan. Considering the 
more liberal tax incentives elsewhere to in­
vest, Mr. Borch does not find it surprising 
that others' productivity has gone up much 
faster. 

"But before we accept that as our problem, 
let's take a further look at what really 
counts-unit labor costs in manufacturing 
which are a combined measure of output and 
total employment costs," proposes Mr. Borch. 
"Between 1964 and 1970 unit labor costs in 
the U.S. rose by nearly 20% with much of 
the rise occurring during 1969-70. 

"Yet Italy is very close to our 20% increase 
in these costs, and France is at 16%. But two 
of our biggest trading partners display the 
following unit cost increases: Germany 26% 
and Britain almost 33%. In the case of Japan, 
the unit labor cost increase is much lower 
than ours at 12%, but the big divergence 
really occurs in 1969 and 1970 when our own 
unit labor costs shot up," says Mr. Borch. 
"Before that, Japanese unit labor cost rises 
parallel ours. Despite this earlier comparable 
unit labor cost picture for the Japanese, they 
nevertheless turned our two-way trade 
around to their positive advantage by 1965. 

"Thus, the differences in unit labor cost 
trends do not seem to account for the massive 
change in our U.S. trade balance," Mr. Borch 
claims. 

A MATTER OF PRIORITIES 

"The real reason for the serious U.S. trade 
situation boils down to the fact that other 
countries have made international trade a 
top national priority and have adopted struc­
tural policies to promote their trade balances 
and their balances of payments," concludes 
Mr. Borch. "The success of these policies is 
reflected in the degree to which they have 
been able to shield their export prices from 
the inflation that took place in their domestic 
econoinles." 

During the 1960s (1960=100) the Japa­
nese consumer price index rose to 176 while 
the export price index rose only to 105, for a 
spread of 71 points. For France the gap was 
76, for Italy 39, for the UK 31, for West Ger­
many 15. But for the U.S. the export price 
index has more closely kept pace with the 
domestic price index, a 31% domestic price 
rise and a 22% export rise, a spread of only 
9 points. 

How could other countries thus insulate 
their export pricing from their domestic econ­
omies? Mr. Borch cites three factors: 

Others had the freedom to devalue their 
currencies when their trade and their bal­
ances of payments got in trouble. Mean­
while, for good technical reasons under the 
International Monetary Fund, the U.S. was 
unable to institute similar compensatory 
competitive steps. 

Others have been very careful to protect 
those domestic industries they consider im­
portant to their economy, or to their em­
ployment, from what they consider Inlght be 
disruptive imports through preferential di­
rect subsidies to industries in some form. 

Others have tax structures which provide 
a wide variety of incentives to promote ex­
ports and to penalize imports. This factor 

Mr. Borch considers perhaps the most im· 
portant of the three. 

GROWING AND PERMANENT 

"The U.S. will remain at a growing and 
permanent disadvantage as long as these 
structural tax differences exist," says Mr. 
Borch. "While our tax officials undertook a 
massive effort beginning in 1962 to make 
sure that export income of U.S. corporations 
was taxed here in full, foreign countries have 
continued to permit the shifting of export 
income to a tax haven subsidiary, for exam­
ple, or have given extra deductions for costs 
tied to exports, such as extraordinary de• 
preciation deductions for export-related as­
sets. 

"But I believe the most important of the 
trade-affecting measures built into the tax 
structure by our trading partners is the 
heavy reliance on indirect taxes that are not 
reflected in the price of their exports and 
are imposed at the border on imports," de­
clares Mr. Borch. 

"When the rules of the General Agreement 
on Tariffs & Trade (GATT) were written 25 
years ago, they provided that the member 
countries could exempt their exports from 
indirect taxes, which then were understood to 
be mainly sales and excise taxes, and charge 
an appropriate compensating border tax on 
imports. At the same time, the GATT rules 
forbade both export rebates and border lev­
ies for direct taxes-those taxes imposed on 
personal and corporate income, and for so­
cial security. 

"What we did not foresee," explains Mr. 
Borch, "was the full impact of the difference 
in tax structures in Europe and Japan, rely­
ing heavily on high rate indirect taxes, with 
a simultaneous shift in this country away 
from indirect taxes toward almost total re­
liance on the income tax as a source of na­
tional revenue." 

As a result, when the European manufac­
turer exports to the U.S. or elsewhere, his 
government rebates or waives the actual total 
amount of his indirect taxes that are in­
cluded in his domestic price. His product 
then reaches the U.S. where it crosses the 
border free of U.S. taxes. Thus his export 
product price reflects his domestic price, 
less his own domestic tax, and no u.S. tax. 

But when a U.S. manufacturer exports to 
Europe, his price not only reflects all of the 
U.S. taxes for which he receives no rebate, 
but also an additional border tax equal to 
that nation's indirect taxes. In the case of 
automobiles, for example, those border taxes 
are 33.3% in France, 11% in Germany, and 
36.6% in the U.K. And the border tax is 
usually imposed on the landed cost, includ­
ing the European customs duty. 

UNITY WITH IMPUNITY 

The U.S. supported the establishment of 
the EEC and supported the UK's entry. We 
observed with little complaint special prefer­
ences for some 18 African countries because 
they were former colonies of Belgium, 
France, and Italy. But eyebrows began to 
rise as the EEC entered into still more spe­
cial agreements with Greece, Turkey, Tuni­
sia, Morocco, Israel, and Spain. 

The EEC has now given these special pref­
erences to more than 30 countries, and an 
intention has been indicated to provide 
similar preferential treatment for all Med­
iterranean countries and much of Africa. 

While the EEC explains that it has a. "re­
sponsibility" to these nations as less devel­
oped countries, others have observed that 
the EEC also has a "responsibility" to the 
rest of the world and that it is not serving 
that responsibility by requiring in return 
reverse preferences which cannot be de­
fended as a "benefit" to the less developed. 

It is now anticipated that preferential 
association agreements covering all or most 
industrial products will soon be negotiated 
between the enlarged EEC and those Euro­
pean Free Trade Assn. countries that have 

not applied for membership in it. This would 
mean that all of Western Europe, most of 
the nations bordering on the Mediterranean 
and most of black Africa would be bound i~ 
a discriinlnatory trading and investing bloc. 

A siinllar bloc may well rise in the Pacific 
predicts Dr. Herman Kahn, director, Hud~ 
son Institute, Croton-on-Hudson, N.Y. "We 
believe that it is very likely that by 1980 
each of the major nations of the Pacific 
hemisphere will be conducting more than 
50% of their trade and making or receiving 
more than 50% of their investments with 
other countries in the Pacific hemisphere." 

Dr. Kahn foresees the principal com­
ponents of this Pacific heinlsphere trading 
and investment community to be Japan, 
South Korea, Taiwan, Hong Kong, Singapore, 
Thailand, South Vietnam, Indonesia, the 
Philippines, Australia., New Zealand, and 
North and South American countries in­
cluding Brazil, Colombia., Venezuela., Mexico, 
the U.S., Canada, and perhaps Argentina and 
Chile. 

He cites the following factors as im­
portant in creating the community: 

The continued economic growth of Japan 
at much greater than the world rate, and the 
growth of Japanese interi'ational trade at no 
less than the rate of world trade in general. 

The continued rapid growth of other coun­
tries in the Far East and tht.:r increasing 
share of world trade. 

The expanding need C'f the developed coun­
tries, particularly the U.S. and Japan, to ex­
port manufacturing operations to low labor 
cost areas such as Singapore or Taiwan, and 
increasingly by the end of the decade to such 
areas as Malaysia, the Philippines, and Indo­
nesia as well. 

A shifting orientation of Austraila. and New 
Zealand away from Europe and toward 
Japan, the Pacific, and the U.S. 

Increased Japanese investment and mar­
keting interest in South Jmerica., and espe­
cially in Brazil, the only major country other 
than the U.S. where Japanese have gone in 
large numbers to settle as immigrants. 

"Since the Americas face both across the 
Atlantic and across the Pacific, it is possible 
for an Atlantic hemisphere trading and in­
vestment area and a. Pacific trading and in­
vestment area to exist ~imulta.neously and for 
the members of both to trade at least 50% 
with each other," observes Dr. Kahn. 

BLOC BUSTXNG? 

The growth of blocs suggests tha4;; reduc­
tions in trade barriers are a matter not only 
of interest t ut of action among our trading 
partners. Situated between t~e two, oU!' chal­
lenge is to be part of the !l.Ction of both. 

From 1934 to 1967, every major initiative 
for free trade came from the U.S. But those 
initiatives took place within a. context of 
U.S. doinlna.nce. 

"The central fact of the last 25 years," be­
lieves Commerce Secretary Peter G. Peterson 
"has been the conviction-ours as much ~ 
that of other countries-that the U.S. was 
dominant both in size and competitiveness 
in the international economy. The practices, 
institutions, and rules governing interna­
tional trade and payments were structured 
to fit that fact. 

"We as a. nation and the world as a whole 
were too slow to realize that basic structural 
and competitive changes were occurring," the 
former Bell & Howell chairman reported 
when he was assistant to thd President for 
international economic affairs. "As a result 
international policies and practices were t~ 
slow in responding." 

It is unlikely that a failure to recognize 
basic structural and competitive changes will 
recur. Rather, facing strong and strengthen­
ing competitors in Europe and Asia, our chal­
lenge is one of uniting in economic strategies 
and objectives to adapt to that new reality­
and of getting our trading partners to do the 
same. 
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Perhaps inevitably, recognition of that new 

reality has brought a sharp polarization of 
opinion as to the appropriate response. Or­
ganized labor, traditionally favoring free 
trade in the interests of the lowest prices for 
consumers, has swung heavily to protection­
ism in the belief that it would protect U.S. 
jobs. Others, examining the same evidence, 
conclude that the answer is free trade reflect­
ing increased equality. 

This polarization of views may be momen­
tarily useful. Certainly the ardent pro­
nouncements of labor for protectionism are 
unsettling to our friends overseas and can­
not have failed to heighten their interest in 
lesser alternatives. By the same token, the 
idealism of the free traders has focunecl at­
tention on structural inequities and the 
practical consequences of suddenly unre­
strained trade as well. 

Thus the issue may light the way for both 
us and our trading partners. The issue is one 
of two-way trade benefiting both sides. The 
objective, clearly, must be fair trade. 

WHAT IS PAm TRADE? 

While protectionism literally involves the 
protection of industries by the imposition 
of barriers to imports and free trade envi­
sions the removal of such barriers, fair trade 
is more difficult to define. Let's examine a 
bit further what we have today. 

Tariffs are less a factor now than in the 
past due in part to the success in reducing 
tari1fs during the Kennedy Round of nego­
tiations under the GATT. Tariff concessions 
on dutiable nonagricultural products by the 
four largest industrial participants--the U.S. 
the EEC, the UK, and Japan-averaged 
slightly more than 35% and covered about 
$20 billion of trade. With the Kennedy Round 
cuts this year, tariffs on such products will 
average only 9.9% in the U.S., 8.6% in the 
EEC, 10.8% in the UK, and 10.7% in Japan. 

But as the tarl1fs have come down, non­
tar11f barriers have become more conspicu­
ous--in part because the tar11fs have loomed 
less important but also, in the opinion of 
some, because nations have been adding non­
tariff barriers to improve their bargaining 
position in anticipation of upcoming negotia­
tions. 

Robert E. Baldwin, former chief economist 
in the Office of the U.S. Special Representa­
tive for Trade Negotiations, defines a non­
tar11f barrier as any measure (public or pri­
vate) that causes internationally traded 
goods and services to be allocated in such 
a way as to reduce potential real world in­
come. 

A list of some 800 such trade-distorting 
measures was compiled by GATT by asking 
each member to name its complaints against 
the others. But the thing that makes such 
barriers thorny is that, while they may dis­
tort trade, they are often adopted for social, 
health, or technical reasons. 

The French, for example, require the pre~­
ence of a French inspector during the manu­
facture of pharmaceuticals. Manufacturers 
outside France, having no French inspectors, 
are unable to ship their products into the 
country even though the motive znay well 
be one of public health. By the same token, 
the American Society of Mechanical Engi­
neers' Code is the sole standard of accept­
ability for boilers and pressure vessels in the 
U.S. Products must be inspected and cer­
t1fied by an inspector licensed by the Na­
tional Board of Boiler & Pressure Vessel In­
spectors, a safety qualification impossible 
for foreign firms to meet. 

Among types of barriers distorting trade 
are the following listed by the National Assn. 
of Manufacturers (NAM), New York: 

Government procurement--U.S. suppllers 
in many cases are totally excluded from 
foreign government purchasing, or even 
11-o:m. purchases by private bodies abroad 
utilizing government funds. One of the 

easiest ways to exclude outside suppliers is 
simply to fail to provide adequate inforzna­
tion concerning bidding opportunities or to 
provide it so late that a proposal cannot 
be readied in time to "be considered." 

Import quotas--Quantitative import re­
strictions exist in a number of countries 
for a variety of products. In addition to the 
levels of the quotas themselves, many prob­
lems arise in relation to admlnistraUon, with 
licenses often Issued in an ad hoc discre­
tionary manner. Import quotas used by the 
U.S. include limits on crude oil and petro­
leum products, textiles, and beef. 

State trading-Although GATT provides 
that state trading organizations should not 
discrimina~. the provisions are ambiguous 
a.nd discrimination is in fact common. State 
trading may result in strict limits on the 
level of imports, price regulation, mark-up 
policies which discriminate heavily in favor 
of home products, or in standards policies 
which strictly limit the feasibility of im­
portation. State trading organizations also 
often subsidize exports, or dump exports, 
creating art1ficlal conditions of competition 
for U.S. exporters in third country markets. 

Export subsidies--The industrial countries 
already have an agreement to refrain from 
subsidies on manufactures. The export in­
centives which do exist therefore take hidden 
or indirect forms, or are embodied in tax 
provisions or export financing terms. 

Tax mechanisms-Tax devices can be used 
to block imports or create incentives for 
export, or both. Thus, the tax on automobiles 
znay be applied in terms of cubic displace­
ment or horsepower, favoring smaller Euro­
pean or Japanese cars over U.S. cars. The 
tax on value added, widely used in Europe 
as described by Mr. Borch, is another ex­
ample, but general sales taxes such as those 
in Japan or in the various states of the U.S. 
or general manufacturers taxes such as those 
in Canada are also examples of this general 
problem. 

Special levies--charges on imports which 
vary with internal znarket conditions, or 
with specific criteria regarding contents of 
the product, can be very trade-distorting. 
The most important example is the variable 
levy for European Common Market agricul­
ture while a U.S. example is the American 
Selling Price method of valuation for certain 
chemicals. The charges are designed to make 
imports a residual factor, after the domestic 
production has been assured of sale at the 
supported prices. 

Customs procedures--classification of 
products can affect the duties or other 
charges just as the valuation of the product 
determines the size of the duty in most 
cases. The degree of administrative discre­
tion for classification and valuation 1s sig­
nificant in some countries while special 
charges are also often made in ad hoc 
fashion to cover discretionary rulings on 
customs clearance procedures. 

Sandards-The mere fact that product 
standards differ from country to country is 
an impediment to importation as described 
in the case of pharmaceuticals into France or 
boilers into the U.S. New, complex products 
which have multiple components and pur­
poses are facing increasing difficulties in 
achieving suitable registre.tlon. Even after 
registration, importation may be restricted 
by testing and inspection requirements, pre­
packaging spec1fications, inadequate govern­
ment facilities for regulation of imports, and 
administrative discretion ofen leading to 
preferential treatment of home-produced 
goods. 

The development of regional standards, 
such as Europe-wide standards, should be re­
sisted wherever possible, warns NAM's direc­
tor of international affairs, William R. Pol­
lert, in favor of international standards and 
d1scu.ssions leading to such standards, open 
to all countries wishing to parrtlclpate. (Only 

recently the U.S. has in fact been invited to 
participate in talks in the EEC regarding 
such standards for electrical equipment.) 

But both the Rome Treaty and the Stock­
holm Convention contain provisions designed 
to eliminate all forms of trade restriction 
among members of the EEC and the Euro­
pean Free Trade Assn. Studies of nontarifi' 
barriers have been made in each organiza­
tion and detailed codes of behavior set forth 
in some- areas. 

"Unless the U.S. soon joins these two re­
gional trading groups in multilateral nego­
tiations on non-tar11f trade distortions, they 
may reach regional decislons that run coun­
ter to U.S. trade interests and yet prove im­
possible to change," warns Prof. Baldwin. 

Wll.L GUIDELINES EMERGE? 

"Perhaps the spadework being done now 
within the EEC will produce principles that 
can be applied more generally," suggests Dr. 
Harald B. Malmgren, deputy special repre­
sentative for trade negotiations. "Each of the 
EEC member governments has programs of 
very active intervention in industrial policies 
within its own country. It wlll be interesting 
to see how they reconcile within the EEC 
these things each government has thought 
of as its own province." 

He believes we should insist that the Eu­
ropeans hold parallel talks with the U.S. and 
the other major trading powers to explore 
the multilateral impact of their bilateral dis­
cussions. "Such talks in parallel could be 
formal or informal, but they ought to be un­
der the GATT where we have explicit rights," 
says Dr. Malmgren. 

He also urges that the U.S. move ahead 
with a multilateral effort to reduce nontariff 
barriers and to harmonize national policies 
which affect world markets. "The GATT pro­
gram of work is now awaiting a go-ahead 
from the U.S. and the EEC. It would be de­
sirable to press ahead with this work, so that 
a multilateral negotiation was going on in 
parallel with talks on European enlargement. 
Such a broader effort would not have the 
glamour of the Kennedy Round, nor would 
it necessarily bring quick results. It would, 
however, begin to solve some problems," be­
lieves Dr. Malmgren, "and insure against new 
ones developing. And it would provide for 
all other GATT members a means for con­
trolling the evolution of the EEC itself." 

But above all, Dr. Malmgren emphasizes 
that we must end our policy of "wait and 
see," supported by our implled w1llingness 
to accept almost any economic damage, in 
return for a fragile un1fication scheme. 

"Our notions about polltlcal objectives, 
which are very vague, many times in the 
past have overridden our economic interests. 
We have no common foreign economic policy 
and our grandiose political objectives are 
nebulous," says Dr. Malmgren. "We are un­
able to have a confrontation, for example, 
with the EEC over their preferential arrange­
ments with Africa because [people in] the 
State Dept. say, 'We don't do very much for 
Africa and therefore we should let the EEC 
do something.' But when you ask them what 
our interest there is precisely. nobody can 
define it. They simply say, 'We are experi­
enced diplomats and we know.' 

"But I question all that because I have 
worked on political and military security 
matters myself. Hereafter, if a political man 
objects to an economic policy he should be 
able to explain precisely what our political 
interest is and how the economic policy in 
question affects it.'' 

Dr. Malmgren suggests that much of our 
failure to have a foreign economic policy 
arises from the fact that there are more than 
60 agencies, departments, or other institu­
tional mechanisms which have direct inter­
ests and decision-making powers in interna.­
tlonaJ economic issues. "We have had a. situa­
tion 1n which the various agencies spent 
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much time and energy discovering who had 
which memo from whom and, most impor­
tant of all, whose cover memo would be on 
top of all other position papers and appeals 
when the President reviewed the matter and 
took action. 

"But whatever the cause, the fact is that 
there has been no coherent, overall foreign 
economic policy," declares Dr. Malmgren. "It 
would be far better to have even a broad 
economic strategy or policy than the present 
ad hoc array of conflicting decisions, based 
upon specific political pressures in confronta­
tion with department policies and vague for­
eign policy objectives." 

ECONOMICS AS POLITlCS 

The fact that Dr. Malmgren accepted his 
new post as deputy special representative for 
trade negotiations shortly after this IW in­
terview suggests he has hope. One reason 
may well be the recently appointed special 
representative for trade negotiations, Wil­
liam D. Eberle. The former chairman of 
American Standard Inc., New York, brings a 
blend of optimism and practicality to planned 
negotiations. 

"This w111 be our first real attack on non­
tariff barriers," says Mr. Eberle, "and we ex­
pect to be going in with the principle that 
while you ought to have the right to make 
the decisions in your own country, those 
decisions should not have a cost impact on 
third countries. Each country can make any 
decision it wants, but it should pay for it 
domestically. 

"The terms free trade, liberal trade, and 
protectionism to me are meaningless. There 
will be no such thing as free trade because 
of domestic social and political problems," 
believes Mr. Eberle. "So what you're really 
talking about is, what is the fair market as­
sessability of necessary domestic actions that 
wlll give us the greatest opportunity to ex­
pand trade, improve the standard of living, 
keep costs down, and create jobs. 

"If you take that kind of an approach, 
then you have to look at the structure world­
wide or in sectors, or both, in terms of how 
you get there," says Mr. Eberle. "As you move 
to maximize trade, such things as common 
standards, common government procurement 
policies, and other common codes would be 
a tremendous help." 

But Mr. Eberle emphasizes that there must 
be adjustment mechanisms in a trade sys­
tem, just as in a monetary system, so that 
if a country has a problem it ca.n provide 
a temporary cure while the adjustment is 
taking place. 

"The question is one of market disruption 
which can take place in just a couple of 
years today, and no country can allow an­
other with a temporary advantage to come 
in and disrupt a whole economy," believes 
Mr. Eberle. "So we need to develop some safe­
guards that will allow national economies 
to be retained within some international mul­
tilateral concept. 

"Maybe a country would be permitted to 
use tarltfs or import quotas for a certain 
length of time. Maybe you could only have 
five of these at any one time so you would 
have to select and to phase one out before 
you could add a new one," conjecture Mr. 
Eberle. 

"Tying all this together, including domes-
tic adjustment assistance, would in turn 
require other new concepts. Perhaps an im­
port has to grow 5% faster than the domestic 
market before you can apply for adjustment 
assistance protection just as with the mone­
tary system, where if you get outside certain 
margins you have to adjust," suggests Mr. 
Eberle. 

"There are only three approaches the world 
can take," says Mr. Eberle: "Treat each coun­
try as it treats you on a retaliatory basis, 
pull back into trading blocs, or pursue the 
multilateral approach-which may be the 
most difficult but makes the most sense. The 

question is what's best for the world and for 
this country." 

Men facing questions such as these-men 
in industry, men in labor, and men in gov­
ernment both at home and abroad-have 
their work cut out for them. Clearly the 
rules and concepts of the 1950s will no 
longer do. 

"As city, state, and regional economies 
have become fused into a single and highly 
interacting national economy in this coun­
try,'' says Roy L. Ash, president, Litton 
Industries Inc., Beverly Hills, Calif., "so 
individual economies are fusing into a single 
world economic system. 

"Increasing economic and business inter­
dependence among nations is the keynote of 
the next two decades-decades that will see 
major steps toward a single economy evolve 
out of today•s increasingly interacting, but 
still separate, economies." 

The U.S. discovered economics on Aug. 15, 
1971. If men of good w111 can put that dis­
covery to work, perhaps we can at last untie 
our hands. 

STRATEGY FOR SURVIVAL 

1. To increase productivity, we w1ll use the 
best tools available. We will make clear that 
better tools mean more jobs rather than less. 

2 . To restore the will to work, we will give 
greater rewards to those who work than to 
those who do not. 

3. To reduce ruinous inflation, we w1ll re­
late wage increases to productivity. 

4. To regain the seeds of wealth, we will 
insist upon competitive capital formation 
and recovery policies. 

5. To guard our economic well-being, we 
w1ll urge that economic decisions be made 
upon that basis-and no other. 

6. To compete effectively abroad, we will 
insist upon trade rules and tariffs that are 
fair and equitable. 

7. To improve our quality of life, we will 
act to achieve the goals we desire-at a price 
we can afford. 

8. To achieve our goals of growth and pros­
perity for all Americans, we will form a part­
nership of purpose among industry, labor, 
and government. 

9. To rmplement these steps, we will re­
assert our heritage as Americans by spea.king 
out now and commanding attention in all 
places of influence and decision. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
is there further morning business? 

The ACTING PRESIDENT protem­
pore. Is there further morning business? 
If not, morning business is concluded. 

FOREIGN RELATIONS AUTHORIZA­
TION ACT OF 1972 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, · the 
Chair lays before the Senate the unfin­
ished business, which the clerk will re­
port. 

The assistant legislative clerk read as 
follows: 

Calendar No. 724, S. 3526, to provide au­
thorizations for certain agencies conducting 
the foreign relations of the United States, 
and for other purposes. 

ADDITIONAL PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
at this time I ask unanimous consent 

that there be an additional period now 
for the transaction of routine morning 
business for not to exceed 15 minutes, 
with statements therein limited to 3 
minutes. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

CRITICISM OF LIFETIME TENURE 
FOR FEDERAL JUDGES 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, if more and more power is central­
ized in the Federal Government, it seems 
to me that we need to appraise more 
critically the justification for the life­
time tenure appointment of Federal 
judges. As a matter of fact, in a democ­
racy why should any public official have 
a lifetime appointment? 

Mr. President, I have introduced Sen­
ate Joint Resolution 106 to require that 
Federal judges be subject to reconfirma­
tion by the Senate every 8 years. A hear­
ing was held this past Friday by the Sen­
ate Subcommittee on Constitutional 
Amendments of the Senate Committee 
on the Judiciary on Senate Joint Res­
olution 106. 

I want to emphasize that I fully sup­
port the concept of an independent judi­
ciary. The joint resolution I have in­
troduced simply provides a method by 
which the courts might be made more 
accountable to the people. 

Mr. President, in this whole modem 
world the only persons who have lifetime 
appointments, lifetime tenure, are kings, 
queens, maharajas, emperors. and U.S. 
Federal judges. 

Mr. President, I ask unanimous con­
sent that a copy of my testimony be­
fore the SUbcommittee on Constitution­
al Amendments be printed at this point 
in the RECORD. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY CONCERNING S.J. RES. 106 BY SEN­

ATOR HARRY F. BYRD, ,JR. 

Mr. Chairman, and distinguished mem:.. 
bers of the subcommittee, I appreciate the 
opportunity to appear before you today to 
discuss my proposal, Senate Joint Resolution 
106, to require that federal judges be sub­
ject to reconfirmation by the Senate every 
eight years. 

As more and more power is centralized in 
the federal government, we need to ap-:­
pralse more critically the justification for 
life appointment of federal judges. 

I have had prepared a legal memorandum 
covering many of the points of law involved 
in the issue of judicial tenure. I believe it 
will be of interest and assistance to the 
Subcommittee. I request that this memoran­
dum be included in the record of this hear­
ing at the conclusion of my testimony. 

At the outset, let me state that I fully 
realize the complexity of the problems in­
volved in this issue. 

I doubt that any proposed solution could 
be devised that would be endorsed by all. 
The questions involved are both basic and 
complex: basic, in that they involve fund­
amental issues; complex, in that they have 
many ramifications. 

It is a most diftlcult undertaking to seek 
to strike a reasonable balance between the 
principle of judicial independence and the 
principle of the accountability of public 
officials. 
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Nevertheless, I think the effort is worth 

making. 
There is widespread dissatisfaction with 

the existing system, under which some judges 
are exercising dictatorial powers. I believe 
that a full and open discussion of the ques­
tions involved will be healthy and valuable. 
This hearing provides one opportunity for 
such discussion, and should the constitu­
tional amendment I have proposed be acted 
upon favorably by the committee, the en­
suing debate in the Senate and House 
will help to direct additional public atten­
tion to what I believe is one of the most 
serious problems in our democracy today. 

Finally, of course, should the Compress 
approve the amendment, the forum of debate 
would be opened in the 50 state legislative 
bodies, and a true sounding of the feelings 
and opinions of the people would be possible. 
Regardless of the ultimate outcome of this 
national debate, I believe that it would en­
courage thoughtful scrutiny of the whole 
question of the proper role of the judiciary in 
a modern nation committed to the principles 
of separation of powers and checks and bal­
ances. 

Let me begin this discussion by outlin­
ing what my proposed amendment would do, 
and what it would not do. 

I want to emphasize at the outset that I 
fully support the concept of an independent 
judiciary. The amendment I have intro­
duced simply provides a method by which 
the courts might be made more accountable 
to the people. 

The philosophy of this proposal I am mak­
ing was perhaps best expressed by Thomas 
Jefferson, when he said: 

"In questions of power, let no more be 
heard of confidence in man, but bind him 
down from mischief by the chains of the 
Constitution." 

My amendment provides that federal 
judges serve in office for a term of eight 
years, at the end of which term they would 
be automatically nominated for reconfirma­
tion by the Senate, unless they requested 
otherwise. If reconfirmed by the Senate, the 
judges would serve for an additional eight 
years. 

During the period of consideration by the 
Senate as to whether or not to give its advice 
and consent to the reconfirmation of any 
judge, that judge would continue in office. 
Moreover his new, eight-year term of office 
would commence from the day after the date 
that the Senate approved the reconfirma­
tion--or from the day after the expiration 
of his earlier term, whichever date is later. 

The amendment would not affect any 
judge sitting prior to its ratification. 

In separate legislation not requiring a 
change in the Constitution, I propose that 
1f a judge were not reconfirmed, he would 
be retired at full pay. This would protect the 
financial independence of the judiciary. 

This, then is the basic mechanism which 
I am suggesting. 

The question arises at once: Is this a 
radical proposal, out of keeping with Amer­
ican tradition, or is it rather a reasonable 
means of acHieving accountability of judges 
without destroying their basic independ­
ence? I submit that it is the latter. 

In the first place, the facts show that 47 
of the 50 states now have fixed tenure for 
their own judiciary. Only Massachusetts, 
Rhode Island and New Hampshire now pro­
vide life tenure for state judges. 

It is interesting to observe that the pres­
ent arrangements in the states are largely 
the result of changes based on experience. 
Most of the original states provided life ten­
ure for judges, and the trend toward fixed 
terms did not make great ~eadway until well 
into the 19th century. As late as the 1820's, 
19 of the then 24 states still maintain life 
terms. 

So the present condit ion, wi·t h only three 

states retaining the 11!e tenure system, is 
the result of a fa.irly modern development. 

The experience of Virginla may be of sig­
nificance. Originally the state constitution 
provided for life tenure. In 1850, a reviSed 
constitution established the practice of pop­
ular election of judges. Twenty years later, 
Virginia converted to the present method of 
election by the General Assembly for spe­
cific terms of years. 

The present Virginia system, which is di­
rectly parallel to · the method which I have 
proposed for the federal judiciary, has 
worked well. Even though elected by the 
General Assembly, the Virginia judiciary 
never has hesitated to assert its independ­
ence. The Virginia Supreme Court has exer­
cised its long-established power to strike 
down legislative enactments. 

A letter furnished by the Executive Sec­
retary of the Supreme Court of Virginia re­
veals that to his knowledge, in no case within 
the last 40 years has a justice of the court 
been denied a second term after he has once 
been elected by the legislature. 

The experience of Virginia indicates that 
any fears of lack of independence on the 
part of judges who are subject to legislative 
reconfirmation are without foundation. 

Indeed, I know of no documented asser­
tion that the independence or integrity of 
the judiciary has been compromised in any 
of the 47 states as a result 0! fixed tenure. 
If the Committee has such evidence, I would 
hope it would make it a part of the record 
of these hearings. 

When we stop to think about it, why should 
any official in a democracy have lifetime 
tenure? In the modern world, only kings, 
queens, emperors, maharajahs-and United 
States federal judges-hold office for life. 

It would seem to me that the trend to­
ward fixed tenure in the states is in line with 
the over-all movement in American govern­
ment toward a more broadly based democ­
racy. Several of the 20th century amend­
ments to the Constitution have refiected this 
movement, including the 17th Amendment 
(providing for the direct election of Sena­
tors), the 19th Amendment (guaranteeing 
the right of women to vote) and the 24th 
Amendment (abolishing the poll tax). 

In addition to Constitutional amendments. 
much of the statutory legislation enacted by 
the Congress in recent years has provided 
for increased participation by the people in 
government, notably including the fields of 
elections and the environment. 

Each of these amendments and laws has, 
to some degree, represented a departure from 
past practice--not, indeed, a departure from 
traditional values, because democratic values 
are the core of our political system-but a 
change from practices that had become es­
tablished through the years. If we are to have 
a broadly based political system, a "participa­
tory democracy" if you will, then we must 
not be afraid of change. 

I do not fear change. 
Most certainly, I do not fear change which 

is based upon the will of the people. 
I think all of the amendments to the 

Constitution, with the exception of the 18th 
Amendment (Prohibition), have been desira­
ble additions. 

I particularly favor the 17th Amendment 
providing for the direct election of United 
States Senators, which was a substantial de­
parture from the original Constitution 
adopted in order to widen participation in 
the democratic process. 

I think the time has come to consider 
another desirable addition, namely the 
elimination of life tenure for federal 
judges. 

I say again-why should any public of­
ficial in a democracy have 11!etime tenure? 

I do not conceive this to be a Uberal-vs.­
conservative issue. Senator Robert M. La­
Follette, Sr., of Wisconsin, perhaps one of 
the leading progressives of this century, 1n 

1920 denounced "the alarming usurpation 
of power by the federal courts." He called 
for constitutional and statutory changes to 
end lifetime tenure for federal judges. 

Certainly I see no reason why the ques­
tion of lifetime appointment for judges, as 
opposed to a reasonable system of recon­
firmation, should not be submitted to the 
people of this nation. 

I want to emphasize again that favor­
able action on my proposal by the Commit­
tee and by the Congress would do only one 
thing: it would simply permit the question 
of a constitutional change to be determined 
by the geenral public through their elected 
representatives in the 50 states. 

It is true, of course, that the Framers of 
our Constitution provided for life tenure for 
judges, conditioned only on "good behavior." 

But in this as in every case where one con­
siders a change in the Constitution, one 
must bear in mind that the men who con­
structed the framework of the Constitution 
also provided for its repair; they themselves 
devised a system for amending our basic law. 
They had that special wisdom which under­
stands the limitations of time and place­
the wisdom to know that there was that 
which they did not know. 

It goes without saying that the reason 
why this hearing is possible, the reason 
why tbis very subcommittee exists, is that 
we have an orderly method for considering 
improvements in the organic law of the 
United States. 

But more particularly in the case of the 
"good behavior" provision for judges, all the 
evidence indicates that it was conceived to 
protect a supposedly weak judiciary from 
executive and legislative pressure. Certainly 
no one at the Constitutional Convention sug­
gested that the federal courts should or 
could invade the domain reserved for the 
States and the other two branches of the 
federal government. 

It is instructive to look at the reasoning of 
Alexander Hamilton, for example. In The 
Federalist, No. 78, an article often cited to 
buttress the argument that no increase in 
judicial accountability should be made, Ham­
ilton said that the judiciary "may truly be 
~id to have n~!ther force nor will but merely 
JUdgment ... 

He added: 
" ... It proves incontestably that the ju­

diciary is beyond comparison the weakest of 
the three departments of power, that it can 
never attack with success either of the other 
two; and that all possible care is requisite 
to enable it to defend itself against their 
attacks.'' 

Hamilton said further that there was no 
real threat to liberty from the judiciary "so 
long as the judiciary remains truly distinct 
from both the legislature and the executive ... 

Tbis, however, is precisely the problem 
today. 

Because of excessive activism on the part 
of the federal courts, creating incursions into 
the realm of the other branches of govern­
ment, the judiciary no longer can be said 
to be "truly distinct from both the legisla­
ture and the executive." As a result, tbe 
liberty which Hamilton saw as secure in the 
late 18th century is in peril in the eight h 
decade of the 20t h century. 

For well over a century after the creation 
of this nation, the unwritten canon of ju­
dicial restraint, as expressed by such eminent 
justices as Holmes, Brandeis, Stone, Hughes, 
and Frankfurter, was one of our most hal­
lowed legal principles. To protect itself and 
the other branches of government the Su­
preme Court refused to pass on political 
questions; it deferred to state common law 
principles; it refused to enunciate Constitu­
tional rulings unless absolutely necessary; 
it refused to rule upon moot questions; it 
deferred to a state's interpretation of its own 
constitution and statutes; and it strictly in­
terpreted the rules concerning "standing" 
to bring a lawsuit. 
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But in this century, and particularly since 

the 1950's, first the Supreme Court and later 
the lower federal courts have cast aside much 
of the doctrine of restraint. The case law 
involved in this transition to ultra-activism 
is set forth in outline in the legal memoran­
dum which I am submitting today to accom­
pany my testimony; suffice it to say here, in 
summary, that in all too many instances the 
federal courts have gone well beyond the 
sphere of interpreting the law, and into the 
domain of making the law. 

Under these circumstances, we are faced 
with a dilemma. Judges who are accountable 
to no one are invading the sphere of the 
elected representatives of the people, hand­
ing down dec1sions which have great impact 
on the lives of the citizenry. This situation 
is basically inequitable and contrary to the 
spirit of democracy. 

Under existing law, no real solution is avail­
able for the present dilemma. It is not pos­
sible to legislate resurrection of the doctrine 
of judicial restraint. 

As things now stand, the only steps that 
can be taken when judges step out of line 
are six. and none of them represents a genu­
ine reform: 

1. Impeachment. 
2. Removal of appellate jurisdiction of 

the Supreme Court (in general or) in par­
ticular cases. 

3. Abolition of lower courts entirely. 
4. Alteration of the size of the Supreme 

Court. 
5. Executive refusal to enforce the decrees. 
6. Congressional refusal to appropriate 

money !or the operational expenses of the 
Court. 

None of these possible steps would affect 
a structural change of the kind needed to 
afford true accountabllity. Most of them have 
a punitive quality which is ill suited to real 
solution of the problem of excessive judicial 
activism. 

The Constitution established a subtle sys­
tem of checks and balances; the question 
1s whether the checks upon the mid-2oth 
Century Judiciary are not entirely too 
subtle. 

Impeachment, for example, has not pro­
vided a very useful means of policing the 
judges. Thomas Jefferson referred to the im­
peachment process as "a bungling way of 
removing judges ... an impractical thing­
a mere scarecrow." 

Lord Bryce, In his observations of our gov­
ernment, said: ''Impeachment is the heavi­
est piece of artillery in the Congressional 
arsenal, but because it is so heavy it is unfit 
for ordinary use."' 

Characterizing congressional lethargy in 
this area, Woodrow Wilson said of impeach­
ment~ 

<Sit requires something like passion to set 
them a-going; and nothing short of the 
grossest offenses against the plain law of 
the land will suffice to give them speed and 
effectiveness." 

For lasting reform, aimed at setting the 
Judiciary within the same restrictions on 
power and authority that are applicable to 
the legislative and judicial branches, some 
change ln the law will be necessary. 

Really baslc reform could best be achieved 
through a system automatically applicable 
to all members of the federal judiciary, as I 
have proposed. It is nondiscriminatory in its 
approach and would serve to guard the in­
terests of the people, through the represen~~­
tives 1n the Senate, without compromising 
the fundamental independence of the judges 
who would be subject to reconfirmation. 

In connection with the issue of independ­
ence, we already have seen that the experi­
ence of the states indicates no jeopardy of 
the judiciary's independence need be feared 
from a fixed-tenure system. But we need to 
look .further into this question of independ­
ence. We need to consider what is the real 
purpose of judicial independence. 

I think the true purpose of independence 
never was better stated than by Professor 
Philip Kurland of the University of Chicago 
Law School, who I understand is to be a wit­
ness at this hearing. In a discussion of the 
proposal by former Senator Tydings of Mary­
land to create a commission of judges to 
pollee the judiciary, Professor Kurland 
stated: 

"It should be kept in mind that the provi­
sions for securing the independence of the 
judiciary were not created for the benefit of 
the judges, but for the benefit of the judged." 

I believe this to be a cardinal principle. 
Judicial independence should not be regarded 
as a fortress for the members of the judi­
ciary, whether or not one believes that some 
judges are actual or potential oligarchs; on 
the contrary, it is supposed to be a shelter for 
the true rights of the people. 

It is my contention that a uniform, reason­
able system of fixed tenure and reconfirma­
tion, such as I am proposing in Senate Joint 
Resolution 106, would enhance the rights of 
the people. Therefore it is, in its main thrust 
and intent, in line--not in conflict--with the 
real purpose of judicial independence. 

There is no need to provide any official in 
a democracy with the prerogatives of a 
medieval baron in order to safeguard his 
independence of judgment. Indeed, to in­
sulate a judge--or any other public official­
from ah accountability for his actions is to 
invite arbitrary action contrary to the will 
and welfare of the people. 

Life tenure, devoid of restraint and 
accountability, is not consistent with the 
movement of this nation toward a greater 
voice for the people in the operations of their 
government. I think it 1s time that we 
abolished it. 

I emphasize that every state, save three, 
has some form of fixed tenure for judges. 

I submit that basic questions about the 
nature of our democracy are involved in the 
issue of judicial tenure. Such basic questions 
are best decided at the level closest to the 
people themselves. Therefore I hope that this 
sub-committee and its parent Committee will 
act favorably upon my proposed amend­
ment, that there will be a full debate and 
final approval by the Congress, and that the 
question wlll be taken to the people through 
their elected representatives in the several 
state legislatures. 

Mr. Chairman, I appreciate the opportunity 
to testify before the subcommittee today. 

I ask that the text of S.J. Res. 106 be 
included at this point in the Record of the 
hearing. 

S.J. REs. 106 
Joint resolution proposing an amendment to 

the Constitution of the United States with 
respect to the reconfirmation of judges 
after a term of eight years 
Resolved by the Senate and House of .Rep­

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein) , Tha.t the follow­
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years after its submission 
to the States for ratification: 

"ARTICLE-

"SECTION 1. Notwithstanding the provisions 
of the second sentence of section 1 of article 
m of the Constitution, each judge of the 
Supreme Court and each judge of an inferior 
court established by Congress under sec­
tion 1 of article m shall hold his oftlce dur­
ing good behavior for terms of eight years. 
During the eighth year of each term of omce 
of any such judge, his nomination for an 
additional term of office for the judgeship 
which he holds shall be placed before the 
Senat e in the manner provided by the law, 

for the advice and consent of the Senate to 
such additional term, unless that judge re­
quests that hls nomination not be so placed. 
Any judge whose nomination for an addi­
tional term of office is so placed before the 
Senate may remain in office until the Senate 
gives its advice and consent to, or rejects, 
such nomination. If the Senate gives its ad­
vice and consent to an additional term of 
office, that term shall commence from the 
date of such advice and consent, or the day 
immediately following the last day of his 
prior term of office, whichever is later. 

"SEc. 2. The terms of office established by 
section 1 of this article shall apply to any 
individual whose nomination for a judgeship 
ls submitted after the ratification of this 
article to the Senate for its advice and con­
sent." 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I ask unanimous consent that a 
letter from the Executive Secretary of 
the Supreme Court of Virginia be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SUPREME COURT OF VIRGINIA, 
.Richmond, Va., May 15, 1972. 

Senator HARRY BYRD, Jr., 
Old Senate Office Building, 
Washington, D.C. 
Attention: Mr. Edward White 

DEAR SENATOR BYRD: This is a reply to 
an inquiry from your office concerning 
whether or not any elected member of the 
Supreme Court of Virginia, in recent years, 
has been defeated when his name was pre­
sented to the General Assembly for re­
election. 

I have thought about the matter, and 
I cannot recall, within the last forty years, 
that any elected member of the Court has 
not been reelected when his term expired. 
There has been, to my knowledge, -:>ne in­
stance when a judge who was given an 
interim appointment to the Supreme Court 
was defeated in his bid for election. This 
was the case when Honorable Stafford 
Whittle was elected about 1900. 

I hope this information wUl be of some 
value to you. I! I can help in any ether 
way, please let me know. 

With klnd personal regards and best 
wishes. 

Sincerely, 
HUBERT D. BENNETT. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I ask nnanimous consent to have 
printed in the RECORD a letter from Mr. 
Justice Albertis S. Harrison, Jr., of the 
Supreme Court of Virginia. Mr. Justice 
Harrison served as commonwealth at­
torney of his native county of Bruns­
wick in Virginia. He served as a member 
of the Virginia Senate, the attorney gen­
eral of Virginia, Governor of Virginia, 
and he is now serving as a member of the 
Supreme Cow·t of Virginia. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SUPREME COURT OF VIRGINIA, 
Lawrenceville, Va., May 16, 9972 

Hon. HARRY F. BYRD, Jr., 
United States Senate, 
Washington, D.C. 

DEAR SENATOR BYRD: Your letter Of the 
fifth, sent to my Richmond omce, has just 
reached me. 

You asked. the following question: "Has 
the fact that Virginia's Judiciary must be re­
elected by the Legislature at stated intervals 
affected adversely the independence of the 
Judiciary?" 

I can state unequivocally that in my opin-
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ton the necessity that judges in Virginia. be 
reelected by the General Assembly at stated 
intervals has not affected adversely the inde­
pendence o:f the Judiciary. I would observe 
that with one or two exceptions the mem­
bers of the Judiciary in Virginia have univer­
sally been reelected by the Legislature. 

I might further add that during my entire 
career at attorney, public ofiicia.l and a mem­
ber o:f the Supreme Court of Virginia I have 
never heard a single judge or justice in Vir· 
ginia voice opposition to Virginia's system, 
which does require reelection o:f judges of 
lower courts every eight years and o:f the Su­
preme Court every twelve years. 

Trusting that this answers your inquiry, 
and with kindest regards, I am 

Sincerely, 
A. S.lL\luusoN, Jr. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I ask unanimous consent to have 
printed in the RECORD a statement by 
Mills E. Godwin, Jr., former Governor 
of Virginia, submitted in support of H.R. 
106. I would point out that former Gov­
ernor Godwin is one of the leading at­
torneys of Virginia. He served in the 
Virginia House of Delegates, he served 
a.s Lieutenant Governor of Virginia, and 
a.s Governor of Virginia. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF MILLS E. GoDWIN, JR. 
Mr. Chairman: I am happy to have the 

opportunity to submit my statement in favor 
of the Constitutional Amendment under 
consideration today. 

At the outset, I would like to make it clear 
that during my years as a practicing at· 
torney, FBI agent, State Legislator, Lt. Gov­
ernor, and Governor of Virginia, I have 
never heard any criticism or objection to 
Virginia's system that requires appellate 
judges of the lower courts o:f record to be re­
elected every eight years. 

During my service as a member of the 
General Assembly o:f Virginia, I had the op­
portunity to vote on initial election o:f judges 
as well as re-election of judges. As Gov­
ernor of the Commonwealth of Virginia., I 
appointed and concurred in the re-election 
of countless judges. In not one instance dur· 
ing my service in such capacities did a judge 
ever fall to be re-confirmed. However, the 
possibllity existed and continues to exist to­
day for the legislature of the Commonwealth 
of Virginia to withhold reconfirmation. I 
!eel that the existence of this reconfirmation 
process has been a good in:fluence on the 
judges of Virginia.. 

To me, it is perfectly obvious that if our 
system is a valid one, the same argument that 
supports it would apply at the federal level. 

I believe very strongly in an independent 
judiciary, but we must face the fact that 
legislative and Congressional failure to 
check the advance of judicial supremacy has 
resulted at times in the establishment of a 
judicial oligarchy. 

The whole truth is that the only deter­
ment on a judge is his conscience and his­
tory conclusively establishes in some few in­
stances this is not a determent. 

The honest judge, and the judge who fol­
lows the dictates of the Constitution would 
have nothing to fear from Congress. The dis· 
honest judge, or the one who substitutes his 
own ideology for the Constitution, should 
not be re-confirmed. 

It is a well established fact that life tenure 
for judges was not established out of con· 
sidera.tion for the judges but rather out of 
consideration for those who were to be 
judged. 

:rt was felt in England that those people 
being judged would receive a. more objective 
hearing of their case if the judge were tree 

from the power of the King to withdraw his 
judge's commission or cut off his pay. This 
English experience was the basis for life 
tenure in the United States. By granting this 
life tenure, we not only made them inde· 
pendent of the appointing authority but also 
independent of the People for whose service 
they are appointed. 

Many states began with life tenure for 
their judges, but today forty-seven of our 
fifty states have fixed tenure for their judges. 
From this one observation alone, one can 
only conclude that the People desire their 
judges to be responsible to the People, in 
most instances through their elected repre­
sentatives in the state legislatures, after a 
fixed tenure of service. 

In a democracy such as ours, of the 
people-by the people--for the people, it 
seems to be a logical step for the people to 
re-afiirm their faith at fixed intervals 
(through their elected representatives) in 
judges whose decisions affect their lives from 
before birth until after death. 

All of my public life, whether in a legis· 
lative or executive capacity, I have been ac­
countable to the people. From experience 
ranging :from law enforcement--to advo­
cate-to Governor, I can testify that this 
accountability to the people is a weighty one 
as you gentlemen are aware. Under the ex­
isting system of ll:fe tenure :for judges, there 
is no accountability to anyone at any time. 
I cannot reconcile this existence of non-ac· 
countability in a democratic system. 

Judicial independence is held in trust for 
the people and only the people should de­
termine whether they would like to exchange 
some judicial independence for more judicial 
accountability. 

It is precisely because I believe so deeply 
that the people of the United States should 
make the determinations as to whether they 
would like Federal Judges appointed for a 
fixed renewable term that I support this 
Bill. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I ask unanimous consent to have 
printed in the RECORD testimony prepared 
for the subcommittee by J. Sloan Kuy­
kendall, of Winchester, Va. He is senior 
partner in the firm of Kuydendall, Hall, 
& Whiti:lg in Winchester. Incidentally, 
he is a native of the great State of West 
Virginia, having been born in Romney. 
He is a member of the American Bar As­
sociation, the American Law Institute, 
the American Judicature Society, the 
American Bar Foundation, and is a fellow 
in the American College of Trial LawYers. 
He served as commonwealth attorney for 
Frederick County and he was president 
of the Virginia State Bar Association. At 
present he is president of the Virginia 
Board of Bar Examiners. He is an out­
standing attorney in our State. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 

BIOGRAPHICAL INFORMATION 

(By J. Sloan Kuykendall, Esq.) 
(NoTE.-Mr. Kuykendall is a senior partner 

in the firm of Kuykendall, Hall & Whiting 
in Winchester, Virginia. 

A graduate of the University of Virginia 
Law School, Mr. Kuykendall was admitted to 
the Virginia Bar in 1931. 

He is a member of the American Bar As­
sociation, the American Law Institute, the 
American Judicature Society, the American 
Bar Foundation, and is a. Fellow in the Ameri­
can College of Trial Lawyers. 

He served as Commonwealth Attorney for 
Frederick County from 1942 to 1947. 

:rn 1957-58 he was President of the Vir­
ginia State Bar. 

At present he is President of the Virginia 
Board of Bar Examiners.) 

.Mr. Chairman, and distinguished members 
of the subcommittee: 

Responding to the request Of Senator Byrd, 
I state my views regarding Senate Joint Res­
olution 106 respecting tenure for Federal 
Judges. 

The amendment to the Constitution pro­
posed by Senator Byrd focuses attention once 
more on the role of the judiciary in our 
democratic form of government. When the 
Constitution, as drafted by the Convention 
of 1787, was submitted to the Thirteen States 
for ratification, the provision for life tenure 
:for Federal Judges came into question. 
Alexander Hamilton dealt With this question 
in the Federalist Papers. In Paper No. 78, 
Mr. Hamilton justified tenure for judges dur­
ing good behavior by the argument that the 
Judicial Branch of the Government was the 
weakest of the three coordinate branches, 
and he observed: 

"From the natural :feebleness of the judi­
ciary, it is in continual jeopardy of being 
overpowered, awed, or in:fluenced by its co­
ordinate branches .... " 
He further observed: 

"To avoid an arbitrary discretion in the 
courts, it is indispensable that they should 
be bound down by strict rules and precedents 
which serve to define and point out their 
duty in every particular case that comes 
before them .... " 
He reasoned, therefore, that courts were im· 
potent to enforce upon the people and the 
coordinate branches of Government a will 
of the courts that may prove to be at vari· 
ance with the rights and demands of the 
States and the people, and with the views 
and commitments of the Executive and Legis­
lative Branches. He insisted that independ­
ence of the judiciary can be assured only 
by providing life tenure for judges during 
good behavior. The provision for tenure dur­
ing good behavior was placed in the Con­
stitution, and ratification was effected, be­
fore the courts had had an opportunity to 
function and before it could be determined 
exactly to what extent the courts would ex­
tend their jurisdiction a.n.d would enforce 
their decisions and decrees. Further, the 
scope and nature o:f judicial review respect­
ing constitutionality of congressional enact­
ments or executive action was not part of 
the colonial experience, nor did the courts 
of England exercise the ultimate judgment 

· as to the validity of acts in question. 
Since Hamilton's day, the scope o:f judi­

cial review and the power and authority of 
the courts have developed and increased to a 
point not envisioned by the framers of the 
Constitution and the advocates of life ten­
ure. It is, therefore, proper at this time to 
seriously reconsider the tenure provision of 
the Constitution to determine whether the 
considerations that prompted the inclusion 
of this provision in the Constitution as 
originally drafted are valid and compelling 
at this time. 

Since the founding of the Republic, the 
scope and nature of judicial review, as ex­
ercised by Federal Courts, has been greatly 
enlarged. Not only has the number of liti­
gated cases increased over the years, but our 
history has witnessed the adoption of 
twenty-six amendments to the original Con­
stitution. The Fourteenth Amendment, with 
its equal protection and due process clauses, 
has provided a broad avenue for judicial 
opinions, some of which have not, I believe, 
adhered to the spirit or letter of the Con­
stitution or the principle of stare dectsis. 

The interpretation and application of the 
broad and general language o:f the commerce 
clause (Article :r, Section 8) and the equal 
protection and due process clauses (Four­
teenth Amendment) call for the utmost in 
judicial restraint in order to avoid trespass 
upon the legislative and executive powers 
and functions, and the estaplished jurisdic-
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tion of the States and the rights of the 
people. The power o! the judiciary is un­
limited except in the exercise of judicial 
restraint. Some judges have exercised a very 
high degree of restraint, whereas other judges 
have envisioned a broad and expansive role 
for the courts. 

Alert and ingenious minds have used ap­
propriate language to attain a desired judi­
cial result while purporting to be merely in­
terpreting the Constitution. Today, Con­
gress, the President, and the People can be 
made subject to the will of the judicial mind 
under the guise o! constitutional interpreta­
tion. It ls. therefore. in order for the Senate 
to consider a longer range and continuing 
check on the exercise of judicial power. 

When the intent of the Constitution is 
clearly expressed, one can judge whether a 
decision of the court ls within the meaning 
of the COnstitution. However, when a court 
deals with the general language of the com­
merce, due process and equal protection 
clauses, which afford no inherent standards 
that limit their application. the courts may 
in cases of first impression. determine wheth­
er a legislative act, executive directive, or 
non-governmental act falls within the pur­
view and influence o! those clauses. How­
ever, once there has been a judicial pro­
nouncement of the highest court respecting 
a given set of facts calling for the applica­
tion of either one or all of those general con­
stitutional provisions, then there is judicial 
precedent that should be followed. It is 1n 
cases where judges depart from the express 
language of the Constitution and controlling 
precedent that a judge may be readily said 
to have violated the obvious restraints upon 
him. 

In areas where the general language of 
the Constitution is susceptible to varied in­
terpretations, the judicial function is put to 
its most dimcult test. The ultimate check 
on the judiciary is the self-imposed re­
straint of the judges in an e1fort to avoid the 
imposition of their will rather than adhering 
to the Constitution or precedent. This is a 
high and serious responsibility. It is sub­
mitted that the exercise of this unique and 
delicate function, that of constitutional in­
terpretation, is a continuing one and ought 
then to be subject to some control. 

It is, therefore. submitted that it is proper 
that the Senate should have the duty to re­
view the continuing performance of those 
clothed with judicial power. It is taken as 
fundamental that the people themselves are 
the ultimate repository of power in this Re­
public. The Senate is properly constituted 
and qualified to pass upon the continuing fit­
ness of those who occupy the bench. The pro­
posed reconfirmation by the Senate consti­
tutes a moderate check upon the life tenure 
of a judge who now enjoys the last vestiges of 
an unrestrained arm of government. This 
procedures, which comes into play once in 
eight years, serves to add symmetry and a de­
gree of responsibility to each of the co-equal 
and coordinate branches of government. The 
proposed amendment assures that the judi­
ciary, as is true of all other branches of the 
Pederal Government, is sulbject to review and 
are answerable to the governed through their 
representatives. 

There are those individuals, who in good 
faith but mistakenly, exhort the courts to 
engage in new and bold enterprises of judi­
cial activism. They see the Supreme Court 
and the lower Federal Courts as ha vtng a 
duty to rescue this nation from the supposed 
failures of the other branches of government; 
and further envision the courts a.s a special 
guardian for defining and operating the po­
litical processes in America. What is more 
disturbing ls the plea for the judiciary to 
strike out boldly in identifying ideals and set­
ting public policy they deem appropriate, and 
commanding public officials to begin the pur­
suit of those ideals. as formulated and charac­
terized by the Judiciary. 

This open appeal to judges to rewrite the 
Constitution in their own image files in the 
face of the best traditions of Anglo-American 
jurisprudence. That everpresent temptation 
to substitute one's own will for that which 
the Constitution plainly or by necessary im­
plication directs or prohibits is one of the 
continuing and pervasive problems of our 
constitutional form of government.. 

But the una.rticulated or perhaps patent 
recognition that judges do and will make 
law jeopardizes the concept of the rule of 
law and the role of the judiciary as a dis­
passionate referee, and it undermines the 
restraints which the constitution should 
pla~ on all citizens, even the judiciary. 

From the vantage point of this observer, 
the seductive sirens of aggressive judicial 
activism nullify the famous phrases of Mr. 
Chief Justice Marshall in McCulloch v. 
Maryland, (1819). "It is the Constitution we 
are expounding. • . ." It is further submitted 
that the judges or justices of the Federal 
system are not ordained with any monopoly 
of a "finer vision" of what the best means 
for achieving a particular social goal may be 
in the absence of constitutional direction or 
m.andate. 

If it be admitted that the courts have 
e1fectively abandoned the precepts of faith­
ful constitutional construction, judicial self­
restraint, and adherence to precedent, there 
is no reason why they should not br' subject 
to some restraint also. There is no reason 
why admittedly policy conscious judgments 
should not be subject to some further 
scn....tiny by the duly elected representatives 
of T.he people. If it be further admitted that 
the abstract policy decisions are an encroach­
ment on the functions of Legislative and 
Executive Branches, a constitutional amend­
ment making the judiciary's behavior re­
sponsible to the Senate is the only reason­
able, moderate and controlled mode of as­
suring that Federal Judges or justices 
remain servants of the people rather than 
public rulers. 

Some of the most searching and scathing 
criticisms of the !allure of the judges or 
justices to exercise self-restraint and avoid 
the temptation to substitute their own will 
for judgment has been made by their 
brethren of the bench. One of the most 
famous of all dissents in Supreme Court 
history is that of Mr. Justice Holmes in 
Lochner v. New York, 198 U.S. 45, 25 S. Ct. 
539, 49 L.Ed. 937 (1905). 

In that case, the majority of the court held 
invalid a New York statute which prohibited 
employees of bakeries from working more 
than sixty hours in any one week. The court 
held that the statute was an impermissible 
exercise of the police power and that no rea­
sonable foundation existed for upholding the 
legislation on the grounds of health of the 
workers. The majority embraced the concept 
of .. liberty of contract". That majority rea­
soned that under the circumstances the 
"freedom of master and employee to contract 
with each other in relation to their employ­
ment, and in defining the same, cannot be 
prohibited or interfered with, without vio­
lating the Federal Constitution." 

In his succinct and eloquent dissent, Mr. 
Justice Holmes condemned the court for 
writing into the Constitution the theory of 
laissez faire economists under the guise of 
constitutional interpretation. Justice Holmes 
went on to say: 

" ... The 14th Amendment does not enact 
Mr. Herbert Spencer's Social Statics. Some of 
these laws (limiting or regulating hours or 
working conditions) embody convictions or 
prejudices which judges are likely to sha.re. 
Some may not. But a Constitution is not In­
tended to embody a particular economic 
theory, whether of paternalism and the or­
ganic relation of the citizen to the state of 
laissez faire. It is made for people of funda­
mentally differing views, and the accident of 
our finding certain opinions natural and 

familiar, or novel, and even shocking, ought 
not to conclude our judgment upon the ques­
tion whether statutes embodying them con­
filet with the Constitution of the United 
States. 

"General propositions do not decide con­
crete cases. The decision will depend on a 
judgment or intuition more subtle than any 
articulate major premise. But I think that 
the proposition just stated, 1! it 1s accepted, 
will carry us far toward the end. Every opin­
ion tends to become a law. I think that the 
word "liberty", 1n the 14th Amendment is 
perverted when it is held to prevent the 
natural outcome of a dominant opinion, un­
less it ~an be said that a rational and fair 
man necessarily would admit that the statute 
proposed would infringe fundamental prin­
ciples as they have been understood by the 
traditions of our people and our law .... " 

Again, in the New Deal era. the laissez 
!aire concept, which had been written into 
the judicial opinions of the latter half of 
the 19th Century and early parts of the 
.20th Century, came into question as Con­
gress passed a series of enactments designed 
to ameliorate the effects of the Great De­
pression. In U.S. v. ButZer, 297 u.s. 1, 53 s. 
Ct. 312, 80 L. Ed. 477 (1936); the Supreme 
Court invalidated the Agricultural Adjust­
ment Act of 1933. Mr. Justice Stone later 
Chief Justice, took issue with the ~ourt's 
declaration that the congressional act was 
not justified or sanctioned under the Com­
merce Clause, Article I, Section 8 of the 
Constitution. 

"That the governmental power of the 
purse is a great one is not now for the first 
time announced. Every student of the his­
tory of government and economics is aware 
of its magnitude and of its existence in every 
civilized government. Both were well under­
stood by the framers of the Constitution 
when they sanctioned the grant of the 
spending power to the federal government 
and both were recognized by Hamilton and 
Story, whose views of the spending power 
as standing on a parlty with the other 
powers specifically granted, have hitherto 
been generally accepted. 

"The suggestion that it must now be cur­
tailed by judicial fiat because it may be 
abused by unwise use hardly rises to the 
dignity of argument. So may judicial power 
be abused ... The power to tax and spend 
is not without constitutional restraints. One 
restriction is that the purpose must be truly 
national. Another is that it may not be used 
to coerce action left to state control. An­
other is the conscience and patriotism of 
Congress and the Executive. "It must be re­
membered that legislators are the ultimate 
guardians of the liberties and welfare of the 
people in quite as great a degree as the 
courts.'' Justice-Holmes, in Missouri, K. & 
T. R. Co. v. May, 194 U.S. 267, 270. 

"A tortured construction of the Con­
stitution is not to be justified by recourse 
to extreme examples of reckless congressional 
spending which might occur if courts could 
not prevent--expenditures which, even if 
they could be thought to e1fect any national 
purpose, would be possible only by action of 
a legislature lost to all sense of public re­
sponsibility. Such suppositions are addressed 
to the mind accustomed to believe that it is 
the business of courts to sit in judgment on 
the wisdom of legislative action. Courts are 
not the only agency of government that 
must be assumed to have capacity to govern. 
Congress and the courts both unhappily may 
falter or be mistaken ln the performance 
of their constitutional duty. But inter­
pretation of our great charter of government 
which proceeds on any assumption that the 
responsibility for the preservation of our in­
stitutions 1s the exclusive concern of any one 
of the three branches of government, or 
that !t alone can save them from destruc­
tion. is far more likely. in the long run, "to 
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obliterate the constituent members" of "an 
indestructible union of indestructible states 
than the frank recognition that language, 
even of a constitution, may mean what it 
says: that the power to tax and spend in­
cludes the power to relieve a nation-wide 
economic maladjustment by conditional 
gifts of money." 

In recent years, the Federal Courts, often 
led by the Supreme Court itself, have taken 
unto themselves a broad range of problems 
which had heretofore been deemed beyond 
the ambit of their jurisdiction. My remarks 
here must be limited to certain salient ex­
amples of a general tendency which I see 
in the Federal Courts today. Consequently, 
it is not within the scope of my remarks to 
catalog exhaustively and critique the many 
opinions which have come from the courts in 
recent times. My chosen emphasis wlll be 
upon what is generally termed the "voting 
cases", because the problem and the marked 
change of the attitudes of the Federal Courts 
can be succinctly sum.marlzed. 

In Colvegrove v. Green, Mr. Justice Frank­
furter cautioned against courts entering 
the "polltical thicket" of reapportionment 
cases in dellvering the oplnion of the court: 

"It is hostlle to a democratic system to in­
volve the judiciary in the polltics of the 
people. And it is not less pernicious 1! such 
Judicial intervention in an essentially po­
litical contest be dressed up in the abstract 
phrases of the law .••• The one stark 
fact that emerges from a study of the history 
of Congressional apportionment is its em­
brollment in politics, in the sense of party 
contests and party interests .•.• 

"To sustain this action would cut very 
deep into the very being of Congress. Courts 
ought not to enter this polltical thicket. The 
remedy for unfairness in distrlcting is to 
secure State legislatures that wlll apportion 
properly, or to invoke the ample powers of 
Congress. The Constitution has many com­
mands that are not enforceable by courts 
because they clearly fall outside the condi­
tions and purposes that circumscribe judi­
cial action." 

Yet, in 1962, the Supreme Court reached 
the opposite result in Baker v. Carr, 369 U.S. 
186, 82 S. Ct. 691, 7 L.Ed. 2d 663 (1962). The 
court held that there was jurisdiction, stand­
ing and a justiciable controversy presented, 
and that the Federal Courts could reap­
portion voting districts under the equal pro­
tection clause of the Fourteenth Amend­
ment. Justices Frankfurter and Harlan dis­
sented. Mr. Justice Frankfurter then stated: 

"The notion that representation propor­
tioned to the geographic spread of popula­
tion is so universally accepted as a neces­
sary element of equality between man and 
man that it must be taken to be the stand­
ard of a political equality preserved by the 
Fourteenth Amendment--that it is, in ap­
pellants' words, "the basic principle of rep­
resentative government"-is, to put it 
bluntly, not true. However desirable and how­
ever desired by some among the great po­
litical thinkers and framers of our govern­
ment, it has never been generally practiced, 
today or in the past. It was not the English 
system, it was not the colonial system, it was 
not the system chosen for the national gov­
ernment by the Constitution, it was not the 
system exclusively or even predominantly 
practiced by the States at the time of adop­
tion of the Fourteenth Amendment, it is 
not predominantly practiced by the States 
today. Unless judges, the judges of this 
Court, are to make their private views of 
political wisdom the measure of the Con­
stitution-views which in all honesty cannot 
but give the appearance, if not reflect the 
reality, of involvement with the business of 
partisan politics so inescapably a part of 
apportionment controversies-the Four­
teenth Amendment, "itself a historical 
product," •.. provides no guide for judicial 
oversight of the representation problem .... " 

Yet the Baker case was not the terminus of 
the march of the court. In 1964, the Supreme 
Court decided Reynolds v. Sims, 377 U.S. 533, 
84 S. Ct. 1362, 12 L.Ed. 2d 506 ( 1964). The 
court held that the federal analogy which 
would allow the States to have one house of 
the bicameral legislature to be elected on a 
basis other than population was rejected as 
inapposite and in violation of the equal pro­
tection clause of the Fourteenth Amend­
ment. In Reynolds, Mr. Chief Justice Warren 
said: 

"We hold that, as a basic constitutional 
standard, the equal protection clause re­
quires that the seats in both houses of a 
bicameral state legislature must be appor­
tioned on a population basis. Simply stated, 
an individual's right to vote for state legiS­
lators is unconstitutionally impaired when 
its weight is in a substantial fashion diluted 
when compared with votes of citizens living 
in other parts of the State .•• 

" ••. We ••• find the federal analogy inap­
posite and irrelevant to state legislative dis­
tricting schemes. Attempted reliance on the 
federal analogy appears often to be little 
more than an after-the-fact rationalization 
otfered in defense of maladjusted state appor­
tionment arrangements .•.. " 

". . • Lower courts can and assuredly wlll 
work out more concrete and specific stand­
ards !or evaluating state legislative appor­
tionment schemes in the context of actual 
litigation. For the present, we deem it ex­
pedient not to attempt to spell out any pre­
cise constitutional tests ..•• Thus, we pro­
ceed to state here only a few rather general 
considerations which appear to us to be rel­
evant." 

In an able dissent, Mr. Justice Harlan said 
of the majority opinion: 

"Since it can. I think, be shown beyond 
doubt that state legislative apportionments, 
as such, are wholly free of constitutional 
limitations, save such as may be imposed 
by the Republican Form of Government 
Clause (Const. Art. IV, Sec. 4), the Court's 
action now bringing them within the pur­
View of the Fourteenth Amendment amounts 
to nothing less than an exercise of the 
amending power by this Court." 

The most disturbing aspect of the majority 
decision is the self-evident resort to the 
unarticulated assumptions of the court, that 
it is the court's function to alter the form 
of government, and that judges should use 
their offices in order to enforce and expand 
their views of a properly constituted Re­
publican form of government. Unfortunately, 
the Constitution has not, and did not, re­
quire the decision which was pronounced 
in 1964. It is submitted that we have before 
us the very problem which disturbed Mr. 
Jetferson. 

In Jefferson's letter to Abigail Adams in 
1804, he expressed his fears of allowing the 
judiciary to pass upon the validity of enact­
ments of other branches of government. He 
feared that to allow the courts to decide 
constitutional questions, not only for them­
selves but for the other branches of govern­
ment, contained the seeds of judicial despot­
ism. Under his interpretation of the Consti­
tution, 

"That instrument meant that its co-ordi­
nate branches should be checks on each 
other." 

Jefferson's fear of judicial despotism or 
judicial usurpation is no less to be feared 
today. It is equally self-evident that the 
courts, be they the Supreme Court or the 
lower Federal Courts, are by their example 
great teachers in interpreting and handing 
down constitutional law. If the judge decides 
that his views are to be written into law, 
how is it then that we live under the rule 
of law-not of men? Can we continue to say 
that the courts exercise only judgment, not 
will, as Hamilton claiined? How then can 
the rule of law be explained? 

It is submitted that the various excursions 

of the Supreme Court and the Federal judi­
ciary into various areas of policy making and 
administrative directives have damaged the 
traditional concepts of the function of the 
courts and the rule of law in the eyes of 
American citizens. 

In the area of criminal law, for example, 
the past decade has witnessed the transfor­
mation of the Federal Constitution into a 
code of rules, practices, and detailed proce­
dures as intricate as many congressional en­
actments. And yet, we, and the people, are 
told that the court is merely interpreting the 
Federal Constitution. 

The list of recent examples of judicial 
policy making could grow much longer. But 
I trust that these few illustrations suffice to 
characterize the nub of the problem. 

But in addition, there are other compel­
ling reasons for periodic review of the tenure 
of the Federal judiciary. Not only should 
the acts of judges be reviewed to determine 
whether they practice proper judicial re­
straint in dealing with the powers and the 
authority of the coordinate branches of gov­
ernment and the rights and powers of the 
States and the people. I refer to questions of 
health, demeanor on the bench, age, and 
attitude toward responsibllity and will­
ingness to perform the work assigned with 
dlligence and dispatch. I realize that there 
exists the power of impeachment for misbe­
havior, but in my opinion only the grossest 
kind of conduct would ever be dealt with in 
an impeachment proceeding. The impeaching 
process is fraught with very grave doubts and 
uncertainties, whereas a periodic review for 
judicial fitness would, in my judgment, give 
greater assurance of proper judicial conduct. 

As a further justification !or the tenure 
provision in the Federal Constitution, Mr. 
Hamlton argued that the provision 

" ..• is conformable to the most approved 
state constitutions, and among the rest, to 
that of this State." (N.Y.) 
If this be conceded to be a valid justifi­

cation for tenure during good behavior at 
that time in the history of our country, then 
it may logically be said that at this time 
the tenure provision for Federal Judge 
should be altered to conform to the majority 
of the state constitutions putting a time 
limit on tenure. I am advised that today only 
three States in the Union, Massachusetts, 
Rhode Island and New Hampshire, provide 
life tenure for their judges. It is apparent, 
therefore, that the overwhelming majority 
of States consider that life tenure during 
good behavior is unwise and that there 
should be a time limitation on a judgeship. 

I hold to the view that a person who pos­
sesses the character, training, experience and 
firmness of conviction, requisite for the prop­
er administration of the judicial process, 
wlll not be concerned that he may, in his 
judicial pronouncements, otfend the politi­
cal sensitiveness of members of the Senate. 
Such a man would rather surrender his ju­
dicial position that to give expression of 
Views that he could not conscientiously em­
brace. I am confident that the Senate would 
not withhold confirmation of a judge for an 
additional term because he ditfered with the 
political or philosophical views of a major­
ity of the Senate. 

In considering whether it be appropriate 
to add yet another amendment to the Con­
stitution, I believe it must be admitted by 
all minds that any change ought to otfer at 
least reasonable promise of a better future 
than the present holds. Any change incor­
porated into the Constitution should embody 
fundamental law. This amendment, I be­
lieve, otfers reasonable grounds to believe 
that it is a mode of attaining a better bal­
anced Republic. It will serve to put limits on 
the exercise of the judicial power. 

Once again, we are benefited by the 
thoughts of Thomas Jefferson, who said: 

"I am certainly not an advocate for fre­
quent and untried changes in laws and con-
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stltutions. I think moderate imperfections 
had better be borne with; because, when once 
known, we accommodate ourselves to them, 
and find practical means of correcting their 
111 effects. But I know also, that laws and 
institutions must go hand in hand with the 
progress of the human mind. As that be­
comes more developed, more enlightened, as 
new discoveries are made, new truths dis­
closed and manners and opinions change 
with the change of circumstances, institu­
tions must advance also, and keep pace with 
the times." 

In essence, I believe that this amendment 
goes toward the preservation of the best 
features of our constitutional democracy and 
our heritage of limited and responsible gov­
ernment. Macauley, the British statesman, 
rightly observed: 

"Reform, that you may preserve." 
J. SLOAN KUYKENDALL. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I ask unanimous consent that testi­
mony by Paul Shuford, of Richmond, Va., 
be printed in the RECORD. He is an out­
standing attorney in that city, is presi­
dent of the Richmond Bar Association, a 
very large bar association of 900 attor­
neys. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 

BIOGRAPHICAL SKETCH-PAUL MASON 
SHUFORD 

Mr. Shuford is president of the bar asso­
ciation of the city of Richmond, an associa­
tion composed of approximately 900 lawyers 
and judicial members, membership in which 
is open to all lawyers maintaining an office 
in the metropolitan area. It has an out­
standing record in the field of judicial sup­
port and reform, and has long been recog­
nized for the leadership it provides in m·at­
ters of social and civic concern, such as legal 
aid, lawyer referral, Richmond Community 
Action program and others. 

Mr. Shuford has been a practicing attor­
ney for over 24 years, and is a partner in the 
firm of Wallerstein, Goode, Dobbins and 
Shuford. He has been admitted to practice 
in all the State and Federal courts in his 
area and has been a member o'! the bar of 
the Supreme Court of the United States since 
1952. He is a member of and has served on 
numerous committees of the American Bar 
Association, the Virglnla State Bar, the Vir­
ginia Bar Association and the American 
Judicature Society. He has taught classes at 
Washington & Lee University law school and 
at the Richmond College of Law; and under 
the nom de plume of "Cato" was the author 
of a regular weekly editorial column deal­
ing with legal matters, which was the recip­
ient of a "silver gavel award" for its out­
standing contribution to the public under­
standing of law. 

Mr. Shuford was graduated from Wash­
ington & Lee University and its law school, 
where he was a member of Phi Beta Kappa 
and the Order of the Coif. He served in the 
Army Air Corps in World War II and re­
ceived the Distinguished Flying Cross twice, 
the Soldiers Medal, the Air Medal three times 
and the Purple Heart. 

STATEMENT BY PAUL M. SHUFORD 

Mr. Chairman and members of the subcom­
mittee: I appear before you simply as a prac­
ticing attorney, deeply concerned ... as I 
know you are ... with the proper a.dmlnlstra.­
tion of justice. I have no novel suggestions 
to offer, and certainly I am not so fatuous 
as to believe that I can add to your knowl­
edge or awareness of the many problems 
which our country faces in this very critical 
and delicate area. of concern. It is my hope 
that I may lend some support to the thrust 
of S.J. Res. 106 ••. a. support based primarily 

on 24 years of the active practice of law and 
a. continuing,-a.nd I like to think a. some­
times constructive, participation in the gov­
ernmental and political affairs of my native 
state. 

In my view, the establishment and main­
tenance of a proper and efficient system for 
the administration of justice is not depend­
ent upon any one concept or class of persons. 
Certainly it is not something that should be 
left entirely to lawyers, notwithstanding that 
profession's greater involvement in and 
more intimate knowledge of the many intri­
cacies and subtleties of the law. Lawyers have 
a special role, obviously, but the overall re­
sponsibility is one that must be shared by 
everyone, particularly those in positions of 
political leadership and authority. This is 
especially true in connection with that par­
ticular aspect of the problem brought into 
focus by S.J. Res. 106. 

This aspect to which I refer is perhaps best 
encompassed within the familiar phrase "bal­
ance of power", as that phrase is applied to 
the interaction of authority between the leg­
islative, executive and judicial branches of 
government. Too often, I fear, our concerns 
with questions related to this "balance of 
power" are seen as being purely "political" 
in nature ... a view that regrettably tends 
to highlight the presumed selfish and parti­
san elements involved in such concern to 
the derogation of the more noble elements 
implicit in expressions of concern for a better 
"administration of justice". Yet the former 
is essentially and unavoidably intertwined 
with the latter. 

Only in a limited sense can it be said that 
citizen justice is ultimately dependent upon 
the courts. Partly from initial concept and 
partly from development, we have come to 
accept a certain "ultimacy" in judicial de­
crees ... and in certain limited areas, i.e.: 
those pertaining to the protection of certain 
basic-and I do mean "basic"-rights, I feel 
this is both proper and preferable to alterna­
tive approaches. My concern, however, is di­
rected at the great and growing evidence that 
acceptance of a properly limited doctrine of 
judicial supremacy has been and is being ex­
panded into a. doctrine of absolute and un­
limited judicial supremacy. To the extent 
that view controls our affairs, we are neces­
sarily deprived of the free exercise of our 
"political" rights ... rights which, though 
semantically and practically distinguishable 
from our "judicial" rights, are just as essen­
tial a part of our total package of "rights" 
as any category of rights that can be 
imagined. 

"Justice" is not limited to judiciary deter­
mined matters. Social justice, economic jus­
tice, political justice ... all are, or should be, 
as fully, if not more generally, dependent on 
legislative enactment and executive action 
than on judicial decree. It is the sum total 
of these rights that, in company with those 
"personal" rights which are more properly 
subject to individual judicial determination, 
comprise the full package of our rights and 
privileges as citizens. It is cause for grave 
concern, then, whenever any one branch of 
government undertakes to arrogate to itself a 
supremacy of power which would diminish 
the power of the others to freely exercise 
their respective responsibilities to the elec­
torate ... power that should be limited only 
by the clear terms of the constitution and 
the will of the people as expressed at the 
ballot box. 

I wlll not belabor this philosophical ap­
proach further. Suffice it to say that my con­
cern for the proper and efficient admlnlstra.­
tlon of justice necessarily involves a concern 
for matters political, as well as judicial; and, 
accordingly, that it embraces a concern for 
the "balance of power" questions posed by 
S.J. Res. 106. 

The more precise purpose of my statement 
is to express to you my conviction that a pe­
riodic reappointment and/or reconfirmation 

of judges by the executive and/or legislative 
authority does serve a very valid purpose in 
helping preserve this essential "balance of 
power," without, in my opinion, reducing the 
essential freedom of the judiciary to dispense 
justice fearlessly and impartially. I could 
never countena.nce-I would oppose with all 
the vigor and resources at my command-any 
proposal for the popular election of judges, 
even though I know many states follow such 
a practice. I do not want judges to be answer­
able to the popular-perhaps even the emo­
tional or passionate-Will of the moment. 
What I do want is to see that there shall be 
no person or class of persons in authority who 
are beyond the effective control or something 
other than their own notions of what is 
"best" for the people of these United States. 

Under no stretch of the imagination could 
the proposal before you-nor my statements 
in support thereof-be construed as any ef­
fort to interfere with the proper independ­
ence of the judiciary. Indeed, the amend­
ment, 1! adopted, could never serve to 
diminish a proper independence-as oppo­
site to an arrogant assumption of undele­
gated power-unless the Senate of the 
United States were to act in an irresponsi­
ble and irrational way. S.J. Res. 106 would 
not serve to make any Federal judge de­
pendent upon or subservient to the will or 
emotions of the people of his district or 
circuit--but only to make him periodically 
answerable for the overall performance of 
his "judicial" duties to the entire Senate of 
the United States. Since those with ultimate 
legislative or executive authority ... that 
is, those who are expected to exercise a 
certain amount of "activism" on behalf of 
the public ... are subject to the direct will 
of the people, I deem it a salutary thought 
that those in judicial authority-who are 
not supposed to be activist "doers" but rath­
er restrained "protectors"-should be sub­
ject to some counter balancing authority 
or power in order to preclude an absolutely 
uncontrolled "activism." 

A system sirnllar to that proposed by S.J. 
Res. 106 has existed in Virginia almost from 
the beginning of our history. It has worked 
well. Largely because of the re-appointive 
power of our general assembly, our judges 
have exhibited an appropriate and healthy 
respect for the exercise of the legislative 
and executive functions. At the same time, 
our judges, in my considered judgment, have 
never felt intimidated nor evidenced any 
reluctance to decide any case according to 
their respective views of the law. They have 
simply eschewed, to a far greater extent 
than many members of the federal judiciary, 
attempts to "make" law. They have given 
due respect to the right of the people­
through their elected representatives--to 
choose what is "best," unless such choice 
was plainly unconstitutional. In return, I 
have never known of a case in Virginia in 
which one of our judges has been chal­
lenged--or even criticized-legislatively be­
cause of the content or result of a decision. 
The only significant legislative criticism of 
judges has been due to well-supported 
charges of a lack of judicial temperament 
and rudeness from the bench. There have 
been no instances of failure to reappoint. 

If this proposed amendment were adopted, 
I would expect the effect to be the same, as 
between the United States Senate and fed­
eral judges. The psychological impact of 
knowledge that they were not beyond all 
control, once on the bench, would serve to 
make federal judges more conscious that 
their responsibility and authority is lim­
ited to an exercise of the judicial function 
only. There would be a better balance of 
power between the three functions of gov­
ernment than now exists, and publlc confi­
dence in and acceptance of judicial deter­
minations would be thereby enhanced. 

Though history could prove me wrong, I 
have every confidence that the United States 
Senate would respond to this more even 
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'balance of power' by acting responsibly ln 
reconfirming federal judges. Certa.lnly I a.m 
not prepared to limit my support of S. J. Res. 
106 on the assumption that this body will 
be less cognizant of its duty or would not 
act as maturely and responsibly in this area. 
as has the general assembly of Virginia.. 

Virginia's trial judges are subject to re­
election or reconfirmation every 8 years; our 
appellate judges every 12 years. As a. practical 
matter they enjoy life tenure. But I a.m con­
vinced that this is due in no small measure 
to the fact that our judges eschew any legis­
lative prerogatives ... and I a.m equally 
convinced that many of them, a.t least, have 
eschewed such a. legislative role primarily 
because they know they are not forever 
beyond the reach of the legislature. 

In conclusion, I respectfully submit that 
each branch of government has a.n equally 
important-though different-responsibillty 
to the American people in regard to the 
preservation and protection of our Uberties. 
When this equality is threatened by any of 
these branches, lt ls incumbent upon the 
other two to restore it, without ln any way 
seeking to establish a. superior position on 
the part of either of them. This I conceive 
to be the purpose of S.J. Res. 106 ... This I 
believe would be its results, if adopted. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I ask unanimous consent to have 
printed in the RECORD a biography and a 
statement by the president of the State 
Association of Bar Presidents. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
BIOGRAPHXCAL SKETCH-EARL Q. GRAY, ESQ., 

ARDMORE, OKLA. 

University of Oklahoma., A.B. 1910. Uni­
versity of Chicago, J. D. Cum Laude, 1913, 
Phi Beta. Kappa., Order of Coif. 1957, Presi­
dent, Oklahoma. Bar Association. 1964-65, 
President, Oklahoma. Bar Foundation. 1960-
61, Member of three-man Committee to In­
vestigate Members of Oklahoma. Supreme 
Court. 1964-65, Chairman, Oklahoma. Com­
mittee for Administration of Justice. 1967-
72, Member ABA Committee on Judicial 
Selection, Tenture and Compensation. 1963-
72, Oklahoma. State Delegate to American 
Bar. 1971-72, Chairman of National Confer­
ence of Bar Presidents. 

STATEMENT OF EARL Q. GRAY OF ARDMORE, 
OKLA., REGARDING SENATE JOINT RESOLU­
TION 106 OFFERED BY SENATOR BYRD OF 
VmGINIA 

I should make clear that I speak for my­
self only and not for any group or organiza­
tion of which I may be a. member. 

The proposed joint resolution would alter 
the provision of the Constitution which gives 
members of the Federal Judiciary life tenure 
and bring their tenure up for review after 
each 8 years of service. I would definitely 
favor such a. constitutional amendment. 

When I was in a one room grade school in 
the Texas Panhandle, the teacher and our 
small textbook on "Government" told us that 
there were three branches of the govern­
ment; executive, legislative and judicial, each 
independent of the control of the other, and 
that their independence was protected by the 
constitution. Years later the members of the 
Law Faculty a.t the University of Chicago 
told us much the same thing, but one in­
structor after relating a. decision of the Su­
preme Court added, "and there is no appeal 
from that Court on this earth." We, of 
course, knew that. We did not look at it as a 
warning of things to come, as we might have 
done. For many years what the teachers had 
told us about the independence of the three 
separate branches of the government re­
IDained substantially co=ect. 

The Supreme Court had always had the 
power to decide first whether they had juris­
diction and then to decide the issues as they 
wished; and their decision was final-no ap­
peal on this earth. Prior to and during my law 
school days, they in general exercised judicial 
restraint. They quite well stayed within the 
guidelines of prior decisions of their own 
Court, gave reasonable consideration to de­
cisions of other courts, respected the rule that 
powers not granted to the Federal govern­
ment were reserved to the state, ruled busi­
ness to be interstate commerce only when it 
was moving interstate, gave reasonable cre­
dence to state court judgments, did not un­
warrantably free state-convicted criminals, 
deferred generally to state court interpreta­
tion of their own laws and constitutions and 
followed other time tested rules. 

Justice Cardozo said: 
"The judge, even when he is free, is still 

not wholly free. He is not to innovate at 
pleasure. He is not a knight-errant, roaming 
at will in pursuit of his own ideal of beauty 
or of goodness. He is to draw his inspiration 
from consecrated principles. He is not to yield 
to spasmodic sentiment, to vague and unreg­
ulated benevolence. He is to exercise a discre­
tion informed by tradition, methodized by 
analogy, disciplined by system, and subordi­
nated to "the primordial necessity of order in 
the social life." Wide enough in all conscience 
is the field of discretion that remains." 

Chief Justice Charles Evans Hughes said: 
"We do not write on a blank sheet. The 

Court has its jurisprudence, the helpful re­
pository of the deliberate and expressed con­
victions of generations of sincere minds ad­
dressing themselves to exposition and deci­
sion, not with the freedom of casual critics 
or even of studious commentators, but under 
the pressure and within the limits of definite 
offi.cia.l responsibility." 

These statements gave evidence of rules 
which the Supreme Court accepted as guide­
lines. Some relaxation of these limitations be­
came evident after Franklin D. Roosevelt ap­
pointed several members of the Court. Then 
after the death of Chief Justice Vinson in 
1953 the Court rapidly lost sight of those 
guiding principles. 

In 1966 came the notorious Miranda Deci­
sion (Miranda vs. Arizona-16 L. Ed. (2) 694), 
a 5 to 4 decision. Chief Justice Warren wrote 
the opinion for the 5. He pronounced the rule 
that any person held for interrogation by of­
ficers must be warned in advance clearly and 
in unequivocable terms that he has a right 
to remain silent, that anything he said might 
be used against him and that he has a right 
to an attorney before answering. Without this 
prior warning the confession could not be 
used in evidence. 

The Constitution says nothing about any 
such warning. The requirement of the warn­
ing was a.n enactment of a constitutional 
amendment by the five man majority of the 
Court. The requirement that he would be 
furnished a lawyer at the expense of the 
state during the investigation proceedings if 
he is unable to pay one was also an enact­
ment of new law by the five men. 

Though the case is known by but one 
title, there were, in fact, four cases involved 
from four cU.fferent states. All four were re­
versed. 

The decision was opposed by the four 
states involved in the four cases, by 27 other 
states which joined to support the four states 
involved, and by the United States. On the 
other hand, no one supported the decision 
as rendered except, of course, the convicted 
men. 

Justice White, dissenting, stated that, 
"This Court, as every member knows, has left 
standing literally thousands of crlm1nal con­
victions"-ba.sed at least in part upon such 
confessions. 

Justice Harlan, dissenting, stated that, 
"The Court had jumped the rails." 

That the Court knew it had jumped the 
rails--enacted new law, soon became evident. 
In the very next case of the kind coming 
before the Court, Johnson vs. New Jersey, 16 
L. Ed. (2) 882, the Court announced that it 
would give the decision in the Miranda case 
only prospective effect and not retroactive ef­
fect. U the decision stated the law on the day 
it was announced, it stated the law of the day 
before, one year before and ten years before. 
Logically it should have been applied to every 
prior conviction. 

So as appears, the country school teacher, 
the grade school textbook on "Government" 
and the law school faculty are no longer 
correct. The Judicial branch has taken over 
the LegiSlative field. The Miranda. case is just 
one of many where the Court "jumped the 
rails." 

QUALIFYING JURORS FOR THE DEATH PENALTY 

In 1968 in Witherspoon vs. Illinois, 20 L. 
Ed. (2) 776, in a 6 to 3 opinion the Court 
held that the practice followed previously 
for more than 100 years of "Qualifying jurors 
for the death penalty" by asking whether 
they were constitutionally opposed to it was 
all wrong and in violation of the constitution. 
The question was in substance merely asking 
them whether they would be willing to return 
a verdict under the existing law. As long as 
the state must accept jurors constitutionally 
opposed to a. death penalty, there will be no 
such verdicts. Since then no person has been 
legally executed. 

THE POLL TAX 

In 1937 in Breedlove vs. Suttles, 82 L. Ed. 
252, the Court with Charles Evans Hughes 
a.s Chief Justice has unanimously sustained 
the poll tax as valid. In 1966 in Harper vs. 
Virginia, 16 L. Ed. (2) 169 in a 6 to 3 deci­
sion written by Justice Douglas, they de­
cided exactly to the contrary and ruled the 
poll tax unconstitutional. 

PRAYER IN SCHOOL 

In 1962 in Engle vs. Vitale, 8 L. Ed. (2) 
601, the Court outlawed the practice of daily 
prayer in school although the prayer was 
undenominational and its participation on 
the part of the students was voluntary. 

BmLE READING 

In 1964 the Court, in School District of 
Abington, Twp. vs. Schempp, 10 L. Ed. (2) 
844 held that the reading without comment 
of verses from the Bible and the recitation 
of the Lord's Prayer by the students in unison 
was in violation of the Constitution. 

COMMUNISTS IN GOVERNMENT 

In 1966 in Eljbrandt vs. Russell, 16 L. Ed. 
(2) 321, the Supreme Court reversed the 
Supreme Court of Arizona. and held that 
Arizona. could not discharge an employee 
who refused to take a.n oath which stated 
in net effect that he was not a Communist. 
Whatever Communist Arizona had in its 
employ Arizona was required to keep. This 
was a 5 to 4 decision with Justice Douglas 
writing the opinion. 

WELFARE WITHOUT DELAY 

In 1969 the Court, in Shapiro vs. Thomp­
son, 22 L. Ed. (2) 600, held that welfare was 
a constitutional right and with bland dis­
regard for the practical consequence of its 
edict held that the denial of welfare pay­
ments to newly migrated welfare seekers 
pending a. period of residence was a denial 
of "equal protection of the law." 

These and other decisions make it most 
evident that the majority of the Court dur­
ing those years took jurisdiction of what­
ever they wanted to take and ruled what­
ever they wanted to rule. They exercised no 
judicial restraint. They did not allow them­
selves to be restricted by the lack of basis 
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in the statutes or in the Constitution nor 

by earlier decisions of their own Court. 

It is said that Queen Victoria when Prince 

Albert died bewailed, "Now there is no one 

to tell me ̀ No'." There was and is no one to 

tell the majority of the Court "No." So they 

did as they pleased. The people might object,


the Congress might object, the executive


might object, but object was all they could


do. No one could change it. It stood with the 

same binding effect as if it were well ground- 

ed in the statutes and constitution and in 

all prior decisions. When Justice White told 

the others that "as every member of the


Court knows" the Miranda decision is con- 

trary to thousands of earlier decisions, it 

did not change the result. The 5 to 4 Miranda 

decision written by Chief Justice Warren 

became the law—and it still is.


It is, of course, essential that some court


have final authority. There must be a final


answer to every dispute. It is not, however, 

necessary that judges with that awesome 

power have it for life. There should be some 

method of terminating the authority of those 

who choose to rule according to their own 

whims and prejudices rather than accord- 

ing to established law. 

We are supposed to have a government of 

law and not a government of men.


With no available grounds for removal ex-

cept bad conduct and no procedure for that


available except the completely impractical


procedure of impeachment, there is no rem- 

edy at all. 

The legislative branch and to an extent 

executive branch of the government are not 

independent but are subject to the control of 

the judicial branch. I think most of us 

would agree with the nominee to the Su- 

preme Court who said that the Court should 

not be a "continuous constitutional conven- 

tion." 

Federal Judges appointed for life and with 

a most liberal life time pension have com- 

plete independence, are responsible to no 

one. In the words of Thomas Jefferson they 

have a "freehold of irresponsibility." Some 

men can stand that kind of independent se- 

curity, respected position of authority and 

power. Some cannot. Like prosperity, some 

people cannot stand it. 

CONCLUSION OF MORNING


BUSINESS


Mr. ROBERT C. BYRD. Mr. President,


I ask that morning business again be


closed.


The ACTING PRESIDENT pro tern-

pore. Is there further morning business?


If not, morning business is closed.


FOREIGN RELATIONS AUTHORIZA- 

TIONS ACT OF 1972 

Mr. ROBERT C. BYRD. Mr. President,


what is the pending business before the 

Senate? 

The ACTING PRESIDENT pro tern-

pore. The Chair again lays before the


Senate the unfinished business, which 

the clerk will state. 

The assistant legislative clerk read as


follows :


A bill (S. 3926) to provide authorizations


for certain agencies conducting the foreign


relations of the United States, and for other


purposes.


PROGRAM


Mr. ROBERT C. BYRD. Mr. President,


the Senate will convene tomorrow at 12


o'clock noon. After the two leaders have 

been recognized under the standing 

order, there will be a period for the


transaction of routine morning business


for not to exceed 30 minutes, with state- 

ments therein limited to 3 minutes, at the


conclusion of which the Senate will pro-

ceed to the consideration of the confer- 

ence report on higher education, S. 659. 

I would imagine there will be some con- 

troversy involved in the conference re- 

port. Senators are alerted to the possi- 

bility there will be rollcall votes and 

there could be final action tomorrow. I 

cannot say. No agreement has been


entered into with respect to that matter. 

ADJOURNMENT 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come


before the Senate, I move, in accordance 

with the previous order, that the Senate 

stand in adjournment until 12 noon to-

morrow.


The motion was agreed to; and at 12:25


p.m. the Senate adjourned until tomor- 

row, Tuesday, May 23, 1972, at 12 noon.


NOMINATIONS 

Executive nominations received by the 

Senate May 22, 1972: 

DEPARTMENT OF THE TREASURY 

Charls E . Walker, of Connecticut, to be 

D eputy Secretary of the Treasury. (New


position.)


U.S. TAX COURT


The following-named persons to be Judges


of the U .S. Tax Court for terms expiring 15


years after they take office:


William H . Quealy, of Virginia (R eap-

pointment.)


Arnold R aum, of Massachusetts (R eap-

pointment.)


Irene Feagin Scott, of Alabama (R eap-

pointment.)


U.S. CIRCUIT COURTS


J. Clifford Wallace, of California, to be a


U .S. circuit judge, ninth circuit, vice James


M. Carter, retired.


U.S. COURT OF CLAIMS


Marion T. Bennett, of Maryland, to be an


associate judge of the U .S. Court of Claims


vice Linton M. Collins, deceased.


U.S. DISTRICT COURTS


Samuel P. King, of H awaii, to be a U .S.


district judge for the district of H awaii,


vice C. Nils Tavares, retired.


FOREIGN CLAIMS SETTLEMENT COMMISSION


Kieran O 'Doherty, of New York, to be a


member of the Foreign Claims Settlement


Commission of the United States for a term


of 3 years from October 22. 1970, vice Sid-

ney Freidberg.


ENVIRONMENTAL PROTECTION AGENCY


Robert Lewis Sansom, of Virginia, to be an


Assistant Administrator of the E nviron-

mental Protection Agency, vice Donald Mac


Murphy Mosiman, resigned.


IN THE AIR FORCE


The following-named officer under the pro-

visions of title 10, United States Code, section


8066, to be assigned to a position of impor-

tance and responsibility designated by the


President under subsection (a) of section


8066, in grade as follows:


To be lieutenant general


Maj. G en. Kenneth W. Schultz,        

    FR (major general, Regular Air Force)


U.S. Air Force.


CONFIRMATIONS


Executive nominations confirmed by


the Senate May 22, 1972:

IN THE DIPLOMATIC AND FOREIGN SERVICE


Nominations beginning Philip W. Arnold,


to be a Foreign Service information officer of


class 2, and ending Robert C. Wible, to be a


Foreign Service information officer of class


7, which nominations were received by the


Senate and appeared in the Congressional


Record on Apr. 

4, 

1972.


HOUSE OF REPRESENTATIVES—Monday, May 22, 1972


The House met at 12 o'clock noon. 

Dr. Jack P. Lowndes, president, Home 

Mission Board, Southern Baptist Con- 

vention, and pastor, Memorial Baptist 

Church, Arlington, Va., offered the fol-

lowing prayer:


Behold, how good and pleasant it is 

when brothers dwell together in unity.—


Psalm 133: 1. 

0 God, we are thankful that Thou art 

alive in the world—and that Thou call- 

est upon us to join Thee in making Thy 

love a reality in the whole earth. 

B less, we pray, our President, the 

Speaker of the House, the Members of 

this body, and all of our leaders as we


work with other nations in seeking to 

dwell together in unity. 

Please, God, do not allow us to ration- 

alize out of the tough issues but with 

Thy help let us face them and do the 

right thing about them. In Thy name we


pray. Amen.


THE JOURNAL


The SPEAKER. The Chair has ex- 

amined the Journal of the last day's pro- 

ceedings and announces to the House 

his approval thereof. 

Without objection, the Journal stands


approved.


There was no objection. 

MESSAGE FROM THE PRESIDENT


A message in writing from the Presi- 

dent of the United States was corn- 

municated to the House by Mr. Leonard,


one of his secretaries.


MESSAGE FROM THE SENATE


A message from the Senate by Mr.


Arrington, one of its clerks, announced


that the Senate had passed without


amendment a bill of the House of the


following title:


H.R. 13150. An act to provide that the Fed-

eral Government shall assume the risks of


its fidelity 

losses,


and for other purposes.


The message also announced that the


Senate agrees to the report of the com-

mittee of conference on the disagreeing


votes of the two Houses on the amend-

ments of the Senate to the bill (H.R.


14582) entitled "An act making supple-

xxx-xx-xxxx

xxx-...
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