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from denying the right to vote in Federal
elections to former criminal offenders who
have not been convicted of any offense re-
lated ton voting or elections and who are not
confined in a correctional institution; to the
Committee on the Judiciary.

By Mr. NELSEN (for himself and Mr.
McMILLAN) :

H.R. 15050. A bill to eliminate the tax on
premiums paid on annuities in the District
of Columiba; to the Committee on the Dis-
trict of Columbia.

By Mr. PRYOR of Arkansas (for him-
self, Mr. Duncan, Mr, HALPERN, Mr.
Corrins of Illinois, Mr. ANDERSON
of Tennessee, Mr. EILBERG, Mr.
StrATTON, Mr. LiNg, Mr. ROSENTHAL,
Mr., HecHLEr of West Virginia, Mr.
ForsYTHE, Mr. Ryan, Mr. SARBANES,
Mrs. Aszuc, Mr. Davis of BSouth
Carolina, Mr. Nmx, and Mr. McCor-
MACK) &

H.R. 15051. A bill to provide new and im-
proved transportation programs for older
persons; to the Committee on Banking and
currency.

By Mr. PRYOR of Arkansas (for him
gelf, Mr. Kemp, Mr. STOKES, Mr. Bur-
ToN, Mrs. Hicks of Massachusetts,
Mr, Guoe, Mr. Burke of Massachu-
setts, Mr. PEYsEr, Mr. BYRNE of
Pennsylvania, Mr. CHARLES H. WiL-
soN, Mr, PopELL, Mr. CormMAN, Mr.
BincHEAM, Mr. Giaimo, Mr. RANGEL,
Mr. StEELE, and Mr. MOLLOHAN) :

H.R. 15052. A bill to provide new and im-
proved transportation programs for older
persons; to the Commitiee on Banking and
Curreucy.

By Mr. SCHMITZ:

HR. 15053. A bill to prohibit manufac-
turing or publishing altered flag designs of
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the United States; to the Committee on the
Judiciary.
By Mr. STAGGERS (for himself and
Mr, SPRINGER) :

H.R. 15054. A bill to amend the Transporta-
tion Act of 1940, as amended, to facilitate
the payment of transportation charges; to
the Committee on Interstate and Foreign
Commerce.

By Mr. ZWACH:

H.R. 15055. A bill to amend the Internal
Revenue Code of 1954 to allow a credit
against the individual Income tax for tuition
paid for the elementary or secondary educa-
tion of dependents; to the Committee on
Ways and Means,

By Mr. DANIELSON:

H.J. Res. 1202. Joint resolution to author-
ize the President to proclaim the last Friday
of April of each year as “National Arbor Day'’;
to the Committee on the Judiclary.

By Mr. PEPPER:

H.J. Res. 1203. Joint resolution authorizing
the President to issue a proclamation des-
ignating the 7-day period beginning August
28, 1972, as “All-American Family Week";
to the Committee on the Judiciary.

By Mr. THOMPSON of Georgia:

H.J. Res. 1204. Joint resolution proposing
an amendment to the Constitution of the
United States to modify the appointment and
tenure of Federal judges; to the Committee
on the Judiciary.

By Mr. CHAMBERLAIN:

H. Con. Res. 617. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to the withdrawal of all American forces
from Vietnam; to the Committee on Foreign
Affairs.

By Mr. BOGGS:

H. Res. 885. Resolution authorizing addi-

tional investigative authority to the Com-
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mittee on Public Works; to the Committee
on Rules.
By Mr. GERALD R. FORD (for himself
and Mr. SAYLOR) :

H. Res. 986, Resolution authorizing the
Speaker to administer the oath of office to
William 8. Conover II, and referring the
question of his final right to a seat in the
92d Congress to the Committee on House Ad-
ministration; to the Committee on House
Administration.

By Mr. LENT:

H. Hes. 987. Resolution urging supple-
mental appropriations to implement the
President’s message of March 17, 1972, calling
for equal educational opportunities; to the
Committee on Education and Labor.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resoiutions were introduced and
severally referred to as follows:

By Mr. BURTON:

H.R. 16056. A bill for the relief of Leona B.
Labartinos; to the Committee on the Ju-
diciary.

By Mr. DONOHUE:

H.R. 15057. A bill for the relief of Domingos

Afonso; to the Committee on the Judiciary.
By Mrs, MINK:

H.R. 15058. A bill for the relief of Takehito
Eobayashi; to the Committee on the Ju-
diciary.

By Mr. PEFPPER:

HR. 15069. A bill for the relief of Ed-
ward M. Fleming Construction Co. Inc., a
corporation in the process of liguidation rep-
resented by its surviving board of directors;
to the Committee on the Judiciary.
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NEIGHBORHOOD YOUTH CORPS—
EXPANSION AND CHANGES

HON. HERMAN BADILLO

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Wednesday, May 17, 1972

Mr. BADILLO. Mr. Speaker, although
the House and Senate Conferees have
agreed on appropriations that increase
the number of available slots for the
Neighborhood Youth Corps by some 140,-
700 slots, we are still falling dismally
short of what we must do if we are to
make meaningful commitments in this
area and extend to our youth genuine
opportunities for training and develop-
ing their potential. The yearly replay of
dashed hopes and barebones offerings,
which in the final analysis are viewed by
the disappointed youth and communities
as establishment’s efforts to cool the
summers, must cease. It is essential that
instead we proceed with legislative rem-
edies that will genuinely improve the
employment chances of our youth—an
approach, incidentally, which would in
the long run do much more to deplete the
welfare rolls than any so-called work in-
centive provisions presently advocated in
conjunction with welfare reform.

In February of this year I submitted
testimony urging substantial supple-
mental appropriations to ease the plight
of our cities. As we all know, the effort to
meaningfully increase appropriation lev-
els failed in effect. The amount of sup-

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

plemental funds which New York City,
for instance, stands to receive under the
present budget provisions will not even
begin to make a dent in the city’s desper-
ate needs.

Last year the city had jurisdiction over
48,000 summer job slots. At the same
time it had 143,000 youngsters from fam-
ilies receiving public assistance for whom
a summer job was considered an abso-
lute necessity. This year there are over
350,000 youth in New York City who are
eligible for the program. Their eligibility
avails them little, however, since New
York will be unable to reach even 2
out of every 10 of those who should and
need to participate in the program.

Recreation support funds have also not
been substantially increased over last
year’s level. This means that large num-
bers of 6- to 12-year-olds will once again
roam the hot city streets with nothing
to do and nowhere to go.

Dismal as these statistics are, they do
not begin to reflect the true picture. My
consultation with city officials and other
experts indicates that our problem is not
limited to a lack of adequate funding—
catastrophic as that is—but involves also
an underutilization of the potentials of
the program.

The Neighborhood Youth Corps, as it
is presently funded, is primarily a sum-
mer program. Because of its existing
built-in restrictions it is often viewed by
the community as a riot prevention pro-
gram, designed to keep youth under con-
trol. This impression is fortified by the

fact that over 90 percent of the youth
reached during the summer months, lim-
ited as their numbers are, do not have
access to part-time employment during
the school years.

Thus, the program cannot incorporate
into its design an effective career ladder
for the youth served. To meet minimum
needs, the summer program should be
substantially increased—probably tripled,
with appropriate additions provided in
the year-round out-of-school and in-
school portions of the program. Such a
setup would allow communities to develop
year-round Neighborhood Youth Corps
experiences for youth served who need
them. Special emphasis could be placed
on school dropouts and high school jun-
iors and seniors who, because of academic
or educational reasons are considering
dropping out of school.

With the allocation of additional slots,
a series of demonstration programs
aimed at restructuring the basic mandate
of the present Neighborhood Youth
Corps could be undertaken. New York
City is particularly concerned with the
fact that present legislation does not
allow officials to ufilize resources of the
private sector, and that there is a lack
of experimentation involving both public
and private institutions that could result
in the development of strategies utiliz-
ing the basic Neighborhood Youth Corps
concept. Consequently, the city is pres-
ently working on experimental ap-
proaches that would go a long way to
rectify the situation. I find these ap-
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proaches very promising and, utilizing
the data and experiences developed
through them and existing related pro-
grams, I intend to introduce legislation
to incorporate their approach into our
nationwide program. Some of the pro-
grams and proposals that do have na-
tional significance, in my estimation, in-
clude the following:
THE ALLIANCE WITH INDUSTRY PROGRAM

This is designed to create job oppor-
tunities for Neighborhood Youth Corps
enrollees in the industry and business
sector. The initial proposal, as it is being
prepared for submission to the Depart-
ment of Labor, will set up an experimen-
tal approach for the summer, in-school,
and out-of-school programs. Staff will
develop job slots in a cross section of
business firms that were selected because
of their size, industry, and occupational
groupings. Enrollees' stipends for the
first cycle would be paid by the Federal
Government, with the understanding
that the firms would continue to employ
and pay the wages of the youth for an
equivalent period of time. Such a pro-
gram would allow the Neighborhood
Youth Corps to expand its job offerings,
be the catalyst for the development of
internship/career ladder programs for
these youth, and develop a manpower
system that is more attuned to the future
employment of the youth of our Nation.

WORK RELEASE PROGRAM

The Bureau of Comparative Education,
of the Board of Education, in conjunc-
tion with the public and private sector,
has been running an effective work re-
lease program in 58 high schools. Stu-
dents participating in the program work
1 week and go to school another and
receive course credit for their work. They
also receive a salary. Their courses in
school are geared to supplement their
work assignments. Preliminary evalua-
tions show an improvement in grades and
school attendance.

The program is also seen as an effec-
tive entry into the job market. The bulk
of the participants are potential drop-
outs, although students with good aca-
demic records who simply do not wish
to go to college, also participate.

I believe that similar programs could
be instituted nationwide using the Neigh-
borhood Youth Corps slots. The pro-
grams could build upon and modify the
criteria and procedures presently in
effect in the New York City Bureau of
Cooperative Education. Initially, to as-
sure wider distribution of funds, the
work arrangements could be on a once-
every-3-weeks basis. Provisions would
have to be developed to allow the cities
and localities to proceed in developing
Neighborhood Youth Corps funded jobs
in the private sector.

WORK SCHOLARSHIP PROGRAMS

One reason for the overwhelming fl-
nancial difficulties experienced by low-
income college students is that the stu-
dents during high school years are given
little opportunity to work and save for
college. I believe we should seriously ex-
plore the possibility of providing Neigh-
borhood Youth Corps jobs for college
bound youth that incorporate special
built-in savings arrangements. I am col-
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lecting data on this, and preliminary
indications are that this is an idea worth
looking into.

Finally, I believe we should work out
provisions for funding recreation support
programs on a year-round basis. This
may be done in such a manner as to as-
sure that the programs are carried on
in conjunction with other supportive pro-
grams, such as remedial and social serv-
ices. Youth gangs in the cities increase
dramatically after the summer months.
There are numerous indications that
their numerical increase coincides with
the discontinuance of the recreation pro-
grams. A year-round program may well
help not only in reducing the numbers
of the gangs, but also in providing a
valuable and meaningful link with the
troubled youth who make up their mem-
bership.

WEIRTON STEEL MAKING PROG-
RESS IN REUSE OF STEEL CANS—
TASK FORCE FORMED TO HELP
CITIES SALVAGE SCRAP

HON. JENNINGS RANDOLPH

OF WEST VIRGINIA
IN THE SENATE OF THE UNITED STATES
Wednesday, May 17, 1972

Mr. RANDOLPH. Mr. President, it has
long been my belief that our country’s
environmental problems cannot be re-
solved without the concern and involve-
ment of all segments of our society.
Neither government, nor industry, nor
individual citizens can accomplish the
task before us. Success in providing a
clean world can be achieved only if all of
us work together.

A major part of the environmental
challenge relates to the collection and
disposal or reuse of millions of tons of
solid wastes. I am particularly interested
in how we respond to the challenge pre-
sented by the billions of metal cans that
Americans use. We realize that in addi-
tion to the litter problem caused by their
careless disposal, cans should be recycled
to alleviate some of the shortage of natu-
ral resources.

Mr. President, Weirton Steel, which is
located in my home State, has been a
leader in developing and implementing
new ways to collect and reuse steel cans.
Nearly 2 years ago the company con-
ducted a demonstration of remelting
serap cans at its plant in Weirton, W. Va.
At that time, 500,000 beer cans were re-
melted into a useable product. Today,
billions of steel cans are being remelted
routinely at more than a dozen plants of
the parent, National Steel Corp. At one
plant alone, National Steel’s Great Lakes
Division in Detroit, 3712 tons of discarded
cans recently were melted in a single
month.

To give added emphasis to the impor-
tance of recycled steel cans, Weirton
Steel has sponsored programs to promote
their collection, in the Weirton commu-
nity. In the year since the community’s
can-salvage program was started in
Weirton, approximately 114 million cans
have been collected and $525 in proceeds
have been distributed to the Boy Scouts,
Girl Scouts, and the Camp Fire Girls.
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In addition, National Steel has created
a new solid waste task force to help cities
develop effective systems for reclaiming
steel scrap from municipal refuse.

President George A. Stinson of Na-
tional Steel said:

Our motivation is simple. We produce the
steel used to manufacture one can in four of
the 65 billion this country consumes each
year. ‘That obligates us to help develop eco-
nomical and eflective systems to recycle that
portion of the nation’'s solid waste.

Mr, Stinson said a growing interest in
“mining municipal refuse piles by the
simple and relatively inexpensive process
of magnetic separation” is responsible
for the new program.

This group, Mr, Stinson correctly said,
will respond in various practical ways to
the demands made on it. Its members will
make technical and commercial informa-
tion available.

They will attempt fo relate their
knowledge and experience to situations
they are asked about. They will help in-
quirers avoid needless delay and diffi-
culty. No charge will be made for any
service.

Where it may be useful, the task force
will assist in design, engineering or simi-
lar professional activities without fee.

Mr. President, we see here how one
corporation is reacting responsibly to the
environmental challenge.

THE PRAYER AMENDMENT

HON. FRED SCHWENGEL

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, May 17, 1972

Mr. SCHWENGEL. Mr. Speaker, last
year I led the fight against the so-called
prayer amendment. The amendment be-
fore the House last November would have
promoted State-written, State-directed,
and State-sponsored prayer in our pub-
lic schools. Seeing it as a direct threat to
freedom of religion and the separation
of church and state, I undertook opposi-
tion to this amendment to protect reli-
gious liberty.

At that time, Evangelist Billy Graham,
was quoted as having endorsed the
amendment. Recently, however, Dr. Gra-
ham announced he no longer supports
the proposed prayer amendments to the
U.S. Constitution. In a news conference
held at Charlotte, N.C., last month he
said he is “against any type of forced
prayer that the state draws up.” Dr. Gra-
ham said he had studied the arguments
before Congress and that he was con-
vinced the Supreme Court had only
struck down enforced prayer exercises,
not voluntary ones.

This, of course, was the position I held
during the debate on the amendment.
It is gratifying to know that Dr. Graham,
after having studied the issues, has come
to support my position. It is clear that
this is another indication of a rising feel-
ing in the Nation that prayer amend-
ments are not the real solutions to the
problems raised by public education.

The news story follows:
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[From the Charlotte (N.C.) Observer, Apr. 5,
1972]

ScuooL FPRAYER NEEDS A SECOND LOOK, Bays
GRAHAM
{By S8am R. Covington)

“I don’t think we should ever force pray-
er,” Billy Graham said in Charlotte Tuesday,
revealing he had changed his mind on the
controversial eflorts to put a prayer amend-
ment in the Constitution.

But there should be another court test of
what many people believe to be a Bupreme
Court ban on prayers in the public schools,
said the Charlotte-born evangelist.

Graham, speaking on the eve of the Char-
lotte area crusade, said he supported past
attempts to amend the Constitution,

But studying arguments before Congress
on the matter convineced him that the Su-
preme Court had only struck down enforced
prayer exercises, not voluntary ones.

Graham sald he felt teachers should feel
free to teach the Bible and conduct religious
exercises. A prayer amendment straw vote in
the Florida primary revealed overwhelming
support for school prayer, he said, and he's
convineed people across the nation support
it.

Graham, flanked by United Methodist Earl
G. Hunt Jr., and Rev, Carl Bates, honorary
co-chairmen of the crusade, declined com-
ment on liguor by the drink in North Caro-
lina and on a court suit growing out of the
October Billy Graham Day in Charlotte.

He sald he felt he shouldn't discuss the
sult because it is still before the court, but
emphasized that the crusade is open to all
who want to attend, a reference to the suit,
which alleges that several “hippie” persons
were lllegally kept out of the Coliseum where
Billy Graham Day was held.

Graham said he feels campus unrest has
declined because many student objectives
were met, many students in recent years have
to work to stay in school and because more
students are turning to religion.

*“I think there is a great spiritual force
that has developed on many campuses, and
thousands of students are turning to Jesus
Christ. That doesn’t mean they are turning
to the organized church,” said Graham.

On the matter of civie, social and moral
problems, Graham sald he would preach from
ithe Bible on these problems every night.

*I would hope it (the crusade) would have
some impact but of course no crusades have
ever solved a social problem.”

Graham sald social reform requires gov-
ernment actlon as well as Christian concern.

Graham returned to the question of moral
and social reform later in the day at a meet-
ing of local ministers, crusade staffers and
students of a school of evangelism held in
conjunction with the crusade.

*I have a very peculiar and strange feel-
ing about this crusade I've never had be-
fore,” Graham told the Charlotte ministers.

“I have a feeling this crusade is something
special in God’s plan for this, my hometown."”

CGraham sald he had no way of knowing
what his feeling meant for the city, but sug-
gested that there may be here a person de-
signed for great religlous service or a situ-
ation that could be altered. He cautioned that
the results of a crusade can't be known for
years afterwards.

*I don’t know what it is, but something
is going to happen in Charlotte. This meet-

was not planned by accident, it was
planned in God’s providence.”

PEACE ALERT, USA

HON. ALAN CRANSTON

OF CALIFORNIA
IN THE SENATE OF THE UNITED STATES
Wednesday, May 17, 1972

Mr. CRANSTON,. Mr, President, the
presidential elections are more than 150
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days away, yet thousands of people all
over America want to use their vote right
now to show President Nixon and Con-
gress that they want the Vietnam war
ended.

Polls have been taken, of course, and
they tell us that a great majority of the
American people want the war ended.
Yet the polls are samples of several
thousand people—thus really involving
only a very few citizens, and in no way ef-
fectively dramatizing the public’s desire
for peace.

I think we have come up with a possible
solution. It is called Peace Alert, USA—
launched on May 11 by the Senator from
Jowa (Mr. HucHEs), San Francisco Rep-
resentative PEmLrir BUurTON, and myself.

Peace Alert, USA, features a straw vote
on whether the public wants the war
ended by a congressional cutoff of funds.
It is simple and direct. It should be effec-
tive, for everyone in public office under-
stands the power of the ballot.

On June 30 of this year, the current
appropriations bill will expire. If the Viet-
nam war is to be continued, then it is
Congress that must vote the funds. A
massive outpouring of antiwar ballots
received by June 30 should help convince
Congress to end the war by cutting off the
money that pays for it.

The Peace Alert, USA, plan has re-
ceived support from such people as Louis
Lundborg, former chairman of the board,
Bank of America; Rear Adm, Gene La
Rocque (ret.); Jesse Jackson; Gov. Pat
Lucey of Wisconsin; Gov. Jack Gilligan
of Ohio; Allard Lowenstein; Father The-
odore Hesburgh, president, University of
Notre Dame; William Myers, chairman,
Fung for New Priorities in America; Har-
old Willens, national chairman, Business
Education Funds; Donna Reed, cochair-
woman, Another Mother for Peace;
Leonard Woodcock, president, United
Auto Workers; and many private citizens
who have called to voice support.

Every person who cares about this is-
sue is being asked to send in a postcard
which reads:

Bhould Congress bring the war to an end
by cutting off the funds?

A “yes” or “no” must be clearly indi-
cated, as must the sender’s name, ad-
dress, and phone number. Names will
help verify ballots, and help avoid ballot
stuffing.

Cards should be sent to: Peace Alert,
USIA, Box 1621, Washington, D.C. 20013

All cards will be counted—and the im-
pact on Washington should be great.

I think this is currently the meost di-
rect and effective way the populace has
of making its views known.

The vote is one of our Nation's most
priceless heritages. I think we ecan all
use it to try to end the war now.

THE UNENDING BATTLE IN
SOUTHEAST ASIA

HON. MICHAEL HARRINGTON

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, May 17, 1972

Mr. HARRINGTON. Mr. Speaker, the
recent offensive of the North Vietnamese
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illustrates the failure of President
Nixon's Vietnamization policy. It ap-
pears that Hanoi can force the Saigon
Government onto the defensive at any
time it desires.

The President's reaction to the of-
fensive was dead wrong. Bombing and
mining are serious acts of war. What is
needed is not the further escalation of
war; history tells us that it is futile and
barbarie.

In a recent article, Robert Shaplen
discusses the reasons for and the rami-
fications of the Communist cffensive. He
correctly observes:

Since it seems unlikely that such bombing
will have the desired effect—getting Hanoi
to call off the offensive and make major con-
cessions in peace talks—the war, under the
abysmal prevalling circumstances, could go
on for another three, five, or even, as the
Communists themselves have often said, ten
OF more years.

Vietnamization will not be completed
by this June, as the President has prom-
ised; American air and naval support
will be necessary if the South Viet-
namese are to continue the battle. We
must not let American involvement in
this civil war continue. A definite date
for the withdrawal of all American
forces must be established.

The full text of Mr. Shaplen's article
clarifying the Vietnam situation follows:

LETTER FroM VIETNAM

Whatever new responses President Nixon
chooses to make to the current military
crisis in Vietnam will serve to point up onece
again the precariousness of our position and
the case with which Hanol can seize the
initiative and force the Saigon government
onto the defensive. While achieving impres-
sive elements of surprise, the Communists
have uncovered serious weaknesses In South
Vietnamese military leadership and morale
and have moved into numerous strategic
towns and areas without strong resistance.
Meanwhile, throughout the country, there
has been a vast new outpouring of refugees
as people once more flee the battle zones and
another agony begins for them. The war has
never before presented so many complexities
and imponderables, nor has it ever before
been affected by so many external events.
The North Vietnamese, unhappy about Pres-
ident Nixon’s summitry in Peking and his
projected summitry in Moscow, are more
than ever determined to continue fighting,
in what for them remains a supreme test
of revolutionary will and endurance, even
if they are unable to achieve the immediate
and complete military conguest of Indo-
China.

Hanol's first objective, of course, has been
to prove that Vietnamization and pacifica-
tion, the twin pillars on which President
Nixon's South Vietnamese policles rest, are
failures—that the American-built South
Vietnamese Army is incapable of fighting by
itself, and that the fragile system of village
and hamlet security, inspired by the Ameri-
cans and advertised before the attack with
computerized claims of more than ninety-
five-per-cent success, is a sham and can be
rendered a shambles. It will take a longer
period of sustained military, political, and
psychological pressure to put Vietnamiza-
tion and pacification to the full test, but it
is already clear that were it not for wvast
amounts of American air and sea power,
much of it hastily brought into action from
elsewhere, the first North Vietnamese as-
saults across the Demilitarized Zone and
the Cambodian border would have led to
the swift caputre of both Hué in the north,
and An Loec, a provincial capital only sixty
miles north of Saigon. Now, slightly more
than a month after the assault began, the
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Communists can claim an impressive list of
victories. They have taken one whole prov-
ince—Quang Tri, in the far north, with its
capital city of the same name—at least
eight district capitals, and forty military
bases around the country. The fall of Quang
Tri and the ignominious flight of its de-
fenders, the South Vietnamese 3rd Division,
whose officers apparently exercised no real
leadership and whose men fled south to Hué,
where they looted and burned, was the most
ominous portent for ARVN, the Army of the
Republic of Vietnam. In the wake of this
debacle, President Nguyen Van Thieu has
fired both the 3rd Division commander, Gen-
eral Vu Van Gial, and the boss of I Corps,
the whole northern military area, General
Hoang Xuan Lam (who happens to be a
close political assoclate of Thieu's). If the
new I Corps commander, the well-regarded
(and apolitical) General Ngo Quang Truong,
cannot stabilize the situation and defend
Hué, using the veteran 1st Division—by now
battered and outnumbered—it could mark
the beginning of the end for ARVN, es-
peclally if the troops of a couple of other
divisions elsewhere decide to emulate those
of the 3rd.

Farther south, in the Central Highlands,
the provincial capitals of Kontum and Pleiku
are momentarily threatened, with the likeli-
hood that Communist victories at coastal
cities to the east, notably Quang Ngal and
Bong Son, will effectively cut the country in
two. To the southwest, An Loc remains in
immediate jeopardy. In time, these and other
citles—or what is left of them after North
Vietnamese shelling and American bomb-
ing—may change hands several times, but in
this phase of the offensive the aim of the
Communists has been not only the capture
of citles but, even more important, the total
engagement of ARVN, including all its re-
serve elements, ag well as South Vietnam’s
Marines and Rangers, over as far-flung a
front as possible. In this aim, the North Viet-
namese, though they have made strategic
and tactical errors of their own, have pretty
much succeeded, and even the government's
Regional and Popular Forces, which are ordi-
narily supposed to operate within smaller
geographical areas as the backbone of the
pacification-security structure, are being used
as mobile troops to fry to stem the Commu-
nist attacks. This has already created a mili-

vacuum in some places and has led to
reinfiltration by Communist agents and
Vietcong armed bands into a good many rural
areas, especially in the Mekong Delta, pre-
viously rated by the government as secure
and pacified.

Although the Communist offensive was ex-
pected for at least two months and was
known to have been planned since mid-1971,
the timing and synchronization took the
South Vietnamese by surprise—a thing that
has happened so often that it, at least, is no
longer a surprise. Hanoi, In turn, was un-
doubtedly surprised, though perhaps not to
so great a degree, by the intensity with which
Nixon responded—apparently against the
Judgment of some of his advisers—and by his
seeming willingness to risk the domestic po-
litical consequences of greatly increased
bombing throughout South Vietnam and
flerce new air attacks on North Vietnam.
Since it seems unlikely that such
bombing will have the desired effect—
getting Hanol to call off the offensive
and make major concessions in peace
talks—the war, under the abysmal prevailing
circumstances, could go on for another three,
five, or even, as the Communists themselves
have often said, ten or more years. There are,
of course, a number of alternative possibil-
ities, including Nixon's defeat in November
and, subsequently, a fast termination of our
effort by a Democratic President. It is worth
noting that recently Hanol has been talking
about getting Nixon to change his policies,
which may indicate resignation to the likell-
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hood of his reelection and a belief that he can
be pressured into a less warlike and more
diplomatically amenable position. At the mo-
ment, with our side's withdrawal from the
Paris talks after fruitless dialogues between
Henry Kissinger and Le Duc Tho, of North
Vietnam, that possibility seems to have re-
ceded. Beyond this, the upcoming round of
fighting may well be followed by a more use-
ful round of talks.

If the offensive, or at least this phase of it,
fails and the Communists cannot seize and
hold certain key areas and cities, they will,
as they have always been able to do, revert
to small-unit and guerrilla warfare. To do
this eflectively, and at the same time regroup
and be prepared to strike again in a few
weeks or months in large-sized elements
from newly established sanctuaries, the
North Vietnamese will first try to re-create
a stronger southern Vietcong force. Viet-
cong strength has been severely undermined
in the last several years, and the main force
at present is estimated to be only forty-two
thousand, plus another twenty-five thou-
sand regional guerrillas, thirty to forty thou-
sand local forces operating within limited
areas, and sixty to seventy thousand politl-
cal and administrative cadremen. Though
these are still totals to be reckoned with in
such areas as the Delta and the central
coastal regions and their surrounding hills,
the Vietcong's recruitment, prior to the new
offensive, was down from a high of seven
thousand a month a few years ago to less
than a thousand a month, largely because
of past failures and the effectiveness of
pacification in many areas. To compensate
for this drop, the North Vietnamese infil-
tration rate at the beginning of the year
was double what it was in 1971, and higher
than at any time since 1968—when, fol-
lowing the big Tet attack, which was pri-
marily Vietcong-led, large May and August
offensives were mainly conducted by the
North Vietnamese.

The present strengths and dispositions of
the Communist and South Vietnamese regu-
lar forces have been widely misrepresented.
The North Vietnamese Regular Army today
consists of four hundred and eighty thousand
men (and there are two and a half million
men between the ages of fifteen and forty-
nine fit for military service, about a quarter
of them with some training. Included in the
Regular Army are fifteen divisions of ap-
proximately ten thousand men each, and a
variety of autonomous regiments and bat-
talions—engineer and artillery units, and
so on. It is now reported that eleven of the
fifteen divisions (including two partly made
up of Vietcong) are fighting in South Viet-
nam, two are in Laos, one is in Cambodia,
and only one remains in North Vietnam.
Usually, the North Vietnamese employ half
of their divisions at a time. At present, ap-
proximately a hundred and twenty thousand
of their regular soldlers are fighting in South
Vietnam, sixty thousand are fighting in Laos
(where another twenty thousand guard the
Ho Chi Minh Trail), and twenty thousand
are fighting in Cambodia. Of the remaining
two hundred and sixty thousand, an esti-
mated half, many of them belonging to au-
tonomous regiments and battalions, are in
South Vietnam but have not yet been com-
mitted to action; the rest are still in North
Vietnam. Since the offensive began, traffic
down the Trail has dropped off sharply, but
“volunteers” are still being signed up in
North Vietnam—particularly urban youths,
some of them only sixteen years old, who are
being enlisted because they have been criti-
cized for leading too easy lives; their dispatch
down the Trall on the three-to-six-month
journey southward is a kind of punishment,
akin to the dispatch to the countryside of
allegedly effete urban elements in China.

Much has been made of the one million
one hundred thousand BSouth Vietnamese
men under arms today, but when the figures
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are analyzed and broken down, of the four
hundred and forty thousand men in
ARVN—{fifty thousand less than the actual
number called for by Army planning tables—
only a hundred and thirty-five thousand are
actually engaged in dally combat, These are
the men now fighting against the hundred
and twenty thousand North Vietnamese,
which means that the ratio of rifleman versus
rifleman is just about one to one. Of South
Vietnam's more than five hundred thousand
Regional and Popular Forces, the great ma-
jority are guarding outposts, villages, and
hamlets, where they come into contact pri-
marily with the Vietcong or with combined
North Vietnamese and Vietcong elements of
battalion size or less., The government also
has a hundred and thirty thousand armed
police, many of them in and around Saigon,
where they share the defense of the capital
and the nearby provinces with some two hun-
dred thousand Regional and Popular Forces.
There are an additional half million armed
local militia, known as People's Self-Defense
Forces—volunteers whose total enrollment is
more than a million but who are issued guns
on a day-to-day basis and whose fighting
ability is extremely uneven; in fact, whose
ranks are frequently infiltrated by the Viet-
cong.

The chances of a powerful bulldup of the
Vietcong, including a new apparatus of both
“gecret” (or illegal) cadres, who stay under-
ground, and legal cadres, who live ostensibly
normal civilian lives and hold government or
private jobs, will depend to a very large de-
gree on how the morale of Salgon's forces
holds up over the next few weeks and months.
Indeed, what worries the Americans and the
South Vietnamese government as much or
more than how well the ARVN will stand up
to the present assaults is the ability of the
RF. and PF. and the PSDJF. to endure
steady North Vietnamese and Vietcong pres-
sure. Should these elements break in sub-
stantial numbers—and they are the objects
of a particularly intensive Communist psy-
chological campaign—it would demonstrate
both thelr weakness and their lack of faith
in their leaders and in the Thieu govern-
ment. This could lead rapidly to what the
Communists have been demanding in Paris
and in their propaganda—the replacement of
the Thieu government by a new, roughly tri-
partite government of "national concord,”™
composed of representatives of the Commu~-
nist-created Provisional Revolutionary Gov-
ernment, independent “peace-loving' citizens
and groups, and unnamed representatives of
the present Saigon government with whom
the Communists feel they could cooperate.
Once such a government was created, nego-
tiations for a cease-fire and a political ac-
commodation could take place, the Americans
would withdraw by a specified date, and all
prisoners of war on both sides would be re-
turned. This would mean accommodation on
Communist terms and the political defeat of
the present Saigon regime and its American
supporters.

It is possible, if the situation deteriorates
further and moves to a sudden climax, that
such a solution could be arrived at even be-
fore the scheduled buildup of a new Vietcong
apparatus is completed. Conceivably, Hanol
might favor a slower schedule, for that would
enable the North Vietnamese to continue
their announced tactic of “fighting and talk-
ing at the same time,” while restructuring
the Vietcong for the long-haul political and,
if necessary, military future of resumed civil
war. In this connection, it is significant that
both Hanol and the National Liberation
Front, which set up the Provisional Revolu-
tionary Government in South Vietnam in
1969, are now resurrecting another organiza-
tion, the Alliance of National, Democratie,
and Peace Forces, which was formally estab-
lished shortly after the 1968 Tet offensive.
The Alliance, headed by a fugitive Salgon
lawyer named Trinh Dinh Thao, was sup-
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to organize urban intellectuals as a
sort of sister group of the older N.L.F. Its
leaders were a dozen or so Salgonese who had
been living in the city longer than the mem-
bers of the Front, which was formed in 1960,
and who did not flee to the rural areas until
ghortly before or during the Tel offensive;
& similar Alliance in Hué stayed in that city
until the Communists gave it up after a bit-
ter three weeks' fight. For a while, 1t ap-
peared that the Alllance was in some com-
petition with the N.L.F. (and later the P.R.G.)
as a bridge-building group between the
countryside and the city, and that it might
play a more important role in future nego-
tiastions. But then it became apparent that
although there may initially have been some
purposeful or planned competition between
the Alliance and the N.LF. the latter was
still supreme and the Alliance had been
created primarily for propaganda and pros-
elytizing purposes. For some time, the Al-
liance all but dropped out of sight, though
it surfaced occasionally as & potentlal ad-
Junct group.

Recently, on April 20th, the fourth anni-
versary of the founding of the Alllance,
both the Front, through its chairman, Ngu-
yen Huu Tho (also a former Saigon lawyer),
and Hanoi, through President Ton Duc
Thang personally, sent the Alllance lauda-
tory anniversary messages. I have been told
that this may be the first step in a plan
to move the Alliance back into an important
role as a would-be “caretaker government™
in Saigon, or at least part of such a govern-
ment. The Alliance would then fulfill what
was supposed to be its original purpose back
in 1968—to serve as an intermediate body,
reresenting important elements of the Sal-
gon community, in helping the P.R.G. to set
up a provisional coalition preceding elections
and the establishment of a permanent coall-
tion government which the Communists
would soon hope to dominate. What the Alll-
ance would in effect do is widen the negotiat-
ing base for the Communists by including
for example, some overseas sypathizers living
in Paris and some of the better-known po-
litical and religious elements in Saigon. This
does not mean that the Communists are
willing to accept President Thieu's offer, in-
cluded in President Nixon's eight-point pro-
posal of last January 25th, to resign a month
before new elections and let Senator Nguyen
Van Huyen, the head of the South Vietnam-
ese Senate, take over an interim adminis-
tration. A caretaker regime, though, as the
Communists and also some antl-government
non-Communists see it, would ostensibly
be more attractive to a wider spectrum of
Saigonese and could better help establish
8 workable coalition. The Communists re-
main firm in their insistence that such a
regime could not include “Thisu and his
henchmen.”

There is, of course, no indication at all
that President Thieu is ready to step down
in accordance with his offer unless the Com-
munists agree to a cease-fire and show a
willingness to negotiate with the under-
standing that all their forces are to be with-
drawn and that there will be an election six
months later, Thieu has said he would quit
a month before the election but has never
said he wouldn't be a candidate again. The
Communists have dencunced the eight-point
proposal as a sham and a fraud that would
leave Thieu's apparatus intact.

Actually, since the attacks, even Thieu's
leading opponents in the Senate and the
House of Representatives, as well as the An
Quang Buddhist faction, have been sup-
porting him in the battle against the Com-
munists, though they make a subtle distine-
tion between defense of the Second Republic
and defense of the present regime. However,
shonld the situation deteriorate badly Thieu's
strength could wane, and a new solution,
involving some sort of caretaker government,
eonld be put together. While still fighting
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and talking at the same time, the Com-
munists could then simply move the Alliance
of National, Democratic, and Peace Forces
back into the forefront in a tactical maneuver
to gain more time, seeking support among
the millions of fence-sitting Vietnamese who
are ready and willing, out of war-weariness
alone, to get the accommodation process
started.

If this dreadful war is to end sooner
rather than later, such a development con-
ceivably could also be stimulated by big-
power intervention, notably on the parts
of the United States and the Soviet Union
to get the peace talks In Paris going again
on & more productive basis. Hanol would
probably prefer to wailt until after the Ameri-
can election and see if Nixon can be defeated
or forced to back down; but if the fighting
slackens, Hanol may well opt for a re-
sumption of serious private talks. Both
Saigon and Hanoi have been aware of the
possibility of the Moscow summit’s being
cancelled or, more likely, stalemated to the
point where any possible agreement over
mutual reduction of aid to the two fighting
sides would be rendered impossible. Most
observers here, however, feel that Moscow
wants to talk with Washington about other
subjects, including European stability, the
Middle East, technological assistance, and
strategic-arms limitation, far more than it
wants to talk about Vietnam, and thus the
Russlans might be willing to make con-
cessions on Vietnam in return for American
concessions on other matters more important
to them.

Vietnam, it must be sadly noted, has been
Just as much of a military testing, or prov-
ing, ground for the Russians as it has been
for the Americans, with Soviet missiles and
radar-guided anti-aircraft guns attacking
high-flying B-52s, with MIG-21s jousting
with Phantoms, and now with wire-con-
trolled heat-seeking missiles used against
tanks and low-fiylng aireraft. Moscow has
promised Hanoil continued unlimited
amounts of modern weaponry, including
tanks—which have been used so recklessly
in the current attacks that, as one American
officlal has commented, “you'd think they
were going out of style.” Such promises were
strongly reaffirmed last month, apparently,
when EKonstantin Katushev, a leading mem-
ber of the Soviet Union’s Party hierarchy,
and Deputy Foreign Minister Nicolal Firyu-
bin travelled to Hanol. Morover, whatever
inclination the Russians might have to talk
about mutual arms limitation in Vietnam is
not likely to be enhanced by renewed Ameri-
can bombing of North Vietnam and our
threats of blockading Halphong Harbor.
There is no reason to believe that Nixon can
sway Hanol any more than President Johnson
did with more bombing over a longer period,
and damage to Russian ships in Haiphong
Harbor—one of which reportedly sank after
our April 15th B-52 rald—assuredly strength-
ens, rather than weakens, Hanoci's position
vis-a-vis Moscow. Although mnothing has
been said about it, after the first Halphong
attack in mid-April the Russians diverted
several ships bound for North Vietnam, but
then the voyages were resumed. (Inciden-
tally, many Vietnamese civilians and foreign-
ers have by now besen evacuated from Hanoi
and Haiphong.) If more Russian ships are
hit, the propaganda value probably will bulk
larger In Moscow's eyes than the prospect of
a larger confiict.

Perhaps because this has been so obvlously
a North Vietnamese, rather than a Vietcong,
offensive, Hanol has sought less than before
to pretend that the battle is being waged by
the “liberation forces” In the South. As Gen-
eral Vo Nguyen Giap, the chief of the North
Vietnamese Army and Hanoi's Defense Min-
ister, told a National Assembly meeting a
few days before the offensive, “Let the great
rear, the Socialist North, give its best and
fullest support to the front line to meet all
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the latter’s needs in manpower and mate-
riel.” This theme has been constantly re-
peated since the offensive began, in news-
paper editorials and on the radio, with var-
lous Hanol spokesmen lauding the *“patri-
otic” turnout of soldiers and with Hanol
festooned with poster pictures of the “great
victories"” in the South.

Saigon has blossomed out, too, with horta-
tory banners calling for “the final struggle
to victory"” and with newspaper plctures of
battlefield successes. But meanwhile the
popular mood seems to have been almost one
of relief at the idea that this may indeed be
the beginning of the end of the war and that,
whatever happens, peace may finally come,
after twenty-seven years, through accoms-
modation and compromise. There has been
some, but not much, hoarding of rice, and
the price of gold is stable. Some think this
indicates an attitude of confidence, but most
interpret it as resignation. There are per-
haps three divisions' worth of headquarters
troops and other such deskbound soldiers
doing bureaucratic jobs in and around the
city, and while the government talks of get-
ting them away from their desks and out into
the fleld, no one has yet done anything about
it.

In the early months of the year, despite a
vast amount of electronic intelligence show-
ing, among other things, a tremendous influx
of men and materiel down the Ho Chi Minh
Trail, many American and South Vietnamese
intelligence people expected no major offen-
sive until May or June but probably a series
of what are known as “high points,"” includ-
ing more terrorist activities and localized at-
tacks, in April. Actually, sccording to in-
formation from prisoners and other intelli-
gence sources, it was known that an attack
was initially pilanned for mid-February, but
for some reason, probably a combination of
Amerlean air interdiction and an inability to
got enough supplies in place (and maybe even
because Poking secretly intervened prior to
President Nixon's China trip), the attack
was postponed. Late in March, however, a
number of priconers captured in the High-
lands area near the city of Kontum, not far
from the point where Cambodia, Laos, and
South Vietnam meet, gave the first explicit
information that a major attack was sched-
uled for April. The prisoners indicated that
the offensive would start in the Highlands re-
gion and that the overall objective was to
achieve quick successes and seize and hold
key strategic and populated areas. The “total
victory” the Communists have spoken of
publicly as well as in their captured docu-
ments—meaning both political and military
victory and the defeat of pacification and
Vietnamization—was to come later in 1972,
these prisoners indicated.

Although an offensive across the D.M.Z.
was mentioned in captured documents as
part of a later phase, for some reason not
yvet known the North Vietnamese decided at
the last moment to delay in the Highlands
and to concentrate their main efforts across
the D.M.Z. What could have changed their
minds was the weather, which was bad at
the end of March, with low-lying cloud cover
making it extremely hard for the high-fiylng
American bombers to attack. There has also
been some speculation that a delegation of
Russian high-ranking generals that visited
Hanol late in March may have had some-
thing to do with the shift in plans, but the
more expert feeling is that while the Rus-
sians did nothing to restrain the Nort Viet-
namese, they were in Hanol mainly to talk
about military ald and not push buttons for
this attack. At any rate, the decision was
made to strike across and around the D.M.Z,
with elements of four divisions—including
three of the same ones that made a simlilar
attack in 1966, when it took most of two
United States Marine divisions and more
than one ARVN division some seven months
to push them back into North Vietnam.




May 17, 1972

One of the most puzsling things s the
epparent faulty intelligence about the size of
the invading force—approximately fifteen
thcusand combat troops, plus two regiments
employing a hundred and eighty Russian
Second World War T-54 tanks. As one Amer-
ican officer said, “We were wrong about the
enemy’s specific intentions and wrong about
his capabilities because we thought too much
in broad terms asbout where and how he
could hurt us.” Following an exiremely
heavy forty-eight-hour artifllery barrage,
which began on Merch 30th, the invaders
moved swiftly across the D.M.Z. In several
places, using some of the same routes they
had chosen back in 1966. Opposing them was
the newest and least tested South Vietnamese
division, the 3rd, about half of whose men
came from the highly rated but oversized
ist Division and the rest of whom were in-
experienced draftees and former members of
the Regional Forces. One of its reglments
cracked badly almost at once; many of its
men deserted and fled, leaving behind some
heavy artillery pleces at a firebase named
Camp Carrell. This helped the Communists
to overrun quickly about a dozen other fire-
bases across a ten-mile strip below the D.M.Z.
The remainder of the 3rd Division, together
with most of a Marine division flown up
from Salgon by the Vietnamese Air Force,
part of a Ranger force flown up by the
Americans, and perhaps most significant, an
armored Vietnamese unit with M-48 tanks
that were rushed up from nearby Phu Bal,
where it had been engaged in a training
exercise, established a new line running along
the Cua Viet River, and this held until April
28th.

Military experts here are still puzzled about
why the Communists didn't try harder with
their tanks, of which they initialy lost about
half, to low-flying South Vietnamese planes,
to American M-72 anti-tank weapons and
bazookas that were quickly supplied to the
ARVN, and—after the clouds lifted, three and
a half days later—to the first big waves of
American fighter-bombers and B-52s. The
original Communist plan, according to our
intelligence, was to push on and take Husé,
the main target, in ten days. The best ex-
planation of why the Communists stopped
long enough for the Bouth Vietnamese to
send reinforcements was that they outran
the range of their artillery, which was set up
mostly in the D.M.Z., and, more important,
their supplies; it takes between one and two
truckloads of gascline and ammunition a day
to keep a T-54 tank In action. In any event,
despite continued heavy expenditure of artil-
lery and surface-to-air missiles, the Commu=-
nists lost their echance to drive ahead quickly
toward Hué, where another fight such as took
place in 1968 remains imminent. Anticipat-
ing just such a thing, many of the city’s in-
habitants, as well as refugees who fled there
from Quang Tri, have now joined a great
exodus southward toward Danang, by car and
truck, by whatever boats they can board, and
on foot. Under these chaotic conditions, some
sort of internal political blowup, triggered by
the Communmists, is fully likely in both Hué
and Danang when the fighting gets serious
there. As usual, it 15 the common people of
the country who are suffering most, though
the government, in the early stages of the
confiict at least, has done a better job of
taking care of refugees than before. The
Communists, incidentaly, persuaded or forced
an estimated twenty-five thousand people
from the northern Quang Tri area to go north
with them, into the D.M.Z., or to North Viet-
nam, where they will probably be used as
laborars.

The next Communlst target turned out to
be the III Corps area, north of Salgon, al-
though some activity also began taking place
in the Central Highlands. A week after the
attack in the north. the North Vietnamese
captured Loe Ninh, a district capital in Binh
Long Province, north of Salgon, where in
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1967 they lost more than a thousand men
in repeated human-wave assaults, This time,
they took it swiftly and immediately set up
their own village committees and local rule,
using some government people who didn't
flee south and thus following their new ap-
proach of seeking to use willing rural offi-
cials. Then, still moving quickly, the Com-
munists began the attack on An Loc, the
provincial capital of Binh Long, closer fo
Saigon—which some Americans and Viet-
namese belleve remains the maln target of
this phase of the offensive, rather than the
Highlands or the northern provinces of
Quang Tri and Thua Thien, which President
Thieu feels the Communists most want to
seize and hold for purposes of future nego-
tiation. As of this writing, the seige of An
Loc has lasted a month, and the government
forces, with the help of American airpower
and their own, have so far managed to hold
it, at the cost of large losses to themselves as
well as to the Communists. The city is more
than half destroyed, and whoever takes or
retakes it will capture little but rubble. From
the Delta, the 21st Division was sent up to
help defend An Loc, but the unit bogged
down south of the city on Route 13—now
called Thunder Road, because of all the Com-
munist mortar fire there—and other rein-
forcements had to be flown in by air. A new
major battle that 1s shaping up along this
road would directly threaten Salgon and
probably be accompanied by sapper attacks
in the capital, though it is doubtful whether
at this juncture the Communists would eall
for a general uprising in the city, since one
they called for in 1968 failed to materialize.

While the An Loc siege went on, the Com-
munists were not inactive elsewhere. With
the 21st Division gone from the Delta—two
others are still there—théy stepped up their
small-unit assaults and fire attacks in about
eight Delta provinces where there are only
Reglonal and Popular Forces and Self-Defense
elements left. Some territory has been lost
in these provinces—where the main pacifica-
tion effort has gone on, because the Delta is
the most populous part of South Vietnam.
At the same time, the long-heralded offen-
give in the Highlands picked up steam and
the Communists selzed several firebases and
base camps north and west of KEontum, the
capital of Eontum Province, and mounted
their major attack on Eontum Itself and on
Plelku.

With only five hundred Vietnamese-oper-
ated helicopters and less than nine hundred
American ones still in South Vietnam, the
whole helicopter-supported firebase eoncept,
which General William C. Westmoreland, the
former commander-in-chief of American
forces, helped initiate but in recent months
has criticized, is more than ever question-
able. In the days when the Americans were
doing most of the fighting, their enormous
mobility, with more than four thousand op-
erational helicopters, made the firebases
militarily useful and defensible, but the
South Vietnamese, left to defend the fire-
bases with a handful of American advisers,
are stuck with this concept, and the hard-
hitting North Vietnamese are alming to
seize the bases in various parts of the coun-
try even at a heavy cost In lives—a factor
that General Giap never seems to worry
about. One wonders why the firebases are so
important to either side, and why the Com-
munists haven't simply bypassed them and
struck sooner at their main objectives. But
then so many things both sides have done
in their Iudicrous war haven’t made sense.

In addition to hitting in the Highlands,
the Communist have managed to cut the key
roads leading In and out of them, Including
those running north and south from Eon-
tum to Pleiku and beyond, and west and east
across from Pleiku te the ciity of Qul Nhon,
the caiptal of Binh Dinh Province, on the
coast. They have also cut Highway 1, the
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main national read running north and south
along the entire length of the coast and
then swinging west to Salgon and into Cam-
bodla to Phnom Penh. These are the same
tacties they followed during the French war,
and the obvious effort is to keep the spread-
out government troops frem moving sup-
plies by road as well as by air. Korean troops
defending the Highlands Route 19 from
Pleiku to Qui Nhon came In for severe eriti-
clsm from the South Vietnamese for not try-
ing very hard. (The story is that, having re-
ceived excellent pay in their service here for
a long time, they now want to go home, and
they resent Nixon's efforts to keep them
here.) Recently, they have been more active,
and succeeded In reopening the road through
the An Khe pass on Route 19.

The Communists’ over-all strategy in the
Highlands areas is to eut South Vietnam in
two, as was done at the end of the French
war and was almost done again in 1965, when
President Johnsom sent a huge American
force in to prevent such a debacle. Impor-
tant as Saigon is, South Vietnam's Central
Highlands and the Bolovens Plateau in Laos
adjacent to them remain, in the opinion of
the most knowledgeable military experts, the
key to the whole strategic situation. The
coastal provinces to the east—Quang Nam,
Quang Ngal, Binh Dinh, and Phu Yen—have
always been strong Communlist areas, and as
the offensive has progressed, more and more
local attacks began occurring there, coineid-
ing with the cutting of the roads and the
luring of ARVN divisions and reserves into
the main battles. A number of firebases and
district towns and villages have been hit
and some have been captured in these coast-
al provinces, where Reglonal Force units
are up against not only crack North Viet-
namese troops but sizable Vietcong forces.
Most of the Regional Forces are holding up
satisfactorily, but there have been instances
where they have cracked and run, and this
is the sort of thing that has Salgon worried,
for if it becomes more common the deterior-
ation of morale is apt to worsen swiftly. The
traditional Communist strength in the coast-
al region dates back to the early days of
the Vietminh, before the French war began.
When the Vietminh soldiers went north af-
ter the end of the French war in 1954, they
left behind wives and girl friends, a lot of
whom gave birth to sons who are now seven-
teen and eighteen years old. Many of them
today are members of hard-core Vietcong
units.

Ranking American officers privately admit
that a number of ARVN regiments, as well
as an appreciable number of Reglonal and
Popular Force units, have fought poorly.
Communist penetration of the local Self-De-
fense Forces has led in some cases to Com-
munist victories, especlally in the Delta, and
to the creation of new local governments—
often including former pro-Salgon hamlet
council members—sympathetic to the Viet-
cong. In March, President Nixon guoted
General Crelghton W. Abrams, the com-
mander-in-chief of American forces in Viet-
nam, as predicting that the South Vietnam-
ese lines “may bend [but] they will not
break,"” and this is becoming more unecertain
day by day. The paramount question remains
that of endurance—a quality that the North
Vietnamese always seem to possess beyond
comprehension but that remains to be tested
among the majority of South Vietnamese.

Since all of the ARVN except the special
reserve units, the Marines, and the Rangers
are accustomed to living with their families
and even traveling around the country with
them, how well the 21st Division, for in-
stance, which has long been based in the
Delta, will conduct itself north of Saigon
seems questionable. The other vital factor,
whiech Is equally difficult to gauge, Is the ex-
tent of commitment of each side's total
forces. The South Vietnamese have probably
committed more of their regular units so far
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than the North Vietnamese. About seventy
or eighty per cent of ARVN elements are in-
volved in defensive battles around the coun-
try, while no more than fifty or sixty per cent
of Hanol's forces in South Vietnam have been
committed.

Hanol's ability to keep so many men in
reserve is all the more remarkable in view
of the fact that the North Vietnamese are
fighting in Laos and Cambodia as well as in
South Vietnam, and that they have gained
victories during recent weeks and months in
both those countries. Herein lies another
danger for South Vietnam—that its forces
will be outflanked, which means that new
sanctuaries can readily be reestablished and
new invasion routes opened. Although the
North Vietnamese control of the Bolovens
Flateau and their drive eastward toward the
China Sea coast make up the single most
slgnifiecant strategic factor in the present
situation, second in importance is the
stepped-up activity in Cambodia by both
North Vietnamese and the Khmer Rouge, the
indigenous Cambodian Communists, whose
numbers have been estimated to be about
twenty-five thousand but are now said to
have doubled as a result of some recent hasty
recruitment or impressment of Cambodian
villagers. Siem Reap, northwest of Phnom
Penh, Is once more the scene of fighting, as
are other areas of Phnom Penh.

The sections of Highway 1 cut between
Saigon and Phnom Penh, amid heavy fight-
ing on both sides, have placed the Cambo-
dian capital under a new threat of being
isolated and open to more rocket attacks,
such as one on March 21st, when more than
a hundred and twenty pecple were Kkilled
and more than two hundred wounded. Most
of the province of Svay Rieng, in southeast
Cambodia, has been occupied by the Com-
munists, and the North Vietnamese 1st Di-
vision, which was occupying a corner of the
country near the Gulf of Siam, has been
moving back toward the Mekong Delta. In
northern Laos, elements of two North Viet-
namese divisions are still in control of the
Plaine des Jarres, although the slege of the
U.S. Central Intelligence Agency base at
Long Cheng has been lifted after many
weeks of fighting. The Communists still
threaten the Mekong Valley to the west, how-
ever, between the royal capital of Luang
Prabang and the administrative capital of
Vientiane, and their dry-season offensive,
now at an end, has left them in a stronger po-
sition than they have been In for many
years, in southern as well as northern Laos.
Inasmuch as they now control more terri-
tory in both Laos and Cambodia, and have
probably cached more materiel in more
places than In previous years, their posi-
tion, as the wet season Is about to begin,
{s much stronger than it was at this time
last year or the year before. This, plus their
manpower reserve and the fact that they
have conserved their forces well so far dur-
ing the current offensive, makes it almost
certain that, if necessary, heavy fighting will
continue throughout the wet season in all
three countries, but especially in South Viet-
nam, where Giap will undoubtedly spare no
effort to grind the ARVN forces down and
keep them moving about.

The present offensive and the general de-
velopments in all of Indo-China can be said
to have had their genesis in May, 1970, with
the South Vietnamese-American invasion of
Cambodia, and in February and March, 1971,
when the South Vietnamese went into Laos
with heavy American air cover. The Cambo-
dian invasion was a partial military success,
but, more important, it was a first step in
widening the war, just as the far less effec-
tive and more costly Laos incursion was &
second step. Both invasions forced the Com-
munists to reévaluate their entire strategy
and tacties, and it has taken them until now
to respond to what they regard as a new
American challenge in Indo-China. Following
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the death of Ho Chi Minh in 1969, a series of
debates began in the North Vietnamese Polit-
buro and among the country’s military. Dur-
ing a Central Committee meeting at the end
of 1970, it was more or less decided to press
the fight against the Americans as the pri-
mary objective and to bulld up a strong rear
in North Vietnam. The Laos incursion, the
secret negotiations in Paris, and the publi-
cation of President Nixon’s eight-point pro-
posal again forced the North Vietnamese to
revamp their strategy. The debate raged dur-
ing a four-davy meeting of the Fatherland
Front Congress in Hanoi in December, 1971.
The Fatherland Front had been formed in
1955 as an all-inclusive organization replac-
ing the earlier Vietminh and its successor
organization, the Lien Viet Front, and after
the opening congress only one other had been
held, in 1961, prior to last December’s. Sev-
eral important North Vietnamese leaders
made speeches, but the most significant one
was made by Truong Chinh, a ranking mem-
ber of the Politburo and the head of the
Standing Committee of *he National Assem-
bly. Truong Chinh declared that "“the spear-
head of the world revolution must be di-
rected at the U.S. imperialists and not at
anyone else.” Analyzing in detail Nixon poli-
cies, he took note of the dangers to the Com-
munists inherent in them because of Nixon's
willingness “to negotiate with a number of
countries, especially the Soviet Union and
China, with a view to blocking and threaten-
ing the two greatest Socialist countries; to
take the fullest advantage of the contradic-
tions between these two countries; to create
contradictions among the Socialist countries,
with a view to achieving conditions advan-
tageous to the Americans; to seek a détente
among the big powers of the world; and to
continue to bully small countries.”

The most seriously threatened countries,
he said, were, of course, those in Indo-China.
This theme has been constantly repeated,
as it was in a joint communiqué issued in
the first week of March by North Vietnam's
Premier Pham Van Dong and Cambodia’s
exiled Prince Norodom Sihanouk, when he
visited Hanol from his new home 1n Peking.
At the Fatherland Front Congress, there
was revealed what some analysts believe was
a difference between, on the one side, Tru-
ong Chinh and General Giap and, on the
other, Le Duan, the head of the Laodong
(Workers' Party. Le Duan was represented
as wanting to move more carefully toward
negotiations, to put more emphasis on
building up the Soclalist rear, and perhaps
to allow the P.R.G. more latitude in deal-
ing with the Saigon regime. Although po-
ltical disputes in Hanoi have for the most
part tended to be exaggerated by outside
observers, it remains true that Truong
Chinh has tended to maintain a pro-Peking
line, while Le Duan i1s known for a pro-
Moscow orientation. On Le Duan’'s birthday,
early in April, the Soviet Union and other
Eastern European nations went out of their
way to send him special greetings, which
can be taken as a sign not only of his posi-
tion as first among equals in the Hanoi
hierarchy as far as Moscow 18 concerned
but as a reminder that, rift or no rift, it
is Moscow’s man who is running the Lao-
dong Party and who helped negotiate the
deal whereby the North Vietnamese ob-
tained the vast amounts of materiel neces-
sary for carrying out the current offensive.

In the matter of ideological undercur-
rents in North Vietnam, there has recently
come to light a fascinating article pub-
lished in the prestigious Laodong Party
theoretical magazine Hoc Tap and written
by Tran Quoc Hoan, who, as Minister of
Public Security, is Hanoi's tough top police-
man and a close associate of Le Duan and
Premier Pham Van Dong. Inveighing against
“counter-revolutionaries” and “rebels” In
North Vietnam Hoan's article—which Iis
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specifically directed at Party leaders and not
at the rank and file—seems to be not only
a warning that the war-weary peasant and
small shopkeeper must be made to toe the
economle line but, beyond this, an alert
against real ideological strife, Such con-
flict, he seems to imply, could be a reflec-
tion of the continued Moscow-Peking split
and could be fostered by the Fatherland
Front, as Chinh's (and, by implication,
Peking's) instrument.

The Chinese, who at the outsel played
down this spring’'s offensive, both as believers
in “protracted warfare” and because it was
backed by the Russizns, later, on April 10th,
broadcast a Ministry of Foreign Affairs mes-
sage in English protesting the resumption of
American bombing in the North and adding,
“The Vietnamese nation is a whole, It is fully
legitimate and a matter of course for the
Vietnamese compatriots in the northern and
southern parts of the country to support each
other and jointly combat the aggressors. .. "

A whole series of captured notes and docu-
ments serve to show how meticulously the
present attacks were planned for many
months. In September, 1971, at a large con-
ference of the Central Office for South Viet-
nam, or COSVN (the politico-military head-
quarters that, from varlous locations, runs'
the war in the South for Hanol), the open-
ing speaker, who was unidentified but whose
remarks were broadcast a month later by
Radio Liberation, sald, “This congress is
called for assault, urging our armed forces
and people to surge forward in concert, with a
tremendous stamina, to endure more hard-
ships, to make all sacrifices, and, together
with compatriots throughout the country, to
realize President Ho's sacred testament [and]
resolutely fight the U.S. aggressors until
Fomplete victory.” Documents and prisoner
interrogations have all emphasized that the
long-range Communist objective has been
to “seize and hold certain land and populated
areas,” and this is the script that has been
followed, along with the one of “pinning
down big [ARVN] units.” This explains why
the Communists have fought so long and
hard for An Loc. There are those who have
questioned the wisdom of the South Viet-
namese government's stand there (Hué, as a
symbol, is something else again), but 2resi-
dent Thieu's orders have been to defend An
Loc at all costs, possibly because of its prox-
imity to Salgon and his fear that a victory
for the Communists there would inspire them
to strike with a sapper battallon or so at
Saigon, which would serve both to frighten
the population and to make Thieu's own
position less secure.

The polnt stressed in everything the Com-
munists broadcast and write is that the
Salgon government's “human and economic
resources” must be attacked, and this is why
s0 much emphasis is being placed on a “ten-
point amnesty program’ promulgated by the
P.R.G. and designed to make as many waver-
ing troops and bureaucrats as possible desert
to the Communists. The program, which is
being widely publicized by radio and by
means of a pamphlet signed by Mme. Nguyen
Thi Binh, the head of the P.R.G. delegation
at the Paris peace talks, carries the obvious
message that those who switch alleglance now
will spare themselves and their families trou-
ble if and when the Communists take over.
The pamphlet is full of such pronouncements
as “Families which urge their members to de-
sert the enemy ranks and return to their rela-
tives and people will be given credit for their
achievements . . .” and “Families which urge
their members to revolt will be regarded as
‘insurgent’ families and will be praised and
rewarded properly.” Soldiers in all govern-
ment ranks who resent being conscripted and
refuse to fight “will be positively assisted by
the people and revolutionary administra-
tion,” Regional and Popular Force and Self-
Defense Force troops “who have entertained
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good relations with the people,” allowing
them to work and travel about freely, “will be
recognized as patriotic by the people and the
revolutionary administration.” Even govern-
ment “spies,” the pamphlet says, will be for-
given, which seems unlikely. Special appeals
are made to *high-school and college stu-
dents, intellectuals, and civil servants™ who
have been conscripted, as well as to the police
force, which has been used as “a tool for
drectly scraping up and pillaging our peo-
ple's wealth and repressing and terrorizing
their struggle movements.”" The fact that the
Communists have lald so much stress on this
program may be taken both as an admission
that the Vietcong structure has been weak-
ened and as underlininy the importance of
the antipacification drive. At the same time,
if there are definite Communist victories, the
mmnesty appeal could have a telling effect.

Though the Communists have long pre-
pared for this offensive, carrying and dis-
tributing arms and ammunition far more
effectively, over a wider area, than the South
Vietnamese and the Americans suspected,
they still have transportation problems—
moving materiel from rear to forward supply
depots in bad weather and slipping it past
government lines and roadblocks, and so
on—and they have already expended aston-
ishing amounts of materiel. However, the
individual North Vietnamese soldier still
travels a good deal lighter than his South
Vietnamese counterpart, the South Vietnam-
ese Army having been molded far too much
in the American logistical image. How much
Vietnamization is really Americanization has
become apparent during the offensive and in
the South Vietnamese reaction to it. It is
already guite clear that, however many, or
few, Americans remain here in the coming
months or years—the Vietnamization of the
ARVN is supposed to be finished this June,
but the Vietnamization of the Air Force will
take another year—those who remain will
have to retain a major part of the responsi-
bility for the management and movement
of materiel. They will also have to continue
steady air and naval support indefinitely if
the Bouth Vietnamese are to be kept golng—
certainly a questionable proposition as far as
Congress and the American people are con-
cerned—and they will have to continue work-
ing on the coordination of air and ground
support and artillery fire.

During the recent fighting, American ad-
visers have sometimes taken over the direc-
tion of action in a way they hadn't done
since 1962 and 1963, when they weren’'t sup-
posed to take charge but did so anyway. This
doesn't mean that the South Vietnamese,
in most Instances, didn't conduct their own
operations, but it was an American adviser,
for instance, who blew a vital bridge at the
Cua Viet River in the north, and, in the IIT
Corps area around BSaigon, Major General
James A. Hollingsworth, the senior military
adviser, has taken charge so much and used
the personal pronoun so veociferously—
threatening to kill as many North Vietnam-
ese as he could all by himself—that he
was taken to task by headquarters for his
remarks, though he kept right on making
them; “good old Holly,” as his friends call
him, has become something of a latter-day
hero among Americans in the gung-ho set.

On the other hand, as has long been pre-
dicted, friction has cropped up between the
Americans and the South Vietnamese dur-
ing the dwindling days of the large American
presence. At Camp Carroll, the firebase near
the D.M.Z. that fell early in the offensive,
there was resentment over an American
helicopter’s removal of two American ad-
visers at the height of the action, while at
Hoal An, a district capital in Binh Dinh
captured by the Communists, the Vietnamese
territorial forces ran off in civilian clothes
and abandoned their advisers, who had to be
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lifted out by helicopter under fire as the
Communists were taking the place. At An
Loe, the Americans remained to direct the
defense of the city when it was under its
strongest attack.

The coming weeks and months will not
be easy ones for the advisers still In the
field, especially those far out in the rural
areas, which are bound to be regularly at-
tacked; mor will they be easy for the six
thousand American combat troops still in
the country. Life will be a lot easler for the
twenty-five thousand Americans in Saigon
and for the twenty thousand at the main
base of Long Binh, just to the north—un-
less, of course, both places come under strong
attack, Meanwhile, these Americans lead
luxurious, if fretful, lives. In Saigon, the
work schedule is long and hard, but at Long
Binh there is plenty of time for both soldiers
and officers to enjoy the base’s eleven swim-
ming pools, including a newly completed
Olympic-size one; a new three-hundred-and-
five-thousand-dollar theatre, just opened;
and temmnis courts and massage parlors.
Originally, the idea behind buflding such
luxurious installations at the few remaining
bases was to keep the Americans happy, so
that they wouldn't go roaming around buy-
ing drugs. (At Long Binh, In fact, no one
without official business is allowed off the
base.) As wusual, however, things seem to
have been carried too far, and something
approaching a combination of Disneyland
and Beverly Hills has been created.

If the remaining Americans here are In
ambivalent positions, with a relative hand-
ful still taking a highly active role in the
war, along with the land- and sea-based air-
men, while the rest are in a bizarre Long
Binh-like limbo, the Vietnamese are, to be
sure, becoming more aware at last that their
basic reliance on the Americans is about to
end. Despite the continuing dependence on
our air support, military hardware, and eco-
nomic assistance, they now know that the
gruelling ground war, which is what really
counts, is theirs to win or lose. President
Thieu, perhaps for that reason, and because
he is fully aware that his overthrow is one
of the Communists’ principal objectives, has
taken personal charge of the war In a way
that has brought him both respect and criti-
cism. Almost daily, Thieu makes a trip to one
or another of the fronts, and on his orders
troops have been shifted from one end of
the country to the other. Though Thieu's
military experience has been considerable,
how goood a strategist he is Is open to ques-
tion, especially when he is pitted against
Giap. So far, Thieu has done just what Giap
wants him to do by shuttling ARVN troops all
over the place. The main criticism one hears
is that he has too frequently bypassed his
own Joint General Staff, headed by the able
General Cao Van Vien, and has worked di-
rectly with the four corps commanders in
the country and with those division com-
manders he feels he can trust because they
are his personal friends—which doesn't
mean they are competent, or even have suf-
ficlent combat experience, which several of
them do not, having never commanded reg-
iments, or even battalions, and having
served only as province chiefs.

Nixon long ago let it be known that we
were "“not wedded"” to the Thieu administra-
tlon, even though we would not participate
in its “overthrow.” If the Communist offen-
sive can be halted, Theiu will enhance his
position politically. If it continues, as it
seems bound to do, and the process of mili-
tary erosion feared by many takes place, he
will be in exactly the sort of trouble the
Communists hope for. It is conceivable that
Thieu, if he faces a critical situation, will
appoint a new military directorate, such as
existed before he became President in 1967,
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He might thereby forestall such a move by
dissatisfied generals and younger officers who
are determined to fight to the end by any
means necessary, Anyway, it Is no accident
that Thieu has kept units most loyal to him
around the capital (which is what President
Ngo Dinh Diem did back in 1963).

While most of Thieu's political opponents,
including not only the Buddhists but a mis-
cellaneous array of minority groups and in-
dividuals, have either come out in support of
him or at least issued anti-Communist and
save-the-nation declarations, an exception
has been retired General Duong Van Minh,
who entered and then quit the race for the
Presidency last fall. Without mentioning
Thieu by name, but making it implicit that
he was not supporting the regime’s policy,
Minh, a few days after the offensive began,
sald in an interview with a foreign news
agency that if the war continued he saw
only “more suffering and mourning for in-
nocent people,” as well as *“more dependence
on foreigners for the Vietnamese people on
both sides.” He ealled for “a political solution
based on the prineciples of national self-de-
termination and mnational reconciliation by
the Vietnamese people themselves" and for
a return to negotiations. His indirect ecriti-
cism of Thieu was most sharp In a passage
in his statement saying that “in order to
make the negotiation talks become success-
ful, South Vietnam must have a government
responsive to the wishes of the people, a gov-
ernment genuinely chosen by the people,”
that “all forms of oppression must be put to
an end,” and that "“all the elements of the
opposition, ineluding students who have un-
lawfully been put under arrest, must be
freed.”

There have been no anti-war demonstra-
tions, or any other kind, since the heavy
fighting began, and orders have been given
for the police to crack down harshly if any
start. Though the situation could change
overnight if the military situation worsens,
there have been no Communist inecidents In
Ssigon during the first month of the offen-
sive. Although police security in the capital
has vastly improved in t.he?:mt year or so,
the Communists surely have fheir agents un-
derground in the city and probably some sap-
per teams either within it or nearby. The
war right now, however, is still being deter-
mined in those areas where the main forces
are engaged. The inroads by small Commu-
nist units In the Delta are Increasing daily,
and the situation there is not made better by
the deteriorating one across the border in
Cambodia, where the new government of
President Lon Nol and Prime Minister Son
Ngoc Thanh is shaky, despite the recent rat-
ification of a new constitution. If the Com-
munists should establish a liberation govern-
ment in Cambodia (and Sthanouk recently
sent his mother, who is still living in Phnom
Penh, a message telling her he would soon
see her in Siem Reap), the problems could
swiftly multiply for Lon Nol and his South
Vietnamese allies. Increasing Communist
pressure to force Prime Minister Souvanna
Phouma of Laos to compromise and form a
new coalition government in accordance with
the 1962 Geneva agreements has followed
this year's military campaign there, and this,
too, is scarcely conductve to feelings of confi-
dence In Salgon.

One American who is in a position to know
says, “"The situation may be sertous, but it's
not hopeless.” The reverse of that phrase has
long been a popular plece of cynicism in Viet-
nam, Everyone from President Thieu and
President Nixon down is ready, willing, and
eager to negotiate, but the question remains
how and when. The Vietnamese Communists
like the Chinese, are convinced that politics
comes out of the barrel of & gun, and this,
at the moment, is the message of the new
offensive,

—ROBERT SHAPLEN.
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THE PRESIDENT'S NEW WAR
STRATEGY

HON. JOHN. V. TUNNEY

OF CALIFORNIA
IN THE SENATE OF THE UNITED STATES
Wednesday, May 17, 1972

Mr. TUNNEY. Mr. President, Philip
W. Harry, chairman of the Santa Cruz,
Calif,, county board of supervisors re-
cently presented me with resolution No.
153-72. The resolution reflects the
thinking on the President’s new war
strategy of the members of the board
as individuals and of more than 2,000
persons who attended a public hearing
on Wednesday, May 10, 1972, in the
Santa Cruz Civic Auditorium.

I ask unanimous consent that the res-
olution be printed in the REcCORD.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

REesoLuTION No. 153-72

Resolution supporting Southeast Asia Ini-
tiative opposing war in Southeast Asia

Whereas, we realize that we were not
elected members of the Santa Cruz County
Board of Supervisors to become involved in
establishing or altering our natlon's for-
elgn policy, and

Whereas, there is no known legal prece-
dent for our expressing a viewpoint in re-
gard to said foreign policy, and neither is
there any known legal impediment to our
doing so, and

Whereas, we firmly believe that the Presl-
dent has exceeded his Constitutional author-
ity in his announcement of a blockade of
the harbors of North Viet Nam, an@

Whereas, the effects of a war in South-
east Asia, or any other area on earth, are
felt in all sections of our country, including
Santa Cruz County, and are therefore of
concern to the citizens of this county, and

Whereas, we do not presume that we nec-
essarily represent the thinking of all the
people of Santa Cruz County in regard to
the aforementioned foreign policy as it af-
fects the war in Southeast Asia, but reflect
the thinking of ourselves as individuals and
of more than 2,000 persons who attended a
public hearing on Wednesday, May 10, 1972,
in the Santa Cruz Civic Auditorium, and

Whereas, this thinking also has been re-
flected by many other persons in Santa Cruz
County, and

Whereas, we share with concerned citi-
zens in Santa Cruz County and all over the
world the conviction that war in any form, by
any people against any other people, is im-
moral, and

Whereas, we also deplore all acts of vio-
lence, disturbance and disruption at home
and abroad;

Now, therefore, it is hereby resolved that
the members of the Santa Cruz County Board
of Supervisors, as individuals, deplore the
war in Southeast Asla and urge the enact-
ment of any legislation which will bring this
war to a close and prevent repetition of such
involvement in any other area.

It 1s further resolved that said members
of the Santa Cruz County Board of Super-
visors endorse the Southeast Asia War Initia-
tive.

It is further resolved that the Chairman
of this Board is authorized to deliver a copy
of this resolution in person to the White
House. The costs of such trip will not be
a county charge.

It is further resolved that in making such
presentation, the Chairman of this Board will
be representing only those members of this
Board who are listed below as approving this
resolution.
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It is further resclved that all citizens of
Santa Cruz County are urged to send their
own messages to the President and to mem-
bers of Congress in order that the views of
sald cltizens in this matter may be ade-
quately expressed.

Passed and adopted by the Board of Super-
visors of the County of Santa Cruz, State of
California, this 10th day of May, 1972, by the
following vote:

Ayes: Supervisors Mello, Sanson, Harry.

Noes: Supervisors Forbus, Cress.

HON. PETER G. PETERSON SPEAKS
AT ANNUAL MEETING OF THE
AMERICAN RETAIL FEDERATION

HON. GERALD R. FORD

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Wednesday, May 17, 1972

Mr. GERALD R. FORD. Mr. Speaker,
the leaders of the retail industry recently
gathered in Washington for the 37th an-
nual meeting of the American Retail
Federation. The highlight of this year’'s
meeting was a banquet address by the
Honorable Peter G. Peterson, Secretary
of Commerce.

Secretary of Commerce Peterson
warned his audience that passage of the
Foreign Trade and Investment Act of
1972, commonly called the Hartke-Burke
bill, would adversely affect all Ameri-
cans, consumers ané¢ workers alike, as
well as cause grave international frade
repercussions. He said that passage of the
legislation, “or anything like it would be
a national disaster for the United States
and an international disaster for the
world in which we live.”

I wholeheartedly concur. In my opin-
ion, it would be catastrophic and dis-
astrous for this country to retreat into a
new round of isolationism which is rep-
resented by the Hartke-Burke bill.

Mr. Speaker, the American Retail Fed-
eration is to be commended for its long-
standing leadership in opposing legis-
lated import quotas. I hope that all of us
who are concerned about America’s posi-
tion in the world community will pause
and reflect on the Secretary of Com-
merce’s excellent statement on a measure
which, if enacted, could have serious
consequences for us all.

At this point, I insert Secretary Peter-
son’s speech in the Recorp and urge that
my colleagues read it:

SecrRETARY PeTERSON Says U.S. CoNSUMERS
Wourp BE HURT BY PASSAGE OF HARTKE-
BurgE BILL
Passage of the Foreign Trade and Invest-

ment Act of 1972, the Hartke-Burke Bill,

would adversely affect all Americans, con-
sumers and workers alike, as well as cause
grave international trade repercussions, Sec-
retary of Commerce Peter G. Peterson said
today in a speech before the American Retail

Federatior¥in Washington, D.C.

Passage of the legislation “or anything like
it, would be a national disaster for the U.S.
and an international disaster for the world
in which we live,”” SBecretary Peterson de-
clared.

Secretary Peterson jolned President Nixon's
cabinet earlier this year after serving as As-
sistant to the President for International
Economic Affairs.

He predicted these effects should the
Hartke-Burke Bill be enacted:
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American consumers would be denied free-
dom of choice and be forced to pay higher
prices for many products and commodities.
“Some experts tell me it is probably safe to
assume that the bill would raise the U.S.
price level by at least $10-15 billion, and
probably much more,” he said.

American workers would be the net losers—
both as workers and consumers.

“I would repeat,” Secretary Peterson sald,
“it is demonstrable that more U.S. jobs, and
higher paying jobs at that, would be lost in
the reduction in our exports than will be
gained as domestic production substituted
for imports, and that U.S. unemployment
would rise as a result.”

Domestic price rises pressured by this ac-
tion would substantially erode the interna-
tional competitiveness of the United States.
In making this point, Secretary Peterson said,
“We know that inflation of the mid and
late 1960s had just such an effect, It made
our dollars increasingly overvalued in ex-
change markets, retarded our exports and
stimulated imports.”

Foreign countries would retaliate, eco-
nomically and politically, against such efforts
to exclude them from our market.

Acknowledging that the U.S. has serious
international problems, Secretary Peterson
pointed out that “protectionism, and espe-
clally the Hartke-Burke Bill, would exacer-
bate every one of them. It would solve none
of them. It would deepen the international
economic problems for the 1970's and be-
yond."

Secretary Peterson outlined measures to
take as positive alternatives to the Hartke-
Burke Bill:

“We must effectively check inflation to
stay competitive both at home and abroad.
We must receive fair treatment in interna-
tional trade from other countries. We must
negotiate better rules and procedures to
govern the international monetary and trad-
ing systems. These steps alone would go far
to enable us to maintain a more open trade
policy, as indeed they did in earlier periods,”
he said.

CONSUMERS AND THE HARTKE-BURKE BILL

(Address by the Honorable Peter G, Peterson,
U.B. SBecretary of Commerce)

INTRODUCTION

It has often been =aid that this is the age
of “consumerism,” and that in the United
States this trend has gone further than In
other countries. And it is certainly true that
Americans can choose freely, widely, hand-
somely—and I think—joyfully among an im-
pressive array of consumer goods in vir-
tually all product areas. Who among our
consumers would deny that this freedom and
richness of choice is an important part of
our quality of life? The retail industry of
the U.S. has played a major role in bringing
about this result—no doubt by practicing
the old but, timeless slogan “The Customer
is Always Right.”

But an anomalous development is now
taking place—an organized effort to ralse
our cost of living, to divert our human and
industrial resources from the things we do
well and efficiently to the things we do less
well and at higher cost, which would raise
unemployment and wreak havoc on overall
US. forelgn policy at the same time.

I am referring to the "“Foreign Trade
and Investment Act of 1972"—otherwise
known as the Hartke-Burke bill,

It has been said that there have always
been many who would try to substitute their
judgment for the market place—who would
opt for a market autocracy (as long as their
view was acceptable, of course) instead of a
market democracy. These times are no ex-
ception.

What is behind this curlous bill that
would purport to make us richer by increas-
ing inflation? That would increase unem-
ployment in our most efficient Industries?
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That would set us on a course of economiec
isolationism yet anticipate no counter-meas-
ures from our customers abroad? That would
trigger bitter political conflict with our ma-
jor allies around the world?

The Hartke-Burke bill represents a pro-
test vote against Imports—What is behind
it?

The contemporary debate over imports
and investments is amply endowed with
catch-phrases, the most familiar to us being
the so-called “export of jobs” by U.S. in-
vestors—particularly the larger multina-
tional firms. The U.S. is also sald to be re-
ceiving a “flood” of imports, implying that
imports are something bad and the country
is in danger of drowning.

Historically, imports have always received
“bad press.” Today, imports continue to have
a bad reputation—with nearly everyone, that
is, as you know best of all, but the consum-~
er. In part, concern about imports comes
from one of those legacies of past economic
thought, that of the 18th century “mer-
cantilists.”

National wealth then was considered the
responsibility of the State and was to be ac-
cumulated by selling more in foreign com-
merce than was bought, Persistent payments
surpluses were the goal of policy. Imports by
definition ran counter to that national goal.
Ultimately, of course, one country could end
up with all the world’s wealth but no trade,
because the means of payment—gold—would
be drained from its own customers.

The existing vocabulary of the world of
trade has shifted from the characterization
of “mercantilists” to the more modern formu-
lation of “free traders” vs “protectionists.”

I hope tonight to avoid this kind of sim-
plistic rhetoric than polarizes us all, Le., “free
traders” versus “protectionists.”

The implicit overstatement hidden in this
kind of talk is dangerous. A “free trader’ 'is
often thought of, at least by his adversaries,
as a naive, theoretical, *“do-gooder” who
would give the country away on behalf of
outworn economic theories that nobody else
lives by. His critics “would call him a soft-
ball player in an era of an international
world series of hardball. The “protection-
ist”, on the other hand, is stereotyped as an
economic Neanderthal whose greed and nar-
row self-interest would plunge the country
backward, if unintentionally, into the closed
and retarded world of the Middle Ages.

As In nearly all stereotypes that persist,
there is probably at least a touch of truth
in each of these. But this is not time for
name calling but for finding a balanced po-
sition that fits the modern realities,

I'm convinced that one can be for an open
world—without, if you will forgive the ex-
pression in this group, giving the store away.
That one can be for reviving the spirit of the
Yankee Trader, whom we may have forgot-
ten. He bargained hard, but also marketed
hard—because he was for more, not less
trade. Incidentally, Secretary Connally has
demonstrated that you don't have to be from
the north to be a Yankee Trader.

I would be one of the last to deny that
we face serious international economic prob-
lems or that a passive, benign approach was
(or is) appropriate.

The President’'s August 15 moves were far
from passive or benign. They were obviously
the bold steps of an activist—who at the
same time moved in a way that was con-
sistent with his vision of an open world. The
U.S. trade balance has shifted from a surplus
of about #6 billion in the mid-1960's to a defi-
cit of 82 billion in 1971, a swing of about
$8 billion. This shift did cost U.S. jobs, and
not all of them were offset elsewhere in our
economy.

There were several reasons for this swing:
U.S. inflation, the overvaluation of the dol-
lar in the international exchanges, lagging
U.S. productivity, and foreign barriers to
U.S. exports. These are difficult and complex
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problems, and we are, I think, addressing
them with vigor. But inward moving steps
toward a closed world, and especially the
Hartke-Burke bill, would eracerbate every
one of them.

It would solve none. Indeed, it would deep-
en the International economic problems of
the U.S. for the 1970s and beyond.

FUELING INFLATION

What does the bill do? The Hartke-Burke
bill proposes that most items imported by
the U.S. from foreign countries, be rolled
back to the 1965-69 level. They could then
increase only in proportion with rising U.8.
production. This would mean a cutback of
about $10.4 billion from our present level of
imports, and more from future levels.

Now, many retailers have adopted the
slogan, “Eeep The Lid On" in cooperating
with the President's wage-price program.
The Hartke-Burke bill would “slap a lid"” on
imports at levels reflecting 1960°s consumer
demand and preferences but “take the lid
off” a major restraint on Inflation.

It is difficult to quantify precisely the
overall price effects of these cutbacks. The
Department of Commerce trade staff is try-
ing to do that. We do know, however, that
they would be very large. Fixed import
quotas raise the price of the domestic prod-
ucts with which they compete both by re-
ducing total supply of the product and,
very importantly, by reducing the market
pressures which force U.S. producers to
maintain competitive prices.

One well known advertiser uses the now
famous commercial line “Try it—You'll like
it.” While not attempting to improve on
Madison Avenue, the Hartke-Burke bill could
bring about a new jingle which said “Try it—
You'll like it: If you can find it—and if you
can afford it.”

Under the Hartke-Burke proposal, im-
ports of capital goods and industrial sup-
plies needed by American manufacturers to

stay abreast of foreign competition and
domestic demand would be rolled back by
31% and 13 % respectively, or $1.3 billion and
$1.4 billion from 1971 levels.

Consumer goods would decline 349, food
15%, and automotive vehicles a whopping

569%. Of course, certain imported items
would be particularly hard hit. Imports of
color television sets, for example, would be
cut back by 64% ($131 million). Imports of
new passenger cars would drop by 54% ($2.3
billion), and imports of 35 mm still cameras
by 30% ($10 million). Some experts tell me
it is probably safe to assume that the bill
would raise the US price level by at least $10-
$15 billion, and probably much more.

Such a development would be tragic, both
for our domestic economy and for our inter-
national competitive position. You are all
well aware of the major effort launched by
President Nixon last August to bring U.S. in-
filation under control. Phase II has as an in-
terim goal reducing the rate of inflation by
1.5%-2%, down to 2%-83% by the end of the
year. It is thus highly relevant to note that
the Hartke-Burke quotas could raise prices by
at least 1.5%-2%—as much as Phase II will
reduce them! In short, such legislation could
seriously undermine the anti-inflationary ef-
fects of the President's wage-price program!

For example, more than 600,000 Americans
currently demonstrating a desire to buy an
imported subcompact would be prevented
from doing so. In fact, perhaps General Mo-
tors, if they supported this legislation which
they certainly do not, could change their ad
to run: “See the USA in your Chevrolet—it's
the only way.”

Would importers be content to simply sell
half as many cars at the same price as be-
fore? They would have to lay off workers and
cut expenses where they could, but their unit
costs would also inevitably rise. Furthermore,
they would find an oversupply of customers
clamoring for each car allowed in. So they
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could easily raise prices to minimize the re-
duction in their profits. Finally, U.S. import
quotas of this severity would go far toward
permitting U.S. manufacturers to simply
charge much higher prices than their own
costs or the marketplace would dictate, Think
with me of the effect of quotas which vir-
tually guarantees the domestic producers a
fixed share of the market. How many of your
suppliers have lowered prices as an offensive
marketing weapon to hold on to their market
share against foreign competition? I would
guess a great many. What do you think would
happen if that fear, or stimulus, were re-
moved? They would have Iar less incentive to
hold prices down.

In addition to lowering the level of im-
ports, the quotas applied according to the
bill's formula would freeze the product and
country mix at the average ratlos existing
from 1965-1969. Think with me how often in
your retailing lifetimes—demands or tastes
have changed, and in turn the quality of for-
eign sources has changed.

For example, consumers have recently
shown Iincreasing preference for Japanese
cars In relation to German cars. In 1971, four
out of every ten purchasers of forelgn cars
bought a Toyota or Datsun. Under the pro-
posed quotas, only about half as many new
foreign cars would be allowed into the coun-
try and only one in seven of those could be
a Japanese car.

Thus, any changes in consumer preferences
would be ignored, along with the price in-
creases, This is a way of saying that skirt
lengths might be hemmed in forever.

REDUCING OUR COMPETITIVENESS

Those domestic price rises I have talked
about would also substantially erode the in-
ternational competitiveness of the US econ-
omy. We know that the inflation of the mid
and late 1960s had just such an effort. It
made our dollar increasingly over-valued in
the exchange markets, retarded our exports
and stimulated imports. It required us to
devalue the dollar late last year.

The devaluation should improve our trade
balance by about $6 to $8 billion over the
next few years, according to our own esti-
mates, those of the international economic
organizations, and those of leading academic
economists. It will thus restore much of our
earller trade surplus. In the process, it should
create at least half a million additional jobs
for US workers—precisely the number, in-
cidentally, which the AFL-CIO claims were
lost due to the changes in our trade balance
in the late 1960s.

The recent devaluation, however, has only
provided us with an opportunity. We could
fritter it away if we fail to maintain the com-
petitive improvement which it provides. I
have already outlined how the Hartke-Burke
bill would raise our prices, and thus reduce
our competitiveness directly.

In addition, Hartke-Burke's sweeping im-
port quotas would deny US producers some
of the vital imports which they need to re-
main competitive, or at least raise substan-
tially the costs of those imports. Our textile
industry, for example, buys ~ substantial
amounts of European machinery in its drive
to improve productivity.

Most importantly, however, a rigid regime
of import quotas would affect the American
competitive spirit. I don't even recall as a
former businessman ever going to work
thinking how glad I was to have competitors.
I suspect none of us really enjoy our com-
petition. And it is certainly easy to dislike
foreign competition even more. And yet, we
all know that competition from abroad has
increasingly provided the US with a strong
incentive to innovate, introduce new tech-
nology and to maximize quality and produc-
tivity.

There are & number of good illustrations
of this traditional resilience of our system—
when it is challenged. One is shown by the
recent experience of US electronic calculator
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manufacturers. Increased foreign competi-
tion and an eroding market share gave do-
mestic producers a timely indication in the
late 10605 that their technology was be-
coming outmoded. On the basis of this
import-precipitated “early warning”, Amer-
ican manufacturers initiated an intensive
R&D effort which is now paying sizeable div-
idends in terms of increased sales of US
calculators both at home and abroad. And
one US manufacturer is close to producing a
mini-calculator for under $100—far under
the price of similar Japanese versions.

It is highly doubtful that domestic pro-
ducers would have responded as rapidly to
changing market conditions had they been
afforded the security of import gquotas.

Another area is in knitted fabrics, where
US manufacturer of double knits has opened
up & whole new set of styles . . . in other
words, not just a manufacturing innovation,
but a product-marketing innovation.

Thus looking at the realities of managerial
decision-making in America, it appears
doubtful that our response would be as swift
or as intensive in a situation where permsa-
nent guota protection was present. Many
have asked. Would Detroit have developed the
compact as soon without the pressure of
Volkswagen in late 1950s, or the subcompact
without the pressure of Toyota and Datsun
in the late 1960s? Would the steel industry
have adopted the oxygen process as soon
except for its success abroad and resultant
foreign penetration of the US market? Yet
it is precisely such actions which are crucial
if we are to maintain the leadtime necessary
for the production of technologically su-
perior producis on which our international
competitive position rests.

Numerous exercises comparing US R&D
expenditures with those of the European
Community and Japan indicate that the lat-
ter countries are now allocating a consider-
ably larger share of their resources for this
important task than does the United States.
We simply must improve the US technologi-
cal performance, which is why the President
recently sent to the Congress the first Presi-
dential message on technology and ways of
stimulating industrial uses of technology.
But in the event that Americans obtained
additional protection from foreign competi-
tion through a system of import quotas, it
is reasonable to assume that some US pro-
ducers would give an even lower priority to
R&D. The accompanying ossification could
well prove extremely costly in terms of Amer-
ica's long term ability to maintain its pros-
perity and technological superiority in a
rapidly changing world economy.

THE FOREIGN RESPONSE

What sbout the effect of Hartke-Burke on
other countries? Can we expect others to
acquiesce to quotas? Our major trading
partners would stand to lose an average of
nearly 30 percent of their exports to the U.S.

Imports from the European Economic
Community would be cut back nearly 25
percent, or $1.8 billion.

Canada would be hit with a 30 percent
loss in its exports or 3.6 billion—which
would cut its entire Gross National Product
by 4 percent!

The less developed countries, which liter-
ally depend on exports for their survival,
would be dealt a further savage blow to their
aspirations. And tragically, those that are
the newest of the developing countries (and
these are usually those with even greater
poverty) would be hit the hardest since
thelr 1965-1969 imports to the U.S. would be
at lower levels.

Let’s look closer at the case of Canada.
About 70% of Canada’s exports are shipped
to the U.S. Hartke-Burke would roll back
Canada's exports to the U.S. some 30%. This
would displace about 326,000 Canadian jobs.
If the U.S. were in Canada’s shoes this would
be equivalent to & whopping 3.4 million jobs.

Frankly, I don't know why the proponents
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of Hartke-Burke think Canada, or Japan, or
any of the other countries that would be
severely Impacted, would or could sit still
in the face of this kind of economic disrup-
tion. Would the U.S. be able to do so? Or
want to try? Would we not agree that the
Internal political repercussions of a jolt of
this magnitude would force us into retalia-
tion. Would other nations react differently?
I think not.

Furthermore, it is a good bet that foreign
retaliation would be carefully aimed at our
major export items—often the strongest sec-
tors of our industrial society.

Perhaps like all countries, we are a coun-
try of anecdotallsts. This may explain why
80 many of us, when talking about trade
will refer to one or two heavily impacted
industries and draw massive generalizations
about the state of U.5. manufacturing. For
example, when I talk about the impact of
this Bill on our export manufacturing in-
dustries, some will say . . . What export
manufacturing industries are you talking
about? It surprises them, and it may sur-
prise you, when I tell you that the U.S., even
in its first year of trade deficit since 1888,
still exported over £30 billion of manufac-
tured goods, equal to what we imported.

Suppose, to take a specific example, the
European Community retaliated against the
U.S.. aircraft industry. Sales of most current
model U.S. aircraft to European airlines
could virtually cease, with an annual loss of
export sales of about $400 million. Europe
could not only supply most of its near term
needs for aircraft from its current or planned
production, but its response to U.S. quotas
would also threaten future generations of
U.S. aircraft. New projects either would be
precluded, as the EEC produced competitive
alrcraft, or would have to be priced to yield
a break-even polnt at a much lower level of
sales. Economies of scale could not be real-
ized as they have in the past. In turn, in-
creased costs of future sircraft to U.S. air-
lines would be passed on to the consumer
in higher air fares. Everyone would lose. The
manufacturers ‘would sell fewer airplanes.
The airlines would pay higher prices for
them. The consumer would get higher air
fares. And many highly skilled, high paying
jobs would be lost in the already troubled
aero-space industry.

Despite the certainty of retaliation against
our exports under the Hartke-Burke quotas,
there are some who say “what of it?"” They
suggest that reducing both sides of our trade
account by the same amount would provide a
net increase in the number of jobs here at
home. They assume that the job content of
the domestic produstion which would replace
imports is greater than the job content of
our exported goods. This assumption is false.

Indeed, the reverse is true. When bhoth
direct and indirect labor requirements are
considered—that is, the labor directly oc-
cupied in export and import-competing in-
dustries, and also the labor required to pro-
duce intermediate goods which support these
industries—it turns out that our exported
goods are actually more labor-intensive than
our domestically produced goods which com-
pete with imports.

Professor Leontief of Harvard demon-
strated this polnt some twenty years ago, and
the so-called Leontief Paradox recently has
been given new and impressive empirical sup-
port. The net losers in any trade warfare ig-
nited by the Hartke-Burke bill would be
American workers—who are also, after all,
American consumers, too!

Under the most favorable assumptions, re-
taliation and counter-retaliation would cre-
ate only as many jobs as they would destroy,
and soctety would be forced to pay not only
substantially higher prices for its goods but
the additional cost of moving workers out of
export industries into import-competing in-
dustries. But I would repeat it is demon-
strable that more U.S. jobs, and higher pay-
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Ing jobs at that, would be lost from the re-
duction in our exports than would be gained
as domestic production substituted for im-
ports, and the U.S. unemployment would rise
as a result. Those who argue for protection-
ism are unintentionally, I belleve, misrepre-
senting the true Interest of American labor,
both as workers and as consumers, except in
the narrow and short term sense of a particu-
lar industry at a particular time.

But the foreign response to a U.S. Hartke-
Burke bill would go far beyond these im-
mediate trade and job effects, catastrophic as
they would be. We would also forfeit some
critically important opportunities to nego-
tiate a more equitable and balanced inter-
national trading system—which we certainly
need. Since last August, we have been work-
ing hard—and with some success—to reduce
those foreign barriers to trade which hinder
U.S. exports. The U.S. government wants to
enter into major trade negotiations, begin-
ning in 1973, to get at those barriers in a
major way. We want to change those rules
of the international trading system which we
feel diseriminate against the US. But a
Hartke-Burke bill would send US. trade
policy careening in the opposite direction,
and I believe would destroy any chances for
improving our access to foreign markets and
improving the international rules.

Similarly, our government is seeking major
reforms in the international monetary sys-
tem. We must change those features of the
system which contributed to the overvalua-
tion of the dollar, so that we will never again
lose Jobs as a result. But our hopes in this
area would also be shattered by the break-
down in international economic cooperation
which would flow from U.8. adoption of any-
thing like the Hartke-Burke bill.

And what of the effects of such a US.
trade policy shift on our overail foreign pol-
ifcy? I have already Indicated that the
Hartke-Burke quotas would levy billions of
dollars of losses on our major sallies—in
Western Eurcpe, Japan, and Canada. The In-
ternal political effects of such U.S. action
could be devastating to any efforts by the
governments of these countries to maintain
close ties to the U.S. Would we continue to
advocate active cooperation with any coun-
try which unflaterally destroyed several per-
centage points of our GNP, and millions of
U.S. jobs?

The longer term implications for our for-
eign policy are particularly critical as we
move into a new era of international rela-
tionships in which we seek a more balanced
partnership with our traditional allles and
new channels of cooperation with our tradi-
tional adversaries, Partnership with allies
would be impossible politics If the TU.S.
adopted isolationist economiecs. And In-
creased cooperation with traditional adver-
saries would be undermined by cleavages
with traditional allies, both by weakening
our own strength and by encouraging our
adversaries to seek to promote such dis-
harmony rather than join us in new areas
of activity together.

A POSITIVE ALTERNATIVE

I thus conclude that passage of the
Hartke-Burke bill, or anything like it, would
be a national disaster for the U.S. and an
international disaster for the world in which
we live. Indeed, it would intensify all of our
domestic and international economic prob-
lems, and bring us new political problems In
their wake.

But foreign trade, like all economic
change, does cause real problems for certain
individuals. Recognition that open and bal-
anced trade helps the nation as a whole is
no solace to the worker who does lase his job,
or the firm which goes bankrupt, as a result
of imports. We must have a clear and effec-
tive policy approach to deal with such prob-
lems.

I have already mentioned some elements
of such an approach. Our economy must
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grow rapidly, to achieve full employment
and induce rapld rises in productivity. We
must effectively check inflation, to stay com-
petitive both at home and abroad. We must
receive fair treatment in International trade
from other countries. We must negotiate
better rules and procedures to govern the
international monetary and trading systems.
These steps alone would go far to enable us
to maintain open trade policy, as indeed
they did in earlier periods. W2 must never
forget that millions of workers in civilian
work force of around 85 million shift jobs
each year within our economy. Overwhelm=-
ingly due to purely domestic reasons, and
that most of the dislocation caused by
changing trade patterns can be readily ab-
sorbed in an expanding U.S. economy oper-
ating with a monetary system that keeps
our balance of payments in equilibrium.

In addition, however, we must have an ef-
fective program which will provide assist-
ance to those industries, firms, and especial-
ly workers, injured by imports. Such an “ad-
justment assistance” program was adopted
by the Congress in principle in 1962. But
it has been ineffective in practice due to a
combination of excessively tight legislative
requirements, excessively tight legal inter-
pretations of those requirements—indeed, a
failure on all our parts to attach sufficient
priority to this very economic but also very
human problem.

Also, since the adjustment process takes
time—even when accelerated by a program
of assistance—some have suggested that tem-
porary orderly marketing instructions should
be available. (And we are exploring possibili-
tles of internationalizing its criteria for in-
volving such mechanisms.)

An interagency group is hard at work de-
vising a better adjustment assistance pro-
gram. Access to adjustment help must be
greatly eased. Assistance must become avail-
able much more quickly to those who need It;
“early warning” must apply in this context
as well, It must receive the highest priority
from both the Administration and the Con-
gress. The AFL~CIO has estimated that a
viable program for workers would cost about
$500 million annually. Even if one accepts
this figure without question, it strikes me
as a very good buy if it preserves the bil-
lions of dollars of consumer benefits, the
thousands of jobs, the unquantifiable, but
nevertheless huge gains in terms of US.
economic competitiveness and overall US.
foreign policy, which derive from our main-
taining an open and balanced trade policy
for the United States,

THE ROLE OF RETAILERS

I would submit that retallers are among
the major beneficiaries of such a policy with-
in our society. And you stand to lose a great
deal, too.

As our whole society gets more compli-
cated, the task of governing can come to re-
semble an esoteric discipline in which the
best practitioners are those who are capable
of mastering the greatest volume of infor-
mation and detall. Since everyone is not
equally adept, it follows that some of us in
‘Washington will rely on time honored ways
of making their job easier. This means they
will rely on lobbyists.

The trouble with relying too heavily on
this system is that it implicitly assumes that
all interests are organized when, in fact, the
true picture is very different. What really
exists is a situation in which only those who
were directly affected in the short run and
who have the resources to spend were exert-
ing sustained pressure on Congress,

In the critical field of trade, I believe the
great unorganized public—your customers—
are hardly represented at all. It is possible
therefore to pass misguided and harmful
legislation because no one is able to put
pressure on Congress in his capacity as a
member of the unorganized public. The
question “For whom do you speak?" could
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only be answered “I speak for myself” and
that is not good enough.

The harmful effect of this system of rep-
resentation is illusirated in the current de-
bate, Imports have—as I noted earlier—his-
torically had a “bad press”; that is, they
have had a bad reputation with everyone
but the consumers. Even though the con-
sumers were importantly affected by imports,
their overall opinion has really counted for
very little partly because the consumers were
not informed and energized. Even though
this situation is changing, particularly as
our recent experience with rapid inflation
has had the salutary effect of mobilizing
this concern, the consumer still needs edu-
cators and advocates and what I am propos-
ing is that you, the retailers, help to fill the
Bap.

You gain enormously from the preserva-
tion of consumer freedom and consumer ra-
tionality, from the ability of the consumer
to enjoy his changing tastes at reasonable
prices. E

In a sense, Americans need the stimulus
of trade and international competition even
more than most people. For us, expansion,
innovation and competition have always
been a way of life and we have benefited
greatly from our willingness to compete on
equal terms with all comers, anywhere in
the world. Frederick Jackson Turner, a noted
historian, wrote that Americans need an out-
let for their energies. He saw the closing
of the frontier as a crucial turning point
for this soclety which had until the early
part of this century given itself wholly to
the great task of settling a continent.

In many ways we see evidence today of
the wisdom of Turner’s assessment. Increas-
ingly, the dynamism of our society is giving
way to lassitude and a certaln purposeless
timeserving which not only harms us eco-
nomically, but does great social harm as
well. Given this situation, can we sanction
a bill which would restrict our freedom of
economic expansion still further, that would
freeze us into a pattern of protection and
economic reaction? I think not, and I hope
that anyone who stops to consider the whole
picture will agree.

You thus bear a major responsibility for
the preservation of open trade and an open
world, and for opposing such efforts to re-
verse it as the Hartke-Burke bill. I would
like to close by suggesting some ways in
which you could exercise that responsibility.

The first requirement is educational. Few
consumers realize, even now, how interna-
tional trade can either accelerate inflation or
help combat it. Few realize how it can in-
crease, or decrease our standard of living.
To the extent the consumers’ interest is un-
represented—it is likely his interests will be
misrepresented.

Gilven your broad mission to serve the in-
terests of your customers, given your enor-
mous knowledge and given your impressive
communications resources and abilities, I
think you have a decisive role to play in a
creative and different kind of “protection-
ism" . . . i.e., protecting the true interest
of the consumer.

Longer term, the position of the retailer is
just as likely to be damaged by import
quotas as the consumer, Consumers and re-
tailers, in fact, tend to share each other’s
fates in various ways. As the final link be-
tween the product and the consumer, the re-
tailer is always closely identified in the mind
of the purchaser with the goods which he
happens to sell. This means that if the goods
are “overpriced” it will be a reflection on the
retailer and not, as might be more just, on
the conditions which forced him to raise
prices to their high level. You are the “omnip-
otent middlemen” and when times are hard
you make a convenient target for those who
have no other outlet for their anger. Re-
tallers, in short, have a lot to lose by import
quotas which force up consumer prices, re-
strict their choice of goods and, therefore,
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reduce their creative contribution to a rising
standard of living.

Retailers and consumers should also make
their voices heard, directly, where it counts:
with their elected representatives in the Con-
gress and in the Executive Branch. Strong
countervalling forces are needed to answer
those who support economic isolationism if
lawmakers in ocur democratic system are to
adopt policies suited to the needs of all
Americans, rather than to the needs of those
few Americans which happen to speak most
loudly. On trade, the American consumer has
indeed been a ‘“silent majority.” He can no
longer afford to be silent. The “majority,”
after all, is all of us.

A third possibility is active cooperation by
retailers in a new adjustment assistance pro-
gram., I noted earlier that we need *“early
warning™ of changing production trends, to
prevent job layoffis and to commence re-
training programs in time to avoid hard-
ships. Who better than retailers can spot
these changing trends? You are the major
purchasers of wide ranges of U.S. and foreign
products. You are always planning months
and even years ahead to meet—and some-
times help determine!—the buying desires of
American consumers. Your guidance could
thus be invaluable in helping industry, labor,
and government.

The most important thing, though, is to
recognize and communicate just what a re-
strictive philosophy such as Hartke-Burke
contains would really mean,

It is analogous, I think, to the all too com-
mon if human attempt of an individual to
isolate himself from experience that would
challenge him . . . like Linus' desperate
search for a security blanket,

The individual may achieve a certain secu-
rity, but the cost of such security is very
high. It is attained at the expense of the
opportunity to grow and learn, and in the
end the legacy can only be a complacent
mediocrity which, never having been chal-
lenged, can never progress.

An individual depends even on his failures
to help find the limitation of his own abili-
ties. Nothing is more disastrous than to set
ones own limits in anticlpation of failures
that may occur. This is no less true for a
nation—especially one that is as great as
ours.

WEST VIRGINIA ARTISANS WILL
DISPLAY THEIR WORK AT MOUN-
TAIN HERITAGE ARTS AND
CRAFTS FESTIVAL AT HARPERS
FERRY, W. VA., JUNE 9-11, 1972

HON. JENNINGS RANDOLPH

OF WEST VIRGINIA
IN THE SENATE OF THE UNITED STATES

Wednesday, May 17, 1972

Mr. RANDOLPH, Mr. President, mass
production, standardization, and wide-
spread availability, have enabled the
American industrial complex to give our
people the highest standard of living on
earth. This is desirable, for it means that
in our day-to-day lives we do not have
to face the rigors of life in a relatively
primitive wilderness that were endured
by our ancestors.

While we daily enjoy the benefits of
our advanced industrial society, I am
gratified that there is increasing atten-
tion and respect for the methods of the
past. Throughout our country there has
been a reawakening of interest in in-
dividual skills. Our State of West Vir-
ginia has become a center for the prac-
tice of these skills and a significant num-
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ber of people are producing handmade
articles of high quality that are sold and
used throughout the United States.

Some 400 artisans have joined to-
gether as the West Virginia Artists &
Craftsmen Guild to further their work
in our State. On June 9, 10, and 11, the
guild will sponsor the West Virginia
Mountain Heritage Arts and Crafts Fes-
tival at Harpers Ferry. In a historic loca~-
tion, only about 1 hour's drive from
Washington, this gathering will provide
a splendid opportunity for many thou-
sands of people to examine handmade
articles of great variety and high qual-
ity.

In addition, the Harpers Ferry area
of West Virginia is one of historical sig-
nificance. In the region where the Po-
tomac and Shenandoah Rivers meet, the
names of George Washington, Thomas
Jefferson, and John Brown are promi-
nent, for all of these men contributed to
the region’s past.

Mr. President, I invite attention to the
Mountain Heritage Arts and Crafts Fes-
tival in the hope that many people, in-
cluding Members of Congress, will avail
themselves of an opportunity to renew
their acquaintance with the pleasures
that individually handcrafted products
can bring.

VIP TOURS FOR DEFENSE

HON. MICHAEL HARRINGTON

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 17, 1972

Mr. HARRINGTON. Mr. Speaker, the
following article from the New York
Times of last Sunday is interesting on
several counts. It deseribes a continued
close—one might say symbiotic—rela-
tionship between the Nation’s largest in-
dustries and the Department of Defense,
and while I have no evidence with which
to refute the assertions that business in-
terests are an important part of this re-
lationship, it is interesting that the mem-
bership of the group is almost exclusively
businessmen. And I say men deliberately,
since the article reveals that this orga-
nization remains an all-male preserve. I
commend the New York Times for dis-
cussing this situation, and I wish to in-
sert it here so that it may get even wider
circulation.

The article follows:

VIP Tours ror DeFENsE: GroUPs OF Busi-
NESS ALUMNI DEFEND THE MILITARY
(By Marylin Bender)

ForT BENNING, GA—Secretary of Defense
Melvin R. Laird had to cancel his luncheon
address here last Wednesday but the 20
DOCA’'s carried on, undaunted and with their
usual good humor.

As members of the Defense Orlentation
Confrence Association, one of America’s least
known and peculiarly exclusive groups of
military-minded businessmen and profes-
sionals, DOCA's are used to having their
gatherings punctuated by explosions of
power pouum.

Some of them reminisced how the day they
arrived in Taiwan last fall on their Pacific
Command tour, they learned that National-
ist China had been expelled from the United
Nations. The group was in “Saigon having
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dinner with General Abrams right after Sec-
retary Rogers was there and just before Sec-
retary Laird was due,” recalled Martin Ceder,
a construction equipment dealer from Louls-
ville, Ky.

While elsewhere questions and violent re-
actions followed President Nixon's announce-
ment Monday night of his decision to mine
the North Vietnamese ports, here the DOCA's
proceeded on their two-day inspection of the
home of the United States Infantry, regis-
tering approval and relief that action had
been taken at last.

Just before the reception at the Officers’
Club Tuesday evening, Oscar Nelson Jr., &
West Virginia cattle breeder whose famlily-
owned carbon black company was bought by
Ashland Oil, Inc., and Joseph Wells Jr., ex~
ecutive vice president of the Homer Laughlin
China Company, paused to wonder how the
stock market had behaved.

“Mr. Nixon isn't going to let this market
go down,” Mr. Wells asserted. That day it
closed 13 points lower.

“I'm very proud of what President Nixon
did,” declared Rogers Hall, a cotton and soy-
bean farmer from Cleveland, Miss. “I'm a
hawk, I'm an American,” sald Mr. Hall. Many
of the group proudly sported American flag
emblems.

Asked to defilne themselves, most DOCA's
respond in patriotic terms. They see them-
selves as opinion molders and public-spirited
cltizens.

The DOCA constitution discriminates
neither on the basis of religion nor occupa-
tion. It does not mention sex, although a
resolution of the board (aimed at wives) re-
stricts tours to men. The dues are negligible,
$45 a year, but members must be able to pay
their own way on Inspections that range from
$27 plus transportation for this mini-tour to
$500 plus fare for the European Command
Tour next fall.

Most of the members are top managers of
giant industrial corporations, bankers or
small regional tycoons, though there have
been an occaslonal clergyman, educator or
labor leader.

Nelson A. Rockefeller belongs and so do
Stuart K. Hensley, chairman of the Warner-
Lambert Company, Edwin H. Gott, chairman
of the United States BSteel Corporation,
Joseph Gancle, vice president of ITT World
Communications; Chim Ho, the Honolulu
financier, and Daniel Parker of the Parker
Pen Company, none of whom attended this
tour.

Among DOCA's presidents—who must
spend $10,000 to $15,000 a year of their own
funds, mostly in travel expenses—have been
the late John Jay Hopkins, president of the
General Dynamics Corporation; William T.
Taylor, retired chairman of ACF Industries,
Inc., and D. W. Brosnan, retired chairman of
the Southern Railway System.

What distinguishes membership in DOCA
from other forms of corporate fraternalism
is that one must have attended one of the
Joint Civilian Orlentation Conferences
(JCOC) by invitation of the Secretary of
Defense.

The late James V. Forrestal, the first Secre-
tary of Defense, started such military brief-
ing tours for influential civilians in 1848.
JCOC's pay their own expenses except for
transportation on the tour, whereas DOCA's
accept no military airlifts. After one such
tour (invitations are not repeated) JCOC's
may join DOCA, founded in 1952 as a non-
profit alumni organization.

In the early days, concedes Philip W. F.
Jones, & retired Navy commander and DOCA's
executive vice president, invitees of both
JCOC and DOCA tended to have defense busi-
ness axes to grind. But in recent years, DOCA
has tried to stress the personal satisfaction
of defending the military in an era when
its Image and strength have been under at-
tack.

“It takes constant monitoring," Mr. Jones
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sald. “Some members call up, quite inno-
cently, asking to have contacts made and
we have to explain we don’'t do that.”

Or as Mr. Taylor, the retired chairman of
ACF Industries, once put it, “I can't con-
ceive of anyone being crass enough to join
for business. I'd spit In his eye if anyone
thought I belonged in order to sell stuff to
the department.”

A few members like Edward R. Neumann,
general manager of the government services
division of the Fruehauf Corporation, admit
DOCA "gets you a little closer, it's easier to
talk to people you know.”

But most derive less tangible business div-
idends such as stardom on the Kiwanis,
Rotary and church circuit, “giving the facts
and showing the slides,” dropping names and
obviously being informed. “You’re very much
in demand,” Mr. Nelson, the West Virginia
cattle breeder, sald. DOCA members brief
their own corporate boards and “straighten
out” their peers” misconceptions in the lock-
er room: of their clubs.

Some, like Benjamin Mates, a retired
textile manufacturer from New Hampshire,
and Roddey Dowd, a plpe and foundry exec-
utive from North Carolina, are military buffs.
DOCA offers to Mr. Dowd “the camaraderie
of a wonderful bunch of men" and appeases
his “lingering wish for afiliation with the
military.” He says he has never found in his
family-owned company ‘“the challenge of
commanding motivated men."

After the CBS-TV documentary “The Sell-
ing of the Pentagon™ in February, 1971, fo-
cused attention on the Defense Department's
extensive public relations efforts, JCOC was
suspended for a year. Last week, it resumed
again with an abbreviated six-day $300 tour.
For the first time, four women and two stu-
dents were invited along with the usual five
dozen influential citizens, like William Wrig-
ley of the Chicago chewing gum Wrigleys and
Robert McIntire, president of Bears, Roe-
buck-Peru.

The JCOC’s and the DOCA’s spent a day In
tandem here. Awakened by cannon and bugle
at dawn on Wednesday, they were briefed
on the modern volunteer Army and saw
classroom orientation for guerrilla warfare,
such as in Vietnam.

They watched paratroop training demon-
strations, rode in CH-47 helicopters (just like
those used In Vietnam, except for red carpet-
ing and slipcovered seats) and applauded as
Rangers disarmed and dealt strategically dis-
abling kicks and hand blows to each other,

The resumption of JCOC will affect DOCA's
lagging membership, which shrank by 14 per
cent last year to 694. If one of the female
JCOC’s elects to join, DOCA directors will
have to amend its all-male resolution.

“I always sald we'd cross that bridge when
we came to it,"” Mr. Jones said.

NATIONAL INSTITUTE OF JUSTICE

HON. HUGH SCOTT

OF PENNSYLVANIA
IN THE SENATE OF THE UNITED STATES
Wednesday, May 17, 1972

Mr. SCOTT. Mr. President, the Chief
Justice of the United States, in remarks
delivered to the opening session of the
American Law Institute on May 16, ad-
vanced a proposal which I find particu-
larly interesting and challenging. He
urged the legal profession and the judi-
ciary to conduct a searching inquiry into
the concept of a National Institute of
Justice which might pursue the coordi-
nation of and improvements in the op-
eration of justice in the United States.

In advancing his proposal that a study
of the Institute concept be undertaken,
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the Chief Justice referred to a “timely
and provocative article” written by Bert
H, Early, executive director of the Ameri-
can Bar Association, and published in the
April 1972 issue of the West Virginia
Law Review. The article suggests that
the National Institute of Justice “is a
concept whose time has come.”

I ask unanimous consent that the text
of Chief Justice Burger's remarks and
the Law Review article be printed in the
RECORD.

There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

Has THE TrmeE CoME?

(Eemarks of Warren E. Burger, Chief Justice
of the United States)

Forty-one years ago last week, the Institute
met in Washington—probably in this very
room—when the Mayflower was new and
sparkling. Now the Mayflower has taken on
the air of grace and patina that I like to
think comes with age, but the problems you
and I are concerned about are very much
the same, I was in Law School when Chiefl
Justice Hughes welcomed the members of
the Institute that spring morning of 1831
when he spoke of the growing burdens on the
Federal Courts, the need for more judges, and
for better methods. He expressed his concern
in terms of “the ultimate goal that ever re-
cedes—even as we advance and press on.”

Today I welcome you at a time when that
“ultimate goal” Hughes spoke of seems to
have receded even farther from our grasp
than ever before.

A measure of the change in the dimensions
of the problems can be seen in the statistic
that when Chief Justice Hughes greeted the
Institute 41 years ago there were 75,000 filings
in the District Courts. This year we will have
140,000 comparable case filings. We now have
more than double the number of District
Judges but we also know that the trial of
cases, particularly criminal cases and some
others, have become more complex and pro-
tracted so that statistics do not tell the whole
story. The Supreme Court filings in 1931 were
1,300 and in the 1971 Term, soon to end, we
will have more than 4,000.

But it is not my purpose today to speak
only of the problems of Federal Judges for,
as we know, the problems of justice are in-
divisible, and the burdens and needs of State
Courts, like federal checks, are far more
critical than they were four decades ago. In
that day the members of the Bar who regu-
larly practiced in the Federal Couris were
relatively few in number and often identi-
fied as “federal™ practitioners. Whatever dis-
tinctions once prevalled are long gone.

Now everyone seems to have “discovered"
the Federal Courts, and even the addition of
61 new judgeships in the past three years
will not solve our problems.

It was 13 years ago—1859—that my dis-
tinguished predecessor, Earl Warren, as he
welcomed you, pointed to some of the prob-
lems I now wish to speak of, and the In-
stitute’s significant Study of the Division of
Jurisdiction Between State and Federal
Courts was the result. That comprehensive
Study has been before the Congress for
three years and hearings are not yet com-
pleted.

The “upward trend"” in the burdens of the
Federal District Courts that he spoke of has
accelerated. The total filings in the Federal
District Courts in 1950 were 88,4563 and the
filings in the current fiscal year in the Dis-
trict Courts will exceed 140,000. The Intro-
duction to the Institute's Study on Juris-
diction makes this statement:

“It is unwise to paralyze the federal courts
by maintaining conditions that will gener-
ate constant and unending pressure for ex=-
pansion of the federal judiciary. It is in-
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tolerable that these delays and these pres-
sures be produced by cases that have no
proper place in the federal courts.”

When we remember that these statements
were addressed to the conditions of more
than a dozen years ago, we are bound to
look at what has happened since then. Since
1959, new federal statutes and decisions of
the Supreme Court have added new burdens
to the Federal District Courts. Whether
those statutes and those decisions were wise
or unwise does not alter the hard facts.
Meanwhile, so far as I know, no statute and
no decislon of the courts has subtracted any
significant burden from the avalanche which
has fallen upon the Federal Courts.

The prime thrust of the Institute’s Juris-
diction Study was to try to point the way
for a fair allocation between the state and
the Federal Courts, and it is no disparage-
ment of the Institute's Study that the pas-
sage of time and events may well have over-
taken some of the recommendations. Mean-
while, most of the same factors which placed
inordinate burdens on the Federal trial
courts have also created new problems for
the state courts.

We must assume that, at some point, the
Congress will reach its own conclusions on
the Institute's Study and that action will be
taken to control the input into the Federal
District Courts. But we must also
that when, and if, this is done, the burdens
on the state courts will be increased unless
something is done to help their plight we
will have merely transferred the iliness from
one part of the body to another. That can
hardly be regarded as a solution.

What the Institute's Study was directed at
was to achieve: “the proper jurisdictional
balance between the federal and the state
court systems, assigning to each system those
cases most appropriate in the light of the
basic principles of federalism.”

We are all well aware, I think, that in
the period since the Institute began its
Jurisdictional Study in 1959, and the com-
pletion of that Study and the publication
of the Report in 1969, a vast area of mew
kinds of cases has developed in terms of
class actions, suits relating to environment
and pollution control, consumer claims, and
many others. Probably much of this was not
anticipated in 1959 or even during the pe-
riod when the Study was under way. For
that reason even if all the recommenda-
tions of the Study were adopted by the
Congress that would, at best, merely make
way for the new waves of litigation coming
into the Federal District Courts. Meanwhile,
to achieve the ‘“proper jurisdictional bal-
ance” will mean the elimination of some of
the federal jurisdiction, particularly di-
versity cases, and those changes will increase
the burdens of the state courts. Federal and
State planning must be coordinated.

The creation in this past year of the Na-
tional Center for State Courts i{s a highly
significant step toward filling the vacuum
with an agency qualified to define the prob-
lems and measure the needs, but realistically
its leaders know that as yet it is in its in-
fancy. With the best of good fortune it will
take time for that Center to become a large
force, and there are some things that will
remain beyond its reach simply because of
limited resources.

Indeed, the very creation of the National
Center for State Courts has served to focus
attentlon on how little has been done in
this country to provide eupport for the sys-
tems of justice as a whole—particularly for
the local and state courts,

It was In keeping with the great tradi-
tions of our profession that most of the for-
ward steps in the law during this century
have been largely the work product of private
initiative, private effort, private leadership,
and private funding. We need recall only a
few of these advances—the monumental
work of the RBestatement of Law by this In-
stitute, the development of the Federsal
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Rules—Clvil, COriminal, and Appellate—by

lawyers, judges and law professors, working
under Congressional authority and coopera-
tion.

A cursory glance at the Federal budget,
whether this year, 10 years ago or 40 years
ago, shows that literally billions of dollars
have been sallocated to a vast range of do-
mestic needs of the American people—and
I do not suggest for one moment that Con-
gress should have done otherwise. Those
budgets include research and direct as-
sistance on such things as research
and development and subsidies for trans-
portation, protection of furests, Improve-
ment of agriculture, assistance to small
business, research relating to natural
resources, fish, game and wildlife and
pollution control, to say nothing of the
enormous expenditures for space research
and technology, and a host of others. As we
have increasingly emphasized federalism and
the partnership aspect of the state and na-
tional governments, it has become more and
more apparent that many of these vital pro-
grams must be initiated and funded by the
Federal government or they will not be done
at all. Today there are more than 1,000 dis-
tinct Federal programs of domestic assistance
reacLing to the state and local communities
and administered by more than 60 Federal
agencies and involving many billions of dol-
lars.

You may have observed that I did not men-
tion one of the programs of the Federal gov-
ernment that touches every individual in the
country, and that is the program of the Na-
tional Institutes of Health, for which the cur-
rent annual appropriation 1s $2,400 million.

The first small comparable step bearing
even a faint resemblance to the National In-
stitutes of Health and relating to the system
of justice was the Law Enforcement Assisi-
ance Administration, which is a new but now
familiar program. In the current fiscal year
nearly $700 million was appropriated for
LEAA, but as the name indicates, the pri-
mary thrust of the program is on l1aw enforce-
ment and the bulk of its resources has been
directed toward improving law enforcement
at the state and local levels. Some funds have
gone into programs for the improvement of
state courts but it is a relatively small part
of the whole. I want to emphasize that
LEAA is a sound program; it is long overdue
but it is not complete. Our American con-
cepts of justice are basically sound—we like
to think of them as equal to any in the
world—but our “delivery” of justice, to bor-
row a term from our medical friends, is fal-
tering and inadequate. The means of “deliv-
ery” of justice is an effective legal profes-
slon with procedures and methods in the
courts that will accomplish the desired re-
sults. Surely an effective sysiem of justice is
as important to the social, economic and poli-
tical health of the couniry as an edequate
system of medical care is to our physical
health.

I suspect that everyone in the room has
heard of or taken part in discussions in re-
cent years on the need for some kind of na-
tional facllity primarily directed to help im-
prove the operations of our judicial systems.
It is of interest, I think, that the current is-
sue of the West Virginia Law Review contains
a timely and provocative article written by a
distinguished member of the Institute, Mr.
Bert Early, the Executive Director of the
American Bar Association. In this article Mr,
Early raises for discussion by our profession
the need for such a facility. No one need
agree with all details of the approach or the
solutions advanced by Mr. Early, but I raise
to you the guestion whether the time has
not come to draw together, as he is trying to
do, all the strands of this concept and subject
it to the critical analysis of lawyers, jucdges,
law professors, public administrators, poli-
tical and soclal scientists, and of legislative
leaders in the states and in the Congress. It is
significant that the Committee for Economic
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Development is about to recommend the
creation of a new federal authority to en-
sure justice in a study entitled Crime and
Establishing Justice, which is to be released
late next month.

I have already referred to the tremendous
accomplishments by private volunteer efforts
within the legal profession, but in a nation
of 210 million people spread from Maine to
Alaska, now to Hawall, Guam, and Key West,
teeming with the life and Industry of a dy-
namic and mobile people, there are some
things which must be done on a national
scale and with Federal sponsorship if they
are to be done at all. Fundamental to our
Federal system, and our federalism generally,
{s the idea that the national government
will do, or will help do, what the states or
private initiative cannot accomplish sepa-
rately or alone.

Our basic system of justice, of course, lies
within state power and it should remain so,
with Federal courts should function as the
Constitution intended they should, as courts
of special and limited jurisdiction and that,
of course, is the theme that runs through
the study diction. Day-to-day justice, in
short, is inherently a state function.

The developmental needs of Federal courts
were recognized, in part at least, by the
creation nearly five years ago of the Federal
Judicial Center, charged with the primary
mission of engaging in research and develop-
ment and related steps to improve the Fed-
eral courts. But If we are to maintain the
appropriate allocation of litigation respon-
sibilities between state and Federal courts,
there must be some additional effort con-
ducted by the Institute and support given
to both, federal and state, and particularly
the state court. The Federal Judicial Cen-
ter is a good start, but it is also a modest
start when we see it in light of our needs.
The development in this past year of the
National Center for State Courts, to which
I have alluded, is another important but
small step—small partly because it was pri-
vate and voluntary, in its genesis, although
it has received substantial support from
LEAA. Its leaders hope that in time the
states will assume the burden of its support.
But the overall problems of the states are
hardly less than those of their large cities in
terms of revenues and resources, and it is no
easy task to develop the official cooperation
of fifty states on a voluntary basis. Yet if
the state courts are to maintain their proper
role as the basic system of justice in this
country, they must have help. It is for this
reason that I mention Mr. Early's article to
which, at his request, I wrote a brief Fore-
word, We should look at the Federal and
state system as a stool, and we know the
weakness of one leg of & stool impairs the
stabllity and utility of the whole.

The total range of problems of the courts
of this country in the 1870's is so vast and
diverse that it would serve no purpose 1o try
to catalog them. They embrace the conduct
of private and public civil litigation and the
whole spectrum of criminal justice. We
should strongly oppose any idea that all the
states be pressed into a single mold, however
good the pattern might be, for we take pride,
appropriately, in our diversity, and the states
should always be free to innovate and experi-
ment in order to achieve better and fairer
administration of justice. Many of the prob-
lems, however, are common to all the states,
and the state courts have much in common
with the Federal courts. The development of
a national facility need not supplant and
should not supplant existing service func-
tions such as the Federal Judicial Center the
National Center for State Courts, or the basic
LEAA program. We must always be alert to
avoiding overlapping and duplicating fune-
tions but we must also move to fill in the
gaps.

I have no detailed program or blueprint
in mind for such a facility, and at this stage
it would be premature for anyone to be sure
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that he could do more than suggest some
of the needs and outline some of the objec-
tives of such a national facility in the broad-
est terms. Let me mention however, just a
few of the characteristics which might be
appropriate if the basic concept of a na-
tional institute of justice is sound.

First, T have already suggested that if such
a facility is to be created, it should be na-
tional in scope and created by the Congress;
and even though the analogy is maybe lim-
ited, it may be useful to think of it at least
broadly in terms of the National Institutes
of Health that have contributed so much to
the welfare of this country.

Second, since the problems of justice
should be the concern of everyone, such a
facllity should not be under the exclusive
control of judges and lawyers. To glve 1t the
appropriate broad base that its constituency
would demand, it should be under the gov-
ernance and direction of a broadly based
representative body, including a substantial
representation of the states. By way of illus-
tration only, it might be—and I speak now
of the governing body—composed of perhaps
four members designated by the Congress,
four by the Executive, and four by the Judi-
ciary.

Third, it could appropriately include a staff
of trained and qualified speclalists who
would, upon the request of a state, give tech-
nical assistance on a consulting basis work-
ing with the National Center for State
Courts with reference to the problems of
improving the states. By the very nature of
the problems and the limited number of
people who could qualify as specialists or
experts, any staff of such an institute such
as this would likely be quite small.

Fourth, it should appropriately have re-
sources and authority to make grants for
court improvement somewhat as LEAA now
gives assistance for the improvement of the
police function, of correctional systems, and
for state courts.

Fifth, it should have research and develop-
ment capabilities so that the best develop-
ments in the most efficlent courts in the
country can be translated swiftly into sys-
tems and programs to be adapted by such
courts as desire them, building on what
LEAA has begun in the way of aid te state
courts.

Sizth, it 1s very important that such a
program should be one to assist the states to
do what they lack resources to do for them-
selves—it should definitely never, never be a
program to “federalize” the state courts.
Some of the state courts have developed
programs and procedures that the Federal
system has adopted. The use of court ex-
ecutives, now being updated being but one
example. The collective experience of all the
courts of the 50 states would be the prime
resource from which standards could evolve.

I have suggested only a few basic char-
acteristics that such a new facility might
well possess. The essence of what I am
suggesting today parallels in broad outline
what Mr. Early has suggested in his provoca-
tive article and what others have probed
at from time to time. A starting point is to
develop, through some mechanism, a rep-
resentative group or possibly several rep-
resentative groups to canvass the entire sub-
ject. I would not undertake to say who
should do this, but the leadership of our
profession is rather obvious in the form of
the American Bar Assoclation, the Amerlcan
Law Institute, the American Judicature
Society, the Institute of Judicial Administra-
tion, the National Center for State Courts
and the Federal Judicial Center—and of
course there are others—such as the Coun-
cil of State Governments and the National
Conference of State Legislative Leaders.

The development of such a facility cannot
be dealt with as swiftly as the legal profes-
sion and the Judiciary, In cooperation,
created the Institute for Court Management
or the National Center for State Courts last
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year, or as the Congress, on the urging of
the Judiecial Conference of the Ubnited States,
created the Federal Judicial Center. The
undertaking I speak of is too large, it has
vast implications, and there are too many
hard questions to be answered: Should there
be such a facility? What should be its func-
tions? Should it be a purely governmental
facility? How should it be governed?

The proposal I advance, therefore—if it
can be called a proposal—Iis not to create or
establish a national institute of justice but
to make a searching inquiry into the whole
subject. When this study has been made—
and that is in itself a large undertaking—
the Congress would perhaps find it worthy of
inquiry.

If, even tentatively, these Iideas have
merit, if they are feasible, I have no doubt
that the leadership of the legal profession
will see to it that such a study is com-
menced.

Of this I am sure: our profession cannot
fulfill the promises implicit in the idea of
the rule of law and equal justice under law
if we content ourselves with being special-
ists in concepts but amateurs in execution.

[From the West Virginia Law Review,
April 1972]
NATIONAL INSTITUTE OF JUSTICE—A PROPOSAL
(By Bert H. Early*)
FOREWORD BY WARREN E. BURGER t

From his long experience and the vantage
point of his unique position in the organized
bar, Mr. Early has given voice to a great
need—a great vold—in our system. He cor-
rectly and carefully disclaims any thought
of “homogenizing” the systems of justice,
but rather presses for some central means to
energize the valuable programs for improved
justice now in being and to probe for new
solutions. We spend more than two billion
dollars annually through the National In-
stitutes of Health and the country is better
for it. But the soclal, economic and political
health of the country must be fostered by a
comparable facllity to revitalize the falter-
ing machinery of justice—and happily that
can be done for a mere fraction of the NIH
budget. Whether it is financed by private
as well as public funds is not central to the
proposal—the key 1s the function of such
an institute.

Mr. Early's provocative article is advanced
by him to stimulate debate. It deserves a
wide audience and I sincerely hope it will
be challenged and debated—vigorously—by
the bar and the public.

I. THE PROPOSAL

The intent of this article is to advance a
proposal for the creation of a mew type of
organization, national in scope and purpose,
to marshal our resources and energies for an
accelerated program of modernization of our
system of law and justice to serve better the
needs of over 200 million Americans.

Such an organization might be called The
National Institute of Justice. At the outset,
it should be clearly understood that the In-
stitute would not conflict with or duplicate
the Federal Judicial Center, the National
Center for State Courts or other existing or-
ganizations. It would, rather, complement
their activities and encourage a broader base
of support. In broad perspective the concept
may be stated simply: the establishment of
& national public agency, governed by the
most eminently qualified individuals avail-
able, and dedicated to the mission of giving
national cohesion and increased public and
private support to the now inadequate and
piecemeal efforts directed toward improving
the justice system at all levels. The National
Institute must deal with the system of jus-
tice as a whole. That system consists of inter-
locking and interdependent components—
substantive laws; procedures; legislative

Footnotes at end of article
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bodies; Institutions for dispute settlement,
such as courts and administrative agencies;
law enforcement offices and agencies and cor-
rections and rehabilitation facilities and serv-
ices; and a host of individusls who work
within the legal profession. The ultimate aim
is to achieve a structure of clvil and criminal
Justice that is more effective, expeditious and
accessible to the present day needs of all our
people.

The goal is unassailable. It was the dream
of our founding fathers and it has been the
aspiration of our nation’s foremost leaders
for nearly two centuries. And yet it has
eluded us.

No less a figure in American jurisprudence
than Roscoe Pound spoke prophetically of its
elusiveness as early as 1906. In his historic
paper, entitled The Causes of Popular Dis-
satisfaction with the Administration of Jus-
tice,) Dean Pound addressed the Annual
Meeting of the American Bar Association with
these words:

“I venture to say that our system of courts
is archaic and our procedure behind the
times.

“Uncertainty, delay and expense, and above
all the injustice of deciding cases upon points
of practice, which are the mere etiquette of
Justice, direct results of the organization of
our courts and the backwardness of our pro-
cedure, have created a deep-seated desire to
keep out of court, right or wrong, on the part
of every sensible business man in the com-
munity. . . .

“But too much of the current dissatisfac-
tion has a just origin in our judicial organi-
sation and procedure. The causes that lie
here must be heeded. Our administration of
justice is not decadent. It is simply behind
the times... 2"

Again in 1937, more than thirty years later,
in Law: A Century of Progress,® Dean Pound
tolled the same ominous bell:

“Looked st superficially, many features of
the legal order of today may well give us
pause. . . . The multitude of regulations re-
quired by an urban, industrial society en-
countering the ploneer habits of self-reliance
and private judgment which have come down
from the past make the time seem one of dis-
respect for law. . . . The inadequacy of the
judicial organization and legal procedure of
the past century to deal with the mass of
litigation arising in our great urban centers
leands to widespread complaint and popular
dissatisfaction with the administration of
Justice. ...

“Questions of law have ceased to be local.
‘We are 50 unified economieally that no ques-
tion is limited by jurisdiction and venue as
guestions used to be. Questions of law today
are likely to be questions of business as well.
Creative work cannot be done under limita-
tions of party and jurisdiction and venue.

“Even less may the work of reshaping the
law be left to occasional legislative commis-
sions or to the intermittent and bhurried ac-
tion of judiciary committees. In such mat-
ters as procedure the judicial councils which
have been set up so generally in the past
decade will do much. But the ministry of
justice, which will take the functioning of
the legal order as a whole jfor its province
and give to the problems of peace the contin-
uous study which is so generally given by
governments to preparations for war, seems
to be a long way off in the English-speaking
world .+ "

Progress in the administration of justice
has been painfully slow. It has failed to keep
pace with a burgeoning, automated, elec-
tronic society that is inereasingly urban, im-
patient and demanding. Indeed, the situation
has taken on crisis dimensions,

This 15 not to say or to imply that there
has been no progress. Indeed, there has been
much. However, its hallmarks too frequently
have been a patchwork of effort lacking

Footnotes at end of article.
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focus, continuity and adequate funding. Not-
withstanding accelerating efforts to tmprove
the administration of justice, Chief Justice
Burger, in his address on the State of the Ju-
diciary in July, 1971, was compelled to ob-
serve that:

“Essentially the problems of the federal
courts, in common with state courts and in-
deed much of the entire fabric of our na-
tional life, are suffering from an accumu-
lated mneglect. This disrepair became an
acute problem as the load increased, and we
cannot ignore it any longer.”

It is not the purpose of this article to
dwell on the obvious and profound inade-
quacies of our present system of justice. It
is rather to suggest that the evolution of
our legal system makes it clear that wvital
elements still are missing. Those elements
are focus, continuity, innovation, experi-
mentation, and research, all melded under
capable direction and with adequate fund-
ing. The catalytic agency to synthesize these
elements can, in this writer's judgment, be
a National Institute of Justice.

This article is then a document of advo-
cacy. The historical details of our failure to
attain the noblest purposes of our founding
fathers are left to the legal philosophers and
historians. It is sufficient to accept the fact of
that failure as & point of reference and to
move on to more promising methods that
offer brighter hope for future progress.

II. A NATIONAL INSTITUTE OF JUSTICE

It is proposed that the National Institute

Justice take the form of an independent,
not-for-profit, federally chartered corporation
designed to coordinate and support the ma-
chinery of justice. It would be governed by a
board composed of the most eminently quali-
fled and widely representative Individuals
available. Its mission would be to make the
administration of justice more fully respon-
sive to the needs of our contemporary society.

Purposes of the institute

The primary purposes of the Institute
would be as follows:

First, to provide direction and leadership
that would be both responsible and respon-
give. The Institute would serve as consultant
and advisor to all components of the ma-
chinery of justice at both federal and state
levels.

Second, the Institute would provide a per-
manent body charged with the development
of an overview of the law, with the establish-
ment of priorities, with responsibility for the
coordination of educational resources, re-
search activities and projects of the organized
bar.

Third, the Institute would serve as a fiscal
agent to receive and disburse public and pri-
vate funds for research, evaluation and ac-
tion.

There 1s today no single body or Individual
in the federal or state governments charged
with these ongolng overall responsibilities.
Cooperation has improved between states and
the federal government, but cooperation is
not enough. Although each government has
certain officers in each branch responsible for
specific areas of the administration of justice,
each is limited by constitution or statute
to only a par of the law's sweep. It seems
clear that the three branches of government
should have the benefit of the research,
counsel, advice and recommendations of an
agency that has the primary mission for and
a continuing commitment to the improve-
ment of the quality of the legal system as a
whole.

Functions of the Institute

It is envisioned that the proposed Institute
would perform the following functions:

1. Survey, Appraisal and Information Collec-
tion and Dissemination Function

It would be essential that the Institute
undertake and maintain an ongoing survey
and appraisal of the functioning of the legal
system and of the principal efforts to mod-
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ernize, reform and reconstitute legal proc-
esses and the administration of justice. The
task of determining what has been and is
being done by the federal, state and local
governments, private foundations, law
schools, interest groups, professional orga-
nizations and other educational institutions
is a task of great magnitude, but is essen-
tial to any coordinated effort directed to-
ward modernization and reform.

The collection and dissemination of in-
formation ibout the operation of our so-
clety—a law society—is presently conducted
by a variety of federal, state and local gov-
ernment agencles, private foundations, the
organized bar and private institutions. The
present efforts are uncoordinated, frequently
incomplete, redundant and permeated with
frustrating, circular reference systems. The
creation of a National Institute of Justice
would, for the first time, provide a single
source from which comprehensive and com-
plete information might fiow. The Institute
could provide an invaluable national link
among governmental, private and profes-
sional interest groups directly or tangentially
concerned with the same or closely related
problem areas. The use of modern computer
technology makes the goal achievable with-
in a reasonable time and within our eco-
nomic means.

2. Diagnostic function

The diagnostic function would have as
its goal the discovery and evaluation of the
principal bottlenecks in the fliow of civil and
criminal justice and the recognition of new
problem areas as they arise. This function
has never been assumed by any agency or
organization in the country on a continuing
and permanent basis. So little attention and
money have been devoted historically to this
function that the legal profession is con-
stantly in the posture of reacting to certain
issues only after they have developed to crisis
proportions. With an effective
function, problem areas can be dealt with
more expeditiously and effectively.

3. Coordination function

Coordination would be one of the Insti-
tute’s foremost roles. This necessarily in-
cludes the establishment of priorities, the
development of long range goals and a con-
tinuing evaluation of the results of action
and research programs of the various com-
ponents of the law soclety, both public and
private.

4. Research catalyst function

The disorganized and proportionately in-
significant allocation of resources for legal
research is evidence of the crucial need for
a catalytic function of the Institute in this
area. Although lack of sufficient funding is
certainly one of the most crippling aspects
of the anemic state of legal research In the
nation today, a solution does not involve
solely the infusion of more dollars. Con-
tinual inguiry must be made as to the value
and relevance of research undertakings. The
Institute could perform & highly valuable
service as a catalyst in the development of
areas In which research has been long
neglected.

Most legal research of the past has been
doctrinal research in law. However, studies
have begun to appear which shed new light
on the operation of the processes of law in
society—research about law.

5. Advisory function

The Institute could play a significant and
effective role as an advisor to all branches of
government and to the profession. Its rec-
ommendation, based wupon research and
analysis, would certainly tend to carry great
weight.

6. Continuity function

Perhaps one of the eritical roles which the
Institute would assume is to provide func-
tional continuity for the modernization ef-
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fort. History demonstrates clearly that con-
tinuity of direction and operation has been
a principal weakness in the functioning of
law and in the quest for more effective ad-
ministration of justice.
7. Neutrality function

A seventh function of the Institute would
be its mandate to insure neutrality. It
should remain, as much as possible, free
from political control of the decislon making.
While the rule of law in theory knows no
party, the nature of our representative gov-
ernment inevitably brings political in-
fluences into the operation of the system
of justice. An Institute governed impartially
is both possible and esential.

Funding

It is contemplated that the Institute would
be funded from both public and private
sources. It would be both a grantor and a
grantee of funds.

In its role as grantee, the Institute would
be authorized to recelve funds for its general
administration, under contract for specific
projects and programs and under grants for
either specified or unspecified uses, As
grantor, the Institute might serve as a fund-
ing agency for investment of public or
private funds in research or action programs.

It is this writer's view that the creation
by Congress of this Institute would not
eliminate the continuing need for funding
from numerous other sources including in-
dividuals, organizations, foundations and
state and. local governments. On the other
hand, it is perfectly apparent to all who
have examined the problem that the costs
involved in modernizing the justice system—
after generations of neglect—will be so large
that additional responsibility for making
funds available must necessarily rest with
the federal government. As the Institute
P in its survey function, it will
only then be able to project accurately fi-
nancial needs in a realistic way.

It should also be understood clearly that
the Institute is not intended to supplant
or put out of business existing agencles
performing valuable work in the various
areas of law and justice. Its aim will be to
do more, not less. The Institute will be in a
posture to provide a common rallying point
for concerned individuals and organizational
efforts to obtain congressional and executive
response for projected needs.

Staff

It is contemplated that the Institute would
have an Interdisciplinary, broadly experi-
enced professional staff of modest size. The
staff, as directed by the governing authority,
would not assume the functions presently
performed by other organizations; rather, it
would undertake functions not now being
performed or being performed on a very
limited basis.

It is not anticipated, for example that
the Institute would itself be a large research
organization. It would contract with uni-
versities, law schools, bar associations, legal
associations, bar foundations, other profes-
stonal organizations, private corporations and
governments to carry out evaluation and re-
search projects.

The staff would be responsible to and serve
under the direction of a governing body
which might be constituted as a Board of
Directors,

Governing authority

It does not seem desirable at this juncture
to suggest the specific type, size, or constitu-
ency of a governing board. Suffice it to say
that the governing body should be appointed
for a term of years by the President with
the advice and consent of the Senate. Ex-
officio members might include the Chief
Justice of the United States and other high
government officers. In all events, members
of the governing body should be selected
with due regard to their experience, knowl-

EXTENSIONS OF REMARKS

edge and proven dedication to the mission
of justice.
What the Institute should not be

In any attempt to define what the National
Institute of Justice should be, it is critical
to inquire as to what it should not be.

The Institute should not usurp functions
of existing entities. On the scene today are
& number of public and private organizations
dedicated to the modernization and efficient
functioning of the law society. These include
the Federal Judicial Center, the National
Center for State Courts, the Law Enforce-
ment Assistance Administration, the Ameri-
can Judicature Soclety, the American Bar
Foundation and other private foundations of
research and action in the field of justice,
bar-related organizations and research cen-
ters. In its coordination role, the Institute
would utilize existing organizations, and
indeed nurture their further development
and usefulness.

The role of the Institute would most cer-
tainly not include any attempt to federalize
the state courts. Such a statement hardly
seems necessary except for the extreme fear
of some that action at a national level that
involves funding by the federal government
may be so motivated. It is contemplated that
the Institute would be as much the servant
of the states as it would of the federal gov-
ernment. If the Institute were to be success-
ful, its reputation would depend upon its
even-handed administration, its thorough-
nesg and its understanding of the broad
spectrum of problems in the administration
of justice on the local, state and national
levels.

It was sald long ago and repeated many
times since that the law is too important to
be left to lawyers. The work of the Institute
would be much too pervasive and too impor-
tant to be other than interdisciplinary in its
governing body, its staff and its concept.

The institute is envisioned as a cooperat-
ing, coordinating, and consulting organiza-
tion that would make its resources avail-
able for the investigation, analysis and solu-
tion of legal and law-related problems. Thus,
its staff would primarily perform consulting
services, as opposed to having direct respon-
sibility for the implementation of reform
movements. In short, the staff would provide
insight into ways that modernization re-
sources might be utilized most efficiently.

Because the Institute would not be pos-
sessed with coercive power, its effectiveness
could only develop as a result of its creativity
and its applied expertise in fulfilling its func-
tions. Only if the Institute proves capable of
performing that function would its services
be in demand or its recommendations be
heeded.

III. STRUCTURES OF RESPONSE IN OTHER
DISCIPLINES

The concept proposed in this article is not
entirely new. Almost precisely fifty years ago
Mr. Justice Ben)Jamin Cardozo urged the
creation of a ministry of justice? He en-
visioned that a ministry consisting of five
members might observe the law In action,
develop recommendations for reform in the
civil law and report to Congress and the
state legislatures where change was needed.
In making his recommendations, Mr. Jus-
tice Cardozo observed that his thought was
not novel, pointing to the prior proposals of
Roscoe Pond. Lord Westbury, Lord Haldane
and others.”

Other proposals have been made in Con-
gress in more recent years. The late Sen-
ator Dirksen and Congressman Emanuel
Celler proposed the creation of a natlonal
Toundation of law in bills submitted in 1967.%
These bills were offered in full cooperation
with the American Bar Assoclation, the As-
sociation of American Law Schools and the
Amerlcan Assoclation of Law Libraries. In

Footnotes at end of article.
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both the 90th and 91st Congresses Senator
Fred Harrls submitted proposals for the
creation of a National Foundation of the
Social Sclences?” Senator Harris' proposal
envisioned a foundation designed to support
academic research, education and training in
the fields of political science, economics;
psychology, sociology, anthropology, history,
law, social statistics, demography, geography,
linguistics, communications, international
relations, education and other social sciences.
In presenting his bill, Senator Harris called
particular attention to the fact that his pro-
posed foundation would perform no in-house
research, but would, in keeping with the
precedents set by the National Science Foun-
dation and the National Foundation for
the Arts and Humanities, underwrite, fund
and support academic research, education
and training in the social science field.

Approprate Inquiry might be made as to
whether a National Foundation for the Social
Sciences could adequately perform the func-
tions of the proposed National Institute of
Justice. The argument can be made quite
forcefully that the interdisciplinary atmos-
phere of an organization devoted to the soclal
sciences might indeed have a statutory ef-
fect.

This proposition has been thoughtfully
analyzed by Robert B. McEay, Dean of New
York University Law School, when he made
the following ohservation:

“[S]oclal sclentists do not regard law as
& kindered discipline. Accordingly it seems
likely that in a soclal sclences foundation
the law would always be the poor relation
and that the important tasks we belleve
should be undertaken would not be sup-
ported except where there was an Interdis-
ciplinary study to be made in which law
could play a complementary, but secondary,
role.”

With respect to the Dirksen-Celler pro-
posals of 1967, it should be made clear that
the leadership of the American Bar Asso-
clation played a very significant role. Indeed,
the leadership of the ABA, the Assoclation
of American Law Schools and the American
Assoclation of Law Liberties actively solicited
the support of Senator Dirksen, Congress-
man Celler and their colleagues in both the
House and Senate in support of that pro-
posal. Why then, it may be asked, after four
years has the proposal not been more ac-
tively pursued by the association to the point
that it might even today already be a reality.
Buch legislation commonly requires a ger-
mination period. At the time the Dirksen-
Celler proposals were introduced It was as-
sumed that it would take a number of years
to bring about the adoption of them or simi-
lar legislation. Indeed, the history of the sev-
eral models described above indicates that
this has been the pattern in each case.

The present proposal is thus not reflective
of any abandonment of the broad princi-
ples contained in the original Dirksen and
Celler bills, but is rather reflective of the
refinements in thought that have evolved
during the past four years. Indeed, it Is rec-
ognized that there may be other refinements
of the concept suggested from many sources
before any proposal becomes a reality.

Both the Dirksen and Celler bills and the
Harris bills envisioned the creation of their
proposed foundations as Independent ad-
ministrative agencies of the federal govern-
ment—one of four general types of independ-
ent government or government funded en-
tities. These are the independent adminis-
trative agency, the government owned cor-
poration, the federally chartered not-for-
profit corporation, and federally chartered
profit making corporation. The National In-
stitute of Justice is envisioned as a federally
chartered not-for-profit corporation.

Existing models of independent adminis-
trative agencies are the National Science
Foundation and the National Foundation of
the Arts and Humanities. An example of a
federally chartered not-for-profit corpora-
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tion is the Corporation for Public Broad-
casting.

The National Science Foundation was cre-
ated to strengthen both research and edu-
cation in the natural sciences. It was brought
into existence as the result of a report pre-
pared at the request of the President de-
scribing how best to develop a national seci-
ence policy and to support basic research
and education in the natural sciences. The
report was submitted in 1945 by Dr. Van-
nevar Bush, Director of the Office of Scien-
tific Research and Development. It recoms=-
mended the establishment of an independent
federal agency composed of members to be
selected by the President. The establishment
of the National Science Foundation took
some five years after submission of the Bush
report. The Foundation is authorized to
make grants to institutions and provide fel-
lowship programs for individuals; it now
receives about a half-billion dollars annually
for its work.

The National Foundation of the Arts and
Humanities was created to encourage and
support the humanities and the arts through
studies and grants. It was many years aborn-
ing. In 1951 President Truman requested a
report on the status of the arts with respect
to government. Two years later a report
was submitted to President Eisenhower and
in 1962 President Kennedy urged approval
of a measure establishing a federal advisory
council on the arts. Proposals were made in
the next two years for a national council
on the arts and a national arts foundation.
In 1964 the National Council on the Arts
was created and in the following year the
National Commission on the Humanities
joined forces with the Council to bring about
the creation of the National Foundation of
the Arts and Humanities. The Foundation
has certain unigque qualities of organization
that are not here relevant. Its importance
lies in the fact that responsible individuals
in the field envisioned an independent agen-
cy modeled along the lines of the Natlonal
Science Foundation, which would provide
general support for research and education
in the humanities. There appeared to be
no other logical place within the federal es-
tablishment to provide a home for the arts
and humanities.

The Corporation for Public Broadcasting
was created in 1967 following a study by the
Carnegie Commission on Educational Tele-
vision. While acknowledging the free speech
dangers implicit in government participation
in the communications media, the Commis-
sion recommended extensive federal funding
for television program production. In terms
of structure, it is significant that the Com-
mission proposed the establishment of a fed-
erally chartered not-for-profit corporation
which would be neither an agency nor an
establishment of the United States Govern-
ment. Under the enabling legislation the
President of the United States, operating
under certain guidelines, appoints the fifteen
members of the Corporation’s Board of Di-
rectors. The Corporation may receive fund-
ing from federal and other sources.

It was thought that the federally char-
tered mnot-for-profit corporate structure
would most effectively provide the independ-
ence, continuity, funding and political insu-
lation vitally needed for operation in this
controversial and sensitive area.

Each of the foundations and corporations
described above bears some similarities of
purpose and function to the proposed Na-
tional Institute of Justice. Each is designed
to provide a home for a discipline or a pro-
fession with great public service commit-
ment that will make possible a continuity
of direction and leadership, will encourage
development, research and education, will
provide responsible funding grants and will
insure competent, independent and neutral
direction, Each of these provides an analogy
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and insight for considering the creation of
a National Institute of Justice.
IV. THE MANY PRESSURES OF MULTIFLE CHANGE

An overview of developments within the
profession emphasizes the need for the crea-
tion of a National Institute of Justice.

In addition, inquiry is justified as to
whether any existing institution, or a combi-
nation of institutions, including the orga-
nized bar, are presently capable of perform-
ing along the functions deemed necessary
for effective and comprehensive moderniza-
tion,

Accordingly, some of the major areas of
evolution in the modernization process are
considered, followed by an analysis of the
role of the organized bar in this process.

During the Twentieth Century the com-
ponents of our machinery of justice—the
courts, the practicing profession, legal edu-
cation, the methods of practice, law related
research—have too frequently lagged in their
response to the problems and challenges of
our rapidly changing soclety. Indeed, the
practice of law in this country has been de-
scribed as the last cottage industry. It should
be observed that this has not been for want
of concern on the part of dedicated lawyers,
Judges and numerous organizations of the
profession. Rather, problems concerning the
administration of justice and the practice of
law have for too long been considered pri-
marily the provincial concern of judges,
lawyers and their constituent organizations.
As has been described, in areas such as medi-
cine, the natural sciences, and the arts and
humanities, it was deemed in the national
interest to create national organizations to
foster development, research and innovation.

In contrast, the failure of this nation, un-
til recently, to view problems concerning the
efflective administration of justice with suf-
ficient seriousness to warrant a commitment
of substantial resources from the federal gov-
ernment, has meant that those struggling
to modernize the legal profession, legal edu-
cation, and our justice machinery, have had
to work with minimal funding wholly in-
adequate to meet the magnitude of the prob-
lems. We have too often gone In separate
ways without carefully evaluating the merits
and effectiveness of our efforts and without
resources to interrelate results with the
over-all problems of judicial administration.
The inescapable conclusion one draws from
most of these past efforts is that the ap-
proach has been comparable to trying to
construct & space vehicle by assigning a
thousand engineers, each left in isolation,
to design one specific component with little
comprehension as to how the components
would function together when assembled.
It may, therefore, be helpful to look briefly
at certain components of the justice system
in terms of the recognized needs of an urban
society.

How law is practiced

In comparison with other vital aspects of
society, the practice of law today and the
basic methodology of the courts have
changed relatively little from the days of
Thomas Jefferson and John Marshall.

For many early nineteenth century lawyers
the primary and often sole source of legal
research and knowledge and Blackstone's
Commentaries, And between 1790 and 1840
our courts produced only about 50,000 re-
ported decisions. The next fifty years pro-
duced about nine times as many—450,000.
From 1890 to the present the courts have
added almost two million published decisions
to our legal storehouses of knowledge, And
this does not include the hundreds of thou-
sands of new regulations which have been is-
sued by administrative agencies or the ap-
proximately 10,000 new statutes adopted by
legislatures each year.

New tasks and few demands have been
placed on today's lawyer. The call for equal
access to the machinery of justice and to pro-
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fessional legal counselling for the poor and
for members of minority groups has created
new demands to which the bar has responded.
Increasingly, questions are being raised as
to the adequacy of available legal services to
middle income American families,

Inherent in the Increased recognition and
utilization of the courts as effective vehicles
for social and political change has been the
mounting pressure on the lawyers and his
profession to promote and protect equally,
due process, and the “public interest” for
those who could not individually afford a
lawyer’s services. New opportunities for pub-
lic service by younger attorneys have de-
veloped. Law firms and bar assoclations have
been challenged to attain an even higher
level of public service activity.

Unlike industry and government, lawyers
have not been able to reduce appreciably the
number of expensive man-hours they devote
to routine legal tasks. With certain excep-
tions, which will be discussed later, the ideal
of the profession has long been to provide
custom-tailored services to each client. The
sources of essential legal research—court de-
cisions, statutes, and administrative regula-
tions—have  skyrocketed quantitatively.
Lawyers' research has become Increasingly
costly, and it is the client who must pay for
the straining shelves of law books and the
expensive manpower necessary to extract
needed materials in them.

Yet young associates and solo practitioners,
still pore through indices, digests, cases, com-
mentaries and looseleaf services in the same
manner as their great-grandfathers. These
laborious methods remain the primary infor-
mation retrieval system of the profession.

To this day routine legal research remains
largely untouched by computer technology.
The reasons are probably less the limitations
of the computer than the high capital cost of
better legal indices for computer use and for
programming millions of bits of information.
This high initial cost has certainly been a
major deterrent to extensive utilization of
sutomated information retrieval.

Another characteristic of the legal profes-
sion today is its increasing specialization.
The lawyer's image of himself as a gen-
eralist, fully proficient in the law as a whole,
bears little relation to reality. New areas of
legal practice and inquiry have been added
steadily during this century, e.g., labor rela-
tions law, federal tax law, civil rights law,
antitrust law, and securities regulation law.
Numerous other examples could be cited. The
practicing lawyer today is constantly con-
fronted with the problem of how little of
the “seamless web of the law"” he can hope
to practice with proficiency.

The growing national uniformity of laws
harbors profound implications for the pro-
fession and its admissions procedures. This
century has been particular witnesses to the
growing influence of federal laws and agen-
cies regulating both man and his industry,
labor and finance. The portion of a lawyer's
time spent on matters regulated solely by
state law has declined steadily. Suffice it to
say that many practitioners today devote
most of their practice to federal matters
which were unknown 75 years ago.

The move toward modernization:
finished saga

The American Bar Association and the
legal profession as a whole have in recent
years devoted increased time and resources
to consideration of methods for moderniza-
tion. There exists a growing awareness in the
Bar that the profession as traditionally
structured has not met many of the legal
needs of individual citizens. Changes in so-
clety as a whole have exerted certain but in-
calculable pressure on the profession to
change. They have been affected by the em-
phasis upon research and innovation and by
the increasing demands first of the poor and
now of the middle class to share in the

An un-
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benefits of an affluent soclety, Including
quality professional services of the doctor
and lawyer.

Issues wth respect to the modernization
of the profession have arisen in two broadly
defined areas. First, issues concerned with
the internal organization of the legal pro-
fession, including specialization, use of para-
professionals and computer technology are
increasingly belng considered. Becond, is-
sues related to the delivery of legal services
to individuals are undergoing Iintensive
scrutiny. These Include, inter alia, prepaid
legal cost programs, group legal practice,
legal ald and judicare, and lawyer referral
services.

Specialization

ialization In the legal profession is a
fact of life. A proportionately smaller num-
ber of lawyers today practice alone or with
one partner—the standard form In rural
small town America—the America of the
Nineteenth Century. Industrialization and
urbanization brought the growth of large
industrial, financial and governmental orga-
nizations. As these institutions grew, so did
the law firms which provided them with
legal services. As large law firms developed,
the lawyers within them often began to spe-
clalize and to organize into departments in
order to provide better services to the client.
Large corporations promoted specialization
in the legal profession by employing lawyers
a8 corporate counsel to serve the highly spe-
cialized legal needs of the corporation. The
growth of widely diversified and specialized
government agencies resulted in the need for
large numbers of attorneys to work in the
agency's specialized area. Government has
become a vast training ground for special-
ized legal practice. As a result of these
changes in the structure of the profession,
over twenty percent of the lawyers who prac-
tice in the United States today are “one
client"—government or corporation—law-
yers. The move toward specialization also
has affected the single practitioner and small
firm. Specialties such as personal Injury liti-
gation, criminal law, domestic relations, and
labor law are Increasingly areas of specializa-
tion for the single practitioner or small firm
lawyer.

While the de facto growth of specialization
has been recognized both within the profes-
slon and by its clients, the bar has only be-
gun to cope with the implication, oppor-
tunities, and problems of the formal recog-
nition of specialization. Much experimenta-
tion will be necessary concerning certifica-
tion requirements, e.g., the roles of law
school eurrieulum, “internship” or appren-
ticeship, continuing legal education and
graduate law study in training for a special-
ity. The area of examinations in specialty
certification is still largely unexplored. No
state as yet has developed a comprehensive
specialist certification procedure, although
California presently is experimenting with
a certification system for specialists in work-
men's compensation, tax law and criminal
law.

The implications of specialization also re-
main largely unexplored. Careful study and
thought must be given to the role of the
general practitioner in an era of increasing
specialization. A determination must be
made as to the appropriate mix of formal
education and practice for training in vari-
ous flelds of specialization. For example, it
may be reasonable to require a litigation spe-
cialist to have more courtroom experlence
than classroom experience. The mix of the
practical and the formal education for a
tax expert may be quite different. Heretofore,
the resources for exploring these questions
have been woefully lacking.

Paraprofessionals

The case for greater utilization of para-
professi 1 legal istants was well stated
by the ABA Speclal Committee on Availabil-
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ity of Legal Services, which observed that:
“freeing a lawyer from tedious and routine
detail, thus conserving his time and energy
for truly legal problems, will enable him to
render his professional service to more peo-
ple, thereby making legal services more fully
available to the public.”

Traditionally lawyers have used clerks and
secretaries as assistants for handling admin-
istrative aspects of the practice of law such
as filing papers, searching court records, pre-
paring forms, and other routine tasks. As the
profession strives to extend legal services to
more and more individuals in lower and mid-
dle income groups, the occaslons in which
routine operations may be performed by
trained lay assistants will be multiplied.

The ABA Special Committee on Lay As-
sistants for Lawyers recently conducted a pi-
lot training program for legal assistants and
is developing model curricula for training
law office personnel. The future for the de-
velopment of educational programs for such
training in colleges and law schools and of
certification standards and procedures for
this new vocation are virtually unlimited.
New systems for delivering legal services to

individuals

The profession is in a state of ferment with
respect to the development of new systems
for the delivery of legal services to persons of
moderate means and to the disadvantaged.
There are genuine considerations of profes-
sional standards concerned with independ-
ence of the attorney and with conflicts of
interest. Serious questions have been raised
as to whether the present pattern of pro-
viding legal services to individuals is ade-
quate to enable the average person to know
when a problem confronting him is one In
which a lawyer can help; to know whether
the lawyer's service is worth its cost; and to
locate a lawyer he is confident can and will
provide the expert legal assistance he needs,
at a cost he can afford. The conclusion is un-

avoldable that the profession, as presently
structured, doe: not adequately meet these
criteria, to serve low and middle income peo-
ple.

Pressures of change have come from several

sources. In the 1960s the Legal Services
Program of the Office of Economic Oppor-
tunity was created, as a result of the wide-
spread recognition of the inadequacy of the
then existing legal services delivery system
for low income Americans. Today about 2,000
legal services attorneys are handling ap-
proximately two million cases each year for
the poor. The same questions are being
raised now of the adequacy of legal services
available to individuals above the poverty
line—those in the middle and lower-middle
income groups.

Probably the greatest force today behind
the development of new systems to make
legal services more readily available to mid-
dle income groups is the trade union move-
ment. Labor organizations have obtained,
through collective bargaining, substantial
medical coverage benefits for their members
in the form of insurance and group practice
programs. It was predictable that they would
also turn their attention to legal services
available to their members.

Group legal services

The term “group legal services” as dis-
cussed here connotes a plan in which a group
or organization designates one or more law-
yers to represent individual members of a
group. Numerous group legal service plans
are operating today, frequently under the
sponsorship of unions.

These plans have created continuing con-
troversy within the legal profession. However,
the issue no longer primarily revolves around
whether such plans may be allowed to exist,
The United States Supreme Court, in a series
of decisions, the most far-reaching of which
was United Mine Workers v. Illinois State
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Bar Assoclation,™ has shielded such ar-
rangements against charges of unauthorized
practice. One commentator has stated that
the holding in the Mine Workers case makes
it “difficult to conceive a practical and at-
tractive group legal arrangement that would
not be protected by the rule it announces.” 12
Group legal services have been around for
some time. Certain forms of group practice
have been accepted by the profession. Prob-
ably the most common group legal service
arrangement is in the automobile insurance
industry. Individuals protected by automo-
bile casualty insurers must, in the event of
a claim, accept counsel of the company's
cholce. In addition, the legal needs of the
poor served through the OEO-funded Legal
Services Program are primarily met by a
group legal services structure. A substantial
amount of additional study and analysis
must be performed to determine the effec-
tiveness of group legal services plans. But the
need for new methods to better meet the
legal services requirements of large numbers
of people can be said to constitute one of
the most pressing problems facing the pro-
fession today. The Bar can ill-afford to ig-
nore the reality of group legal service pro-
grams; a brochure published by the ABA
Standing Committee on Lawyer Referral
Services has observed that “the time may well
come when a majority of the general public
will receive all needed legal services from
lawyers provided by lay organizations.”

PREPAID LEGAL COST INSURANCE

Another change in the structure, primarily
in the funding of legal services for the mid-
dle class, has been embryonic development
of prepaid legal cost programs. Examples of
the growth and success of hospital and medi-
cal insurance plans have ralsed the question
of the feasibility of financing legal services
generally through pre-payment plans. The
funding of “routine”’legal -services under-
this concept is, strictly speaking, a pre-pay-
ment or financing mechanism rather than a
spreading of the risk. The automobile insur-
ance industry has long had experience in
calculating the cost of legal services as part
of the insurance premium; but this has been
primarily coverage for legal catastrophe. As
yet we have had litle experience with pre-
payment mechanisms for routine legal serv-
ices.

The American Bar Association Special Com-
mittee on Prepaid Legal Services is sponsor-
ing a pilot program in Shreveport, Louisiana,
in cooperation with the Shreveport and Lou-
isiana State Bar Assoclations, which has been
in operation since January, 1971, with Ford
Foundation funding. The Committee is un-
dertaking sponsorship of a pilot program in
Los Angeles, California, which has not yet
begun operation. Prepaid legal service pro-
grams are attractive to trade union, and
other consumer groups, including teachers
and municipal, state and federal employee
associations. However, problems concerning
such sponsorship are myriad. For example,
employer contributions to such plans are
presently not authorized under the Taft
Hartley Act. Unlike health and medical serv-
ice benefits, contributions to these plans are
not tax deductible. Whether state insurance
departments will consider prepayment plans
as insurance for the purpose of state regula-
tion is not presently known. These and other
questions require further exploration.

Many members of the organized bar see
prepaid legal cost programs as a vehicle for
providing more effective legal services for
individuals without placing a lay interme-
diary between the attorney and his client.
Indeed, due in large part to efforts of the
Association, twenty-three state bar commit-
tees have been established to explore the
establishment of prepaid plans,

Footnotes at end of article,
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LAWYER REFERRAL SERVICES

Although lawyer referral systems have been
in operation in the United States since 1837,
there are today only 267 lawyer referral of-
fices in operation, dealing with approximately
250,000 clients each year.

The present system bears some similarities
to the legal aid system as it was constituted
prior to the introduction of the OEO Legal
Service Program. It is typically under-
financed, inadequately advertised, and under-
utilized. To be sure, the present system is
making a substantial day-to-day contribu-
tion to the avallability of legal services to
the public, but those who have given the
most penetrating consideration and study
to the problem are generally dissatisfied
with the capacity of the present system to
meet the much wider unfilled needs of mid-
dle-income families. The ABA Standing Com-~
mittee on Lawyer Referral Service has indi-
cated that a major problem is to provide some
assurance to the public that the quality of
gervice which an individual will receive
would be significantly better than could be
accomplished by selecting a lawyer at random
from the yellow pages of the telephone book.

Judicare

The OEO Legal Services Program has al-
most exclusively utilized the approach of
funding offices staffed by attorneys employed
to perform legal services for the poor. Only
a few OEO-funded programs permit the
client to select a private practitioner who is
then reimbursed by the funded agency. This
system is known in the profession as “Judi-
care,” and its supporters argue with con-
siderable logic that it is the only practical
method of providing legal services in rural
and sparsely settled areas.

The need for evaluation of methods

Thus, there is a pressing need to intensify
the study of the effectiveness and relative
cost of new and old systems for the delivery
of legal services. The basic obligation of the
profession is to provide legal services to the
public, to make such services available to all
members of society, and, in so doing, to insure
that they are performed by qualified persons
who have been adequately educated.

Legal education—Law schools in lockstep

Law schools are today in a period of pro-
found soul searching and re-evaluation. With
striking uniformity they have followed cur-
riculum and teaching methods developed in
the late Nineteenth Century. Most are now
revising their curricula to introduce more
effective methods of educating and training
lawyers to deal with the problems of the late
Twentieth Century.

Traditionally, the source of most law school
teaching materials has been appellate court
opinions. Of course, any practicing lawyer
knows that the world of the appellate court
opinion is often a considerable distance from
the real world of most legal practice. Until
recently there was little innovation in law
school teaching methods and content. The
case method of teaching long reigned
supreme.

It has been suggested that the complete
lawyer should receive three types of education
which may or may not be subject to com-
bination. He should be taught to analyze the
legal significance of issues, He should be
taught technigques of practice. He should
learn the social, political and economic
dynamics of our society inasmuch as the law
is the basic regulator of these dynamics
Traditionally too, law schools have seen
themselves as educating prospective lawyers
to think like lawyers, leaving to others educa-
tion in the technique of practice. Clinical
teaching was relatively rare with legal writ-
ing reserved, in the main, for the law review
editor.

Until recently little concern was evidenced
over the failure of legal education to famil-
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iarize prospective lawyers with how society
works. But today, law schools are profoundly
involved in a re-evaluation of their role and
responsibility to themselves and to society
as a whole. Law schools are increasingly con-
cerned with the relevance of their curricula.
This concern has produced new courses and
orientation. There has been increasing con-
cern with interdisciplinary aspects of legal
education. Clinical training is Increasingly
supplementing the traditional classroom
curriculum.

In the past a major limitation of experi-
mentation with curricula and teaching meth-
ods was the view, perhaps accurate, that most
law students were headed in the same direc-
tion, i.e.,, toward traditional private practice.
Law schools today are faced with a far greater
diversity of student interest. This is due in
part to expanded opportunities for legal prac-
tice in government, legal aid, and other full-
time public service activities, and to the
increasing specialization of private practice.
Teaching has been oriented to training legal
generalists on the theory that even a special-
ist needs to know something about other
areas of the law. However, the reality of
specialization has raised gquestions about
whether there is a role for law schools in the
training of specialists. Moreover, continuing
controversy revolves around the relevance and
use of the third year of law school. Clinical
training, interdisciplinary studies and
specialization are all increasingly vying for
that last year of the law student’s education.

Increasingly, law schools are asking wheth-
er they should break the uniformity of past
patterns and begin to develop specialties
and particular emphasis, i.e., should urban
law schools emphasize urban legal studies
with perhaps a greater research and be-
havioral orientation.

Three major barriers have served to re-
tard experimentation with new curricula: the
conservatism inspired by the success of the
case method in its time; bar examinations;
and funding. The so-called “national” law
schools are perhaps most affected by the first
factor, because they have been most suc-
cessful by traditional standards of legal edu-
cation. On the other hand, although the na-
tional law schools have not oriented their
course primarily toward bar examinations,
the majority of schools have been sensitive
to that practicality. Undoubtedly, tradition-
bound bar examinations have discouraged
innovation in law schools. Some experimen-
tation with a national bar examination is
now going forward under the auspices of the
Association of American Law Schools and
the National Conference of Bar Examiners,
This effort is being widely applauded and
carefully observed.

Formal education in the law is still a
remarkably young idea in this country. In
fact, it has only been In the last half cen-
tury that the majority of practicing lawyers
have been trained by law schools. Histor-
ically, young aspirants to a legal career “read
law" in the office of a licensed practitioner,
and the requirement of formal legal educa-
tion as a prerequisite to taking a bar exam-
ination is a comparatively recent develop-
ment.

Many law schools had their beginning in
the basement of a YMCA and as night
schools catering to the part-time student. A
large number of schools were started as
proprietary institutions and there remain a
surprising number of such institutions, es-
pecially in the State of California. Among
the low-budget proprietary operations large
classes are the normal mode of operation. It
is also true that even the law schools form-
ing a part of universities are expected to
produce a profit. The notion of a university
law school recelving research and educa-
tional grants from its parent organization
generally has been a foreign thought. As an
inevitable result, curricular innovation, in-
cluding greater clinical and research pro-
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grams, which would require significant in-
creases in law faculties, facilities and fund-
ing, have been slow to develop.

Research by law school faculties and stu-
dents has, over the years, been minimal,
especially as compared with other disci-
plines. That which has been undertaken has
largely been of a doctrinal nature.

The history of the funding of legal edu-
cation and research Irom private sources
suggests that significant change in the fore-
seeable future is unlikely, unless new and
substantial sources of income are made
available.

Continuing legal education

Continuing legal cducation has in recent
years become a significantly more important
component of the lawyer’s training.

This, too, reflects a recognition of the in-
completeness of law school education as
preparation for legal practice.

The early efforts of the Practising Law
Institute and the Joint Committee on Con-
tinuing Legal Education of the American
Law Institute and the American Bar As-
soclation paved the way for rapid growth
of programs of continuing legal education.
Buch programs are now widespread. Today
most state and some local bar assoclations,
as well as many law schools, sponsor con-
tinuing legal education programs.

Increasingly, the profession sees continu-
ing legal education as at least a partial an-
swer to a number of its problems. It is seen
as & way of minimizing the learning which
8 new attorney might otherwise experience
at a client’'s expense. It is looked upon as a
method by which specialists can increase
their proficiency and general practitioners
develop specialties. It is an avenue for bridg-
ing the knowledge gap created every time
major new legislation s enacted.

Funding is and will continue to be a major
problem in continuing legal education. It
restricts the types of programs which can
be offered; programs must appeal to signif-
icant numbers of attorneys in order to pay
for themselves. To a limited extent profit-
able programs can support the unprofitable
ones, but this places serious limitatitns on
developing programs for less profitable spe-
cialties or in areas of public service, The
result is that these areas are likely to be
neglected.

Two illustrations of education in the area
of court administration are worthy of note.
Until 1964 there did not exist in this country
& school for state trial court judges. It was
only with the inspired leadership of Tom C.
Clark, then Associate Justice of the U.S.
Supreme Court, and the infusion of substan-
tial funding by the Kellogg and Fleischmann
Foundations that the American Bar Asso-
ciation’s National College of the State Judi-
ciary became a reality. More than 30 percent
of the state trial judges of courts of gen-
eral jurisdiction have since attended the
college,

Until last year there was no institution in
the United States for the education of court
administrators and executives. Under the
leadership of the Chief Justice, Warren
Burger, and with a large grant from The Ford
Foundation, the Institute for Court Manage-
ment was crested. It already has graduated
two classes and has inspired some law schools
to undertake the development of programs
leading to a master’s degree in Court Admin-
istration, It was a large factor in persuading
Congress to enact the Court Executives Act
creating “business managers” for each of the
Federal Circuits.

Regulating professional qualifications

The state has conferred on the lawyer the
exclusive right to provide legal services. Yet
neither the profession nor the state has de-
veloped a procedure for admitting attorneys

to the bar which assures the public that
those who are licensed to practice have

achieved a reasonable level of competency or
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possess the necessary moral qualifications. It
is fair to say that there is near consensus
within the legal profession that state bar
examinations do not truly test whether an
applicant is competent to practice law. In-
deed, no law firm would base its decision to
employ an admittee on the strength of his
passage of such a written examination. The
plain fact is that no written test can measure
the ability of an applicant to perform many
of the facets of practice. Furthermore, while
specialization is a growing reality in the legal
profession, bar examinations do not reflect
this fact, and at the present time there is no
later certification procedure regulating such
specialization.

Many are of the view that the regulation
of professional gualifications is not the con-
cern of the law school. Some suggest that it
is the responsibility of the organized bar.
Others lay the responsibility on the judicial
branch of the state government. In any
event, it is certainly the responsibility of
some group within the profession, and the
plain fact is that professional competency is
not now receiving sufficlent constructive
attention.

Research in and about law

One of the hallmarks of today’s society is
its reliance upon research as an instrument
of development and progress and for the
solution of problems. One need look no fur-
ther than his television set to observe the
constant emphasis on research in the adver-
tisements of program sponsors. Typieally, one
hears such slogan as “progress through re-
search”; “Ford has a better idea"; “progress
is our business™; ete.

Insofar as research in the law is concerned,
it may be divided Into two types: doctrinal
and empirical. They have been described by
professor David Cavers of the Harvard Law
School as research in law and research about
law. In the field of doctrinal research, or re-
search in law, the legal profession has his-
torically made important contributions. This
kind of research required little money and
could be traditionally performed in the li-
brary. This was pointed out by Dean Robert
B. McKay of New York University Law School
in his testimony before the Senate Subcom-
mittee on Government Research ® in which
he observed that lawyers have made great
progress in systematizing and unifying the
law through their doctrinal research. This
has been true despite the obstacles presented
by a diverse federal system comprising more
than fifty separate jurisdictions. By way of
{llustration, Dean McKay pointed to the sub-
stantial contributions of the American Law
Institute and the Commissioners cn Uniform
State Laws as examples of what lawyers could
do with modest sums of money.

However, it has been only in very recent
years that the profession has come to real-
ize the importance of empirical research and
the responsibility of the profession for its
conduct. This awakening concern for re-
search about the law led to the establish-
ment of the American Bar Foundation, the
research arm of the American Bar Associa-
tion. The work of the Foundation has been
primarily limited by the funds avallable to
it. Law schools evidence a growing com-
mitment to research about the law, but
here, too, financial resources are limited.

As Chairman of a Special Committee on
Financial Resources of the Assoclation of
American Law Schools, Dean McEay con-
ducted a study financed by the Walter E.
Meyer Research Institute of Law, the pur-
pose of which was to ascertain the level of
private philanthropic contribution to legal
education and legal research. The results of
that study indicated that private founda-
tion support has not been large. During
the twelve-year period of the study most of

Footnotes at end of article.

EXTENSIONS OF REMARKS

the funds were granted for construction,
fellowships and individual research. Only a
modest amount was made available for em-
pirical research.

Of the funds granted to law schools, more
than 60 percent was concentrated among
five schools and nearly B0 percent was con-
centrated among ten. The Ford Foundation
was the prinecipal grantor, accounting for
more than two-thirds of all foundation sup-
port. Grant money went primarily to inter-
national legal studies, graduate fellowships
for law teachers and the administration of
justice, particularly in the criminal field. In
the final year of the period studied, only
a little over one percent of all foundation
grants allocated to the sciences and social
sclences was directed to law.

In the same period, the government was
providing only negligible support for legal
research. At the time of Dean McEay's
study, the National Science Foundation had
made no grants for legal education or legal
research. Likewise the National Endowment
for the Humanities made no research grants
to lawyers. Proposals introduced in Con-
gress for a National Foundation for Soclal
Sciences and a National Foundation of Law
and Justice have not yet received wide
support.

In contrast, research in support of the
physical sclences has fared very well at the
hands of both private and public agencies.
Admittedly, the legal profession has been
slow to awaken to its responsibilities and
opportunities to improve the functiom of
our law socliety through research about the
law. But it has been demonstrated that law-
yers working together and working in con-
junction with other disciplines are quite ca-
pable of making the system work better.
The obvious need today is to provide ade-
quate funding, continuity and direction.
The Crisis in the Administration of Justice

The inadeguacy of our nation’s judicial
machinery, which was designed to meet the
needs of an agrarian society in the late
Eighteenth Century, has produced a crisis in
our judicial system. This crisis in the result
of a multitude of long-neglected problems
which, because of increasing demands being
placed upon our court system, now threaten
much of the system with virtual collapse.
There is hardly an urban court which is not
touched by the crisis. Interminable delays
threaten to destroy the usefulness of our civil
courts for the peaceful and orderly resolution
of conflicts. Delays In the criminal courts too
often mock both the concept of deterrence or
the rights of accused. Many judges now must
devote an inordinate amount of time to ad-
ministrative details which could be better
handled by others. At the same time, assem-
bly line justice often prevails. Appellate
courts are equally affected. In many state
systems the average time required to process
an appeal can consume Iin excess of eighteen
months.

The task of resolving the problems which
contribute to this crisis is not easy, for re-
sort to simplistic solutions usually creates
a high risk of destroying the very system
which such solutions are intended to save.
What is needed is reform within the con-
text of our legal traditions.

The focal point of the machinery of justice
in our country is, of course, the judge him-
self. Too frequently judges, especially in the
minor courts that process the bulk of the
civil and criminal litigation, receive little or
no judicial training or orientation. There re-
main substantial problems with respect to
insuring that judicial officers are competent
and have the requisite temperament to ad-
judicate disputes in a courtroom setting.

On the positive side of the ledger, this is
an area which is receiving substantial direc-
tion and attention from Chlef Justice Bur-
ger. He, for example, has been instrumental
in the creation of the new Natlonal Center
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for State Courts. His predecessor, Chlef
Justice Warren, was the moving force in the
establishment by Congress of the Federal
Judicial Center. Under the broad mandate
of Congress, one of the primary functions of
the Federal Judicial Center is “to conduct
research and study of the operation of the
courts of the United States, and to stimulate
and coordinate such research and study on
the part of other public and private persons
and agencies.”

The new National Center for State Courts,
together with the Federal Judicial Center,
the National College of the State Judiciary
under the sponsorship of the Section of Ju-
dicial Administration of the ABA, and the
Institute for Court Management, all are re-
cent examples of advances in strengthening
judicial training and support.

V. TRANSLATING DESIRE INTO REALITY

Inherent in the efforts and most legal re-
formers, voluntary and professional, has been
the assumption that If enough human
energy were applied by enough dedicated
groups exlsting machinery could be im-
proved and the crisis in justice could be met.
The piecemeal, uncoordinated nature of the
various efforts seems not to have been re-
garded as a deterrent. At least they have
been accepted as an inevitable fact of judi-
clal life. But with it all, comprehensive, co-
ordinated national planning is lacking and
effective modernization of the system ap-
pears still to be an elusive and urgently
needed element.

From the time of the creation of our con-
stitutional government, the condition of
justice has suffered almost directly in pro-
portion to the increasing population and the
increasing complexity of our soclety. The re-
sponsibility, although often the subject of
partisan political debate, has fallen on the
lawyer and ultimately the organized bar.
Lawyers are educated to understand and deal
with the application of the rule of law. More-
over, they are virtually the only professional
group having complete access to the machin-
ery of the administration of justice: the en~
forcement of socletal mandates through law.
In short, they are intermediaries between
the theory of the law and its application to
soclety.

Yet the very nature of the practice of law
can be contradictory in terms of the inter-
ests of society and the interests of particular
individuals, or organizational and govern-
mental entities. They are paid advocates,
ethically bound to consider the client’s in-
terest as paramount to virtually all other
considerations. This obligation is to be jux-
taposed with a commensurate obligation—
also a matter of ethics—to work for the
public good.

Efforts to accommodate these co-equal
obligations have been pursued, in the past,
mainly through the organized bar or through
government. One has only to consider the
makeup of the executive, judicial and legisla-
tive branches of government to note the in-
tricate and pervasive involvement of the
lawyer in the administration of justice. Chief
Justice Burger aptly articulated this in his
State of the Judlciary address at the 1971
ABA Annual Meeting several months ago:

“A strong, independent, competent legal
profession is imperative to any free people.
We live in a soclety that is diverse, mobile
and dynamic, but its very pluralism and
creativeness make it capable of both enor-
mous progress or debilitating conflicts that
can blunt all semblance of order. One role of
the lawyer in a common law system is to be
a balance wheel, a harmonizer, a reconciler.
He must be more than simply a skilled legal
mechanic. He must be that, but in a larger
sense he must also be a legal architect, engi-
neer, builder and, from time to time, inven-
tor as well. This is the history of the lawyer
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in America, and in this respect he Is unique
among the lawyers of all societies.”

While it cannot be sald that kinship
among lawyers is so great that one may find
them huddled together under one roof, they
are gregarious enough that the vast majority
of them belong to state and local bar asso-
ciations. More than half of them voluntarily
belong to the American Bar Assoclation, the
national organization of the profession.

The movement to organize lawyers into
bar associations on a national, state and local
level is a little over a hundred years old.
The organization started in metropolitan
areas and the more populated states. The
early assoclations were voluntary in nature
and had modest budgets. Permanent stafls
did not exist; association projects were
carried on by volunteers. The Bar was not
seen in those days as responsible for the dis-
cipline of members and certainly not as the
harbinger of reform.

The passage of time brought many
changes. As bar assoclations assumed larger
roles in professional standards of conduct
and practice, and a larger share of respon-
sibility for the machinery of justice, the so-
called integrated bar began to develop among
practicing lawyer to belong to the profes-
sional or, tion of lawyers in a state, took
place largely during the middle third of this
century. Today, half the states have inte-
grated bars and the trend in that direction
is continuing. Even with this movement, in-
adequate funding has in most states pre-
vented the mounting of effective programs of
discipline, education and improvement of
Judicial machinery.

It may surprise some to realize that the
American Bar Assoclation had no permanent
stafl for the first half of its nearly one hun-
dred . Indeed, not until the middle of
the 1950's did it have sufficient funds to staff
a limited number of projects and activities.
Membership in the American Bar Association
has trebled in the past fifteen years, while
its Income has grown by more than 600 per-
cent. In the last decade an even more sig-
nificant development has taken place—the
funding of public service and educational
projects through foundation and government
funds. About half of the Association’s an=-
nual income now comes from such sources.
It is this writer's belief that that percentage
will grow in the decade ahead to between 65
percent and 75 percent of the Association’s
entire Iincome.

Indeed, the progress of the organized bar
in the past decade has been so marked that
some belleve that the crisis in the adminis-
tration of justice can bhe met by the orga-
nized bar under the direction and leadership
of the American Bar Association, While the
forward strides of the last decade are a
source of encouragement and even some
pride, and while the leadership of the Ameri-
can Bar Assoclation is dedicated to the prop-
osition that this organization has the poten-
tial for even greater and more significant
contributions to the cause of justice, it must
be recognized that there are some inherent
qualities of a voluntary organization that
militate against its completely effective ful-
fillment of this lofty role,

On the one hand, the ABA House of Dele=-
gates includes the widest possible range of
representation from all groups who consti-
tute the legal profession today. The Assocla-
tion's present day structure is Its stremgth
when called upon to pass upon the conclu-
sions or proposals of others. Nevertheless,
because it Is & voluntary organization and
represents so many diverse and often Ir-
reconcilable views, it should not surprise or
discourage us to note that the contribution
of the organized bar to the solution of to-
day’s socletal problems has been, of neces-
sity, confined largely to the realm of ideas.
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Time freely contributed by volunteers, proj-
ects financed by volunteers, machinery
tuned to decision by consensus, cannot pro-
duce the kind of massive, venturesome, sus-
tained and coordinated attack which is re-
quired in the field of justice today. Volun-
teer bar associations, the American Bar in
particular, perform at their maximum ef-
ficlency in unfolding and debating a wide
range of views. By their very nature, however,
voluntary bar associatlons cannot, at the
same time, be fearless in research, forceful
in exposition and confident in criticism.

Even if the organized bar could, through
reorganization or otherwise, build a sufficient
structure from which to conduct far-
reaching research programs and substantial
pllot programs in our quest for a better
soclety, an argument can well be made
against proceeding in that direction. As long
as bar associations remain voluntary, their
ability to represent all lawyers is impeded.
Should the day come when all lawyers speak
with one voice, the rest of society may none-
theless readily question both our method and
our motive.

The very size of life and society today
minimizes the effectiveness which any vol-
untary group can now offer. Individual con-
tractors alone cannot produce coordinated
space programs. Individual railroads cannot
serve a sprawling nation. Society today re-
quires a National Institute of Justice.

VI. CONCLUSION

The late Reginald Heber Smith once ob-
served that men can learn, if they must, to
put up with physical imparity and economic
inadequacy; but that a brooding sense of in-
justice makes them want to tear things down.
We who bear the primary responsibility for
the machinery of justice in this nation, if we
are to be faithful to our cath, must be vigi-
lant in our search to find new and better
ways to make equal justice under the law a
living reality. It is incumbent upon us to

move forward with common purpose and high
aspiration that is worthy of our heritage. The
National Institute of Justice is a concept
whose time has come.
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THE DARENESS AT THE END OF
THE PIPELINE

HON. DAVID R. OBEY

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Wednesday, May 17, 1972

Mr. OBEY. Mr. Speaker, last week Sec-
retary of Interior Rogers Morton decided
to give the go-ahead for the construction
of the trans-Alaskan pipeline.

Many Members of Congress, from both
political parties, had indicated to the
Secretary their belief that before any
final decision was made more attention
ought to be given to a trans-Canadian
route which would not only deliver the
Alaskan oil to mid-west markets where
it is badly needed, but would also elimi-
nate the environmental damages from
tanker oil spills and earthquakes which
even the Department of Interior admits
will almost certainly result if the Alaskan
pipeline is built.

As I indicated in a letter to Secretary
Morton, I agree with that position and I
find it most unfortunate that the See-
retary does not.

I ask that a copy of my letter to Sec-
retary Morton appear below, along with
a recent article from the Washington
Post which clearly describes the environ-
mental issues involved and an editorial
from the Post on the Secretary’s decision.

The material follows:

APRIL 28, 1973,
Hon. RoGers C. B, MoRTON,
Secretary, Department of the Interior,
Washington, D.C.

Dear MRr. SECRETARY: More than a month
ago the Department of Interior sent to the
Council on Environmental Quality a nine-
volume, 3,600-page environmental impact
statement on the proposed trans-Alaskan
pipeline.

When that impact statement was first is-
sued, many persons got the impression that
a decision in favor of issuing a permit for
the pipeline had already been made. We were
told that was not true, and that a decision
would be made in about 45 days.

Many of us in Congress have asked for
public hearings on this important and mas-
sive impact statement. I would like to renew
that request. Unfortunately, one official of
the Department of Interior has been guoted
as saying that further public hearings on the
impact statement would be a “circus.” I dis-
agree. The decision on whether to build a
pipeline is a matter of considerable public
concern and it ought to be made with the
fullest public participation.

I do realize that a great deal of work and
effort by dedicated and competent people
went into writing that final impact state-
ment. But the statement on which hearings
were held last year—a document of about 200
pages—is a far different impact statement
from the one released on March 20th. This
latter statement, for example, contains much
material which has, to date, never been pub-
licly discussed. If in fact a decision has not
been made on whether to issue a permit for
the construction of the trans-Alaskan pipe-
line, further public hearings would undoubt-
edly help to assure a skeptical public that
the best possible decislon with regard to the
construction of a pipeline will be made.

Frankly, I would like hearings for another
reason—to consider the possibility of with-
holding & decision on the construction of a
trans-Alaskan pipeline until we receive fur-
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ther indicatlons from Canada on when & pipe-
line can or will be constructed through that
country. This alternative was barely discussed
in the environmental impact statement.

Some persons contend that we do not know
the official position of the Canadian Govern-
ment with regard to the pipeline. I don’t
think that is true. In February, 1972, the
President of Canada’s Treasury Board made
it plain that Canada is concerned about the
proposed trans-Alaskan pipeline and wants
to discuss with us proposals for a pipeline
through Canada. On March 80, 1972, their
Minister of Energy, Mines and Resources,
Donald Macdonald, indicated that the Cana-
dian Government was preparing an applica-
tion, to be completed by the end of this year
or early next year, for the construction of a
pipeline through Canada’s northwest,

The advantages of a pipeline through Can-
ada, including the fact that potential en-
vironmental damages from earthquakes and
tanker spills will be minimized if not elimi-
nated by the Canadian route, have been clear
for some time. EPA Administrator William
Ruckelshaus outlined those advantages in a
letter to you over a year ago, when he asked
that the pipeline be held up pending a re-
view of the environmental advantages of the
Canadian route. Those advantages were high-
lighted even more in the environmental im-
pact statement issued by your Department.

Those of us on the House Appropriations
Bubcommittee on Interior were told a few
months ago that “as much as 20%" of the
trans-Alaskan pipeline will lie within a seri-
ous earthquake prone area. It was no sur-
prise, therefore, when the impact statement
concluded that it is “almost a certalnty”
that one or more large earthquakes will oc-
cur in the vicinity of the pipeline during its
lifetime.

The impact statement calls oil spills from
tankers transporting oll from Valdez to the
west coast of the United States "unavoid-
able”. S0, we must assume that tanker spills
in the future may even dwarf the Torrey
Omyon spill of several years ago.

, no one questions the fact
ths‘t. Canndn. will be building a gas and oil
pipeline through the Mackenzie Delta, and
the impact statement concludes that “less
environmental costs would result from a
single transport corridor than from two sepa-
rate corridors,” one in Canada and one in
Alaska. It would seem prudent, therefore, to
ook further into the possibility of a Cana-
dian rather than a trans-Alaskan route.

Let me emphasize the fact that I fully
realize that we need the oil which has been
discovered on Alaska's North Slope. I am
only concerned that we transport it in a
way that presents the least potential harm to
the environment. Since we can eliminate two
of the main problems assoclated with the
proposed trans-Alaskan route, earthquakes
and oil spills, I think it would be wise to
make our final choice only after giving more
consideration to a trans-Canadian route,

In sum, I agree with the President of the
Canadian Treasury Board, when he said re-
cently: “In the resource management of the
North American land mass, all the alterna-
tives need to be thoroughly investigated be-
fore any unilateral actions are taken. That
much seems clear no matter what national
strategies are to be pursued by Canada and
the United States in satisfying their respec-
tive requirements for oil and gas.”

Sincerely,
Davip R. OpEY,
Member of Congress.
THE DARKNESS AT THE END OF THE PIPELINE
(By C. Robert Zelnick)

Among those who care about such things,
the conviction runs deep that the battle over
the trans-Alaska pipeline has become the In-
terior Department's Vietnam. Ill-conceived
from its inception, fraudulently purveyed, di-
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visive in its political repercussions and disas-
trous in its consequences, the project has
little to recommend itself other than the
enomous quantity of resources already
poured into its accomplishment.

Yet Interior continues to see light at the
end of the pipeline. That it will issue the
right-of~way needed by the Alyeska Pipeline
Company—a consortium of seven oil indus-
try giants—to cross federal lands in Alaska
seems a foregone conclusion. On March 20,
the day his department released its massive
“final” impact statement—which conceded
every significant ecological objection ever
voiced against the 788-mile Prudhoe Bay-to-
Valdez route, Interior Secretary Rogers C. B.
Morton promised a decision “within about 45
days.” Elght days later, after meeting with
Morton, Peter Flanigan and other adminis-
tration officials to express his country’s de-
sire “for the construction of a Mackenzie
Valley pipeline.” Donald S. Macdonald, Can-
ada's Minister of Energy, Mines, and Re-
sources, told reporters at a Washington news
conference: “. . . I had the impression that,
with so much effort and study invested in
the trans-Alaska pipeline, that it rather looks
as though they would be giving that priority
in their consideration.”

Actually, as Morton conceded in an appear=-
ance on the “Today” show the morning after
Interior released its report, his department
could not have decided anything with finality
within 456 days. Since April, 1971, Interior has
been blocked by an injunction issued by the
federal district court in Washington from is-
suing the permit. Two weeks advance notice is
required, during which time Judge George L.
Hart Jr. will have to satisfy himself that In-
terior has complied with the National En-
vironmental Policy Act of 1969. The act re-
quires a complete statement of the con-
sequences of any agency action “significantly
affecting the quality of the human environ-
ment,” plus a thorough examination of alter-
native courses,

Hart, a model of judicial self-restraint, is
expected to rule for Interior. The Wilderness
Soclety, Friends of the Earth, and the En-
vironmental Defense Fund—the three en-
vironmental group plaintiffs—would then
probably appeal to the more assertive U.S.
Court of Appeals, with the loser, in all likeli-
hood, taking the case to the Supreme Court.
The ultimate result is almost certain to be
a landmark decision in environmental—or,
for that matter, administrative—law.

THE CHOICES

The nub of the social issue involved is
not whether Alaskan ofl should be brought to
market. Rather, the choice is between an
1,800-mile overland route, 1,600 miles of
which would traverse Canada's Mackenzie
Valley, and a shorter land route from Prud-
hoe Bay to Valdez, with the oil then moving
via tankers to ports on the U.S. West Coast.
The nub of the legal issue is whether Interior
has considered the Canadian alternative to
the degree necessary to satisfy the environ-
ment law, and whether, regardless of In-
terior's diligence, the evidence favoring the
Canadian route is not so overwhelming as to
make any right-of-way grant through Alaska
a clear abuse of administrative discretion.

Environmentalists are convinced that the
Mackenzie Valley route is superlor, in part
because it involves a single pipeline corri-
dor rather than two, and that should Morton
declide otherwise, they can beat him in court.
They maintain that sabundant support for
their position can be found in Interior's
own impact statement of March 20. The
stakes are high. The pipeline project would
be the largest undertaking in the history
of private enterprise. The oil industry claims
to have invested almost §100 million to date
in studying the Alaskan terrain and in pro-
curing pipe and construction materials. That
figure, even if exaggerated, is a mere pittance
compared to the profits they expect to reap
from the venture.
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The known oil field in the Prudhoe Bay
area—three giant pools running inland from
a 40-mile stretch along the Beaufort Sea and
covering an area the size of Massachusetts—
exceeds 10 billion barrels. This, however, is
only a fraction of what the Industry even-
tually hopes to find. Forty billion barrels is a
more realistic estimate. In September, 1969,
an assortment of producers paid Alaska more
than 900 million for the privilege of looking
for more North Slope oil. A barrel of oil sells
for about $3.25 on the West Coast, more in
the Midwest and East.

No “GOOD" WAY

Despite years of study and volumes of “stip-
ulations™ designed to project the environ-
ment, there remains no “good" way of run-
ning 2 million barrels of oil a day through
48 Inches of pipe at a temperature of 145 de-
grees Fahrenheit over and under a vast
stretch of Arctic wilderness. You have to be-
gin by building gravel service roads and air
strips large enough to accommodate the big
Hercules aircraft. You must find more gravel
for 12 camp sites and 6 pumping stations,
each 50 acres; this means gouging about 50
million cubic feet of gravel out of riverbeds
and off the tops of hillside along the way.
Stream siltation and land erosion are the
inevitable results, Some 350 streams would
be crossed by the route. Many are spawning
grounds for salmon and grayling. Ofl spills
can be a problem there. They can be even
more of a problem if the oil gets carried out
to the Beaufort Sea and trapped under the
ice. Then the oil becomes a permanent part
of the marine ecology.

If you decide to bury the pipe all the way,
its heat melts the permafrost, causing slides
and differential settlement, eroding the sup-
port for the structure and eventually causing
a8 break. When you are forced to build part
of it on stilts, you erect a barrier that blocks
caribou and other migrating animals and
subjects the line to greater risks of surface
damage. When you dig a ditch to catch ex-
pected oil spills, the ditch becomes a moat,
entrapping other animals,

Your service road extends civilization
where it has never reached before. The con-
struction activity, the planes landing and
taking off and the helicopters hovering over-
head frighten bear and caribou, rare birds
and sheep. When these move to other areas,
they dle or cause other animals to die. The
ecological balance in the Arctic is fragile. In
the winter, a caribou uses almost all its
energy just staying alive. A single timberwolfl
can exhaust and kill the stoutest buck in the
herd. So can & bulldozer,

What we get in return for the partial de-
struction of our nation’s largest wilderness
area is more oil, a lot of natural gas, the cor-
responding need to spend fewer U.S. dollars
buying foreign sources of energy, and, argu-
ably, a mild, temporary improvement in our
national defense posture. This latter case has
been stated so often and with such apparent
conviction by both the Interior Department
and the oil industry that one wonders how
we would have survived had not the Prudhoe
Bay field been discovered in 1968. Statistical
projections provide a clue.

THE EARTHQUAKE PROBLEM

By 1980, the United States is expected to
be using about 22 million barrels of oil daily
and producing some 10.4 million barrels, ex-
cluding what is to be drawn from the North
Slope. Part of our expected deficit can be
made up by importing an estimated 4 million
barrels a day from nations in the Western

Hemisphere. The rest will have to come from
Indonesia and the Middle East.

Alaska's 2 million barrels daily could re-
duce this dependency somewhat for about
five years. After that, our demand is expected
to so outstrip domestic production that North
Slope oil will be of little strategic value. In
the case of a minor outbreak in the Middle
East, say between 1980 and 1985, the benefit
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is obvious. But if the problem were big and
with Russia, an exposed pipeline can offer
small comfort to our military strategists.
Prudhoe Bay is only 600 miles from Siberia.
While conservationists—at least those in-
volved in the pipeline battle—accept the
reality that 10 billion to 40 billion barrels of
oll are going to find their way to market,
they believe that even if oil was the only
resource involved and even if big tankers
weren’t needed for the remainder of the Alas~
kan route, the Canadian route, while
longer, is preferable. For one thing, the Alas-
kan area involved is renowned for its ex-
treme seismic activity, In the past 70 years,
some 23 major earthquakes have clobbered
the terrain over and under which the Alaskan
pipeline would go; any one of the quakes
could have caused a catastrophic break in
the pipe. Valdez itself, where a 900-acre, 510,-
000-barrel-capacity “tank farm™ is planned,
i= a “new™ city, about four miles northwest
of its predecessor. The “old"” Valdez was
substantially washed into the sea as tidal
waves of up to 170 feet rolled ashore follow-
ing the great Alaskan earthguake of 1964
The route through Canada poses no com-
parable seismic problems. It has fewer miles
of unstable soil and more existing roads, even
railroads, From Edmonton, the proposed Ca-
nadian terminus, existing pipelines now ex-
tend both to the Midwest (Chicago) and
the West Coast (Seattle). Certainly less en-
vironmental damage is involved in expand-
ing existing facilities or bullding parallel fa-
cilities than in constructing new ones.

THE GAS LINE

The relative merits of one land route ver-
sus another, however, are matters about
which a court is unlikely to substitute its
judgment for that of an administrative
agency with admitted expertise in the field.
But what about fwo land routes versus one
land route? Environmentalists claim that
this is the fatal legal weakness in Interlor's
position. Buried, almost lost in the depart-
ment’s six-volume statement, and totally
lacking from its consideration of alterna-
tives to the Alaska route, is the acknowl-
edgment that “at some time during the oper-
ation of the proposed trans-Alaska pipeline,
it would become necessary to transport to
market the natural gas that would be pro-
duced with the Prudhoe oil.”

Indeed it would. In fact, it 15 estimated
that 26 trillion cubic feet of gas are under
the Prudhoe Bay fields walting to be devel-
oped with the oill. Moreover, Interior says,
“route selection and construction procedures
would be similar to those for an oll pipeline
but with some simplifications resulting from
reduced pipe weight and lower operating
temperatures.”

Yet logistics militate against the likeli-
hood of a trans-Alaska gas pipeline. The gas
would have to be liquefied at Valdez prior to
shipment. Interior estimates that operational
costs of & liguefaction plant would run to
half a billion dollars a year. Additionally,
there are only about a dozen liguefied natu-
ral gas tankers operating in the world, while
some 20 to 40 would have to be built to han-
dle the Valdez traffic alone. Thus, Interior
concludes, “A gas pipeline across Alaska ap-
pears to be a remote possibility because of the
problems involved in shipment from the
southern terminus. a gas pipeline through
Canada to the Midwest seems to be much
more feasible.”

Of the various Canadian possibilities, Inte-
rior leans toward the Mackenzie Valley, not-
ing, “The Mackenzie River is a valuable
artery for use in the construction of a trans-
Canada gas pipeline. Good all-weather roads
and some rallway mileage also exist, and
existing winter trails would be waluable at
the right time of year.” So much does Inte-
rior favor the Canadian route when it comes
to natural gas—where nelther oil industry
prestige nor money is on the line—that in
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March Secretary Morton set aside a 300-
mile corridor on federal lands in northern
Alaska along the route the natural gas would
travel from Prudhoe Bay to Fort McFPherson
atop the Mackenzie Valley.

If Interior is a bit circumspect about con-
fessing that, in effect, it plans to grant two
rights-of-way instead of one, it is far less
bashful in assessing the environmental im-
pact of 41 oll-laden tankers as they steam
between Valdez and West Coast ports. Here,
in fact, the report takes on a quality of ter-
rifying ecandor, much like Yukio Mishima
standing on the balcony, coldly describing
the act of harikarl he is about to perform.

The sea journey poses exceptional hazards,
particularly for the crews of oil tankers. Port
Valdez is a 3-mile-wide, steep-walled glaci-
ated fjord that extends east-west about 14
miles. It narrows to less than a mile before
dumping out into the Valdez Arm section of
the 2,5600-square-mile Prince William Sound.
The coastline is rocky and treacherous, not
entirely free of icebergs and blasted by fre-
quent gale-force winds. A special pilot must
gulde each vessel through the narrow neck
of the port.

The area, moreover, is one of extreme sels-
mic activity. Prince William Sound was the
epicenter of the 1964 Alaskan earthquake
during which, as Interlor notes, "74 lives
were lost mainly as a result of submarine
landslides, sudden large-scale tectonic dis-
placements, destructive waves, and, to a
lesser extent, vibration of structures.”

From Prince Willlam Sound the tankers
would run into the Gulf of Alaska and down
the foggy northern Pacific coast. “During the
cool months,” Interior says, “the Guilf has
the highest frequency of extratropical cy-
clones in the Northern Hemisphere.” From
October through February, it is rocked by
waves of 12 feet or better about 20 per cent
of the time. Moreover, “the 1964 Alaskan
earthquake was but one of a large number
of earthquakes of moderate and high inten-
sity that have occurred in or near the Gull
of Alaska, and there is no geologic basis to
assume that other equally devastating earth-
guakes will not occur in the near future.”

“REHABILITATING" BIRDS

Plans call for about 10 per cent of the
tankers to pass through the narrow Stralt of
Juan de Fuca—where again navigational
hazards will require the assistance of a
pllot—and into the 40 miles of beautiful
waterway known as Puget Sound, a recrea-
tional haven for 2 milllon Americans and
Canadians. The remaining vessels would
head for San Francisco, Los Angeles and
points further south.

Agaln, seismic will be extreme.
Interior recalls that “on April 13, 1949, an
earthquake with an intensity of 7.1 on the
Richter scale and an epicenter between
Olympia and Tacoma resulted In approxi-
mately $25 million damage to the Puget
Sound area. More recently, on April 29, 1965,
an earthquake of slightly less intensity (6.5)
with an epicenter between Seattle and Ta-
coma caused an estimated $12.5 million
damage to the Seattle area. These are the
two largest of the numerous earthquakes
that have occurred in this region during the
last hundred years; the level of seismic ac-
tivity has Increased substantially during the
last few decades.”

Interior estimates that if the performance
of the oll tankers on the Valdez run was no
better than the worldwide average, we can
anticipate spills averaging 384 barrels a day,
or about 140,000 barrels a year. Better vessels
may reduce these numbers somewhat, but
the damage per spill would likely exceed
the world-wide average since “large spills in
the area would be more difficult to contain,
clean up and restore because of the distances
from sources of ships and e¢leanup gear and
the generally limited manpower in the re-

gion.”
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Interior details the impact all this filth
would likely have on the huge salmon runs
of the Northern Pacific, and how it would
probably impede, and perhaps wipe out, fish-
ing in the Port Valdez-Prince Willlam Sound
area, where the coastal waters are today as
pristine as any on earth. On a cheerier note,
while chronicling the devasting effect an oil
spill might have on the many rare migratory
bird species that inhabit Alaska-Canadian
coastal areas during certain months, Interior
records for posterity Alyeska's pledge to “re-
habllitate™ those birds belonging to endan-
gered species. The term seems peculiary ap-
propriate. In this forgiving soclety we ‘“re-
habilitate” drunkards, junkies, whores and
others who have gone astray. Clearly the
murres, murrelets, loons, grebes, albatrosses,
gulils, terns, ducks, geese and shore birds who
fall victim to the oll Industry’'s determina-
tlon to bring Iits goods to market along the
route it deems best are out of step with
the natural order of things and gravely in
need of “rehabilitation.” Unfortunately, only
about one In seven of the poor creatures
doused in the San Francisco Harbor spill a
year ago lived long enough to profit from
the experience.

SHOCKING OMISSIONS

If the six volumes of Interior's report deal-
ing with the environmental impact of the
combination overland-tanker route contain
some shocking revelations, the three-volume
economiec analysis shocks by what it fails to
disclose, Simply stated, a careful reading of
Interior's economic anslysis provides no clue
as to why Alaskan crude should go to the
West Coast In the first place, certainly none
Justifying an iota of increased environmen-
tal risk.

The West Coast is second only to the
Southwest in the production of petroleum.
It will not need any Alaskan crude for the
next few years, will not be able to absorb 2
million barrels & day from the North Slope
until well into the 1980s, and, if as expected,
Alaskan production increases to 5 million
barrels a day, the West Coast will not be able
to absorb the surplus during the life of the
pipeline.

Thus, even ignoring the greater hazard of
the tanker route from Valdez, It is nonsense
to say, as Secretary Morton did on his March
21 “Today" show appearance, that “if the
pipeline went through Canada and if it end-
ed up in the middle of the country, you would
then have to bring oil into the West Coast
by tanker. S8o the same amount of oil would
be arriving by tanker.”

The West Coast simply does not need as
much ofl as Alyeska wants to provide. And,
if it did, the obvious source would be the
Southwest or Canada, a fact Canadian min-
ister Macdonald has been pressing upon his
Washington counterparts without apparent
success, On April 19, for example, Macdonald
was questioned in the Ottawa House of Com-
mons by David Anderson, a Vancouver MP
active in the battle against Alaskan tanker
traffic, as to whether Canada was willing to
supply the United States with enough oil to
compensate for the anticipated additional
two years it would take to complete the
trans-Canada route. Macdonald’s reply:

“Both in my discussions with Secretary
Morton and other officials of the United
States administration in Washington and re-
cently with Secretary Rogers last week, I
made it perfectly clear that Canada was pre-
pared to supply additional quantities of oil
to the United States not only for a two-year
period, but a longer period, and that this
would be facilitated by their 1lifting thelr
guota system.”

Would Alyeska, assuming a right-of-way is
granted for the trans-Alaska pipeline, then
be stuck with a $2 billion to $4 billion Edsel,
given the bearish West Coast market for
Alaskan crude? A few energy economists be-
lieve so and have privately expressed sur-
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prize that the oil industry has been able to
maintain so united & front on the issue while
both the East and Midwest hunger for addi-
tional crude oil. More probably, Arco and
British Petroleum, the two companies with
the biggest positions in the pipeline, would
be able to trade their excess crude to Japan
in exchange for Japanese rights to Middle
East oll, rights purchased long in advance.
The Middle East crude oll could then be sold
at a good profit on the East Coast, bailing the
two companies out of thelr predicament but
making an utter shambles of any national
defense arguments for trans-Alaska route.

WINNING IN THE COURTS?

There is a reasonable chance that the en-
vironmentalists will ultimately prevail in the
courts. Perhaps they will persuade the courts
that Interior's fallure to consider adjacent
oll and gas pipelines rendered its statement
procedurally inadequate. Perhaps they will
win an even more significant point by forcing
Interior to abide by the results of its own
research, thus introducing important sub-
stantive requirements, as well as procedural
ones, into the environmental law.

Interior, meanwhile, hopes that its “final"
impact statement on the trans-Alaska pipe-
line will at least get the environmental mon-
key off its back. From the outset it seems to
have regarded the environment statute as an
unwelcome encumbrance to a predetermined
course,

Two years ago the department attempted
to grant the oil consortium a right-of-way
to build a service road adjacent to the pipe-
line, arguing, incredibly, that the road and
the pipeline were unrelated. Its impact state-
ment on 361 miles of gravel carved into the
middle of Alaska's wilderness totaled four
pages, and became the subject of the court
injunction still in effect.

Interior’s second attempt at compliance
with the enviromental law was a bit more
sophisticated, but not much. Its multi-vol-
ume “draft” impact statement, produced in
January, 1971, during the interregnum be-
tween the Hickel and Morton secretaryships,
was basically a collection of data and argu-
ments compiled by Alyeska itself. In that
report, the department found it unnecessary
either to consider the impact of tanker traf-
fic from Port Valdez to the West Coast or to
assess the feasibility of a trans-Canada pipe-
line route. Even today, Secretary Morton can
be heard arguing from time to time that
consideration of the Canadian alternative
is superfluous because “no application for a
Canadian route is pending."” Since the 1965
Scenic Hudson case, however, federal courts
have held that an administrative agency
charged with protecting the environment
has a duty to consider alternatives not placed
before it by the parties. It cannot only "“sit
a3 an umpire blandly calling balls and
strikes,” the court found. In any event, In-
terior’'s 1971 statement was sufficiently der-
elict so that even the Corps of Engineers,
in its formal comment, warned that the
department had failed “fully to comply with
the letter and spirit of the Environmental
Policy Act.”

SCARCE STATEMENT

‘The Justice Department, fighting the pipe-
line case for Interior in court, has also shown
a greater zest for adversaria than guardian-
ship of the public domaln. Last summer,
more than a year after the first lawsuit was
filed, Justice tried unsuccessfully to remove
the case from the District of Columbia to the
friendlier confines of the U.S. District Court
‘in Anchorage, Alaska. This past Aprll, when
MP Anderson and several Canadian residents
of the Puget Sound area sought to intervene
‘in the case, Justice opposed the motion.

Now we have Interior's third attempt at
‘compliance with the environmental act.
_Legally, the department hopes that by con-
fessing the devastating results of its pro-
posed action, it can achieve what it failed to
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get by denying those results in its two earlier
efforts. Politically, it appears anxious to pre-
sent the public with a fait accompli. In the
weeks since March 20, only seven coples of
the impact statement have heen made avail-
able to the public without cost in six clties
across the entire “lower 48" states. For oth-
ers, the volumes cost $42.50 a set. Faced with
a demand for public hearings, Under Sec-
retary Willlam Pecora clalmed that “a pub-
lic hearing would be a circus"” and would
“Interfere with a more thoughtful and ra-
tional analysis of this complex document.”

“Clearly the department has not tried to
encourage hearings or informed debate,”
complained the Christian Science Monitor on
May 2, in what might pass as the editorial
understatement of the year. The Monitor
went on to wonder “how much ‘thoughtful
and rational analysis’ the Interior Depart-
ment has itself given to the study.” Before
too long the federal courts may themselves
be wondering the same thing.

[From the Washington Post, May 16, 1972]
A BETBACK FOR THE ENVIRONMENT IN ALASKA

Secretary of Interior Morton may be confi-
dent, as he says he Is, that his decision in
favor of bullding the Trans-Alaskan pipe-
line now “is in the best interests of the na-
tion and the American people.” We remain
far from convinced. As we read his statement,
his decision rests solely on a finding that
the United States must get the Northern
Slope oil to this country's West Coast as
quickly as possible in order to maintain a
“secure and adequate supply” of oil. If he
were right on that finding, there would be
little to quarrel with in his decision; for en-
vironmental risks must be taken when there
is an emergency threatening the country's
legitimate, compelling energy needs. But the
facts the Secretary musters to support find-
ing of immediate national need seem shaky
at best—and extremely dubious at worst.

This is not to say that we were surprised
at the Becretary's decision. It was foreshad-
owed some weeks ago when Canadian offi-
clals left a conference with him convinced
that his primary interest was getting that
oil to the West Coast as soon as possible,
The alternative the Canadians were discuss-
ing—a trans-Canadian pipeline—was appar-
ently brushed aside at that time and is being
formerly brushed aside now on grounds that
the United States will need all the oil com-
ing out of the pipeline and will need it be-
fore the Canadian line could be built.

The basls for this finding is that the de-
mand for oil in the United States in 1980
will range between 20 and 25 million barrels
a day, which will be some 8 to 16 million
barrels more than will be produced in the
lower 48 states. The purpose of the pipeline
is to reduce the gap, to ensure a steady sup-
ply of oil without relying on other nations,
most notably the nations in the Middle East.
But the maximum flow through the pipeline
will be 2 million barrels, still leaving a gap
of between 6 and 14 million barrels, At best,
then, the pipeline would reduce American
dependence on other nations for oil from
40 to 30 per cent of total needs and at worst
from 64 to 56 per cent. The dependence will
still be there and you can judge as well as
we can from those figures just how much
the pipeline will reduce it.

As we understand the situation, the real
crisis, although it is already starting to build,
will not come until the 1980s when domestic
needs are projected to reach even higher
levels. So, at most, rushing the Northern
Slope’s oil to the West Coast as quickly as
possible merely slows the rate at which the
crisis builds. When it finally reaches the
critical point, the United States will un-
doubtedly have to press for development of
Canadian oll reserves. It is this situation—
the opportunity now to encourage the Ca-
nadian development we will need later—that
led S. David Preeman, a former science aide
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to President Nixon, to write Secretary Mor-
ton, “The notion that we can't afford to wait
for the completion of the Canadian energy
corridor is thus a false notion that is detri-
mental to obtaining a secure source of en-
ergy for the United States in the 1980s.”

Nevertheless, It is the theme of a need
for a quick fix that runs through Secretary
Morton's explanation. If you accept that need
as given, and there is some indication the
Interior Department has accepted it as such
all along, the ultimate cutcome of this dis-
pute was never in doubt and the whole af-
fair has been largely a procedural sham. The
two years of delay have produced many safe-
guards for the environment which the pipe-
line company would not otherwise have pro-
vided. But they have not produced, so far
as we know, a convincing case that the na-
tion’s security will be substantially enhanced
by getting the Northern Slope’s oil to the
West Coast rather than to the Midwest in
1980. And Secretary Morton has certainly not
produced such a case. That was—and is—
the real issue,

CORPORATE FARMING
HON. FRED R. HARRIS

OF OELAHOMA
IN THE SENATE OF THE UNITED STATES
Wednesday, May 17, 1972

Mr. HARRIS. Mr. President, in the
near future, the Senate will be consider-
ing 8. 2828, “the Family Farm Act of
1972.” This legislation, as proposed, will
limit vertical integration in the food pro-
duction, processing, and marketing serv-
ices in America.

Recently, in order to collect additional
information about the rampant growth
of the agribusiness giants and the subse-
quent and well-documented decline of
rural America and the family farm, I
held a public hearing in Salina, Kans.,
on the subject of “Corporate Farming.”
Mr. President, the testimony given at
that hearing, sustantiating the need for
legislation such as the Family Farm Act
of 1972, will be of interest to my col-
leagues. It is for that purpose that I offer
a transcript of that hearing to be printed
in the RECORD.

Mr. President, it is evident that the
problems caused by agribusiness cor-
porate giants in this country are reach-
ing crisis proportions. All departments
of Government bemoan the population
crush of the urban areas and the mass
migration from the farm to the cities.
Secretary Butz would have the American
people believe that the administration is
for the family farmer. Yet not a single
action has come from Mr. Butz limiting
the present power of corporations, or
more importantly, an attempt to arrest
their insatiable appetite for land and
an ever-increasing percentage of the food
and fiber production.

Mr. Butz is out stumping the country,
making hay with the farmers by telling
only one side of the story. When he
trumpets the price increase in farm com-
modities, he conveniently fails to men-
tion that the agribusiness giant will gob-
ble up the family farm at the first oppor-
tunity. The farmer has not heard a word
from Mr. Butz, or the Nixon administra-
tion, telling the small farmer that while
he pays more than his fair share of taxes,
he is having to compete with the agri-
business big boys who write off their agri-




May 17, 1972

cultural losses as tax losses, and then bill
the taxpayer again for billions of dol-
lars in subsidies. The small farmer, the
taxpayer, provides the giants with direct
subsidies. If that is not enough, the tax-
payer then gets to pick up the cost of al-
leviating the wretched social conditions
in our cities caused, in a large part, by
too many rural people pushed into urban
Aareas.

The Nixon administration has an agri-
cultural economic policy of sheer folly.
If Nixon, Ccnnally, and Butz are the eco-
nomic managerial geniuses they would
have us believe, then let us see some ac-
tion and statistical data on the real cost
of food produced by the agribusiness
giants. I submit that we will find that
the cost of food, the supermrrket prices
added to the social costs of meeting the
problems of the urban area, will stag-
ger the mind, and the pocketbooks, of
the American taxpayer—especially the
farmer.

With past actions as our guide, we can
only fear the worst and believe that the
Nixon administration is not going to
make any fundamental changes of policy
which will disturb their agribusiness cor-
porate friends. The rush to destroy rural
* America and the lives of rural folks will
continue pell-mell unless Congress takes
some action to protect the family farm.
I believe S. 2828, the Family Farm Act of
1972, will be a great step forward in re-
turning rural America to rural people.
We are compelled to take action, to pass
this legislation to prevent the destruction
of rural America.

Belire entering the testimony in the
REecorp, I want to acknowledge the work
of Mr. Andrew Schuman, formerly of my
staff, who organized the hearing, with as-
sistance from Mr. John Harvey, a mem-
ber of the National Farmers Union in
Eansas, and Mr. Jim Ploger, the Kansas
representative of the National Farmers
Union. Additionally, I want to thank Mrs.
Ruth Matthews of my staff who spent
many long hours transcribing and pre-
paring the testimony for publication.

I ask unanimous consent that the en-
tire transcript of the hearing, as well as
additional sta‘ements anc letters, be
printed in the RECORD.

‘There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

PuBLIc HEARING ON CORPORATE FARMING,
SariNa, Eans., MarcH 16, 1972

Senator Harris. I want to Introduce one of
my legislative assistants, Gary Dage, who is
from Oklahoma. He has been for years my
special adviser In agricultural matters. Any
of you who would like to submit a statement,
either now or later, other than oral—some
folks have already said they would like to
get a statement In the record now or send it
to us later on—you can talk to Gary about
:Ea: and we would be glad to have you do

at.

This is an ad hoc public hearing on cor-
porate farming, a subject I think is going
to become increasingly important. I led the
fight against Earl Butz to be Secretary of
Agriculture primarily on the basis of (clap-
ping) his connections with agribusiness,
which I thought were exactly in the wrong
direction.

I was asked down stairs awhile ago a ques-
tion that I am continually asked, isn't it
true that maybe these big corporations who
are moving in and taking over a lot of farm-
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ing and livestock Industry, etc. are doing
this because they are more efficient? The an-
swer to that is “No."” What they are more effi-
clent at is getting federal tax money. They
are fairly eflicient at that, and it is not a
natural thing that this has developed. It's
an unnatural thing.

I want to tell you a little something I said
when I testified against Earl Butz. I said my
Dad . . . my Dad's a small farmer down in
southwestern Oklahoma and makes his living
from a farm. That’s the only way he has to
make a living, and he's a very small farmer...
I sald, and this is true, ten years ago my
father sald to me you do good liberals are
about to run us poor fellows off the farm
and get the rich richer and the poor poorer.
And I kept saying, “Dad, you just don't
know the good things I'm doing for you.”
Well, it turned out on that, as well as on a
lot of other things, my father was a lot
smarter than I thought he was. (Laughter)
You can look around our home county and
see that that's true. In many ways some of
the programs haven't helped—in some ways
have made them worse and in many ways
we haven't gone at it in the right way.

These hearings will be transcribed. They
are also being transcribed for public radio
broadcast. The whole hearings will be broad-
cast on public radio nationally in the fu-
ture, but in addition to that we will trans-
cribe the writings and they will be published
in the Congressional Record and presented
to the relevant committees in the House and
Senate. Any of you who would like to get a
copy of the transcript once it is printed, if
you will drop me a note in Washington, I'll
see that you get a copy.

I'm forming an organization called the
New Populist Institute, one of the principal
purposes of which will be immediately to hold
hearings on some of the issues that I think
are fundamental, llke corporate farming. I
hope from that effort we might begin to get
these issues more involved in the presiden-
tial campalgns of 1972.

The people will have to react to these is-
sues and discuss them pro and con, especially
the candidates for the presidency. I just came
from California where I held hearings in Los
Angeles, Before that, I visited some small, in-
dependent farmers around Fresno. My hear-
ings out there were on the monopolization of
water and land and natural resources in
California.

I've got an opening statement here which
I'll start with and then we have a representa-
tive from Governor Docking’s office who will
be our lead-off witness.

OPENING STATEMENT OF SENATOR FRED R.

HARRIS

I have come to Eansas today to hold an
open public hearing on the issue of corporate
farming.

Since World War II, sweeping changes have
taken place in American agricultural produc=-
tivity, and much more is at stake than effi-
clent food production.

In fact, the very shape and substance of
the American countryside has been radically
altered—there has been nothing short of a
violent revolution in rural America. Consider
these facts:

More than 70 percent of all American peo-
ple are now packed onto less than 2 percent of
the land. When you go to places like Los An-
geles, as we were telling awhile ago, they'd
sure like to buy a little of this wind to blow
off that awful smog that they have there;

In 1970, for the first time since the nation
was settled coast to coast, our farm popula-
tion fell below 10 million;

There were more than six million farms in
1940—there are less than three million today,
and USDA benignly predicts that at least
another milllon farms will shut down during
the next nine years;

Over the last three decades, 30 million rural
Americans have had no economic alterna-
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tives but to leave their land and their rural
homes and to move into the alien environ-
ment of our urban concentrations—this
forced migration—it was not a natural migra-
tion—continues today at the rate of 800,000
people a year;

14 million rural Americans are left behind
in rural poverty, with millions more existing
just on the edge of poverty;

47.1 percent of the farm families in this
country have annual incomes that fall be-
low the poverty level of §3,000;

1.5 million farm workers averaged an In-
come of $1,083 in 1970; another one million
farm workers raised their average income to
$2,461 in 1970 by also doing some non-farm
work,

Why can’t independent family farmers,
farm workers and small town businessmen
make a living in rural America?

There are two basic reasons. First, there
has been a corporate invasion of American
agriculture. Second, government has sided
with agribusinessmen, turning its back on
the little man who traditionally has been the
strength of this country.

Food has become big business. In 1970,
America's food tab came to $114 billion. It
is not the independent farmer and the farm
workers who are bringing that food to market
and pocketing those billions. It is agribusi-
ness—corporations such as Tenneco, Del
Monte, Bud Antle, Ralston-Purina, Green
Glant, Safeway, Swift, Heinz, U. 8. Sugar and
General Foods. Also, a number of “brave new
farmers” are trying to harvest those profits—
these are major industrial giants such as
Boeing Aircraft, Dow Chemical, Prudential
Insurance, Coca Cola, Standard Oil, Good-
year Tire and Rubber, American Brands, and
Purex—all of them moving into agriculture
now.

If the tractor was the symbol of American
agriculture thirty years ago, the corporate
board room is its symbol today.

Increasingly, agribusinessmen are in con-
trol of the land, of agricultural production
and of farm markets. As they have moved
into rural America, the little man has been
moved out:

While the number of farms has declined
by half over the last 30 years, the average
size of farms has doubled;

Small farms still constitute more than half
of the number of farms, but they account
for only 7.8 percent of farm sales;

During the past three decades, an average
of almost 2,000 farms a week have folded;

For every six farms that fold, one small
town businessman shuts his doors.

Yet why, If the corporate glants are so ef-
ficient, do they need the support of the
American taxpayer in the form of billion dol-
lar subsidies and other benefits? An inves-
tigation of tax returns of large scale cor-
porate farmers would show many losing
money, Of course, some intend to show a
loss in order to get a tax break. Take Tenneco,
It started out as a Tennessee Gas company.
It's a huge conglomerate now, one of the
biggest landowners in California and lots of
other places. They make a loss in farming
and charge that against the gain they make
in other areas. Tenneco last year paid not
one damn tax, which meant all of you paid a
lot of tax that you shouldn't have had to
pay and they ought to have paid. And for
others, losses in production can be easily
covered by huge profits in proeessing or
marketing. The individual farmer doesn't
have these options.

What is particularly galling to the in-
dependent farmer is that numerous USDA
and university studies show that he possesses
the needed acreage to farm efficlently. For
example, maximum cost-saving production
efficiency is reached at about 1,500 acres for
cotton, less than 1,000 acres for corn and
wheat, and 110 acres for peaches, You get as
eflicient as you are ever going to get at those
kind of upward limits, for example.
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The corporatization of American agricul-
ture is not the inevitable result of any eco-
nomic process. The decislons to create and
administer a farm policy aiding the giant
agribusiness are conscious ones; they are no
more inevitable than a Communist nation’s
decision to create massive state farms. And
the result for the Independent farmer and
farm worker is the same whether state or
corporate interests control rural America:
they have no power over thelr own lives,

We are at a crossroads, I think, In America
today. That's why I am interested in these
hearings now to take back this information
to the Congress. We can decide that rural
America should be a place in which people
can live and work In dignity or that it will
simply be a glant food factory to produce
more corporate profits. This is a fundamental
issue, and America has not faced up to it.
We have no natlional rural policy. Instead,
we have allowed vested economic interests,
guided by nothing nobler than profit, to
determine what will exist in the countryside
and what will be the fate of millions of rural
people.

Let me conclude by noting that this is
an election year. It is also a year In which
the people of the Midwest and Plains states
will play a major role in determining who
will be the Democratic nominee for Pres-
ident.

I think that each of the candidates who
puts his or her name before the people of
this region should give frank and unequiv-
ocal answers to the following questions:

What can be done to redistribute income
and power in rural America from the glant
absentee corporations to the people who live
and work here?

What can be done to develop an effective
antitrust law for agriculture, such as the
Famlly Farm Act of 1972, to prevent glant
conglomerates from taking control of rural
America?

These are vital issues, fundamental to real
change in America. They are a part of the
New Popullsm that can turn the country
around.

JoaN IvAN, ADMINISTRATIVE ASSISTANT TO

Gov. ROBERT DOCKING

I'm very pleased that all of you are here
and we'll proceed now with the agenda for
the hearings, starting with Mr. John Ivan,
Administrative Assistant to Governor Dock-
ing, who will present Governor Docking's
statement.

Mr. Ivan, I'm glad you're here. Just have
a chair there, and we'll be glad to hear from
you. (Clapping)

Jorn IvaN. Thank you very much, Sena-
tor. First, in behalf of the Governor I would
like to welcome you to the State of Kan-
sas. I know that you and the Governor are
very good friends and have had an oppor-
tunity to associate for a number of years in
government together, and we appreclate it
very much that you Invited his office to be
represented.

The Governor was In Salina earller today
but because of a tightness in schedule on a
previous commitment in Pittsburg, Kansas,
he was unable to stay long enough to pre-
sent his statement In person. I know that he
appreciates your indulgence In being al-
lowed to present his statement through me
8s his Administrative Assistant.

This is a special pleasure for me because
I grew up in Salina, Kansas, and graduated
from Salina High School. My mother grew
up on a family farm just northwest of Salina,
and my great grandparents lived here for
awhile. My great grandmother passed away
when she was 105, but they kept the home
place so the Individual family farm, which
is about 125 miles southeast of here—re-
mained intact untll the time of her death
in 1969, and now my grandparents are carry-
ing on the farming activities there. My
father had a chance, for a few years at least,
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to be raised on a farm which is just across
the line in Oklahoma, although he was born
in Kansas and spent his youth on a family
farm.

So it Is a pleasure and somewhat nostalgic,
and certalnly we commend you for being
one of the cosponsors of a law which ad-
dresses the issue of the family farm and
raises the issues relative to corporate farm-
ing. The Governor prepared this statement,
as he has in the past, consistent with his
general opposition to unrestricted corporate
farming. If you will allow me, I wiil address
our attention to his statement which he has
asked me to deliver in his behalf.

STATEMENT BY Gov. RoBerT DocKING DELIV-
ERED IN THE GOVERNOR'S BEHALF BY JOHN
IVAN, ADMINISTRATIVE ASSISTANT To Gov-
ERNOR DocRING

Throughout the United States and In
Eansas, agriculture and its related activities
are a leading industry, providing jobs for
two out of every five gainfully employed per-
sons in the United States.

Agriculture turns the wheels of American
industry; it is the greatest single factor in
bolstering the entire financial structure of
our nation.

Agricultural groups throughout America—
and especlally in Kansas—are composed pri-
marily of family farmers who have been
cooperative, Industrious and dedicated to
progressive enterprises which generate dy-
namic industries and business activities for
our entire economy.

The strength of agriculture in Kansas is
dependent on the family farm.

In Kansas today, more and more family
farmers have found that they can retain
operation of the farm land through a fam-
{ly-owned corporation.

But large corporations which take over
our agricultural operations could deteriorate
the concept of the family farm. Deteriora-
tion of family farms In Kansas could de-
stroy the basis of our Eansas economy and
the foundation of an American way of life.

Specific disadvantages of corporate farm-
ing include:

1. Corporate farming could seriously in-
Jure rural communities.

Though the corporation may be consid-
ered one legal person, there still is a major
difference. A corporation may replace ten
farm families who once lived and contrib-
uted to the prosperity and welfare of that
rural community.

When ten farm families leave a rural area,
the merchants of the community suffer from
the loss of those families, their customers
and the life-blood of that community. The
merchants, In turn, could be forced out of
business.

An article in Nation's Agriculture tells the
story of a New York State dailryman, After
incorporation, he now manages and oper-
ates more than 1,000 acres on what once
was 15 Individually owned farms southeast
of Watertown, New York.

The majority of those farm familles now
have gone to the city where they are—for
the most part—Iill-equipped to make a lv-
ing. The Watertown area is poorer because
it has lost 15 families—or approximately 60
persons who previously contributed to the
area’s economy.

2. There iIs no evidence to support the
need for corporate farming in Eansas. This
is important.

Today, the eficlency and production of
Kansas agriculture and its stimulus to the
state's progress are at an all-time high. Pro-
duction in the past ten years is from 25 to
50 per cent higher than any other ten-year
period in history. This has been accom-
plished through the cooperative efforts, the
dedication and the willingness on the part
of the famlily farmer.

Corporate farms above family size farms
are less efficient, not more efficlent. In fact,
in most cases—except for farming special-

May 17, 1972

ized crops—corporate farms have operated
at a loss and have been disbanded.

3. Large corporation farming throws the
family farm into competition against large
corporations which are not dependent on
farming for their existence.

Corporations can take advantage of econ-
omles of size, market power and speclalized
management, all of which are assoclated with
large operations at the expense of family
farmers.

4. Corporate farming takes the manage-
rient of and the returns from farming out of
the hands of farmers.

5. Corporate farming removes the liability
from the stockholders for any action taken
by the corporation that results in lHability
for negligence—resulting from personal in-
Jury or property damage. The shareholder
could lose only his Investment in stock un-
less he was the corporate employee who com-
mitted the alleged negligent act. Share-
holders are not responsible for contracts and
debts of the corporation.

6. Corporate reaction time to matters re-
quiring policy change can be much slower
than the optimum interval required for
efficiency. The corporation’s control by the
majority stockholder can be adverse to profit-
able operation, especially if that individual
is unfamiliar with farming and farm tech-
nology.

7. A corporation cannot act as responsibly
as & good farmer citizen.

As an example, the Kansas Irrigation Dis- -
trict Law requires that qualified voters for
district election and persons eligible to hold
& position as a director or other officer be
both an elector and a landowner. For that
reason, & corporation does not qualify as
& voter under Eansas law. If a stockholder or
officer of the corporation does not indi-
vidually own land, the corporation ownership
of land results in the stockholder or officer
being denied the right to vote at a district
election. The stockholder also is denied the
right to be elected and to serve as a director
or officer of an irrigation district. This fllus-
tration emphasizes a disadvantage which pre=-
vails when a farm family conveys all of the
family real estate to a family corporation.

8. Corporate farming could result in a loss
of tax revenues to the federal and state gov=
ernments,

For instance, a farming corporation with a
net income in the $20,000 to $25,000 range
would be taxed at the 22 per cent federal tax
level, while an individual farmer with the
same net income range would be taxed in
the 40 per cent bracket. Presumably, there
would be a similar proportionate loss in state
revenue.

9. If the corporate farm is used to pass on
the ownership of a farm from one genera-
tion to another, an estate tax loss in federal
and state revenues would result.

Beyond these nine reasons for maintaining
our current method of providing Americans
with ample food products, we should ask
ourselves these guestions about the kind of
nation we are building:

Will it consist of teeming, troubled cities
on the one hand, and a wasted rural land-
scape on the other? Will a citizen in the
United States be able to find a decent, in-
dependent life in a small town or on their
own farm land? Or will he be a nameless
worker in & vast food processing combine,
managed by a corporate owner?

Will rural America be dominated by its
own citizens, or by absentees who care greatly
about profits and little about the quality of
our farm heritage?

‘We need to continue our efforts to im-
prove rural towns and communities. We need
to continue our efforts to improve our eco-
nomic conditions and job opportunities in
rural America. We should continue our
efforts to enhance agriculture, so the farmer
can do better and so his children will find
opportunities in agriculture,




May 17, 1972

I recently sent to Secretary of Agriculture
Earl Butz a program designed to enhance
agriculture in Kansas.

Those polnts include:

1. Effective means must be found to halt
the cost-price squeeze on farmers. The for-
ward progress and development of our na-
tion must include equitable prices and an
equitable share of the national income for
those engaged in agriculture.

2. Funds made avallable for farm pro-

should not be reduced. Programs
which will make it possible for farmers to
obtain a reasonable return on thelr invest-
ment and for their labor should be con-
tinued.

3. We should hold the line on import-
ing farm commodities which could depress
markets for the American farmer's produce.

4. Provisions should be made for supplying
low interest rate loans in adequate amounts
so farmers can compete in this highly com-
petitive economic society.

5. To halt the migration from rural fo
urban centers, federal programs should be
provided to rural areas with the same at-
tention and concessions which have been
made available to wurban communities.
Greater emphasis must ke placed on rural
medical health, rural housing, rural water
and sewage systems and rural telephone
services. These are vital to the health and
well-being of our farm families and all other
persons in rural areas.

6. Efforts should be focused on whole-
someness and quality of product and safe,
attractive packaging. Search for new uses
and new markets for agricultural products
should be intensified—particularly in the
area of international markets. I am enthu-
siastic about the potential of Great Plains
Wheat, Inc. and of MIATCO, the Mid-Amer-
ica International Agri-Trade Council, orga-
nized, promoted and directed by agriculture
departments In 12 midwestern states. These
are progressive moves in an area vital to
agriculture.

7. Careful attention should be given to
transportation rate structures and their ef-
fect upon farm commodities and the prod-
ucts of agri-business in our area This is an
item of most urgent consideration.

8. Agriculture, as the nation's largest and
most basic industry, merits recognition as a
department of federal government. I re-
peatedly have expressed my concern regard-
ing the proposal to fragment the United
States Department of Agriculture, which Is
s0 Ilmportant to the complex industry of
nationwide production and distribution of
sgricultural commodities. I was pleased
when President Nixon abandoned his earlier
position and announced he no longer favored
dissolving the United States Department of
Agriculture., The American farmer deserves
a department identified with his concerns at
the cabinet level.

9. We must maintain research in areas of
crippling plant and animal diseases and
parasites which rob the profits from agri-
culture. Similarly, we must insist upon re-
search to develop new and expanded uses of
farm commodities—especially those which
experience distressed markets.

I am convinced that the road to national
prosperity starts on the farms and In the
countryside of our nation. We cannot have
a prosperous rural America without a strong
farm economy.

The family farmer, not the corporation, is
the answer to a better quality of life in our
state and in agriculture.

Mr. Ivan (for himself). I might add one
thing, that while we measure many of the
great benefits and assets of the family farm
in terms of economics, that for those who
live in the Salina area or in the SBtate of
Kansas, who go back to the home places
which no longer exlst, those who drive
through our countryside and recall the people
that have worked hard there and who in
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influence have passed many others—thou-
sands, if not millions of other generations,
in this generation who go not only to places
in Eansas but around the world—who have
the strength of character and inner self-dis-
cipline, willingness to work and to be con-
structive members of this soclety, is certainly
something that while dificult to measure in
economic terms cannot be discounted as far
as its importance insofar as maintaining the
family farm.

We are very happy that you chose Eansas
and Salina as & site for your hearing, and
we certainly welcome all those who come from
around Kansas to our state. We hope that
you'll enjoy everything but the March wind,
and that that won't be too bad, and that
you will have a chance to get around our
state and see how beautiful it is. Just like
the red dust of Oklahoma doesn't blow any-
more, the dust of Eansas doesn't blow. We're
now sort of a state of lakes and a great agril-
culture community, and we are pleased that
you could gather information from those of
us who are so concerned about it.

Thank you very much.

(Applause.)

Senator Harris. Thank you. I'm glad that
you could be here to represent Governor
Docking, who Is indeed an old and highly
respected friend of mine, for that participa-
tion. I appreciate your courtesy.

You sald something about strength of
communities. Thomas Jefferson had the idea,
as you know, that the social and political in-
stitutions on which our form of government
depends were probably best maintained and
strengthened when people lived in small and
rural communities, etc. A lot of pecple have
come to think of that as kind of an old-
fashioned notion. A study was made in Cali-
fornia of two communities, one called Arvin
and the other called Dinuba. Both com-
munities are about exactly alike, except that
in Arvin a big corporation owns most of the
land and the people who live there are pri-
marily workers, whereas in Dinuba the peo-
ple are mostly independent farmers. It is
amagzing the difference as to breakdown in
social and political institutions, particularly
the one where an outside corporation owns
everything. Anyone who would like to have
a copy of that study, if you'll drop me a note
I'll send it to you. I think it's right in line
with what you've said, and I appreciate that
very much.

Thank you.

ATTORNEY GENERAL VERN MILLER, STATE

oF EANSAS

Senator Harris. Is Attorney General Vern
Miller here yet? Oh yes, there you are.
(Applause)

Attorney General MiLLER. Senator, I want
to apologize for being a little late.

Senator HArrIS. Not at all

Attorney General MmiLer. I was right on
schedule until I came to a street that was
blocked by a train. After seeing it sitting
there for awhile, it finally dawned on me
that it certainly was property in the form of
corporations. (Laughter and applause)

Senator Harris. General, we'll be glad to
hear from you and I certainly appreciate
your coming.

Attorney General MiLLER. Thank you. First,
I want to make it clear that I have no prej-
udices in this area, but I wanted to state
that, like John Ivan, I was raised on a small
farm out of Wichita, Eansas—just to set the
record straight.

I appreciate very much being asked to come
and also to be given the opportunity to make
this statement in regard to corporate farm-
ing in Eansas:

I am appearing here today because I am
concerned about certain aspects of corporate
farming in the state of EKansas. Recently
several Kansas citizens who have small farm-
ing operations contacted my office to com-
plain about what they feel is a violation of

17817

certain Eansas statutes which place restric-
tions on corporations engaged In the business
of managing, owning or controlling large
tracts of lands and engaging in agricultural
or horticultural business operations. In par-
ticular, they allege that certain out-of-state
corporations are engaging in certain types of
agricultural business in Kansas in violation
of E.S.A. 1971 supplement 17-2701. They al-
lege that these corporations own, control or
manage more than five thousand acres in
violation of the statute and that certain of
these corporations are in the process of sell-
ing stock to more than ten stockholders
which would also be a violation of the
statute if it iIs true. They also question
whether or not all the incorporators of these
corporations are residents of the state of
Eansas which they are required to be. Their
general fear is that huge conglomerate farm-
ing operations will restrain trade, will have
a tendency to set prices, and will in general
be detrimental to the small farmer of this
State who has been the backbone of this
State throughout our history. We are deeply
concerned about this situation and share
their apprehensions that large corporations
engaging in the business of farming opera-
tions and related activities may have a det-
rimental effect on the small farmer.

I have assigned personnel to investigate
these complaints to determine if the allega-
tions made by them are well founded, pres-
ently the investigation is underway, and I
hope to have it concluded soon. Should we
determine that any violations have taken
place, we will bring whatever appropriate
actions are indicated to prohibit any viola-
tions of Kansas law.

So that you will be more informed regard-
ing the statutes dealing with this area of
concern, I should like to polnt out that
Eansas law states no domestic corporation
shall be organized and no foreign corpora-
tion shall be given permission to do business
in this State for the purpose of engaging
in the agricultural or horticultural business
of producing, planning, raising, harvesting,
or gathering of wheat, corn, grain, sorghum,
barley, oats, rye or potatoes or the milking
of cows for dairy purposes except that a
domestic corporation shall not be prohibited
from engaging in the above-mentioned ac-
tivitles if the following circumstances pre-
vall:

1. Such a domestic corporation does not
have more than ten stockholders,

2. All of the stockholders of the corpora-
tion are individuals, trustees, natural or cor-
porate, under trust instruments wherein in-
dividuals or classes of individuals are des-
ignated as primary or principal beneficiaries
or guardians, conservators, executors or ad-
ministrators of individuals.

3. All of the incorporators must be resi-
dents of this State.

4. Buch corporation does not either di-
rectly or indirectly own, control, manage
or supervise a total of more than five thou-
sand acres of land,

5. None of the stockholders own stock
in any other corporation authorized to en-
gage in any agricultural or horticultural
business of producing, planning, raising,
harvesting or gathering of wheat, corn,
grain, sorghum, barley, oats, rye or potatoes
or the milking of cows for dairy purposes.

I should also like to point out that in
the interest of conservation a corporation
either foreign or domestic which is orga-
nized for coal mining purposes may engage
in the agricultural or horticultural business
on land owned by it which has been strip
mined for coal.

It appears to us that there are no criminal
sanctions set forth in the statute which
would allow us to ask for criminal penal-
ties after obtaining a conviction. However,
the attorney general’s office does have the
power to bring a civil action to dissolve, oust
and enjoin any corporation which is in vio-
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lation of the above-mentioned sections.
Bhould we determine from our investigation
that any corporation either foreign or
domestic is in violation of those sections, we
will immediately proceed against them.

As mentioned above, presently we have
several corporations under investigation, but
since the investigations are pending and
at this time inconclusive, I think it best
not to mention the names of those corpora=
tions or any Individuals associated with
them. I might add that we are concerned
about subtle maneuvers by individuals or
corporations which tend to violate the leg-
islative intent and produce a situation
detrimental to the small farmer in this State.

I certainly appreciate the opportunity to
address you and we thank Senator Harris
for his efforts to aid the small farmers of
this State.

JOHN STENCEL, PRESIDENT, ROCKY MOUNTAIN
FARMER’S UNION

Benator Harrrs. Next I'll call on Mr. John
Btencel, President of Rocky Mountain Farm-
ers Union, and Mr. Madill Barnes, Legisla-
tive Director of Rocky Mountain Farmers
Union.

But, first, I want to introduce some Okla-
homans who are here. This is Rudolph Buck-
wald, who is on the Board of the Cotton
Electric Cooperative down in my hometown
of Walters. He is here visiting his son, Don,
who lives up here. We're glad you're here.
There are other Oklahomans in the audience
and I would appreciate it if each of you
would introduce yourself. (Introduction of
guests)

JoHN STENCEL, Senator Harris, it 1s indeed
8 pleasure and a privilege for us to come
from Colorado to be in Eansas to testify.
I would also like to Introduce Rocky Moun-
tain Farmers Union’s Legislative Director,
Madill Barnes, who is seated here with me:

Benator Harris, members of the staff, ladies
and gentlemen—My name is John Stencel.
I am President of the Rocky Mountain Farm-
ers Union and & member of the National
Farmers Union Executive Board. I am ap-
pearing here this afternoon on behalf of that
organization and also the National Farmers
Union. Our National president Tony De-
chant wishes me to relay his sincere apologies
for not being here himself, but, unfortu-
nately he was called to Washington, where
hopefully he is figuring out some way to
sneak some meaningful farm legislation by
the administration. (laughter)

Senator, we of the Farmers Union want to
thank you for affording us the opportunity
to focus the country’'s attention upon a prob-
lem that you and I know is tearing at the
heart of our way of life—that is the sinister
entrance of the corporate conglomerate upon
the rural community.

Because I am here in a double role, I would
Hke to divide my remarks to first deal gen-
erally on a mnational level and then move
into some specific problems that are pecullar
to our Rocky Mountain area.

First, 1t should go without saying that the
Farmers Union, being a family farm organi-
gation and proud of it, is philosophically ab-
solutely, unequivocably, 100%, opposed to
large corporations—whose interests are pre-
dominantly other than farming—encroach-
ing in any way on farming. (I qualify the
corporate definition because there are many
bona fide family farms which are incor-
porated under Subchapter “S" of the Inter-
nal Revenue Bervice code, and I want to
make clear that I am not speaking about
these operations.)

The Farmers Union membership feels so
strongly sbout this issue that our national
convention held a couple of weeks ago re-
peated on the first page of our policy state-
ment a special section called “The Family
Farm" and, if I may, I would like to read it
to you:
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A “famlily farm"” is a production unit where
the family furnishes its own capital and
management, takes the economic risk, and
provides most of the labor (peak seasons ex-
cepred).

1. Why Preserve the Family Farm:

The famlily farm is the keystone of our
highly successful agricultural system. The
interest and welfare of the nation is in-
creasingly related to preservation of a family
farm pattern of agriculture.

Studles indicate that large-scale (includ-
ing corporate) farms are not more efficient
than family farms. Competitive advantages
that large-scale and corporate farms can
have over family farms include access to ade-
quate operating capital and the abllity to
shift earnings from non-farm business into
farming to avoid payment of interest and to
take tax losses on farming operations. On
the other hand, when the management of a
farm is taken away from those who supply
the management, labor, and capital, there is
loss of initiative, skill, and prudent judgment
which have made possible the efficlency and
abundant production of our family farm
agriculture.

The efficlency criterion, moreover, is in-
sufficlent to judge which pattern of agricul-
ture is most consistent with the over-all in-
terests of America. A number of interests and
groups suffer ill effects from corporate (non-
family farm) agriculture and the migration
to the cities of farm families: (1) Non-metro-
politan communities lose families engaged in
agriculture and their taxes which support
schools, libraries, and other rural institu-
tions; (2) main street businesses (banks,
farm implement dealerships, etc.), dependent
on the purchasing power of farm familles,
face bankruptey due to volume out-of-state
buying—a common practice of corporate
farms; (3) consumers will experience higher,
“administered” food prices due to the con-
centration of market power iIn corporate
agriculture; (4) urban areas face increased
demands for housing, sewage disposal, wel-
fare, and other service programs due to over-
crowding; and (5) environmental protection
for the entire nation can best be maintained
through the preservation of family-type farm
operators.

Senator Harris. I want to comment on the
migration of people from the farms and
small towns to the cities. I was on the Kerner
Commission, and one of the things that we
came across in studying the problems in the
citles in 1967 was exactly that, You can’t
keep up with the problems in these citles, if
people continue to move on into them at the
rate they have been doing in the past.

One thing I think we need to do is to con-
vince people who live in citles how their in-
terests are involved In these kinds of sub-
Jects and in a populous rural America. The
second thing is something I alluded to awhile
ago about environment. It just stands to
reason that the more people you concentrate
in a smaller space, the more difficult both
your air and water pollution problems are
going to be. There again, is a thing, I think,
we need to bring to the attention more of
people who live in the cities as to their stake
in these kind of issues in rural America.

JouN STENCEL. Very true. Those one million
people who have moved to the cities in the
last 20 years have greatly added to the prob-
lems that the cities have today. We should
have kept those people in the rural areas to
begin with.

2, Why Public Policy Should be Used to
Preserve Family-farm Agriculture:

Bome of those points you were fust making
are mentioned right here. The United States
in 1972 has a "mixed” economy, in which
the market has been modified and circum-
vented in various ways by corporate struc-
ture for businesses, by tariffs and import re-
strictions, by laws for falr trade pricing and
fair competition, by exclusive franchises and
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an assured return on investment for the util-
ities, by restriction of entry into certain
trades and professions, and by collective bar-
gaining for workers. The independent family
farmer stands virtually alone as the textbook
example of free competition In the United
States economy.

We reaffirm the National Farmers Union’s
position that federal governmental policies
and programs are essentlal to protect family
farmers against the hazards of the market-
place where almost everyone else, except the
farmer, is protected. The power of public
policy must be used to sustain the inde-
pendent farmer in an economy which is
otherwise strongly organized—in which most
other production is planned, most market-
ings are rationed, and most prices and profits
are administered.

Our former national president James Pat-
ton, as those who know him would suspect,
stated the case more colorfully and aggres-
sively when he keynoted our Rocky Moun-
taln convention last year.

He said, *. . . I'm absolutely convinced that
bigness does not mean eficiency. You ought
to try and ride on the Penn-Central Rail=-
road. The biggest one in the business is bust-
ed; it's broke, and you can't get anywhere
on it. I wouldn't say that General Motors,
the largest corporation In the world, is exact-
Iy efficlent when they have to recall some
500 or 600 thousand cars. They can do it
because they have no competition. I don't
think that big farms ard Integrated Agri-
business is the answer. What people are
really talking about when they want to elim-
inate the family farm and integrate every-
thing is to gain a monopoly in agrizulture
s0 they can predetermine thelr prices by
monopoly practices just the same as big
business does, just the same as General Mo-
tors does and just the same as the steel
industry did until World War Two.”

I quote this particular statement of Jim's
because it specifically challenges the thought
that somehow corporate efficlenclies will bring
lower food prices. This is & bugaboo that
came from the Benson years, and I think
that we as a farm organization perhaps were
remiss in not zeroing in on that point then.

America was in awe with the corporate
producing power then and the new-found
affluence of the mainstream American was
indeed awesome. We were all moving into
wall-to-wall carpeted, lawn-surrounded, sub-
urban homes. We got TV's, two cars in every
garage. Was it any wonder that Ralston
Purina would selze upon the opportunity to
be the one to put a chicken in every pot?
Unfortunately, given that general frame of
mind, it was accepted on face value that of
course Ralston would do it more efficlently.

I am happy to say there are signs the tide
is turning, though, but unfortunately it is
only after many of those who cannot afford
it have paid the price. To return to the
chicken example, hundreds upon thousands
of farms have been financlally squashed out
of business by the ruthless contract-purchas-
ing practices of Ralston Purina and the side
effects have been the slow strangling of towns
and countles and a way of life. These prac-
tices are now getting more scrutiny by every-
one. . . including the housewives who check
the prices stamped on those checkerboard-
square wrappers. Hearings such as this one
are beginning to gain the attention of the
press. And perhaps, the most heartening of
all, the few farmers left are beginning to or-
ganize. Their struggle has been tough and
because they don't recelve the federal pro-
tection afforded other bargaining groups,
their treatment has been rough. I hope that
you, Senator, may be able to take your hear-
ings to Arkansas and hear, first hand, the re-
taliatory treatment some of these farmers
have recelved as a result of thelr organiza-
tion efforts.

In short, Americans were duped Into ac-
cepting at face value that conglomerate ac-
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tivity in agriculture would necessarily bring
more efficiency. And all too often, those who
wanted to protect the family farm as a way
of life were cowed into accepting, or at least
not speaking out against, this assumption.
They left it unchallenged and turned to other
related problems, which I hasten to add
were no less real. We all discussed the so-
called side effects of the corporations buying
from major suppliers or directly from the
manufacturer, leaving the local merchant
without customers. We discussed generally
the decay of the rural way of life, and more
recently we have been calllng attention to
the pressures the rural emigration has been
placing on the citles. Environmentalists
have of late been calling attention to the
damage caused by the demands on the land
of the heavily fertilized one-crop production
of the corporate operations.

The point I want to make is that corporate
entrance into agriculture has yet to show one
instance of improved efficiency by their own
corporate standards. To me, corporate effi-
clency would include such yardsticks as pro-
ducing more of it better for less money.

But sticking to my poultry example (which
is an example of a commodity market almost
totally by so-called agribusiness), which of
these criteria has been fulfilled? None. In
short, they have flunked by their own rules.
Ken Monfort, President of Monfort of Colo-
rado—one of the nation's largest feedlot and
slaughter operations, says simply that no
other form of farming will ever out-produce
the family farmer.

Yet, the corporate invasion continues like
a cancer, and ironically just when much of
the country ls beginning to wake up to its
real effect, the current administration gives
us 8 Secretary of Agriculture who has long
been the country’s most prominent apologist
for the Benson years. Earl Butz and his pro-
grams can best be described as an anachro-
nism designed on those old corporate effi-
clency theories which thankfully seem on
their way out the window.

I would like to suggest that an adminis-
tration truly attuned to “where it is at”, so
to speak, would know what to do. For in-
stance, it could be:

Trust-busting companies like Tenneco and
Ralston Purina, instead of trading personnel
with them,

Pushing such combined farm group eflorts
as the Coalition Farm Bill instead of killing
them,

Pushing for farm marketing bills with
teeth in them such as those offered by Sena-
tor Mondale and Congressman Bergland,

And reorganizing the Department of Agri-
culture into a force to improve rural life
just as the Department of Housing and Ur-
ban Development is a force for the citles,
instead of trying to do away with it.

These are not radical suggestions. They
would silmply help rural America regain a
fair position in the give and take free enter-
prise system that is such a basic part of our
ideals.

I realize that these remarks are not very
specific, but I hope others might bring more
specific iInformation from their regions.

In my schizophrenic role, I would like to
move on now to my regional role as president
of Rocky Mountain Farmers Union and men-
tion a couple of more specific points having
to do with my area.

The corporate interest in the farm lands
of my area (Colorado, Wyoming and New
Mexico) is menacing, but for different rea-
sons than elsewhere. Rather than buying up
our farm and ranch lands In order to gain
control of the farm industry, they come
to our area for the land itself.

That is not to say that there have not been
large conglomerate-operated ranching ef-
forts. There are many corporate-owned sheep
and cattle operations in all three states, and
their operation brings all the attendant
problems usually discussed.
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I should add, parenthetically, that we are
heartened by one noticeable withdrawal from
the arena—GQGates Rubber Company. In 1967,
Gates, which had for years stuck to its P's
and Q's and made only industrial rubber
products such as tires and V-belts, suddenly
got the diversification fever. It bought the
Learjet Company located not far from here
in Wichita and a startling amount of land
in the northeastern part of Colorado.

The idea, as I understand it, was that
Gates was going to saturate a previously dry-
land farming area with deep irrigation wells
and grow wheat, pinto beans, sugar beets and
experiment with truck farming. Cynical ob-
servers polnted out that Gates had ex-
perienced a terribly successful business year
and had a lot of cash around dangerously
within the grasp of Uncle Sam, and that
was the cause of the diversification effort.
The more cynieal even suggested that if
the well-drilling program was a success, the
value of the land would soar from under 100
dollars per acre to over a thousand. The re-
sult, they said, would be that tax dollars
would suddenly become equipment invest-
ment and wisked out of the government’s
hands on depreciation schedules. And, finally,
the money spent would be multiplied geo-
metrically in the stock portfolios on the
assets column. The story has an unexpected
ending, however; the Learjet operation ran
into unexpected rough sledding, neatly tak-
ing care of Gates' excess cash problems, so
Gates turned its back on the agribusiness
operation.

I would like to repeat, before moving omn,
however, a conversation with a dryland
wheat farmer from nearby Benkleman, Ne-
braska, by the name of Jim Sys. Jim is one
of many sons of a Czech imigrant who home-
steaded in that country. He and his brothers
each own their own farms which have grown
into reasonably profitable operations. They
are subject to all the adversity that Mother
Nature can serve up: wind, drought, hail
and floods, but due to their hard work, each
has made a go of it.

When Jim heard of the Gates' effort, he
was impressed with the idea. Capitalization
had always been his main problem and Gates
obviously had that solved. He went to look,
and was even going to apply for a foreman's
Job he had heard was open. His face clouds
when he tells what he saw, though, and he
never asked for the job. He said there was
more equipment than he and his family could
have used on ten such operations just strewn
around the yard and decaying. He said no-
body cared; there was no pride. He was to-
tally repulsed by that kind of waste. Jim
calls what he saw “un-American” and he 1s
fond of equating it with his picture of farm-
ing behind the Iron Curtain. I am happy to
say that last year was Jim’s best year ever;
s0 maybe there is hope.

The real problem with which I would like
to deal is beyond this and 1s more complex
and insidiously subtle. The problem involves
the corporate role in the buying of farm
lands for non-farm development purposes.

As I am sure you are aware, Senator, the
Rockies which stretch the length of my area
are now under severe pressures of land specu-
lation and development, and the large cor-
porate role in this is increasing. My old friend,
Ralston Purina, is one of the culprits in this
regard, having just bought out the faltering
Eeystone ski area near Dillon, Colorado.
Others include LTV, which is involved in the
development of Steamboat Springs, and
Great Western United, which has spread
from simple sugar manufacture to city de-
velopment in Pueblo, Colorado, and Santa Fe,
New Mexico.

Another category would include those cor-
porate giants relocating in Colorado who have
gotten into the land development business
on the side. Included here would be the East-
man Kodak Company which is locating in
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Windsor, Colorado, and most recently, the
Johns-Mansville Company which has an-
nounced it will move to an area south of
Littleton, Colorado. Both companies have
bought up large tracts of farm and ranch
land far in excess of what they actually need
for plant facllitles. They are, in fact, build-
ing company towns like the Pullman Coms=
pany at the turn of the century.

The result is that farmers and ranchers are
turning their attention from the problems
of staying in farming, such as getting a good
price for their products, to making an almost
immoral killing on their land. But again, the
farmer finds himself at the mercy of forces
over which he has little or no control. The
companies I mentioned are friends of the
state government, which has in recent years
been preoccupled with development. Their
arrival is greeted with accommodation and
in the case of Johns-Manville and Eodak,
they are wooed Into coming. Those upon
whose land they settle get out with a fat
check and are happy. A few neighbors usu-
ally profit, too. However, the farmer who
wants to stick it out is likely to be in for a
rough time. As the development grows, he is
faced with all sorts of added costs. His prop-
erty mil levy, for instance, is based upon the
estimated land value and skyrockets. The
cost of all sorts of new government services,
such as fire and police protection and schools,
drives the mil levy up.

The increased speculative land value seem-
ingly has a benefit, too, but it is a false one.
The farmer is in a position to swallow the
increased costs because he is able to borrow
more on his land each year. When he does
finally throw in the towel, however, he s
faced with paying almost as large a debt as
the hyperinflated selling price he receives.

A phenomensa we are beginning to see now
in Colorado is that these corporations, after
having made their particular mess out of the
countryside, suddenly become environment
conscious. These same companies, having now
gotten theirs, so to speak, start talking of
greenbelts, zoning, and restricted land use.
The farmer is then subjected to the most
cruel political treacheries, for the farmer
faced with that kind of “Pull up the ladder,
Jack, I've got mine” zoning sees his land
value plummet and faces certain mo:
foreclosure. That is why today, In our area
at least, so many farmers and ranchers seem
to support the most reckless of land abusers
and rapists,

I sometimes suspect that the financial suc-
cess of these large corporate entities comes
only because they have squeezed it merci-
lessly out of some smaller being, and not be-
cause they have ever done anything better
or more efficlently. In other words, they
baven't managed to bulld anything more
attractive or cheaper in our area. In the end,
their developments will remain attractive
only because they are surrounded by large
open spaces created not by them, but by gov-
ernment, and totally at the expense of the
farmer whom Pate put next door.

This is 8 problem that environmentalists
and farmers must join together to resolve,
and the corporate giants’ role must be under-
stood for what it is. I am convinced that it
is not a problem that can be coped with
totally at the state level because the eorpo-
rate interests are simply too big for states to
handle. The companies, too often, are bigger
than the state financially and certainly with
more resources to wage a legislative war than
any responsible group within the state.

In Colorado, we got a rough example of
this in 1969, when largely as a reaction to
the prospect of Gates moving into the cor-
porate farming arena, the Farmers Union and
others rallied behind a bill to ban non-farm
corporations from agricultural production.
The bill died after a one-hour hearing by a
legislative committee. One newspaper head-
lined the action *Visiting Farmers Cut Off by
Corporation Capitol Scythe.”
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In our states, Senator, these corporations
enjoy the Gates' approach—that is—buying
the land, playing at ranching with all its
attendant tax advantages, and biding their
time until it is time to start development.

There must be a well thought-out, federally
promoted land policy to resolve these inequi-
ties. This country has historically been free
and easy with its land because in our forma-
tive years, it seemed that we would have an
inexhaustible supply. As a result, we seem
very sophisticated about governing ourselves
in virtually any area except our land use,
Toward land use, we seem to be zealous anar-
chists hell-bent toward our own self de-
struction.

I am well aware that, unchecked, corpora-
tions will endlessly seek those areas of the
highest profit potential. That statement in
its pure form seems to be the heart of the
free enterprise system and unchallengeable.
However, corporations whose diverse holdings
give them the power to control the market-
place are theoretically, under the law, subject
to anti-trust action.

In the Rocky Mountain region, they con-
trol the marketplace—not through the nor-
mal forms of monopolistic practices—but be-
cause of their size they can control the law-
making bodies that are supposed to govern
their activities. This Includes legislatures,
county commissioners and boards of various
districts. Any new policies must on the one
hand shore up the governmental agencies so
that they may withstand the corporate pres-
sures and secondly, attack the corporate fi-
nancial incentives by creating attractive al-
ternatives for those farmers and ranchers
whom these corporate developers woo.

I would suggest that this policy include a
land bank apparatus to bring reparation to
those farmers caught in the financial eddies
created by large development practices.

We should have strict environmental con-
trol of development activities through the
Interstate Land Sales Act.

Finally, the maintenance of the family
farm must be a fundamental part of this
land program. In this category, I would men-
tion again the proposals made earlier to
bring strong financial support to the famlily
farmer so that he can get a fair price for
his work. This would probably do more than
anything to end his preoccupation with con-
verting his farm into homesites and helter-
ekelter development.

In this connection, I should like to call
your sattention to what is happening in
Bwitzerland. The Swiss have long experi-
enced the kind of development pressures
being fel® in our territory. I was interested
to read an article in World Agriculture which
made mention of the fact that one of the
basic points keeping Switzerland out of the
Common Market was its refusal to lower its
agriculture prices to Common Market levels.
The reason given is simply that Switzer-
land has found the best way to resist becom-
ing totally Inundated with resort develop-
ment is to assure its farmers a fair price for
their products. In this way, farm land gets
sold generally to another farmer and not a
land speculator.

Thank you very much, Senator Harris. I
would be happy to answer any questions or
supply any additional information I can.

(Applause.)

Senator Harmis. Thank you very much. I
don't have any specific questions. I think
your statement is very complete. I think the
last note is really the Important one that
when people can make a living out of farm-
ing, naturally that's what they are going to
be doing with land. That's a really basic
kind of thing.

Mr. Stencel, I certainly appreclate your
belng here, and also Mr. Barnes.

JoHN STENCEL. We thank you again, Sen-
ator.

EXTENSIONS OF REMARKS

DALE LYON, LEGISLATIVE DIRECTOR, FARMERS
Union 1w EKANSAS

Senator Harrrs. I'm glad to see so many of
you here today. We have a lot more than we
had anticipated. We like that, but I hate for
any of you to have to stand up.

It is a pleasure to have Mr. Lyon of the
Farmers Union and others with us today,
and I appreciate it very much. Mr. Lyon, we
will be pleased to hear from you at this time.

Dare LyoN. Senator Harrls, we are priv-
ileged to have this opportunity to discuss
the threat of corporate farming in agricul-
ture, and we appreciate your invitation to us
to testify today. :

I do want to identify myself further. I am
a farmer and I moonlight as a legislative
agent—and most of it is done in the moon-
light, I'll tell you that (laughter) . . .

I have chosen, Senator, to talk about
Eansas, since I thought we would have prob-
ably a lot of testimony natlonally:

We are privileged at this opportunity to
discuss the threat of corporatism in agricul-
ture and we appreciate your invitation to
testify.

The Farmers Union in EKansas has long op-
posed corporate forming within this state,
and currently is working to improve the
Eansas statutes in relation to corporate farm-
ing. To this end, we have asked Attorney
General Vern Miller to attempt to enforce
the present laws; and we have caused a bill
to be introduced in the Eansas Legislature
to close the loopholes, which are many.

We have found our attorney general re-
sponsive as his testimony today undoubtedly
will show.

The legislature is a different story, indeed,
a matter to which I will address myself in
a few moments.

It is sald by those who oppose strong laws
to regulate corporate farming that little or
none exists in the state and that none is in
the offing. This 1s not true.

Even were it true, however, that there are
no corporate farms in Kansas and no corpo-
rate land ownership, the effects of the corpo-
rate philosophy from agriculture-related
business, and in our land grant schools, have
long since left their irreversible scars on the
Great Plains of KEansas and the neighboring
states.

The dying towns, the towns which have
completely disappeared, the empty farm
houses, the rubble of abandoned schools and
churches, all these are just as much caused
by the corporate economic philosophy as any
other factor, even more so, we believe.

At what period in history this began is
hard to say, but its ingredients are obvious.
So-called production efficiency is a graveyard
of one farm entity after another.

The aura of efficiency, taught and preached
in our schools, is a cover for many economic
sins against the family farmer. The ldea of
producing more and more without consider-
ing reasonable markets, the downgrading of
diversification which was the best bank ac-
count the farmer ever had, the move to spe-
cialization, of using capital advantage to
enlarge operations, the concentration of mar-
kets, all of these are a result of the creeping
corporate economic philosophy.

These preachments and their acceptance
turned many farmers away from the historic
intent of the homestead act and turned in-
creasing numbers of farmers into economic
animals, Farms were no longer, first, a home,
second, a way of life, and third, an economic
unit to support a family as Thomas Jeffer-
son idealized the family farm in this coun-
try. Those who try to remain that way are
swallowed up by an all consuming desire
by others whose only motive Is profit . . . the
true corporate philosophy.

All these things were accomplished
through what Iis termed “education”. I
think a better word is propaganda.

May 17, 1972

This set the stage for the second course—
the incorporation of agricultural processing
and marketing. This destroyed the supply
and demand relationship at the marketplace.
Competition in pricing has disappeared. The
marketing of all farm commodities that I
am aware of is done to non-competitive
buyers, pricewise. The intangible monopoly—
the farm producers market—is an intangi-
ble monopoly not connected in the classic
sense financially, but in the business of
price-fixing in the classic sense. Neverthe-
less, the situation does exist. Parmers can't
break it. The law is no protection from it.

Today in Kansas, the cattle feeding busi-
ness is rapidly becoming corporate-owned.
The hog business is becoming integrated.
The chicken and egg business has virtually
disappeared. Corporate ownership of land
is rapidly increasing. Even the small meat
cutter and packer are being legislated into
oblivion.

In each of these moves, hundreds of farm-
ers have been denied the right to farm, their
only crime being that they could not compete
with the superior position of corporate capi-
tal with the capital generated from their own
farms. To be subject to such unfair exposure
is a crime itself.

I am talking about Kansas where it is
sald we have no corporate farming of a
serious nature.

For a state that is purported to have no
large scale corporate farming because we
have a law on the books which limits a
domestic farming corporation to ten stock-
holders and 5,000 acres, strange things hap-
pen.

The Eansas Farm Bureau and the Kansas
Livestock Association powered a bill through
the Eansas Legislature to establish farm
labor relations. Now anyone knows that fam-
ily farm situations are not conducive to
farm labor problems. Such laws are written
only for the corporate agricultural employer.
The defense of this act by these groups is
that we are going to need such laws in the
future.

This is & very cleverly driven nall into
the coffin of the family farm. ized
labor will tend to equalize the cost of pro-
duction of the family farmer with the cor-
porate farm without giving him the same
capital position to absorb it. It will tend
to destroy the family farm.

Stock and non-stock land investment cor-
porations are buying land and getting op-
tions to buy at this time. An interesting thing
about this is that any stockholder of that
corporation or multiple numbers in partner-
ship can lease this land and farm it, and
they completely bypass the Kansas Cor-
porate Farming Law. The law does not apply
in such a case.

Senator Harr1s. I noticed one thing out in
California that struck me in that regard.
They are using that kind of device—it's really
& corporation in effect—but they are using
it to get a tax advantage. They set up this
partnership and go into land development,
say, for example, you are going to put in
almonds or grapes that's going to take maybe
five years to develop. They buy into that
thing as a partner for the purpose of taking
a tax loss. A doctor or lawyer buys a piece of
that and they are allowed under the tax laws,
which is wrong, to write that off as an ex-
pense rather than capital investment, When
everybody gets a tax loss out of the thing up
to the time it starts to produce, then they
sell out and get a whole new set of investors
who have different interests. And that’s what
you are talking about. It looks like a partner-
ship but operates llke a corporation and
winds up getting a lot of tax advantages. I'm
sorry to interrupt you, but that made me
think of. . ..

Jorxn Brencer. I haven't got into it that
far, Senator, but, actually, I've never found
any advantages in corporate farming except
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taxes. I don’t know of any for a family cor-
poration; I don’t know of any other ad-
vantage. But then, I'm not an attorney and
maybe you can help me out on that.

To continue where I left off here . . . .
There is no prohibition from corporate own-
ership of land and there is no restriction on
leasing corporate land in which you have an
interest.

Land investment corporations abound in
the state. Forelgn corporations sneak into
Eansas under the guise of individual titles to
tracts of land and farm the land in the name
of a corporate agent.

Among these strange things occurring in
Kansas, the state that ploneered the anti-
farm corporation law in 1923 and is sup-
posed to be free of corporate farming, there
has been a recent occurrence which should
be of special interest to you, Senator Harris,
and I am sure to the people of Eansas.

An Associated Press story last September
in the Salina Journal reported the follow-
ing, which later investigation proved to be
true: Senators Bob Dole and James Pearson
announced in Logan County, Eansas, the
approval of an F.H.A. loan of $592,000 to
the Smokey Valley Grazing Association In-
corporated, This was a loan that Senators
Dole and Pearson apparently helped secure,
or, at least, wanted to claim credit for doing
BO.
These men represent a state which has a
corporate farming law restricting farms to
ten stockholders and 5,000 acres. This huge
loan, nevertheless, was granted to buy 11,000
acres of land by a corporation which had
thirteen incorporators and a reported six-
teen stockholders, This loan represented

approximately 12 percent of the F.H.A.
guaranteed loans for an entire fiscal year
for all of the United States. The average
loan of this type is $203,000.

The P.H.A, had a backlog of 63 applica-
tions which were passed over apparently in
favor of this loan. Five of these applications

were from Eansas.

On the other hand, Senator Bob Dole has
announced repeatedly his support of the
family farm. Senator James Pearson made
a plea in behalf of the family farm and
talked in opposition to corporate farming
and vertical Integration of farming on the
ficor of the United States Senate when he
explained his vote for Dr. Earl Butz for
Secretary of Agriculture. In a letter to me
explaining his vote for Dr. Butz, Senator
Pearson had this to say, “Let me assure you
that I share your deep commitment to the
family farm system, not only for economic
but for social reasons as well.”

It appears to us that Senator Pearson,
who represents a state whose public policy
by law is to limit corporate farms to 5,000
acres, is not keeping his faith with the
citizens of this state when apparently he
promoted a $502,000 FHA. loan for an
11,000 acre corporate farm.

To say grazing is not farming is to say
that one-third of all the acres harvested In
the nation is not agriculture since it is done
by grazing. How absurd.

Further, he is not being consistent with
his personally stated philosophy in opposi-
tion to corporate farming. His actions belle
his rhetoric. This whole loan episode should
be investigated. There just may be some un-
falr use of government programs involved
here.

Let me get back to the Kansas Legislature,
Farmers Union was successful in getting a
bill introduced which would have made the
present law in Kansas meaningful except for
the ownership of the land. In private conver-
sation, s member of the legislature asked us
not to press the issue and promised a study
of corporatn farming so that a realistic law
would be written. I agreed this was mccept-
able. The resolution was drawn and has
been on page 13 or 14 of the legislative cal-
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endar every day since. Just one more of the
strange occurrences in a state where the illu-
sion is perpetuated that corporate farming
is not & threat.

The power lobbies had thelr day on the
farm labor bill and are having their day with
the corporate farming study. The legislature
has submitted to this pressure. It is a hand-
maiden of power politics.

Senator, you have suggested that I direct
my remarks to the effect of corporate farm-
ing on the Plains States. This I have at-
tempted to do. The Kansas situation is quite
similar to that of neighboring states. I am
more familiar with KEansas. It is an example.
I think, :s.owever, in behalf of the Farmers
Union members in Kansas, I should deal fi-
nally with the basic philosophy of private
ownership of land versus corporate owner-
ship.

Here is where the real key to the future of
the family farm lies—the ownership of the
land. Whoever owns the land controls its
use. If the ownership of land passes from
private title to corporate title, the natural
recycling of land ownership from genera-
tion to generation ceases. Corporations are
non-human entities, so they are not mortal.
The more land owned by corporations, the
less land there is available for private owner-
ship and farming. Man's dependence on the
corporate siructure becomes ever more com-
plete. The right to be a true capitalist is
then denied the American farmer and the
American people.

Not only must we deal with land owner-
ship. We must eliminate vertical integration
which is a means of destroying the independ-
ence of the family farm without owning the
land. This control is established by monopo-
lized markets and a monopoly on the source
of capital. The Family Farm Act of 1972, of
which you are a cosponsor, is a sound step
toward solving this problem. We appreciate
your efforts.

Another area in which we must work and
endeavor to accomplish is to divorce the
power to control the farm operation through
the use of corporate capital loaned to farm-
ers. The capital input in agriculture must
not to be a tentacle of power for corporation.

We must give the farmer the means to
control his production, tailor it to demand—
profitable demand only.

We must give the farmer the tools to
reasonable control of the price of his product
in the marketplace.

We must look at the possibility of pass-
ing federal legislation to restrict the power of
the states to tax farm real estate and per-
sonal property. The states have long since
shown they will not be fair to the farmer
in this fleld. The farmer pays 284% of all the
property tax for schools in Kansas today. He
has 6% of the income,

Corporate fi is a cancerous growth
which is destroying the basic tenets of Amer-
ican liberty. We must be surgeons. We must
cut it out before it 15 too late. Farmers Union
in Kansas proposes to do so.

Thank you.

CHRIS WALKER, NaTioNAL DIRECTOR, NATIONAL
FARMERS ORGANIZATION

Senator Hamris. We have a representative
from the National Farmers Organization, the
NFO, here with us. Mr. Walker, we appreciate
what you and your organization are doing,
and we will be pleased to hear from you at
this time,

CHrrs WALkEer. Thank you Senator Harris
and staff and friends of family-controlled
agriculture. Sometimes it’s real nice to be on
the last part of a program, because you can
say amen to what the others have said. Maybe
I can add a little bit, but it certainly is our
feeling that we would say amen to the state-
ments that have already been made.

To divert a little, I had the pleasure of be-
ing in the Chambers of the Senate when Sen-
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ator Harris led the team that made the strong
appeal to get Dr. Butz kicked out. (Laughter)

Senator Hamris. Be careful, now.
(Laughter)

CHe1is WaLkee. I don't think the Senator
will mind the remark I made, but it was dis-
gusting that we would have those who aren't
more concerned about agriculture. But there
in the Senate Chamber were Senator Harris
and his colleagues who were wanting to do
something for farmers. Then over on the
other side were Senator Dole and those who
were wanting to put Dr. Butz in office. It
seems you had about four hours, I believe,
that morning; it was divided up equally be-
tween the two sldes, you know. So Senator
Harris was glad to start off because he had
more Senators than he could put on the pro-
gram. After two or three of them had talked,
then Senator Dole and his colleagues were
able to drag some more of them in—and I say
this quite truthfully—from the halls outside
the Senate Chambers and get them to talk.
But after awhile they ran out of finding
someone who would speak for Dr. Buta.
(Laughter) And so Senator Harris very gra-
ciously offered Mr. Dole to take of his time
because he had plenty of speakers who would
like to comment against Dr. Butz. I was very
amused at this, and it's great to have the
Senator working for us from this angle.

Senator Harris. They finally, as you know,
called a quorum call just to use up the time
because they couldn't find anybody who
wanted to speak. I sald it seems a shame it
appears that nobody wants to speak for Dr.
Butz. But they wouldn't give me their time.
I said, I've got a lot of speakers If you will give
me your time, we can use it on the other side.
(Laughter.)

CHR1s WALEER. You're right. It's kind of
amusing, but it's disgusting too, but the Sen-
ator was well on top of the situation,

I am a farmer from northeast Kansas;
Mayetta, Kansas.

I serve as National Director of NFO from
Kansas, Vice-Chalrman of Eansas NFO and
National Treasurer working out of NFO's
home office at Corning.

I appreciate the opportunity to participate
in this Inquiry into the alarming rise in cor-
porate power and Influence in this country,
and its impact on people on farms and in
small towns and cities, and the secrecy that
shrouds corporate activities in Agriculture. I
want to commend the chairman for the lead-
ership he has shown in raising the issue of
growing corporate power in states like Kan-
sas and warning the people, farm and clty
alike, of the danger of destroying the family-
size farms that have made American Agricul-
ture the most efficient and productive in the
world.

I am mystified by the claims of some that
vertical integration and other corporate ac-
tivity we hear so much about is not a threat,
We view it in the NFO as Phase I of & cor-
porate takeover of the food industry, which
would involve acquiring or controlling all
phases of production, processing, and retail-
ing.

This takeover attempt Is acknowledged by
some of the largest corporations in this coun-
try. An example, Tenneco, Incorporated, a
huge conglomerate, has 3.4 billlon dollars in
assets, has told its stockholders that it is
developing a food system based on “Integra-
tion from seedling to supermarket.”

Other well-known companies are pushing
aggressively into farm production with direct
or indirect approaches and with various
kinds of contracts. Those companies include
Safeway, Dow Chemical, Stokley-Van Camp,
and Ralston Purina.

They signify the growing concentration of
corporate power, this nation’s unwillingness
to curb bigness, and the nature of the threat
to the individual producer In agriculture.

These companies, and others like them, are
taking advantage of low farm prlces, familles
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strapped by blg farm investment and mort-
gages, and reluctance of many farmers to
organize and fight for prices that would as-
sure economic survival.

They also capitalize on cheap labor, credit
at prime rates from big city banks, tax
avoldance made easy by countless loopholes
which give leeway to destroy competition.

Farm people feel helpless against the enor-
mous power lined up against them. They
also feel betrayed by Agri-business companies
that grew powerful by profiting on sales to
farmers, then turning around to exploit them
into vertical integration and driving them
off the land.

Bigness and efficiency are still the rages in
agriculture. The farm economist will hit you,
when you argue for better prices, with the
suggestion that you ought to get bigger or
get out. If you can't swing the credit, many
will say maybe you should get into con-
tractual setup where credit for expansion can
come from the big integrator.

The big companies are in there in force,
pushing vertical integration all across the
country. Their objective 1s to get control
of the production and to manipulate the
marketing flow of the production to suit
their own purposes. That enables them to
avoid the heavy financial and managerial
commitment that is necessary in buying
land and equipment, hiring and supervising
farm workers, and carrylng out farm man-
agement responsibility—yet still remain in
position to profit by reason of product con-
trol.

Take the rapid rise of vertical integration
in the hog industry, for example. It is dif-
ficult even in his own neighborhood for a
farmer to determine who is involved. Fro-
ducers normally get into a contractual agree-
ment with an integrator when they are in
financial difficulty—lots of them did a year
ago when hogs were down around $15.00—
and they do not want their neighbors know-
ing they are in this kind of trouble.

We know from our own survey, taken a
year ago after several weeks of disastrous hog
prices, that integrators have made serious
inroads.

We surveyed our NFO meat committee
chalirman in more than 2,000 counties asking
them to name counties where integrators had
glgned contracts or were promoting them in
their areas. We also asked for detalls on
whether integrators were supplying such in-
puts? As sows, feeder pigs, and credit.

The survey disclosed that feed companies
and other integrators had.contracts with
thousands of independent hog producers.
The names of more than 70 integrators, in-
cluding several meat packers, showed up in
the county by county survey. As many as a
half-a-dozen integrators were active in some
leading hog producing counties.

The survey also disclosed that integrators
were either established or were pushing into
more than 170 counties. These hog agree-
ments were written much like those in the
early days of the broiler contracts in the
South.

The survey probably understates the real
tmpact of vertical integration activity in hogs
the past year. Farmers handling the survey
at the county level reported difficulty obtain-
ing information on the corporations in-
volved, contract terms, the number of hogs
in a setup and the number and identity of
the producers signed up.

One answer to these problems is congres-
sional action to stop the practice known as
Tax Loss Farming. We must close these fed-
eral tax loopholes and eliminate this series of
unfair competition faced by working people.

Government spokesmen have been con-
tending that modification in the 1969 Tax
Reform Act took care of this problem, but
they do not square with the facts as we
know them out in the farm states.

The National Planning Association’s Agri-
cultural Committee, for example, recently
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issued a report that shows that this legis-
lation had virtually no impact. It pointed
out Oppenheimer Industries, a Kansas City
firm that promotes tax farming plans for the
rich, recently boasted that its clientele of
Hollywood stars and others had doubled In
the past 4 years to 400 persons.

Another answer is the Family Farm Act,
an antitrust bill that would get conglomer-
ates, integrators, and other big corporations
out of farming.

The NFO has been fighting for a way to
get State laws tough enough to keep proces-
sors, handlers, distributors, suppliers, and
others out of farming. We have done this
because we know that as we succeed in bar-
gaining, and requiring fair treatment for
farmers, that many of the big companies in-
volved will decide to produce the commodi-
ties rather than deal with united farmers at
& fair price.

The Family Farm Act, now under active
consideration in both Houses of Congress,
would prevent further movement into food
production by these corporate glants and
require them to divest themselves of their
present production holdings.

Specifically, the bill provides that any
corporations involved in processing or mar-
keting which owns 3 million dollars or more
in assets or any individual owning 1 million
dollars of stock in such a corporation, can-
not then become involved in producing food.

The bill is designed so it will not hurt farm
cooperatives and certain charitable, educa-
tional, and research institutions. They are ex-
empted as long as their farming activities
are related to the work and are not for profit.

It provides Congress with the means to
preserve free, private, and small business and
prevent insidious monopolistic tendencies in
Agriculture,

It is entirely consistent with our adopted
antitrust, anti-monopoly policies to forbid in-
tegrating of food production from the soil to
the grocery store shelves, and to require food
processors and distributors to competé and
keep their facilities open for production of
the independent producer,

It is time to challenge those who contend
eliminating farmers and moving people off
the land is desirable and inevitable. It is time
to get rid of those bureaucrats who respond
in an attempt to get better farm prices by
simply telling producers to get bigger or get
out. It is time to put some teeth into anti-
trust laws relating to Agriculture. It is time
to fight for legislation to eliminate tax-
loss-farming to join together and bargain
collectively for fair prices that return cost
of production plus a reasonable profit.

We need all these things to stop the re-
development of a feudal system, based on
corporate and economic arms or political
power, and to make it possible for our sons
and daughters to be something besides a
corporate employee.

I hope, Mr. Chairman, that Congress will
wake up and begin taking some action to
bring about these badly needed changes.

And while we are all talking about it here,
I have a statement that was made by a former
President of the United States when he said,
*“Free speech does not live many hours after
free industry and free commerce die." Cor-
porate industry and corporations controlling
commerce, I believe this is what he is talking
about, and we don't want to see that hap-
pen.

Senator, it is a pleasure to have you as a
team leader for farmers. We appreciate your
efforts and appreciate your coming to Kan-
sas to get testimony against corporate agri-
culture.

Thank you.

(Applause.)

ROBERT SPEAR, PRESIDENT, NATIONAL FARMERS
ORGANIZATION

Senator Harris. Next, we will hear from Mr.

Robert Spear, President of the Eansas Farm-
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ers Association. Mr. Spear, it was nice of
you to come.

ROBERT SPEAR. Mr. Chairman, your aides
and fellow family-farmers, I'm here as the
State Chairman of NFO and also as a mem-
ber of the National Board of Directors of the
National Farmers Organization, and a farmer.

I came here today to give a personal testi-
mony of what is happening in corporate agri-
culture and how it affected me. As a young
farmer, starting in farming in 1953, I worked
at several jJobs in order to start farming.
Then one day I looked at something that
looked real profitable to me. It was sold to
me with the idea that it would work; that it
would make me a lot of money and make me
prosperous, and all the things that I'd
thought were wonderful at that time. This
happened to be in about 1956-57, and the
reason that I give this testimony today is to
try to keep other farmers from falling into
the same trap that I fell into.

I was approached by some people to set up
what we call a cage-layer operation. I was
working with two or three companies, but
mainly Ralston-Purina Company. They were
the ones who talked me into starting this,
helped me finance it, and also got me in
touch with the people to build the building,
got me in touch with all the people in order
to get the cages, and also got me in touch
with the market, which was debtless and
which is the Safeway Stores.

When I started in the deal, they promised
me if I produced 20 cases a week that I
would have a four cent a dozen premium for
producing that volume. As time went on, two
years later they said in order to get that four
cent premium, you are going to have to
produce 30 cases, so double your operations.
At this point we didn’t feel we wanted to, so
we held with the 1680 hen operation, I was
fast becoming an in ted farmer. I not
only had chickens; I had hogs bought on a
lease.

In 1962, I was taken to a meeting of a
group of farmers that were organizing, and
at this time I joined the NFO and at this
time we had a brochure on vertical integra-
tion. I studied this thing, and then I saw
where I was at. We were in debt. We were
young, our family was small and we had a lot
of expense. We worked that operation until
we got it into a place where we figured the
best thing to do was to shut it down.

When I got ready to shut it down I was
approached by this company. They said, oh,
you don't want to shut this system down,
you got the house, you got the chickens,
you've got everything set up. I'll tell you what
we'll do, we'll give you seven cents a dozen.
We'll furnish the chickens, we'll furnish the
feed, you furnish the house, the utilities and
you do the work and we'll give you seven
cents a dozen, I knew my operation well
enough to realize that a hundred dozen a day
was about all I was going to get from those
chickens, which meant that I would work for
them for §7.00. We belonged to FParm Man-
agement; we knew our cost also. It was
going to cost us $3.50 a day for utilities, de-
preciation and these things. So that meant I
would work for them for $3.50 a day.

But there was another trap put into this,
and that was, well, if you get more efficient,
you could make more than $3.50 a day. This
is a trap that I think every farmer has fallen
into in the State of Kansas and also through-
out the nation—this efficiency bit. They put
this trap out, but we knew our cost and how
it would work, and we said, “No, we're going
to shut it out; we won't work for you for
$3.60 a day.”

They sald, well, if you don’t want to work
for $3.50 a day, you could make an invest-
ment of another $10,000 and put up another
unit, you could make $7.00 a day and that
would make you more efficient. At this time,
we went ahead and shut it down, completely.
At that time I went to the road and started
organizing out across Kansas, Oklahoma,
Texas and Colorado, Then I began to see a
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picture put together, and vertical integra-
tion, ladies and gentlemen, is very, very real.
It is one of the worst types of corporations
you'll ever see out here. It is a silent pariner
that takes over farmers and they don’t realize
it is going on. I watched this going on out
across western Kansas and the high plains. I
watched the feedlots develop.

Farmers would go together and put their
capital together in feedlots. It wasn't long
until they lost their money—their capital;
they could not put the cattle in there them-
selves. So they had to look for outside in-
vestors to put them in. Today we see large
corporations of oil companies, investors, put-
ting cattle in these lots, and these people
are only working for them, the same as I
would have been in the chicken industry
if I had gone ahead with their “so much a
dozen” gain.

I visited feedlots all across the high plains
area last winter and I found that these big
corporations, when they get some thirty to
forty percent of the cattle in that lot, they
come out and run tests on the feed. They
look at it and they say, “Now this feed is
costing too much; you've got to lower your
price.” Then they put the squeeze on the
feedlot operator at this point.

The same thing is going on out here on
the hogs. The Clean Meat Program of Purina
is nothing more than this. They squeezed all
the money out of the chicken people and now
they are out to get the people with the hogs.
My neighbor sits down here putting out hogs
at fourteen cents a pound gain. The farmers
are writing contracts—two of these right
next to me—that will run from anywhere
from a thousand to ten thousand head and
are ralsing these hogs on fourteen cents a
pound gain. These things were written while
farmers were down; they didn’t have enough
money to make their investment.

There are several others that I have seen
go together, and to give you some examples—
Booner Beef. You may recognize the name.
This is a feedlot that is 18 miles south of
Rolla, Eansas. They work in the chutes and
some feedlots. Vickers Oil to Petroleum Lutz,
now is called Soconer Beef, which is subsidiary
of Pro-Chemco, Pro-Chemco has over 150,000
head of cattle on feed right now. Their big-
gest feed lot is Randall County Feedlot, south
of Amarillo, Texas. Another one, John
Rockefeller. He leased 9,000 acres of corn
from the XIT Ranch, which is in the high
plains area, and he purchased interest in
the Master Feedlot at Hooker, Oklahoma,
and Guymon, Oklahoma, and leased Capo
facilities feed yards.

There are many others that you can put
together as you work over this part of Kan-
sas. You can see investment companies buy-
ing land and renting out here. They rent it
on a long-term basis and they have an op-
tion to buy. Kansas Beef Industry is now
buying land In our area and is donating it to
& bank to put together another corporation.
This is happening all across the State of
Eansas, even though we have laws to prevent
it. It's happening all across the Great Plains,

I think we have to look to find why this is
happening to agriculture. I think the very
root of the whole thing is farm income, be-
cause If farmers had a falr income there
wouldn’'t be a possibility of these big cor-
porations taking the land away from us.
Rural America wouldn't die.

Another thing is high interest. When we
got into debt, they raised the interest and
the interest just took that much more of
our income. The investment requirements
are high and they have locked our young
people out of farming, unless dad can give
them a start.

So we have to ask ourselves, why Is ver-
tical integration expanding? What is the
root of the problem? Why are corporations
expanding and how can we stop them?

I think Thomas Jefferson once sald, “A
country that expects to be ignorant and free
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expects that which has not been and never
will be.” And we farmers have got to learn
one thing, and that is when we started this
country as a free enterprise and capitalistic
system, farmers were the ones that started
it. We learned that we had to have capital
in order to operate; we learned that we had
to produce something with that capital or
we couldn’t stay in there.

And then we learned to be efficient. But if
you could find efficiency, you find that this
is producing something for nothing—even-
tually something for nothing, and we've al-
most done that. The next thing you have
to build a system to market your production,
and farmers have done that.

But there was one thing that we forgot
to do. All other businesses have done this
same thing, but we as farmers never did do
it. We never actually entered the capitalistic
system. And that was, we forgot to price our
product. We left it in the hands of the buyer
to price our product, and that is the root of
the evil causing corporations to come out
here today. If we had priced our products
the same as other people in other segments
of this economy, we would not have the
problem we have today.

So if this economy falls, if we lose this
last free chance in this world for man to be
free and own his own products, and all this,
most of the blame is going to be shouldered
by everyone of us who are farmers, because
we did not rise up and set a price on our
products. This is what is the matter in the
United States today; this iIs the root of the
whole thing.

We have tried to put together a system
which will change this, and I'd like for you
to have a copy of this, Senator. This is just
a start and will give support to the Family
Farm Act. This will give us more time—
buy more time for farmers to find out what
is wrong out here in agriculture, buy us
time to get in & position to set a price which
is equal and falr with the rest of the econo-
my. When we do this then, Senator, we will
not have to worry about corporation take-
over.

I thank you very much.

(Applause.)

Senator Harris. Thank you very much. That
was very helpful, particularly to get that kind
of personal experience and background. I
think it gives a lot of weight to the statement
and to the things that we've been saying.

I know some of you have given me state-
ments to be printed in the record. If others
now or later want to do that, if you'll send
them to me or if you have them with you
give them to Mr, Dage here with me when we
close up.

We do have a brief time. If anybody else
would like to say a word or two, just let us
know and we'll be glad to hear from you at
this time.

From the audience:

As a member of the Salina County Farmers
Union and a Saline County farmer, I com-
mend you for coming to. Salina and Saline
County, and I welcome all of you people. I'm
real proud that you came here for this meet-
ing. We in the Farmers Union and individual
farmers in the county have worked for the
past several years in opposition to corporate
farming. I'm very happy to see the Senator
and Governor Docking and Attorney General
Miller, the gentleman from Rocky Mountain
Farmers Union and from NFO, Mr. Dale Ly-
ons. With members and friends of an orga-
nization like this, we got to be heading the
stock out of the woods, (Laughter) We're go-
ing to go and we're going to be behind you,
and we're going to fight.

Thank you again for coming to Salina, all
of you.

Question. Are there hearings going on
around the country in favor of corporate
farming too, the same as against corporate
farming?

Senator Harris, Well, I think the Secretary"
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is taking care of that end of it. (Laughter) A
lot of people don’t feel that their views are
being properly represented by the present
Secretary of Agriculture. May I say, we
haven’t done so well always as Democrats,
elther, so it’s not so much a matter of par-
tisanship, I think we all know that. But the
idea of these contributions is to have ordi-
nary people, who don’t feel that they are be-
ing properly spoken for by the Department,
or can't go to Washington to have their say.

Question. You mean the ones who are being
represented by their lawyers in Washington—
the ones who are for corporate farming, their
interests are being represented in Washing-
ton?

Senator Harris. I think they do pretty well.
What you find in all these kinds of situations
is corporate power. They are not so much in-
terested in new benefits; they’ve got the ben-
efits. They just want to keep it the way it is.

That's all tied in with campalgn financing,
the way campaigns are financed, etc., and that
makes it awfully tough. What I'm trying to
do in these kinds of things, and others who
are Joining me in it in the future, is to try to
get out in the country and get some feel
about what folks like yourselves are thinking,
Now, I start with some very strong biases, as I
said to start with, but at least I know a little
more about it than I did—how these issues
affect people out in the Great Plains and out
here in Kansas.,

Now, I want you to think, too, about a cou=
ple of other things that I think are going
to become important considerations. One 1s
land reform. We haven't talked about land
reform very much in this country for a long
time, and I think we ought to begin to do
that again.

Secondly, I think we ought to begin to talk
about some kind of rural renewal. There is &
program called Urban Renewal, but it doesn't
work very well for a lot of different reasons.
But the general principle of it is that gov=
ernment will go in and buy urban land, de=-
velop it if necessary, and sell it off in smaller
tracts. I think that something like that, with
some kind of capital investment assistance
and proper kinds of financing at the proper
rates, etc., could be a very important thing
in this country, and I hope we may begin to
develop both of those ideas as time goes on.
They weren't the proper subjects of this
hearing, but I think for the long pull they
are very much involved in these issues,

May I just say again, I am very grateful
that you are here and I'm awfully pleased
with the kind of interest and attention there
was. For those of you who have come in late,
we will transcribe these hearings and they
will be published in the Congressional Rec-
ord and brought to the attention personally
of those who can make decisions about these
matters. We would be glad, if you'll write me
in care of the United States Senate—just
write me Senator Fred Harris, Washington,
D.C., or in care of the U.S. Senate—to send
you a copy of the transcribed hearing when
it’s finished,

Thank you all very much. I've enjoyed be-
ing here.

The following are statements and let-
ters submitted to Senator Harris at the
conclusion of the hearing:

STATEMENT SUBMITTED BY WAYNE WORTHING=
TON, PRESIDENT, RENO CoUNTY FARMERS
UnioN, BURRTON, KaANS,

I am Wayne Worthington, Burrton, Kansas,
President of Reno County Farmers Union.
I would first like to express my appreciation
for the opportunity to enter testimony at
this important hearing on corporation farms,
I would like to emphasize the importance of
this hearing.

I strongly oppose Corporation type agri-
culture on the grounds of the adverse social
conditions caused in areas where these con-
ditions now exist. Example cases in point are
the desolate areas of empty schools, churches,
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and small town businesses in both California
and Eastern Colorado where Tenneco Oll
Company and Gates Rubber Company ex-
ploited previously prosperous communities.
Residents were forced to other areas adding
to the already climbing rolls of low income
families.

A current Investigation is in progress in
Kansas by the Attorney General to determine
the legality of the operations of several corpo-
rations.

It is a known fact tax breaks are an all
important reason for the formation of corpo-
rate farms. For this reason, I urge your con-
tinued efforts to ellminate the advantages
offered conglomerates through tax and fi-
naneing advantages not allowed individual
operators.

The best control of these economic giants
can be enforced on a national basis.
BTATEMENT SUBMITTED BY ALOoYS P. BETZEN

Anp JoEN P. STRUNE, SEDGWICK COUNTY

FARMERS UnioN, CoLwicH, Kans.

Conglomerative Corporation Farming will
lead to:

1. The death of private owned farms.

1, Single ownership of millions of acres of
farmland.

3. Complete control of raw agricultural
grains, fibers, and meats to the processed
product, with only profit or tax angle being
considered. A recent survey of the largest
US. firms by the Federal Reserve Bank of
Philadelphia shows them estimating, on av-
erage, a 16 per cent rise In profit after taxes
this year,

4, Complete elimination of small town
businesses by bypassing local merchant to
make supplies purchases.

5. A greater tax burden on general public
with corporations employing a legal stafl to
figure all the tax angles.

6. Local grade school and high school dis-
tricts will become obsolete.

7. It will take the pride of workmanship
away from the individual making many of
us slaves of the corporations. This can be
found in many countries that are ruled by
a few wealthy people.

8. Large concentration of livestock and
use of medication, such as antlblotics ete.,
pollution will be hard to eontrol.

9. Only one mishap in use of fertilizers, in-
secticides, and herbicides will involve large
acreage.

10. Absentee ownership will have no knowl-
edge or care of water or wind erosion. We
favor saving the family farm and making
our rural communities more attractive to
our young people.

StATEMENT SUBMITTED BY MR. IvAN WYATT,

LEGISLATIVE DIRECTOR OF THE CAsE COUNTY

Farmenrs UnioN, CLEMENTS, EKANS.

I am Ivan Wyatt of Clements, Kansas,
Legislative Director of the Chase County
Farmers Unlon and a member of the Legis-
lative Steerlng Commitiee of the Farmers
Union in Kansas.

I think we here g1l agree that the ulti-
mate goal of the movements of giant cor-
porations, into the field of American agri-
culture, is to gain control of this nation's
food supplies from field or feedlot to the
dinner plate.

The approach to this complete control is
being made from several angles, The most
obvious is the attempts of several corporate
glants to gain control of large blocks of this
nation's more fertile lands, such as the San
Joaquin Valley in California or the sugar
beéet areas of Kansas and Colorado.

In my statement I would like to bring to
the attention of you gentlemen another, per-
haps more subtle, approach being used to
gain control of American agriculture by the
giant conglomerate corporations.

In many ways I see the demise of the fam-
{ly farmer in America in a parallel with the
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way the American Indian was driven from
his land.

The family farmer, like the American In-
dian, can be a formidable foe to drive from
the land if given a fair chance; but, llke the
Indian, the deck is stacked against the in-
dependent family farmer. One example is the
unbelievably low parity ratio of less than
709% brought about by poor administration
of farm polley on the national level. Even
these low prices seem not to be driving the
family farmers from the land fast enough.

Back to the American Indian, it seems the
same tactic is being used against the Ameri-
can family farmer as was used against the
Indian. As I am sure you all recall from
your history classes, it was a slow, almost
impossible, task to drive the Indian from
the land in a frontal attack.

So another approach had to be devised.
Even though the Indlan was being kept on
the move and couldn't produce an adeguate
living from the land, he was able to sustain
himself and his family from another source,
the wild game roaming the prairies, the giant
herds of buffalo, elk, deer, etc. So in order to
bring the Indian nations to their knees, his
second source of livellhood had to be de-
nied him; hence, the slaughter of the great
herds of wild game that almost brought
about the extinction of the buffalo.

To me this Is very similar to the tactic be-
ing used against the family farmers of this
nation.

While we see a policy of low prices to the
producer of grains so low he can hardly sur-
vive, we see his second source of livelihood
being denled him through the use of vertical
integration Into the production of meat and
eggs and poultry by glant conglomerate
corporations, including some conglomerate
feed companles who got their start by doing
business with the very farmer they are now
forcing out of agriculture.

When we see farmers try to band together
for the purpose of survival, we then see the
powers of the already glant corporations band
together to crush the independent producers.
We witnessed this a few years ago in the area
of Northwest Arkansas when the broller pro-
ducers rebelled against the low prices offered
by three processors controlling the area.
When the producers attempted to form co-
ops to market their produce, they were im-
mediately blacklisted. Without a market for
their produce they were bankrupted and out
of busirness in a short time, leaving the con-
trol of producing and processing in the hands
of the integrators. As it has been said, “What
& more perfect crime can there be than to de-
stroy a man's means of livelihood, then go
unpunished."”

All this might be excuseable if the ulti-
mate end was higher quality of food at a
lower price to the consumer. But the very
opposite is the fact. This is just one example.
We have seen virtually this country’s entire
production of eggs and broilers fall into the
hands of a few corporations involved in the
production of livestock and poultry feeds and
non-farm corporations.

We see today the facilities and money of
our Agriculture Colleges, supposedly estab-
lished to benefit all people, being used to de-
velop machines and varieties of crops, In-
ferior In quality, but developed to withstand
the rigors of a mechanical harvester which
makes it possible for a few big corporations
to operate larger acreages producing and
flooding the market with an inferior product
while crowding out the independent producer
of a quality product.

There seems to be no great Interest in the
many poor Southern farmers’ plight who have
just begun to make a decent living by
switching to the high labor intensive crops
such as okra, tomatoes, cucumbers, etc., only
to find that they will be deprived of yet an-
other means of making a living through the
combined efforts of their state universities
and the giant conglomerate corporations.
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What a marked contrast between the na-
tional concern over the economic problems
of the Lockheed Corporation, Penn-Central
Rallroad, and those of the hundreds of thou-
sands of farm families striving to earn a
lving.

These same corporations are now, because
of low grain prices, beginning to make in-
roads into another segment of meat pro-
duction. The production of pork from the
sow to the consumer, again with the help
of the agricultural colleges helping to de-
velop systems favorable to operation of far-
rowing and fattening systems agreeable to
a large corporate type operation.

As with all other corporate operations in-
volved in the production of foods, it calls for
& high concentration and use of drugs to
make up for the lack of proper management
and operation that can be found only with
the combination of ownership and manage-
ment. The lack of this combination, sub-
stituted with drugs, confinement, and a con-
trolled market, brings about the end results
of a substitution of qguantity for quality.

As one travels the plains of Kansas, Okla-~
homa, and Texas, he sees the many large
feed lots and thinks of them as part of the
overall farming operations of the nation.
This is partly true, but for the most part
these operations have become a tax loophole,
sometimes called tax shelter, of income jug-
gling for high income individuals and multi-
corporations, Involved in anything from oil
production to the production of electronics
equipment, or even land speculation. The
operators of the feedlots for the most part,
are simply hired nurse-maids for someone
else’s cattle.

Promoters are now trying to funnel this
high income money into the business of the
cow-calf operation that is now virtually the
only part of the cattle Industry remaining
in the hands of the independent operator
and farmer.

The sad part of this is that the Inde-
pendent producer must operate so as to make
a living while his competitor uses it for a
tax dodge. For example, one conglomerate,
which is involved in the food industry, from
the planting to the retailing, had an income
of $464 million and a taxable income of $88.7
million. Yet, due to federal tax breaks, this
conglomerate not only paid no taxes on that
income, but he had a tax credit of $13.3
million. This is certainly an unfair tax ad-
vantage.

In my opinlon what is happening is that
these tax loss type of operations are moving
in and setting up these Integrated opera-
tions at a level just under what would be a
profitable operation for the independent
farmer, then making up the difference on
the price after processing.

This is what is making it Impossible for
many farm families to stay on the land. It
is becoming impossible for the farmer to feed
his home-grown grains; consequently, they
become strictly cash grain farmers. They
must then acquire more acres to farm,
crowding out other farm families, or else be
crowded out themselves. If they do survive,
then they find themselves very susceptible
to a fluctuating grain market or loss to
drought and pestilence.

This testimony Is in no way meant to mean
that this is a greater danger to the family
farmer than the ownership of agricultural
land by corporations, because whoever owns
or controls the land controls American agri-
culture,

My testimony is meant to illustrate how
the vertical Integration of the production of
red meats, poultry, eggs, ete., by glant cor-
porations is Just another means by which
they can gain control and ownership of the
land by driving the farm familles out of
agriculture.

The need is urgent for national legislation
to control and roll back the vertical integra-
tors and tax dodge operators, who have
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gained control or are intent on gaining con-
trol of this nation’s production of meat and
eggs.

Also, legislation is needed to prevent con-
tracts that verge on fraud, that trap the
unwary, and that many times tie up the
young beginnng farmer or producer in such
a way that he becomes a virtual slave work=-
ing for pennies with no means of escape,
except to get out of agriculture with the pos-
sible loss of what equity he may have had In
his farm and home.

To sum up . . . the family farmer is be-
ing driven from the land through low farm
prices, and he is rapidly running out of buf-
falo.

STATEMENT SUBMITTED BY CYRIL AND NoLa
HABIGER, SALINA, Eans.

We believe that unlimited Corporation
Farming could eventually destroy the family
farm and rural America as we know it today.

Corporations operate on a dollar basis and
have no concern for church, school, com-
munity, small towns, or family farms.

HaviLawp, KaNs,,
March 15, 1972.

Dear SewaTor Harris: In a letter post-
marked January 12, 1972 from Natlional
Farms Co. P.O. Box 485, Concordia, Kansas
66901, my wife was informed of the tremen-
dous changes taking place in agriculture to-
day. The agricultural changes were listed as
technical problems such as the use of fer-
tilizer, chemicals, seeds, and cultural prac-
tices, plus taxes, Insurance, accounting, mar-
keting, and other related fields. She was
warned of droughts and other acts of God.
As a life long farmer, being born and reared
on the farm I fully agree these problems
exist. The punch line of the letter was: “How
would you like to make 10% on the value
of your land?” This illicited a reply from
my wife and I. Whereupon Mr. Allen Kaspar
from Concordia drove over to explain the
set up.

It seems there is a Feed-Seed-Fertilizer
Corporation in Omaha, Nebraska, which has
been doing so well that it needs a tax deduc-
tion. Also, through the corporation, corn will
bring 15¢ a bushel more; fertilizer can be
applied for 30% less; and large sums of
money to buy land and irrigation equip-
ment can De acquired at low rates of
interest. Out of this corporation, which
realizes the present Kansas laws forbid for-
eign corporations, has grown a company com-
posed of the officers of the corporation. This
would make the company legal under present
Kansas laws. The company wants 25 gquarter
sections of land in the Kiowa County-Ed-
wards County area this year and 25 more the
next year and so on. But, the company also
wants an option to buy the land at an agreed
price, the rental to be 6% of such agreed
price. Taxes on the land would be paid by
the “company” and a 49 appreciation of the
land value would be allowed each year to-
ward & selling price. Of course, the first two
years would be the developmental stage and
it is likely at the end of that time the “com-
pany” would exercise its option to buy. The
results would be the loss of the land by
the owner with a 10% income for only 2
years. This apparent bonanza to the land
owner could be a bone of contention be-
tween him and any present tenant.

Other drastlc results of such a carnivorous
corporation would be the devouring of local
implement companies, local gas and fertilizer
companies, and even local banks would lose
their good local customers. Most important of
all would be the use of itinerate laborers in
preference to local taxpaying citizens, More
rural residents would filter to the cities.

It takes no mind-reader to see that the
net result is bad for all America, whether
rural or urban. Only the greedy corporations
will benefit.

Sincerely,
Ricuarp A, DOWELL.
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Narrowar. Farms Co.,
Concordia, Kans.

DeAr FarM OWNER: Are you aware of the
tremendous changes taking place in agri-
culture today?

As a farm owner, you'd better be!

Each year the business of farming becomes
more technical. There are constant changes
in the use of chemicals, fertilizers, seeds and
cultural practices. Also as a land owner you
have highly technical problems such as taxes,
insurance, accounting, marketing and other
related fields.

Prices for the farm products we are selling
today are about equal to the prices of the
early 1940's—nearly thirty years ago! Yet
prices paid by the farmer and farm owner
are at an all time high.

During the past few odd numbered decades
(1930’s and 1950’s) we have experienced sev-
eral drought years, forecasts for the 1970's
call for some drought years.

How would you like 109, or more return on
your present land value? I have clients who
are interested in cash leasing with an option
to buy farmland with irrigation development
potential. With the newer type of irrigation
equipment available, almost any land can be
irrigated providing there is irrigation water
available. These clients will drill the well
and install pump and irrigation equipment
af their expense.

There is no commission or fee to be pald
by you as owner of the land. We are being
indemnified by our clients we are obtaining
the lease for.

I you are interested In obtaining more
information on this cash lease, fill in the
enclosed postcard, mail it In today and we’ll
be in touch with you.

May we hear from you please.

Yours very truly,
¥ ALvan EasPar.
Marcu 16, 1972.
Hon. Frep Harr1s.

DeAr SENaToR: I would like to express my
opposition to Corporation farming, for sev-
eral reasons.

First, by the act of incorporating, they
would have some tax advantage not usually
available to the individual farmer.

They could draw huge government pay-
ments, and add to their land holdings each
year with those payments.

By buying up land at high prices, they
force the small farmer from the land, and he
has to go to town and work at whatever job
is offered and most times at low wages.

The corporation farmer doesn't need the
small town business man. He can get in his
airplane and fly to the large cities to pur-
chase his equipment, fuel, repairs, supplies,
ete.

The corporation cattle feeder, by concen-
trating huge numbers of feeder cattle in a
comparatively small area, creates a health
hazard for the surrounding community.

In conclusion, it is my considered judg-
ment, that the best interests of the Ameri-
can people is not served by having owner-
ship of land in the hands of the few.

Respectfully submitted.

LEo HENKE,
Farmer.

OsBORNE, EANS.

OsporNE, Kans., March 15, 1972.
Senator Frep HARRIS,
U.S. Senate,
Washington, D.C.

DEeAr SENATOR HarrIs: I am glad you have
come to our area in the interests of the fam-
ily type farm. There has been much discus-
sion on just how large a family type farm
really should be. This, in my opinion, would
vary with different Individuals and the type
of farm they have lived on.

We all know what the large corporation
farm is and how disastrous it can be to a
community in that the business men would
no longer be selling to them—as they would
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have their goods shipped In in quantity.
It would greatly reduce the size of our small
towns as well as remove the farm families
from their farms. The employees would not
have the direct interest in the soil and com-
munity as if it was their own. Churches,
schools and communty organizations would
surely suffer. And, in the end, those who
have to move to the already overcrowded cit-
ies would only add to their problems.

We have already seen too much of our
rural population leave the country. One can
only guess at the problems we would en-
counter with the Ilarge corporation type
farms.

Sincerely,
GRrACE L. OrTE.
MarcH 15, 1972.
U.S. SEnaTOR FRED HARRIS,
Washington, D.C.

DeAr Sir: I am pleased you are taking the
time to come to our state to find the feelings
of our people in regard to Corporate farming.

I'm afraid the American Consumer is being
sold a bad bill of goods, when they are told
that food can be produced and bought cheap-
er due to it being produced by Corporate
farming. I doubt very much if any other
group of people will work for as small an
amount per hour as the present farmer.

I'm a darned poor letter writer. I can talk
much better than I can write.

I forgot to mention the fact and perhaps
you already know this, and that is that
schools, churches and smaller towns become
extinct. We are having plenty of problems
now. No doubt you know the large cities
are already broke and I feel quite sure they
won't want to put up with me.

Thanks for your efforts on the matter of
Corporate farming.

Sincerely,
ALBERT OTTE.

Cawxer Ciry, KaNs.

MarcH 15, 1972,
Senator FRED HaRRIS,
U.S. Senate,
Washington, D.C.

Dear SENATOR HarRIis: We hope you will
continue to expose and fight against Corpo-
ration Farming. We are opposed to it because
it is against our American heritage of free
enterprise and family farms. Because of
Corporation Farming pushing out smaller
farmers, creating unemployment, and chaos
in our over-crowded cities, we have a deep,
restless feeling of dissatisfaction in our coun-
try.

We appreciate your efforts. Please continue
to force corporations out of farming.

Sincerely,
Mr. and Mrs, Cap C. STREIT.

Dowxns, Eans.

MagrcH 16, 1972,
Hon. FRED HARRIS,
U.S. Senator.

Dear SEnaTOR Harris: I am Robert Ander-
son of Route 2, Kinsley, Eansas. I farm eleven
hundred acres north of Kinsley.

Every day it becomes more apparent that
the corporate invasion into Agriculture must
be stopped. Corporate control of our Agri-
cultural land brings with it many undesirable
results: (1) Land prices are pushed un-
realistically high. (2) Cash rent bidding for
land is pushed to dangerous heights. (3)
Rural towns are dried up as farm families
leave due to loss of family purchases, plus
the loss of purchases of farm supplies. (4)
Large farm corporations take little interest in
local government and support of local schools
and hospital systems.

The above listing is only a part of the
problems created by large corporate farming.
In my area there are several investor type
corporations involved in farming. It is my
hope that a way may be found to stop this
invasion before it is too late.
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It is a privilege to make this statement.
Sincerely,
RoBERT W. ANDERSON.

EinsLey, KANS,

MarcH 16, 1972.
Senator Hamgis,
Senate Office Building,
Washington, D.C.

SenaTOR HaArris: There is a deep concern
on the part of many of us family farmers
about the inroads corporation farming and
certaln phases of vertical integration are
making in our agriculture economy. Family
farms are already at a disadvantage on cost
price squeeze. Our rural communities are
dying because our profit margins cannot sup-
port businesses and schools in a way to meet
needs. Our sons and daughters must seek a
life In urban areas because there is no eco-
nomic Incentive to keep them where we
need them the most, in our own rural com-
munities.

Any efforts that you can contribute to help
us revert the losses to rural areas brought or
to be brought about by corporation farming
will be greatly appreciated.

Sincerely,
WaRReN E. INSKEEP.

Cawkes C1TY, EANS.

MarcHa 16, 1972.
Senator FrRep HARRIS.

DEar Sm: Cawker City, Kansas, 800 popula-
tion. We need every one to make our little
towns survive. Help us defeat cooperate farm-
ing and keep our churches and schools at
home. Your support is greatly needed.

Sincerely yours,
HowARD V, REECE.

STRONG DEFENSE: AMERICA'S
SWORD OF FREEDOM

HON. ROBERT PRICE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 17, 1972

Mr. PRICE of Texas. Mr. Speaker, the
recent presentation to Congress by Sec-
retary of Defense Melvin Laird and Joint
Chiefs of Staff Chairman Adm. Thomas
Moorer on the U.S. military posture has
initiated the annual debate on defense
spending. For the last several years the
debate has centered on a decision of
priorities and the need in America for a
reordering of priorities. Admittedly, there
is much that must be done for the better-
ment of our American way of life, but we
must deal with the realities of the world
today as we seek that better way. Often,
in the rhetoric that surrounds this dis-
cussion of reordering our priorities, we
Jose sight of a fundamental principle—
the first priority of any society is to pro-
vide for its own survival. The concen-
trated attacks by the liberal elements of
our society on defense expenditures only
serve the purposes of those who seek our
downfall.

For some time now we have been on an
anfimilitary binge which has forced
drastic cutbacks in certain categories of
defense spending which I believe are
essential to our security. The result of
this binge is that during the past 5 years
the balance of military power has dra-
matically shifted in favor of the US.S.R.
According to Defense Secretary Laird in

EXTENSIONS OF REMARKS

his annual Defense Department report,
“the Soviet buildup is showing even
greater momentum” than projected last
year at this time. Admiral Moorer, in his
presentation before the House Armed
Services Committee on February 17,
stated the United States no longer has
“that predominance of strategic power
which for about a gquarter of a century
has significantly contributed to our
avoidance of nuclear war.” If this trend
of increasing Soviet capabilities con-
tinues while those of the United States
remain stagnant, the United States will
fast become a second-rate power subject
to the dictates of our Communist
enemies.

Despite claims by the liberals, the
doves, and the disarmers, the cold war
is far from over and the threat of nu-
clear destruction or nuclear blackmail at
the hands of the Communists will be-
come even more imminent if our defense
posture continues to deteriorate for lack
of funds. The only way to deal with the
Communists is to do so from a position
of superior strength. There can be no
talk of disarmament and peaceful co-
existence so long as there are Americans
who still resist any efforts of the Com-
munists to impose their formal rule over
our country. Peaceful coexistence is
merely one of the big lies of the Com-~
munists to be used to their advantage in
their struggle to dominate the world.

Mr. Speaker, it is time for those of us
who believe in preserving individual free-
dom and a democratic form of govern-
ment to speak out in support of spending
whatever is necessary to regain our mili-
tary superiority. We must join together
and inform the American people of the
true nature and meaning of the adverse
shift in the strategic balance and urge
them to support a defense posture that
can withstand all threats of Communist
coercion. The very existence of our
American way of life depends on it.

MORE HARASSMENT

HON. JOHN M. ZWACH

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, May 17, 1972

Mr. ZWACH. Mr. Speaker, I have in-
troduced legislation exempting em-
ployers of 25 workers or less from the
provisions of the Occupational Safety
and Health Act.

I am fully in accord with the aim of
this act, but I think in drawing up the
regulations we drifted pretty far afield
from what is practical or even possible.

Recently, an editorial appeared in Ken
Anderson's Cottonwood County Citizen
in Windom in our Minnesota Sixth Con-
gressional Distriet which was widely re-
printed and which dealt with some of
the absurdities of this act.

Mr. Speaker, I would like to insert this
editorial in the ConcressionaL REcorp
so that I might share it with my col-
leagues and the many others who are
regular readers:
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More HARASSMENT

Many businessmen and manufacturers are
“shook™ with the requirements of the Oc-
cupational Safety and Health Act (OSHA)
which Is now in effect.

They should be, because this new law is
going to force many of them ou*t of busi-
ness.

OSHA is another nail in the bv 'ness cof-
fin which state and federal governments
have been In the process of building for
years. It is supposedly designed for the pro-
tection of workers, but it will add to the
harassment of businessmen and manufac-
turers so that many will eventually quit, or
g0 broke.

The law is filled with silly regulations, all
of which are included in a 249-page book.
And this is only a start. You can be sure
the book will be expanded to 500 pages at
the next printing.

There is the rule that if an employee chews
snuff, the employer must furnish him with
a spittoon which must be cleaned dally. (Pre-
sumably this is the boss’ job.)

Female employees are not to reach over
seven feet. If so, they must be furnished
with a ladder. If the ladder is made of wood
it must not have over a certain number of
knots per foot.