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By Mr. ROONEY of Pennsylvania: 

H.R. 14834. A blll to amend the Internal 
Revenue Code of 1954 with roopect to lobby­
ing by certain types of exempt organiza­
tions; to the Committee on Ways and Means. 

By Mr. ROSTENKOWSKI: 
H.R.14835. A blll to amend the Internal 

Revenue Code of 1954 to allow a credit 
against the individual income tax for tuition 
paid for the elementary or secondary educa­
tion of dependents; to the Committee on 
Ways and Me.ans. 

By Mr. SCHEUER (for himself, Mrs. 
ABZUG, Mr. BADILLO, Mr. CONYERS, 
Mr. HARRINGTON, Mr. HECHLER of 
West Virginia, Mr. HELSTOSKI, Mr. 
KOCH, Mr. MITCHELL, Mr. MOORHEAD, 
and Mr. REES); 

H.R. 14836. A blll to limit the urm of offl.ce 
of the Director of the FP.d.era.l Bureau of In­
vestigation and to provide for Presidential 
appointment and Senate confirmation of the 
Director; to the Committee on the Judiciary. 

By Mr. SEIBERLING: 
H.R. 14837. A blll to amend the Foreign 

As.sista.nce Act of 1961 to expand American 
exports by utllizing U.S.-owned foreign cur­
rencies to pay import duties on such goods, 
and for other purposes; to the Committee on 
Foreign Affairs. 

By Mr. J. WILLIAM STANTON: 
H.R. 14838. A blll to deauthorize the Lake 

Erie-Ohio River Canal; to the COilllnittee on 
Public Works. 

By Mr. STRATTON (for himself, Mr. 
BEVILL, Mr. BIAGGI, Mr. BRADEMAS, Mr. 
CLEVELAND, Mr. DERWINSKI, Mr. DUL­
SKI, Mr. FORSYTHE, Mrs. GREEN of 
OREGON, Mr. HARRINGTON, Mr. HEL­
STOSKI, Mr. HOGAN, Mr. KYROS, Mr. 
MACDONALD of Massachusetts, Mr. 
McFALL, Mr. MOORHEAD, Mr. RODINO, 
Mr. ROY, Mr. STAGGERS, Mrs. SULLI­
VAN, and Mr. YATRON}: 

H.R.14839. A bill to amend the Social Se­
curity Act to increase benefits and improve 
eligibility and computation methods under 
the OASDI program, to make improvements 
in the medicare, medicaid, and maternal and 
child health programs with emphasis on 
improvements in their operating effective­
ness, and for other purposes; to the Com­
mittee on Ways and Means. 

By Mr. ULLMAN (for himself, Mr. 
WYATT, Mrs. GREEN of Oregon, and 
Mr. DELLENBACK): 

H.R. 14840. A bill providing for Federal 
purchase of the remaJ.ning Klamath Indian 
Forest; to the Cominittee on Interior and 
Insular Affairs. 
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By Mr. VEYSEY (for himself, Mr. DEN­

HOLM, and Mr. BOB WILSON): 
H.R. 14841. A bill to promote the use of 

low-pollution motor fuels by equalizing the 
tax treatment of liquefied and compressed 
natural gas; to the Committee on Ways and 
Means. 

By Mr. WINN: 
H.R. 14842. A bill to amend the Communi­

cations Act of 1934 to establish orderly proce­
dures for the consideration of applications 
for renewal of broadcast licenses; to the Com­
Ini ttee on Interstate and Foreign Commerce. 

By Mr. YATRON: 
H.R. 14843. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduction 
for expenses incurred by a taxpayer in mak­
ing repairs and improvements to his resi­
dence; to the Committee on Ways and Means. 

By Mr. ZWACH: 
H.R. 14844. A bill to amend the Wild and 

Scenic Rivers Act by designating a segment 
of the St. Croix River, Minn. and Wis., as a 
component of the national wild and scenic 
rivers system; to the Cominittee on Interior 
and Insular Affairs. 

By Mrs. ANDREWS of Alabama: 
H.J. Res. 1190. Joint resolution proposing 

an amendment to the Constitution of the 
United States relative to neighborhood 
schools; to the Committee on the Judiciary. 

By Mr. EILBERG: 
H.J. Res. 1191. Joint resolution to suspend 

temporarily the authority of the Interstate 
Commerce Commission to permit the a;oon­
donment of a line of ra.11:roe.d or the operation 
thereof; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FRASER: 
H.J. Res. 1192. Joint resolution to termi­

nate U.S. Inilltary involvement in Indochina; 
to the Committee on Foreign Affairs. 

By Mr. LONG of Maryland (for him­
self, Mr. GARMATZ, and Mr. SAR­
BANES): 

H. Con. Res. 603. Concurrent resolution 
expressing the sense of Congress with respect 
to peace in the Middle East; to the Commit­
tee on Foreign Affairs. 

By Mr.HORTON: 
H. Res. 967. Resolution urging supplemen­

tal appropriations to implement the Presi­
dent's message of March 17, 1972, calling for 
equal educa.tional opportunities; to the Com­
mittee on Education and Labor. 

MEMORIALS 

Under clause 4 of rule XXII, memorials 
were presented and ref erred as follows: 
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385. By the SPEAKER: Memorlal of the 

Legislature of the State of Tennessee, rela­
tive to American military preparedness; to 
the Committee on Armed Services. 

386. Also, memor!.:al of the Legislature of 
the State of Hawaii, relative to the planning 
and construction of wa.ter resource facilities 
at Kokee, Kauai; to the Committee on In­
terior and Insular Affairs. 

387. Also, memorial of the Legislature of 
the State of Tennessee, requesting the Con­
gress to call a convention to propose an 
amendment to the Constitution of the United 
States to guarantee the rights of students to 
attend the school nearest their home; t.o the 
Committee on the Judiciary. 

388. Also, memorial of the Legislature of 
the State of West Virginia, ratifying the pro­
posed amendment to the Constitution of the 
United States relative to equal rights f0%' 
men and women; t.o the Committee on the 
Judiciary. 

389. Also, memorial of the House of Rep­
resentatives of the State of Hawaii, relative 
to foreign oil import quota program; to the 
Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. BROYHILL of Virginia: 
H.R. 14845. A bill to grant a Federal char­

ter to the National Association of Auto 
Racing Fan Clubs; to the Cominittee on the 
District of Columbia. 

By Mr. ECKHARDT: 
H.R. 14846. A b111 for the rellef of Lal Huen 

Chow (also known as Hannah Chow); to the 
Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and ref erred as follows: 

225. By the SPEAKER: Petition of the 
Board of County Commissioners, Dade 
Oounty, Fla., relative to enactment of a Fed­
eral antirecession and full employment law; 
to the Committee on Banking and CUrrency. 

226. Also, petition of Henry Stoner, York, 
Pa., relative to the Federal Election Campaign 
Act of 1971; to the Committee on House Ad­
ministration. 

227. Also, petition of the mayor and coun­
cil, Tucson, Ariz., relative to making Federal 
highway trust funds available for mass trans­
portation purposes; to the Committee on 
Ways and Means. 
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ARKANSAS, LAND OF OPPORTUNITY 

HON. BILL ALEXANDER 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. ALEXANDER. Mr. Speaker, less 
than 25 years ago 57 percent of Arkan­
sas' gross cash receipts came from the 
production of one crop-cotton. It was 
grown in the State's hillier areas as well 
as in the more suitable rich fertile flat­
lands of the Mississippi Delta. Now, al­
though Arkansas still ranks third among 
the States in cotton production, three 
other crops-soybeans, poultry, and cat­
tle-have taken firm root in the Arkan­
sas farmlands and moved cotton down to 
fourth place in the State's agricultural 
production statistics. And, the State pro-

duced enough of its fifth-place crop to 
rank second only to Texas in rice earn­
ings. 

Today I am including in the RECORD 
an article which illustrates how Arkan­
sas farmers have effectively put to use 
the "Land of Opportunity." 

(From Crop Production, Mar. 16, 1972] 
ARKANSAS, LAND OF OPPORTUNITY 

"We have two miracle crops here in Arkan­
sas. One's a bean. The other's a bird," re­
marked Roy D. Bass, statistician in charge 
for SRS in Little Rock, in an interview 
recently. 

"Soybeans and broilers do deserve special 
mention because they are the fastest expand­
ing farm products in the Land of Opportu­
nity. 

"Take 1970 (the last year for_ which com­
plete livestock data are available) as an ex­
ample. That year soybeans and broilers each 
earned a.bout a fifth of Arkansas farmers' 
gross income. Back in 1950, broilers earned 

somewhat over 8 percent and soybeans less 
than 5 percent," noted Bass. 

"Soybeans got going about 25 years ago," 
added Bass. "In 1949 about 300,000 acres were 
harvested. Then we picked up steam, harvest­
ing about 1.2 million acres by 1955 and 2.4 
million by 1960. Last year farmers harvested 
an estimated 4.3 million acres." 

The 1971 soybean crop ls estimated at 91.7 
Inillion bushels, making Arkansas the No. 5 
soybean producer in the Nation. The value 
of last year's crop totaled $275 milllon­
about 45 percent more than the State's next 
most valuable crop, cotton. 

"Cotton 1s no longer what it once was down 
here," said Bass. "In 1949, when cotton was 
still grown in many of the State's h11ly areas, 
it earned 57 percent o:r gross cash receipts. 
By 1970 cotton brought in 12 percent, ex­
cluding government payments. Production is 
now pretty much confined to flatlands along 
the Mississippi, where mechanization is 
practical." 

Arkansas now ranks as the Nation's No. 3 
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cotton State. It produced over 1 million bales 
of cotton in 1970 and over 1.2 m1llion in 
1971-cotton lint values, respectively, $117 
and $161 m1llion. 

After cotton, rice ranks fifth in earnings 
to Arkansas farmers. Last year the State was 
edged out of the No. 1 production spot by 
Texas. Still, the 21.8 million hundredweight 
produced wa.s worth almost $118 m1llion. 

Arkansas' crop farming lies mostly in the 
ea.stern part of the State, near the Missis­
sippi River. Much additional land ha.s been 
cleared or drained in this area. In fact, Ar­
kansas is one of the few States to register a 
gain in farmland since the start of the 1960's. 

The central and western counties are most­
ly hilly or mountainous. Farming there ls 
mostly related to livestock and poultry enter­
prises. 

"Poultry means growth in this State," 
said Bass. "Just look at our record on broilers, 
eggs, turkeys." 

Arkansas emerged a.s the Nation's No. 1 
broiler producer in 1970 and weekly chick 
placement reports indicate that lead was 
maintained for 1971. 

Production figures 1llustrate the broiler 
growth most dramatically. In 1950 the State 
turned out somewhat less than 50 million 
birds. Production totaled almost 453 million 
birds in 1970. In fact, during 1970 Arkansas 
turned out 9 percent more broilers than the 
year before. 

Farm income from the broiler business also 
expanded dramatically over the pa.st 20 years. 
It rose from 1950'8 almost $37 m1llion and 
1960's $91 m1111on to 1970'8 $200-plus million. 
Broiler production now holds the second 
spot for gross farm income in Arkansas. 

Eggs have shared the growth spotlight. In 
1950 Arkansas' chickens laid 726 million eggs, 
worth almost $20 million. In 1970 production 
stood at almost 3.5 b1111on eggs, worth over 
$101 million in ca.sh receipts. The State 
ranked No. 4 nationally in egg production in 
1970, compared with No. 23 in 1950. 

In 1970, Arkansas farmers sold 7.4 million 
turkeys, compared with 493,000 in 1950. They 
earned farmers almost $34 m1111on in 1970, 
compared with $2. 7 million two decades ear­
lier. Over that period, Arkansas rose from 
No. 28 to No. 6 turkey State. 

Cattle and calves earned over $161 m1111on 
in 1970, exceeded only by soybeans and broil­
ers. Relatively few cattle are finished out for 
slaughter within the State; most find their 
way to out-of-State feedlots. 

ARTHUR E. SUMMERFIELD 

HON. ROBERT P. GRIFFIN 
OF MICHIGAN 

IN THE SENATE OF THE UNITED STATES 

Monday, May 8, 1972 

Mr. GRIFFIN. Mr. President, on April 
29, Mrs. Griffin and I were among those 
who attended the funeral of former 
Postmaster General Arthur E. Summer­
field. 

The Reverend Dr. David E. Molyneaux, 
pastor of Flint's First United Presby­
terian Church, delivered a most appro­
priate and moving message. I ask that 
the text of his message be printed in the 
RECORD. 

There being no objection, the eulogy 
was ordered to be printed in the RECORD, 

as follows: 
ARTHUR E. SUMMERFIELD 

(By Dr. David E. Molyneaux) 
In the passing of Arthur E. Summerfield, 

Flint ha.s lost a loved friend, a neighbor, and 
unfailing advocate-and our nation has lost 
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a positive and forthright Elder Statesman. 
But we are here today to give thanks to God 
for the friendships and associations that 
drew us into the company of this "man for 
all sea.sons". Recognizing the love, respect 
and reverence present here in such abun­
dance, Mr. Summerfield's family has asked 
that every person present today be an "Hon­
orary Pallbearer" for his services. I am sure 
we all thank you-Miriam, Arthur and Ger­
trude-for this honor you have done us. 

Some years ago, in an accidental meeting 
on a plane coming to Flint, Mr. Summerfield 
handed me a card he wa.s carrying in his 
pocket. It was a copy of Rudyard Kipling's 
famous poem "If". The lines haunt me with 
their appllcabllity with reference to him: 
If you can keep your head when all about you 

Are losing theirs and blaming it on you; 
If you can dream-and not make dreams 

your master; 
If you can think-and not make thoughts 

your 81im, 
If you can force your heart and nerve and 

sinew 
To serve your turn long after they are 

gone, 
And so hold on when there is nothing in you 

Except the wm which says to them: "Hold 
on! 

If you can talk with crowds and keep your 
virtue, 

Or walk with Kings-nor lose the common 
touch, 

If you can fill the unforgiving minute 
With sixty seconds' worth of distance run, 

Yours ls the Earth and everything that's in 
it, 

And-which is more--you'll be a Man my 
son! 

Today the smoke of old political battles has 
blown away; the fury of ideological struggles 
ha.s subsided; and Arthur Summerfield looms 
up before us in the heroic stature of an ele­
mental man. Political leaders, statesmen, 
prominent people in the business, profes­
sional and industrial worlds have paid trib­
ute to his genius and leadership-but the 
common people claimed him as a friend and 
a supporting pillar. 

Last evening a man whom I did not know 
called me to share with me his impressions of 
Mr. Summerfield. This man and a group of 
his co-religionists, dress in period costumes 
and sing carols at the Christmas sea.son to 
raise money for certain worthy projects. I 
recalled with deep appreciation the times 
that they knocked on the Summerfield door 
and were greated warmly by Mr. Summer­
field himself. Calling Miriam to his side, the 
two of them stood in the doorway with their 
arms entwined-not grudgingly giving a few 
minutes, but joyously sharing in the thrilling 
tradition of the sea.son with these earnest 
singers. "I shall always remember Mr. Sum­
merfield", said my caller, "standing in that 
doorway, a picture of love and friendship­
his a.rm around his wife and his attention 
directed to us." 

What was the basis of the life of this man 
who, paradoxically, was a mixture of sim­
plicity and complexity? 

(1) First of all, Arthur Summerfield wa.s a 
man acquainted with struggle. He struggled 
to educate himself for life after leaving for­
mal schooling at the eighth grade ... to 
make a living for himself and his bride in 
a. depression time that forced him to sell his 
own home . . . to organize a sound auto­
mobile agency in the fearful years that fol­
lowed 1929 . . . to bring order and progres­
siveness to the political structure in his home 
state ... to assist in the election of a. Presi­
dent 1n whom he had confidence and to whom. 
he could pledge support . . . to tackle the 
tough and thankless job of running the in­
credibly involved post office department ... 
to carry on as a wise and helpful counselor in 
the face of physical illness. 

A few weeks before the 1964 Republican 
national convention he told a gathering of 
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Berrien County Republicans: "After these 
ma.ny years of experience and intimate 
knowledge of our national problems and pol­
icies, and working with the greatest leaders 
of our time, I cannot withdraw from this re­
sponsibility. No man in this position has a 
right to do so." 

At no time in his life could he draw back 
from a struggle. He believed that the pur­
pose back of the divine gift of talents was 
to propel a person into the struggles for 
human betterment. He would not divorce 
himself from the fight to save himself per­
sonal cost or discomfort. 

(2) Then, Arthur Summerfield wa.s a man 
with a sensitive conscience. What a choice 
legend is that which recounts the impulse 
that put him into politics. In 1940 the candi­
date, Wendell Willkie came to Flint and was 
met by a small and somewhat hostile audi­
ence. Mr. Summerfield was appalled by the 
sight of a candidate for the country's high­
est office being booed and pelted. Like Abra­
ham Lincoln viewing a slave market, Arthur's 
anger carried him into politics and into the 
places of great responsibility. 

But this quality was always present with 
him. He was disturbed by the conditions 
existing in the North End of Flint, and he 
bent his efforts to correcting them. He was 
horrified by the sub-standard housing he 
found in the city, and he moved mountains 
to secure funds for re-development. He was 
baffled by the unbusinessllke methods he 
found in the department he headed in Wash­
ington, but he set to work to bring order and 
progress there. A disturbed conscience was 
the first step toward constructive action for 
him. 

(3) Arthur Summerfield was a. man with 
rare talents of communication. Passionate in 
his convictions, he carrried others a.long 
with him. He awakened people to their po­
litical responsibilities in Michigan a.s never 
before. On occasion when he happened to be 
on a plane together, Mr. Summerfield began 
a discussion of some political concern in 
which he was vitally interested. He poured 
out his reasoning and his earnest convictions 
with all the zest that he would have em­
ployed speaking to a national convention or 
a conference of lea.ding statesmen instead 
of an insignificant preacher-and I was al­
ready convinced in his direction. But here 
was a man who believed his beliefs with a 
passionate intensity and stood by his con­
victions without equivocation. 

He filled the role of "king-maker" in per­
suading Mr. Eisenhower to accept the call to 
public service and in marshalling the elec­
torate behind him. His benign influence with 
the current administration in Washington 
has been the result of the friendships he cre­
ated in former years. 

Believing that the integrity of its leaders 
was the strength of the American system, 
he promoted the decencies of mind and soul 
with firmness and vigor. By his personal life 
and by the words he spoke, he helped to cre­
ate an atmosphere of honesty and reliability 
wherever he went. 

(4) Arthur Summerfield was both the cre­
ator and the product of his local commu­
nity. That he influenced many of the develop­
ments that have made Flint a progressive and 
forward-moving city is well-known. In St. 
Paul's Cathedral in London is an inscription 
to the memory of Sir Christopher Wren: "If 
you seek a monument for this man, look 
around you". That is, the churches and other 
buildings of magnificent architectural beauty 
in London are the work of his hands and thus 
his monument. In the same sense, Flint says, 
"Our city is a monument to Mr. Summer­
field". 

But Flint molded hiin while he was mold­
ing it. Here he ca.me at the age of 9 to make 
his lifelong home . . . . here he met and 
married Miriam Graim . . . . here he reared 
his fine family and grandchildren . . . . here 
he buUi a great and thriving business .... 
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here he took his first steps into the political 
world .... from here he set forth for Wash­
ington . . . . here he returned for the sun­
set years . . . . and here he rests in hallowed 
sleep-

His task well done 
His race well run 

His reward well earned 

He served his friends and neighbors well­
never diminishing his zeal for improving his 
world, never losing the tie that bound him to 
his fellowman. 

Josiah Gilbert Holland might well have 
been speaking of him when he wrote: 
God, give us Men! A time like this demands 
St rong minds, great heart s, t rue faith and 

ready hands; 
Men whom the lust of office does not kill; 

Men whom the spoils of office cannot buy; 
Men who possess opinions and a will; 

Men who have honor; men who will not lie; 
Men who can stand before a demagogue 

And damn his treacherous flatteries with­
out win king! 

Tall men, sun-crowned, who live above the 
fog 

In public dut y and in private thinking. 

BRINGING OIL OUT OF ALASKA 

HON. LES ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. ASPIN. Mr. Speaker, recently the 
New York Times, the Washington Post, 
and the Christian Science Monitor in 
editorials all strongly criticized the In­
terior Department for failing to hold 
public hearings on the final environ­
mental impact statement on the pro­
posed trans-Alaska pipeline. In addition, 
each of these three distinguished news­
papers strongly pointed out both the 
economic and environmental advantages 
of building an oil pipeline parallel to a 
natural gas pipeline expected to be built 
from Alaska's North Slope to the Mid­
west. 

Also, 12 Republican Senators from the 
Midwest and East, led by Senator ROBERT 
GRIFFIN of Michigan, have strongly en ­
dorsed a Canadian pipeline alternative. 

Today, I would like to include in the 
RECORD an editorial that appeared in the 
April 30 issue of the Boston Sunday Globe 
called "Bringing Oil Out of Alaska." 
Those of my colleagues interested in the 
Alaska pipeline issue will, I believe, find 
this editorial informative. It follows: 

BRINGING OIL O U T OF ALASKA 

A decision on the Alaskan Pipeline could 
come as early as May 4, at which time the 
Secretary of the Interior could grant a con­
st ruction permit without any further hear­
ings, despite t he fact that a new environ­
mental imp act statement issued on March 
20 in six solid volumes describes the possi­
bility of earthquakes on the 800-mile route 
as "almost a certainty" and states that It is 
"unlikely" that no oil spills would occur. 

Secretary Mort on has argued that adequat e 
testimony was t aken in hear ings following 
release of a draft impact statement last year. 
But the Wilderness Society poin ts ou't that 
"so litt le information was t hen available 
that scientist s and engineers wishing to eval­
uate the project could do little more than 
point to the glaring omissions of the govern­
ment's draft statement." 

That is no longer true. Even the Sierra 
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Club, which calls for a five-year moratorium 
on pipeline construction, praises the De­
partment of the Interior and the seven cor­
porate members of the Alyeska Company for 
their efforts to detail potential ha2l8.rds of 
the proposed pipeline. But the wealth of new 
information and in particular a new empha­
sis on an alternate route through Canada, 
make it imperative that careful study be 
given before rushing ahead with construc­
tion in the alleged national interest of end­
ing this country's dependence on oil from the 
Middle East. 

Although a temporary restraining order 
obt ained by three conservation groups in a 
Washington District Court will almost cer­
tainly be appealed to the U.S. Supreme Court, 
there is increasingly less talk of halting all 
exploitation of oil from Alaska's North Slope. 
But, almost from the beginning, there has 
been discussion of a. trans-Canada route to 
carry natural gas from the North Slope, 
southeast along the Mackenzie River, to Ed­
monton where it could be carried on through 
the expansion of existing systems to Chicago 
and Seattle. 

The new impact statement, of which only 
seven copies have been made available at no 
cost, appears to accept a trans-Ganada route 
for natural gas which cannot easily be trans­
shipped from pipe to ship and back to pipe 
again, and suggests that "less environmental 
costs would result from a single transport 
corridor than from two separate corridors," 
with a separate pipeline for oil running from 
the North Slope to Valdez on Alaska's south 
coast. 

The Canadians, alarmed at the possibilit y 
of oil spills from U.S. tankers off the coast of 
British Columbia if the trans-Alaska pipeline 
goes through, predict that the required stud­
ies for a Canadian route could be complet ed 
by the end of the year with possible approval 
for a pipeline to Edmonton by the end of 
next year. 

The oil companies have resisted the trans­
Canada route because it would be double the 
length of the pipeline and could result in a 
two- to three-year delay in bringing oil out 
of the North Slope. But the Canadian rout e 
would have the clear advantages of avoiding 
t he dangers of crossing Alaska's high earth­
quake belt, of not having to transship oil at 
Valdez to bring it by tanker down an inland 
wat erway, and, perhaps most importantly, it 
would deliver North Slope oil to Chicago 
where it would be available to t hose areas 
that need It the most--the midwestern 
Unit ed States and the East Coast megalopolis . 

Th e proposed north-sout h route across 
Alaska would cut America's largest remain­
ing wilderness in half with the danger of 
t earing up the tundra, melting the perma­
frost, polluting the rivers and disrupt ing the 
habitat of the birds and beasts who roam 
these open lands. It would also deliver oil t o 
the West Coast which already has a surplus 
and, in fact , the impact statement admit s 
that, if the trans-Alaska route is approved, 
some of the North Slope oil would be sold t o 
Japan while import quotas keep oil high 
elsewhere In the United States. 

Representative Les Aspin of Wisconsin , 
who has led the battle for hearings on the 
n ew impact statement, argues that any oil 
cr isis caused by waiting for a trans-Canada 
pipeline could be prevented by lowering U.S. 
import quotas and buying extra oil from 
Canada. The Canadians, who foresee the 
added advantage of being able to link future 
oil discoveries in the Oanadian north into 
a Mackenzie River system, discussed this 
favorably with President Nixon on the Presi­
dent's recent visit to ottawa. 

As for the issue of national security, the 
impact statement points out that the North 
Slope's two million barrels of oil a day would 
represent only 9 percent of this country's 
needs for the year 1980. And Secretary C. B. 
Rogers Morton has been quoted as saying 
"no matter what we do by the mid-'80s, the 
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United States will be dependent on foreign 
sources for one-third of our oil." 

All things considered, Mr. Morton would 
be well advised to resist oil company pressure 
and allow a delay for hearings on the new 
issues raised by his own staff in the six­
volume impact statement. 

CONSUMERS SUFFER FROM PHASE 
II CONTROLS 

HON. WILLIAMS. MOORHEAD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. MOORHEAD. Mr. Speaker, evi­
dence is beginning to mount that controls 
under phase II of the Presidents' new 
economic policy are not working. 

Inflation persists and high prices gut 
the take-home pay of the wage earner. 

The housewives of America have been 
telling us right along that they have been 
spending more money for products 
which supposedly are under control. 

Sylvia Porter in a recent column sup­
plies the figures that support the conten­
tion that phase II and the President's 
economic policy have been less than 
effective. 

I include that article in the RECORD at 
this point. 
CONTROLS OF PHASE II ARE No GREAT SUCCESS 

(By Sylvia Porter) 
Within a few days, Phase 2 will reach the 

six-month milestone. What has been the 
record of this extraordinary experiment with 
price controls during a period of undeclared 
war? 

Just fair, at best. 
In fact, using President Nixon's own yard­

stick for success--slowing in the annual 
rate of rise in the price level to the 2¥2 per­
cent range-it has been a dismal flop. 

It h as not been a dismal flop, though-and 
now t hat Phase 2 is turning into a stricter 
Phase 3 , it will become a much m ore appar­
ent su ccess. 

We are watching Phase 3 unfold right 
n ow- with its stiffer policing, heavy an d 
widely pu blicized clampdown on violators, 
t hreats of real punishment for flagrant 
abu ses, t igh ter controls on the giants and 
in t he m ost t rou blesome areas. 

If you include the freeze of Phase 1 
(August-November 1971) with the price­
wage controls of Phase 2 (since November), 
the record comes out much brighter. The 
August-March rise in consumer prices was 
at an annual rate of only 2.8 per cent and, 
if update through May 14, the annual rate 
of rise well might be down to Nixon's 2.5 
percent target. The cost of automobiles in 
the Phases 1-2 period through March was 
actually down 2.3 percent. 

But this is not an honest way of judging 
Phase 2. 

The freeze the President announced last 
Aug. 15 was obviously a temporary thing. 
You couldn't live under such rigidity and you 
wouldn't want to. 

The only honest way to judge the success 
of Phase 2 is to compare its inflation rates 
with those which were battering the U.S. 
economy in the months leading to the freeze. 

Here are the figures for the six months 
prior to August, and for the Phase 2 months 
through March, put together for this column 
by the Bureau of Labor Statistics. The cur­
rent rates probably will show a perceptible 
improvement when the May figures become 
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available in late June. These statistics how­
ever, will give the essential clues. 

II n percent) 

Item 

All items ____________ ___ ___ _ _ 
food _____ -------------_ - - __ _ 
Nonfood commodities ________ _ 
tlousing ______ ------ -- - - -- _ --
Rent_ __ ---------------- ____ _ 
Property taxes ______________ _ _ 
Services __ ------ - ------- ____ _ Medical care _____________ ___ _ 
Public transportation __ _______ _ 
Private transportation _____ __ _ _ 
Clothes and upkeep _______ ___ _ 

Precontrols 

+4.1 
+5.4 
+3.7 
+4.1 
+3.9 
+8.2 
+4.5 
+7.3 
+7.6 
+2.4 
+ 2.4 

Phase 2 

+3.7 
+7.4 
+2.1 
+3.6 
+2.9 

+16.9 
+3.7 
+3-1 
+2.8 
-.5 

+1.1 

The percentages that leap out are the 7.4 
percent upsurge in food prices and the 16.9 
percent spiral in property taxes--both much, 
much worse in Phase 2 than in the precontrol 
period. 

Both of these are among the categories 
exempt from Phase 2 controls-a point which 
cannot be overemphasized. Close to 20c of 
every $1 goes for goods and services which 
are not under controls, a fa,t loophole in­
deed. 

Among other categories also exempt from 
controls: damaged and used products, such 
as used cars; insurance premiums on new life 
insurance policies other than credit life in­
surance; ta.lloring of clothes; custom prod­
ucts and services including leather goods, 
Wigs and toupees, fur apparel, jewelry; rents 
on farms, offices and industrial property; 
interest rates; fees and service charges by 
state and local governments. 

In the food category, there a.re no controls 
on fresh fruits, vegetables, shell eggs, fresh 
potatoes, all seafood products, live animals 
and poultry. Meat prices are controlled only 
after a. animal ls slaughtered. Moreover, "pa-SS 
through" rules permit meat processors and 
wholesalers to pass a.long whatever price 
increases and markups have been passed to 
them-all a.long the way to you and me. 

NIXON'S FORMER ENERGY ADVISER 
FAVORS CANADA OIL PIPELINE 

HON. LES ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. ASPIN. Mr. Speaker, it has be­
come increasingly apparent lately that 
the almost unanimous consensus of those 
not employed by the Government or the 
oil industry who have studied the Alaska 
pipeline question in some depth is that a 
Canadian oil pipeline alternative is far 
superior to the proposed trans-Alaska 
line both environmentally and economi­
cally. 

S. David Freeman, the former head 
of the Energy Policy Staff of the Presi­
dent's office of Science and Technology, 
"came out squarely for the Canadian 
pipeline route in a letter to Interior Sec­
retary Rogers C. B. Morton," according 
to an article in the Washington Evening 
Star last Friday, May 5. Thus, the former 
energy adviser to President Nixon joins 
with the New York Times, the Washing­
ton Post, the Christian Science Monitor, 
the Detroit Free Press, and the Boston 
Globe in advocating further considera­
tion of a trans-Canadian route before 
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any decision is reached on the trans­
Alaska line. 

The Washington Star article follows: 
EXPERT FAVORS CANADA ROUTE FOR On. 

(By Roberta Hornig) 
A former government energy expert says 

that transporting North Slope oil through 
Canada. rather than across Alaska "is not 
only environmentally superior and eco­
nomically more attractive but . . . would 
materially strengthen our national se­
curity." 

S. David Freeman, who headed the energy 
policy staff of the President's Office of Sci­
ence and Technology until he resigned Ia.st 
September, came out squarely for the Ca­
nadian pipeline route in a. letter to Interior 
Secretary Rogers C. B. Morton this week, and 
urged the cabinet officer to do the same. 

While at the White House, Freeman had 
worked on Nixon's energy message to Con­
gress last July. He had been originally ap­
pointed by President Johnson. 

Morton ls currently contemplating 
whether to grant a permit opening the way 
for a. controversial trans-Alaska. pipeline to 
carry oil from the state's rich oil fields in the 
Arctic north to the ice-free port of Valdez 
in the southern part of the state. 

The oil then would be shipped to the con­
tinental United States in tankers. 

In his letter, Freeman pointed to recent 
oil finds by Canada in its Arctic north-dis­
coveries that are believed to equal the Alas­
kan reserves. 

"It ls .•. of prime importance to our na­
tional security that we encourage the ex­
ploration and development of the rich pe­
troleum resources in Canada, as well as those 
in the United States, and thus lessen our 
reliance on less secure imports from the 
Middle East," Freeman said. 

He added that building a pipeline "land 
bridge" from Alaska down the MacKenzie 
River Valley "would be the strongest possi­
ble measure to further exploration and de­
velopment of secure North American pe­
troleum." 

ECONOMIC ANALYSIS 

Freeman's letter ls in the nature of 
comments on the Interior Department's en­
vironmental impact statement and its ac­
companying economic analysis of the 
proposed trans-Alaska pipeline. 

The impact statement agreed with en­
vironmentalists' arguments that the pro­
posed Ala.ska. route would pass through 
intense earthquake belts and that oil spills 
would be inevitable during tanker transport 
to the U.S. West Coast. 

The accompanying economic analysis, 
however, brought up the question of "na­
tional security" and seemed to favor the 
Alaskan pipeline over any alternative route. 

"FALSE NOTION" 

Downgrading the argument that the 
Alaska. route ls necessary for "national se­
curity" proposes, Freeman said that that 
route would fall to provide the incentive 
and means for developing the Canadian oil 
and bringing it to U.S. markets. 

"It would only tap the Alaskan oil and 
direct it toward the West Coast market, 
which ls not large enough to consume all 
of it," he said. 

Further, he added, "the most vulnerable 
areas to short energy supplies are the East 
and the Midwest, which would better be 
served through a Canada routing." 

"The notion that we can't afford to wait 
for the completion of the Canadian energy 
corridor is . . . a false notion that ls detri­
mental to obtaining a. secure source of en­
ergy for the United States in the 1980's," 
Freeman argued. 

Earlier this week, 12 members of the Sen­
ate asked Morton to endorse a. Canadian 
routing. 
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AUSTRALIAN GENERAL VOICES 
CONCERN 

HON. FLOYD SPENCE 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 8, 1972 

Mr. SPENCE. Mr. Speaker, a recent 
editorial by Dumitru Danielopol in the 
Joliet, DI., Herald-News warrants the at­
tention of every Member of Congress. 
The editorial recounts an article by Brig. 
Gen. Francis Serong who commanded 
Australian units fighting in Vietnam, in 
which he calls the prospects facing Aus­
tralia today as grim as the situation fol­
lowing the British and American pull-out 
from the Pacific early in the Second 
World War which left this country 
virtually defenseless. 

Serong wisely points out that while 
the focus of attention has been on the 
Vietnam War, people have tended to 
overlooik, the fact that both China and 
Russia are racing to win Indonesia, 
which controls the vital oil supply line 
from the Middle East to Japan and is a 
key to the destiny of the 23 Asian coun­
tries between Iran and Japan which con­
tain more than half of the world's total 
population. 

Serong sees as essential to Australia's 
future and, indeed the future of the Free 
World, a strong Japan, ready, willing and 
able to protect her own interests in the 
broadest sense. But he sees Japan as an 
uncommitted and very vulnerable nation, 
despite the fact that its defense budget 
has been edging upward in the face of 
well-organized leftist and anti-military 
opposition and despite the fact that 50 
percent of the population now favors 
obtaining nuclear arms. 

I have long shared General Serong's 
concern about the way in which Russia 
and China are moving in to take over key 
defensive points in the Asian perimeter 
as we withdraw and leave vacuums to be 
filled. I know that prominent and high­
ly regarded officers in our own military, 
including Admiral McCain, Commander­
in-Chief of the Pacific fleet, share that 
concern. 

It is greatly to be hoped that those 
who guide our own foreign policy will not 
fail to see the struggle that is going on 
beneath the surf ace and that seems to be 
so obscured by the Vietnam conflict, 
which, in reality, is a part of the overall 
Soviet plan to dominate Asia. 

It is equally to be hoped that the West­
ern oriented Liberal Democratic Party, 
which has brought Japan to its present 
heights as the second strongest indus­
trial power in the world, will continue to 
govern there. The elevation of Prime 
Minister Fukuda to the leadership of the 
Japanese Government when Premier Sato 
retires will provide the greatest possible 
assurance that Japan will continue to 
fill in an honorable and effective way the 
key role she now plays in the Pacific: 
a role which will grow increasingly sig­
nificant as the future unfolds. 

Mr. Speaker, I insert Mr. Danielopol's 
editorial in the RECORD at the conclusion 
of my remarks. 
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[From the Joliet, Ill., Herald-News, 

April, 141972) 
AUSSIE GENERAL VOICES CONCERN 

(By Du:miltru Danielopol) 
WASHINGTON.-Australia. is beginning to 

feel "The raw nakedness of 19~ all over 
again," says Brig. Gen. Francis Serong, the 
man who commanded Australian units fight­
ing in Vietnam. 

After Pearl Harbor and the massive defeats 
suffered in the Pacific 30 years a.go by the 
British and American forces, Australia was 
practically defenseless. 

Serong fears the situation is beginning to 
look just as grim as the British and Ameri­
cans' retreat from their Pacific outposts. He 
outlined his views in an article published in 
London by the Free Central European News 
Agency. 

"Behind us there is nothing-The South 
Pacific and Antarctica.," the Brigadier says. 
"We have nowhere to go." 

He looks on Russian moves in India and 
the Indian Ocean with misgivings. And he 
finds no comfort in the creeping spread of 
Red Chinese influence, particularly in Black 
Africa. 

While the focus has been on the Vietnam 
War people have almost forgotten that be­
tween Iran and Japan there are 23 Asian 
countries with a population of 1.8 b1111on, 
more than half that of the whole world. Six­
teen of these countries have been involved in 
armed conflict at one time or another in re­
cent years. And most of these conflicts have 
been inspired and sustained by Peking. 

Japan, which is rapidly developing into the 
second strongest industrial power in the 
world, ls a major concern in Serong's equa­
tion. He sees Japan as uncommitted and a 
very vulnerable nation, depending on oil 
from the Middle East. 

"Her supply lines run through Indonesia," 
he writes. "Both China and Russia know this 
and they are racing to win Indonesia. Who­
ever controls Indonesia controls Japan, and 
who controls Japan controls the world." 

Americans and Europeans, he claims, re­
fuse to realize that. "That ls what the ploy in 
the Indian Ocean and the war in Vietnam 
a.re all about." 

Tokyo apparently is becoming aware of the 
precarious position. Despite opposition from 
well-organized leftist and antlmil1tary 
groups the Japanese defense budget is edging 
upward. A recent poll showed that 50 per 
cent of the people are in favor of obtaining 
nuclear arms. Significantly Japan hasn't rat­
ified the nuclear non-proliferation treaty. Its 
scientists already are building nuclear sub­
marines and short-range ballistic missiles. 

Although some Asian countries are nervous 
a.bout any rebuilding of Japanese militarism, 
Gen. Serong says it doesn't bother Austra­
lians despite their brush with disaster in 
1942. 

"If only Japan-were ready," the Brigadier 
writes. "A strong Japan-ready, will1ng and 
able to protect its own interests in the broad­
est sense--would provide the sort of strategic 
setting with which Canberra. can be com­
fortable." 

MAN'S INHUMANITY TO MAN­
HOW LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. SCHERLE. Mr. Speaker, a child 

asks: "Where is daddy?" A mother asks: 
"How is my son?" A wife asks: "Is my 
husband alive or dead?" 
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Communist North Vietnam is sadis­
tically practicing spiritual and mental 
genocide on over 1,600 American prison­
ers of war and their families. 

How long? 

"MISTAKEN IDENTITY" FOR THE 
ANTI-AMERICANS 

HON. JOHN P. SAYLOR 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. SAYLOR. Mr. Speaker, in the cur­
rent issue of the "Pennsylvania VFW 
News," we find an editorial that goes to 
the heart of the current wave of "an­
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Clearfield or Leola or Duncansville go in after 
the "bad guys" with a pistol. 

They have never protested the inhumane 
treatment of American war prisoners. They 
have not protested Soviet and Red Chinese 
supplies funneled into Hanoi. Instead anti­
wars protest our support of a gentle people 
who have endured 20 years of war. 

These phonies, these hyprocrttes, a.re not 
anti-war. They're anti-American. They're 
anti-democracy. And most horrifyingly, they 
are anti-humanity. 

FORTY PERCENT OF FOOD PLANTS 
CHECKED BY FDA ARE DffiTY 

HON. JAMES W. SYMINGTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

tism" which floats over the country with Mr. SYMINGTON. Mr. Speaker, when 
the help of the news media and certain this century was young, Sinclair Lewis 
public officials. wrote "The Jungle," a book detailing and 

The sane, the sensible, the sincere peo- berating filth in food. and meatpacking 
ple, both in and out of Government, who plants. Sadly, the "jungle" still exists 
are trying to bring the war in South . according to studies done by private 
Vietnam to an honorable end, have been, regional groups and the Food and Drug 
and are being, vilified again in the name Administration in cooperation with the 
of "free speech." The editorial I refer to General Accounting Office. Forty percent 
specifically and concisely answers a ques- of the food plants checked were found to 
tion of definition which has been on the be unsanitary. It is estimated that over 
minds of many, to wit: "just who are the 1,000 firms have serious sanitary prob­
antiwar protestors?" !ems. To remedy this deplorable sit-

The editorial writer makes the point uation, I joined the chairman of our 
much better than I could so I should al- Public Health and Environment Sub­
low the piece to stand "as is" but I can- committee and most of our colleagues 
not help but repeat the conclusion in on the subcommittee in cosponsoring 
which I totally agree. "These phonies, H.R. 14498, the Food Processing Regis­
these hypocrites, are not antiwar. tration and Inspection Act of 1972. 
They're anti-American. They're anti- This bill amends the Federal Food, 
democracy. And most horrifyingly, they Drug, and Cosmetic Act to require food 
are antihumanity." processing firms to register with H:W.W 

The full text of the editorial follows: and FDA and provide the Federal Gov-
MISTAKEN IDENTITY emment with a list oi the various kinds 

we wonder how the "anti-war" folks got of foods manufactured, processed, or 
their name? shipped in interstate commerce. It is felt 

Consider this, if you will: The "anti-wars", this registration system will greatly facil­
so far as we know, have never prOltested war. itate food inspection programs. Finally, 
They'Ve marched through this country pro- this legislation is intended to protect the 
testing our presence in the Far East. They've public from unfit and adulterated food. 
roamed the streets protesting the use of I would call to the attention of my 
American a.irpower in Vietnam. They've 11 blocked traffic while protesting Washington's co eagues an excellent account of the 
support of the Saigon government. FDA-GAO food inspection study. This 

These "anti-war" individuals have blown appeared in the St. Louis Post-Dispatch 
up banks and school buildings and, God help of April 19, 1972. At this point I insert 
us, the Capitol Building, protesting this na- the article in the RECORD: 
tlon's attempt to aid the poor South Viet- FORTY PERCENT OF Foon PLANTS CHECKED BY 
na.mese in their fight for freedom from Com- FDA ARE DmTY 
munlst rule. 

The anti-wars have ridiculed our govern­
ment-the best in the world, despite the 
shortcomings-while they protest the draft 
and military training and, for all we can see, 
Mom's apple pie. 

The anti-wars have protested, all right, but 
why call them anti-wars? 

They did not protest the 12 Red divisions 
which invaded South Vietnam la.st month. 
This ls the most massive action of its kind 
since the 1939 invasion of Poland by Nazi 
Germ.any. Instead they protest our reaction 
to this new aggression. They protest the B-52 
raids on enemy supply dumps, where the 
rocket or rifle slug with your brother's or 
your son's name on it could be-stored. 

They did not protest the cruel tortures suf­
fered by the people of Hue at the hands of 
the Communists during the Tet offensive. In­
stead they protested our use of tear gas to 
drive Viet Cong snipers from their under­
ground hideouts. Perhaps the anti-wars 
would rather see some young Marine from 

WASHINGTON, April 19.-Forty per cent of 
food processing plants inspected by the Food 
and Drug Administration are operating under 
insanitary conditions, the Government Ac­
counting Office said yesterday. 

FDA Commissioner Charles C. Edwards, 
testifying at a House appropriations sub­
committee hearing at which the findings were 
disclosed, said there "is nothing in the re­
port that we (the FDA) were not aware of 
ourselves." 

The General Accounting Office, which con­
ducted the study, asked FDA inspectors to 
check 97 food processing plants picked at 
random from among 4500 firms in 21 states 
for possible violations of the Food, Drug and 
cosmetic Act. 

The GAO said that 39 plants, or 40 per cent, 
"were operating under unsanitary conditions 
and of the 39, there were 23 that were op­
erating under serious insanitary conditions 
having the potential for causing or having 
caused product contamination." 
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"On the basis of the sample we estimate 

that 40 per cent of the 4500 plants are op­
erating under insanitary conditions, includ­
ing 1000 with serious unsanitary conditions,'' 
the GAO said. 

"FDA officials advised GAO that conditions 
at the plants located in the 21 states would, 
in their opinion, be representative of condi­
tions at plants nationwide," the report said. 

"We cannot cope with the totality of the 
problem," Edwards told Representative Jamie 
L. Whitten (Dem.), Miss., the subcommittee 
chairman, who disclosed the report. 

The GAO, which refused to identify the 97 
plants inspected or the 21 states in which 
they were situated, said that it had found 
"rodent excreta and urine, cockroach and 
other insect infestation and nonedible ma­
terials in, on or around raw materials, fin­
ished products and processing equipment." 

In a separate report yesterday the GAO 
called for a crackdown on criminal diversion 
of drugs from legal markets. 

The agency, the investigative arm of Con­
gress, said the Bureau of Narcotics should do 
more about the drug problem. 

It quoted the narcotics bureau as saying 
that 90 per cent of the dangerous drugs now 
on the illicit market were diverted from li­
censed sources such as manufacturers, dis­
tributors, doctors and pharmacists. 

Although the bureau receives tips from 
drug manufacturers about unusually large or 
suspicious orders for dangerous drugs, it does 
not maintain enough records to follow up 
leads systematically, the GAO said. 

In the course of its investigation, the GAO 
said, it reviewed the activities of state law 
enforcement agencies in California, New 
Jersey and New York and found they lacked 
sufficient personnel to monitor retailers effec­
tively and force corrective action. 

The GAO urged the drug industry to im­
prove standards of self-regulation. 

SUPPORT FOR UKRAINIAN 
INTELLECTUALS 

HON. JOSHUA EILBERG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. EILBERG. Mr. Speaker, in many 

parts of the world minority peoples are 
being persecuted by the governments 
which rule them. 

In many instances this is government 
without the consent of the governed. 

One of the peoples in this terrible sit­
uation is the Ukrainians who live under 
the domination of the Government of the 
Soviet Union. 

On Satw·day, May 6, 1972, I spoke at 
the Demonstration in Defense of Ukrain­
ian Intellectuals, which was held in my 
,city, Philadelphia. The demonstration 
was organized to show supvort for the 
Ukrainian intellectuals who have been 
imprisoned because tl:ey advocated in­
dependence for their people. 

At this time I enter into the RECORD 
the resolution approved by 1,600 Ukrain­
ian Americans, which is their statement 
of supvort for these brave men, and my 
remarks at the demonstration: 

RESOLUTION 

We, Americans of Ukrainian descent, par­
-ticipants in the demonstration held in de­
fense of persecuted intellectuals in Ukraine, 
at J. F. Kennedy Plaza, in Philadelphia on 
May 6, 1972, accept unanimously the follow­
ing resolution: 

1. Whereas in mid-January 1972, the In-
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ternationa.l News Agencies, the World Press 
and Ukrainian Information Sources reported 
a new wave of arrests by the Soviet Russian 
regime of well known and noted writers, lit­
erary critics, Journalists, professors and sci­
entists in Ukraine and 

2. Whereas among those arrested were: 
Vyacheslav Chornovil, Ivan Svitlychny, Ivan 
Dzyuba., Evhen Sverstiuk and many others, 
whose works were published in the free world, 
and 

3. Whereas many Ukrainian intellectuals 
presently serve severe and unjust sentences 
in Russian prisons and camps, outside of 
Ukraine, and 

4. Whereas all the arrests are a :flagrant vi­
olation of the Universal Declaration of 
Human Rights, which was adopted by the 
U.N. General Assembly in 1948, and which 
was also signed by the Soviet Union and 
the Ukrainian SSR as members of the U.N., 
and 

5. Whereas, all these arrests are also a 
flagrant violation of the rights guaranteed 
to the Soviet citizens by the constitution of 
the Soviet Union and the Ukrainian SSR. 

Therefore: 
We, Americans of Ukrainian descent ap­

peal to the free world to defend those who 
defend freedom. We appeal to the conscience 
of our fellow American citizens, who always 
were sympathetic to all freedom fighters. 

We appeal to all American Journalists, 
radio and television correspondents, editors, 
writers and scientists, who are the true 
champions of human rights for all, to turn 
the public opinion against the Russian Com­
munist oppressors. 

We appeal to the U.S. Government offi­
cials, to the U.S. congressmen and Senators 
and to all American leaders to act in accord­
ance with the great American tradition of 
freedom of speech, press and petition and in 
the spirit of such great American statesmen 
as G. Washington, Thomas Jefferson and 
Abraham Lincoln to influence the U.S. Gov­
ernment to demand from the United Nations: 

1. Immediate intervention in the defense 
of arbitrarily detained Ukrainian intel­
lectuals. 

2. Assurance of an open trial of the ar­
rested, in accordance with articles 10 and 11 
of the Universal Declaration of Hum.an 
Rights. 

3. Consignxnent of the representatives of 
the International Court of Justice to the 
trial as observers. 

4. Appointment of a special commission to 
investigate the repeated violations of human 
rights and basic freedoms in Ukraine, a mem­
ber state of the United Nations. 

And finally, we appeal to the President 
of the U.S.A. Richard M. Nixon, to consider 
these matters during his trip to Moscow and 
to request: 

1. The end of unjust and 1llegal arrests. 
2. Immediate release of all political pris­

oners presently held in Russian concentra­
tion camps and prisons. 

3. The honoring by the Soviet Union of 
the guarantees of Civil Liberties, incorporated 
in its constitution and those it pledged itself 
to with the United Nations Universal Dec­
laration of Human Rights. 

SPEECH OF HON. JOSHUA EILBERG 

The suppression of human rights and free­
doms has always been of great concern to 
all of us who believe in freedom, Justice, and 
human dignity. 

Recently, we have become more and more 
aware of the present injustices suffered by 
the Ukraine and its people. 

Soviet domination has been a tragic and 
stark reality for over half a century. The op­
pressed population of the Ukraine has vir­
tually been imprisoned in its homeland, sep­
arated from the free world by the iron cur­
tain. 

Yet the hope for freedom is ever present. 
Forced russification, discrimination, arbi-
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trary arrests and deportations, and secret 
trials have all been an every day occurrence. 

However, writers and intellectuals reflect­
ing Ukrainian ethnic individualism, pride 
and nationalism are continually resisting cul­
tural and political repression by speaking 
out in support of human rights and national 
consciousness. 

When I was in Russia in 1969 I visited the 
Ukraine. Even though our party was very 
carefully guided and separated from the com­
mon people it was very easy to see the signs 
of repression and economic depression. 

The streets were almost empty except for 
army and other Government vehicles. 

Even though we were not generally per­
mitted to speak to persons on the street it 
was obvious that most people were afraid to 
speak to strangers. 

On the drive from Kiev to the town of 
Uman, where my wife was born, we saw al­
most nothing but army trucks on the road 
and the farms and buildings appeared as 
though they had not been changed or im­
proved in a.ny way since the 18th century. 

It was obvious that the Ukraine is under 
tight and repressive control. 

In recent yeairs, especially since 1965, the 
Kremlin has stepped up the persecution of 
Ukrainian irutellectuaJ. leaders. 

Many teachers, scientists, writers, actors, 
musicians, and literary critics have been 
harassed and then placed under arrest. Some 
have been confined in psychiatric institu­
tions in an effort to discredit and silence 
them. 

The list of prominent Ukrainian intellec­
tuals who are known to have been sentenced 
to lengthy imprisonment and forced labor is 
almost endless and grows longer by the 
month. Their crime is that of speaking out 
for the right to preserve their nation and 
their people. 

During the 1960's literary critic Ivan 
Dzyuba and Journa.list Vy:acheslav Ohornovil 
both ·wrote revealing books protesting the So­
viet regime's policy of Russiflca.tion in the 
Ukraine-through neglect and distortion of 
Ukrainian culture and history, and the ar­
rests and trials of the many dissig.ents who 
opposed these policies. 

Chornovll, who smuggled out his accounts 
of the secret trials, was himself sentenced to 
hard labor for (quote) anti-Soviet actions 
and slander (unquote) and was eventually 
released in 1969. 

Valentyn Moroz, a young Ukrainian his­
torian, sentenced to hard labor in 1966, then 
released, was once again put on trial in No­
vember 1970. 

In his writings Moroz denounced the forced 
Russiflcation of the Ukraine and the open 
violation of common justice in the Soviet 
Union generally. 

His appeal for the preservation of the 
Ukrainian traditions and institutions and 
the rights of oppressed nations everywhere, 
has universal appeal. 

These acts of repression continue today. 
Most recently, January 1972, the Ukrain­

ian KBG carried out a massive wave of ar­
rests and house searches involving promi­
nent Ukrainian intellectuals and civil rights 
advocates. Among those arrested in Lveev 
was Vyacheslav Ohornovil. On the following 
day the action spread to Kiev where a prom­
inent literary critic, Ivan Svitlychny was 
arrested. 

It is significant to note that all the ar­
rested intellectuals have been in the fore­
front of the Ukrainian nationalist movement 
and that arrests and searches have concen­
trated again and again on the same indi· 
viduals. 

Thus, today people in the Ukraine and in 
the Soviet Union are being harassed and ar­
rested only because they have the courage 
to voice their support of freedom and h-.i.man 
rights and demand justice in their homeland. 

Although the Soviet Union maintains that 
it adheres to the spirit of the Universal Dec-
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laration of Human Rights, it has nonetheless 
continued to respond to the Ukrainian chal­
lenge by expanding police repression and its 
utilization of prison camps. 

Let us hope that these actions wlll soon 
be eliminated. 

We have seen that the Soviet intelligen-
tsia in general has become more and more 
aware of the need for human rights and 
freedoms within the Soviet Union and shares, 
with many of the ethnic nationalities, their 
demands for cultural preservation and hu­
man justice. 

Today I join with you in your efforts to 
aid the achievement of justice, freedom, and 
full civil liberties for the Ukrainian people 
as well as for all oppressed people through­
out the world. 

Let us hope that our voice of protest and 
concern will be heard by Kremlin leaders. 

Let us pray that in the not too distant 
future your brethren in your Ukrainian 
homeland will no longer suffer the present 
injustices and that your homeland will once 
again enjoy its cultural heritage in freedom. 

But, there is more that we can do than 
hope and pray. 

The President is going to Russia in the 
next few weeks. I have written to him asking 
that he voice our concern for the situation 
in the Ukraine and that he use all of the 
power of his office to influence the Russian 
leaders to change their policy. 

But, mine is only one letter and I urge you 
to write to him and to make your feelings 
known because unless the Russian leaders 
know the world is watching and is demanding 
change they will do nothing. 

Thank you. 

ROBERT F. 
STATEWIDE 
TEST 

LARKIN, JR., 
ORATORICAL 

HON. JAMES A. BURKE 
OF MASSACHUSETTS 

WINS 
CON-

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I want you to know that I rise 
as a very proud Congressman today. I 
know I am not saying anything too 
earthshaking when I say that a Con­
gressman is only, in some respects, as 
good as the staff he has behind him. I 
have always felt particularly fortunate 
in those I have had assisting me here 
in Washington and back in my congres­
sional district. Today I am particularly 
proud of a young man who has been an 
intern in my office for the past 9 months 
by the name of Robert Larkin, Jr. While 
Robert and his immediate family live 
just outside of Washington, D.C., I have 
known his good family for many years 
back in Boston. Therefore, it came as 
particularly good news for me to learn 
that on Friday a week ago, young Rob­
ert won the statewide oratorical contest 
of the Virginia High School League. I 
do not intend to hide my pride and like 
to think that his experience in my office 
over the past year contributed at least 
in some small way to this success. 

As if this good news was not enough 
for any one young man in 1 week, young 
Robert was chosen by his peers to be 
president of the McLean High School 
student government. Robert is also a 
student adviser to the high school prin­
cipal. He was president of his sopho-
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more class. Before joining my staff he 
served as a former House page, having 
been appointed by the former Speaker, 
the much loved John W. McCormack. 

I think it is only fitting for men such 
as you and I, occupying the positions we 
do, to give encouragement and proper 
recognition to good work when we meet 
it. The papers are always filled with the 
tales of woe and pain young adults ex­
perience on the road to full adulthood. 
I know this kind of news just does not 
get front-page billing. It is a pity, it 
should. Therefore, it is all the more im­
portant that men such as myself give 
such achievement the recognition it so 
obviously deserves. Consequently, I am 
very pleased today to include at this 
point in the RECORD of the proceedings 
of this body the speech delivered on the 
occasion of the oratorical contest by 
Robert Larkin, Jr., in Charlottesville 
April 28, 1972. It only remains for me 
to wish young Robert, and I am sure my 
good friends in this House join me in 
doing so, all the very best wishes for a 
bright and glorious future. 

The speech follows: 
SPEECH OF ROBERT F. LARKIN, JR., VIRGINIA 

HIGH SCHOOL LEAGUE ORATORICAL CONTEST 
For every generation there comes a time 

when it has an opportunity to manifest its 
spirit of patriotism. For most Americans this 
is a cherished moment. Once and for all a 
man can make a visible exhibition of his 
loyalty to his government. For over three 
generations the way to do this has been to 
bear arms, be it the Revolutionary War 
nearly two centuries ago, or a war in Indo­
china today. The call to defend democracy it 
seems, has always been a call to battle. 

The question arises then, is to go to battle 
the way to exhibit your belief in democracy? 
There are those that would say yes, that is 
what it means to "be an American." 

And there within that answer lies the 
foundation for the somewhat twisted con­
cept we have today of what patriotism 
"should be in America." 

And so what is patriotism? Is it to honor 
the flag? And if so, if it is unpatriotic to 
degredate the flag, which stands for all the 
ideas of America, is it not more unpatriotic 
to degredate America itself?; to pollute, ex­
ploit and murder the landscape; to allow peo­
ple to starve, yet pay our farmers not to grow 
food; to spend nearly fifty cents of every tax 
dollar on the Inilitary budget, while our 
care programs for the elderly are economi­
cally drained! ! ! 

It is patriotism to believe in the Govern­
ment, not to question it? How could any of 
us say this? Would any of us be so foolish 
or naive as to say that the men in government 
are infallible?! If we go along with this con­
cept are we not paving the way for un­
scrupulous or cowardly leaders to use patri­
otism as a fig leaf to cover their own wrong­
doings? 

I say that to enroll in that school of 
thought is not to be a friend of democracy, 
but its foe. For that type of patriotism which 
works to stifle dissent instead of encourag­
ing it, can only work to cripple a democracy 
and finally paralyze it to the point of 
tyranny. 

And so, is ,this really patriotism at all?, any 
of it? Well, the old kind, perhaps, but evolv­
ing in America is a new kind of patriotism; 
the real patriotism. A patriotism that says, 
not my country right or wrong, but rather, 
to quote Carl Schurz, "Our country ... 
when right to be kept right, when wrong to 
be put right." 

People are beginning to ask, if America can 
develop the most sophisticated weaponry 
system ever known to man, why can't she 
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clean the rats out of her cities? If the United 
States Government can so easily engage 
America in a war in a foreign land, why is it 
that the American people have to nearly 
bring that Government to it's knees before 
disengagement can even begin? If the United 
States Government can subsidize inefficiency 
and mismanagement in private industry, why 
can't she assure that the child in the city 
wlll have a nutritionally balanced meal at 
breakfast? They are beginning to ask, and 
they are demanding that the Government 
have some good answers. 

It is no longer a ca.se of the Government 
ambling along in one direction not knowing 
if the people will ever catch up. It is now a 
ca.se of the people demanding a part in 
choosing that direction, in this case a new 
direction. 

There's a spirit of change in the air, the 
time has come for a rearranging of our na­
tional priorities. Concern ls with, not the 
style and the status of America, but with 
the pulse, the needs of her citizens. 

For those we have kept back, says this new 
patriotism, it is our business to help them 
catch up; for those walls of fear, ha.te and 
prejudice that have been built, let us tear 
them down. Let us focus not so much on 
world status and gross national product as 
on a strong, moral, new kind of leadership 
not where the Government leads the people, 
but where the people direct their Govern­
ment. 

The old patriotism, easily manipulated by 
any elite in control of a government, had 
potentially little relationship to the real feel­
ings of that country's masses, but ours ls a · 
new patriotism! A patriotism demanding 
rather a close cooperation and a thinking 
deliberation of the issues from each individ­
ual citizen. 

And that ls what patriotism should be in 
America/ 

RUMORS HINT MORE DELAYS FOR 
TRANS-ALASKA PERMIT 

HON. LES ASPIN 
OF vt'iSCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

·Mr. ASPIN. Mr. Speaker, I have gen­
erally found the Oil Daily to be a fairly 
accurate source of information concern­
ing anticipated administrative action re­
lating to oil and energy Policies. 

I would like to include an interesting 
article in the RECORD today, entitled 
"Rumors Hint More Delays for Trans­
Alaska Permit," which appeared in the 
Thursday, May 4, issue of the Oil Daily. 
It gives hope to those of us who believe 
that far more study should be given to 
the issue before any decision is reached 
on the proposed trans-Alaska, or an al­
ternative Canadian route. 

That article follows: 
RUMORS HINT MORE DELAYS FOR TRANS­

ALASKA PERMIT 
WASHINGTON.-There were rumblings here 

Wednesday that the stage is being set for 
another delay on a permit sought by Alyeska 
Pipeline Co. for the trans-Alaska pipeline 
from the North Slope to the southern coast 
of Alaska--which has already been held up 
for nearly three years. 

There were reports, which could not be 
confirmed immediately, that both the En­
vironmental Protection Agency and the 
Council on Environmental Quality are secret­
ly advising President Nixon to put a further 
hold on the line. 

These reports followed on the heels of a 
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polite, but firm, request to Interior Secretary 
Morton from twelve Republican Senators 
that the administration withhold a decision 
so more time can be given to studying an 
alternative oil-gas pipeline corridor from the 
North Slope through Alaska and Canada 
down into the Mid-West area of the U.S. 

The twelve GOP solons, led by Senate as­
sistant minority leader, Robert Griffin, R­
Mich, wrote to Morton that a "trans-Canada 
route would hold economic, environmental 
and nation.a.I security advantages over the 
Alaska pipeline proposal" and they asserted 
that "the Candian government has expressed 
strong interest in such a joint venture with 
the U.S." 

Their letter to Morton cited Interior De­
partment's own impact statement on the pro­
ject which had said that a trans-Canada 
route would be "an equally efficient alterna­
tive" from an economic standpoint. 

The Sena.tors also argued that a combined 
oil-gas pipeline corridor through Canada 
would cause "the least disruption to the na­
tural environment, as your (impact) report 
acknowledges." 

"In view of the public-stated willingness 
of the Canadian government to cooperate in 
the construction of a trans-Canada pipeline," 
they asserted, "and the ultimate advant­
ages ... which would accrue to both coun­
tries, we believe this alternative should be 
given more serious consideration than ap­
pears to have been the case thus far." 

The Republicans signing the letter to Mor­
ton were Sens Griffin; Percy, Ill; Buckley, NY; 
Stafford, Vt; Cotton, NH; Aiken, Vt; Brooke, 
Mass; Javits, NY; Case, NJ; Roth, Del; Boggs, 
Del; and Brock, Tenn. 

Officials at the Interior Department Wed­
nesday said that Secretary Morton would 
make no announcement this week on the 
line permit. The 45-day waiting period prom­
ised by Morton after issuance of the de­
partment's final environmental impact state­
ment on the line was up May 4. 

"There may be an announcement next 
week," said one Interior official, "but even 
that is not certain at this point." 

Morton has already told a number of House 
members and Senators, mostly democrats, 
who appealed for a delay until the Canadian 
route could be worked out as an alternative, 
that he plans no further hearings on the 
issue. Morton had pointed out that exten­
sive hearings were held a year ago and the 
public has had a full opportunity to com­
ment on the final statement. 

However, the growing demands among Re­
publicans, particularly in the Senate, that 
the administration hold up introduces a new 
element. 

The "bi-partisan" appeals for close study 
of a Canadian route and cooperation between 
the two governments to make this possible 
quickly, appeared to some observers to be a 
"set-up" that would provide the basis for 
President Nixon to order a further delay, 
pending negotiations with the Canadian gov­
ernment. 

Whether this speculation is correct should 
be proved or disproved within the next week. _ 
If Morton maintains his silence through next 
week, the odds against an early permit for 
the line would appear to be increasing 
significantly. 

J. EDGAR HOOVER 

HON. DANIEL J. FLOOD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 3, 1972 
Mr. FLOOD. Mr. Speaker, J. Edgar 

Hoover was above all a concerned and 
dedicated Armerican. He spent most of 
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his life in the service of this Nation as 
the chief cop in the crime :fighting 
agency which battled prohibition gang­
sters, Communist sympathizers, extrem­
ists of every type and modern day drug 
pushers in which his cause was to make 
America safer for all Americans. 

I first came to know J. Edgar Hoover 
as a freshman Congressman when I was 
appointed to the Subcommittee on 
Appropriations for the Department of 
Justice. From then on, I was consistently 
impressed with his dedication and deter­
mination to lead the fight for a greater 
United States. 

This country has lost one of its out­
standing public servants of the 20th cen­
tury. His service will be recorded in our 
history along with those of our distin­
guished Presidents, our great war heroes, 
and our statesmen. 

GATEWAY NATIONAL PARK-A 
PROGRESS REPORT 

HON. FRANK J. BRASCO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. BRASCO. Mr. Speaker, everywhere 
across the Nation, Americans are coming 
to the belated, sobering realization and 
conclusion that we are running out of 
room, that the quality of national life 
is deteriorating and that we must set 
aside such first class outdoor resources as 
we can before it is too late. 

We have been on a user's binge insofar 
as our outdoor recreation places are con­
cerned. Today, however, we are face to 
face with our limitations. Nature has 
presented man with a bill of particulars 
and told him that time and resources 
have practically run out. 

For the first time in our history, space 
in national parks for visitors is at a pre­
mium. Waiting lists for admission are 
common. 

It is utterly vital that we insure that 
the few remaining natural enclaves are 
preservea and enhanced for the use of all 
our people and for generations to come. 
Nowhere is this situation more pro­
nounced than near our major metropoli­
tan areas. New York City, is of course, 
foremost in my mind. Our need for more 
recreation areas is critical. Only a few 
more such places remain intact within 
relatively easy reaching distance of large 
numbers of our people. Action is vital 
if we are to preserve them for our people. 
Nowhere is the need for positive action 
more imperative than in the New York 
City area. 

This places Gateway National Park 
and Recreation Area in proper perspec­
tive. 

Existing estimates show that about 
20 million Americans reside within 2 
hours driving distance of Gateway. As a 
result, once brought into being, Gateway 
is expected to accommodate more visitors 
than are now being served by our six 
existing national seashores. 

In tandem with creation of this new 
park, we must pay attention to the fact 
that much of the new York area's popu-
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lation will find it very difficult to reach 
for recreation use. Public transportation 
is inadequate. This situation must be 
rectified if Gateway is to serve its in­
tended purpose. 

Under the proposal that has already 
passed the Senate, the Sandy Hodk area 
of New Jersey, and the Great Kills, 
Jamaica Bay, and Floyd Bennett Field 
segments would be combined to compose 
the total park area. Much of the Breezy 
Point area, excluding the Breezy Point 
Coop, would also be included. 

A major successful struggle has been 
waged to prevent inclusion of the 2,500-
odd private homes belonging to the Coop. 
I did not believe then and do not believe 
now, that Gateway can or should include 
the Coop portion. These private homes 
constitute viable neighborhoods, and my 
orotests finally secured agreement on all 
sides that the Coop would be exempted. 

Inclusion of Floyd Bennett Field was 
an important addition to the proposed 
recreation area. By including this size­
able plot, we avert a major disruption 
of the area, which would have been 
caused by building a massive housing 
project there. It was proposed to create 
such a project, housing some 180,000 citi­
zens. Congestion in the Flatbush Avenue 
area is already too severe for most of the 
residents to exist with in comfort. Had 
the State of New York succeeded in plac­
ing such a project on Floyd Bennett 
Field, which would have contained the 
equivalent of the population of Hartford, 
Conn., congestion would have become in­
tolerable. Inclusion of the area in Gate­
way provides a perfect solution. 

With these two problems solved, one 
difficulty remains-Broad Channel, a vi­
able neighborhood which the State seeks 
to include in Gateway. This is an alter­
native which in my opinion is not viable. 

Broad Channel homeowners lease their 
land from the city of New York. This has 
been the case for years. The city main­
tains there is a problem with sewers, re­
quiring extensive improvements. By vir­
tue of these problems, according to the 
city, the homes should instead be taken 
f ram their owners and included in the 
proposed Gateway Park. A more regres­
sive and sterile policy can hardly be en­
visioned. Why must city authorities per­
sist in ruining existing, viable neighbor­
hoods with one or another grandiose plan 
which emerges full blown from the draw­
ing boards without taking existing real­
ities into consideration? Housing is crit­
ical in New York today. The Broad 
Channel area has viable homes and bus­
inesses. The alternative which the city 
can and should pursue is to make sewer 
improvements itself, saving the neigh­
borhoods intact. Surely, Broad Channel 
taxpayers deserve such consideration. 

Should we be successful in solving this 
difficulty, there remains the question of 
adequate appropriations for actually se­
curing the Gateway real estate, once final 
legislative approval is granted. I am cer­
tain we shall in the end be successful in 
this endeavor. 

We should also note that Gateway 
would provide an economic shot in the 
arm for New York City. 

We would be preserving one of the last 
enclaves in the Northeast where the na-
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tural environment is still relatively in­
tact. 

Much of the entire area would emerge 
as a far more sightly and enjoyable en­
vironment as a result of creation of such 
a park and recreation area. Also, it is 
hoped that the quality of Jamaica Bay 
will be considerably improved under the 
Water Pollution Control Act amend­
ments, now being considered in a House­
Senate Conference. 

The quality of life in America deteri­
orates before our eyes. More and more 
Americans reside on less and less of our 
total land area. Daily life is becoming 
more difficult as time goes on. City dwell­
ers today confront daily difficulties not 
even conceived of a generation or two 
ago. 

The need for such recreational en­
claves and access to them for these 
masses of Americans is immediate and 
growing. People cannot survive cooped 
up in major metropolitan areas without 
some outlet of the kind afforded by the 
type of park envisioned by this project. 

It is easily within the power of the 
Government to put this endeavor into 
gear, bringing Gateway into being. Such 
a facility would serve as a vital, overdue 
outlet for the millions of people who 
presently are afforded minimal recre­
ational opportunities. 

My area of New York is overwhelm­
ingly in favor of this enterprise, and has 
sought its transformation into reality for 
some years. Now donations of land by 
the Federal Government have added to 
the total acreage available. 

It would be foolish in the extreme to 
allow the present opportunity to pass 
without action on our part. With ap­
proval already secured from the other 
body, it is incumbent upon the House to 
act accordingly and affirmatively. 

DEATH OF AN INDUSTRY 

HON. JAMES HARVEY 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HARVEY. Mr. Speaker, as one who 
has joined in sponsorship of legislation 
to amend the Communications Act of 
1934 to establish more orderly and rea­
sona0le procedures for the consideration 
of applications for renewal of broadcast 
licenses, it was with more than passing 
interest that I noted and read with care 
the article entitled "Death of an Indus­
try?" which appeared in this month's 
edition of "Nation's Business.'' I strongly 
recommend that all Members read this 
article, and I am certain there will be 
general agreement that some congres­
sional action is truly necessary to stabi­
lize the current license renewal process. 

The article follows: 
DEATH OF AN INDUSTRY? 

How would you like to own a. business 
where you a.re required every three years to 
justify your performance to seven political 
appointees and perhaps lose that business if 
they don't think you measure up? 

Or perhaps be forced to give a.way one of 
your wares for each one you sell? 
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Those are only two of the life-or-death 

problems facing the American radio and tele­
vision industry. 

Why should you be concerned about the 
broadcasters? Everybody knows they make 
millions and millions of dollars. 

Their plight is of concern to you, however, 
for two reasons. If you ever advertise any­
thing at all, new rules proposed for the broad­
casting industry could eventually affect you, 
whatever form your ads take. 

In a broader sense, you have a stake in the 
broadcasters' struggle because government 
policies that could cause the death of their 
industry could spread to others. The worst 
threat to the stations, of course, ls that of 
being put out of business. 

Owners of two TV stations--one in Bos­
ton, Mass., the other in Jackson, Mlss.-have 
actually been stripped of their licenses, and 
over a hundred more stations are under at­
tack. 

Because of court decisions, any individual 
or group can challenge a station's right to 
continue operating. No matter how frivolous 
or unrealistic the complaint, the station is 
compelled to respond. 

And a recent decision by the U.S. Court of 
Appea:s in Washington has raised concern 
that a broadcaster--even after meeting the 
demands of a protester-might be required 
to pay for all expenses incurred by the chal­
lenger. And this, warn industry officials, 
could open the floodgates to all kinds of ex­
tortion by persons more interested in money 
than in changing a station's programs. 

Pressures on broadcasters are coming from 
militant minority groups on the one hand 
and government edict on the other. 

Target stations are having to spend un­
told man-hours and many thousands of dol­
lars in legal fees to protect their investments. 

The seven-member Federal Communica­
tions Commission can wipe out those in­
vestments by refusing to renew the licenses 
of station owners who come under attack. 
The owners' recourse: a further investment 
in money an.d time before the U.S. Court of 
Appeals in Washington, whose past rulings 
do not cast it in the role of the broadcaster's 
best friend. And now the Federal Trade 
Commission is asking the FCC to force radio 
and TV stations to offer time--even free 
time-to almost anyone who wants to chal­
lenge the contents of commercials. 

This ls known as "counteradvertlslng" and 
if it should come to pass, warns the Colum­
bia. Broadcasting System, it would "under­
mine and destroy" the financial base of com­
mercial broadcasting. 

Here, too, the fate of the industry ls in 
the hands of the FCC. 

These twin threats are part of an overall 
review of who should have access to the air­
waves under the so-called Fairness Doctrine 
for presenting all sides of controversial issues. 

The implications are abundantly clear: 
Under this kind of oppressive federal regu­
lation, the foundation of the competitive 
enterprise system is being severely rocked. 

While advertisers on radio and television 
are most immediately under the threat of 
counteradvertlsing required by government 
decree, it's only a short step to the point at 
which any form of advertising would be 
affected. 

Broadcasting officials, from the owners o1 
tiny radio stations to executives of the na­
tional networks, have warned that any at­
tempt to implement a counteradvertislng 
policy in their industry could lead to an end 
to free TV and radio in this country. 

After all, the only thing the broadcasters 
have to sell-in order to remain in busi-
ness-is the time for commercials. 

Sponsors, they say, are hardly likely to 
continue paying for commercials when part 
of the money is going to finance time to re­
but those commercials. 

One broadcasting executive asks speciflc-
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ally: Should free air time be made available 
to horse lovers to condemn autos, or to let 
"the carrot juice sippers" rail against soft 
drinks? 

A colleague puts the issue in somewhat 
different terms: "When a commercial for a 
brassiere ls aired on radio or television, 
should the no-bra bunch be offered equal 
time to extoll the virtues of the swinging 
life?" 

PROGRAMS AND PERSONNEL 

While the counteradvertising debate rages, 
militants are aiming at the very heart of the 
broadcaster's business-his federal license to 
operate. 

Petitions to deny license renewals are be­
ing filed with the FCC on behalf of Negroes, 
Mexican-Americans, Puerto Ricans, Indians, 
Orientals, Gay Liberation, Women's Lib and 
various other groups and ca.uses. Common 
threads of their complaints concern pro­
graming and personnel. 

They argue that they are entitled to more 
attention in broadcasting through "relevant" 
programs reflecting their interests and con­
cerns. The racial and ethnic blocs in par­
ticular contend they should be represented 
on the broadcasting staffs of the stations. 

Recent court and administrative decisions 
have opened the FCC's door to petitions by 
such groups for denials of license renewals, 
even though the complainants do not want 
to take over the licenses themselves and in­
deed often have no suggestions on who should 
operate the stations. 

Some stations have compromised and 
agreed to such steps as putting on more 
black-oriented programs and hiring blacks 
for on-the-air jobs. 

Hanging over the broadcasters, who have 
at stake millions of dollars in capital invest­
ments, not to mention goodwill built up 
over the years, is the fact that their licenses 
must come up for renewal every three yea.rs. 
The long-standing policy for the 7,000 radio 
and television licenses in this country once 
was to judge a broadcaster at renewal time 
on the basis of the record. Satisfactory per­
formance in the previous three years virtually 
guaranteed renewal. 

A competing application for the same li­
cense could be filed by a party with sufficient 
resources to establish and maintain a sta­
tion on that same frequency. But a petition 
to deny the renewal application could be 
filed only by someone who could show a direct 
economic stake-another station that claimed 
interference with its signal, for example. 

SHOCK WAVES 

In recent years, however, two major de­
velopments have sent shock waves through 
the broadcasting industry. 

Here's what happened: 
In 1966, the U.S. Court of Appeals in 

Washlngton--overruling the FCC-held that 
the general public, as individuals or groups, 
had legal standing to challenge a renewal and 
to argue that a given station had not per­
formed in the pu~lic interest. (In the same 
case, three years later, that court stripped 
television station WLBT in Jackson, Miss., of 
its license as a result of objections to the 
way it handled matters concerning the local 
Negro community.) 

The FCC, in 1969, made a major departure 
from its own policy that an adequate record 
gave a licensee priority over a challenger. It 
refused to renew the license of WHDH-TV, 
of Boston, Mass., which had gone on the air 
in 1957 and was estimated to be worth more 
than $50 million. The station's record was not 
"superior," the FCC ruled, and the licensee 
would therefore be considered on the same 
basis as a competing applicant for the same 
license. 

Then the FCC went on to take the license 
away from WHDH on the ground that its 
pa.rent company also owned a newspaper, the 
Boston Herald Traveler. The FCC said it be-
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Ueved in diverslftcation of ownership of com­
munications media. 

(There were two grim ironies for the sta­
tion here: Only three of the seven members 
of the FCC voted against it. One member 
voted against transferring the license and 
the other three did not act on the decision. 

(And, when the station finally ceased 
broadcasting this past March, company offi­
cials said the Herald Traveler could not long 
survive without television revenues that 
more than offset its losses.) 

Later, the FCC sought to draw back from 
its sharp departure in the WHDH case and 
issued a policy statement reaffirming the im­
portance of a good record in renewal appllca.­
tions. But the Court of Appeals in Washing­
ton struck down the policy statement last 
June on the ground it discriminated against 
new appllcants. 

LIBERALS A'l.TACK A LIBERAL 

Sen. John 0. Pastore (D.-R.I.), chairman 
of the Senate communications subcommit­
tee, introduced a bill in 1969 to stabilize the 
situation. Under the legislation the FCC 
could not consider a competing application 
for a license unless it had first taken the li­
cense away from the applicant for renewal. 

Sa.id the Senator: "A person who has a li­
cense has to live up to the law. And when he 
does, and does a good job, he hadn't ought 
to be harassed by any entrepreneur who 
comes in and makes a big promise." 

Sen. Pastore, a veteran liberal and staunch 
supporter of civil rights legislation, sud­
denly found himself the target of liberal, civil 
rights and other activist groups. 

Absalom Jordan, national chairman of 
Black Efforts for Soul in Television (BEST), 
told the Senator: "This bill is back-door ra­
cism . . . it says, in effect, no black owner­
ship. First priority goes to whites." 

The Rev. William F. Fore, executive direc­
tor of the Broadcasting and Film Commis­
sion of the National Council of the Churches 
of Christ, opposed the bill "because we be­
lieve it would have the effect of permanently 
protecting the licenses of incumbent broad­
casters .... " 

The hearings on the Pastore bill became 
so emotionally charged over allegations that 
it would insulate broadcasters from chal­
lenges by minority groups that it got no­
where. While the senator pointed out that 
ch!8.llenges would be possible, the provi­
sions CY! the b111 itself were obscured by in­
jection of the racial issue. 

Sen. Pa.store, who was subjected during his 
1970 re-election campaign to charges of rac­
ism because of h1s sponsorship of the b111, 
has declined to take up the fight again. 

And the industry has been unable to ob­
tain he.a.rings on measures to restore some 
stabllity to the license renewal situation 
while at the sa.m.e time keeping open ave­
nues for legitimate grievances against a sta­
tion. 

As a result, more and more stations find 
themselves under fire. 

In 1967, only one petition to deny a license 
renewal was filed with the FCC. In 1970, 
there were 32. In 1971, there were 68. The 
total this year is expected to go even higher. 

Organizations that have filed, or a.re con­
sidering filing, petitions to take licenses away 
from. present holders include such groups as 
the Black Knights a.nd the Columbus Civil 
Right.s Council, both of Ohio; the Black 
Identity Edue&tional Association, of Omaha, 
Nebr.; the Bllingual-Bicultural Coalition on 
Mass Media, of San Antonio, Texas; the 
Chinese Media Committee of San Francisco, 
Calif. the United Farm Workers (see "Chavez 
Blight Spreads East,'' page 32); the National 
Orga.niza,tion of Women (NOW); and the Na­
tional Union Allanza Federal de Pueblos 
Libres of Albuquerque, N. Mex. (The Alia.nza 
was organized originally to press a claim 
that Southwestern inha.bltant.s of Mexican 
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origin are entitled to vast tracts under Span­
ish land grants.) 

ONE STATION'S STORY 

In Denver, Colo., for example, station KLZ­
TV was the target of a complaint that carried 
such allegations as "lack of programing re­
lated to the black community and the Chi­
cano community .... Programs fall to deal 
with human relations .... (The station) 
failed to display to the total community the 
frustrations, problems, aspirations and the 
cultural values of the black community and 
the Chicano community .... Many commer­
cials urge children to purchase edibles of 
doubtful nutritional value and perhaps 
ha.!"mful .... " 

KLZ-TV officials estimated that to prepare 
a response to those and other allegations, 
executives and employees put in 1,200 man­
hours. In addition, University of Denver stu­
dents were hired to review more than 1,000 
days of news scripts. And thoU88nds of dol­
lars went for legal fees involved in drafting 
the response. 

The station said: 
"With one exception, none of the individ­

uals or organizations signing the petition 
even contacted the station to make known 
any of their views, suggestions and observa­
tions ... which are so vehemently expressed 
in the petition. 

"Because of the nonspecific nature of 
charges, the preparation of this response 
. . . has consumed tremendous amounts of 
time . . . Effort of this magnitude was re­
quired because the petitioners indulged in 
broad characterizations and loosely stated 
serious allegations without providing sup­
porting facts. The licensee is left, therefore, 
to defend itself against many charges and 
innuendos that are neither articulated nor 
supported." 

As an example of what it was facing, the 
station told of one incident. It had received 
a complaint that a commercial featuring the 
"Frito Bandito" was considered offensive by 
Mexican-Americans. 

The station told its advertising agency, the 
sponsor and CBS that when the commercial 
was scheduled, it would disconnect from the 
network and substitute a commercial accept­
able locally. This involved special arrange­
ments for a cue, breaking the network con­
nection, presenting the local commercial and 
then rejoining the network. 

"This arrangement required special han­
dling by six different members of the sta­
tion's personnel," KLZ told the FCC. 

HOW MUCH IS ENOUGH? 

Broadcasters confronted with challenges 
often find themselves up against such ques­
tions as who, if anyone, has the Wisdom to 
lay down specific standards for determinlng 
"relevance" of programming to one or more 
minority groups, for identifying the genuine 
spokesmen for such groups, and for fixing the 
point at which minority-oriented program­
ming is sufficient. 

How much is enough? A Bakersfield, Calif., 
radio station directed 97 per cent of its pro­
gramming to the Mexican-American com­
munity but was challenged on grounds it 
had not discussed programming with bona 
fide representatives of that community. 

From the industry standpoint, the key 
legal case now pending involves WMAL-TV 
of Washington, D.C. That city's Black United 
Front has filed a petition for a denial of li­
cense renewal on grounds the station "has 
failed to serve the public interest • . • by 
completely overlooking and failing to serve 
the interests, needs and desires of the sub­
stantial black population within its pri­
mary signal area.." The petition noted that 
blacks "constitute an overwhelming major­
ity" of the city that WMAL "purports to 
serve." 

The cost to WMAL-TV, in legal fees alone, 
of defending lits position and retaining its 
license can only be described as staggering. 
Nation's Business editors, exam1nlng FCO 
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files, studied one set of documents submit­
ted by the station-not its entire response-­
which a.mounted to a stack measuring some 
36 inches high. 

The FCC refused to order a hearing on 
the complaint. "Many types of programing 
cannot be broken down into thait; for black 
people and that for others," it said. "Were 
the Commission to require such a breakdown 
of programing according to the racial compo­
sition of the city of license, we would effec­
tively be prohibiting the broadcast of net­
work and other nationally presented pro­
graming. It is sufficient to say that such 
'separate programing' is not feasible." 

The Black United Front has asked the 
U.S. Court of Appeals to overrule the FCO 
and order a hearing. 

A key issue in the case, one that could 
have a major impact on broadcasters in 
urban areas everywhere, is what constitutes 
WMAL-TV's area of responsibillty. 

The Black United Front says it is Washing­
ton, D.C., which is 70 per cent Negro. But 
the station points out its signal area, extend­
ing far beyond the city limits, contains a 
popularity that is predominantly white. 

RUNNING THE GAUNTLET 

Thomas H. Wall, president of the Federal 
Communications Bar Association, says broad­
casting is "the only industry I know where 
you have to run the gauntlet every three 
years to stay in business." 

No one is suggesting, he says, that broad­
casters who do not live up to their respon­
sibllities be shielded from competition. On 
the other hand, Mr. Wall says, those who 
make charges against licensees should be 
compelled to bear the burden of proving 
them. And, he adds, "if broadcasters give 
in to wishes of the protesters too much, 
they w111 wind up being led around by the 
nose." 

Mr. Wall says the bar group believes Con­
gress should act to clarify the "confusion 
and uncertainty" surrounding license renew­
als. 

The National Association of Broadcasters 
is backing legislation to extend the license 
period to five years from three. It also would 
provide that a license be renewed if the 
holder shows he has made a "good faith 
effort" to fulfill his responsibilltles and has 
not shown callous disregard for the law or 
FCC regulations. Opponents could st111 come 
in to challenge licensees on whether they 
had met those standards. Meanwhile, what 
amount to pools of legal aid have been set up 
for challenges. 

That pioneer case in Jackson, Miss., was 
brought on behalf of the local black commu­
nity by the Office of Communication of the 
United Church of Christ, which has since 
made its legal expertise in license matters 
available to protesting groups in many other 
communities. And several other organiza­
tions have been formed to provide legal serv­
ices in license challenges on request. 

One recent case in which the United 
Church of Christ figured prominently could 
well cause even more headaches for the 
broadcasting industry. 

several black groups filed a petition to deny 
renewal of the license of KTAL-TV, in Tex­
arkana, Ark. 

Whereupon, KTAL entered into an agree­
ment in which it pledged, among other 
things, to "discuss programing regulatory 
with all segments of the public." It also hired 
two black newsmen to appear on camera. 

On top of that, the station agreed to a de­
mand that it pay more than $15,000 in legal 
and other fees incurred by the protesters. 

The challenge to the license renewal was 
withdrawn, but the FCC refused to allow the 
payment to the challengers, holding that 
woUld not be in the public interest. 

Then the same Court of Appeals that had 
ruled against the broadcasting industry so 
many times in the past overturned the FCO 
ruling and said the payment could be made. 
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Another case in which protesters have de­

manded that a station pay their legal fees­
this time, the station refused to pay-is now 
before the FCC and is expected to wind up in 
court. Industry sources are concerned, be­
cause of the KTAL decision, that judges are 
heading toward requiring, not just permit­
ting, payments by stations when challengers 
are withdrawn. 

Taking a long look at all that is going on, 
the National Association of Broadcasters sums 
up this way: "It is no longer foolish or alarm­
ist to say that present trends in government 
control ... could wreck broadcasting." 

NOW YOU SEE IT, NOW YOU DON'T 
In 1967, the Federal Communications 

Commission ruled that radio and television 
stations had to carry-without charge-anti­
smoking messages to counter the paid com­
mercials of the cigaret companies. 

Smoking, the FCC said, had become suffi­
ciently controversial to come under the Fair­
ness Doctrine requiring broadcast licensees 
to air all sides of major issues. 

On Jan. 2. 1971, cigaret commercials were 
banned from the airwaves under a law Con­
gress had passed the previous year. 

But the antismoking messages continued. 
The F'CC had announced just before the ban 
took effect that continuing the antismoking 
spots would be regarded as a public service. 
(Many broadcasters took the announcement 
as a strong signal that it would be good to 
be able to tell the FCC when their licenses 
were up for renewal that they had provided 
this service.) 

So, under the Fairness Doctrine, it now ap­
peared that the shoe was on the other foot, 
that stations carrying antismoking messages 
would have to carry the industry's arguments 
on the smoking-and-health issue. 

No, it wouldn't be that way at all, the FCC 
said. Only the antismoking messages could 
continue. 

The Fairness Doctrine? Well, the FCC ex­
plained, information about cigaret smoking 
had become so well-known that there no 
longer was a controversy over its effects. 
And the Fairness Doctrine, you know, applies 
only to controversial issues. 

RESULTS OF HON. Wil.JLIAM L. HUN­
GATE'S LATEST QUESTIONNAIRE 

HON. WILLIAM L. HUNGATE 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HUNGATE. Mr. Speaker, I would 
like to bring to the attention of my col­
leagues the results of my recent ques­
tionnaire to my constituents in the Ninth 
District of Missouri. With responses from 
more than 25,000 men and women in my 
district, from both rural and urban 
areas, I believe the results will be of 
value to the Members of the House: 

1. Should the federal government sub­
sidize health insurance for every citizen? 

(In percent! 

Yes __ -------------------------- -

~~-opfn-ion~: :::: :::: :::::: ::: : : :: 

His Hers Total 

33.1 
62.1 
4. 8 

33. 4 
60. 5 
6. 5 

33. 2 
61. 3 

5. 5 

2. Would you be willing to pay more for 
products (i.e., automobiles), and utllities 
(i.e., gas, oil and electricity) if they were 
made virtually pollution free? 
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(In percent) 

His Hers Total 

Yes___ __ __ _______ ____________ ___ 61. 6 60. 7 61. 2 
No ______ ___ __ ____ _________ ______ 33. 3 33.1 33. 2 
No opinion_____ ___________ _______ 5.1 6. 2 5. 6 

3. Do you believe the Federal Law Enforce­
ment Assistance program has been effective 
in fighting crime in your area? 

(In percent) 

His Hers Total 

Yes _____ ________ ________________ 21.7 20.5 21.2 
No __ ___ -- -- --------------------- 57. 4 55. 8 56. 6 
No opinion__ ___ _____ ______ _______ 20. 9 23. 7 22. 2 

4. Do you favor no-fa.ult insurance? 

[I n percent} 

His Hers Total 

Yes___ _____________ __ __ _________ 67. 0 60. 3 63. 8 
No __ ____________________________ 22. 2 23. 3 22. 7 
No opinion__ ____ __________ ______ _ 10. 8 16. 4 13. 5 

5. What do you consider the three most 
pressing problems currently facing our 
Ninth District? 

1. Inflation. 
2. Unemployment. 
3. Vietnam. 
Control of crime and drug abuse also 

ranked high as sources of concern. 
This report on Ninth District opinion 

should be of value to us all in consideration 
of the appropriate legislation. 

THE DOCTOR'S PAPERWORK MOUN­
TAIN: WE ALL PAY THE PRICE 

HON. VICTOR V. VEYSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. VEYSEY. Mr. Speaker, we often 
hear complaints about the shortage of 
good medical care in this country. Every­
one knows we have a shortage of doctors 
and we are now underwriting large new 
training programs to train more. 

But merely increasing the number of 
doctors will not make much difference if 
the paperwork mountain standing be­
tween the physician and his patient keeps 
growing. 

There seems to be a competition be­
tween the Government and private "in­
surance carriers to see who can force the 
physician to fill out the most forms. The 
Government has the resources to win 
easily, of course, and is pressing its ad­
vantage. But the public pays a large price 
for this flow of red tape. 

The unnecessary duplication of rec­
ordkeeping by separate agencies along 
with constant revision of the require­
ments tie up doctors for thousands of 
hours every year: It has a direct impact 
on the quality of care that is dispensed 
in the remaining time. I recently received 
a clear and convincing description of this 
and a number of other problems facing 
physicians in this country from Dr. Ste­
fan K. Haller, an orthopedic surgeon in 
Riverside, Calif. Dr. Haller not only de-
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scribes the symptoms, he prescribes a 
number of sensible and workable alterna­
tives. I invite my colleagues to read his 
comments and · bear them in mind as 
health legislation is considered in this 
Congress: 

STEFAN K. HALLER, M.D., F.A.C.S., 
Riverside, Calif., March 13, 1!J72. 

The Honorable VICTOR v. VEYSEY, 
House of Representati ves, 
Washington, D.C. 

DEAR MR. VEYSEY: I wa.s much impressed 
with your letter of February 10, 1972. Per­
haps the following comments might be of 
some assistance to you during the coming 
legislative session. 

One of the biggest headaches for any prac­
ticing physician and the source of much 
wasted physician's time is the current "pa­
per war" between agencies and the practi­
tioner, particularly agencies of the govern­
ment at all levels. 

If you just look at the forms required for 
Medicare, Medical, CHAMPUS and compare 
them to private industry forms (samples en­
closed). it strikes you immediately that the 
government agencies a.re bent on self-preser­
vation at all costs. (Particularly the tax­
payers.) 

I recognize that the government ha-S a 
fiduciary function. There must be a sim­
pler way, however, to accomplish this, both 
to control quality of care provided as well as 
its cost. 

An additional source of unnecessary costs 
in care is the periodic recertification of dis­
ability for private insurances, lenders, etc., 
who provide disabiUty payment coverage to 
the insured. Again, there must be a simpler 
way of providing this information to the 
satisfaction of the insurer without having 
to impose on the physician's time. My office 
has experimented with simple disability 
statements (sample enclosed), particularly 
in cases where this has to be recertified 
periodically, such as every week or every 
month. These statements are not acceptable 
to all insurers for reasons unknown. One of 
their arguments is that they need an esti­
mate of future disability in order t o set aside 
reserves. Perhaps if we simplified this proce­
dure of reserve requirement and uniform­
ly set a.side three months reserve by the 
individual carrier with a secondary pool 
of reinsurance between the carriers, it might 
solve the problem of estimating and re-es­
timating the anticipated period or tem­
porary disability. 

Another area of tremendous waste of the 
physician's time is litigation. Particularly for 
an Orthopaedist it is necessary to provide 
legal documentation both of the positive a.s 
well as significant negative findings. Many 
times this degenerates into a game of "hide 
and seek" with one side trying to outsmart 
the other. The end result is a tremendous 
effort both in time and money to make a 
case "air tight". The effort is totally non­
productive as far as medical care is con­
cerned, yet it adds to cost. (See sample on 
Medical-Legal Fees and the Orthopaedic Ex­
amination.) In addition, many times, one of 
my secretaries has to pull the file chart and 
stand by while a representative of the copy­
ing service copies the records. Afterwards, she 
has to reassemble the file and put it a.way. 
Many times, it requires additional telephone 
calls with the insurance company and the 
patient's attorney to make sure that the au­
thorization is not stale-dated or still appli­
cable. 

My average work week is approximately 
fifty hours. Of these fifty hours, I spend less 
than 50 % in direct patient care. The remain­
der is taken up by the above mentioned 
"paper war" and "red tape". It also makes me 
employ three full time aides, three part time 
aides and a part time accountant. In addi­
tion, I buy the services of a computer billing 
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firm to do the accounting. My office has been 
reviewed and is one of the most efficient 
orthopaedic practices in town. I say this as a 
simple statement of fact and not in order to 
impress anyone. 

These preliminary points bring us to the 
central problem of health care today, not only 
the lack of man power, but also the tremen­
dous cost of delivering this care. The infor­
mation requested is usually the same for all 
the carriers. Many times it is repetitive and 
redundant. There must be a way to simplify 
and standardize this reporting so that it can 
be delegated to the office staff, rather than 
require a physician's own time. 

Since I have been on the computer, I have 
been receiving regular averages of the care 
provided. Under the present setup, I work 
with a variety of fee schedules, such as the 
Industrial Accident Commission, the Medi­
care-Medical, CHAMPUS programs and pri­
vate fees. Although there is a spread of al­
most 100 % between the Medical fee and my 
usual and customary private fee, it has im­
pressed me that the same care could be de­
livered at a lower cost if some of these non­
productive matters were removed from my 
practice. The Medical Association has at­
tempted to solve this problem by establish­
ing the Foundation concept. I am sure that 
you are well aware of California's leading con­
tribution to this approach. The heart of the 
Foundation concept is retention of the per­
sonal physician-patient relationship since 
medical care still is delivered from me, the 
physician, to you, the patient. With very few 
exceptions which lend themselves to delega­
tion, there is no way around this fact of medi­
cal life. In addition, the physicians commit 
themselves to a. uniform, lower fee across the 
board with the expectation that Foundation 
claims have a tum-around time of less than 
three weeks. This helps immensely in reduc­
ing the overhead and of course, the savings 
a.re directly passed on to the consumer. It also 
helps with local peer reviews since the local 
physicians know their own "bad apples" and 
are able to control the quality and adequacy 
of ca.re. Since the public and particularly the 
patient has a. specific interest in this phase 
of peer review, it would be very simple to add 
a consumer watchdog or any representative 
of Labor Unions, Government or whoever, to 
participate in this peer review and make sure 
that the interest of the public is safeguarded. 
Practically all foundations have provisions in 
their By-Laws to include lay people on their 
review boa.rd. 

There a.re some other aspects of medical 
practice which are greatly overlooked in 
national debate. Let me mention again the 
physician-patient relationship. Medicine is 
an art and a science. Most of our critics con­
centrate on the science part and forget the 
art. If it were that simple, a "cook-book of 
medicine" would solve the problem and 
everyone could do his own medical care. Since 
medicine is an a.rt at this stage and requires 
a great deal of learning, judgement and dis­
cretion, there will be certain phases of med­
ical care which cannot be computerized, 
standardized or otherwise pressed into the 
neat formulas devised by our critics who al­
most unlformly are nonphysician. Once you 
apply this particular thought to your own 
situation and everyone of us has had ex­
perience with illness or injury, it becomes 
immediately apparent that there is a great 
fallacy in the thinking of our contemporary 
critics. I have tried this argument on the 
most critical patients and they have all 
a.greed that it is correct. 

Another point in the national debate ts 
the so-called "preventive medicine". 

All through our tra.1ning we are taught to 
prevent rather than treat after eff'ects. How­
ever, prevention takes two people. The doctor 
who gives the advice and the patient who 
follows it. As long as the patient ls actuely 
111, the doctor is a "saint" and his word is 
law. Once the disease subsides, the concern 
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for health becomes rather remote and I d.o 
not believe I have to elaborate anymore on 
this point. In addition, there is a large body 
of medical conditions which cannot be antic­
ipated and will have to be treated when they 
occur. 

And a.gain I know that no one would pro­
phylactically have their appendix out, their 
hemorrhoids removed, their gallbladder taken 
out, the stomach out to prevent ulcers, the 
breast to prevent cancer of the breast, the 
bones to prevent cancer of the bones and pre­
vent them from breaking, etc. These argu­
ments proposed by our critics simply show 
their lack of knowledge. 

We have many excellent, preventive pro­
grams in effect, and as research provides new 
clues, they are immediately put to work, 
many times even without proper testing. 
However, this leads to another argument of 
preventive medicine and it is as old as 
Ehrlich, Behring and Koch and all the other 
investigators who used their newly dis­
covered medicine to hel~ their patients 
rather than wait for double-bUnd scientlflca.1-
ly acceptable studies. No physician in his 
right mind will ever object or withhold pre­
ventive measures from his patients. 

Finally, let me assure you that satisfac­
tion for a physician is seeing a patient walk 
out of his office on his own two feet for '{Ood. 
Material gain is a by-product of a job well 
done. And here a.gain, it has been the experi­
ence of many financial advisers to psysicians 
that an increase in the physician's fee and re­
striction of his accessibility inevitably leads 
to higher demand. The patient associates the 
successful physician with good medical care 
and he would rather pay more than go to a 
poorer physician who cannot afford to raise 
his fees because it would drive a.way his pa­
tients. 

Many times my patients tell me during 
the evening hospital rounds, "Doc, you now 
get a good night's sleep and be fresh in the 
morning when you operate on me." 

The emotional strain on any physician is 
tremendous. The more advanced our medical 
techniques become, the more risky they are. 
When the chips are down, the patient places 
his full confidence in his physician and he 
is the one who worries, wondering if he has 
covered all fronts and not overlooked any­
thing in order to see his patient through 
safely. There ls no money in the world that 
can pay you for those sleepless nlghlts and 
many moments of tension. After all ls done 
and over. I enjoy my vacation and I enjoy 
my afternoon on the golf course. I don't feel 
apologetic about it at all. 

As far as I am concerned, I am a physician 
because I like it, not because I make money 
in it. If I had wanted to make money, I would 
have been a tough competitor in any occupa­
tion. The many yea.rs of hard training, study­
ing and self discipline have convinced me that 
I would have been at the top of any class, 
no ma.tter what the endeavor. 

When you and your worthy colleagues con­
sider health legislation, please keep in mind 
that you cannot legislate motivation. 

I hope I have not bored you with these 
thoughts. Usually there is no time to verbal­
ize these sentiments. Perhaps we can inter­
est Ralph Nader to look into the aspects of 
medical practice which a.re wasteful at the 
present time, and obtain some rational data 
to simplify procedures. This would result in 
immediate savings both of physician man­
power and money to the patient. 

It would be far simpler and less expensive 
than imposing an entirely new and untried 
system on the already existing inefficient 
system. 

I believe I can assure you not only on my 
part, but also on the part of my colleagues, 
that whatever legislation Congress will de­
velop to make medical care more accessible 
will be welcomed by the physicians. There ts 
nothing more frustrating for the physician 
to know that the means and techniques are 
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available to counter a certain medical prob­
lem, yet the cost is out of reach both to the 
patient and his physician. 

I have included several copies of corre­
spondence which will give you a first-hand 
flavor of the problems encountered and my 
personal response to them. 

If any of this ma teria.1 is of value to you, 
please feel free to use it in any way that 
you wish. I have tried to eliminate patient 
identlflcations for their protection. 

I am a one-man office. There are no frills 
or luxuries in my office. My personal overhead 
before taxes runs between $50,000.00 and 
$60,000.00, excluding x-ra.ys. If x-ray is added, 
the anua.l overhead rises to more than $80.-
000.00 per year. These figures do not include 
physicians compensation or taxes. 

I hope that this information will be use­
ful to you. If more documentaition is re­
quired, I shall be happy to supply it. 

Respectfully yours, 
STEFAN K. HALLER, M.D., F.A.C.S. 

INTERNATIONAL ORDER OF ODD 
FELLOWS DECORATE THE TOMB 
OF THE UNKNOWN SOLDIER 

HON. DAVE MARTIN 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. MARTIN. Mr. Speaker, the Inter­
national Order of Odd Fellows yesterday 
had the honor to hold services and dec­
orate the Tomb of the Unknown Soldier 
at the Arlington National Cemetery. The 
Patriarchs Militant, a subordinate 
branch of the IOOF, had the honor of 
standing guard at the Tomb of the Un­
known Soldier. These militants were 
headed by the Nebraska division, and 
Maj. Gen. Wilmer Hamilton of my home­
town, Kearney, Nebr., was in command. 
The Sovereign Grand Master, Mr. J. Ray 
King, is a constituent of mine from 
Sutherland, Nebr. I include below the 
very appropriate remarks of Mr. King on 
the occasion yesterday, at the Arlington 
National Cemetery: 

REMARKS BY MR. J. RAY KING 

We assemble here today to raise our voices 
in solemn praise and extoll the valor ex­
hibited by the men of our beloved na.tion, 
who have been la.id to rest here. We revere 
their memory, and cherish in memory their 
display of gallantry on the field of battle. As 
members of the Independent Order of Odd 
Fellows we gather at the tombs of the un­
known soldiers and look about us and see 
evidences of valor. Now we can only exclaim, 
what price was so dear as to give up life 
so precious for the land he loved. And it may 
be true tha,t many lie in unknown tombs. 
Even though unknown, their gallantry was 
great, and some may have been in the front 
lines of battle where the spirit of bravery 
was a supreme virtue. It is in meager a.!)­
precia.tion that we stand here and enjoy tba 
grea.t freedom that was bequeathed to us by 
such men of noble character. 

We must honor them because they fought 
in wars; not for territory, but for '.freedom 
frOin tyranny. Wars a.re terrible because they 
bring a,bout destruction of life and prop­
erty. Even the airplane, an instrument of 
great ut111ty has been transformed into a 
mechanism of great destruction, along with 
the rifle, the cannon, the tank, and the 
bomb. The atom is small, but because of its 
mighty power has been commandeered to 
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form feats of destruction and casualty to 
human life. We can hope that such means of 
destruction may some day be eliminated 
Irom the ken of man. 

Our presence here ls a testimony of our 
love and admiration for the sacrifices these 
honored dead have made for human bene­
faction of those of us who make up the gen­
erations who succeeded them. It ls our duty 
to live so worthily as to honor their heroic 
effort t o build an honorable society. Our 
debt is to live so nobly as to assure them 
that they have not died in vain. Our lives 
ought to be a tribute of our affection for 
-the grandeur of their noble lives. 

We stand here before these monuments 
and realize that brave and courageous men 
paid the supreme sacrifice that we might 
enjoy the blessings of a great and cherished 
freedom. That freedom means that we may 
order our lives in dally activities that bring 
comfort and happiness to every American. 
The citizenry o'f this grand and noble repub­
lic may worship according to the dictates of 
his own conscience. 

This citizenry may also come and go where 
he will in this fair land of ours. He may en­
joy the fruits of his labors as he may fondly 
desire. He may provide himself and family 
with any type of education that best adapts 
him for happiness. It ls the hope of every 
American and every member of the Inde­
pendent Order of Odd Fellows that this 
freedom shall be the privilege of good citi­
zens. Such is the desire of every good 
citizen. 

The purpose of good government is to 
promote peace and understanding among its 
peoples. We, in America, need to follow such 
guidelines that the peoples of the world will 
understand and trust us, as men of truth. 
Then a common bond can be found between 
us and the nations of the world. Truth, as 
well as trust, must be a characteristic of 
mankind. The world needs brotherhood so 
that freedom may be promoted for all its 
people together throughout the whole world. 

Here on the banks of the Potomac is raised 
a city that has become the capital of a great 
nation. This nation has longed to be the 
herald of that spirit of brotherhood that 
makes a great nation. It has unselfishly stood 
by the needy with a helping hand. Such is 
the sense of justice that has animated the 
spirit of the American people that they have 
lent aid to others in need. That spirit grew 
up like a flower ascending from fertile soil. 
That nation had its birth at Bunker Hill, 
and found its borders transplanted westward, 
far across mountain, valley and plains of the 
American continent. We call it the spirit of 
American Idealism. It has come into full 
fruition by declaring full equality for a.11 
races and creeds of mankind. 

That idealism must completely serve man­
kind in this great hour of human need. Then 
men of all races must find ways to make 
progress in his society. The needs of our 
times demand that we keep our ethical 
standards high. The history of this great 
American Republic marks tremendous ad­
vancement in society and industry. It shows 
progress as clearly as a mirror reflects images 
of an object before it. We are turning toward 
a new brotherhood, a brotherhood of friend­
ship. we also need a brotherhood of nations 
whose members can promote love and trust 
in mankind. The spirit of America must not 
drift from the love of freedom that animated 
its beginning. 

However, it is true, that the course ls 
changing with electronic speed. It is taking 
on a very broadened meaning. Youth ls be­
coming aggressive and is trying to point to 
new concepts of government. So the age to 
which we belong moves in restless motion. 
It is a transition age. Even science is cover­
ing the earth with new creations. Industry 
seems to have found new bounds for its crea-
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tions. Chemistry expands in the creation of 
new products, possible for good or ill as some 
think. So the history of man ls advancing in 
marvelously new directions. The age of devel­
opment and invention has not passed. 

All these developments ushered in a spirit 
of impatience. May that impatience finally 
be transformed into power, liberty and free­
dom. May it become the basis for progress. 
May it also form the basic process of law and 
order. Thus will hatred be banished, and men 
will believe in reason and gain confidence in 
the potentiality of good government. 

We live in a country that has kept step in 
the pr-ogresslve movement and yearnings of 
the human heart. The gallantry of the Ameri­
can soldier has been exhibited in unselfish 
loyalty to the defense of the spirit of progress. 
Yes, may I repeat that the gallantry of the 
American soldier has never been wanting in 
the defense of his honesty and integrity. 
There are times when we seem to be breaking 
with the past, but it is only an aggressive 
effort to find a new and deeper meaning to 
life. This nation is looking for a new oppor­
tunity to advance in moral force and make 
progress in the f'raternity of man. No matter 
from mountain, valley, plain or city where 
man may come, there is a need of a better 
social order. And this is the hope of every 
citizen of this nation. 

Sacred memories prompt us to come and 
pay reverent respect to the honored dead. 
Time in its rapid flight has borne us past the 
close of our great wars, which cost us thou­
sands of lives and b1llions of treasure to 
save our country from destruction. Those 
who participated as soldiers fraternize as 
brothers. They carried the Stars and Stripes 
as the insignia of freedom. It is fitting and 
proper that those who died in the struggle 
or those who have since died, should be 
remembered and honored. Theirs was an in­
valuable service to their country and 
humanity. Let the graves of the dead soldiers 
be decorated with flowers and the memory 
of their noble deeds review anew with oratory 
and song. 

"Blessing for garlands shall cover them over, 
Parent, husband, brother and lover. 
God wm reward those heroes of ours, 
Cover them over with beautiful flowers." 

RESEARCH IN PSORIASIS 

HON. WENDELL WYATT 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. WYATT. Mr. Speaker, on May 2, I 
testified before the Labor-HEW Subcom­
mittee of Appropriations in support of a 
$3 million appropriation for research in 
psoriasis. I believe it is extremely im­
portant that we do more in seeking a 
cure for this affliction, which atrects be­
tween 8 and 10 million people in the 
United States. Most of you know psoriasis 
is a disease of the skin causing flaking 
and scaling, while in more severe cases 
the disease manifests itself in lesions 
sometimes over the entire body. The suf­
fering and mental anguish are difficult 
to comprehend unless you are actually a 
victim. 

Recently victims of psoriasis have 
banded together to focus more attention 
on the disea.se. The National Psoriasis 
Foundation was organized in Portland, 
Oreg., by Mrs. Beverly Foster and the 
work of this woman has been an inspira-
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tion to everyone connected with the foun­
dation to myself included. I know many 
of my colleagues have received letters 
from psoriatics asking them to support 
this request for $3 million in research 
funds, and I believe the testimony will 
provide more adequate background on 
the issue: 
STATEMENT BY THE HONORABLE WENDELL 

WYATr IN SUPPORT OF FUNDS FOR PSORIASIS 
RESEARCH 

Mr. Chairman, members of the subcommit­
tee, I appreciate this opportunity to appear 
before you in support of additional funds 
for psoriasis research. 

I'm sure that most of you are somewhat 
familiar with the disease. It afflicts in vary­
ing degrees between 8 and 10 m1llion Ameri­
cans, and an estimated 150,000 new cases are 
diagnosed each year. It is not known what 
causes the disease, and there is no cure or 
universally effective treatment. 

In its mild form, psoriasis may appear as 
a few scaley spots on the arm or leg, or in 
pitting of the finger or toe nails. But more 
severe cases manifest themselves in lesions 
over the entire body, or as one woman de­
scribed her affliction: "You break out and 
look like raw beefsteak." 

During Biblical times psoriatics were often 
classed as lepers and forced to carry a bell 
warning the populace of their presence. This 
barbaric practice has, fortunately, ended, but 
for too long now psoriatics have suffered in 
silence when the disease cries out for public 
attention and commitment in seeking a 
cure. 

Psoriasis is seldom, if ever, fatal in itself. 
Because of its prevalence it has been as­
sumed to be a trivia.I disease. Because of the 
embarrassment associated with its appear­
ance, individuals with psoriasis have not 
been effective spokesmen in seeking a cure. 
or at least an effective treatment. 

Fortunately, psoriatics are beginnlng to 
speak out and the major credit must be 
given to a sufferer, Mrs. Beverly Foster, of 
Portland, Ore. Mrs. Foster is the founder and 
director of the National Psoriasis Founda­
tion which has some 30,000 members and 
chapters in 37 states. Mrs. Foster first drew 
my attention to the desperate need for addi­
tional research on psoriasis, and I have been 
pleased to contribute what little I have to 
date in spotlighting the need for funds to 
help conquer this disease. 

The subcommittee should know that 
psorasis is a model for the study of malignant 
diseases in which the growth and di vision of 
cells is uncontrolled. If we can unlock the 
key to why cell division continues unchecked 
in psoriatics whereas in normal persons this 
division stops when the injury is repaired, we 
may have come a long way in efforts to treat 
various cancers. 

Mr. Chairman, I am here to request a $3 
million appropriation to accelerate research 
toward this end. This is a small enough 
figure when measured against the millions 
spent in seeking cures for other diseases; 
but it ls large by comparison to the esti­
mated $200,000 research expenditure to date 
on psoriasis. 

I wish you could read the hundreds of 
letters in my files describing the misery, the 
mental anguish, individuals suffering from 
psoriasis have endured, often from early 
childhood. Just the other da.y, a fine young 
man whom I had appointed to the U.S. Nava.I 
Academy was denied the appointment be­
cause doctors there diagnosed an active case 
of psoriasis. 

Again, Mr. Chairman a.nd members of the 
subcommittee, I appreciate the privilege of 
appearing before you and I respectfully urge 
that you approve the $3 million appropria­
tion for psoriasis research for Fiscal Year 
1973. 
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BOWIE KUHN DISCUSSES THE SUB­
JECT OF GAMBLING ON PROFES­
SIONAL BASEBALL 

HON. JAMES W. SYMINGTON 
OF KISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday. May 8, 1972 

Mr. SYMINGTON. Mr. Speaker, last 
March at the Conference of the National 
District Attorneys Association, the sub­
ject of gambling on professional base­
ball games was discussed. A forthright, 
articulate and compelling argument 
legalized gambling on team sports in 
general and baseball, the great American 
pastime, in particular was offered by the 
Commissioner of Baseball Bowie K. 
Kuhn. I think Commissioner Kuhn's re­
marks deserve an audience as wide as 
the country itself and, accordingly sub­
mit them here for the RECORD: 

SPEECH OF BOWIE K. KUHN 
President Wllliam Cahn of your Associa­

tion has gra~iously invited me to address you 
regarding Baseball's opposition to proposals 
existing in several states to legalize gambling 
on professional sports events. It is our posi­
tion that any form of gambling on profes­
sional Baseball games, legal or illegal, poses 
a threat to the integrity of the game, exposes 
it to grave danger and threatens to disserve 
the public interest. I would llke to tell you 
why. 

The proponents of legalized gambling on 
team sports have argued that legalization 
would contribute in the following ways to the 
public welfare: 

1. It would e1eal a death blow to organized 
crime. 

2. It would increase state and local 
revenues. 

3. It would not have adverse effects on 
society or the team sports involved. 

Speaking on behalf of professional team 
sports, I disagree emphatically on each of 
these three points. Let me say preliminarily 
that I have discussed this matter extensively 
with Commissioners Kennedy and Dolph of 
Basketball; Commissioner Rozelle of Foot­
ball and President campbell of the National 
Hockey League. We are all in agreement as 
to the adverse effects of legalization on team 
sports. These gentlemen are all aware of my 
appearance here today and have authorized 
me to say they join with me in opposing 
legalization. 

EFFECT ON ORGANIZED CRIME 

With respect to organized crime it is my 
very strong conviction that legalization 
would lead to greatly increased gambling 
on baseball both in terms of the dollar 
volume and the number of bettors. As I will 
discuss later, I believe this because in my 
judgment legalization with the attendant 
government sanction it implies would open 
up the avenues of gambling to the scores of 
millions of team sports' fans who presently 
have no interest in gambling. Remember that 
most people in this country do not gamble. 
That is the fallacy of the oft heard argument 
that you might as well legalize gambling be­
cause people are going to do it anyway. May­
be a small percentage wlll but not the vast 
majority who a.re not gamblers. 

Under the circumstances it ls naive to think 
that legalization would eliminate or even 
substanti&lly diminish the substantial vol-
ume of lllegal ga.mbllng on baseball. By in­
troducing gambling to the non-gambling 
majority, legalization would open the doors 
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for organized crime to a vast array of people 
they could not otherwise have interested. 

We a.re realistic about the existing volume 
of 1llegal gambling a.nd we recognize that it 
ls substantial. Going back to the days of the 
Black Sox scandal in 1919, Baseball felt the 
frightful impact that gambling could have 
on our sport. The simple fact ls that a group 
of hoodlums succeeded in fl.xlng the result 
of the World Serles in that year. In order to 
protect Baseball against this real danger the 
Office of Commissioner of Baseball was creat­
ed in 1920 with the foremost purpose and 
mission of protecting the integrity of the 
game. Kenesaw Mountain Landis, the first 
Commls.sioner and all of his four successors 
have viewed this as their most critical as­
signment. Baseball's record for honesty in 
the ensuing half century has been a dis­
tinguished one. To ensure the record, Base­
ball adopted a major league rule with the 
strictest possible penalty for baseball people 
who attempt to fix the outcome of games-­
namely, mandatory lifetime ineligibility. 

We have also maintained a Security De­
partment headed by experienced former FBI 
executives which operates effectively and ef­
ficiently throughout the wide world of pro­
fessional baseball to protect its integrity. 

We think we know the habits and ways 
of the illegal bookmaker. He will not be put 
out of busines.s by legalization, but rather 
can be counted on to compete by private 
services and other advantages which will as­
sure the continuation of his profitable op­
erations and which will feed on the host of 
newly initiated gamblers which legalization 
would make available to him. He will meet 
gimmick with gimmick and service with bet­
ter service. He will give credit and rebates. 
He will accept poor credit risks confident that 
his strong arm methods wlll be a.n efficient 
collection agency. He will benefit from the 
tax free profits and his customers from tax 
free wlnnings. He will benefit further from 
enlarged loan sharking opportunities pre­
sented by increased gambling. 

Off Track Betting which has recently been 
adopted in New York has made no bones 
about the fact that it has not reduced n­
legal gambling on horse races. So have the 
federal authorities fighting organized crime. 
D.aniel P. Hollman, head of the u. s. Justice 
Department's Joint Strike Force against or­
ganized crime recently contended that Off 
Track Betting in New York was an example 
of how such public betting had failed to 
interfere with the bookmaking activities of 
organized crime. 

EFFECT ON STATE AND LOCAL REVENUES 

As to the argument that legislation wlll 
increase state and local revenues, we do not 
see it as the financial bonanza which has 
been forecast for local treasuries. Indeed 
some experts have already characterized Off 
Track Betting in New York as a failure. At 
the present time the Governor of New York 
is sufficiently concerned with the possible 
adverse effects of Off Track Betting on legal­
ized track operations that he is seriously 
reviewing whether or not it is desirable to 
extend it beyond New York City. Aqueduct 
Race Track in New York has recently been 
shut down by a costly strike because of the 
need to lay off employees brought a.bout by 
dwindling attendance and betting revenues. 
The cause was Off Track Betting. 

If increased anti-social behavior should 
be the result of legalization, the costs to the 
state and citizenry could easily offset what­
ever immediate revenue benefits, if any, 
might occur. I wlll deal with the anti-social 
aspects subsequently in my remarks. 

Certainly the possibilities of direct loss of 
revenue elsewhere must be considered; for 
instance, if moneys used in betting are 
siphoned away from the purchase of taxable 
commodities. 

16227 
I do not think society has even begun to 

evaluate the complex set of potential inter­
actions which could make the promised 
riches of legalization fools gold. 

EFFECTS ON SOCIETY 

What are the likely effects of legalization 
on society in general? One must fear that 
many of its well intended proponents seek­
ing somehow to improve the serious revenue 
problems of local governments have blinded 
them.selves to its dangerous consequences. 
A February editorial in the Chica.go Tribune 
stated the case well against legalization: 

"As too few people are saying out loud 
these days, gambling can be as addictive as 
heroin or alcohol. Despite revenues from 
liquor and tobacco taxes, governments in­
creasingly try to discourage drunken driv­
ing and smoking. Tho profits in the heroin 
business are high, too, yet few urge gov­
ernment to take it up. No discussion of 
legalizing gambling ( and thus inevitably 
spreading and encouraging it) is complete 
without an acknowledgment of its unmeas­
urable social costs. 

"On balance, encouraging vices for the 
sake of trucing them is counterproductive." 

What is going to be the source of the 
money that the public uses for legalized 
gambling? Is it likely to be money that 
would otherwise go into luxury items? I 
doubt it. It is mathematically certain that 
those who gamble regularly with either the 
legal or the lllegal bookmaker always lose in 
the long run. If we open this gambling door 
further to a whole new generation I shudder 
to think what the price will be. The money 
wlll come from people who are least eco­
nomically able to lose it; money that should 
go for food, clothing, education and other 
necessities will go into gambling. Gambling 
money is also likely to be taken from wel· 
fare payments with all the varieties of prob­
lems that could present. 

I think it ls the utmost in cynicism to use 
the great family sport of baseball to draw 
into the addiction of gambling the over­
whelming majority of our population which 
does not gamble today. We have enough 
problems of addiction in our society now 
without introducing another lure such as 
legalized gambling. 

EFFECT ON SPORTS 

Probably the area in which the legalization 
proponents have the least knowledge and 
sophistication is the effect on team sports. 
I do not think I exaggerate one bit when I 
say that legalization could jeopardize the 
existence of professional baseball and other 
professional team sports by-

1. shaking public confidence in the in­
tegrity of the game; 

2. creating a new class of gambling fans; 
3. adversely affecting Baseball's strong 

family following; 
4. creating a climate favorable to gambling 

which would undermine Baseball's historic 
efforts to prevent gambling by its people; 

5. threatening the financial stability of 
Professional Baseball. 

I have no doubt that legalization would 
adversely affect Baseball's reputation for 
honesty by creating suspicion in the mind of 
the betting and non-betting public. Where 
there is heavy gambling suspicion of dis­
honesty will inevitably follow regardless of 
however honest the sport may actually be. 
There is no way of proving that this is no 
other than to search the oplnions of knowl­
edgeable people ins ports all of whom uni­
formly recognize this clear danger. Baseball 
has long been free of even whispers regard­
ing its honesty and there can be no doubt 
that this freedom is in large measure respon­
sible for the enormous popularity of the 
game. 

Moreover legalization would certainly in• 
crease the likelihood of efforts being made to 
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fix baseball games and performances. This is 
simply inevitable as the quantum of gam­
bling and the number of gamblers increase. 
For a shocking but tramendously meaning­
ful comparison look at the record summar­
ized from New York Times stories since 1960 
of sports scandals in countries abroad which 
have gone down the side road of legalization: 

Roy Paul, Welsh interna,tional soccer star, 
admitted he and several Manchester City 
teammates had taken bribes to throw two 
games. Two other players admitted receiving 
offers of bribes. (10/10/60) 

A top British soccer club investigated re­
ports one of its stars had offered bribes to 
two Everson players to throw a game in 
March 1960. A British bookmaker claimed 
he was certain soccer matches were being 
fixed. (10/12/60) 

Sentences were imposed on more than 80 
Czech sportsmen convicted of influencing 
the results of the sports pool thru fraudulent 
speculations. Among those included were 30 
hockey players, 30 soccer players, 13 wrest­
lers, two tennis players, and a coach. (10/ 
18/60) 

A list of 20 soccer players reportedly in­
volved in bribing and fixing of games has 
been drawn up by the leaders of the Foot­
ball Association and the English Football 
League to be given to Scotland Yard. (10/19/ 
60) 

Esmond Million, goalie for the Bristol Rov­
ers, admitted accepting $840 to throw a game 
that ended in a two to two tie. Keith Wil­
liams, a center forward, and Million were 
suspended. Subsequently Million, Williams 
and Brian Phillips, captain of the Mansfield 
Town team, were suspended for life by the 
Football Association after pleading guilty to 
sports bribery charges. (8/16/63) 

A former British pro-football player, James 
Gould, was found guilty of attempting to 
fix results of soccer matches. (11/23/63) 

James Thorpe, one of Shefflelds biggest soc­
cer bookmakers, asserted at least two pro­
soccer matches were fixed each week last 
season. (4/19/64) 

A drowning victim, Joseph Hancock, who 
was a 52 year old bookmaker had been ques­
tioned by police about alleged bribes of some 
of the major soccer teams in England. ( 4/ 
28/64) 

Peter Swan, former Sheffield, England Cen­
ter has been in jail four months for his part 
in a soccer bribery case and was suspended 
for life by the Football Association. ( 5/6/ 
65) 

A disciplinary court of the West German 
Soccer Federation suspended three players 
for life, October 23, for their involvement in 
a bribery scandal which rocked the First 
Division last season. (10/25/71) 

Italian Soccer Federation demotes Udinese 
Club to minor league, 1955 through 1956 
sea.son, suspends four players indefinitely on 
finding evidence that club bribed Pro Patria 
players to lose game, 1953. (8/3/55) 

Inc-ensed Italian fans blocked trains and 
overturned trucks after the Italian Soccer 
Federation dropped Caserta Team to a lower 
di vision. Caserta wa.s penalized after a charge 
that one of its players had tried to bribe a 
Taranto player before their game last May. 
(9/9/69) 

One can only shudder at the effect stories 
like this would have if they occurred in our 
professional sports in the United States. 

Based on our own investigative experience 
and substantiated by law enforcement au­
thorities it is our conclusion that both big 
and small-time gamblers who patronize le­
gal or illegal sports bookmaking operations 
will try to get inside information from play­
ers and others who work in or in conjunction 
with Baseball in order that they will have 
what they call the "edge", which is restricted 
knowledge of a strength or weakness on 
the team. Likewise bookmakers are seeking 
the same type of inside information in order 
that their "odds line" wlll be accurate and 
thus attract bets to both teams in the con-
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test which leads to a "balanced book" and 
sure profits for the bookmakers regardless 
of which team wins. This pressure for inside 
information would inevitably lead to unde­
sirable associations involving our people and 
would focus suspicion on the integrity of 
our game. 

There is another danger for Baseball if 
legalization were to occur. It is altogether 
probable that it would lead to forms of base­
ball betting other than individual game bets. 
The most likely new forms of betting would 
be spread betting and individual perform­
ance betting. The reason ls simple: where 
you have a Wide spread betting climate which 
is what legalization would produce you can 
be sure that more sophisticated forms of 
betting would ensue. The danger of these 
more sophisticated forms is that perform­
ers might be lured into run shaving and pre­
determined individual performances which 
would not necessarlly involve fixing a game. 
Such approaches give the gamblers a. much 
more persuasive argument when trying to 
induce athletes to give less than their best. 

NEW YORK LEGISLATIVE RESEARCH 

In 1963 the New York State Assembly com­
pleted a report on Off Track Betting in Eng­
land. Its conclusions (appearing on pages VII 
and VIII) have for us an ominous ring in 
their applicability to legalization here: 

Serious economic and social problems have 
been generated by the enactment of the 
British statute. These include: 

1. A massive increase in gambling expendi­
tures which involve at least a fourfold in­
crease in turnover and the participation of 
thousands of new citizens in this activity. 

2. The great bulk of increased gambling 
turnover has come from those in the lowest 
income strata, contributing to an unhealthy 
and largely unproductive shift of wealth, via 
betting, away from lower income families. 

3. A sharp increase in defaults of debts 
owed small shopkeepers as a result of family 
resources diverted to betting. 

4. Changed family expenditure patterns 
With an increased proportion of household 
income diverted to gambling. 

5. Millions of leisure .man and woman 
hours being consumed in the process of 
gambling. 

6. Juvenile indoctrination in gambling 
habits as a recognized form of entertainment. 

7. The development of new forms of gam­
bling to meet the demand generated by the 
increased public appetite for wagering. 

There are also strong indications, although 
there has been no effort by government or 
private organizations to research these areas, 
that: 

(a) a greater proportion of social welfare 
funds are siphoned off into gambling; 

(b) new strains have been placed upon 
family relationships; 

(c) new forms of criminal activity have 
developed." 

CONCLUSION 

In summary legalization would Jeopardize 
the public acceptance of Baseball--one of 
our national treasures--and would threaten 
its integrity and financial viability. Profes­
sional Baseball in North America. consists of 
24 major league and over 150 minor league 
teams (10 in New York State). Their games 
are attended by over 40 million fans an­
nually. They constitute one of our most im­
portant and popular entertainment systems. 
In jeopardizing this system, legalization can­
not do anything but a serious disservice to 
the public interest. 

We in Baseball will try to persuade the 
public through every means available to us 
that we are right in our fight against legaliza­
tion. We intend to enlist leading organiza­
tions and institutions and private citizens 
in our fight. We appeal to the District At­
torneys of the United States and to all friends 
of team sports to give us their assistance 
and support. Time ls critical and the cause 
is vital. 
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THE AVIATION INDUSTRY IS ON 
THE MOVE 

HON. WILLIAM L. SPRINGER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. SPRINGER. Mr. Speaker, the 
Federal Aviation Administration held 
its four th annual planning conference 
in Washington earlier this month. It 
opened with speeches by FAA Adminis­
trator John H. Shaffer and Deputy Ad­
ministrator Kenneth M. Smith. Their 
remarks provide us a valuable insight 
into the present situation of the aviation 
industry and the changes that are in 
prospect during the next few years. 

Despite the problems of the past, busi­
ness indicators for the aviation industry 
are pointing upward and Administrator 
Shaffer is confident that the industry is 
on the move with "a vitality of spirtt 
which has made, and kept, this country 
great." 

I know my colleagues will be interested 
in these remarks of John Shaffer and 
Ken Smith, two men who are well quali­
fied to speak on the problems of this 
great industry and what is being done 
about these problems: 

REMARKS OF JOHN H. SHAFFER 

Thirty years ago the mission of the aviation 
industry was to build an armada to safeguard 
the model of free government--democracy 
a.s practiced in America. We responded to 
that challenge as businessmen patriots and, 
during the next three years, supplied oUl' 
country and its alUes with most (more than 
90 per cent) of the aircraft used in World 
War II. 

Twenty years ago, in the era of American 
aeronautical predominance, our aircraft, air­
craft engine and components industry were 
virtually sole supplied to the airlines of the 
world. Our general aviation export was equal­
ly impressive, but on a different scale. Our 
domestic and international air carriers were 
expanding at an incredible rate and our 
na.tionaJ aviation system somehow managed 
to keep abreast or more accurately to "hang 
on." 

Ten years ago, with our government's pre­
occupation With Far Eastern affairs, the 
image of world ladership earned by the 
United States aerospace industry during the 
1950"'3, though still on the ascendency was 
groWing, dimmer-tailing off so to speak. We 
often acted as if our role was principally one 
of exporting American know-how instead of 
hardware. 

The shift from the false industrial affluency 
of the wartime 60's, to the solidly based 
peacetime economy of this decade and be­
yond isn't ea.sy and, I daresay, repercussions 
in certain quarters of the aviation industry 
are yet to be felt. I am confident, however, of 
one fact; our industry is on the move. There 
is a vitality of spirit which has made, and 
kept, this country great. 

Business indicators for our industry are 
strengthening. Airline revenue passenger 
miles were up-in 1971, about four per cent 
over 1970, and the outlook for this year is 
this recovery in demand for services, cargo 
a.nd passengers. For general aviation, the first 
qua.rt.er of 1972 is the best since 1969 in both 
units and doll.a.rs. Shipment.s during this 
first quarter of the year have increased 25 
percent in units and 40 per cent in dollars 
over the same period in 1971. The major seg­
ments of our manufacturing industry stlll 
suffer from a lack of new programs partially 
attributable to the strain on investment re­
sources and our Withdrawal from Vietna.m, 
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but there is a glimmer of light at the end 
of the tunnel; military and space programs 
now before the Congress should provide aero­
space industry a healthy infusion of dollars-­
the military STOL, lightweight fighter, space 
shuttle, to name just a few. 

I'm of the persuasion that the greatest 
challenge with which industry and govern­
ment, managers and planners are still re-
1 uctant to face, is acknowledgement that we 
must adopt a pattern of behavior different 
from that we learned, practiced, and fell 
victim to during the inflationary boom of 
the 60's. Today we're marching to the sound 
of other drums-the public need, the public 
requirement and the public demand. This 
require3 a cooperative effort which the entire 
aviation community is just beginning to 
understand. We are slowly but definitely 
shifting from a "fractionated" industry to a 
team effort--in manufacturing, and in both 
the public and private sectors of air trans­
port. 

This new sharing of ideas, techniques and 
procedures by the aviation community in the 
building of progress-consortiums if you 
will-.are as American as apple pie. We've 
been engaged in this sort of effort for years, 
perhaps on a smaller scale, under a banner 
we have called sub-contracting. Its financing 
has been different to be sure but therein, 
nevertheless, lies the key to progress--part­
nership. 

For example, there is a genuine concern 
in America dicta.ting the reduction of noise 
of the civil aircraft fleet and, to the ever­
lasting credit of the industry, engine manu­
facturers have succeeded in reducing it at 
the source. We effectively put a lid on the 
sound of aviation with FAR 36 and every one 
of the aircraft that have been produced since 
have either met or improved on the standard. 
These planes are identified as the Boeing 747, 
the DC-10, the L-1011 and the Cessna cita­
tion. 

All of these aircraft a.re better than the 
Federal standard, and technology holds forth 
the hope that in the next ten years we will 
progressively reach even lower levels of air­
craft sound. Indeed, technology is now avail­
able to cut the sound of aviation in half 
again! In this regard, a modification of the 
engine for the new North American B-1 
bomber has the potential for powering a 
civil aviation aircraft this nation sorely 
needs-a short-haul transport with 25,000 
pounds of thrust per engine ar.d a forecast 
noise level of 95 EPNDB. 

Now, let me complete this rationale by 
questioning our anti-noise sect who keep 
suggesting that we retrofit the DC-9's the 
737's, the 727's, and even the DC-B's' and 
707's with quieter engines. The dollars that 
would be involved in such a program have 
been variously estimated to be in excess of 
$1.5 billion. 

If there be that much capital around that's 
not working, I suggest that a more merito­
rious project than retrofit would be the de­
velopment and construction of the airplane 
America needs for its transportation system­
s. short-haul transport designed for the U.S. 
airport network. If we collectively make up 
our minds, with minimum help of a respon­
sive Congress, and the support of an en­
lightened public who should be more inter­
ested in the future than in the past, we 
could have a new quiet, short-haul transport 
certificated and in domestic service in this 
decade. This annual Planning Review Con­
ference is an important step in the Depart­
ment's annual consultative planning cycle. 
The record of comments and discus.5ion at 
this conference will be carefully reviewed by 
the FAA and DOT and reconciled in its pro­
gramming processes and in framing or re­
framing transportation policies. 

The topics of report, and for discussion, 
during this and the two days subsequent wlll 
encompass all elements and exhaustively ex­
amine each aspect of aviation activity with­
in the Departmental purview. The format of 
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this conference, as with those in the past, 
is designed to demonstrate the relationship 
between FAA's specifications during the past 
year and those planned for the next ten in 
the building of the national aviation system. 
In return we ask your candid appraisal and 
encourage thoughtful comment. 

REMARKS OF DEPUTY ADMINISTRATOR 
KENNETH M. SMITH 

This fourth annual planning review con­
ference-as with our first in 1969-is in a 
sense our annual meeting with the stock­
holders of the aviation community. 

In developing the national aviation sys­
tem, the Airport and Airway Development 
Act instructs the Federal Aviation Adminis­
tration "to consult with other Federal agen­
cies as appropriate, airport operators, air 
carriers, aircraft manufacturers, and others 
in the aviation industry." It was at our in­
stigation that these words exist in the act. 

These planning review conferences high­
light the annual results of the consultative 
process of the FAA in the orderly develop­
ment of the national aviation system au­
thorized for at least a ten year period, as 
called for by the Airport and Airway Act of 
1970. The ten year policy planning docu­
ment is a report of what we a.re doing and 
what we are planning to improve the na­
tional aviation system. But it is more than 
a recital of events. It reviews the premises 
and philosophy of FAA policy within the 
context of President Nixon's mandate, the 
Airport and Airway Development Act, to 
build a system totally responsive to the pub­
lic need in this last quarter of the 20th 
century. 

The role of industry is ~ lend credibility 
and importance to our planning review. 
These ingredients will accrue from the dia­
logue developed during these next three days 
and the next 12 month::: . We hope to tap the 
planning resources of the many elements of 
industry, Government and user organiza­
tions participating here. The fullest exten­
sion of our dialogues must, of course, in­
evitably encompass the pro as well as the 
con. This is good and this is healthy. In this, 
the consultative process, lies the ultimate 
strength of the Federal Aviation Adminis­
tration and the viabil1ty of the national 
aviation system which it serves. 

You may be sure that what is said here in 
these next few days shapes our national avi­
ation system policy in the year to come and 
those to follow. You may be sure that what 
you have to offer is thoughtfully studied by 
the FAA and reconciled with the interests of 
other elements of our community, the users 
of the aviation system, and importantly, 
the non-using public. 

Thus the core of our planning review con­
ference is a partnership that reflects the 
basic theme prefaced by President Nixon in 
1969: "We can no longer afford to approach 
the longer-range future haphazardly. Only 
by focusing our attention farther into the 
future can we marshal our resources effec­
tively." The President's reasoning is basic to 
the orderly acquisition of new facil1ties and 
equipment for the national aviation system 
at a rate great enough to fulfill immediate 
shortcomings as well as provide for future 
demands. 

But the building of the system embraces 
more than an expansion and modernization 
of our airport and airways network. Its nec­
essary adjuncts a.re a strong and competitive 
manufacturing and airline industry, and an 
equally healthy general aviation component, 
responsive to the vastly growing needs of the 
private sector as well as commuter and air 
ta.xi operwtions. So, in the final analysis, the 
alms and goals of the Federal Aviation Ad­
ministration and the many segments of the 
aviation community, government, and public 
and private represented here are inter-de­
pendent. In the progress of one lies the suc­
cess and purpose of another. 
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Adjustments in our national aviation sys­

tem policy surely will be required, but our 
experience with these annual planning re­
view conferences-particularly since enact­
ment of President Nixon's Landmark Air­
port/ Airways Act-has confirmed the sound­
ness of our approach. 

For example, the advancement and modi­
fication of our ILS/MLS replacement pro­
gram, faclllties and equipment for privately 
owned, public-use airports, our modular con­
struction control tower program, stepped-up 
modernization of flight service stations, and 
the creation of a special task force to develop 
the urgently needed area navigation system 
to name but five, are all requests of the con­
sultative process between the FAA and its 
constituency. 

To further amplify, we are currently in the 
development stage of a. microwave instru­
ment landing system which will enable small 
communities, particularly those with rough 
terrain features, to have reliable ILS's. The 
FAA has awarded contracts totaling $3 mll­
llon to six companies for the initial phase of 
a planned five-year program to develop a new 
common civll/mllitary microwave landing 
system which we call MLS. 

Further, until a recent change, and as a. 
result of the consultative process, Federal 
funds could not be used for equipping pri­
vately owned airports. However, the FAA can 
now utilize F&F funds to finance certain fa­
cilities and services at qualified privately 
owned airports which are open to and avail­
able for use by the public. The owner(s) of 
privately owned airports must comply with 
the requirements of airways planning stand­
ard number one to qualify for FAA F&P 
funds for this purpose. 

FAA research and development efforts, 
again as the direct result of industry/gov­
ernment consultative interface, have led us 
into the design of modular air traffic control 
towers. These standardized turn-key instal­
lations will enable us to establish air traf­
fic control service at some of the less busy 
airports. Their modular design permits per­
manent installations at lower cost than con­
ventional hand tailored built in place towers. 
Sixty-four prefabricated control towers are 
to be installed at low and medium activity 
airports in 33 States and Puerto Rico, under 
a $12,900,000 contract. The turn-key package 
includes design, site work, fabrication, erec­
tion, furnishing and installation of elec­
tronic and other equipment. 

The first delivery will be made by Decem­
ber of this year and thereafter at the rate 
of one a week for 15 months. The towers will 
vary in height from 30 to 70 feet and can be 
expanded in 10 foot modules to a maximum 
of 90 feet. These facilities, I might add, can 
be dismantled and reloca.ted should future 
airport expansion dictate. 

Flight service stations began operating in 
1920 when the Post Office Department estab­
lished four aeronautical stations to support 
a transcontinental airmail route. These sta­
tions literally kept the bonfires burning as an 
aid to navigation, accumulated weather In­
formation and served as radio telegraph sta­
tions for the airmail service. As the system 
expanded, the bonfires were replaced by bea­
cons and the first radio range was introduced. 
Despite some opinion to the contrary, that 
a return to . the bonfire concept might be 
more expeditious, we are making consider­
able progress with regard to flight service 
stations~ 

To meet the challenge of a growing and 
volatile aviation industry, more effectively, 
an action program is planned to reconfigure 
the entire FSS system and streamline its op­
eration. Under this program, four types or 
categories of stations will be established. 
The specific type, and ·the services provided 
at any particular location will be respon­
sive to the level of user demand. 

Type I stations will be unmanned facm­
ties providing self-briefing materials, a tele­
phone to a ·briefer at a higher level FSS. 
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Type II and Ill stations will be FAA 

staffed facllities operating on a part-tlme 
basis. They will provide individual pilot 
briefings and flight planning services. 

Type IV stations wlll perform the central­
tzecl functions for the entire fl.ight service 
network, including en route communications 
and in-fl.ight assistant services, search and 
rescue, lake-mountain-island reporting, 
transborder services and mass pilot briefings. 

I believe, however, that the FAA airport 
certification program ts an example of the 
consultative planning process at its best. De­
velopment of the draft certification regula­
tions has involved an almost continuous co­
ordination and consultative effort between 
the Federal Government and the industry. 
Many of you here today have been deeply 
involved in this process. When the notice of 
proposed rulema.ktng was published-we re­
cet ved over 900 individual comments. These 
comments significantly affected the require­
ments as developed in the draft regulation. 

Again, when the agency found itself faced 
with a problem of how to 1.mplement this 
huge program with minimum manpower re­
sources, we turned to industry for advice. 
A meeting held in February produced sug­
gestions that have had a significant impact 
in the final recommendations submitted to 
the Secretary of Transportation. A decision 
on this will be forthcoming very soon. 

Airport planning is another area in which 
very close consultation is maintained be­
tween the agency and industry and profes­
sional organizations. For instance, technical 
planning guidance such as our advisory 
booklet on metropolitan airport system 
planning was developed by a joint commit­
tee involving FAA and the airport operators 
councll international in close cooperation 
with the Department of Housing and Urban 
Development and the Federal Highway Ad­
m.inistration. Sl.mllarly, the document en­
titled "planning the state airport system" 
was developed by a joint effort involving 
FAA and the National Association of State 
Aviation Officials (NASAO). 

Our airport master plan advisory, although 
not developed jointly, was closely coordi­
nated with industry. The planning grant 
program procedures also received extensive 
coordination with industry groups, consul­
t~nts, and professional societies. 

This fourth planning review conference, 
then, is a means to fulfill our national 
transportational responsib111ties on a sus­
tained basis by evoking both the contribu­
tions of our friends in industry and the con­
tinued support of the NASA and the De­
partment of Defense. 

The annual planning review conference 
was never designed to be the sole point of 
consultation. It is instead an opportunity 
to review the efforts of consultation of the 
past twelve months. The policy and plan­
ning documents have been finalized, printed 
and distributed. Most of you have them be­
fore you now. They are not gospel. They are 
the foundation for consultation for the next 
twelve months. 

The very nature of the expanding require­
ments of the National Aviation System calls 
for, indeed demands, continuing dialogue 
among us all. 

WASHINGTON REPORT FROM 
CONGRESSMAN BOB PRICE 

HON. ROBERT PRICE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 8, 1972 

Mr. PRICE of Texas. Mr. Speaker, it is 
my Policy to publish a weekly news report 
at my own expense to keep my constitu­
ents advised of my activities 1n their be-
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half. The following is the text of my latest 
Washington Report: 
W ASlllNGTON REPORT FROM CONGRESSMAN 

BOB PRICE 

Ever since the bill proposing to increase 
the m.inlmum wage was introduced in Con­
gress last year, I have received many letters, 
telegrams and phone calls from Texans ex­
pressing their opposition to any increase in 
the m.inlmum wage. 

I am opposed to an increase in the mini­
mum wage and will vote against it when it 
comes up for a vote this week in the House 
of Representatives. I am opposed to it, be­
cause it would result in higher prices and 
fewer employment opportuntties---at a time 
when lower prices and more employment op­
portunttes are what we need. 

This bill called for an increase from $1.60 
to $2.00 per hour in the minimum wage. It 
was introduced by a member of the opposi­
tion party, which has a majority in Congress. 
It was approved by the House Democratic 
Caucus. And it was approved with amend­
ments by the Education and Labor Commit­
tee, which is controlled by the majority party. 

An example of the many letters I have re­
ceived opposing a.n increase in the minimum 
wage is this one from a small businessman 
in our district: 

"DEAR Bos: I'm writing you about the 
efforts now being made in Congress to raise 
the m.in1.mum wage from $1.60 to $2.00. When 
this is considered against the background of 
wage-price controls and the battle to slow 
inflation, it is absolutely bewildering 11 Here 
the wage board is trying to hold wage in­
creases to 5.5 % and at the same tlme our 
Government may legislate a 25 % increase!! I 

"To legislate an increase of this size can 
only add pressure for higher prices and ca.use 
additional unemployment as businesses try 
to cut back and control their expenses. It 
will work a special hardship on teenagers. 
Many businesses won't hire them now be­
cause they don't feel they can afford to pay 
them $1.60 much less $2.00 per hour. It works 
a hardship on small businesses such as ours 
also. We have two secretaries with several 
years experience that make a salary based 
on a.bout $2.30 per hour. If we have to hire 
an untrained green employee maybe just out 
of sohool and pay her $2.00, then we will 
have to raise our other employees 
accordingly. 

"We a.re flatly against any increase in the 
m.inlmum wage at this time. If there must 
be one, then let Congress set a good example 
and Um.it it to 5.5 % increase. Please vote 
against H.R. 7130, and if our only choice left 
is H.R. 14104, then please support the Ander­
son amendment to raise to $1.80 this year and 
$2.00 next year." 

This letter makes good sense, and I hope 
my colleagues in the Oongress will heed the 
advice of small businessmen like this Texan. 
I certainly plan to do so. 

FREEDOM OF INFORMATION ACT 
SEEN FLOUTED 

HON. WILLIAM S. MOORHEAD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. MOORHEAD. Mr. Speaker, the 

Foreign Operations and Government In­
formation Subcommittee began a com­
prehensive review of the operation of the 
Freedom of Information Act--5 U.S.C. 
552-on March 6. Our hearings are the 
first in-depth examination of the way the 
law has been administered since it be­
came effective on July 4, 1967. 
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Thus far, we have held 18 days of 
hearings, taken testimony from more 
than 60 witnesses, including 10 Cabinet 
departments and seven executive agen­
cies, and have received many construc­
tive recommendations for strengthening 
the act. 

The hearings, now centering on the re­
lationship of the Freedom of Inf orma­
tion Act to the security classification sys­
tem, will also include an investigation of 
case histories of the denial of inf orma­
tion by the Executive to Congress. This 
phase of our hearings will begin on May 
15. 

Early in June, the subcommittee will 
begin its review of public access to in­
formation, meetings, and activities of 
various types of advisory commissions, 
committees, and other executive branch 
groups. 

Mr. Speaker, an article by Bill An­
dronicos in the March 29, 1972, issue of 
the Federal Times provides an interest­
ing summary of the first several days of 
our hearings. It is included at this point 
in the RECORD: 
FREEDOM OF INFORMATION ACT SEEN FLOUTED 

(By Blll Androntcos) 
WAsmNGTON.-Federal departments and 

agencies are not adhering to the provisions 
of the Freedom of Information Act of 1967, 
congressional witnesses have contended. 

Charges of weaknesses in the practice of 
disclosing information and documents for 
public consumption were hurled at hearings 
of the House subcommittee on foreign opera­
tions and government information, headed 
by Rep. William S. Moorhead, D-Pa. 

However, the government's role--as being 
consistent with the spirit of the act-was 
defended by Anthony L. Mondello, general 
counsel of the Civil Service Commission and 
one of the original drafters of the law. 

To determine the extent to which the fed­
eral government is observing the law, Moor­
head's subcommittee has scheduled a long 
series of hearings that will run twice weekly 
through June. 

Witnesses will include government officials 
from virtually every department and agency, 
public information officers, representatives of 
the legislative and judicial branches, educa­
tors, industrialists, labor representatives, 
members of all facets of the news media and 
others too numerous to list. 

Moorhead indicated that on completion of 
the hearings, Congress plans to suggest leg­
islative solutions for any shortcomings found. 

In his opening statement, he noted that 
the subcommittee also will look into the 
special information problems "posed by the 
hundreds of government advisory groups who 
hold thousands of official meeting often be­
hind closed doors with no public or con­
gressional knowledge of decisions made or 
deals discussed." 

The first day of testimony saw two former 
presidential press secretaries-James Hag­
erty, who served under President Eisenhower, 
and George Reedy, who served under Presi­
dent Johnson-acknowledge there is too 
much secrecy in government. 

Hagerty, now vice president of the Ameri­
can Broadcasting Co., reported on the frus­
trations he experienced in trying to release 
overclassified information to the public when 
he was in the Eisenhower administration. 

The classification system, he said, was an 
antiquated one "often subjected to abuse 
and used with widespread regularity as a 
matter of rote or 1.magined protection from 
error." He added that there are too many 
"stamp happy" bureaucrats keeping govern­
ment information from the public. 

Reedy suggested that congress should look 
1nt9 a proliferation of operations centered in 
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the White House where they are covered by 
presidential executive privilege, thus making 
it "literally impossible to get at the facts." 

In suggesting the subcommittee should 
come to grips with modern problems of "ex­
ecutive privilege," both Hagerty and Reedy 
agreed that intimate presidential advisers 
should remain protected from possible har­
assment. Both indicated the interrelationship 
between the President and his advisers was a 
personal one--and should not be interfered 
with. 

A group of former public information 
officers also attacked the government's short­
comings in disclosing information to the 
public. 

Among them was Harold R. Lewis, former 
director of information in the Department of 
Agriculture, who suggested that "direction 
from the Congress" is needed to strengthen 
the administration of the Freedom of In­
formation law. 

With particular reference to nine exemp­
tions within the law-under which the gov­
ernment can refuse to disclose information­
Lewts said the exemptions encourage some 
officials to refuse disclosure of information 
in instances where withholding is not ac­
tually necessary. 

J. Stewart Hunter, former associate direc­
tor of information for public services in the 
Department of Health, Education and Wel­
fare, told the subcommittee that in HEW­
and possibly in other agencies-clear con­
iflct exists between earlier legislation and 
the Freedom of Information Act. 

For example, Section 1106 of the Social 
Security Act, as later a.mended, authorizes 
denial of information on virtually every op­
eration of that agency. This authority was 
blanketed into HEW's public information 
regulation, as was similar restrictive legisla­
tion dealing with the Food and Drug Admin­
istrg,tion. According to Hunter this "has 
placed severe inhibitions on the successful 
adminlstmtion of the Freedom of Informa­
tion Act." 

"The original intent of the Social Security 
Act amendment was to protect the earnings 
records of those enrolled-a perfectly laud­
able objective," Hunter said. "But, section 
1106 as it now stands squarely contradicts 
the Freedom of Information Act. As long as 
it exists, it will constitute a barrier to ob­
taining informa.tlon on that agency's opera­
tions." 

Richard B. Wolf, deputy director of the 
Institute for Public Interest Representation, 
Georgetown University Law Center, charged 
that instead of offering prompt and inexpen­
sive disclosure of information, federal agen­
cies have sought refuge in the act's exemp­
tions. In many instances, he added, agencies 
take several months to respond to specific 
requests for information. 

According to Wolf, the federal government 
ls forcing the freedom o! information Issue 
into a posture so inflexible that only the 
courts can settle the controversy. 

Frank Wozencraft, a Houston lawyer and a 
former assistant attorney general who helped 
dra.!t the information a.ct, expressed disap­
pointment that the a.ct has not yet had 
greater impact. 

He urged the subcommittee, in its quiz­
zing of witnesses, to ask ea.ch government 
agency representative speclflca.lly what he has 
done to assure that guidelines for informa­
tion have been published and ma.de avail­
able to the public. 

On the other hand, Mondello, in defending 
efforts of the Civil Service Commission and 
other agencies in upholding the Freedom of 
Information Act, denied that the federal gov­
ernment is derelict or negligent in disclosure 
of information. 

He decried the attitude of critics who in­
sist the withholding of informa.tion consti­
tutes the prevalllng philosophy of all federal 
bureaucracy, simply because of isolated 
actions. 
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Mondello said one of the problems is that 

the federal government is torn between those 
who want public information officers to 
divulge "just about everything" and those 
who a.re concerned that disclosures might 
constitute unwarranted invasion of privacy. 

Another witness, David Parson, chairman 
of the Federal Bar Association's committee 
on government information, discussing the 
role of the federal lawyer, said that although 
the lawyer's ultimate employer is the people, 
he has chosen to be a civil servant and thus 
cannot be expected to countermand his im­
mediate employer. 

Whatever the case, because of congres­
sional pressure, it appears that agency offi­
cials will need to take a second long look 
at-and review and revise where necessary­
lnternal policies in an effort to comply with 
the Act which became effective July 4, 1967. 

A key role in the development of the act 
was played by Rep. John E. Moss, D-Calif., 
who devoted yea.rs of effort to it. At the time 
it became law, Moss told House colleagues 
he hoped its guidelines would convey to offi­
cials of the executive branch of the govern­
ment the basic objeotive-"whlch is to de­
fine the right of access to official records of 
the government and to broaden the ava.11-
a.bllity of all government information to the 
public." 

But what of the Freedom of Information 
Act itself? Specifically, it encompasses sev­
eral key issues. These include: 

Disclosure ts to be the general rule, not 
the exception. 

All individuals have an equal right to 
access. 

The burden ls on the government to Jus­
tify the withholding of a document-and not 
on the individual requesting the document. 

Individuals improperly denied access to 
documents have a right to seek injunctive 
relief in the courts. 

There should be a change in government 
policy and attitude, particularly where there 
ls a tendency to be reluctant to divulge in­
formation. 

At the time of the law's passage, then Atty. 
Gen. Ramsey Clark cautioned in a memo­
randum that "if government ls to be truly 
of, by and for the people, the people must 
know in detail the activities of government." 

BUREAU OF THE CENSUS STATIS­
TICS FOR 1970 ON INDIANA'S 
NINTH CONGRESSIONAL DIS­
TRICT 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HAMILTON. Mr. Speaker, the Bu­
reau of the Census has just released its 
1970 report on the population makeup, 
housing patterns and voting trends in 
the new congressional districts in In­
diana. The statistics in this report offer 
an insight into the makeup and the char­
acter of the 19-county Ninth District and 
southeastern Indiana. 

The report includes these facts about 
the Ninth District: 

NINTH DISTRICT STATISTICS 

POPULATION 

Population -----------------------
Percent of the State's population __ _ 
Percent of population change ( 1960-

1970) --------------------------
No. of residents per square mile ___ _ 
White residents __________________ _ 
Negro residents ___________________ _ 

Other----------------------------

472,321 
9.1 

11.1 
78 

463,894 
7,702 

725 

Percent Negro and other residents __ 
No. of male residents _____________ _ 
No. of female residents ____________ _ 
No. of urban residents ____________ _ 
No. of rural residents _____________ _ 
Percent of urban residents ________ _ 
No. of metropolitan residents ______ _ 
No. of non-metropolitan residents __ 

POPULATION MAKEUP BY AGE 
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1. 8 

230,494 
241,827 
215,231 
257,090 

45.6 
160,928 
311, 393 

Under 5 years--------------------- 42,733 
5-13 years------------------------ 90,813 
14-17 years----------------------- 38,640 
18 years and older _________________ 300, 135 
18-20 years----------------------- 21,129 
21-24 yea.rs----------------------- 26,930 
25-34 years________________________ 59, 155 
35--44 years _______________________ 53,132 

45-64 yea.rs----------------------- 92,742 65 years and over _________________ 47,047 

·Medi,an age (years)---------------- 27. 7 
HOUSING 

No. of housing units ______________ _ 
Owner occupied------------------­
Renter occupied-------------------
Percent of units owner-occupied __ _ 
Units lacking some or all plumbing_ 
Units with 1.01 or more persons per 

room---------------------------
RENTAL UNrrs 

No. renting for less than $60 per 
month------------------------­

$60-99 ---------------------------
$100-149 -------------------------
$150-199 ------------------------­
$200-299 -------------------------$300 or 1nore _____________________ _ 

Median rent----------------------
VALUE-oWNER-occUPIEo UNITS 

Less than $5,000 __________________ _ 

$5,000-9,999 ---------------------­
$10,000-14,999 -------------------­
$15,000-19,999 -------------------­
$20,000-24,999 -------------------­
$25,000-34,999 ------------------­
$35,000-49,999 --------------------$50,000 or more __________________ _ 
Median value ____________________ _ 

VOTING 

Votes cast for U.S. Representative, 

155,905 
109,826 

35, 118 
75.8 

21,017 

14,034 

10,270 
11, 171 
4,530 

792 
97 
8 

$68 

6,311 
19,780 
21,594 
15,302 
6,993 
4,429 
1,469 

463 
$12,800 

1970 --------------------------- 169,617 
Democratic ---------------------- 104,291 
Republican ---------------------- 65, 326 
Votes cast for U.S. Representative, 

1968 --------------------------- 189,668 
Democratic ---------------------- 102, 806 
Republican ---------------------- 86, 860 
Votes cast for U.S. Representative, 

1964 --------------------------- 194,213 
Democratic ---------------------- 112, 182 
Republican ---------------------- 82, 031 
Votes cast for President, 1968 ______ 198, 432 
Democratic ---------------------- 76, 980 
Republican ---------------------- 94, 637 Wallace Party _____________________ 26,178 
Votes ca.st for President, 1964 _______ 197, 368 
Democratic ---------------------- 118,340 
Republican ---------------------- 78, 029 

DEMONSTRATORS ARE NOT 
ALWAYS QUAKERS 

HON. WILLIAM G. BRAY 
OJ' INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. BRAY. Mr. Speaker, it is often 

assumed-and very erroneous the as­
sumption is, to~that most if not almost 
all demonstrators for "peace" are Quak­
ers or members of Quaker-endorsed 
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groups. This simply is not true. As a 
Quaker myself I have long resented this 
unwarranted allegation and I know 
many of my fell ow members of that faith 
do, as well. 

Earlier this year I received a letter 
from Southwood Friends Church, of 
Southport, Ind., which addressed itself 
to that very topic. I have permission of 
the meeting to insert their letter in the 
RECORD, which I am pleased to do at this 
time: 

SOUTHWOOD FRIENDS CHURCH, 

Southport, Incl., January 22, 1972. 
Mr. WILLIAM BRAY, 
U.S. Capitol Building, 
Washington, D :C. 

DEAR MR. BRAY: America's vast ·communi­
cations network keeps the world's news in 
every citizen's home-whether he be a citi­
zen of the United States or any other free 
world country. When this news is indicative 
of some preva111ng social turmoil within our 
nation, it becomes more and more interest­
ing to our own people, our nation's allies, 
and our "cold war" foes, too. And when the 
communications media report that the tur­
moil has been initiated by some particular 
organized religious or church group and that 
members of the denominat ion in question 
participate dally in the turmoil, yet more 
attention is awarded the movement. 

More specifica,lly, we are speaking of the 
·"Quaker" camp-in at the White House in 
Washington, D.C. Several individuals have 
·felt compelled, for some reason, to ma.intain 
a constant vigil at the White House 1n pro­
test of hunger and ina.dequate shelter for 
the poor, United States involvement in the 
Vietnam conflict, and our country's entire 
governmental and social structure. 

Two friends of our meeting spent some 
time in Washington during the holiday 
period and were told by the friends with 
whom they were staying to make certain they 
did not miss the spectacle created by the 
"Quakers" at the White House. A city bus 
driver conducting a tour of the city stopped 
the bus and brought to the attention of all 
the passangers the "Quakers" who were lying 
all over the sidewalk. That night when the 
11 :00 p.m. news was televised, there was 
mention of the "Quaker" protest that was 
still in process at the White House after 
more than five months. 

These friends of our meeting, one of whom 
is a Qu~ker, were perturbed to think tha.t 
Quakers were involved in such a fiasco. They 
did not disagree, in theory at least, with some 
of the supposed objectives of the partici­
pants. They did object seriously, however, to 
the terrible spectacle being created by hu­
man beings in the name of Quakerism. 

· Our friends decided they had to talk to the 
movement 's participants and learn more 
about their objectives. They walked into the 
"camp" and spent about ten minutes con­
versing with two of the most talkative of 
the campers. Some of the most noteworthy of 
the revelations they found and the observa­
tions they made were these: 

1. The participants were physically filthy. 
2. Jail is no threat to these people and, 

at times, is a haven for them. They respect 
the law only when it affords them protection 
and provides physical comforts. 

3. Drugs, pot, etc. are used by the campers. 
4. They advocate the abolishment of all 

national governments and the eventual crea­
tion of a world government if any government 
at all is necessary. 

The .most interesting fact of all is this: 
5. Not a one of the White House campers 

is Quaker! 
Our .friends learned from the campers that 

the la.st Quaker had departed in November. 
The present participants seemed to be ·glad 
of their departure, insinuating - that the 
Quakers were ineffective to the movement. 

EXTENSIONS OF REMARKS 
They also stated happiness over the Quaker 
departure because the Quakers had objected 
to their drug and drinking habits, smoking, 
and other related activities. Also, the Quak­
ers did not like their foul language. 

We do not know the absolute facts about 
the original Quaker involvement in the White 
House camp-in. Neither are our friends who 
talked with the present campers necessarily 
willing to accept as absolute everythilng they 
were told. But we have no reason to suspect 
that the present campers are Quakers when 
they say they are not and when they ex­
press so much sarcasm toward the Quakers 
for their moral views. 

Mr. Bray, it hurts our national pride to 
have this type of individual camping in 
Washington outside the residence of this na­
tion's president. But as Quakers who are 
reasonably conscientious about our Society's 
public image, we are embarrassed that Quak­
erism is receiving the notoriety for the move­
ment we have described. We ·solicit your help 
in a publicity movement to inform all who 
have heard abou,t the "Quakers" at the White 
House for the past several months that there 
are no Quakers there. We also seek your 
advice concerning what we can do in this 
regard at our local level. We have several 
months' worth of news media publicity to 
negate, and we feel that the job can only be 
acc_omplished through assistance from some­
one in a position such as yours. 

Will you help us, pl~se? 
Yours truly, 

EVERETT DALE CARTER, 
Clerk. 

THE BIHARIS OF BANGLADESH-A 
PEOPLE WITHOUT A FUTURE 

HON. SEYMOUR HALPERN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HALPERN. Mr. Speaker, the trag­
edy of the 1.5 million Biharis in Bang­
ladesh is the la.test example of the ha­
treds and communal strife that have 
plagued the Indian subcontinent for dec­
ades and even centuries. Three times in 
the last 25 years the people of the sub­
continent have gone to war over their 
religious and ethnic conflicts. Millions 
have died needlessly as Indians fought 
Pakistanis, Hindus clashed with Mus­
lims, Sikhs fought Hindus, and Kash­
miris fought against each other. And so 
it goes on and on with the death toll 
rising year after year from the senseless 
killing. 

Many of us believed that the India­
Pakistan war of last December would :fi­
nally end this senseless slaughter. Logi­
cally, or so we thought, we concluded that 
the killing of between 200,000 and 1 
million innocent East Bengalis-n'o one 
really knows how many died in the blood­
bath-would sober the governments and 
people of the region into a realization 
that the violence and hostilities had to 
cease if they were ever to join together to 
unshackle the chains of poverty that 
have bound them for thousands of years. 

Unfortunately, we now know that our 
own logic and values seldom apply to the 
Indian subcontinent. The tragedy of the 
·Biharis in B:1ngladesh has demonstrated 
_once again that the ethnic and religious 
:hatreds of that part- of the world have a 
staying power that defies all logic and 
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reason. It has also shown us that no 
single group m South Asia is responsible 
for the violence and . killing of the past 
25 years. Indians, Pakistanis, Bengalis, 
Sikhs, Biharis and other peoples all share 
equally the guilt and responsibility. The 
oppressed Bengalis of 1971-have become 
the oppressors of 1972. The Biharis, some 
of whom participated in the persecution 
of the Bengalis in 1971, have now become 
the persecuted. The Indians, who went 
to war in 1971 in a crusade to liberate the 
Bengalis now shrug their shoulders at 
the plight of the Biharis. And the Paki­
stanis, who so eagerly used the Biharis 
in their ill-fated effort to subdue the 
Bengalis, now express reluctance to dis­
cuss the possibility of repatriation of the 
Biharis to West Pakistan. 

The Biharis today have been herded 
into camps and ghettos where they live in 
the most squalid conditions. In one camp 
near Dacca, 16,000 people live within a 
walled compound about 50 yards square. 
The compound has 23 latrines and four 
water pumps at which people line up 
hours to draw water. The only source of 
food is the International Red Cross. The 
Bangladesh Government has provided 
little or nothing and has restricted out­
side efforts to help the Biharis. 

The United States, which now has rec­
ognized Bangladesh, will provide over 
$200 million in humanitarian aid to that 
nation this :fiscal year. President Nixon 
has asked the Congress for an additional 
$100 million for fiscal year 1973. The 
United States should insure that its aid 
reaches the Biharis in order to relieve 
their suffering. As a :first step I propose 
that the United States ask the Govern­
ment of Bangladesh to allow the Ameri­
can Red Cross to conduct an on-the-spot 
investigation of the needs of the Biharis. 
·complete knowledge of their require­
ments will enable our aid people to di­
rect adequate amounts of food, medi­
cine, clothing, and other items to them. 
It will also indicate to the Government 
of Bangladesh our concern that the Bi­
haris receive humanitarian assistance 
and be allowed to live in peace; it may 
also generate international awareness 
over their plight. By doing this, the 
United States can help to insure that the 
Biharis cease being a people without a 
future. 

HAIPHONG BLOCKAGE WOULD BE 
CRIMINAL INSANITY 

HON. ROBERT L. LEGGETT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

- Mr. LEGGETT. Mr. Speaker, gentle­
men, yesterday Evans and Novak re­
ported that the administration is seri­
ously considering a quarantine-a Cuba­
style biockage-of Haiphong. 

Such a move would not strengthen 
our national security. It would not 
weaken it. It would destroy it. 

The year 1972 is not 1962. We no 
longer have the faintest hope of a suc­
cessful first-strike capability against the 
Soviet Union. Vietnam is not Cuba; the 
Soviets have not overextended them-
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'Selves into our backyard; they are sup­
porting a brother Asian Communist na­
tion in what they regard as an effort to 
drive out a colonial invader. Russia can­
not abandon North Vietnam and the 
NLF without suffering unacceptable loss 
of face. 

Russia cannot afford this loss of face. 
It wants the summit and the SALT 
agreement, but anyone who thinks it 
wants them badly enough to publicly 
yield to U.S. military pressure is out of 
his mind. It cannot order its freighters 
to turn back when confronted by our 
quarantine. The only way we can stop 
them is to sink them. 

If we do this, the Soviets will have to 
respond. They might bring their air 
force directly into the war, they might 
attack our carriers with their subma­
rines, or they might use their subs to set 
up a quarantine of Saigon. Any of these 
would, in turn, force a greater reaction 
from us, which would then force a still 
greater reaction from them, and so on. 

The risk of global nuclear war gener­
ated by blockade of Haiphong is unac­
ceptable. 

President Nixon has Vietnamized 
Vietnam up to the ears. He has given 
Thieu all the equipment money can buy. 
If the Saigon regime needs more equip­
ment, we should give it to them. If they 
swim with it, fine. But if they sink, we 
cannot and must not jump in after them. 

Thieu is not worth world war III. 
The Evans and Novak article follows: 

NIXON'S "QUARANTINE" OPTION 

(By Rowland Evans and Robert Novak) 
A "Quarantine" or blockade of the port of 

Haiphong to stop the fl.ow of Soviet war ma­
terial pouring into the battlefields of South 
Vietnam is under intense study as the like­
liest, most dramatic response to Hanoi's in­
vasion now available to President NiXon. 

A second option-all-out bombing to de­
stroy Haiphon's port and dock fac111ties--is 
viewed as more politically dangerous. If bat­
tlefield conditions in South Vietnam con­
tinued to deteriorate and Mr: Nixon decided 
he could no longer delay a military reaction, 
a major bombing campaign before the May 
22 Moscow summit would almost certainly 
cause the Kremlin to cancel the summit. 

In short, the Russians would refuse to re­
ceive the President while Soviet ships were. 
1n danger of being sunk by American bombs 
and the principal port of Moscow's ally in 
North Vietnam was under severe attack. 

And yet, for his part, Mr. NiXon could 
scarcely go to Moscow as Hanoi's invading 
armies were about to crush the city of Hue. 
Hue, a few miles south of the enemy-held 
city of Quangtri, is symbolically vital to 
Saigon. 

What, then, can President NiXon do within 
the extremely narrow margins available if, in 
fact, Hue is successfully attacked before May 
22-or if, to the south, the Communists split 
South Vietnam in two or start advancing to­
ward Saigon lteself? 

The answer as of now: declare Haiphong 
"quarantined" to all war shipments and 
order the U.S. fleet to enforce the quarantine, 
much as President Kennedy did in the 
Cuban missile crisis of 1962. 

That dramatic military action would be 
coupled with a credible warning to Moscow 
and au appeal that, to save the summit and 
a possible U.S.-Soviet confrontation, the So­
viet Union must respect the quarantine. 

As some top-level experts now view this 
admittedly high-risk scenario, Moscow might 
be persuaded to accept it. The most persua­
sive part of the U.S. argument ls this: that 

EXTENSIONS OF REMARKS 
after a full generation of the nuclear arxns 
race and off-and-on cold war, the United 
States a.nd the Soviet Union cannot permit 
their first successful effort a.t bilateral ne­
gotiations on arms control and trade agree­
ments to be wrecked by a small Asian coun­
try. 

Thus, both American and Soviet officials 
are saying privately that if the summit meet­
ing between Mr. Nixon and Communist 
Party chief Leonid Brezhnev collapses now, 
it could be a long time-perhaps years--be­
fore the climate for detente becomes favor­
able once a.gain. 

Moreover, in addition to a nuclea.r arms 
agreement and trade with the United States, 
Moscow also regards the summit meeting 
-as essential to restore the Soviet balance in 
the dangerous game of triangular politics 
now being played between Washington, Pe­
king and Moscow. Mr. Nixon's spectacular 
visit to Peking in February had a distinctly 
uneasy audience in Moscow. 

If the command shakeup in the South 
Vietnamese army following the fall of Qua.ng­
tri actually results in stiffening its combat 
capability, the quarantine option could be 
postponed until after the summit meeting 
or indefinitely. 

The most sensitive point today ls still the 
city of Hue, where the Communists are now 
regrouping and re-equipping after severe 
losses. It is at lea.st possible, in short, thait 
the North Vietnamese will not be able to re­
peat their successes of the past five weeks. 

But every political and diplomatic effort 
by the Nixon administration to slow down 
the offensive (particularly Mr. Nixon's efforts 
to revive the Paris peace ta..lks with at least 
a "tacit" slowdown of the enemy offensive) 
has dismally failed so far. 

Some officials here are arguing that Mr. 
Nixon cannot wait to react with extreme 
toughness to Hanoi's invasion even without 
any new Communist successes. As of today, 
the President is acting more cautiously. But 
if Hue falls in the north or if there are ma­
jor new enemy successes in the south, Mr. 
Nixon will feel he must res.ct and react hard 
and the option at the top of the list is the 
quarantine option. 

DRAMATIC REVIEW OF DR. MAR­
GOLES PLEA FOR CLEMENCY 

HON. ROBERT McCLORY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. McCLORY. Mr. Speaker, a dra­
matic and informative series of articles 
has appeared recently in the News Sun, 
a daily newspaper published in my con­
gressional district in Waukegan, Ill., 
concerning the heartrending case of Dr. 
Milton Margoles. 

Mr. Speaker, this series, prepared by 
the News Sun staff writer Steve Roth. 
man dramatizes and explains the human 
emotion and suffering which Dr. Mar­
goles and his family have experienced 
following Dr. Margoles' conviction in an 
income tax case in 1930. 

Mr. Speaker, I have tried in vain to 
secure a Presidential pardon for Dr. Mar­
goles who, long ago, completed his prison 
sentence and has paid more than $300,-
000 in penalt t~s. interest, and taxes on an 
original deficiency claim of $33,000. 

Mr. Speaker, the articles explain more 
eloquently than can I the justification 
for executive clemency in behalf of Dr. 
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Margoles. I commend this series to my 
colleagues in this Chamber and to others 
in authority who may wish to lend their 
understanding and support to this peti­
tion for compassion and relief: 
ZION DOCTOR'S STORY: A STUDY IN FUTILITY 

(By Steve Rothman) 
It was raining out and the drops beat 

steadily on the windows of the gray octag­
onal house where Dr. Milton Margoles lives 
in Winthrop Harbor. 

"All I want is peace and a chance to do 
something with the rest of my life," said 
the 59-year-old medical man. "I am tired 
and I just want to be with my family." 

His wife, Betty, a.nd his son, Perry, sat 
in front of the fireplace of the home they 
recently purchased. 

"You'll have to come to Milwaukee with 
us one of these days and see our former 
home," said his wife. ''That was a real place. 
That's where Perry and his sister were raised." 

His 26-yea.r-old son held a briefcase full of 
files dealing with the tragic set of circum­
stances which left his father almost penni­
less. Practically every dollar he now makes 
goes to pay a s taggering tax debt totaling al­
most one half million dollars. 

"You know Congressman (Robert) Mc­
Clory is working on our case," said Mar­
goles. "He's been in touch with the Justice 
Department. He hopes something will break 
the right way for us in the near future." 

"He's also been in contact with the Presi­
dent," said Perry. "He thinks Nixon may 
take a hand in this matter himself. At least 
he hopes so." 

Dr. Margoles ha.s been the subject of a. 
sympathetic press for more than 15 years. 
Recently, Washington columnist Jack An­
derson raised new questions concerning the 
doctor 's case. 

"I a.m not interested in fighting any bat­
tles now," said Margoles. "I am tired of 
fighting. It's for younger men, for those who 
still feel society ca.n be made a better place 
to live. I a.m sick of inquiry, investigations 
and words. Let it die now before it kllls me." 

"I hope we ca.n get this thing settled 
quickly now," said McClory when reached by 
phone. "There ha.s been too much said a.nd 
not enough done." 

McClory became embroiled in the strang­
est tale of misadventures he had ever heard 
more than 18 months ago. He had taken on 
the battle started by Congressman H. R. 
Gross, R-Iowa, before him. That was when 
Margoles tried to get an low.a license to prac­
tice medicine. 

McClory began his fight as Zion officials 
sought the doctor for their tiny northem 
city. He had won the right to practice in Il­
linois in 197(}-a small victory in a. fight 
where more battlP.s have been lost than won 
Now he was fighting what he hopes will b~ 
his last battle for a. presidential pardon. 

While the Justice Department reviews each 
case for the President, there are times when 
the executive branch of the government can 
.make a request for action on its own. Mar­
goles and his many supporters hope this 
will be one of those cases. 

White House Press Secretary Ron Ziegler 
has been informed of the case and promised 
to get the Pres·ident's ear-possibly this week. 
At least this is what his office said when 
contacted by the News-Sun about the case. 

The series of mis-adventures began almost 
three decades a.go when Margoles returned 
from World War II. He had come back to 
Milwaukee where his family had lived for 
many years. He opened an office at 12th and 
Vliete streets-in a.n area since throughly 
integrated. 

"I found Mil wa.ukee 80 years behind be­
cause of the wa.r," said Ma.rgoles, who came 
out of an era in medicine when doctors 
rerved an apprenticeship before even think­
ing of taking up a specialty. 
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That was in 1946 when the hospital situa­

tion reached crisis proportions. "There was 
an influx of doctors and not enough hospital 
beds," he said. "It was a time when medi­
cal insurance was just coming into vogue." 

In those days, Ma.rgoles recalls, he per­
formed many a tonsllectomy and delivered 
many a ba.by on a kitchen table. 

It was also an era when integration was 
still a word unknown in most people's vo­
ca;bula.ry. "I found there was a desperate 
need for hospital beds for blacks especlslly," 
he said. 

During those days he found himself fight­
ing for bed space every time he had a black 
patient. The hospitals were not too interested 
in this cuentele. 

One of the cases which decided his future 
was that of the late Joe Harris a leader in the 
black community. Harris had suffered a case 
of acute appendicitis. 

"I watched one of the strangest events take 
place in my entire life," said Margoles. "I 
watched a nurse walk into a ward holding 
five white men. She asked each one if they 
minded having a black man in the ward. 

"They all sa.ld yes so I was forced to put 
my patient in segregation-in a $30-a-day 
private room instead of a $15-a-day ward 
bed." 

With the encouragement of a few friends 
and colleagues, he opened Capitol Hospital 
at the north end of Milwaukee. Over the next 
few years he poured all he could get into 
building one of the finest community hospi­
tals in the country. 

"We were quite successful," he said. "We 
peaked at more than 40 bed patients with a 
staff of 65 ,and 20 doctors-ten of them black." 

This was in 1957 at the opening of the bat­
tle for school integration in Little Rock. The 
Ford Foundation had recently given the hos­
pital a grant because of its not-for-profit 
work. He was fighting for hosplt.al accredita­
tion in a period where there was great hos­
tll1ty to integrate at any levels. 

It was also the beginning of a move by the 
larger hospitals to fight any expansion of 
small institutions like Capitol Hospital. They 
saw such hospitals as a threat to their eco­
nomic well-being. 

"I really wasn't thinking about the number 
of problems which I was creating," he said. 
"All I could think about was building that 
hospital up." 

Margoles was so successful that Charles Le­
tourneau, a professor of hospital administra­
tion and editor of Hospital Ma.na.gement 
Magazine ~ve this institution nationwide at­
tention for its unique success in integration. 
Then the next series of problems began for 
Margoles. 

THE M.\RGOLES STORY: TAX TROUBLE AND JAIL 
Mrs. Betty Margoles brought in steaming 

cups of hot Sanka and placed them on the 
narrow coffee table. 

She' had been listening while her husband, 
Milton, had related some of the earlier ex­
periences lea.ding to a tax suit which has 
stripped him of almost $600,000 in taxes and 
legal expenses, putting the fa.mlly into debt. 

"It's the wife who suffers and the chil­
dren," she said. "You don't know what it's 
been like. The endless telephone calls, the 
trips to Washington, endless questions and 
never any peace. Do you know what it is like 
to be hounded by the Internal Revenue Serv­
ice? Do you know what it ls like to just want 
to be able to start a new life and know you 
can have something to build with?" 

Perry Ma.rgoles, their son, hushed his 
mother. "It won't be much longer," he said. 
"I'm certain that McClory will be able to do 
aomethlng. He's ls trying." 

Congressman Robert McClory, R-Lake 
Bluff, took up the fight where Congressman 
H. R. Gross, R-Iowa, started. He has written 
to President Nixon and made repeated visits 
to the Justice Department. 

EXTENSIONS OF REMARKS 
"I hope I'm not asking for all that much,'' 

said Margoles, who has spent 15 years trying 
to clear up what started as an alleged $33,000 
tax bUl with Uncle Sam. 

"You can't really appreciate the way 
things were going," he said. "Those were good 
years when we were getting Capitol Hospital 
in Milwaukee moving." 

There was also an ugly undercurrent of 
hostillty from the rest of the predominantly 
conservative Wisconsin city. The other hos­
pitals didn't like his success. Many of the 
people resented his concept of "integrated" 
medical care. And there was occasional 
harassment. 

"We even had an attempt to plant an n­
legai abortion in the hospital," he said. "But 
our operating room nurse was a. strict Cath­
olic. Do you really think that she would 
have let us get away with a thing like that 
even if we wanted to, which we didn't." 

Margoles didn't know what was coming 
when the first IRS man entered the hos­
pital. "He spent about three months pid­
dling around then left," he said. 

Then the IRS suddenly took interest in 
Margoles' fina.nclng during the same period 
when a Milwaukee union showed interest 
in buying a hospital. Margoles' operation 
seemed particularly interesting. It WM 
learned later. 

Margoles found the IRS was looking into 
the way he purchased his government bonds 
and some of his other financial arrange­
ments. He had been buying small bonds and 
converting them into larger bonds without 
declaring the interest. He had also mort­
gaged his house on various occasions to get 
credit to build his hospital. 

In retrospect, Ma.rgoles admits he was not 
very smart when it came to this financing 
and his other investments and awoke one 
day to find himself embroiled in a tax suit. 
Uncle Sam wanted $33,000 in unpaid in­
come taxes. 

"I went to my tax consultant and asked 
him if I should pay it,'' said Margoles. "He 
told me not to worry as we would fight it 
all the way to the Supreme Court." In 1959, 
the case not having been settled, he was 
indicted for income tax evasion. 

Facing a prison sentence in 1960, Margoles 
threw in the sponge. "I can remember spend­
ing the entire day waiting while my lawyer 
and the government's attorney met with the 
judge in his chambers," he said. 

Out of this ca.me a negotiated plea. which 
was neither legal or on the record in those 
days. lit was a.greed that Margoles would 
plead no contest and receive a stiff fine and 
probation, he was told later. 

"I didn't have anything to worry about," 
he said. "Few people were being sent to 
prison for tax evasion. I had watched the 
cases closely. It was a. civil matter as far 
as I was concerned. I was wrong and willing 
to pay." 

However, when Federal Judge Robert 
Tehan told him the penalty was one year in 
prison and a $15,000 fine, Margoles pa.led. The 
judge said one of the reasons he was giving 
him this sentence was that the doctor had 
hidden a.way $731,000 in cashier's checks. A 
charge never ma.de by the government and 
steadfastly denied by the Margoles. 

The doctor asked for three months to get 
his affairs in order. He also went to Mayo 
Clinic in Rochester, Minn., for help With a. 
medical problem. Upon his return he had 
planned to seek a reduction in the sentence. 
He felt something must be wrong as the 
judge had given as h is reason for the stlff 
pena.Ity a figure which represented the worth 
of his entire hospital operation. He had hired 
Wisconsin aittorney David Rabinovltz to rep­
resent him. 

During this same period, he received a 
phone call from a man named Earl Villmow 
who was seeking some help in financing his 
home. The doctor had been known to make 
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some second mortgages where a man was in 
trouble. 

"I went," said Margoles. At this meeting he 
was approached with a proposition that if he 
would pay $5,000 down to a law firm in which 
Tehan's son was associated, he would get a. 
suspended sentence according to Congress­
man Gross in a statement made part of the 
Congressional Record. 

"I asked my attorney and was told perhaps 
it would work,'' said Margoles. "He told me 
to go a.head and pay it." 

At the same time, unbeknown to Margoles, 
an Indianan had written a letter to Sen. 
James O. Eastland, then chairman of the 
senate Judiciary Committee. Attorney Owen 
Crumpacker had asked the Mississippi Dem­
ocrat to look into Tehan's handling of a. 
multimillion dollar court reorganization case 
in Hammond, Ind. 

"Whether Tehan beca.me frightened be­
cause of this investigation, I'll never know," 
said Margoles, "We didn't even know he had 
any problems." 

Tehan also might have found himself in 
trouble for falling to file or even pay income 
taxes for eight yea.rs prior to his appoint­
ment to the federal bench according to Sen. 
John Williams, R-Del., in the Congressional 
Record. But somehow this problem got swept 
aside and was never raised again. 

It was in this atmosphere that Margoles 
was indicted for attempted bribery and ob­
struction of justice. And the judge, in what 
can only be considered an act of questionable 
conduct, issued pre-trial publicity releases, 
implying the doctor's guilt. 

After what must have been a. difficult case, 
the jury decided that Ma.rgoles was not guilty 
of attempted bribery. But on the same set of 
facts, it found him guilty of attempted ob­
struction of justice. 

As in any court battle, some of the impor­
tant facts get left out through various legal 
maneuvers so the jury never learned that the 
doctor had received advice from his attor­
ney to pay the money. 

And as Washington columnist Jack Ander­
son said last week, the junior Tehan's law 
firm had a lucrative bankruptcy practice in 
his father's court. The jury never learned of 
this eLther as the younger Tehan never took 
the stand. 

THE MARGOLES STORY: STARTING ALL OVER 
It was a somber day in 1962 when Dr. Mil· 

ton Margoles returned to his Milwaukee home 
after 22 months in a federal prison at Sand­
stone, Minn. 

While he had been away, a local union 
had seized control of Capitol Hospital, which 
he had started many years before. It had 
been the first integrated hospital in the Wis­
consin city. 

Now he was returning to find most of his 
assets dissipated and a ballooning tax bill 
which would eventually reach several hun­
dred thousand dollars. 

Margoles had pleaded no contest to evad­
ing income taxes amounting to more than 
$33,000 by time he was finally sentenced in 
1960. He had received one year in a. federal 
prison and a fine of $15,000. 

In what can only be considered a case 
of bad legal advice, he had paid a retainer 
of $5,000 to the law firm of the sentencing 
judge's son after being solicited by a third 
party, according to testimony in the Con­
gressional Record of March 27, 1972. His own 
lawyer had advised him to do it and never 
warned him that such an act could be con­
sidered crlminal. 

This resulted in an indictment for at­
tempted bribery and charges of attempted 
obstruction of justice. A jury found him in­
nocent of bribery, but gullty of attempted 
obstruction of justice. He received five years 
more in prison because of this bad advice. 

"It all seemed like a bad dream,'' said 
Margoles as he sat down to lunch in the 
gray octagonal house in Winthrop Harbor. 
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Through the efforts of Congressman Robert 

McClory, R-Lake Blu1f, he had been able to 
get a medical license in 1970 so he could help 
serve the people in Zion. McClory ls also try­
ing to obtain a presidential pardon for Mar­
goles. 

"I just don't think income tax evasion ls 
the kind of crime which warrants the pun­
ishment this man has received," said Mc­
clory. "He has su1fered more than enough 
for what he accidentally did to himself." 

During the months Margoles was away, 
the union managed to dissipate all of the 
accounts receivables and assets of the hos­
pital and left a stack of unpaid bills for Mar­
goles. 

By coincidence, Margoles returned home on 
the day union leaders decided to sell or lease 
the hospital. The union threw the institu­
tion into voluntary bankruptcy. All of the 
key records showing how the assets had been 
dissipated had disappeared. 

"I went out and borrowed the money to 
get back the hospital," said Margoles. "I had 
to buy back the medical equipment, the 
beds, and even the office equipment. If my 
friends hadn't loaned me the money, I 
wouldn't have succeeded." 

Meanwhile Uncle Sam was watching 
eagerly from the side lines and immediately 
took an interest in Margoles as he regained 
control of the hospital. He was forced to as­
sign all funds obtained by leasing the build­
ing to a medical group to pay his tax bills. 
A sore point with the Margoles family has 
been that they could have paid off their 
debt to ms if the government had approved 
the sale of the hospital in 1966. 

Needless to say, the federal wheels turn 
slowly and the potential sale fell through. 
"We could have paid off all of our loans, tax 
and legal obligations if the government had 
moved faster," he said. 

Since that time, the building has been 
leased to another organization and Margoles' 
son, Perry, has devoted all of his time to 
trying to find a buyer. 

As a result of the failure to complete the 
sale, however, the family incurred an addi­
tional $60,000 in real estate taxes. 

The doctor is still mystified why the IRS 
in 1960 had threatened him with a jeopardy 
action if he refused to assign control of his 
few assets to a third party bank for manage­
ment. 

Even then IRS District Manager EmU J. 
Nelson was unable to explain what prompted 
this threatened use of force. 

The Margoles family has also discovered 
that the government wasted assets worth 
more than $7,000 by failure to collect on out­
standing debts to the hospital. 

"We also found that the government had 
invested thousands of dollars they had col­
lected in government bonds which paid only 
two or three per cent. The government was 
charging us 6 per cent interest on the un­
paid balance of our tax bill," said Margoles. 

It was not until 1969 that the IRS ad· 
mitted in a letter that Judge Robert Tehan 
Sr.'s claim that Margoles had assets worth 
$731,000 buried in the ground as being un­
founded. This had been the basis for the 
stiff' penalty handed down by Tehan during 
the income tax case in 1960. 

In addition to this harassment, tax officials 
put the doctor's home on the auction block 
in 1969. Margoles was forced to go out and 
borrow more money to buy it back. 

It was under this economic burden that 
Margoles was forced to try and build some­
thing out of his remainlng life. 

At the same time, Margoles was :fighting 
another battle--getting reinstated as doctor. 

"It's a tough battle trying to take on a 
huge tax burden and try to restart your life 
again," said Margoles. "There were so many 
forces to contend with that it's hard to know 
just where to begin." 

"I was seeking to go back to work. I am. 
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a career physician and this is the only way 
I can pay off the mounting tax bills." 

But when Margoles went to obtain a 11-
cense in Wisconsin, he was thwarted. 

"First I was told that I couldn't get a 11· 
cense until I :finished serving my four years 
on parole," he said. Margoles resigned him· 
self to wait and returned to school. And his 
wife went to work. 

But it was during the early 1960s, that 
many communities found a need for doctors. 
Margoles had the skills and there were 
plenty of communities which wanted his 
services. 

"I kept asking the Wisconsin medical 
board," said Margoles, "but it did no good." 
There were openings, however, with the fed­
eral government, so Margoles went to Wash· 
ington, D.C. He had already been turned 
down, however, in Iowa, the Dakotas, Illi­
nois, Minnesota, and every other state where 
he applied. 

"I had little reason to think I would be 
successful," said Margoles, "but I had to 
try." 

To his amazement, he received a license. 
"It was a wonderful Christmas present," said 
Margoles. The federal examiners ignored all 
considerations except his qualifications as a 
doctor. 

Suddenly, doors began opening. Michigan 
offered him a position with a state hospital. 
He received an invitation to come to New 
Jersey. California re-instated his license. But 
Wisconsin remained adamant. State officials 
still refused to grant him a license. 

"If he had been granted a license right 
after he came out of prison, he would have 
been able to pay his debts by this time," said 
his son, Perry. 

And as support grew for the doctor, more 
and more newspapers began asking why the 
doctor still was being treated as a second 
class citizen in Wisconsin. Congressman H. R. 
Gross, R-Iowa, asked in Congress whether 
Margoles' civil rights had been violated. He 
raised a question of discrimination. 

And Gross asked how long a man must 
suffer before he regains his civil rights in­
cluding the right to practice his profession 
where he pleased. 

THE MARGOLES STORY: A FIGHT FOR JUSTICE 

It was a crisp February day when Dr. Mil­
ton Margoles first came to Zion. He had an­
swered an advertisement in the Journal of 
the American Medical Association. The com­
munity was seeking another doctor. 

"This wasn't the first illinois community 
I visited," said Margoles. He previously tried 
to move to Buckley in 1964. The city fathers 
had placed an advertisement along the high­
way seeking a doctor for the community. 

"They wanted me, but I couldn't get a 
license at that time," added the 59-year-old 
physician. 

Margoles and his wife, Betty, are busy re­
establishing a home in Winthrop Harbor 
after 15 years of troubles with the Internal 
Revenue Service, the federal courts and con­
servative elements of Milwaukee. 

He had founded the first not-for-profit 
integrated hospital in the Wisconsin city in 
1951 when integration was still a very new 
word in the public's vocabulary. 

Capitol Hospital was a small proprietary 
institution which was viewed, along with 
sim1lar institutions, as a threat to the eco­
nomic well-being of other larger and estab­
lished hospitals. 

It was during this period that the doctor 
placed his :financial matters into the hands 
of other people he now recognizes were not 
qualified so he could devote himself to build­
ing this not-for-profit institution. 

This led to the income tax evasion case 
which ultimately caused the doctor to serve 
22 months in a federal prison. After the doc­
tor was sent to Sandstone, Minn., to serve 
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his time, a state court action was started to 
lift his Wisconsin license. 

The doctor, who was represented by coun­
sel but not allowed to defend himself by 
being present, was accused of moral terpitude 
because he did not pay his income taxes. He 
also was accused of certain :financial ar­
rangements which were later dtsmissed as 
unfounded. 

The doctor didn't learn that these allega­
tions had even been made untll 1966 . . . 
four years after he was released from federal 
custody. 

Milwaukee lawyers contacted by the News­
Sun said Margoles was considered one of the 
finest medical men the city ever had. 

"I can remember having Margoles as a 
medical expert in one of my cases," said one 
lawyer. "It is the only case in my entire legal 
profession where more people knew the doc­
tor who would be testifying in the case than 
they did the names of the lawyers." 

While most lawyers would not discuss the 
Margoles tax case, they did indicate he had 
received a raw deal in state courts. 

"The case involving the doctor's license 
went all the way to the Wisconsin Supreme 
Court," said one lawyer. "The court affirmed 
a lower decision, which said income tax eva­
sion could be considered moral terpitude." 

This was the reason (moral terpitude) that 
caused the doctor to lose his license, one 
lawyer said. 

The doctor's struggles had taken him to 
various states seeking re-licensing. But it 
was not until December 1966, that he ob­
tained a license from the District of Colum­
bia. At one point in his battle, he even had 
volunteered for service as a civilian doctor 
in Vietnam. He had been turned down be­
cause he didn't have a license. After prac­
ticing in Michigan for two years, the doctor 
was now coming to Zion. He wanted to prac­
tice closer to his relatives and loved ones 
across the border in Wisconsin. 

"We needed doctors for the community," 
said Zion's former Mayor Lee Fleming. "I lis­
tened to the doctor and thought his qualifica­
tions excellent. 

"But when I began making inquiries else­
where, I received some unfavorable reports 
from Milwaukee," continued Fleming. "These 
reports seemed to be vengeful and full of 
vindictive comments." 

Fleming said he even received a call from 
a woman claiming to be a reporter for a Mil­
waukee newspaper. "She told me we didn't 
know what we were doing," he said. "She 
told us Margoles was a terrible man." 

"Someone had a lot of hatred in their 
mind," said Fleming in thinking back to his 
investigation. "He (the doctor) was even ac­
cused of running an abortion mlll." 

Fleming also received a mountain of favor­
able reports. More and more it began look­
ing like a personal vendetta," he said. 

Fleming said he coDJtacted officiaJs in 
Springfield, who also took a negative attitude 
about giving the doctor a license. But with 
the help of U.S. Rep. Robert McClory, R-Le.ke 
Bluff, he was able to overcome this negative 
attitude. 

"After we completed our investiga.tton, we 
fcund that the only tbing the doctor ever 
had done was this attempted obstruction 
of justice," said Fleming. "In fact, we found 
th.at the doctor had been approached by a 
government informer posing as a go-between 
for the judge's son's law firm.. This was the 
man who solic:ited Margoles. It wasn't the 
way the Milwaukee papers had printed it at 
all." 

Fleming said he didn't look on the doctor's 
faUure to pay all of his income tax as ''any 
great crime. He wasn't doing anything more 
than any of us try to do every year. 

"The only difference between the doctor 
and the rest of us is that when IRS tells us 
to pay, we pay," he added. "The doctor's mJs­
take was in trying to argue with IRS." 
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Fleming said the comm.unity felt that his 

qualifications as a doctor were "excellent" so 
it gave the doctor the green light to come 
to the city and practice medicine. 

"Now all we a.re interested. in is getting my 
husband · a presidential pardon," said his 
wife. "My husband has a. lot t.o offer society 
and he should be entitled t.o serve the peo­
ple who need his services and want them. 

For the doctor, there have been many 
punishments since he was sent to prison in 
1960 for 22 months. 

He has lost: 
The Milwaukee hospital Which he :founded 

in 1951. 
The family home to pay back taxes. 
His license to practice medicine in Wiscon­

sin where his f;aa:n1J.y lived and where his 
friends are. 

His right to practice medicine :for six years 
in any community. 

His life savings. 
His social prestige and professional stand­

ing in his community. 
His health, and that of his wife, have been 

injured by pressure from those who don't 
want the doctor t.o return to Wisconsin to 
re-establish his practice. 

The issue which the president has been 
asked to deal with is how much punishment 
should a man receive fer improperly filling 
out his income tax, said McClory. If we can 
consider pardoning men and women who 
ha.ve killed and maimed other human beings 
why not a ma.n whose major crime was filing 
out his 1040 in the wrong manner. 

HORTON RESOLUTION SEEKS AN 
ADDITIONAL $2.5 BILLION FOR 
EDUCATING POOR YOUNGSTERS 

HON. FRANK HORTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HORTON. Mr. Speaker, I have in­
troduced today a resolution calling for 
forward and increased funding of Title I 
of the Elementary and Secondary Edu­
cation Act of 1965, a prime vehicle for 
improving educational opportunities for 
the disadvantaged. The text of the reso­
lution follows: 

H. RES. 967 
Whereas the President of the United 

States, in a mess.age to Congress on March 17, 
1972, called upon the Congress to direct 
$2,500,000,000 so that we may move :forward 
to guarantee that the children currently at• 
tending the poor schools in our cities and 
rural district.s be provided with education 
equal to thwt of the good schools in their 
communities, and 

Whereas the President of the United States, 
in his aforesa.id message has requested that 
such :funds be channeled through the au­
thorities under title I of the Eleme~ta.ry and 
Secondary Education Act o! 1966, and 

Whereas the Congress has effectively ex­
tended the Elementary and Secondary Edu­
cation Act of 1965 through the fuical year 
ending June 30, 1973, and the flscaJ. yea.r end­
ing June 30, 1974, and 

Whereas there a.re presently authorized. to 
be appropriated !or each of the fiscal yea.rs 
ending June 30, 1973, and June 30, 1974, ap­
proxim.ately $6,100,000,000 to carry out the 
provisions of title I ' of the Elementary and 
Secondary Education Act of 1965, and 

Whereas there is a financia.1 crisis in the 
schools currently being att.ended by cone.en-
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tratlons of children from iow-income tami­
lles in our cities and in our rural d1stricts: 
Now, therefore, be it · 

Resolved., That there be added in a aupple­
mental appropriation bill :foi: the fiscal year 
ending June 30, 1972, to remain a.va.llable 
untU expended the sum of $2,600,000,000 :for 
the purpose of allocasting funds to schools 
pursuant to the provisions o! title I of tha 
Elementary and Secondary Education Act of 
1966. 

Mr. Speaker, in 1968, I conducted to­
gether with four of my colleagues a fairly 
extensive study of the problems of urban 
education. We concluded that America's 
urban schools were in deplorable shape 
and that, in order to make .any progress 
in the achievement and notivation of 
urban school pupils, our urban schools 
had to offer not equal but superior edu­
cational opportunity than that available 
in the suburbs. While we recognized that 
so-called compensatory education pro-· 
grams are not a panacea for learning 
success of poor youngsters, the facilities 
and program gap between most urban 
and suburban schools was so great as to 
cry out for upgrading every aspect of 
urban education. 

Certainly, our urban schools are in 
even worse shape today. Since 1968, the 
school tax squeeze has gone beyond the 
crisis point. In some cities, schools have 
literally shut down for lack of an ade­
quate tax base. It is common knowledge 
that property tax growth cannot keep up 
with the costs of providing a decent edu­
cation-particularly in decaying urban 
areas. 

Despite the crisis in urban education, 
the sad fact is that the Federal Govern­
ment has failed to put its money where 
its mouth is where educating poor chil­
dren is concerned. For example, for the 
past year, the administration has re­
quested and Congress has appropriated 
little more than $1.5 billion for title I of 
the Elementary and Secondary Education 
Act. On the surface, this might sound 
like a lot of money. But it is spread 
among 16,000 or more school districts and 
it is less than one-third of what Con­
gress authorized as the needed funding 
of this program. We know that $1.5 bil­
lion is inadequate to reach most poor 
pupils; it is even inadequate to really 
help the few who can participate in title 
I programs. Over the past 7 years, $7 .8 
billion has been appropriated for title I, 
compared to $16.8 billion authorized by 
Congress. 

These :figures underscore the failure of 
the executive and legislative branches to 
come to grips with educational opportu­
nity for the poor. Our own inaction has 
left the judicial branch to stumble along 
in an effort to achieve some modicum 
of equal opportunity. If Congress and 
the President are now to step in to re­
lieve these problems we must provide 
the alternatives--and the moneys--to 
realistically deal with equal educational 
opportunity and racial integration. 

Mr. Speaker, the resolution I have in­
troduced is an important first step to­
ward adequate funding of compensatory 
services for the disadvantaged. That our 
States are in critical need of increased 
title I funding was made abundantly 
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clear by New York State Education Com­
missioner Ewald B. Nyquist·. I commend· 
his remarks in support of this resolu­
tion for the consideration of my col-
leagues. · 

UNIVERSITY OF TH~ 
STATE OF NEW YORK, 

Albany, April 6, 1972. 
Hon. FRANK HORTON, 
United ~tates House of Representatives, 
Washington, D .c. 

DEAR CONGRESSMAN HORTON: In recent 
weeks there has been evidenced an increased 
interest in using Title I of the Elementary 
and Secondary Education Act as a vehicle :for 
providing compensatory services for equal 
educational opportunity, presuming an 
ability to reach all disadvantaged children 
in the Nation. Title I is based on the con­
cept of targeting funds on the neediest chil­
dren, making it the one existing program 
with a built-in potential for reaching this 
end. However, due to the nationwide infl.a­
tiQn increase and the resultant rise in cost 
factors, there has been a rapid decline in 
the effectiveness of funding over the last 
seven years. As a consquence, most states in 
the Nation have not had the opportunity to 
develop a concentrated level of services. 

Since fiscal year 1970, New York State has 
experienced an approximate 21 % increase in 
poverty statistics, along with a concurrent 
25 % decrease in the full funding level for 
Title I. In fiscal year 1972 alone, twenty­
nine of our sixty-three counties in New York 
State received less in allocations than in 
fiscal year 1971, despite a 13% rise in the 
poverty stat1&tics in the State. 

Our Federal assistance level for fiscal year 
1972 provided approximately $245 per dis­
advantaged child as compared to $273 per 
child in fiscal year 1971. The poverty statistic 
in fiscal year 1972 for the State was 788,564 
students with need. In moving toward the 
1968 Office of Education guidelines of pro­
viding for disadvantaged pupils under Title 
I, one half the average state per pupil ex­
penditure, we concentrated those funds a.t 
$350 per pupil. This allowed New York State 
to accommodate only 552,743 of its needy 
children, leaving 285,821 equally qualified 
students by the wayside. Providing $632 per 
pupil in accordance with the Federal guide­
lines would have enabled New York State to 
accommodate even less students. 

It is quite possible that, due to the present 
economic environment, the total of poverty 
eligilbles in New York State will increase sub­
stantially for fiscal year 1973, as measured in 
terms of January 1972 AFDC statistics. The 
policy in New York State for fiscal year 1973 
ls that a program should be so constructed 
that there is a concentrated expenditure of 
$400 per disadvantaged child under Title I. 
The President has suggested an average mass 
critical level for the Nation of $400 per dis­
advantaged child. Taking into consideration 
the cost factors in New York State and the 
vital need to provide concentrated assistance 
for all the disadvantaged students, the New 
York State equivalent to this suggested mass 
critical level would a.mount to approximately 
$660 per pupil. This figure would be in accord 
with the Office of Education guidelines and 
with the Administration's recently stated de­
sire to see a concentration of funds. 

Clearly, then, since the funding for Title I 
began, New York State and other similar ur­
ban states have not had the ability to put to 
test the contention that an established mass 
critical funding level would bring about 
greater success to the compensatory educa­
tion programs. For this reason, I strongly 
urge you to support legislation providing for 
a forward funding of Title I at an increased 
level_. 

Faithfully yours, 
EDWARD B. NYQUIST. 
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REV. DR. DANA McLEAN GREELEY: 
SERMON ON -VIETNAM 

HON. ROBERT _F. DRINAN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, .May 8, 1972 

Mr. DRINAN. Mr. Speaker, I am 
pleased and honored to reproduce here­
with a moving and splendid sermon given 
by the distinguished Rev. Dr. Dana Mc­
Lean Greeley, a former president of the 
Unitarian-Universalist Association of 
America. 

Dr. Greeley delivered this sermon at 
the First Parish Church, Unitarian, in 
Concord. 

Dr. Greeley's sermon is very percep­
tive and most constructive. The title of 
the sermon is "Vietnam! and What Can 
We Do About It?" 

Dr. Greeley's sermon follows: 
VIETNAM! AND WHAT CAN WE Do ABOUT IT? 

(By Rev. Dr. Dana McLean Greeley) 
Our su!bject this morning is again the most 

difficult one that we have to face, in this 
Church, and in America, and in the world, the 
war in Southeast Asia. There are varied opin­
ions about it in Washington, and among us, 
and I don't doubt even 1n Peking. I know 
there a.re many who think that the war 1n 
Vietnam must go on to victory at any cost, 
many who think that we cannot yield an 
inch at any point to communism, as some of 
them would not yield an inch to capitalism. 
To me it seems a.s if the confl.lct 1n Northern 
Irelarid is just as shameful but not nearly a.s 
dangerous to the world. I guess I w1ll change 
that and say it is not as shameful. The war 
in Bangla Desh is over. The tensions and 
sporadic fighting in the Middle Ea.st consti­
tute a powder-keg with a horrible potential; 
but they cannot be compared currently with 
Vietnam as a threat and an affront to man­
kind and an h uma.n decency. 

The race question in our country is a 
momentous issue; and even the bussing prob­
lem does not yet appear to have a solution. 
Scientists who ought to know a.re telling us 
that we have an emergency situation with 
relation to the ecology, and that if we don't 
turn the tide against pollution in 10 or 20 
years, life on this planet may be permanently 
and fa.tally poisoned. Population and birth 
control and abortion are issues that if they 
a.re not dividing American, are yet splitting 
its laTgest religious body wide open. And law 
and order, many officials tell us, must be 
achieved, or anarchy and chaos will ensue, 
and no man, no property, no value will be 
secure. But I am asserting that above every 
other curse or cancer in our culture at the 
present moment is Vietnam, which is like 
the Black Plague of the Middle Ages, and no 
second curse or plague is to be compared 
with it. Vietnam ls the most crucial problem 
both more.Uy and finally that we have to 
deal with. 

I don't think that the fact that we have 
a presidential election coming up should 
either incite or prevent the discussion of this 
subject. And I do not believe that it has 
to be a partisan issue. My own personal feel­
ing toward Johnson and Rusk and Rostow 
was no different from my personal feeling 
now toward Nixon and Laird and Kissinger. 
And the Republican "plan to end the war" 
in my judgment hasn't differed in any basic 
sense from the Democratic plan that pre­
ceded it. Nor a.re changes in the draft on 
the one hand, or bringing home the big 
majority of the ground troops on the other 
hand, going to provide any essential allevia­
tion, as long as we are amassing our naval 
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strength within the range of Haiphong Har- namely communism. All the gr-eat sages of 

bor and seeking still a military victory and the ages h_ave pointed out that that is not 
dropping two million pounds of bombs a tl;le way _you get. :rid of an ig~a. · And I have 
day or more on North Vietnam or anywhere said that _to me it is as b_ad -as if we were 
else. today to start ·the crusad~- all over again, 

I am sure that the vast majority of Ameri- and · send Christians . to fight Moslems. We 
cans wish that we were not in Vietnam to- are not going to create a better world -by 
day. I wonder if there are many who would fighting that way. And we a.re not going to 
deny that we went there fl.rst to bolster a get rid of Communism by the force of B-52s. 
tottering French Colonialism and to prevent secondly, the killing that we a.re doing ls 
a revolution that might transfer the power wrong. If there are nearly a hundred thou­
from the feudal lords to the communists. sand homes with broken hearts in America, 
But the French were defeated, and later it there are nearer a million in Southeast Asie.. 
became our war; and it has been our war And they a.re not just the enemy, any more 
and an open war longer than any other in than we are just the enemy. They a.re p99ple. 
our history. You perhaps noticed the other day that some-

We used to talk about the domino theory one asked an American general if we push 
in relation to Southeast Asia, which was the enemy troops all the way back to Thai­
that if one country went Communist, an- land, and the gener.al replied that we would 
other would do likewise, and then another, kill them all before we get there. It's a hor­
until they had all fallen away from the free rible thing to say, but it seems to me that 
world. But what has happened in domino- a person like Melvin Laird must become as 
like fashion is that the war has spread from callous to death and as void of humanity as 
Vietnam into Cambodia. and Thailand, and Goebbels or Goehring in Nazi Germany. His­
unless we can negotiate or withdraw, there tory wlll pass a very severe verdict on both 
ls no end in sight. the White House and the Pentagon in con-

I have said before that Vietnamization nection with this war. Whether Ba.cco and 
seems to me to be a massive mistake or Vanzetti were guilty or innocent, a wave of 
hoax. In 1965, before the real American fight- public sentiment rose to their defense both 
ing began, the Vietnamese on ·the side of bef(?re and after their electrocution; and 
the government could not win the war. How public sentiment will increasingly condemn 
can they win it today? It is obvious that civilians in the last seven yea.rs as if they 
they cannot. We have dropped, is it more were chickens or hogs. 
than twice as much in bombs on that little Thirdly, it seems wrong to me for us to 
area, as we dropped altogether on Germany make a profession of democratic idea.ls, and 
and Japan in World War II, and we have pr.event democratic self-determination in 
actually been unleashing and escalating that South Vietnam. We have just celebro.ted the 
bombing in the last couple of weeks, with beginning of the American Revolution, and 
statements from the Secretary of Defense yet America is stubbornly using its enor­
that we will do whatever is necessary to mous power to thwart the revolution in 
overcome North Vietnam's aggression. Is that Southeast Asia. We have broken the Geneva 
Vietnamlzation? We know that it is not. Agreements. We have supported a conupt, 

We have also had official statements., one authoritarian puppet government. We have 
after another, that our bombing is to pro- frustrated the Will of the p1}()ple. We have 
tect our own troops as they wirthdraw. And to prevented the possible reunification of a 
me that appears to be equ&lly flagrant decep- country, in such fashion perhaps as if a 
tion, or double-talk. If the object is to with- foreign power had supported the Confederate 
draw the troops, I really believe .they could South a century ago, against the North, and 
be withdrawn without a war in Thailand or prevented the preservation of the U.S.A. 
the bombing of Hanoi. If there is another Again, it seems to me that our failure in 
purpose to be accomplished, · perhaps the negotiation is a tragedy and a travesty. 
arguments for bombing would be plausible. Whether Lyndon Johnson would have been 

A third pronouncement just lately that willing to have the Paris Peace talks accom­
has been made repetitiously and that sickens plish anything short of what could be 
me is the charge against Russia for supply- achieved by a military victory in Asia, pos­
ing weapons to North Vietnam. The White sibly we cannot know. But the fact that 
House has blamed Russia for aiding and they have accomplished nothing over this 
abetting the North Vietnamese aggression. long period of time is a disgrace in our diplo­
I truly cannot understand how American matic record, and a major blow to the di­
officials can be so stupid or so brazen as to plomacy of the world. It was only a few days 
make such statements. We are supplying a.go that the French Government gave us 
practically all the power that South Viet- a mild rebuke for the cancellation of the 
nam possesses, and we know -that without peace talks, and Washington replied With a 
our help it would fall in a very short time. little pique or irritation. , 
Why has not Russia as much justification Of course it takes two to negotiate, and 
for assisting the North as we have for as- North Vietnam may have been very diffl­
sisting the South? cult; but it was four years ago that that 

The fl.rst time that I was in Saigon we negotiating was initiated, and that we have 
were . told emphatically that Ho Chi Minh gained nothing in that time ls no credit to 
loyalties were to Moscow, not Peking, and the then Johnson administration or to the 
that the important axis ls the Hanoi-Mos- subsequent Nixon admln1stration. And it ls 
cow axis; and that ls certainly being borne profoundly demoralizing to everyone con­
out today. Russia's help for Hanoi may cerned. At least one chief American nego­
threaten us, but our protest is shockingly tiator resigned because he was not given 
like the pot ca.111ng the kettle black. If the the freedom or power by Washington to truly 
war is still primarily a civil war in South negotiate. I cannot believe that if labor 
Vietnam, then we could say that North Viet- and capital, and dock strikers and owners, 
n~ and the United States are the other two and baseball personnel can all resolve their 
participating belligerents. But I think it is problems in a matter of days, it should 
more nearly correct today to acknowledge not be possible for the Paris Peace negotiators 
that the government of Saigon and the gov- to resolve their problems in a matter of a few 
ernment of Hruiol a.re the parties thait are yea.rs, if either side had a resolute will to 
pitted against one another, and Russia could do so, and the other side was at least mildly 
readily rationalize that it has a.s much ob- responsive to world sentiment. 
ligation to one party as we have to the The United States conference of private 
other. arbitrators had its annual meeting in Bos-

I want to speak more specifically, as I ton earlier this month. There ls no excuse 
have a hundred times, a.bout what seems for arbitration on the international level to­
wrong to me. It seems wrong to me to be day to be as hopeless or impossible as it a.p­
using military might to combat ideas, pears to be in the case of Vietnam. Allow me 
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to say that Walt Rostow of the Johnson ad­
ministration once said to another man and 
me in the White House that he could assure 
us that there would be negotiation-we had 
been pleading for lt. But what he meant 
was that the Viet Cong and Hanoi would be 
forced by our superior mllltary power to 
negotiate. I think that ls what each adminis­
tration has hoped for and believed. in, but 
that ts not the negotiation that I have in 
mind. 

But that brings me naturally to my next 
point. It seems wrong to me for the U.S. in 
such a context, to be acting still unilaterally, 
not re-convening the Geneva Conference, or 
using the World Court, or asking for the help 
of the United Nations. The world bank and 
international monetary discussions and de­
cisions are indispensable in 1972. We were 
forced to recognize this recently. World 
Health regulations a.re essential. Why can we 
not sacrifice an ounce of pride of sovereignty 
to achieve world diagnosis of a world crisis? 
Or if we are afraid of communism in the 
United Nations (which fear I could not con­
done) , why can we not submit the whole 
question of Vietnam to such a committee as 
England, C&nada, and France? 

Anything to save ten to one American life 
and the extermination of countless equally 
precious lives and whole cities and villages 
and the fert111ty of their land in Southeast 
Asia? Some one said a while ago that the 
whole budget of the United Nations, which 
he thought was the promise of mankind, was 
less than the cost of garbage removal in the 
city of New York. And Justice Arthur Gold­
berg has Just charged in the New York Times 
that one of the major sins of Vietnam is 
Washington's by-passing and down-grading 
of the United Nations. 

Sixthly, it seems wrong to me to risk a 
third world war, which most of us believe 
would mean the destruction of both sides 
in the conflict, if not of civilization alto­
gether; and if either Russia or China should 
decide to become as aggressive in defense of 
North Vietnam as we are in defense of the 
Thieu regime of Saigon, we would be on the 
verge of that third world war. If Russia. were 
as determined. to extend its sphere of influ­
ence and power in Cuba and South America, 
for example, as we are to defend or extend 
ours in Asia, then also we'd be on the verge 
of that unthinkable third world wa.r. How 
a.nd when can we begin to substitute good­
will for threats and friendship for fear and 
positive treaties for neutral balances of 
power? 

What can we do? We can think hard, every 
one of us, and try at the grass roots to re­
solve a problem that three presidents have 
not been able to resolve, but that must be 
resolved. We can speak freely, privately and 
publicly, and increase knowledge and coun­
teract botn repression and irresponsibi11ty, 
and also get people to understand that pa­
triotism does not mean accepting a certain 
position, or supporting the government, but 
having a deep concern for America and for 
mankind. We can vote, not alone for presi­
dent, but at every level, for people who we 
think will work to bring a.bout peace in the 
world, as the foremost necessity of our time. 

We can write letters and send telegrMllS to 
pe ::>ple whom we know and to people whom 
we don't know, in high positions and in low 
posdtions--everyone counts. We can refuse 
to pay our taxes, telephone taxes or others, 
if we wish to, as Henry David Thoreau did 
in the case of the Mexican War, as a kind 
of financial protest or boycott, though I 
rather think for mysel'f I prefer the ba.llot­
box to the boycott. We can use investnnents, 
if we have them, or can help control any, 
to express our convictions and to influence 
both corporate and public policy. We can 
give money, little or great, to peace move­
ments or polltica.I committees to be at work 
in your behalf. We can participate in dem­
onstrations that dramatize citizen sent!-
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ment, peaceful demonstrations that con­
stitute personal witness. We can counsel 
young people who are opposed to the war and 
support their stand. 

I have the highest admiration !or the cour­
age of young men who a.re convinced that 
military service is their duty, and I pray !or 
their health and integrity and safety; and I 
admire also the courage of those who honest­
ly believe that war is wrong and that they 
cannot fight, and I think that we can strug­
gle to see to it that they a.re not called draft­
dodgers and that they are not punished. for 
conscience' sake. They may be the heroes of 
tomorrow's world. 

Can we get rid of war? We must, both 
morally and practically, as much or more 
than we must get rid of the crime on our 
streets. It is worse to sanction the system­
atic slaughter of mill1ons or of hundreds 
or thousands than to suffer the k1lling of 
hundreds or thousands; and the added crimes 
of theft and rape that a.re rare in peace seem 
axiomatic in war. We must get rid of war be­
fore war gets rid of us. 

It ls time in the development both of 
ethics and of science for a real turn toward 
peace. Of course that ts a Herculean step, but 
it is possible. H. G. Wells some time ago said, 
"I agree to the existence of a mountain range 
of difficulties, and to the prospect of compli­
cations and set-backs beyond number on 
the way to a federated world peace.-But 
over that mountain range of difficulties lies 
the way, the only way" for men to go. It 
used to be argued tnat man had an aggres­
siveness that could not be overcome. I don't 
think my daughters or son-in-law have it 
and they are normal people. 

The policy makers a.re in Washington and 
not on the battlefield or tn the air. And I 
do not believe that the enlisted. or con­
scripted men have any irremed.ial compul­
sion to go to war. George Wald wouldn't ac­
cept that and neither would General Eisen­
however. President Eisenhower thought that 
we could get rid of war and should. He said 
after Korea, which he ended. "Every gun that 
is ma.de, every warship that is launched, ev­
ery rocket that ls fired, signifies-a theft from 
those who hunger and a.re not fed, those who 
a.re cold and not clothed. This world tn 
arms--ls spending the sweat of its laborers, 
the genius of its scientists, the hopes of its 
children" on the art and tragedy of homi­
cide. 

It is time to use the sweat of our laborers 
and the genius of our scientists and the 
hopes of our children in another direction. 
"I saw a new heaven and a new earth," said 
John on Pa.tinos. It is time for us to build a 
new world, without war, and founded upon 
brotherhood and Justice and peace. War ts 
of the pa.st. Peace ts of the future. 

LARRY EISENBERG ELECTED NA­
TIONAL EXPLORER PRESIDENT 

HON. FRED SCHWENGEL 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. SCHWENGEL. Mr. Speaker, the 

Explorer Scouts of America are a vibrant 
and vital organization for our American 
youth. 

Recently, Larry Eisenberg was elected 
National Explorer President. Larry, past 
president of the Illinois-Iowa Explorer 
Council, brings a distinguished record of 
service and achievement to his new posi­
tion. My personal congratulations to 
Larry and my hopes for his continued 
success. 

May 8, 1972 

News release follows: 
ElsENBERG ELECTED NATIONAL EXPLOREB 

Pu:smENT 
WASHINGTON, D.C., APan. 16.-The leader­

ship of more than 400,000 young adults 
has been set with the election of Larry Eisen­
berg, 18, of Rock Island, Ill., as national Ex­
plorer president. 

Eisenberg and 12 national officers were 
elected in a full-scale political convention 
and ma.chine balloting at the National ~x­
plorer Presidents Congress, April 12-16 in 
Washington, D.C. The officers for this young 
adult program of the Boy Scouts of America 
were installed by Associate Chief Justice Wil­
liam 0. Douglas. 

As Explorer president, the Rock Island 
High School senior wm provide a communi­
cations link to more than 30,000 Explorer 
posts throughout the nation; plan nation.a.I 
Exploring programs, and represent Explorers 
in national and international youth events. 

Eisenberg's election by more than 2,500 
Explorers attending the Explorer Congress 
culminated. a long campaign trail. Larry 
started his Exploring leadership as president 
of Explorer Post 2007, in Davenport, Ia. Later 
he was elected Explorer president for the 
1,000 young men and women Explorers in the 
Illowa Council. In that position he ls also a 
member of the adult executive board for the 
council. 

Before becoming an Explorer in 1970, Larry 
was a.n active Boy Scout for five years. As a 
Scout, he reached the highest rank of Eagle, 
and ea.med the Ner Tamid award for Scouts 
of the Jewish faith. 

In school, Larry is an A student, taking 
advance courses in ma.th, English and biol­
ogy. In addition, he ls active on the news­
paper staff, dramatics productions, and is a 
member of the Spanish, and Ecology clubs. 

Larry also holds active leadership positions 
as regional chairman of B'Na.1 B'Rith, and 
last January was elected Youth Governor of 
Illinois at the Annual Citizenship Program. 

After graduation in May, Explorer Presi­
dent Larry Eisenberg plans to study politi­
cal science. He is the son of Mr. and Mrs. 
Harry Eisenberg. 

Exploring is the young adult, co-ed., pro­
gram of the Boy Scouts of America. It is a 
planned program that brings young people 
voluntarily into association with adults in 
specialized fields of interest ranging from 
space science to auto mechanics, and banking 
to law enforcement. Exploring is presently 
the largest young adult program in the 
country. 

THE POLISH CONSTITUTION 

HON. JOSHUA EILBERG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. En.BERG. Mr. Speaker. on May 7, 
1972, the Polish American Congress of 
eastern Pennsylvania held a commemo­
rative celebration of the 18lst anni­
versary of the adoption of the Polish 
Constitution. 

I was privileged to be the guest speaker 
at this ceremony, which was held at the 
National Shrine of Our Lady of Czesto­
chowa, in Doylestown, just outside of 
Philadelphia. 

The struggle of the Polish people for 
freedom and independence dates back to 
the l 760's. It is a fight which continues 
today. 

Polish independence is a cause which 
should concern all Americans because we 
owe so much to the Polish people. During 
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our War of Independence two of Poland's 
greatest heroes, Casimir Pulaski and 
Thaddeus Kosciuszko, fought with us 
against the British. Pulaski was killed 
at the battle of Charleston, S.C. 

At this time I enter into the RECORD 
the program for this celebration and the 
speech I was honored to deliver: 

PROGRAM 

General Chairman: Walter Szmid, Presi­
dent, Polish Language School of St. Adalbert's 
Philadelphia.. 

1. Opening: EdWin Pelczarski, Vice-Chair­
man of the Polish Constitution Day Observ­
ance. 

2. Master of Ceremonies: Henry Wyszynski, 
President, Ea.stern Pennsylvania District 
and National Director of Polish American 
Congress. 

8. Presentation and review of colors: Szy­
mon Klimek, Post No. 12, Polish Army Vet­
erans Association. 

PARTICIPATING POSTS 

Post No. 12 P.A.V., Philadelphia., Pa. 
Post No. 121 P.A.V., Camden, N.J. 
Post No. 178 P.A.V., Philadelphia, Pa. 
Post No. 207 P.A.V., Conshohocken, Pa. 
Polish Veterans in Exile Group No. 86, 

Philadelphia, Pa. 
Polish Air Force Veterans Association, Phil­

adelphia Wing. 
Polish Air Force Veterans Association, New 

York Wing. 
4. National anthems: Combined Youth 

Groups, Asia Bodziuch, conducting. 
5. Pledge of Allegiance: Led by Maria 

Szmid, 1972 Carnival Queen Polish Language 
School St. Adalbert's. 

6. Invocation. 
7. Proclamations. 
8. Principal speaker: Hon. Joshua Eilberg, 

Member of U.S. Congress. 
9. Selections: Adam Mickiewicz Polish 

Language School. 
10. Remarks of Youth: Christine Pelczar­

ski, student Polish Language School St. Adal­
bert's. 

11. Presentation of youth groups repre­
senting fraternal organizations: 

St. Adalbert's Polish Language School of 
Philadelphia. 

Union of Polish Women in America. 
Polish Beneficial Association. 
Polish Intercollegiate Club of Philadelphia. 
12. Presentation of awards: Henry Wyszyn-

ski, president Eastern Pennsylvania District 
Polish American Congress (a.wards donated 
by the Hon. Tom Gola, Philadelphia City 
Controller). 

13. Closing remarks: Very Rev. Michael 
Zembrzuski, O.S.P., Vicar General, Pauline 
Fathers, Director National Shrine Our Lady 
of Czestochowa. 

14. Combined group presentation: Song 
"Mysmy Przyszloscia Na.rodu." All youth 
groups conducted by Asia Bodztuch. 

15. Audience participation: 
"God Bless America." 
"Boze Cos Polske." 

RnuBKs OJ' JOSHUA En.Bno 
In this time of trouble and unrest the 

American people are being called upon to re­
affirm their dedication to the ideals of free­
dom and democracy on which this country 
was founded. 

Many questions have also been raised about 
our desires and goals as a people. 

In order to answer these questions we must 
remember who we are and what is our heri­
tage. We must know who are our ancestors 
and what they stood for. 

That ls why this celebration ls so impor­
tant, Today we are not only reaffirming the 
United States' strong ties to the cause of 
Polish freedom and independence. 

We are also honoring the men who fought 
for Polish freedom and who made the cause 
of American independence their own battle. 
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For these reasons, I am exceedingly hon­

ored by your invitation to appear here today. 
Among the men who fought for Polish aud 

American independence, the greatest were 
undoubtedly Casimir Pulaski and Thaddeus 
Kosciuszko. I will say more about their great 
deeds in a moment. 

But, first, I would like to talk about what 
is being done to honor Thaddeus Kosciuszko 
and the contributions of all Polish-Ameri­
cans. 

In Philadelphia, at Third and Pine Streets, 
is a house which was once the home of this 
great man. For some time, myself and other 
Congressmen have been working with Polish­
American organizations to have this build­
ing designated as a national historic site. 

Until now these efforts have been delayed 
by the bureaucratic red tape and inertia. 
which seems to plague so many worthwhile 
projects these days. 

However, it now seems that our efforts are 
going to be successful. 

Recently, a bill sponsored by Senator Ed­
mund Muskie, of Maine, designating the 
house a.s a historic site was passed by the 
Senate. 

This proposal, along with my own bill, 
and the plans of other Congressmen, are 
now being considered by the House of Rep­
resentatives' Committee on the Interior and 
Insular Affairs. 

And, I am happy to say that a bill with 
the same provisions as the Muskie proposal 
should be submitted to the full House in 
the near future. 

I hope that I will be able to report to you 
very soon the final success of our efforts to 
honor Kosciuszko and the Polish contribu­
tion to the American tradition. 

Polish association with the democratic 
spirit has been strong from the outset, blend­
ing as it has with a Polish spirit long pre­
ceding the creation of this country in 1776. 

In the 1760's-on the eve of the American 
war of independence--European nobility was 
preparing for the destruction of Polish 
independence, by means of the first partition 
of Poland, in 1772. 

The century before, in 1688, Polish troops 
ha.d. won the admiration of all Europe by 
stopping the Mohammedan armies of Sule­
mein II, in the battle of Vienna. 

Poland had become the savior of Chris­
tianity. Her future seemed secure, but events 
were to prove otherwise. 

The glory thus attained faded rapidly, giv­
ing way to a general decline in the Polish 
national spirit under the kings of the early 
18th century, who demonstrated only slight 
concern for the welfare of the Polish people 
or the Polish state. 

Economically, Poland was bled dry by wars 
with Sweden and Russia, which resulted in 
the loss of Kiev and Polish control of East 
Prussia. 

This in turn was followed by a govern­
mental breakdown bordering on anarchy and 
the entrance of Russian troops, supposedly 
in the interest of law and order. Actually, 
they invaded Poland to make it a colony for 
the Czars. 

Rejecting the Russian occupation and the 
authority of the weak Polish king and his 
lieutenants who were working in collusion 
with the Russians, Polish patriots in 1768 
established the Confederation of Bar, under 
the leadership of Count Joseph Pulaski who 
was the voice of Polish independence. 

The patriot insurgents were outnumbered, 
outfinanced, and outgunned in all of their 
endeavors-yet they held on, to the aston­
ishment of the world, through 4 long years of 
civil war. 

Their leaders were the bra vest of men, and 
of all those Involved none prove more ef-
fective than Joseph Pulaski's son, young 
Casimir Pulaski, cavalry commander of all 
the insurgent forces. 

In battle after battle, the Polish cavalry 
confounded the Russian adversary. 
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In one encounter in particular, at the 

fortress-monastery Czestochowa, the cav­
alry-under Pulaski-scored one of the 
stunning victories of the war, routing the 
Russians in confusion, to the delight of 
Polish patriots in every corner of the land. 

In the end, in the year 1772, the confedera­
tion of bar collapsed, Joseph Pulaski was 
put to death, and his many followers, includ­
ing his son were forced into exile. 

With the patriots no longer in the way. 
the king surrendered to Russian demands 
and the first partition took place, to the 
outrage of the Polish people and Polish tra­
ditions dating back for centuries. 

Many Poles who had sympathized with 
the purposes of the confederation of bar had 
not engaged in the war out of traditional 
respect for the Polish crown. 

But, when they witnessed their king's sur­
render to the ravages of the partition, they, 
too, lost all concern for his regime and many 
of their number left the country. 

A major figure in this grand exodus was 
Thaddeus Kosciuszko. 

As a member of the upper class, Kosciuszko 
had received an education at the Royal School 
in Warsaw, from which he graduated with 
the rank of captain in 1769. 

While the partition was taking place, he 
was abroad, studying engineering and artil­
lery in France. Following a brief and un­
rewarding visit home, he r~turned to France 
where he remained until 1776. 

Advised of the outbreak of the American 
Revolution, Kosciuszko and Pulaski, acting 
independently, declared in favor of the 
American cause, which they regarded in the 
same light as the cause of Polish independ­
ence. 

Both were to volunteer their services and 
make their contributions to the battle for 
liberty on American soil. 

In the uniform of the American Continen­
tal Army, Pulaski organized a cavalry legion 
that earned renown at Valley Forge and later 
in the war at Charleston, South Carolina, 
where Pulaski died of wounds received in 
battle. 

Kosciuszko would be remembered for his 
part in the glorious American victory at 
Saratoga, and the construction of the im­
posing American fortifications at West Point. 

As outstanding participants in the Ameri­
can War of Independence, Kosciuszko and 
Pulaski established a record that was to 
stand forever in the history of democratic 
accomplishment. 

And, a.s a symbol of freedom, the American 
cause quickly repaid the actions of its Po­
lish supporters by encouraging the spirit of 
democracy in Poland, which was implemented 
virtually at once. 

Following the death of Frederick the Great, 
in 1786, the Polish people moved against 
oppression by calling a convention to con­
sider the prospect of a governmental change. 

The delegates were to convene over a 
period of 4 years, during which time the 
Federal Constitution was adopted in the 
United States. 

From 1787 to 1791 the Polish convention 
struggled to effect a governmental structure 
satisfactory to all, including those dele­
gbtes who approved of the American exam­
ple so recently set forth at Philadelphia, and 
those who favored a more conservative ap­
proach. 

On May 3, 1791-181 years ago-after great 
deliberation, and with Russia and Austria 
threatening invasion, the convention adopted 
th'1 Polish constitution, based largely on the 
spirit of its American counterpart. It is this 
constitutio:i we revere and commemorate 
today. 

Under the provisions of the document, the 
powers of the king were considerably reduced 
and all class distinctions striken from the 
law of the land. 

Under separate legislation confirmed by 
the constitution, the towns received judicial 
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and admlnlStra.tive autonomy and parlia­
mentary· representation. 
· Ma.ny property rights of the ruling gentry 

were done away with, in the interest of the 
townspeople at large, establishing equality 
1n the matter of real property rights, and 
access to office in the state and in the 
church. 

The peasants were placed under the full 
protection of the law, a.nd their serfdom 
mitigated with a view to its utter abolition. 
Absolute religous freedom was established 
and provision made for further reforms by 
subsequent conventions. . 

Thus, it came a.bout that the Polish peo­
ple took a stand for 'liberty, wholly in keep­
ing with 'the spirit and many of the prin­
ciples enunciated only 4 years previously in 
the Federal constitution of the United 
States. 

Yet the battle for democracy in Poland 
was by no means finished, and Thaddeus 
Kosciuszko-ha.ving fought for democratic 
principle in his adopted land-was to have 
the opportunity of waging the fight a.II over 
again in the interest of his mother coun­
try, for the Russian Government could not 
abide Democracy in Poland. 

In July 1784 Kosciuszko left New York for 
Paris and '.from there returned to Poland. 

After 4 years of rural retirement , in Octo­
ber 1789, he became Major-General of the 
Polish Army and in 1792 led the army into 
battle against the Russians. 

Overwhelmed by Russian arms a nd be­
trayed b y the Polish aristocracy, he resigned 
his commission and left t h e country, only 
to return in 1794 at the head of a revolu­
tionary force. 

After several brilliant successes , he was 
named ruler of all Poland, in which capac­
ity he promulgated a series of liberal reforms. 

But the power of the Russian Army could 
not be overcome and Kosciuszko was finally 
defeated, for the last time , in October 1794. 

In his revolutionary zeal for democratic 
government, Kosciuszko was '.following the 
footsteps of the United States. 

But that was not always the order of 
things. I n April 1817, 6 months before he 
died, he issued a let ter of emancipation to 
the serfs on his estate in Poland. 

It was to be almost half a century before 
the United States was able to emulate this 
departing gesture of one of Europe's truly 
great democrats, Thaddeus Kosciuszko, re­
membered as a "hero of the worlds," with 
an emancipation proclamation of its own. 

So today, when we honor the deeds of 
great men of the past, let us remember 
what they stood !or and believed in so we 
can assure ourselves an honorable future. 

Thank you. 

CHARLES DE GAULLE ON VIETNAM 

HON. ANDREW JACOBS, JR. 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. JACOBS. Mr. Speaker, the follow­
ing is a quotation from Charles de Gaulle 
as it appeared in his "Memoirs of Hope." 

In South Vietnam, after having encouraged 
the seizure of dictatorial power by Ngo Dinh 
Diem and hastened the departure of the 
French advisers, they were beginning to in­
stall the first elements of an expeditionary 
corps under cover of economic a.id. John 
Kennedy gave me to understand that the 
American aim was to establish a bulwark 
against the Soviets in the Indochinese penin­
sula. But instead of giving him the approval 
he wanted, I told the president that he was 
taking·~he ·wrong road. 

EXTENSIONS OF 'REMARKS 
"You wm find," I said to him, "that inter­

vention· in this . area will be an endless en­
tanglement. Once a nation has been aroused, 
no ft>reign power, however strong, can impose 
its will upon ·it. You will discover this for 
yourselves. For even if you find local leaders 
who in their own interests are prepared to 
obey you, the people wm not agree to it, and 
indeed do not want you. The ideology which 
you invoke will make no diiference. Indeed, 
in the eyes of the masses it will become iden­
tified with your will to power. That 1s why 
the more you become in-vol ved out there 
against communism, the more the commu­
nists wfil appear as the champions of na­
tional independence, and the more support 
they wfil receive, if only from despair. We 
French have had experience of it. You Ameri­
cans wanted to take our place in Indochina. 
Now you want to take over where we left off 
and revive a war that we brought to an end. 
I predict that you will sink step by step into 
a bottomless mllitary and political quagmire, 
however much you spend in men and money. 
What you, we and others ought to do for un­
happy Asia is not to take over the running of 
these states ourselves , but to provide them 
with the means to escape from the misery 
and humiliation that, there as elsewhere, are 
the causes of totalitarian regimes. I tell you 
this in the name of the West." 

TRIBUTE TO CONGRESSMAN 
BERT PODELL 

HON. MARIO BIAGGI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. BIAGGI. Mr. Speaker, I would like 
to take a few moments out to pay trib­
ute to my esteemed colleague, the gen­
tleman from New York (Mr. PODELL). 

Since first coming to Congress in Feb­
ruary 1968, Congressman BERT PODELL 
has demonstrated a serious concern for 
the problems of Americans of Italian de­
scent. While his other activities and ac­
complishments are equally meritorious, 
I would like to single out his special ef­
forts in this area because it demonstrates 
his commitment to fi gh ting for the rights 
of Americans of every ethnic, racial, or 
religious background. 

Soon after coming to Washington, he 
worked with Congressmen P ETER RODINO 
and FRANK ANNUNZIO in obtaining pas­
sage of legislation making Columbus Day 
a national holiday. This was the first 
time an individual was honored in this 
way with the exception of George Wash­
ington. 

Moreover, Congressman Po DELL has 
been a leader in the fight to eliminate 
discrimination against Italo Americans. 
He has taken up the cause of many of 
his constituents against individuals and 
groups who are prejudiced against those 
of Italian ancestry in employment, in 
housing, and in human relations. 

He has recently joined with me and 
others here in the House to protest Time 
magazine's printing of statements pre­
judicial to Italians and Italo Americans. 
He was also among the first to speak out 
against the use of the terms "Mafia" and 
"Cosa N ostra" to describe organized 
crime and has continuously protested the 
characterization of organized crime as 
the sole province of Americans of Ital­
ian descent. 
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The Government of Italy has recog­
nized his outstanding efforts in this area 
as well. He was the only .American Con­
gressman not of Italian descent invited 
to a special Columbus Day celebration 
last October in Genoa, Italy. This singu­
lar tribute was a mark of the interna­
tional respect he has earned among.Ital­
ians and those of Italian ancestry. 

I know those of Italian origin in the 
13th Congressional District of New York 
are as appreciative of his efforts as I 
am. As president of the Grand Council 
o! Columbia Associations, representing 
over 80,000 Italo Americans in civil 
service, and as a dear friend and col­
league here in Congress, I would like to 
say "thank you" to Congressman BERT 
PODELL. 

EULOGY OF J. EDGAR HOOVER 

HON. JOHN C. KLUCZYNSKI 
OF ll.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 3, 1972 

Mr. KLUCZYNSKI. Mr. Speaker, it is 
with a sense of deep remorse that I call 
to the attention of the House the pass­
ing of that great public servant J. Ed­
gar Hoover, Director of the Federal Bu­
reau of Investigation of the Department 
of Justice. 

As the formulator of FBI policy over 
48 years, Mr. Hoover became an Ameri­
can institution in his own right, admired 
by the vast majority of the American 
people and feared and hated by the un­
derworld. 

Mr. Hoover established him.self in 
Washington by providing the FBI from 
the moment his directorship began in 
1924 with the professional quality es­
sential to the effectiveness of such an 
organization. trnder the federal system, 
with most of the police and law enforce­
ment responsibility resting in local and 
State governments, the investigative and 
police arm of the Justice Department 
was limited in authority and often han­
dicapped by Washington politics. It was 
lacking in authority and low in pres­
tige. Mr. Hoover-himself a lawyer by 
profession-established standards which 
stress professional training in law or 
accountancy for prospective FBI agents, 
and gradually over· the years built up 
the FBI until it was a training center for 
police officers from all over the country 
and until it was a power in itself in the 
Washington structure-so much a power 
that as Mr. Hoover worked beyond the 
usual retirement age Congress and Pres­
idents made special provisions for him 
to continue in office. 

During the 1920's and the 1930's. the 
FBI devoted the bulk of its energies to 
battling the national crime wave, and 
running down the master gangsters of 
the period. In World War II, the sabo­
tage of our war industries was prevented 
by FBI surveillance. All investigative 
aspects of the Federal Loyalty Program 
of the 1940's and 1950's fell to the respon­
sibility of the FBI staff, and the recent 
suppression of radical violence is clearly 
to the credit of FBI activity. 
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No matter the nature of the crisis con­
fronting the forces of law and order in 
America, the FBI-under the direction 
of Mr. Hoover-has stood ready to serve 
in the national behalf. 

In all the years of his directorship, 
Mr. Hoover never once allowed himself to 
become identified with the special con­
cerns of any single political faction and 
never once was tainted with scandal. 

His performance was exemplary and 
the country is proud of his purposes and 
his numerous accomplishments. Fortu­
nately, his spirit shall remain, to serve 
the FBI and the American people for cen­
turies to come. 

GEN. BRUCE K. HOLLOWAY 
HONORED 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. DUNCAN. Mr. Speaker, Gen. Bruce 
K. Holloway has served his country well 
and, upon his retirement, the President 
and the U.S. Air Force have seen fit to 
honor him. General Holloway has dedi­
cated his life both in peace and war to 
the service of his country. It is only fit­
ting that the country, upon the conclu­
sion of this most distinguished career, 
off er General Holloway an expression of 
its appreciation for a job well done. 

A country can receive no greater gift 
from a man than patriotism and heroism. 
General Holloway, throughout his career 
has always been there to perform with 
patriotism and heroism whenever his 
country needed his service. 

The following article which appeared 
in the May 2, 1972, edition of the Knox­
ville Journal will permit all Americans to 
review the career of a most outstanding 
general in the U .S Air Force and a 
patriotic American: 
(From the Knoxville (Tenn.) Journal, May 2, 

1972] 
Am FORCE ACE, KNOXVILLE NATIVE GENERAL 

HOLLOWAY RETIRES 
Gen. Bruce K. Holloway, a Knoxville native 

and famed fighter ace of World War II, has 
received the Distinguished Service Medal 
(First Oak Leaf Cluster) and a letter of com­
mendation from President Nixon after his 
retirement Sunday as commander of Stra­
tegic Air Command. 

The · medal honored the 59-year-old Air 
Force leader for duties as commander of SAC 
and as director, Joint Strategic Target Plan­
ning Staff, Organization of the Joint Chiefs 
of Staff, from 1968 to 1972. 

The letter from President Nixon read, in 
part, "You have discharged a succession of 
increasingly difficult and demanding respon­
sibilities with exceptional skill and judgment, 
and our nation is extremely fortunate to 
have men of your ability serving as lasting 
inspiration for every American." 

Holloway graduated from Knoxvme High 
School and attended the engineering school 
at UT for two years before he entered West 
Point in 1933. 

During World War II, Holloway began his 
combat experience as a fighter pilot in China 
with the famed "Flying Tigers" of the Amer­
ican Volunteer Group. In that time he earned 
status as a fighter ace, shooting down 13 
Japanese aircraft. 

EXTENSIONS OF REMARKS 
In 1946, the General was made commander 

of the Air Force's first Jet-equipped fighter 
group, and performed pioneer service in the 
new field of tactical jet air operations. 

After graduation from the National War 
College in 1951, he progressed through key 
staff assignments in both operations and 
development fields. · 

He spent four years in Tactical Air Com­
mand (TAC) as Deputy Commander of both 
the 9th and 12th Air Forces, and in 1961 he 
was named Deputy Commander in Chief of 
the United States Strike Command. 

General Holloway assumed command of 
the United States Air Forces in Europe in 
1965, and served in that capacity until his 
appointment as Vice Chief of Staff of the 
Air Force in 1966. 

POSTAL CRAFT .UNIONS COMMENT 
ON PROPOSED AMENDMENT TO 
H.R. 12202 

HON. JEROME R. WALDIE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. WALDIE. Mr. Speaker, recently 
the House passed an amendment to my 
bill, H.R. 12202, which enabled the Na­
tion's postal workers to share in the pro­
visions of that bill, which includes the 
increase of the Federal Government's 
contribution to health insurance pre­
miums. 

Several points were raised during the 
course of debate on this amendment 
which remain unclear. Thus, I think it 
beneficial to insert in the RECORD a post­
hea1ing statement by the postal craft 
unions regarding this amendment: 
POSTHEARING STATEMENT OP' THE NATIONAL 

POSTAL CRAFT UNIONS ON INCLUSION OF 
THE POSTAL SERVICE IN H.R. 12202 
The issues raised by the question of amend­

ing H.R. 12202 to provide for the express 
inclusion of the Postal .Service therein (Tr. 
92) • were sharply pinpointed at the hear­
ing. Those issues are: 

(1) Did Congress intend by enactment of 
the Postal Reorganization Act ipso facto to 
exclude the Postal Service from legislative 
improvements in the "fringe benefit" stat­
utes referred to in Section 1005(f) of PRA; 

(2) In adopting Article XX!, Section 1, of 
the July 1, 1971, cont ract, pertaining to the 
health insurance benefit program, did the 
parties intend to exclude legislative changes 
in the program during the life of the con­
tract? 

(3) If Congress finds that the phrase "cur­
rent contribution level," as used in the first 
four sections of Article XX!, was not con­
temporaneously understood by the Unions 
to exclude future changes mandated by Con­
gress for the Federal establishment gener­
ally, should the Postal Service be expressly 
included in H.R. 12202 to prevent frust ration 
of the Postal Unions' legitimate expecta­
tions? 
I. CONGRESS DID NOT INTEND OR CONTEMPLATE 

THAT PRA, IN AND OF' ITSELF, WOULD EXEMPT 
THE POSTAL SERVICE FROM SUBSEQUENT 
AMENDMENTS TO THE HEALTH BENEFITS PRO­
GRAM . 

At the hearing, it appeared that several 
members of the Subcommittee interpreted 
the language of Section 1005 of PRA to mean 

*The symbol " Tr." refers to the transcript 
of the hearing held on February 16, 1972, 
which did not become available until Febru­
ary 22, 1972. 
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that Congress had divided fringe benefits of 
postal employees into two categories. One, 
such as retirement, provided for in subsection 
( d) of Section 1005, was to be controlled ex­
clusively by Federal law ( chapter 83 of title 
5), subject, however, to such improved bene­
fits as the parties might negotiate. The oth­
er, health insurance and the other kinds of 
benefits referred to in subsection (f) of Sec­
tion 1006, was to be governed exclusively 
by collective bargaining, provided only that 
the parties could not agree to a level of bene­
fits lower in the aggregate than that pre­
scribed by law on the day that Section 1006 
became effective. This was the dichotomy 
espoused by the Postal Service in its letter of 
January 26, 1972, to Chairman Dulski, and 
reiterated at the hearing (Tr. 16, 28-29, 46). 

The Unions believe that a close reading of 
the language of Section 1005 does not sup­
port the implications so attached to subsec­
tion (f). On the contrary, a quite dlfl'erent 
construction of that subsection emerges 
rather clearly. It ls true that, in subsections 
(c) and (d) of Section 1005, Congress treated 
separately the subjects of compensation for 
work injuries and retirement. The purpose 
of segregating these items from the other 
fringe benefits referred to in subsection (f) 
ls quite clear, however; Congress intended to 
deny the parties power to bargain postal em­
ployees out of these Federal systems. Con­
gress dictated, in other words, that postal 
employees must remain participants in the 
Federal civil service retirement and work­
:171en's compensation systems (and, accord­
mgly, benefit aut.omatically from any sub­
sequent changes in those systems). 

Congress chose to deal differently, however, 
with other fringe benefit systems, including 
specifically subchapter I of chapter 85 (un­
employment insurance), chapter 87 (life in­
surance) , and chapter 89 (health insurance) . 
As to these, in subsection (f ) of section 1005, 
Congress gave the parties authority to 
"vary," "add to," or "substitut e for," the ex­
isting Federal employee benefit systems. 
Congress thereby authorized the parties, for 
example, to agree to an entirely new health 
benefit system, completely divorced from the 
Civil Service Commission and chapter 89 of 
title 5. Logically, this dlfl'erence required sec­
tional segregation of the several types of 
fringe benefits in this category from the oth­
ers. But the conclusion drawn from this seg­
regation by the Postal Service-that legisla­
tive changes in the retirement and work­
men's compensation programs automatically 
aipply to the Postal Service, whereas changes 
in the other programs included in Section 
1005(f) do not-simply does not follow. Sec­
tion 1005(f) is very clear on this point; the 
statutes providing the fringe benefits re­
ferred to therein continue to apply to postal 
employees unless and until the parties agree 
to abandon or modi fy them. The key is the 
second sentence of 1005(f), which reads (em­
phasis added) : 

"Subject to the provisions of subchapter I 
of this chapter and chapter 12 of this title, 
the provisions of subchapter I of chapter 85 
and chapters 87 and 89 of title 5 shall apply 
to officers and employees of the Postal Serv­
ice, unless varied, added to, or substituted 
for, under this subsection." 

ThiS language can mean only one thing: 
unless the parties expressly agree to changes, 
the referenced statutory provisions shall con­
tinue to apply to Postal Service officers and 
employees. This construction is fully sup­
ported by the chart introduced into the 
Congressional Record by Congressman Udall 
on June 19, 1970 (H. 5709) and offered as 
an exhibit by the Postal Service at the Feb­
ruary 16 hearing. The chart states that 
"Healt h and Life Insurance" for the "New 
Postal Worker" 

"Will be identical to existing law until 
changed by collective bargaining." (Emphasis 
added.) 

In view of the adverse inferences drawn 
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by some at the hearing from this chart, it 
cannot be over-emphasized that Congress­
man Udall's reference was not to "existing 
benefits," but to "existing law." And the 
health insurance program for postal em­
ployees was to be identical to existing law 
until changed by collective bargaining. 

To sharpen the issue, assume that the 
parties had made no provision at all in the 
1971 contract on the subject of health in· 
surance benefits. Necessarily, since there 
would have been no "variation," "addition," 
or "substitution" by contra.ct, the referenced 
statutory provisions would remain applica­
ble. Any legislative change in those stat­
utory provisions would apply to postal work­
ers, as to any other federal employees, ab­
sent express exclusion of postal workers by 
agreement of the contracting parties, for 
the changes would become pa.rt of "exist­
ing law." It can hardly be doubted that a 
legislative change effected before the parties 
ma.de a collective bargaining contract would 
govern their relationship as "existing law." 

The Postal service would rebut this con­
clusion on two theories: one, that it is in· 
consistent with the first sentence of Section 
1005(f); the other, that it is inconsistent 
with a "ca.non" of statutory construction. 
We deal with each in turn. The first sentence 
of Section 1005(f) provides: 

"Compensation, benefits, and other terms 
and conditions of employment in effect im­
mediately prior to the effective date of this 
section, whether provided by statute or by 
rules and regulations of the former Post 
Office Department or the executive branch 
of the Government of the United States, shall 
continue to apply to officers and employees 
of the Postal Service, until changed by the 
Postal Service in accordance with this chap­
ter and chapter 12 of this title." 

The Postal Service says that the phrase "in 
effect immediately prior to the effective date 
of this section" was obviously intended to 
place a. ceiling upon benefits to which postal 
employees could become entitled by statute. 
Read literally, standing alone, this may well 
appear to be the intent of the first sentence. 
Under that reading, all "compensation, bene­
fits, and other terms and conditions of em­
ployment" in effect on the effective date of 
the section would be frozen as of that date, 
and could not be improved by statute, rules 
or regulations, but only by collective bar­
gaining. But if, indeed, that is the intent 
of the first sentence, it strengthens the force 
of our interpretation of the function of the 
second. 

For the second sentence deals separately 
with three specific "benefits," those covered 
by "subchapter I of cha,pter 85 and chapters 
87 and 89 of title 5." It provides that those 
statutes sha.11 apply until changed by collec­
tive bargaining Bllld thereby excludes them 
from the general category of "compensation, 
benefits, terms and conditions of employ­
ment" as t.o which Congress laid down a dif­
ferent rule in the first sentence. Unlike the 
first sentence, the second, which refers only 
to these three benefit systems, carries no re­
strictive reference to what was "in effect im­
mediately prior to the effective date of this 
section." Instead, the second sentence sim­
ply &.tates that the enumerated provisions of 
title 5 "shall apply," unless changed or sub­
stituted for. If Congress had not intended 
different treatment for these three benefit 
programs, it would not have written the sec­
ond sentence of subsection (f), smce the first 
sentence, which refers to "benefits," would 
have unmistakably encompassed these three 
subjects as well. But the fact is that Congress 
did deal separately with these three programs 
in the second sentence, and did not say, as it 
said in the first sentence, that they were to 
be limited to the level of benefits "in effect 
immediately prior to the effective date of this 
section." In fact, if this limitation were to 
be rea.d into the second sentence, then the 
second sentence would become utter surplus-

EXTENSIONS OF REMARKS 
age, and it is presumed, of course that 
Congress does not indulge in surplus­
age. On the contrary, realistic comparison of 
the first and second sentences of Section 1005 
(f) can only lead to the conclusion that 
Congress intended to draw a. sharp distinc­
tion between the applica.bllity of post-effec­
tive-date legislative changes to " [ c] ompen­
sation, benefits, and other terms and condi­
tions of employment" generally, and to the 
three "benefits" specifically referred .t.o in the 
second sentence. 

The Posta.l Service argues, however, that a 
particular rule of statutory construction de­
feats our reading of the second sentence as 
encompassing subsequent legislative amend­
ments. That rule, as stated at page 2 of the 
Service's letter of January 26, 1972, is that: 

"A statute of specific reference [i.e., one 
that refers to a particular statute by its title 
or section number) incorporates the provi­
sions referred to from the statute as of the 
time of adoption without subsequent amend­
ments, unless the legislature bas expressly 
or by strong implication shown its inten­
tion to incorporate subsequent amendments 
with the statute. 2 Sutherland,, Statutory 
Constructton, § 5208 (3rd ed. 1943) ." 

It should be noted at the outset that the 
rule invoked by the Service actually confirms 
our differentiation of the specific subjects 
referred to in the second sentence from the 
general subjects of the first. For, under that 
rule, the celling on the three benefits would 
be the programs as they existed on the da.te 
of adoption of the legislation, whereas, with 
respect to all the others, the celling would 
be the effective date of the section, which 
Congress understood would occur quite con­
siderably later. It is unthinkable that Con­
gress intended to treat the subjects referred 
to in the second sentence less favorably 
tha.n all the others comprehended by the 
first sentence. Yet, that would be the result 
of applying the presumption. 

Second, of course, we have shown that the 
very function of the second sentence is to 
remove the three referenced benefit programs 
from the ceiling upon legislative improve­
ments implied by the "effective date" clause. 
This removal itself, and the absence of a com­
parable clause in the second sentence carries 
a "strong implication" that Congress intended 
"to incorporate subsequent amend·ments" of 
the three referenced statutes. 

Third, and equally important, intrinsic 
evidence in other subsections of Section 1005 
conclusively rebuts the theory that Congress 
intended the "special reference" pr'.?sump­
tlon to apply. General Counsel Cox agreed, 
indeed insisted, at the hearing, that Con­
gress intended in subsection (d) of 1005 to 
incorporate not only the statut.ory retirement 
scheme as it existed on the date of enact­
ment, but also any subsequent amendments 
thereto adopted by Congress (Tr. 12, 15, 17, 
28, 38, 74). The legislative history of subsec­
tion (d) bears out this contention, with 
which the Unions fully agree. Yet that pro­
vision is one which can only be character­
ized as a statute of "specific reference": 

"Officers and employees of the Postal Serv­
ice ( other than the Governors) shall be cov­
ered by chapter 83 of title 5 relating to civil 
service retirement. The Postal Service shall 
withhold from pay and shall pay into the 
Civil Service Retirement and Disab111ty 
Fund the amounts specified in such chap­
ter. The Posta.l Service, upon request of the 
Civil Service Commission, but not less fre­
quently tha.n annually, shall pay to the Civil 
Service Commission the costs reasonably re­
lated to the administration of Fund a.ctivities 
for officers and employees of the Postal Serv­
ice." 

Similarly, subsection (c) of * 1005 is, Just 
as clearly, a statute of "specific reference": 

"Officers and employees of the Postal Serv­
ice shall be covered by subchapter I of chap­
ter 81 of title 5, relating to work Injuries." 

Although General Counsel Cox did not 
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comment on this provision at the hearing, 
it seems certain that he would agree that 
any legislative amendments to subchapter 
I of chapter 81 will apply to the Postal Serv­
ice, since "On-The-Job-Injuries" was one of 
the subjects which Congressma.n Udall's 
chart, discussed above, described as "Set By 
Congress." 

Thus, it ls plain that the canon of the con­
struction upon which the Services relies can­
not legitimately be applied to this statute. 
The Chairman of the Civil Service Commis­
sion appears to agree that this rule of con­
struction cannot be applied wllly-nllly. In 
his letter of February 2, 1972, to Chairman 
Dulski, Chairman Hampton stated: 

"Where an entire chapter or subchapter 
of a code title is referred to, such as the 
political activity restrictions of chapter 73 
of title 5 of the United States Code, it seems 
more likely that Congress was adopting the 
applicability of restrictions on political ac­
tivity as a general matter, and did not intend 
to apply different sets of restrictions to dif­
ferent groups of employees, dependent upon 
subsequent amendment" (Hampton letter, 
p. 4; emphasis added). 

This approach to statutory construction 
is even more appropriate when the issue in­
volves the benefits to be afforded postal em­
ployees, rather than the restrictions to be 
imposed upon them. It is inconceivable that 
Congress, intent upon improving the eco­
nomic status of those employees, would 
have meant to withhold from them, abs2nt 
an express concession by their bargaining 
agents, the fruits of any Congressional lib­
eralization of these crucial fringe benefits 
programs which would accrue to other Fed­
eral employees. 

Finally, it should be noted that the last 
sentence of Section 1005 (f) does not in the 
slightest impair this analysis. This sentence, 
following immediately after the concluding 
phrase of sentence two, which authorizes the 
parties, by collective bargaining agreemi>nt, 
to "vary, add to or substitute for" varicus 
statutory fringe benefit programs, provides. 
in part, that: 

"No variation, addition, or substitution 
with respect to fringe benefits shall result 
tn a. program of fringe benefits which on the 
whole is less favorable to the officers and 
employees than fringe benefits in effect on 
the effective date of this section .... " 

This sentence simply sets a. floor below 
which the Postal Service and the Unions are 
not permitted to go even by way of contrac­
tual "variation ... or substitution." Thus, 
even if the pasta.I Unions were to win by 
bargaining a. 50% increase in wages, Con­
gress nonetheless decreed that the parties 
were powerless to agree that the accompany­
ing fringe benefit package could be one cent 
less than that which postal employees en­
joyed on the effective date of the section. No 
inference can possibly be drawn from the 
existence of this floor, that, in the absence 
of "variation" or "substitution" by contract, 
legislative improvements of the fringe ben­
efit statutes referred to in the second sen­
tence of Section 1005(f) would not also apply 
to postal employees. 

We have set out this necessarily lengthy 
exposition for the purpose of refuting the 
Postal Service's claim that Congress' mere 
authorization of the Postal Unions and the 
Postal Service to bargain over unemploy­
ment compensation, life insurance, and 
health insurance programs, was intended to 
exclude appllcation of legislative amend­
mepts of these programs, absent variation by 
bargaining. We have done this by showing 
that Congress intended to continue to accord 
pasta.I employees the benefits of such im­
provements unless and until the parties, by 
oollect1ve bargaining, expressly agreed to 
"vary," "add to," or "substitute for" those 
benefit systems. As to this group of benefits, 
as we have shown, Congress did not, con­
trary to the Services' assertion, simply kick 
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the fledgings out of the nest, saying "You 
are entitled by law to what you were getting 
on July l, 1971, and nothing more, unless 
you win it in bargaining." Instead, Congress 
told postal workers, "Until such time as you 
expressly agree to fly on your own, the Postal 
Service will continue to regard you as Federal 
employees for purposes of these laws." 

It follows that it would be wholly con­
sistent with the Congressional intention 
manifested in PRA for this Committee ex­
pllcitly to declare applicable to the Postal 
Service any improvement in the Health Ben­
efits Act which it might report out. As we 
have shown, Congress clearly "retained juris­
diction" over this area. of postal labor rela­
tions in the absence of dellberate variation 
in, addition to, or substitution for, the 
present program which might result from 
negotiations. The unly question remaining, 
therefore, is whether the national postal bar­
gaining agreement of July 20, 1971, clearly 
"varied, added to, or substituted for" the 
provisions of chapter 89 of title 5. 
II. THE COLLECTIVE BARGAINING CONTRACT DOES 

NOT, AND THE PARTIES DID NOT CONTEMPLATE 
THAT IT WOULD, EXEMPT THE POSTAL SERVICE 

FROM SUBSEQUENT AMENDMENTS TO THE 
HEALTH BENEFITS PROGRAM 

The Unions submit that, on the basis of 
the contract language itself, the meaning 
contemporaneously attached to Lt by the 
parties, and the subsequent practice of the 
Postal Service, the contra.ct cannot be con­
strued as having been intended to "vary," 
"add to," or "substitute for" the provisions 
of chapter 89. 

Initially, it should be noted that section 
1005 (f) itself establishes the proper alloca­
tion of the burden of proof on this question. 
It states, as set out above, that " ... the pro­
visions of ... chapter ... 89 . shall apply to 
officers and employees of the Postal Service, 
unless varied, added to, or substituted for ... 
( emphasis added). Postal employees, that is, 
together with other Federal employees, shall 
continue to be covered by chapter 89, 
"unless" it can be demonstrated thait postal 
employees have a.greed to different coverage. 
In the context of this language and the legls­
la ti ve background of PRA, it becomes incum­
bent upon the Postal Service to demonstrate 
that the Unions consciously agreed to forfeit 
the right of postal employees to benefit from 
legislated 1mprovements in chapter 89. 

That ls a demonstration which the Postal 
Service has not undertaken to make and 
which it cannot make. In his letter to Chair­
man Dulski, General Counsel Cox does no 
more than quote Article XXI, Section 1 of the 
bargaining agreement: 

"The Employer shall continue the health 
insurance benefit program at the current 
contribution level for the duration of this 
agreement," 

And then he simply concludes: 
"This language reflects a negotiated un­

derstanding that accords fully with the 
Postal Service's interpretation discussed 
above, that the changes proposed in H.R. 
9620 and H.R. 12202 will not apply to postal 
employees" (Cox letter, p. 3; emphasis in 
original) . 

The question of the meaning of this lan­
guage cannot be so blithely disposed of. The 
facts and circumstances accompanying the 
negotiation, execution and implementation 
of the agreement show that, 1n fact, the "ne­
gotiated understanding" the parties reached 
was that changes in the Federal Health Bene­
fits Act would apply to postal employees. 

Before discussing the direct testimonial 
evidence of intent which has been submitted 
to this Committee, it should be pointed out 
that the language of Section 1, Article XXI, 
1s easily susceptible to an entirely different 
interpretation. The Postal Service emphasizes 
the words "at the current contribution level," 
but it neglects to note the final phrase, "for 
the duration of this Agreement." An agree-
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ment to continue "the health insurance ben­
efit program" at that contribution level 
which is current for the "duration of this 
Agreement" lends itself more readily to an 
interpretation that the entire "program" 
will be supported at whatever contribution 
level is "current" at any time during the "du­
ration of the Agreement," than it does to the 
construction proffered by the Postal Service. 

Most significantly, Section 3 of Article 
XXI, which refers to the retirement program, 
employs virtually identical wording: 

"The Employer shall continue the fund­
ing and administration of the retirement 
program at the current contribution level 
for the duration of this agreement" ( em­
phasis added) . 

At the Subcommittee hearing, General 
Counsel Cox admitted that, although the 
underscored words in Section 3 are identical 
to those in Section l, the Postal Service con­
strues the words "current contribution level" 
in Section 3 to mean that the Service is re­
quired to honor any subsequently-enacted 
increases 1n Government contributions to 
the retirement program (Tr. 14-15, 38-40). 
Although questioned repeatedly, he did not 
satisfactorily explain why the identical 
phrase, contained in four consecutive sec­
tions of the same article of the contra.ct, 
should, as a matter of contract construction, 
be construed differently 1n the third and 
fourth sections than in the first and second. 

Cox claimed that the identical clauses 
mean different things because they should 
be read in the light of the PRA provisions 
( as construed by the Postal Service) to which 
they relate (Tr. 18, 39~0). But there is no 
showing that the Unions ever had the same 
understanding or interpretation of those 
PRA provisions. Thus, the Postal Service 
would have the Committee adopt the truly 
novel theory that identical phrases in the 
same article of a. contract should be con­
strued differently solely on the basis of 
one party's interpretation of Section 1005 
(f). an interpretation which was never artic­
ulated during negotiations and was publicly 
advanced by the Postal Service for the first 
time in connection with this bill. 

Equally fallacious is the Postal Service's 
attempt to evade the issue on the theory 
that appearance of the phrase in Section 3 
of the agreement 13 "superfluous" (Tr. 35-
36). If the phrase was superfluous in Sec­
tion 3, it was not less "superfluous" in Sec­
tion 1. The fact is that the phrase was equal­
ly superfluous (or significant) in both places, 
for the parties are in agreement that all they 
were trying to do was "continue the status 
quo" (Blaisdell, Tr. 15, 20). As Mr. James P. 
Blaisdell, chief negotiator for the Postal 
Service, put it, "the [health benefits pro­
gram] was not changed by collective bar­
gaining" (Tr. 30). In the words of Mr. Ber­
nard Cushman, chief negotiator for the postal 
unions (Tr. 68), Article XXI reflected "an 
agreement to continue as we were to be 
covered by the law." As he further specified, 
"The health benefits for example, were gov­
erned by statute and it was our understand­
ing that when we said those matters would 
be continued that they would continue to be 
governed by the Federal Health Program" 
(Tr. 59). 

In the context of the bargaining. however, 
the :ll'Ze of this phrase in Article XXI did 
serve a. significant purpose; it reflected the 
parties' agreement that the Postal Service 
was not required to do more than thP- legis­
lative programs governing these benefit areas 
compelled it to do. Thi~ was a. significant 
point because the Postal Unions had been 
seeking improvements by agreement. 

As described by James H. Rademacher, in 
his affidavit and in his testimony, bargaining 
a.bout the health insurance program from 
January, 1971 until July, 1971, centered on 
the Unions• demand that the Postal Service 
assume full payment of health insurance 
premiums. The Service, on the other hand, 
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stated that it did not even propose "to enter 
into contractual arrangement on this sub­
ject." Finally, on or about July 19, the Unions 
agreed to drop their insistence on a wholly 
non-contributory program and to continue 
to live with the contributory program. 

Against this history of bargaining, it is im­
possible to conclude that the Unions' ac­
ceptance of the "current contribution level" 
phrase was understood as anything more 
than abandonment of their efforts to obtain 
100% contribution by the Service. It is in­
conceivable that the parties believed that 
the Unions were intentionally settling for a. 
lesser employer contribution than Congress 
might grant to Federal employees generally 
in the future. As shown in the Rademacher 
affidavit, the Unions knew full well that leg­
islation to increase Government contribu­
tions had been introduced in the Senate on 
March 30, 1971. It is beyond the pale of rea­
son to conclude that, having failed to secure 
a. totally non-contributory program, they 
would also deliberately sign away (without 
a. word having been spoken on the subject 
during negotiations) the right of postal em­
ployees to benefit from the across-the-b<>e.rd 
increase anticipated for Federal employees. 

The history of the negotiations proves 
that, far from signing that right away, the 
Unions were explicitly assured by the Postal 
Service that they had secured it. On July 19, 
the Unions finally agreed to withdraw their 
proposal for a. non-contributory program. The 
Postal Service then unilaterally drafted, over­
night, contract language purportedly de­
signed to incorporate the agreement which 
had been reached, and that language now 
appears in Article XXI, Section 1. It is, of 
course, axiomatic that contract language 
must be construed. strictly against the drafts­
man (see E. L. Conwell and Co. v. Gutberlit, 
429 F. 2d 527, 528 (4 Cir.), where the rule was 
applied to employment contracts drafted by 
the employer), and that canon of construc­
tion weighs against the interpretation here 
offered by the Postal Service. But far more 
telling is the direct evidence contained in 
the affidavits and testimony of Bernard Cush­
man, chief spokesman for the Unions, and 
Chester Parrish, Chairman of the Council of 
American Postal Employees. That testimony 
shows that when confronted on July 20 with 
the Service-drafted language, Mr. Cushman, 
before initialling the document (Tr. 72), took 
pains to obtain from the Postal Service un­
equivocal confirmation of his understanding 
that any subsequent changes in the health 
insurance benefits law would apply to postal 
employees. He asked Mr. Blaisdell explicitly 
whether the proposed language would give 
postal employees the benefit of subsequent 
statutory changes. He was told that it would 
(Tr. 60-62). Mr. Parrish expressly confirmed 
Mr. Cushman's testimony on this important 
conversation (Tr. 63). The Unions relied on 
Blaisdell's representation (Tr. 82). 

Since that had been the understanding of 
the parties as to the meaning of the Postal 
Service's proposal to continue the existing 
program, and since the contractual language 
is susceptible to the interpretation Messrs. 
Blaisdell and Cushman contemporaneously 
placed upon it, Mr. Cushman correctly saw 
no need to incorporate the mutual under­
standing on this point in haec verba in the 
contract (Tr. 65). As is customary in collec­
tive bargaining negotiations generally, and 
contrary to the generally more relaxed, condi­
tions under which commercial contracts are 
normally executed, the weeks preceding the 
consummation of the postal agreement had 
consisted of pressure-filled, day-and-night 
negotiations, which were not conducive to, 
and did not result in, dotting every "1" and 
crossing every "t." See Professor Archibald 
Cox's analysis, quoted p. 19, infra. Neither 
party deemed it feasible or necessary to in­
dulge "an abundance of caution" (Tr. 63), or 
exquisite draftsmanship (Tr. 14, 64). In view 
of the positive assurance he had elicited and 
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received as to the intended meaning of words 
he was seeing for the first time, assurance 
which confirmed his previous understanding 
of what the Service's "status quo" counter­
proposal meant, Mr. Cushman quite reason­
ably could, as he did, accept the Service's 
language. 

In his testimony before the Subcommittee, 
Mr. Blaisdell stated (Tr. 8), "I do not re­
member this exchange." He added, however, 
that he has "great respect for Mr. Cushman 
and I do not doubt that he ls sincere in his 
recollection." He then went on to testify (Tr. 
9): 

"What I did say, on many occasions, ls 
that we would, of course, abide by any legis­
lation enact ed by the Congress which is ap­
plicable to the Postal .service." 

The Unions believe that the implications of 
this latter statement are of crucial signifi­
cance. While we consider Mr. Blaisdell a 
gentleman whose probity and integrity are 
beyond reproach, it ls clear that the- con­
versations alluded to by Mr. Blaisdell could 
only have been couched in language which 
had the unfortunate effect of misleading the 
Union negotiators as to the Postal Service's 
position. 

Mr. Cushman, as Mr. Blaisdell was well 
aware from the outset of n egotiations, ls an 
eminent and respected attorney. Union 
Presidents Rademacher and Filbey are, from 
long experience on Capitol Hill, well-versed 
in the legislative process. It is not conceiv­
able that Mr. Blaisdell, "on many occasions," 
found it necessary to tell these knowledgeable 
Union negotiators that the Postal Service 
would abide by any law which Congress ex­
pressly made "applicable to the Postal Serv­
ice." They would neither need nor seek any 
assurance from Mr. Blaisdell on that score, 
and he would have insulted them by uttering 
any such platitude. Plausibly and realist­
ically, the only inference that the Union 
negotiators could have drawn from what­
ever comments Mr. Blaisdell made on this 
general subject was assurance that under 
the Postal Service's counterproposals on 
health insurance and other fringe benefit 
programs, postal employees would continue 
to enjoy the benefits of any general Congres­
sional amendments to those programs which 
did not expressly · include or refer to postal 
employees. 

Not only has Mr. Blaisdell thus not spe­
cifically denied the solemn testimony of 
Messrs. Cushman and Parrish, but he has, 
we believe, conceded, in corroboration of the 
affidavits of Presidents Rademacher and Fil­
bey, that he engaged in "many" conversa­
tions with the Union spokesmen which could 
only have led them to believe that the Serv­
ice 's · counterproposal included improvement 
of the fringe benefit programs by general 
legislative amendments. Unimpeachable evi­
dence that the Unions so understood the 
contract ls found in the fact that, on Sep­
tember 28, 1971, after the agreement had 
been signed and long before the present dis­
pute arose, President Rademacher testified 
before this Committee in support of H.R. 
9620, another measure designed to increase 
Government health insurance contributions. 
Fully assuming that the amendment would 
automatically apply to postal employees, 
President Rademacher gave the bill his com­
plete support, and did not at any time re­
quest the Committee to make it expressly 
appllcable to the Postal Service. 

Thus, if there is any doubt about the 
meaning which the parties intended Article 
XXI, Section l, to have, it is dispelled by 
the testimony of Messrs, Rademacher, Filbey, 
Cushman, and Parrish, as well as by that 
of Mr. Blaisdell. That testimony shows con­
vincingly that the parties fully understood 
that any amendments to the Health Bene­
fits law would be appllcable to postal em­
ployees. And, we might add, whether it is 
introduced before this Committee, a court, or 
an arbitrator, oral testimony to clarify the 

EXTENSIONS OF REMARKS 
intention of the parties as to the meaning of 
the lanugage of Article XXI is admissible 
under established principles of contract law. 
The preeminent authority in the field, Pro­
fessor Williston, puts it this way in 4 Wil­
liston on Contracts (3rd ed.) § 613. 

"If words are used by the parties in a spe­
cial sense even though the meaning is not 
fully defined, it may be shown, provided the 
words act ually used are appropriate under 
the local standards to express that sense." 

Williston cites with approval the case of 
Ganson v. Madigan, 15 Wis. 144, which held: 

"If evidence of surrounding facts and cir­
cumstances is admitted to explain the sense 
in which the words were used, certainly proof 
of the declaration of the parties made at the 
time of their understanding of them, ought 
not to be excluded." 

Williston also quotes at length from Stoops 
v. Smith, 100 Mass. 63, where the court 
stated: 

"The purpose of all such evidence is to 
ascertain in what sense the parties them­
selves used the ambiguous terms in the writ­
ing which set forth their contract. If the pre­
vious negotiations make it manifest in what 
sense they understood and used those terms, 
they furnish the best definition to be applied 
in the interpretation of the contract itself." 

These are but a few of the cases holding 
that where contract language is susceptible 
to several meanings, one may consider ex­
trinsic evidence as to the understanding of 
the parties about the meaning to be attached 
to the words. See also Metcalf v. Williams, 
104 U.S. 665; Boardman, et al. v. The Lessees 
of Reed & Ford, et al., 6 Pet. 328. 

In addition, it is universally held that: 
"If the language used is ambiguous, it is 

to be interpreted in the sense that the prom­
isor knew, or had reason to know, that the 
promisee understood it." Star-Chronicle 
Publishing Company v. New York Evening 
Post, 256 F. 435 (2 Cir.). 

Indeed, "One is bound, not by what he 
subjectively intends, but by what he leads 
others reasonably to think he intends." Globe 
Steel Abrasive Co. v. National Metal abra­
sive Co., 101 F. 2d 489, 492 (6 Cir.). In the 
present case, the Unions were led to believe 
and did believe that the language drafted by 
the Service meant to incorporate future 
amendments to the Federal benefits statutes, 
and, on the evidence, the Service knew that 
the Unions believed this. 

Furthermore, even if there were a question 
whether evidence of the oral agreement be­
tween the parties as to the meaning of the 
contract is admissible in court proceedings, 
it ls clear, and widely recognized, that arbi­
trators construing labor agreements are not 
bound by judicial evidentiary rules, and they 
customarily draw upon many sources in 
reaching their decisions. As Professor Cox 
noted in his article "Reflections Upon Labor 
Arbitration," 72 Harv. L. Rev. 1482, 1500: 

"The arbitrator applies a common law of 
contracts to actions upon industrial agree­
ments. He performs the function because it 
ts inescapable, even though the collective 
agreement confines him to 'interpretation 
and application.' Yet the task is markedly 
different in two important respects. Collec· 
tive agreements, because of the institutional 
characteristics already mentioned, are less 
complete and more loosely drawn than many 
other contracts; therefore, there is much 
more to be supplied, from the context in 
which they were negotiated. The governing 
criteria a.re not judge-made principles of the 
common law but the practices, assumptions, 
understandings, and aspirations of the going 
industrial concern. The arbitrator ls not 
bound by conventional law 1 although he may 

1 Mayberry v. Mayberry, 121 N.C. 248, 28 
S.E. 349 (1897); Smith v. Hillevich & Brad­
by Co., 19 Lab. Arb. 745 (Ky. Ct. App. 1952); 
6 Williston, Contracts § 1929 (rev. ed. 1936) ." 
(Emphasis s.dded.) 
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follow it. If we are to develop a rationale of 
grievance arbitration, more work should 
be directed towards identifying the stand­
ards which shape arbitral opinions; if the 
process ls ratioual, as I assert, a. partial sys­
tematization should be achievable even 
though scope must be left for art . and in­
tuition. I can pause only to note some of 
the fam111ar sources; legal doctrines, a sense 
of fairness, the national labor policy, past 
practice at the plant, end perhaps good in­
dustrial practice generally. 

In view of the traditionally liberal practice 
followed by arbitrators in considering evi­
dence relevant to the meaning of a labor 
contract, there cannot be much doubt that, 
in the present case, an arbitrator would, and, 
a fortiori, this Committee should, admit and 
consider testimony by the parties as to their 
mutually expressed declarations of intent. 

In addition, this Committee unquestion­
ably should read the contract in the light of 
the Postal Reorganization Act, which was de­
signed to repair past injustices suffered by 
many generations of postal workers. The 
legislative history and the language of the 
statute itself resound with a Congressional 
purpose to improve the plight of postal em­
ployees. It would be incongruous, to say the 
least, in such d. setting, to assume that the 
Postal Unions would wittingly have surren­
dered the minimum insurance benefits which 
their constituents would have enjoyed had 
they merely continued to be regular Federal 
employees. And it comes with ill grace from 
the Postal Service at this late date to assert 
that Congress should decide that this is what 
they did, wittingly or unwittingly. 

The practice of the Postal Service in inter­
preting the very provisions in issue must also 
be accorded great weight. Practice of the 
parties under the contract has always been 
a significant factor in determining what the 
parties intended the contract to mean. As 
set out in the Rademacher affidavit, on Jan­
uary 8, 1972, a little less than two months 
ago, the Postal Service increased its health 
insurance contributions in accordance with 
the formula prescribed by 5 U.S.C. § 8906. 
Obviously, then, the Service cannot be taking 
the position that "current contribution lev­
el," as used in the contract, must be literally 
construed, for a literal interpretation of 
"level" would mean the pre-existing fixed 
amount of contributions. Clearly, the Service 
recognizes that its contributions are con­
trolled by and coterminous with chapter 89 
of title 5. This concession, the Unions submit, 
effectively destroys the "fixed quantum of 
contribution" rationale offered by the Service 
to support its contention that it ls not bound 
by changes in the statute. 

Additionally, we must point out that Mr. 
Blaisdell's emphasis (Tr. 3, 6-9, 27) upon the 
fact that coverage under H.R. 12202 would 
increase cost to the Postal Service ls totally 
misplaced. Mr. Blalsdell's premise appears to 
be (Tr. 27) that in entering into the contract 
the Postal Service insisted upon and the 
Unions agreed to a celling (fixed and deter­
minable when, as of its effective date or as of 
its enactment date?) upon the total cost to 
the Postal Service of compensation, all fringe 
benefits and other terms and conditions of 
employment, a. celling "whereby a cost 
(could not] be increased beyond our [the 
Postal Service's] control." That premise is 
'demonstrably false, for subsequent legislative 
improvement in retirement and unemploy­
ment compensation benefits during the life 
of the contract would obviously raise the 
Postal Service's costs, and yet the Postal 
Service admits that it would have to shoulder 
those increased costs, under contract clauses 
identical to the one governing contributions 
to the health and welfare program (Tr. 27, 
20). 

Closely allied to this argument is the 
Postal Service's contention that it is some­
how inappropriate or improper to legislate 
on the subject 'of Postal Service coverage 



May 8, 1972 
under , H.R. 12202. According to the spokes­
men for the Service, collective bargaining 
should be an either-or proposition: governed 
entirely by Congress or entirely by bargaining, 
but not both (Tr. 31-32, 35). The shortest 
answer is that the Postal Unions are not 
here seeking to secure from Congress some­
thing surrendered in bargaining, but a.re 
only attempting to obtain clarification of 
Congressional intent behind a statute in 
which Congress explicitly reserved a major 
role in the future shape of postal employee 
benefit programs. In the corutext of PRA, in 
which Congress expressly determined that its 
subsequent amendments to various statutes 
would apply to the Postal Service and its 
employees, it is hardly inconsistent for Con­
gress to declare its continuing interest in 
the field of health benefits. 

In the private sector, of course, Congres­
sional intervention ls commonplace. Parties 
cannot collectively bargain for lesser wages 
on overtime compensation than the Federal 
Wage and Hour Act provides. A contract for 
lower wages or overtime compensation than 
called for by Federal law would be unen­
forceable. Nor can an employer by contra:::t 
immunize himself against amendments to 
the law during its term which raise the mini­
mum rate of compensation above that pro­
vided by the contract. This ls a hazard every 
employer assumes when he enters into a col­
lective bargaining contract, and it by no 
means detracts from or is inconsistent with 
the principles and practices of free collec­
tive bargaining as they are understo9(i in 
our society. A fortieri, in this _instance, 
where the Unions are asking Congress merely 
to place beyond the possibllity of contro­
versy an intention which, in their view, Con­
gress actually manifested in the legislation, 
namely, that changes in the benefit programs 
do apply unless and until the parties change 
the programs by negotiation, there can be 
no conceivable impropriety in granting their 
request. Of course, we are not saying, nor 
could we argue, that if the Unions in collec­
tive bargaining had intentionally released 
the Postal Service from subsequent amend­
ments to the Health Benefits program, Con­
gress should relieve them of their bargain 
for that is the kind of bargain Congress au­
thorized the Unions to make. What we do 
say is that if the Unions did not intentionally 
and consciously waive the applicab111ty of 
such future amendments, nothing in the phi­
losophy of PRA m111tates against Congress 
clarifying its intention that in the absence 
of a deliberate waiver l;Uch an amendment 
automatically applies to the Postal Service. 
m. CONGRESS SHOULD PROVIDE EXPLICITLY FOR 
INCLUSION OF THE POSTAL SERVICE IN H.R. 12202 

Finally, we confront the question, sharply 
raised a.t the hearing, whether it is appro­
priate for Congress now to resolve the ques­
tion of appllcab111ty to the Postal Service of 
the proposed amendment, or whether Con­
gress should leave that question unresolved 
and relegate it for resolution to arbitration 
or to a court (Tr. 47). We submit that Con­
gress should itself resolve the question, un­
equivocally, now. At bottom the question is 
one of pollcy: does this Congress, now, under 
all the circumstances, including the current 
contract, believe that postal employees 
should or should not be included in the im­
proved contribution program with all other 
Federal employees. Arguments pro and con 
as to whether, if this Congress abstained 
from resolving that question·, the amendment 
would or would not apply to the Postal Serv­
ice, are unnecessary to determination of 
whether this Congress should itself decide the 
desirable scope of its own amendment. Now 
that the question of appllcabllity has been 
raised by the Postal Service, it would seem 
the course of r~ponsib111ty and wf,sdom for 
Congress itself to resolve it. Indisputably, 
Congress is the tribunal uniquely quallfied .to 
decide what result it wants to achieve by its 
own Ieglsle.tion. Lege.I arguments as to what 
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the rights of the parties would turn out to be 
under PRA in Ught of the current collective 
bargaining contract, a.re, at best, influential 
but not decisive on the issue of pollcy. Thus, 
assuming, arguendo, that if the amendment 
was silent as to inclusion of the Postal Serv­
ice, the Unions would win before an arbitra­
tor or the courts, what is to be gained by 
compelling the parties to expend a large sum 
in litigation costs and fees when a phrase of 
legislative cla.rlfica.tlon would resolve the is­
sue? Per contra, assume that the Unions 
would lose before an arbitrator or the courts. 
If this Congress believes that such a result 
would be inequitable or unfair, why risk it? 

CONCLUSION 

The Unions believe that the preceding dis­
cussion demonstrates beyond substantial 
doubt tha.t postal employees a.re contractual­
ly and statutorily entitled to enjoy the bene­
fits of H.R. 12202. However, the Postal ServJce 
has taken a. contrary position. To put the 
matter at rest, so that postal employees can 
be assured of receiving the benefits owing to 
them, H.R. 12202 should be amended express­
ly to apply to the Postal Service. 

ALASKA PIPELINE 

HON. GUY VANDER JAGT 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr.VANDERJAGT. Mr. Speaker, the 

May 7 editorial section of the Washing­
ton Post included a comprehensive ar­
ticle by C. Robert Zelnick on the Alaska 
pipeline. The economic and environmen­
tal issues at stake here are effectively 
described. A valuable discussion on the 
Mackenzie River alternative route is dis­
cussed. I urge Members of Congress to 
give careful attention to the article 
which follows: 
[From the Washington Post, May 7, 1972] 
THE DARKNESS AT THE END OF THE PIPELINE 

(By C. Robert Zelnick) 
Among those who care about such things, 

the conviction runs deep that the battle 
over the transAlaska. pipeline has become the 
Interior Department's Vietnam. DI-conceived 
from its inception, fraudulently purveyed, 
divisive in its political repercussions and 
disastrous in its consequences, the project 
has little to recommend itself other than the 
enormous quantity of resources already 
poured into its accomplishment. 

Yet Interior continues to see light at the 
end of the pipeline. That it will issue the 
right-of-way needed by the Alyeska Pipeline 
Company-a. consortium of seven oil indus­
try giants-to cross federal lands in Alaska 
seems a foregone conclusion. On March 20, 
the day his department released its massive 
"final" impact sta.tement--which conceded 
every significant ecological objection ever 
voiced against the 789-mile Prudhoe Bay-to­
Va.ldez route, Interior Secretary Rogers C. B. 
Morton promised a decision "within about 
45 days." Eight days later, after meeting with 
Morton, Peter Flanigan and other adminis­
tration officials to express his country's de­
sire "for the construction of a Mackenzie 
Valley pipeline," Donald S. Macdonald, Can­
ada's Minister of Energy, Mines, and Re­
sources, told reporters at a Washington news 
conference: " ... I had the impression that, 
with so much effort and study invested in the 
transAlaska. pipeline, that it rather looks as 
though they would be giving that priority in 
their consideration." 

Actually, as Morton conceded in an ap­
pearance on the "Today•~ show the morning 
after Interior released its report, his depa.rt-
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ment could not have decided . anything with 
:finality within 45 days. Since April, 1971, In­
terior ha:; been blocked by an .injunction is­
sued by the federal district court in Wash­
ington from issuing the permit. Two weeks 
advance notice is required, during which 
time Judge George L. Hart Jr., wm have do 
satisfy himself that Interior has complied 
with the National Environmental Policy Act 
of 1969. The a.ct requires a complete state­
ment of the consequences of any agency ac­
tion "significantly affecting the quality of 
the human environment," plus a. thorough 
examination of alternative courses. 

Ha.rt, a model of judicial self-restraint, is 
expected to rule for Interior. The Wilderness 
Society, Friends of the Earth, and the En­
vironmental Defense Fund-the three en­
vironmental group plaintiffs-would then 
probably appeal to the more assertive U.S. 
Court of Appeals, with the loser, Jn all likeli­
hood, taking the case to the Supreme Court. 
The ultimate result is almost certain to be 
a landmark decision in environmental--or, 
for that matter, administrative-law. 

THE CHOICES 

The nub of the social issue involved is not 
whether Alaskan oil should be brought to 
market. Rather, the choice is between an 
1,800-mlle overland route, 1,500 miles of 
which would traverse Canada's · Mackenzie 
Valley, and a shorter land route from Prud­
hoe Bay to Valdez, with the pil then moving 
via tankers to ports on the U.S. West Coast. 
The nub of the legal issue is whether Interior 
has considered the Catladian alternative to 
the degree necessary to satisfy the environ­
ment law, and whether, regardless of In­
terior's dlllgence, the evidence favoring the 
Canadian route is not so overwhelming as to 
make any right-of-way grant through Alaska 
a clear abuse of administrative discretion. 

Environmentalists are convinced that the 
Mackenzie Valley route ls superior, in part 
because it involves a single pipeline corridor 
rather than two, and that should Morton 
decide otherwise, they can beat him in court. 
They maintain that abundant support for 
thetr position can be found in Interior's own 
impact statement of March 20. The stakes a.re 
high. The pipeline projeot would be the larg­
est undertaking in the history of private en­
terprise. The on industry cl~ to have in­
vested almost $100 million to date in study­
ing the Alaskan terrain and in procuring pipe 
and construction materials. Tha.t figure, even 
if exaggerated, ls a mere pittance compared 
to the profits they expoot to reap from the 
venture. 

The known oil field 1n the Prudhoe Bay 
a.rea.--three giant pools running inland from 
a 40-mile stretch a.long the Beaufort Sea and 
covering an area the size of Massachusetts­
exceeds 10 billion barrels. This, however, ls 
only a fraction of what the industry even­
tually hopes to find. Forty billion barrels is a 
more realistic estimate. In September, 1969, 
an assortment of producers paid Alaska. more 
than $900 mllllon for the privilege of looking 
for more North Slope oil. A barrel of oil sells 
for a.bout $3.25 on the West Coast, more in 
the Midwest and East. 

NO "GOOD" WAY 

Despite yea.rs of study and volumes of 
"stipulations" designed to protect the envi­
ronment, there remains no "good" way of 
running 2 million barrels of oil a. day through 
48 inches of pipe at a temperature of 145 de­
grees Fahrenheit over and under a vast 
stretch of Arctic wilderness. You have to be­
gin by building gravel service roads and air 
strips large enough to accommodate the big 
Hercules aircraft. You must find more gravel 
for 12 camp sites and 6 pumping stations, 
each 50 acres; this means gouging a.bout 50 
million cubic feet" of gravel out· of riverbeds 
and off the tops of h1llsides along the way. 
Stream siltation and land erosion are tihe in­
evitable- results. Some 350 streams would be 
crossed by the route. Many a.re spawning 



16246 
grounds for salmon and grayling. Oil spills 
can be a problem there. There can be even 
more of a problem if the oil gets carried out 
to the Beaufort Sea and trapped under the 
lee. Then the oil becomes a permanent part 
of the marine ecology. 

If you decide to bury the pipe all the way, 
its heat melts the permafrost, causing slides 
and differential settlement, eroding the sup­
port for the structure and eventually causing 
a break. When you are forced to build part of 
it on stilts, you erect a barrier that blocks 
caribou and other migrating animals and 
subjects the Une to greater risks of surface 
damage. When you dig a ditch to catch ex­
pected oil sp111s, the ditch becomes a moat 
entrapping other animals. 

Your service road extends civ111zation 
where it has never reached before. The con­
struction activity, the planes landing and 
taking off and the hellcopters hovering over­
head frighten bear and caribou, rare birds 
and sheep. When these move to other areas, 
they die or cause other animals to die. The 
ecological balance in the Arctic is fragile. In 
the winter, a caribou uses almost all its 
energy just staying alive. A single timber­
wolf can exhaust and kill the stoutest buck 
in the herd. So can a bulldozer. 

What we get in return for the partial 
destruction of our nation's largest wilder­
ness area is more oil, a lot of natural gas, 
the corresponding need to spend fewer U.S. 
dollars buying foreign sources of energy, and, 
arguably, a mild, temperature improvement 
in our national defense posture. This latter 
case has been stated so often and with such 
apparent conviction by both the Interior 
Department and the oil industry that one 
wonders how we would have survived had 
not the Prudhoe Bay field been discovered 
in 1968. Statistical projections provide a clue. 

THE EARTHQUAKE PROBLEM 

By 1980, the United States is expected to 
be using about 22 million barrels of oil dally 
and producing some 10.4 million barrels, 
excluding what is to be drawn from the 
North Slope. Part of our expected deficit can 
be made up by importing an estimated 4 
million barrels a day from nations in the 
Western Hemisphere. The rest will have to 
come from Indonesia and the Middle East. 

Alaska's 2 mil11on barrels daily could 
reduce this dependency somewhat for about 
five years. After that, our demand is expected 
to so outstrip domestic production that 
North Slope oil will be of little strategic 
value. In the case of a minor outbreak in 
the Middle East, say between 1980 and 1985, 
the benefit is obvious. But if the problem 
were big and with Russia., an exposed pipe­
Une can offer small comfort to our mllitary 
strategists. Prudhoe Bay is only 600 miles 
from Siberia. 

While conservationists-et least those 
involved in the pipeline battle-accept the 
reality that 10 billion to 40 billion barrels 
of oil are going to find their way to market, 
they believe that even if oil was the only 
resource involved and even if big tankers 
weren't needed for the remainder of the 
Alaskan route, the Canadian route, while 
longer, is preferable. For one thing, the Alas­
kan area involved is renowned for its ex­
treme seismic activity. In the past 70 years, 
some 23 major earthquakes have clobbered 
the terrain over and under which the Alas­
kan pipeline would go; and one of the 
quakes could have caused a catastrophic 
break in the pipe. Valdez itself, where a 
900-acre, 510,000-barrel-capacity "tank 
farm" is planned, is a "new" city, about 
four miles northwest of Its predecessor. The 
"old" Valdez was substantially washed into 
the area as tidal waves of up to 170 feet 
rolled ashore following the great Alaskan 
earthquake of 1964. 

The route through Canada. poses no com­
parable seismic problems. It has !ewer 
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miles of unstable soil and more existing 
roads, even railroads. From Edmonton, the 
proposed Canadian terminus, existing pipe­
lines now extend both to the Midwest 
(Chicago) and the West Coast (Seattle). 
Certainly less environmental damage is 
involved in expanding existing facilities or 
building parallel facilities than in construct­
ing :.ew ones. 

THE GAS LINE 

The relative merits of one land route versus 
another, however, are matters about which 
a court is unlikely to substitute its judgment 
!or that of an administrative agency with ad­
mitted expertise in the field. But what about 
two land routes versus one land route? Envi­
ronmentalists claim that this is the fatal 
legal weakness in Interior's position. Buried, 
almost lost in the department's six-volume 
statement, and totally lacking from its con­
sideration of alternatives to the Alaska route 
is the acknowledgment that "at some tim~ 
during the operation of the proposed trans­
Alaska pipellne, it would become necessary 
to transport to market the natural gas that 
would be produced with the Prudhoe oll." 

Indeed it would. In fact, it is estimated 
that 26 trlllion cubic feet of gas a.re under 
the Prudhoe Bay fields waiting to be devel­
~ped with the oil. Moreover, Interior says, 
route selection and construction procedures 

would be similar to those for an oil pipeline 
but with some simplifications resulting from 
reduced pipe weight and lower operating 
temperatures." 

Yet logistics mllltate against the likelihood 
of a trans-Alaska gas pipeline. The gas would 
have to be liquefied at Valdez prior to ship­
ment. Interior estimates that operational 
costs of a liquefaction plant would run to 
half a bilUon dollars a year. Additionally, 
there are only about a dozen liquefied natural 
gas tankers operating in the world, whlle 
some 20 to 40 would have to be built to han­
dle the Valdez traffic alone. Thus, Interior 
concludes, "A gas pipeline across Alaska ap­
pears to be a remote possibllity because of 
the problems involved in shipment from the 
southern terminus; a gas pipeline through 
Canada to the Midwest seems to be much 
more feasible." 

Of the various Canadian possibilities, Inte­
rior leans toward the Mackenzie Valley, not­
ing, "The Mackenzie River is a valuable ar­
tery for us In the construction of a trans­
Cana.da gas pipeline. Good an-weather roads 
and some railway mileage also exist, and ex­
isting winter trans would be valuable at the 
right time of year." So much does Interior 
favor the Canadian route when it comes to 
natural gas-where neither oil industry pres­
tige nor money is on the line-that in March 
Secretary Morton set aside a 300-mile cor­
ridor on federal lands in northern Alaska 
a.long the route the natural gas would travel 
from Prudhoe Bay to Fort McPherson atop 
the Mackenzie Valley. 

If Interior is a bit circumspect about con­
fessing that, in effect, it plans to grant two 
rights-of-way instead of one, it is far less 
bashful in assessing the environmental im­
pact of 41 oil-la.den tankers a.s they steam 
between Valdez and West Coast ports. Here, 
in fa.ct, the report takes on a quality of 
terrifying candor, much like Yukie Mishima. 
standing on the balcony, coldly describing 
the act of harikari he is about to perform. 

The sea journey poses exceptional haz­
ards, particularly for the crews of oil tank­
ers. Port Valdez is a. 3-mile-wide, steep­
wa.lled glaciated fjord that extends east­
west a.bout 14 miles. It narrows to less than 
a mile before dumping out into the Valdez 
Arm section of the 2,500-square-mile Prince 
William Sound. The coastline is rocky and 
treacherous, not entirely free of icebergs 
and blasted by frequent gale-force winds. A 
special pilot must guide each vessel through 
the narrow neck of the port. 

The area, moreover, ls one of extreme seis-
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mic activity. Prince William Sound was the 
epicenter of the 1964 Alaskan earthquake 
during which, a.s Interior notes, "74 lives 
were lost ma.inly as a result of submarine 
landslldes, sudden large-sea.le tectonic dis­
placements, destructive waves, and, to a 
lesser extent, vibration of structures." 

From Prince Willlam Sound the tankers 
would run into the Gulf of Alaska and 
down the foggy northern Pacific coast. "Dur­
ing the cool months," Interior says, "the 
Gulf has the highest frequency of extratrop­
ica.l cyclones in the Northern Hemisphere." 
From October through February, it is rocked 
by waves of 12 feet or better about 20 per 
cent of the time. Moreover, "the 1964 Alas­
kan earthquake was but one of a large num­
ber of earthquakes of moderate and high 
intensity that have occurred in or near the 
Gulf of Alaska, and there is no geologic 
basis to assume that other equally devas­
tating earthquakes will not occur in the 
near future." 

"REHABILITATING" BIRDS 

Plans call for about 10 per cent of the 
tankers to pass through the narrow Strait 
of Juan de Fuca-where a.gain navigational 
hazards will require the assistance of a pi­
lot--and into the 40 miles of beautiful water­
way known as Puget Sound, a recreational 
haven for 2 million Americans and Canadi­
ans. The remaining vessels would head for 
San Francisco, Los Angeles and points fur­
ther south. 

Again, seismic dangers will be extreme. In­
terior recalls that "on April 13, 1949, an 
earthquake with an intensity of 7.1 on the 
Richter scale and an epicenter between Olym­
pia and Tacoma resulted in approximately $25 
m1llion damage to the Puget Sound area. 
More recently, on April 29, 1965, an earth­
quake of slightly less intensity (6.5) with a.n 
epicenter between Seattle and Ta.coma caused 
a.n estimated $12.5 million damage to the 
Seattle area. These are the two largest of the 
numerous earthquakes that have occurred 
in this region during the last hundred years; 
the level of seismic activity has increased 
substantially during the last few decades." 

Interior estimates that if the performance 
of the oil tankers on the Valdez run was no 
better than the world-wide average, we can 
anticipate spills averaging 384 barrels a. day, 
or about 140,000 barrels a year. Better ves­
sels may reduce these numbers somewhat, 
but the damage per spill would likely exceed 
the world-wide average since "large spills 
in the area would be more difficult to con­
tain, clean up and restore because of the 
distances from sources of ships and cleanup 
gear and the generally limited manpower in 
the region." 

Interior details the impact all this filth 
would likely have on the huge salmon runs 
of the Northern Pacific, and how it would 
probably impede, and perhaps wipe out, fish­
ing in the Port Valdez-Prince William Sound 
area., where the coastal waters are today a.s 
pristince a.s any on earth. On a cheerier note, 
while chronicllng the deva.sting effect an 
oil spill might have on the many rare mi­
gratory bird species that inhabit Alaska.­
Canadian coastal areas during certain 
months, Interior records for posterity Alyes­
ka.'s pledge to "rehab111tate" those birds be­
longing to endangered species. The term 
seems peculiarly appropriate. In this forgiv­
ing society we "rehabilitate" drunkards, 
junkies, whores and others who have gone 
a.stray. Clearly the murres, murrelets, loons, 
grebes, albatrosses, gulls, terns, ducks, geese 
and shore birds who fall victim to the oll in­
dustry's determination to bring its goods to 
market along the route it deems best are out 
of step with the natural order of things and 
gravely in need of "rehabilitation." Unfortu­
nately, only a.bout one in seven of the poor 
creatures doused in the San Francisco Har­
bor spill a year a.go Uved long enough to 
profit from the experience. 
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SHOCKING OMISSIONS 

If the six volumes of Interior's report 
dealing With the environmental impact of 
the combination overland-tanker route con­
tain some shocking revelations, the three­
volume economic analysis shocks by what it 
fails to disclose. Simply stated a careful read­
ing of Interior's economic analysis provides 
no clue as to why Alaskan crude should go 
to the West Coast in the first place, certainly 
none justifying an iota of increased environ­
mental risk. 

The West Coast is second only to the South­
west in the production of petroleum. It will 
not need any Alaskan crude for the next few 
years, wi11 not be able to absorb 2 million 
barrels a day from the North Slope until 
well into the 1980s, and, if as expected, Alas­
kan production increases to 5 million barrels 
a day, the West Coast will not be able to ab­
sorb the surplus during the life of the pipe­
line. 

Thus, even ignoring the greater hazard of 
the tanker route from Valdez, it is nonsense 
to say, as Secretary Morton did on his March 
21 "Today" show appearance, that "if the 
pipeline went through Canada and if it end­
ed up in the middle of the country, you 
would then have to bring 011 into the West 
Coast by tanker. So the same amount of oil 
would be arriving by tanker." 

The West Coast simply does not need as 
much oil as Alyeska wants to provide. And, if 
it did, the obvious source would be the 
South-west or Canada, a fact Canad!ia.n min­
ister Macdona.Id has been pressing upon his 
Washington counterparts without apparent 
success. On April 19, for example, Macdona.ld 
was questioned in the Ottowa House of Com­
mons by David Anderson, a Vancouver MP 
active in the battle against Alaskan tanker 
traffic, as to whether Canada. was Willing to 
supply the United States with enough oll 
to compensate for the anticipated additional 
two yea.rs it would take to complete the 
trans-Canada. route. Macdonald's reply: 

"Both in my discussions with Secretary 
Morton and other officials of the United 
States administration in Washington and re­
cently With Secretary Rogers last week, I 
made it perfectly clear that Canada was 
prepared to supply additional quantities of 
oil to the United States not only for a two­
year period, but a longer period, and that 
this would be faclllta.ted by their lifting 
their quota system." 

Would Alyeska, assuming a right-of-way is 
granted for the trans-Alaska pipeline, then 
be stuck With a $2 blllion to $4 billion Edsel, 
given the bearish West Coast market for 
Alaskan crude. A few energy economists be­
lieve so and have privately expressed sur­
prise that the oll industry has been able to 
maintain so united a front on the issue 
while both the East and Midwest hunger 
for additional crude oil. More probably, Arco 
and British Petroleum, the two companies 
With the biggest positions in the pipeline, 
would be able to trade their excess crude 
to Japan in exchange for Japanese rights to 
Middle East on, rights purchased long in 
advance. The Middle East crude oll could 
then be sold at a good profit on the East 
Coast, balling the two companies out of their 
predicament but making an utter shambles 
of any national defense arguments for trans­
Alaska route. 

WINNING IN THE COURTS? 

There ls a reasonable chance that the 
environmentalists will ultimately prevall ln 
the courts. Perhaps they wlll persuade the 
courts that Interior's fallure to consider 
adjacent oil and gas pipelines rendered its 
statement procedurally inadequate. Perhaps 
they wlll win an even more significant point 
by forcing Interior to abide by the results 
of its own research, thus introducing im­
portant substantive requirements, as well 
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as procedural ones, into the environment 
law. 

Interior, meanwhile, hopes that its "fins.I" 
impact statement on the trans-Alaska pipe­
line wlll at last get the environments.I mon­
key off Its back. From the outset It seems 
to have regarded the environment statute 
as an unwelcomed encumbrance to a pre­
determined course. 

Two years ago the department attempted 
to grant the oil consortium a right-of-way 
to build a service road adjacent to the pipe­
line, arguing, incredibly, that the road and 
the pipeline were unrelated. Its Impact 
statement on 361 miles of gravel carved 
into the middle of Alaska's wilderness 
totaled four pages, and became the subject 
of the court injunction still in effect. 

Interior's second attempt at compliance 
With the environmental law was a bit more 
sophisticated, but not much. Its multi­
volume "draft" Impact statement, pro­
duced in January, 1971, during the inter­
regnum between the Hickel and Morton sec­
retaryships, was basically a collection of 
data and argument compiled by Alyeska 
itself. In that report, the Department found 
it unnecessary either to consider the impact 
of tanker traffic from Port Va.Idez to the West 
Coast or to assess the feasibility of a trans­
Oanada pipeline route. Even today, Secretary 
Morton can be heard arguing from time to 
time that consideration of the Canadian 
a.Iternatlve 1s superfluous because "no ap­
plication for a Canad.tan route ·is pending." 

Since the 1965 Scenic Hudson case, how­
ever, federa.I courts have held that an ad­
ministrative agency charged With protecting 
the environment has a duty to consider a.Iter­
natives not placed before it by the parties. 
It cannot only "sit as an umpire blandly call­
ing ba.lls and strikes," the court found. In 
any event, Interior's 1971 statement was suf­
ficiently derellct so that even the Corps of 
Engineers, in its formal comment, warned 
that the department had failed "fully to com­
ply with the letter and spirit of the Environ­
ments.I Policy Act." 

SCARCE STATEMENT 

The Justice Department, fighting the pipe­
line case for Interior in court, has also shown 
a greater zest for adversaria than guardian­
ship of the public domain. Last summer, 
more than a year after the first lawsuit was 
filed, Justice tried unsuccessfully to remove 
the case from the District of Columbia to the 
friendlier confines of the U.S. District Court 
in Anchorage, Alaska. This past Aprdl, when 
MP Anderson and severs.I Canadian residents 
of the Puget Sound area sought to intervene 
in the case, Justice opposed the motion. 

Now we have Interior's third attempt at 
compliance with the environmental act. Le­
gally, the department hopes that by confess­
ing the devastating results of its proposed 
action, lt can achieve what lt failed to get by 
denying those results in its two earlier ef­
forts. Politically, it appears anxious to pres­
ent the public with a fait accompli. In the 
weeks since March 20, only seven copies of 
the impact statement have been ma.de avail­
able to the public without cost in six cities 
across the entire "lower 48'' states. For oth­
ers, the volumes cost $42.50 a set. Faced with 
a demand for public hearings. Under Secre­
tary William Pecora claimed that "a public 
hearing would be a circus" and would "inter­
fere with a more thoughtful and rational 
analysis of this complex document." 

"Clearly the department has not tried to 
encourage hearings or informed debate," 
complained the Christian Science Monitor on 
May 2, in what might pass as the editorial 
understatement of the year. The Monitor 
went on to wonder "how much 'thoughtful 
and rational ana.Iysis' the Interior Depart-
ment has itself given to the study." Before 
too long the federal courts may themselves 
be wondering the same thing. 
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SHOULD NUCLEAR WEAPONS 

TESTS BE STOPPED? 

HON. DONALD M. FRASER 
OF KINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. FRASER.¥!'. Speaker, tomorrow, 
Tuesday, May 9, Mr. BINGHAM, Mr. 
WHALEN and I, along with over 60 co­
sponsors, intend to introduce a resolu­
tion calling on the President to propcse 
thait the limited nuclear test ban trea.ty 
of 1963 be expanded to include testing 
underground. 

The issue of underground nuclear test­
ing is oft.en lost in the forest of inter­
national crises. But while the threat un­
derground nuclear tests represent to in­
ternational peace may be obscured, until 
these tests are ended, we cannot end the 
nuclear arms race. 

Mr. Speaker, we are very fortunate 
that almost coincident with the introduc­
tion in the House of the Hart-Mathias 
resolution on a comprehensive nuclear 
test ban---CTB-the Task Force on a Nu­
clear Test Ban has published a pamphlet 
"Should Nuclear Weapons Tests Be 
Stopped?'' In this brochure, frequently 
asked questions on a comprehensive test 
ban are answered. 

For the benefit of those who have not 
already decided to sponsor our resolu­
tion, I place this fine booklet in the 
RECORD: 
SHOULD NUCLEAR WEAPONS TESTS BE STOPPED? 

THE CRUCIAL QUESTIONS AND ANSWERS ON 
NUCLEAR TEST EXPLOSIONS 

(Published by the Task Force on a Nuclear 
Test Ban) 

This booklet covers the basic questions on 
the lssUe of a Comprehensive Nuclear Test 
Bain, a trea.ty that would prohibit under­
ground nuclear wee.pons tests. 

The booklet was prepared 'by Mrs. Jo Pom­
erance, Dr. Betty Goetz Lall and Dr. Her­
bert Scoville, Jr., of the Task Force on a 
Nuclea.r Test Ban. 

Mrs. Jo Pomerance was chairman of the 
Disarmament Issues Committee of the United 
Nations Association of the U.S.; consult.ant 
to the U.S. Mission to the U.N.; and ls special 
consultant to the Ohairman, Senate Foreign 
Relations Subcommtrttee on Arms Control, 
International Law and Organilmtlon. Dr. 
Betty Goetz Lall ls a former offlcta.l of the 
U.S. Arms Control and Disarmament Agency 
am.d of the Senate Foreign Relations Subcom­
mittee on Disarmament. Dr. Scoville ls for­
mer Assistant Director of the Arms Control 
and Disarmament Agency and Deputy Direc­
t.or of the Centra.I Intelligence Agency. 

Copies of this booklet may be obta.ined 
rrom the Task Force on a Nuclear Test Ban, 
c/o Cornell University, 7 East 43rd Street, 
New York, New York 10017. The cost of the 
booklet will be 25 cents per copy, with a 20% 
discount on 100 copies or more. 

( Cover Art by Robert Os-born.) 
PREFACE 

It wa.s hoped tha..t the signing of the Lim­
ited. Test Ban Treaty in 1963 would signal the 
end of the nuclear arms race, and be followed 
Within a short time by a ban on all nuclear 
weapons tests. This has not been the case. 
Since 1963, the United St.a.tes and the Soviet 
Union have conducted hundreds of under­
ground tests, and France and China. have 
exploded nuclear devices in the atmosprere. 
The nuclear arms race has not only con­
tinued, but it has accelerated, increasing the 
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threat of an atomic disaster r..nd creating 
environmental hazards. 

The present nuclear powers are continuing 
to develop weapons of greater destruction. 
The U.S. and U.S.S.R. now possess the capac­
ity to destroy each other many times over. 
In addition, the danger of nuclear prolifera­
tion grows dally. Several nations now are on 
the verge of developing their own nuclear 
arsenals. 

The Task Force on a Nuclear Test Ban was 
formed with the single purpose of informing 
the public of the facts about nuclear weap­
ons testing and the need for a ban on these 
tests. A comprehensive test ban will help 
prevent the further development and refine­
ment of nuclear weapons, as well as prevent 
the proliferation of these weapons to other 
nations. 

We hope this booklet will help explain the 
reasons why a total te.s.t ban is vital to world 
peace and, therefore, to our national security. 

DR. BETTY GOETZ LALL, 
Jo POMERANCE, 
DR. HERBERT Scovn.LE, JR. 

THE CRUCIAL QUESTIONS AND ANSWERS ON A 
COMPREHENSIVE NUCLEAR TEST BAN 

1. Q. Why should nuclear weapons tests be 
stopped? 

A. The most important benefit of a com­
prehensive test ban is that it would be a 
major step toward ending the nuclear arms 
race. It would sharply reduce the danger of a 
nuclear holocaust, and would be a signal that 
the U.S. and U.S.S.R. were willing to halt fur­
ther development o.f nuclear weapons. 

Underground te3ts enable the U.S. and 
Soviets to continue the costly development 
of new, more destructive weapons, and en­
courage other nations to develop their own 
nuclear capability and escalate a.n arms race 
that could ultimately end in a world disaster. 

II. Q. Is underground testing hazardous 
to the environment and health? 

A. Yes. Underground nuclear testing 
presents a variety of hazards. First, 
these tests can vent radioactivity. The U.S. 
Government admits that some 20 under­
ground tests conducted between 1963 and 
1971 vented radioactive material. Soviet 
tests h~ve also vented radioactive debris 
into the atmosphere. It is established that 
exposure to radioactive substances, even in 
small doses, has the potential to cause can­
cer and birth defects in unborn children. 
Also, leading scientists believe that under­
ground tests produce earth tremors that 
could trigger major earthquakes and, sub­
sequently, tidal waves. A White House Com­
mission in 1968 concluded after a thorough 
scientific study that an underground test 
explosion might induce severe earthquakes 
or tidal waves that could cause serious dam­
age well beyond the limit of the test site. 
Another environmental hazard which would 
be halted by a test ban is the threat of un­
derground tests contaminating vital under­
ground water tables. 

In addition, a comprehensive test ban 
agreement between the U.S. and the Soviets 
could eventually include China and France, 
which would stop the radioactive fallout 
from their tests in the atmosphere. 

III. Q . Why have the U.S. and Soviets 
failed to agree to a comprehensive test ban? 

A. The U.S. has insisted that on-site in­
spection is necessary to prevent clandestine 
u n derground tests. The Soviets have re­
jected on-site inspections, though at one 
stage in negotiations it appeared that the 
nations were close to agreement on a lim­
ited number (between three and seven) of 
inspections. 

IV. Q. Is on-site inspections still neces­
sary to prevent "cheating"? 

A. No. Seismic capabil1tles of detection and 
identification have vastly improved over 
the past few years. These improvements, 
combined with other verification methods, 
make a comprehensive t est ban possible 
without on-site inspections. It is now pas-
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::;ible to identify underground explosions 
and earthquakes down to magnitudes as 
small as two kilotons (two thousand tons of 
TNT), although some slightly larger explo­
sions might be unidentified. 

This seismic capability has been attested 
to by many of the nation's leading scientists 
and arms control experts, including testi­
mony by experts before the Senate Foreign 
Relations Subcommittee on Arms Control, 
International Law and Organization, in hear­
ings on the comprehensive test ban held in 
July of 1971. 

V. Q. Would signing a test ban now put 
the U.S. at a military disadvantage? 

A. No. The U.S. presently has nuclear war­
heads for an array of present and possible 
future offensive and defensive missile sys­
tems. The U.S. and Soviets each have a nu­
clea, arsenal that could withstand a first 
strike attack and destroy the other side many 
times over. The U.S. also has a wide variety 
of warheads for tactical warfare ranging in 
size from those that can be hand carried to 
large bombs and missiles. The U.S. is well 
ahead of the U.S.S.R. in almost every cate­
gory of nuclear weapons design. The cessation 
of all testing by both sides would work to the 
advantage of both. A world in which neither 
tested would enhance the security of each 
more than a world in which both nations 
continued testing. 

VI. Q. Would clandestine tests unidenti­
fied by present seismic technology be a threat 
to U.S. security? 

A. No. Explosions by the U.S .S.R. or any 
other nation that might not be identified 
by a U.S. network of seismic stations would 
be so small that it could be of little value in 
major weapons development. 

Also, important new nuclear weapons pro­
grams require many tests before the tech­
nology can be used to produce actual weap­
ons. It is considered inconceivable that the 
U.S.S.R., or any other nation, could conduct 
an entire series of secret tests without de­
tection. The gains to U.S. security from pre­
venting Soviet's tests above the identification 
threshold would more than offset the small 
risks of possible cheating. 

VIL Q. Would a comprehensive test ban 
help stop the spread of nuclear weapons to 
other nations? 

A. Yes. In addition to the two nuclear su­
perpowers, and the United Kingdom, France 
and China, which have smaller nuclear ca­
pability, there are several countries now con­
sidering the development of their own nu­
clear weapons. This proliferation would 
greatly increase the possibility of an even­
tual nuclear war. 

The purpose of the Nuclear Non-Prolifera­
tion Treaty of 1968 is to halt the spread of 
nuclear weapons. Some nations, including 
Japan, Israel and India, have refused to 
ratify the Treaty as long as the U.S. and 
Soviets continue to add to their nuclear 
arsenal through testing. If the nuclear su­
perpowers negotiated a ban on testing, as 
they are pledged to do under a provision of 
the NPT,1 these potential nuclear nations 
may be strongly influenced to forego devel­
oping their own nuclear capability. If these 
nations signed a comprehensive test ban 
treaty, nuclear proliferation would be fore­
stalled. 

VIII. Q. Would China agree to a compre­
hensive test ban? 

A. In view of the recent thaw in U.S.-Cbina 
relations, it is difficult to predict China's 
reaction. Before the apparent rapprochement, 
it was believed that China would probably 
not initially sign a test ban because its nu-

1 "Each of the Parties to the Treaty under­
takes to pursue negotiations in good faith 
on effective measures relating to cessation of 
the nuclear arms race at an early date and 
to nuclear disarmament, and on a treaty on 
general and complete disarmament under 
strict and effective international control." 
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clear technology is far inferior to that of the 
U.S. and U.S.S.R., and they would want to 
reduce this gap before ceasing their test pro­
gram. The recent improvement in U.S.-Cbina 
relations could improve the chances of 
China's signing a test ban. However, weap­
ons experts believe China is so far behind, 
U.S. security would not be jeopardized by a 
test ban that initially would not include 
China. 

IX. Q. Would a test ban prohibit peaceful 
nuclear explosions? 

A. The present Limited Test Ban Treaty 
prohibits peaceful nuclear explosions in the 
atmosphere. Underground nuclear tests for 
peaceful purposes have caused some of the 
major cases of venting radioactive materials. 
There is, however, considerable interest 
throughout the world in the use of nuclear 
explosions for mining, major construction 
projects, and for other purposes. While a 
comprehensive test ban treaty would initially 
prohibit peaceful nuclear explosions, if these 
tests could be made safe, the treaty might 
at a later date be amended to allow these 
tests under the supervision of an interna­
tional organization. 

X. Q. Will a test ban save money? 
A. Yes. The U.S. is presently spending at 

the rate of close to $300 million a year di­
rectly on underground nuclear testing. All 
of this money and manpower resources could 
be redirected to peaceful purposes. In addi­
tion, over $1 billion is spent annually on 
related weapons development and tens of 
billions of dollars are spent each year on the 
development of weapons delivery systems. A 
significant portion of these expenditures 
could also be either saved or put to more 
constructive use in solving domestic prob­
lems and developing the machinery of inter­
national peacekeeping. 

XI. Q. What measures of restraint can na­
tions undertake while a test ban is nego­
tiated? 

A. The nuclear nations can initiate several 
positive actions preparatory to a test ban. 
In a Canadian proposal, it is suggested that 
the U.S. and U.S.S.R. disclose dates of under­
ground explosions so that monitoring equip­
ment could be tested; reduce the scope of 
their underground test programs; take spe­
cial precautions to prevent their present tests 
from causing environmental hazards; and co­
operate on the development of monitoring 
systems. 

XII. Q . Is there strong support in the U.S. 
for a comprehensive test ban? 

A. Yes. There bas been a resurgence in the 
public's alarm at the spiraling nuclear arms 
race. The vast propaganda program of the 
Defense Department and some defense con­
tractors has for years cited the need for more 
destructive and costly nuclear weapons. But 
in the p ast two years a growing number of 
le!l.ders in Congress and government agencies, 
s-Jientists and the American public have be­
come convinced that this dangerous buildup 
of weapons endangers rather than strength­
ens our national security. 

There are presently three resolutions in 
Congress calling on the President to nego­
tiate a comprehensive test ban with the So­
viet Union. One is a resolution introduced by 
Senator Kennedy in January 1972; another 
is a bipartis9.n resolution introduced by Sen­
ators Hart and Mathias in March 1972; a 
House resolution was introduced by Congress­
woman Bella. Abzug in December 1971; addi­
tional co-sponsorship to existing resolutions 
is expected. 

The strong protest against the huge Can­
nikin underground test in November 1971, 
was led by many of the nation's leading scien­
tists, .arms control experts, and citizens orga­
nizations, and this test was only allowed to 
proceed by a last minute 4-3 vote by the 
Supreme Court. 

XIII. Q . What is world opinion on a test 
ban? 

A. Strong support for a test ban treaty ex­
tends to other governments and people 
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throughout the world. The United Nations 
General Assembly in 1969 voted 114 in favor, 
one opposed and four abstentions urging the 
U.S. and the U.S.S.R. to negotiate a treaty. 
The most recent resolution was introduced by 
Canada on December 9, 1971, urging all gov­
ernments that have been conducting nuclear 
weapons tests immediately to undertake 
measures to suspend such tests or reduce the 
size of their tests pending the entry into force 
of a comprehensive test ban treaty; to de­
velop and use existing capabilities for seis­
mological identification of underground tests; 
and to develop proposals for an underground 
test ban treaty. The resolution was adopted 
on December 16th with 91 for, two against 
(China and Albania), and 21 abstentions. 

XIV. Q. What can you do to help? 
A. If, after studying the issue, you believe 

that our nation's national security will be 
strengthened by stopping this dangerous, ex­
pensive nuclear arms race, you can help by 
making your views known. Write your Sena­
tor or Representative. Write the President. 
Write the editor of your local newspaper. The 
government must become aware that you will 
no longer accept the views of some of the 
professional military and munitions contrac­
tors that we must continue to increase our 
overkill capacity by spending billions on new 
nuclear weapons. Public support can change 
the course of history. 

The Limited Test Ban Treaty, the first 
small step towards halting the arms race, may 
not have been possible without the active 
support of many national citizens groups and 
individuals who were appalled at the fall-out 
hazard of atmospheric nuclear tests. We now 
know that underground testing is dangerous 
to our environment, and keeps the clock tick­
ing on the nuclear time bomb that someday 
may explode. 
APPENDIX I.-TEXT OF THE HART-MATHIAS RESO­

LUTION (SENATE RESOLUTION 273) 

Whereas, prior to 1963 there were earnest 
efforts by the United States to achieve a total 
nuclear test ban treaty in the hope of cur­
tailing the burdensome and dangerous arms 
race between our nation and the Soviet 
Union; and 

Whereas, inability to achieve agreement on 
methods of verifying a ban on underground 
tests frustrated hopes for a comprehensive 
treaty, and resulted in acceptance in 1963 of 
a limited test ban; and 

Whereas, the massive underground testing 
which has since continued on both sides has 
constantly fueled the burdensome nuclear 
arms race without promoting national or in­
ternational security; and 

Whereas, steady and continuing scientific 
progress in seismology now makes it possible, 
using national means alone, to monitor un­
derground events down to levels so small that 
any remaining undetected or unidentifiable 
e , ents would have no controlling military 
significance; and 

Whereas, the early achievement of total nu­
clear test cessation would have many bene­
ficial consequences; imposing inite limits on 
the nuclear arms race; releasing resources for 
peaceful purposes; protecting our environ­
ment from growing testing dangers; creating 
a more favorable international arms control 
climate; helping to win acceptance by more 
nations of the crucial nuclear nonprolifera­
tion treaty; making more stable agreements 
it is hoped will result from the current SALT 
negotiations: Now, therefore, be it 

Resolved, That in the interest of promoting 
negotiations for general cessation of the nu­
clear arms race and advancing international 
security, the Senate calls upon the President 
to propose to the Soviet Union and the other 
nuclear powers an extension of the limited 
test ban treaty to include testing under­
ground and to strive for its prompt accept­
ance. 

Senators PHILIP A. HART (D), and 
CHARLES McC. MATHIAS, Jr. (R). 
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APPENDIX II 

Excerpts from a Staff Report on Subcommit­
tee on Arms Control International Law 
and Organization (Chairman, Edmund S. 
Muskie) of Senate Foreign Relations Com­
mittee. Repcrt following hearings en Com­
prehensive Test Ban held in July 1971 
" ... Recently the subject of nuclear test­

ing has returned to the arena. of public dis­
cussion. The multimegaton tests by the 
United States in Alaska and the U.S.S.R. in 
the Arctic have recalled attention to this 
subject and the lack of progress since 1963 
toward a comprehensive test ban (CTB) cov­
ering underground tests as well. The ques­
tion has been raised with increasing fre­
quency-what are the barriers to a ban on 
all nuclear tests? The hopes and expectations 
generated by the Limited Test Ban Treaty, 
when it seemed that we were so close to a 
total ban, have remained unfulfilled. 

The possibilities of movement toward a 
CTB have always foundered on the question 
of on-site inspection. In 1963 the dispute 
focused on the number of permissible inspec­
tions (although there were other unresolved 
issues involving on-site inspection). The 
United States insisted on seven such inspec­
tions, while the U .S.S.R. would accept only 
three. Subsequently the Soviets took the posi­
tion that on-site inspection was no longer 
necessary and that national means of verifi­
cation were sufficient. In contrast, the U.S. 
position has remained unchanged since 1963. 

In that period, ~owever, enormous ad­
vances have been ma.de in seismology so that 
it is now possible, through seismic means 
a.lone, to identify underground explosions to 
a degree unknown five yea.rs ago. It is now 
possible to deploy new seismic monitoring 
network which would constitute a powerful 
force in the monitoring of a. CTB. In addi­
tion, even presently deployed systems are 
vastly superior to those deployed a few years 
ago. These advances would seem to Justify, 
indeed require, a reassessment of the U.S. 
position regarding on-site inspection. . " 
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HOUSING FOR THE HANDICAPPED 

HON. FRED SCHWENGEL 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. SCHWENGEL. Mr. Speaker, hous­
ing shortages exist in almost every lo­
cality throughout our country. Much is 
being done to remedy this situation. One 
factor, however, has long been overlooked 
in designing houses for these areas with 
short supplies. I am referring to the dis­
abled or handicapped person. In most 
cases, homes are not designed with the 
handicapped in mind. Disabled American 
Veterans are increasing in numbers and 
their problems in securing adequate 
housing continues to grow. 

Recently an Iowa company, Mini-Man­
sions, Inc., in conjunction with the Dis­
abled American Veterans, began design 
and construction of housing suitable for 
the handicapped. They have created an 
efficient and unique system of manufac­
turing and erecting low-cost housing. All 
architectural barriers-that have long 
been a source of inconvenience for the 
physically handicapped-have been elim­
inated. The special features include bath­
room arrangements, utility controls and 
kitchen facilities which are easily acces­
sible from a wheelchair, ramp entrances, 
wide halls, interior and exterior wide 
doors, and weather protected entrances. 

Due to the unique design of this spe­
cial housing plan and the wealth of 
thoughtful considerations, the millions 
of physically handicapped can now live 
more independently. The design meets 
the standards outlined in VA Pamphlet 
26-68-1, and the suitability requirements 
under title 38, United States Code, chap­
ter 21 for Disabled Veterans. Another im­
portant factor is that this housing also 
aecommoda.tes senior citizens in com­
fort and convenience. 

It is, indeed, a pleasure to give recog­
nition to such a fine effort. It is not often 
we find such thoughtful concern for the 
interesm of the disabled and senior citi­
zen. Mr. William McNeil, president of 
Mini-Mansions, Inc., deserves praise for 
his leadership in this area and the cour-
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age to put the prestige of his company 
behind this noble effort. 

In this era of housing shortage and 
high demand, it is refreshing to find a 
corparation taking interest in the plight 
of the many citizens in need of adequate 
housing. 

RESULTS OF INDIANA NINTH DIS­
TRICT OPINION POLL 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HAMILTON. Mr. Speaker, each 
year I send to the residents of the Ninth 
District of Indiana a questionnaire ask­
ing for comment on the major issues fac­
ing the Congress. 

This year over 15,000 respanses were 
received. 

I was very pleased with the number of 
responses, because it suggests the aware­
ness and concern of Ninth District res­
idents on the important issues the Na­
tion confronts. 

I recognize the inadequacies of a brief 
questionnaire in assessing the full range 
of opinion from the district. Neverthe­
less, it is helpful to me as one indica­
tion-among several--of the trend of 
opinion in the 19 counties of the district. 

The results of the questionnaire are as 
follows: 

RESULTS OF QUESTIONNAIRE 

THE ECONOMY 

Are you satisfied with the administration's 
economic program to curb inflation and un­
employment? 

Percent 
Satisfied --------------------------- 30. 30 
Not satisfied------------------------- 63. 29 
No opinion__________________________ 4. 84 
No answer___________________________ 4.10 

Do you think wage and price controls 
should be--

Percent More strict _________________________ 63. 93 
Kept about the same ________________ 17. 60 
Less strict__________________________ 2. 05 
Discontinued altogether _____________ 10. 73 
No opinion-------------------------- 2. 13 
No answer___________________________ 5. 52 

NATIONAL PROBLEMS 

What do you think are the 2 most seri­
ous problems facing the Nation? 

Percent 
Community development____________ 0. 90 
Confidence in Government ___________ 10. 22 

Crime ----------------------------- 17.00 
Drug abuse-------------------------- 11. 86 Government spending _______________ 16.88 

Inflation --------------------------- 11. 16 
Pollution -------------------------- 6. 89 
Unemployment--------------------- 7.97 
Welfare---------------------------- 7.49 
Vietnam --------------------------- 7.02 
Other ----------------------------- 1. 57 
No answer___________________________ 4. 57 

CRIME 

Are you and the members of your famlly 
personally afraid of crime 1n your area? 

Percent 
'Yes-------------------------------- 40.96 
No -------------------------------- 55· 95 No opinion_________________________ 2. 05 
No answer__________________________ 3. 07 

POLLUTION 

Do you favor stricter federal laws to con­
trol pollution, even if it means spending more 
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of the taxpayer's money for this purpose? 

Percent 
'Yes-------------------------------- 59.66 
No--------------------------------- 31.64 
No opinion-------------------------- 2. 94 
No answer-------------------------- 5. 76 

"NO FAULT" AUTO INSURANCE 

There is increasing interest in a national 
"no fault" auto insurance system, in which 
accident victims recover losses from their in­
surance companies, no matter who ls at 
fault. Do you-

Percent 
Favor------------------------------ 61.32 
Not favor--------------------------- 28.04 No oplnion __________________________ 12. 07 

No answer--------------------------- 5. 60 
SPACE 

The President has proposed spending from 
$10 to $14 billion on a new, reusable vehicle 
to continue space experiments. Do you­

Percent 
Favor the proposal------------------ 25.65 
Favor a reduced expenditure for this 

effort ---------------------------- 32.75 
Reject the proposal----------------- 35. 91 
No opinion-------------------------- 4.18 
No answer__________________________ 8. 65 

DEFENSE 

The President is seeking $83.4 bllllon, $6.3 
bllllon more than last year, for the Defense 
Department budget. Do you-

Percent 
Approve---------------------------- 87.17 
Disapprove------------------------- 52.72 No opin1on _________________________ 7.49 

No answer__________________________ 4. 65 

UNrrED NATIONS 

Do you think the U.S. participation in the 
United Nations should-

Percent 
Be increased------------------------ 10.33 
Continue a.s it is ____________________ 36. 38 

Be reduced-------------------------- 26.67 
Be discontinued altogether ___________ 17. 44 
No opinion __________________________ 6.31 

No answer-------------------------- 4. 98 
VIETNAM 

The Pa.rls Peace Talks have been unpro­
ductive, both in the public sessions and in 
the recently-revealed private talks. Do you 
think we should-

Percent 
Withdraw all troops immediately _____ 10. 18 
Withdraw all troops by a specific date, 

subject only to the release of all 
prisoners------------------------- 27.22 

Withdraw all troops subject to a.n 
agreement on free elections, a. cease-
fire, a.nd the release of all prisoners __ 33. 38 

Withdraw troops only as needed to 
turn the war over to the South Viet-
naxnese -------------------------- 15.86 

Escalate our efforts as ne~ssary for a. 
mllitary victory ___________________ 10. 10 

No opinion_________________________ 1. 73 
No answer__________________________ 3. 55 

NA flONAL PRIORITIES 

[In percent) 

Held at 
Increased present levels Decreased 

Consumer protection ____ 43.17 35. 75 4. 55 
Crime prevention _______ 65. 50 22.88 3.63 
Defense __ _____________ 29.51 36. 93 24. 46 
Education ______________ 33.85 41.15 15.15 
Farm programs _________ 21. 07 41.67 26. 75 
Foreign aid _______ _____ 1. 26 11. 60 79. 55 
Health ___ ______________ 40.80 41. 35 9. 07 Housing ___ ____ ____ ____ 16. 73 46. 01 25. 73 
Job creation and training_ 42. 54 34. 25 14. 83 
Pollution controL ______ 54. 93 24. 70 12.07 
Rural development__ ____ 16.65 46.17 23.83 Space ___ ______________ 11.60 29.67 50. 27 
Urban development_ ____ 12. 62 44.83 29. 83 Welfare ________________ 8.20 21. 70 63. 45 
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THE FEARSOME NEW YORK 
FILLIES 

HON. SEYMOUR HALPERN 
01' NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HALPERN. Mr. Speaker, there are 
a great number of professions which, for 
centuries, have been dominated by 
males-law and medicine are but two 
examples. One by one, however, those 
bastions of masculine "superiority" 
which have succeeded in slighting the 
rights and intelligence of women are be­
ing infiltrated by female members. There 
are, for example, a great number of f e­
male journalists, psychologists and pro­
fessors, and the surprising success being 
made by the women's liberation move­
ment seems to augur even more prog­
ress in the near future. 

Yet what Sunday afternoon sports 
enthusiast, in his wildest male chauvin­
ist dreams, would ever have expected to 
see a team of 11 women charging down 
the gridiron? Mr. Speaker, there is now 
an all-female professional football 
team-the first of its kind-called the 
New York Fillies. 

This determined group of women have 
booked a series of games in the New York 
metropolitan area and hope to accom­
plish in the area of football what other 
women have already succeeded in doing 
in the tennis, golf, bowling and horse 
racing professions. 

Mr. Speaker, I would like to insert into 
the RECORD three excellent news items 
written by Roy J. Harris, Jr. of the Wall 
Street Journal, Larry Sokoler of the New 
York Post, and Ricki Fulman of the New 
New York Daily News. I salute the New 
York Fillies and wish them every suc­
cess in their exciting endeavor. I am con­
vinced that under the able and energetic 
direction of Joseph Kover, general man­
ager of the Fillies and a man whose 
friendship I have treasured for many 
years now, the NFL and AFL will soon 
be given a run for their money! 

Recently there have appeared in vari­
ous newspapers some articles about this 
exciting new football team. I am placing 
them in the RECORD today and invite my 
colleagues to read them. 

The articles follow: 
[From the Wall Street Journal, Dec. 2, 1971 J 
WHAT KIND OF TEAM HAS A 110-POUND END 

AND A 265-POUND TACKLE?-PLAYERS SAY 
FOOTBALL Is ROUGH BUT LOTS OF FuN­
ESPECIALLY WHEN IT'S "You AGAXNST HER" 

(By Roy J. Harris, Jr.) 
PrrTsBURGH.-The football ls on Detroit's 

12 yard line. The tension in the stands 
mounts as the Pittsburgh quarterback looks 
over the awesome Detroit "front four,'' stares 
briefly at a giant, 265-pound tackle and be­
gins barking signals. 

As the ball ls snapped the line of scrim­
mage becomes a mass of pushing, shoving, 
tangled bodies. The crowd rises to its feet 
as the Pittsburgh end speeds across the 
backfield from the far side of the field, gets 
the hand-off, breaks a tackle and darts in 
for the score. 

After the game, the en<i who made th&t 
touchdown says that scoring 1s fun, but 
playing linebacker on defense ls really a 
bigger thrill: "Nothing's more fun than a 
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one-on-one tackling situation, when it's you 
or her." 

That's right. Her. 
That touchdown scoring end ls Martie 

Love. a 22-year-old keypunch operator who 
played for the Pittsburgh Powderkegs, a 
semi-pro team composed of about 20 nurses, 
teachers, students, telephone operators, sec­
retaries and housewives-all decidedly 
female. The touchdown scene ls from a re­
cent Saturday-night game here between the 
Powderkegs and the Detroit F1llies (who won, 
16-12). Some 1,000 fans paid $2.50 each to 
watch the opposing sets of girls play a tough 
brand of tackle football that ls surprisingly 
well executed. One intrigued businessman 1n 
the stands shook his head after a particularly 
fine Detroit defensive play and murmured, 
"I can't believe it. I can't believe they're 
girls." 

SHEILA THE MOUSE 
Girls they are. Ordinary girls they aren't. 

The four defensive lineladies of the Detroit 
Fillies, for instance, weigh, together, 880 
pounds; they are led by 265-pound Pat 
Young, a 25-year-old houseWife. Not all the 
gridiron girls are that, uh, substantial, of 
course. In fact, some are downright dainty, 
such as 17-year-old Sheila (Mouse) Shannon, 
Detroit's 6-foot-4-inch, 110-pound end. 

But big or small, the girls are tough, and 
they love the contact. And if their sport 
grows along the lines some promoters have in 
mind, they'll get plenty more of it. Women's 
semi-pro tackle football began several years 
ago as a gimmick dreamed up by Cleveland 
talent agent Sid Friedman. Mr. Friedman 
now runs a league that includes teams in 
Cleveland, Toledo, Toronto, Buffalo and Pitts­
burgh. 

The Detroit Fillles and Pittsburgh Powder­
kegs are owned and operated independently 
of that league, and they mostly play each 
other. But a two-team league isn't much 
fun, so the promoters of the two teams hope 
to have at least four and possibly eight new 
opponents next year-in a league that former 
Detroit Lions tackle Alex Karras has volun­
teered to head as commissioner. Plans call 
for Chicago and Kalamazoo, Pontiac and Lan­
sing, Mich., to field 1972 teams. Mr. Fried­
man, organizer of the rival league, says he 
envisions eventual Eastern and Western divi­
sions of teams with champions meeting in a 
year-end "super bowl." 

Despite those ambitions, team owners con­
fess that so far the enterprise has been less 
than a bonanza. Overhead expenses include 
stadium rent, printing programs, paying 
coaches, Insuring and paying players and 
transportation. And the gate receipts a.re 
often unpredictable. Some games have pulled 
several thousand fans. Others haven't. 

DON'T MESS WITH LINDA OR LINDA 
The players aren't getting rich, eLther. The 

Pittsburgh Powderkegs ee.ch get $20 a game. 
Mr. Friedman won't disclose how much he 
pays his girls, saying it depends on "how good 
they are," but a couple of his Pittsburgh 
Hurricanes say that everyone gets $20 a game, 
merit notwlth&tandlng. But the women don't 
mind. They say the rewards are in the com­
petition. "I like tackling best," says Linda 
Mosley, a Powd~rkeg guard who 1s e. tele­
phone operator off the field. 

Indeed, Linda Hodge, the Powderkeg's cap­
tain, who plays halfback and does the kick­
ing, believes that a lot of girls who currently 
fritter away the skllls playing softball or 
basketball would find football more to their 
liking. 

"I'm like a lot of girls," she se.ys, "I love 
physical activity. I knew this was going to be 
rough, but it couldn't be rougher than I am." 
Miss Hodge is 5'6" and weighs 120 pounds, 
and she says she loves "every aspect of the 
game--except getting the tape off my ankles." 

Even though the girls wear exactly the same 
protective equipment that male football play­
ers wear-"Well, almost exactly," says one-
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injuries are frequent, especially to weak an­
kles, and all the teams carry full medical in­
surance. A doctor ls on hand at all games, 
and practice sessions include lots of calts­
thenlcs to build up feminine limbs. 

Despite those risks, promoters say they have 
no trouble a,t all recruting players. Classified 
ads and a modest publicity campaign bring 
they flocking, Mr. Friedman says. Much re­
cruiting ls word of mouth-girls who hear 
about the game from friends or fellow em­
ployes-and the Pittsburgh Powderkegs, with 
a full roster, regularly turn down ladies who 
show up to join late in the season. 

There's no doubt the ladles take the game 
seriously. They practice as often as four times 
a week, and they are schooled by coaches who 
often have considerable experience. The Pow­
derkegs' coach ls Charley Scales, a seven-year 
National Football League veteran player, and 
the Cleveland De.redevlls are coached by Mar­
lon Motley, the former Cleveland Brown of 
Football Hall of Fame fame. 

Coaches confess, however, that there a.re 
problems that their own football experience 
didn't prepare them for. Like pressure from 
boyfriends and husbands. That causes dozens 
of girls to quit, often on short notice. Coach 
Scales laments the.the seldom knows who's 
going to show up for practice. 

Detroit Fillies' coach Dave Pierce says "girls 
have a tendency to take criticism more per­
son.ally" and are often "unfamlllar with the 
player-coach relationship." He says he finds 
himself often assuming too much footbe.11 
knowledge on the girls' part. In some early 
games, he recalls, "sometimes the linebacker 
would tackle the defense." 

Then there ls the delicate problem of the 
quarterback. As in male football, "the quar­
terback ls the most important player," says 
Coach Pierce. So, naturally, "you never put 
a married girl at tha.t position." 

"She might get pregnant." 

ALL-GIRL FOOTBALL TEAM TACKLES A 
MAN'S GAME 

(By Ricki Fulman) 
Football ls the New York Fillles' game. But 

New York's first all-girl semi-pro team isn't 
playing for kicks, or for money. 

They'rs playing to win, practicing vigor­
ously three times a week at Sloane House, 
YMCA (the only gym they could get) to pre­
pare for their first season. It officially begins 
May 13, when they tackle the Midwest Cow­
girls at Randalls Island Downing Stadium. 
Tickets are $3 apiece, available from Ticke­
tron. 

At first glance the 88 team members look 
like typical New Yorkers. Few tomboys were 
to be seen at a recent practice session. And 
no one talked about women's liberation. The 
Fillies are simply sportswomen and they play 
it hard and tough-with real honest-to­
goodness tackling. Football grabs them. 

Most had played touch football when 
growing up, but never had the chance to 
play tackle (the boys they knew wouldn't 
let them). 

Pretty Joan Carney, a blonde quarterback 
from Brooklyn and at 16 the youngest mem­
ber of the team, said she used to resent that. 
Admitting that her boyfriend finds the idea 
of an all-girl team laughable, she explained: 
"He's just jealous, I'm sure, because he's not 
on a team himself and can only be a specta­
tor." 

Secretaries, bookkeepers, students, one 
nightclub singer, and a few young mothers, 
the team members didn't waste practice 
time on idle gossip or sitting around. They 
worked out for two hours solid, dressed 1n 
old shirts and shorts, with barely a break, 
first performing calisthenics, then practicing 
formations. 

Dressed 1n old shirts and shorts, the team 
will be getting standard football uniforms in 
Fillie colors-kelly green and gold. 
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INJURED PLAYER'S COMPLAINT 

For added protection, they will wear 
breastplates, made of foam-padded plastic. 

But few worry a.bout injuries, unless they 
hinder performs.nee. That night, in fa.ct, 
Nancy Berardino, 17, of Far Rocks.way, who 
plays offense tackle, sprained her ankle. She 
begged the coach to put her back in the 
scrimmage, concerned she was missing some­
thing. 

"What a. waste of time to have to sit here 
wl,th this bag of ice around my ankle" she 
complained. "I don't care what happens to 
me" she said fervently, "just as long as I 
c~ play. It's wha.t I've always wanted to do." 

She like many of the players, prefers 
ta.ckli~g to running or kicking. "I think it's 
a. way to work out lots of frustrations," ex­
plained another teammate, Charlotte Rauch, 
20, with a knowing smile. 

Mother of a 2-year-old son, who attends 
most sessions, she ls the smallest member of 
the team, weighing in at 105 pounds a.nd 
standing 5 feet. But most of the other girls 
are surprisingly slim and small. 

According to team coach, Mitch Mccarrol, 
28, a computer salesman and football C?a.ch 
at St. Francis Prep School, Brooklyn: ' Size 
doesn't matter, as long as they're in top 
shape a.nd know technique." 

He noted that he chose his girls--recruited 
through newspaper ads--for general athletic 
ability and coordination. 

He stressed that he's training his team a.s 
he would a male team, and that the games 
will be of standard length following the same 
rules observed by men's football teams. 

NO LIFE-STYLE TABOOS 

"I've seen film clips of the competition," he 
added (the Detroit F11lies and Pittsburgh 
Powderkegs) which didn't impress me at all. 
Although those girls are enormous physical­
ly, many of them don't move too well. I'm 
not worried." 

He asks his team to exercise every day. 
Otherwise, training doesn't place any taboos 
on the girls' normal life style. 

They will earn $25 a game, according to 
Jim Egan, an attorney who finances the team. 

Just learning the fine points of football 
himself, Egan decided to organize a team 
after reading about some of the out-of-town 
all-girl tea.ms. If the Fillies turn into money­
makers, he hopes to organize more teams in 
Newark, N.J., and Hempstead, L.I. 

Although a few of the players look forward 
to a career on the field, most see it as a con­
structive hobby. None seem too concerned 
a.bout losing their femininity, even though 
they're playing a. rough game. 

Said curvy blonde Gail Dearie, 29, of Red 
Bank, N.J. , mother of two children (who 
switched her college classes so she could play 
on the team): "I know I can be feminine off 
the court. Meanwhile I enjoy a bit of Jekyll 
and Hyde. One night I might play a great 
game. Then the next night, if a man whistles 
at me, it's fun to know I can probably kick 
a football further than he ever could." 

FOOTBALL'S THEm STEADY DIET 

(By Larry Sokoler) 
It all started with an article two months 

ago in the Wall Street Journal for girls. 
Football for girls? Right. 
They're called the New York Flllies a.nd 

they're the fourth all-girl team to be formed. 
They come in all shapes and sizes, from all 
walks of life, and they come to try out, prac­
tice and play from all parts of the metropoll­
tan area. 

Some are working girls, some a.re in school 
and some a.re entertainers (frustrated ac­
tresses, maybe). This makes practice time 
vitally important. 

"The hardest thing,'' says quarterback 
aspirant Tracy Gessner, an office supervisor 
in Manhattan, "ls learning the plays and re-
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ta.ining them. We've got about 20 to 25 plays 
down and it's matter of getting used to 
them." 

And ea.ch other. And the contact. These 
girls don't fool a.round. There's blocking and 
tackling just like, you should pardon the ex­
pression, the big boys in the NFL. No soft 
touch here. 

It's a long way from the Powderpuff League 
days Sylvia Morgan, a Richmond Hill High 
senior, remembers. That's when tackling a 
running back, which Sylvia hopes to be, was 
done by grabbing the string attached to the 
football pants. Times are different now. 
These girls are, after all, pros, $25-a-game 
(plus expenses) pros. 

"When I saw the article in the paper," 
Sylvia says, "I thought it was a great oppor­
tunity for girls. I love sports so I decided to 
try out. I run a lot and played basketball and 
Powderpuff Football when I was in Ger­
many." 

Now that she's trying to earn a spot on the 
Flllles, Sylvia knows she's got to watch her 
weight and do without some of life's eating 
pleasures. Not that she's heavy, mind you. 
But ... 

"But I hate to give up milkshakes,'' she 
says. "I really like to have them." 

"You practice like we do for two hours or 
so," says Winnie Walker, a cafeteria manager 
who'd like to be the Flllles' fullback when 
they play their first game May 13 at Ra.ndalls 
Island, "and by then you're so hungry you 
don't know what to do." 

"Our coach, Mitch Mccarrol, can tell if 
you've been cheating," says Winnie. "You 
know, smoking, overeating. But I eat one 
meal a day. One meal's enough balance for 
me. It eliminates all the in-between." 

And for the lady QB, there's also a dietary 
restriction. "Since I've been playing," says 
Tracy, "I stay away from ice cream and most 
other desserts." 

Tracy and Winnie say their coach has com­
plete faith in them where diet ls concerned. 
"It's a trust basis,'' Winnie says. "We know 
we have to do it and if we've been cheating 
he (McCarrol) catches us in calisthenics." 

Like pushups. "I can do 10 pushups," Tracy 
says. "It's no trouble doing nine but the 10th 
one ls real hard for me." 

"Others can get a.way with pushups,'' says 
Winnie, "but not me." 

Then there's the contact. "I was afraid my­
self,'' Sylvia says, "but I conditioned myself." 
I knew I had to have confidence because I 
have to get through the holes." Running 
backs are like that. 

"The more confidence you have in yourself 
and the game,'' Tracy says, "the better you 
play. We know the game ls played and you 
have to consider getting hurt. 

"Right now we work out in sweatshirts but 
we'll be putting on shoulder pads and hel­
mets, which are new for me. We'll be fully 
equipped." 

What could she mean by that? "We'll have 
chest protectors," Tracy says, "for obvious 
reasons." 

• • * • • 
The Fillies will play at Randa.lls Island May 

13 against the Midwest Cowgirls, June 3 vs. 
the Pittsburgh Powderkegs (honest) and 
June 24 against the Detroit Fillies ( no rela­
tion). Tickets may be purchased at all 
Ticketron outlets. 

[From the New York Times, May 5, 1972] 
WOMEN WHO PREFER GRIDIRON TO STEAM 

IRON 

(By Judy Klemesrud) 
There are Phillies (team of men who play 

baseball of varying quality ln the City of 
Brotherly Love) and there are fillies (female 
horses who run races and give birth to colts) 
and now there a.re the New York Fillies. 

The latter, you might have guessed, a.re 
women , and on May 13 they will become 
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Gotham's first functioning female football 
team. 

Yes, football , the tackle kind, not the 
powderpuff stuff where you down your oppo­
nent with a two-hand touch. Football, play­
ed with National Football League rules and 
cleats and helmets and protective padding 
and only one concession made to sex-foam­
padded plastic breastplates. 

The breastplates hadn't arrived for their 
practice session last Sunday morning. But 
everything else had, and the 30 New York 
Fillies climbed into their new kelly green 
and gold uniforms and their gold helmets 
for the first time before running through 
their plays in a practice field near 97th 
Street and Fifth Avenue in Central Park. 

"People don't believe that we hit, but we 
hit," said Lynda. Berardino, 24 yea.rs old, of 
Far Rockaway, an IBM keypunch operator 
and right end who was sidelined With torn 
ligaments in her knee. "Women's football 
is not &. put-on, like the Roller Derby ls. You 
should see the black and blue mark on my 
chest!" 

The Fillies were practicing for their first 
game of the season, against the Midwest 
Cowgirls at 8 P.M. a week from tomorrow, in 
Downing Stadium on Randall's Island. Tick­
ets are $3 ea.ch available from Tlcketron, 
and each Fillie will be paid a whopping $25 
per game. 

"They're not doing it for the money,'' said 
Jim Eagan, the team's president, a 30-year­
old, red-headed, stocky Manhattan lawver 
who came up with the idea of a wome'ii•s 
football team in New York after reading 
about similar teams in the Midwest in an 
article last winter in The Wall Street 
Journal. 

"They just want to play football,'' he said , 
gesturing toward the sweating Fillies as 
they did push-ups on the field. "Before, if 
you were a young woman and wanted to play 
football and you asked your father to b uy 
you the equipment, he would probably 
la.ugh." 

Mr. Eagan said that almost 100 women had 
tried out for the Fillies after he placed 
want ads in newspapers announcing that a 
tryout would be held last Feb. 27. 

Since then, the team members have been 
practicing three nights a week at the Sloane 
House YMCA and on weekends in Central 
Park in preparation for their four-game 
spring schedule, in which they wm tackle 
the Midwest Cowgirls, the Pittsburgh Pow­
derkegs (two games) and the Detroit Fillies. 

WRONG SEASON FOR FOOTBALL 

Football? In the spring? "That way we're 
no threat to the men's teams," said Mr. 
Eagan, puffing on his pipe, "If you have 
your choice between men's and women's 
football, you would probably choose men's 
because it's the proven sport." 

Mr. Eagan admitted that he and his finan­
cial backers had organized the team strictly 
to make money. "And I think we Will make 
money," he said firmly. "Last year 6,000 
people paid $3 each to watch two women's 
tea.ms play in Erie, Pa. It was an $18,000 
ga.te--in Erie, Pa!" 

During the week, the Fillies double as sec­
retaries, waitresses, factory workers, actresses, 
housewives and high school and college stu­
dents. They range in age from 16 to 40 (t he 
average age ls 22) and from tiny 100-pour.d­
ers to husky 200-plus pounders. 

Their reasons for Joining the team vary, 
but generally boll down to these three; a life­
long love affair with football; a desire to get 
in shape physically; the thrill ot being a 
member of a "first" in New York. 

"I'm here because of my 1ove for physical 
contests," said Mrs. Gall Dearie, of Red Bank, 
N.J., a 29-year-old mother of two who ls also 
the team's blond glamour girl. "I was always 
in athletics as a kid-track and field events, 
diving, swimming. When I was in grade 



May 8, 1972 
school in Indiana I pitched my team to the 
state softball championship." 

Most of the Fillies said they had changed 
their living or eating habits somewhat as 
part of their training for the team. Carol 
Brown, 28, a 5-foot-9-inch, 212-pound cen­
ter, who has the reputation among her team­
mates as being the Fillies' toughest line­
woman, said she had stopped drinking and 
cut down on her smoking since joining the 
team. 

"Oh, I may have an occasional drink dur­
ing the week," confessed Miss Brown, who 
is an assembler for a Manhattan electronics 
firm, "But now I only smoke about five 
cigarettes a day and I don't inhale. I used to 
smoke two packs. I also got myself some 
Greek worry beads to keep my hands busy." 

Winnie Walker, 26, a Manhattan cafeteria 
manager who is the tea.m's star running 
back, eats only one meal a day-but it has 
nothing to do with training. She is a mem­
ber of the Nation of Islam, and is also known 
as Hassin Ali. Her religion also requires that 
she abstain from pork. 

The Fillies are coached by Mitch Mccarrol, 
28, a beefy computer salesman who also 
coaches football at St. Francis Prep School 
1n Brooklyn. He received $20 per practice 
session, and his three male assistants receive 
$10 each. 

Women football players conceded Mr. Mc­
carrol in comparing their merits with their 
male counterparts, "don't move as quickly 
and don't have as much power." 

"And you also have to take into considera­
tion that they don't have 10 years of working 
with weights or with calisthentlcs," he added. 
"But size doesn't really matter as long as 
they're in top shape and know technique." 

Joe Kover, the team's general manager, 
said the Flllies had suffered several injuries 
so far, including a broken nose, a sprained 
ankle, and several torn fingernails. In fact, 
one Fillie quite the team after she broke a 
fingernail during a practice session at Sloane 
House. 

A random survey of team members indi­
cated that their football heroes are Jim 
Brown, who retired from the Cleveland 
Browns several seasons ago to become a movie 
actor; and Joe Na.ma.th of the New YOTk Jets. 
("He's got a good arm, but I don't think he's 
got as much team spirit as he should," Miss 
Brown said.) Also frequently mentioned were 
Y. A. Tittle, the retired New York Giants 
quarterback; Ga.le Sayers of the Chicago 
Bears and Duane Thomas of the Dallas Cow­
boys. 

Mrs. wmo Lovett, 30, of Port Chester, 
N.Y., a beautician at Lord & Taylor and a 
defensive end for the Fillies, brought her 
husband, Earl and their five children to the 
Central Park practice. Mr. Lovett, an up­
holster, sat quietly under a. tree while the 
children romped around the edges of the 
practice field. 

"I think Willo really enjoys it," said Mr. 
Lovett, who once played football at Pepper­
dine College in Los Angeles. "There are wom­
en in golf, tennis, basketball and almost all 
competitions, so why shouldn't they play 
football, too?" 

Most of the Fillies seemed to have stock 
replies to the question that almost everybody 
had been asking them: Can a. women play 
football and stlll be feminine?" 

"Sure," said Pat Ma.mbel, 20, of Babylon, 
L.I., the tea.m's quarterback and a securities 
clerk for the Chase Manhattan Bank, who so 
far has learned 30 basic plays, with options. 

"You can go out and play football and 
then be feminine after the game," she said. 
"There's a time to be a lady and time to use 
manners and put a dress on. But should 
you wear a dress all your life? Why can't you 
Just go out and be you?" 
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THE INDEPENDENCE OF THE 
FEDERAL JUDICIARY 

HON. JAMES V. STANTON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. JAMES V. STANTON. Mr. Speak­
er, recently the Honorable Frank J. 
Battisti, chief judge of the U.S. district 
court in the northern district of Ohio, 
gave a frank and scholarly talk at Bos­
ton College on an issue that has in re­
cent years been especially controversial: 
The role and the authority of Federal 
judiciary. In his thoughtful speech, Judge 
Battisti traced the history of attempts 
to limit the power of the judiciary. I 
would now like to commend the text of 
his excellent statement to my.colleagues: 

THE INDEPENDENCE OF THE FEDERAL 
JUDICIARYt 

(By Hon. Frank J. Battisti)• 
It is indeed an honor to speak at the Bos­

ton College Law School. As you are probably 
aware, there has been some criticism directed 
at judges who deliver speeches and write ar­
ticles on matters which may subsequently 
come before them in the course of litigation. 
The subject of my remarks is one that will 
likely not be part of any litigation that may 
come before me, and it is a subject of the 
highest interest to members of the bench 
and bar alike. I address myself today to the 
current congressional attempt to infringe 
upon the independence of what Professor 
Alexander Bickel calls "the least dangerous 
branch." 

As you a.re no doubt aware, in our unique 
system of government we have three inde­
pendent, yet interdependent branches. Each 
Urnlts and counterbalances the others so 
that the ship of state continues on a rela­
tively even keel. The power of the executive 
and legislative branches is checked by the 
operation of the judicial branch; the juris­
diction of the courts is within the aegis of 
Congress; and the power to appoint Judges 
is vested in the Executive.1 

A hallmark of our federal system is the 
independence of the judiciary. This inde­
pendence is occasionally threatened by 
those who, while meaning well, would under­
mine the very attribute that makes the 
judicial system of this nation without peer. 
The paramount importance of the judi­
ciary's independence was ably expressed by 
the late Circuit Judge John J. Parker: 

"There is one qualification which ls the 
sine qua non of judicial success or even 
judicial respectability. That quality is inde­
pendence . . . The judge must not only be 
independent--absolutely free of all influence 
and control so that he can put into his judg­
ments the honest, unfettered and unbiased 
judgment of his mind, but he must be so 
freed of business, political and financial con­
nections and obligations that the public 
will recognize that he is independent. It is 
of supreme importance, not only that justice 
be done, but that litigants before the court 
and the public generally understand that it 
is being done and that the judge is beholden 
to no one but God and his conscience. As was 
well said by John Marshall in the debate on 
the Constitution in the Virginia Conven­
tlon: "The Judicial Department comes 
home in its effects to every man's fireside; 
It passes on his property, his reputation, his 
life, his all. Is it not, to the la.st decree 
important, that he (the judge) should be 
rendered perfectly and completely in-

Footnotes at end of article. 
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dependent, with nothing to influence or con­
trol him but God and his conscience? ... 
I have always thought, from my earliest 
youth till now, that the greatest scourge 
an angry Heaven ever inflicted upon an 
ungrateful and sinning people, was an ig­
norant, a corrupt, or a dependent Judi­
ciary." 2 

The founding fathers were convinced that 
the independence of the judiciary was of 
paramount importance in their new govern­
ment. Their belief was embodied in the 
Third Article of the Constitution, which 
provides that judges "shall hold their office 
during good behavior." The framers of the 
Constitution sought to establish the judi­
ciary's independence by limiting the method 
for removal of federal judges to a cumber­
some a impeachment process. 

Alexander Hamilton expressed their views 
most clearly in his contributions to the Fed­
eralist Papers. In No. 79 he wrote: 

"The precautions for their [judges') re­
sponsibility a.re comprised in the article re­
specting impeachments. They are liable to 
be Impeached for ma.I-conduct by the house 
of representatives and tried by the senate, 
and if convicted, may be dismissed from 
office and disqualified for holding any other. 
This is the only provision on the point, 
which is consistent with the necessary inde­
pendence of the judicial character, and is 
the only one which we find in our own con­
stitution in respect to our own judges. 

"The want of a provision for removing the 
judges on account of inability, has been a 
subject of complaint. But all considerate 
men will be sensible that such a provision 
would either not be practiced upon, or would 
be more liable to abuse than calculated to 
answer any good purpose .... An attempt to 
fix the boundary between the regions of 
abi11ty and inabi11ty, would much oftener 
give scope to personal and party attach­
ments and enrnlties, than advance the in­
terests of justice, or the public good. The 
result, except in the case of insanity, must 
for the most part be arbitrary; and insanity, 
without any formal or express provision, 
may be safely pronounced to be virtual dis­
qualification." ,l 

In Federalist No. 78, Hamilton concluded 
his argument for an independent judicia,ry 
by elucidating the benefits of the good be­
havior standard: 

"The standard of good behaviour for the 
continua.nee in office of the judicial magis­
tracy is certainly one of the most valuable 
of the modern improvements in the practice 
of government. In a. monarchy it is an ex­
cellent barrier to the despotism of the prince: 
In a republic it is a no less excellent barrier 
to the encroachments and oppressions of the 
representative body. And it is the best ex­
pedient which can be devised in any govern­
ment, to secure a steady, upright, and im­
partial administration of the laws." 

"[In view of] the natural feebleness of the 
judiciary, it is in continual jeopardy of being 
overpowered, a.wed, or influenced by its co­
ordinate branches; [and] ... nothing can 
contribute so much to its firmness and in­
dependence as permanency in office. 

"If then the counts of justice are to be 
considered as the bulwarks of a. limited con­
stitution against legislative encroachments, 
this consideration will afford a strong argu­
ment for the permanent tenure of judicial 
offices, since nothing will contribute so much 
as this to that independent spirit in the 
judges, which must be essential to the faith­
ful performance of so arduous a duty. 

"But it is easy to see that it would require 
an uncommon portion of fortitude in the 
judges to do their duty as faithful guardians 
of the constitution, where legislative in­
vas10ns of it had been instiga..ted by the 
major voice of the community. 

"Upon the whole there can be no room to 
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doubt that the convention acted wisely 1n 
copying from the models of those constitu­
tions which have established good behaviour 
as the tenure of their judicial offices in point 
of duration; and that so far from being blam­
able on this account, their plan would have 
been inexcusably defective if it had wanted 
this important feature of good government. 
The experience of Great Britain affords an 
illustrious comment on the excellence of the 
institution." r; 

I. ATTEMPTS TO ENCROACH ON JUDICIAL 
INDEPENDENCE 

In the last forty years Congress has con­
&idered several alternative methods for the 
removal of federal judges. In 1936, two bills 
were introduced which sought to provide an 
additional avenue for the removal of federal 
judges. Both bills gave the power of removal 
to a special court and allowed on appeal to 
the Supreme Court. One bill,6 introduced by 
Senator McAdoo, proposed the establ'ishment 
of a court to be composed of the senior judges 
of the ten circuit courts of appeals and the 
Chief Judge of the Court of Appeals for the 
District of Columbia. Its jurisdiction would 
have extended to the trial of all federal 
judges, except justices of the Supreme Court, 
upon the issue of misbehavior. Prosecution 
of the matter was to be entrusted to the 
United States Attorney General; and upon 
conviction and transmission of notice thereof 
to the President, the judge was t.o be auto­
matically removed from office. The bill also 
provided for an appeal to the Supreme Court. 

A second bill,7 introduced by Congressman 
Summers, provided a method whereby the 
House of Representatives could transmit a 
resolution directly to the Chief Justice of the 
United States. This bill provided that if, in 
the opinion of the House, there were reason­
able grounds for believing that any judge of 
the United States, other than a judge of any 
of the circuit courts of appeals or the su­
preme Court, was guilty of misconduct, the 
Chief Justice should convene the circuit 
court of appeals for the circuit 1n which the 
judge's judicial district was situated to try 
the issue of the accused judge's good be­
havior. The Chief Justice would have been 
required to designate three circuit judges, 
none of whom had to be from the circuit of 
the accused judge, to serve on such a court. 
Prosecution was to be entrusted to managers 
designated by the House, and appeal was 
allowed to the Supreme Court of the United 
Sattes by either the prosecution or the ac­
cused. Judgment was to be limited to re­
moval from office. 

Both of these bills were the subject of 
much criticism. Serious doubt existed as to 
whether a proceeding for removal constituted 
a "case or controversy" falling within the 
judicial powers of the courts under Article 
III.e A further objection was predicated on 
the argument that the impeachment provi­
sions of the Constitution impliedly exclude 
all other methods for remova1.10 In rejecting 
the two proposals, Congress wisely adhered 
to the belief of the framers of the Constitu­
tion that the impeachment procedure should 
be the sole means for removing judges. 

A similar and equally unfortunate attempt 
to tamper with the independence of the judi­
ciary occurred when President Franklin 
Roosevelt sought to "pack" the Supreme 
Court with Justices who would sustain the 
legislation of the New Deal.11 In 1937, Presi­
dent Roosevelt delivered a message to Con­
gress in which he proposed a legislative plan 
that would have increased the number of 
justices from nine to a possible maximum of 
fifteen. Tb.us he brought into the open a dis­
agreement between the Court on one hand, 
bent on maintaining the doctrine of judicial 
independence, and, on the other, those indi­
viduals and groups who wished the Court to 
refrain from reviewing matters of legislative 
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policy. The unsuccessful action by President 
Roosevelt exemplified the angry collision be­
tween dynamic and popular presidents and 
the federal courts, and is illustrative of the 
numerous presidential and congressional 
efforts to encroach on the federal judiciary's 
independence.12 

In a recent session of Congress, former 
Senator Tydings, together with other liberal 
senatOl"s,13 introduced S. 1506, a bill entitled 
The Judicial Reform Act.u Although both 
Senaitor Tydings and his bill were unsuccess­
ful in gaining popular approval, the prin­
cipal aim of the bill-the establishment of 
a Commission on Judicial Disabilities and 
Tenure-still enjoys strong support. Address­
ing a convention of the American Bar Asso­
ciation. Deputy Attorney General Kleindienst 
expressed the Nixon Administration's ap­
proval of the bill. He stated, in part: 

"I [regret) ... that I did not either see 
or get the opportunity to speak in favor of 
Senator Tydings' proposal with respect to ju­
dicial removal. On behalf of the Administra­
tion and on ·behalf of the Attorney General, 
we favor this very much indeed, and judi­
cial reform. Although we have not yet pre­
sented our position to the Congress, we wlll 
in the near future. We commend his effort 
and his activity and his d11igence in this 
area, and, like you, as a result of the vote 
you took here this morning, we are hopeful 
that the Congress will enact this Into legisla­
tion this year." 15 

In spite of its Initial defeat, the terms of 
the proposed Act deserve considerable atten­
tion. It is to Title I of this Act that my com­
ments and criticism will be directed, for it 
is this section that represents the most re­
cent assault on the independence of the fed­
eral judiciary. Title I calls for the creation 
of a "Commission on Judicial Disabilities and 
Tenure" within the judicial branch.is This 
Commission would be composed of five 
members, each a federal judge in active serv­
ice, and would include two district judges 
and two circuit judges to be assigned by the 
Chief Justice. In addition, no judge who is a 
member of the Judicial Conference 11 of the 
United States could be assigned to the Com­
mission. 

The Act would provide that, upon a com­
plaint, either formal or informal, of any per­
son, the Commission could undertake an in­
vestigation of the official conduct of an Arti­
cle III judge to determine whether that 
judge's conduct has been consistent with the 
standard of good behavior. Willful miscon­
duct and persistent failure to perform his 
official duties would constitute conduct in­
consistent with the requirement of good be­
havior. After an Investigation, the Commis­
sion could order a hearing concerning the 
conduct of the judge and, within ninety days 
after the adjournment of the hearing, the 
Commission would have to make findings of 
fact and a determination regarding the 
judge's conduct. If, upon the concurrence of 
four of its members, the Commission decided 
that the conduct of the judge was inconsist­
ent with the good behavior requirements of 
Article III, it would report its findings to the 
Judicial Conference with the recommenda­
tion that the judge be removed from office. If 
the Commission found that the judge's con­
duct was in keeping with good behavior, the 
matter would be dismissed; the judge un­
der investigation could then decide whether 
to make public any or all information re­
lating to the investigation. 

The Judicial Conference or one of its com­
mittees would review the record, findings and 
determination of the Commission. It could 
hear oral arguments, receive additional evi­
dence or require the filings of briefs. The 
Conference could accept modify or reject the 
findings of the Commission. Should the Con­
ference accept the recommendation of the 
Commission, the Conference would then stay 
certlftcatlon of its determination to the Pres-
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ident pending review in the Supreme Court 
by writ of certiorari. I! the judge did not seek 
review, or if he did and the findings were af­
firmed the Conference would certify to the 
President that the judge be removed from 
office. The judge then would be removed a.nd 
a new one appointed by the President mth 
the advice and consent of the Senate. 

In addition the Commission would oe em­
powered to hear any claim by a retired judge 
that he was not being assigned court duties 
which he was wllling and able to undertake. 
Such a claim would have to be substantiated 
to the satisfaction of a majority of the Com­
mission, which would then transmit an ap­
propriate order to the authority responsible 
for the assignment of judicial duties to re­
tired judges. 

The proposed Act attempts to circumvent 
the impeachment provisions of the Constitu­
tion. Its supporters correctly contend that 
the impeachment process is cumbersome; in­
deed, they argue that it is too cumbersome. 
In their haste to condemn it, however, they 
demonstrate its essential purpose. Impeach­
ment was designed to be cumbersome in order 
to make removal by whim an impossib11ity.IB 
It embodies the belief that before a judge 
can be removed from office he must have of­
fended the Constitution to such a degree that 
the great weight of the Congress is moved 
to convict him. The supporters of S. 1506 who 
testified before the Tydings Subcommittee, 
claim that an easier method of removal for 
federal judges is necessary. However, the clear 
result of the blll would not be to make re­
moval of federal judges easier than is pro­
vided by the Constitution; rather, the result 
would be to make it easy to remove federal 
judges. This change would violate the spirit 
and letter of the Article II impeachment 
grounds, which were purposely intended to 
make difficult the removal of federal judges 
and other civil officers. The impeachment pro­
visions have been fundamental in permitting 
judges to retain their independence from po­
litical interference, which in turn, has al­
lowed them to accord justice without favorit­
ism. This beneficial and necessary aspect of 
the federal judiciary would be substantially 
undermined if the bill were to become law. 

The impeachment process has been and 
continues to be a viable means of removing 
federal judges and policing their conduct. 
While thirteen men, eight of them judges 
and one C1f them a President, have been im­
peached and four have been convioted by the 
Senate, a total of fifty-five judges were sub­
jected to congressional inquiry up to 1962.19 
As the testimony of Joseph Borkin, a pro­
ponent of S.1506, makes clear, the benefits 
of the impeachment process are realized in­
directly: 

"[I]mpea.chment is a costly, complicated, 
and cumbersome process, initiated rarely, 
and then only with the greatest of reluc­
tance. Its only real effectiveness has been in­
direct. By threatening a misbehaving judge 
with exposure and disgrace, it has forced 
those judges guilty of the most flagrant 
abuses to resign rather than face the ordeal 
of impeachmenit." 20 

However, as an expert on judicial behavior, 
Mr. Borkin argued that the history of the 
impeachment of judges indicates the proce­
dure's failure. This failure, he contended, is 
evidenced by the fa.ct that while fifty-five 
judges were investigated, only eight were 
impeached. It should be noted that, in addi­
tion, eight were censured and seventeen re­
signed at some stage of the investigation, 
while the balance were absolved. Mr. Borkin 
thus concluded tha..t the impeachment proc­
ess is so cumbersome that the bar, the prose­
cuting officials and Congress "appear [to be] 
willing to permit resignation from the bench 
to serve as a curtain behind which Judges of 
questionable character could hide the details 
of their misdeeds." .21 

It seems to me that supporters of S. 1506, 
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such as Mr. Borkin, do not really want to see 
the federal judiciary improved; they want 
to see heads roll. It should not matter how a 
"judge of questionable character" leaves the 
bench so long as he does. The institution of 
the federal judiciary is better served by the 
resignation of a particular judge than by the 
successful witch-hunting of a few individ­
uals bent on removing all those jurists who, 
in the opinion of a few, are not observing 
the requirements of good behavior. 

In his testimony before the Subcommittee, 
Mr. Borkin explained in great detail the sagas 
of three federal judges 21 indicted for judicial 
corruption. They were sordid tales and most 
unfortunate. However, they missed the point. 
It is not surprising that a few judges have 
violated the canons of judicial ethics; judges 
after all are human, appointed by a less­
than-perfect man, a President, and confirmed 
by less-than-perfect men and women, the 
United States Senate Men may err. What 
is significant is the number of fine men and 
women who grace the federal bench and who 
are above reproach-men and women who are 
dedicated to their high position as federal 
judges-conservative judges, liberal judges, 
black judges, white judges-all, or at least 
the vast majority, of whom discharge their 
responsibilities to the utmost of their ab111-
ties. I! a judge is to be placed in a position 
where he can be reviewed by five other 
judges on the complaint of "any person," 
many well-qualified individuals would refuse 
appointment. The independence of the fed­
eral judiciary ls more important to those 
persons than perhaps any other aspect of 
the position. 

Many decisions of a judge may bestir bit­
ter feelings in the litigants. If the proposed 
bill were passed, every judge would be made 
constantly aware of the possibility that an 
unsatisfied litigant might seek to discredit 
him and to have him removed by means of 
an investigation. This is especially true in 
the district courts, where the trial judge is 
regularly in personal contact with contro­
versial issues, emotional settings, and, fre­
quently, volatile personalities. Under these 
circumstances, a district judge must be able 
to act and decide cases and controversies 
free from the threat of reprisal through use 
of the investigative function of the Commis­
sion. For those who would deny that the 
power of the Commission could be used as a 
means of reprisal need only look to those 
unfortunate circumstances in Oklahoma in­
volving Judge Chandler, a matter to which 
I shall later return. 

It is easy to discern how the existence of 
such a Commission might have affected the 
work of a judge such as the former Chief 
Judge of this district, Charles E. Wyzan­
ski. Judge Wyzanski ls a man of integrity 
with definite, but enlightened, opinions. Yet 
one can imagine that in his more than thirty 
years on the bench he has angered some indi­
viduals who would have been happy to see 
him investigated, humiliated and removed. 
On the other hand, I think you would agree 
that there are many in this country who 
would wish .:hat fate to befall Judge Julius 
Hoffman of ,h e Northern District of Illinois. 
While there are those who have disagreed 
with Judge Wyzanski and with Judge Hoff­
man, it is the strength of our system that 
they are not to be investigated or removed 
for any rea.5<:>n other than a finding that they 
are gull ty of the charge of "high crimes and 
misdemeancrs" as determined by a trial in 
the Sena,te. 

As a federal district judge I have the 
strongest feeling that Title I of the proposed 
bill would obstruct and effectively destroy the 
independence of the federal judic1a.ry. There 
is, however, much disagreement on this 
point. Many fine judges, all circuit judges, 
I might add, as well as esteemed members of 
the bar testified before the Senate Subcom-
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mittee on Imurovements in Judicial Machin­
ery to the effect that (1) the bill would 
strengthen the federal Judiciary and (2) im­
pea,chment is not the exclusive remedy for 
removal. 

Judge Craven of the Fourth Circuit testi­
fied before the Subcommittee that, in his 
view, impeachment might not be the exclu­
sive remedy for the removal of judges since 
impeachment is an Article II procedure and 
judges are created by Article m. He did not 
find the standard of "willful misconduct in 
office"-the bill's new "definition" of misbe­
havior-overly vague, although he considered 
it less than satisfactory: 

"A phrase like 'willful misconduct' ts like 
other phrases such as 'judicial tempera­
ment• and 'obscenity.' It is almost impossi­
ble to define such phrases, but we generally 
recognize the quality when we see it .... 

"But even if broad general terms are re­
tained, I do not think that the federal judges 
need be fearful of a legislative grant of pow­
er to a committee composed of themselves 
enabling removal from office for willful mis­
conduct in office or Willful or persistent fail­
ure to perform official duties. It does not 
seem to me that the grant of such power 
within the judicial branch itself seriously 
infringes upon a proper tenure of office. I 
have never thought that independence of the 
judicial branch embraced hog-on-ice license 
for the individual judge. I do not believe that 
a federal judge will be inhibited or made 
timid in the discharge of his duties by recog­
nition that he may not, with impunity, will­
fully engage in misconduct in office or per­
sistently fail to do his job. Absolute tenure, 
in my opinion, is not necessary to assure 
judicial independence in deciding cases." 23 

With due deference to Judge Craven, to 
my knowledge, no reasonable man has ever 
argued that judges have absolute tenure. The 
impeachment process has kept many judges, 
both directly and indirectly, from completing 
their careers on the federal bench. It should 
also be remembered that judges are subject 
to the sanctions of the criminal law and that 
they, like any other citizen of the Republic, 
may be indicted, tried and found guilty of 
any criminal violation. 

I cannot count the number of times nor 
recount the variety of claims upon which 
attorneys have brought suit against power­
ful public agencies in my courtroom. If the 
Commission were in existence and any dis­
gruntled litigant could bring a judge before 
it, how, then, could a judge decide a case 
which requires the determination of a con­
troversial social issue. Unquestionably, he 
would be reluctant to find a.gs.inst a con­
tentious litigant if he knew that the loser 
could bring him before the Commission. 
Under the present system, the dissatisfied 
litigant returns to his office and prepares an 
appeal. If the Commission were in existence 
he might also call an investigative agency 
to request an inquiry into the judge's char­
acter and his activities on and off the bench. 
With the possibility of abuse so great, it is 
unlikely that the presence of the Commis­
sion would lead to the fair hearing of cases; 
rather, it would likely give dissatisfied liti­
gants license to discredit federal judges. 

With great regularity, cases come before 
me and every other federal judge involving 
vast sums of money and, often, the future 
of major business enterprises. Frequently, 
the cases involve a stockholder's derivative 
action or a class action in which the plain­
tiffs may be quite poor in comparison to the 
wealth and power Of the defendant. The 
pressures on a judge in such a case can be 
enormous, espeoia.lly where the livelihood 
of a city may depend on the outcome of the 
case. To add to the equation the possib111ty 
that the powerful corporation, should it lose, 
could attempt to have him removed from the 
bench or at least harassed by bringing him 
before the Commission, might well be more 
than any individual Judge could withstand. 
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should or could be applied to justices of the 
Supreme Court, we can well imagine the 
number of complaints that would have been 
ma.de to such a co:mmission against Mr. 
Chief Justice Warren and members of his 
Court. Imagine, also, the number of times 
that Mr. Justice Douglas, or the late Mr. 
Justice Black, might have been brought be­
fore such a commission. It is unlikely that 
with the ominous presence of a commission 
hanging over its head, the Warren Court 
could have handed down its landmark deci­
sions in matters of race relations, criminal 
procedure and voting rights. These deoisions 
have changed the fa,ce of the nation. It is 
not impermissible to speculate whether mon­
umentally important cases such as Marbury 
v. Madison, 2' McCulloch v. Maryland 2& and 
Dred, Scott v. Sanford, 28 would have been 
decided differently, had the Commission on 
Disability and Tenure been in existence from 
the beginning of the Republic. It is quite 
possible that the power of the "third 
branch" might have been so weakened that, 
in truth, it would now be the least dangerous 
branch,2'1 

I happen to be one who believes that there 
are no such things as political trials in the 
United States. However, I am convinced that 
this committee would create political fed­
eral courts, with judges fearful of deciding 
potentially volatile issues because of the 
threat of reprisal. While I do not intend to 
discredit or impugn the bar or the bench in 
any of these statements, the possibllities are 
wla.rming. I know that I personally would 
have greait difficulty in sitting in review of an­
other judge's alleged willful misconduct in 
office; there may be others, however, who 
might relish such an opportunity. This is not 
to suggest that they are inferior men and 
women but rather, that they are merely men 
and women who have likes and dislikes, hates 
and loves, each with his own judicial, politi­
cal and personal philosophy of life and the 
law. 

In his testimony, Judge Craven expressed 
his belief tha.t S. 1506 would allow the fed­
eral judiciary to keep its own house in order. 
He felt that as long as Congress described 
willful misoonduct in office, then he, as a 
judge, would be on notice. He also felt that 
the congressional standard of "willful mis­
conduct" could act as a stronger deterrent 
than the potential threat of impeachment: 

"Now, I think this would have a very 
healthy effect not just on the crooked judge 
but on the judge who may be arrogant on 
the bench, who may be discourteous to 
counsel and even to the jury sometimes, who 
is utterly indifferent ... to time, except his 
own time; who will come to court at 11 
instead of 9:30 if it suits him ... who con­
tinues cases ... for a lawyer with whom he 
formerly practiced but tt seems quite dif­
ficult to get a continuance if you didn't pra.c­
tice with him. You don't really know it is 
favoritism, but if you suspect it, injury has 
been done to the judiciary; even the suspi­
cion of it reflects upon the whole judiciary. 

"Then there is the judge who may be 
thoughts to be one who deliberately will de­
lay adjudication of a particular class of 
cases; he doesn't like that kind of case, and 
it may take 9 months to get a decision out 
of him. It is impossible to know whether he 
is really guilty or not. But this sort of thing 
would tend to diminish if the judges felt 
that they were subject, at least, to inquiry, 
not necessarily to removal .... " 28 

Judge Craven suggests that the inquiry 
might lead to the serious punishment of cen­
sure, but he assumes that this is unlikely to 
occur very often, since the Commission 
would make few investigations. He premises 
his conclusions on the persona.I belief that 
the Commission and members of the bench 
and bar would act with honor and would 
initiate such proceedings against a judge 
only under grave circumstances. I would like 
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to believe this but, unfortunately, in order 
to accept such a conclusion, I would have to 
ignore my own experience on the bench a.s 
well as some events of recent history. 

Mr. Justice Douglas, for exrunple, whose 
absolutist views on First Amendment rights 
have often vexed conservatives, several terms 
ago published his controversial book, Points 
o/ Rebellion.29 The outcry was significant 
enough to cause the House Judiciary Com­
mittee to begin yet another investigation 
into the public and private affairs of Justice 
Douglas. Although it is uncertain whether 
the Commission would have jurisdiction over 
justices of the Supreme Court, one can en­
vision a. situation in which a federal judge 
such as Justice Douglas would have to pre­
sent his case before the Commission, after 
having been accused of being unfit by "any 
person" distressed by the judge's First 
Amendment views. 

Another witness before the Subcommittee, 
Judge Maris, Senior Circuit Judge of the 
Third Circuit, also favored the Commission, 
arguing that impeachment is an inadequate 
mechanism to deal with those infrequent 
occasions when a judge is guilty of improper 
conduct or becomes physically or mentally 
disabled and refuses to retire. His only con­
cern with the Commission was that of insur­
ing that its proceedings be conducted with 
due process. With regard to the issue of the 
independence of the federal judicia,ry, Judge 
Maris stated: 

"I believe it is perhaps salutary from time 
to time to have somebody looking over your 
shoulder. I don't see how any judge need 
fear any such provision if he is conducting 
himself properly. As~ matter of fact, it seems 
to me our history teaches that judges receive 
great consider,ation in their conduct and in 
their work. They are regarded highly, as a 
group, and perhaps too often derelictions 
which may well be small a.re overlooked by 
the public. I just don't fear that this would 
be any real threat to the independence of 
the judiciary." 30 

With all due respect to Judge Maris, it 
appears that he offers "the wishing makes it 
so" theory in support of S. 1506. He believes 
that since men are basically honorable and 
that judges are, with few exceptions. basically 
competent and honorable individuals, judges 
have nothing to worry about. His argument 
assumes a premise which ignores the activ­
ities of those who lose important or contro­
versial lawsuits. 

Judge Haynsworth of the Fourth Circuit 
also endorsed the Commission. He stated, in 
part: 

"I believe that the very existence of 
the commission, which would initially han­
dle complaints, would result in substantial 
protection to the fit judge who is the victim 
of misconceptions or frivolous complaints 
that may rankle widely in the absence of 
some readily a.va.ila.ble adjudicatory forum 
to assess them. I believe it would result in 
earlier retirements of those judges whose con­
duct is substantially questionable, and it 
would provide a much more orderly means for 
the involuntary removal of the rare unfit 
judge than the impeachment procedures 
now provide. I am heartily in favor of au­
thorizing judges to remove from office the 
unfit judge whose willful misconduct reflects 
upon the entire system and the administra­
tion of justice, itself, so long as the judge in 
question has all of those rights to hearings 
and procedural due process which Title I of 
S. 1506 provides." 31 

Judge Haynsworth further testified that 
he was opposed, as were the district judges 
of the Fourth Circuit, to having district 
judges represented on such a commission. 
While the prospect of being reviewed by a 
judge or judges who may never have sat in 
a district court is somewhat disturbing, the 
prospect of being personally reviewed by a 
circuit judge from one's own circuit is, how-
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ever, far more disconcerting. Were this latter 
prospect to become a reality, how regularly 
would a district judge disagree with the law 
in his circuit if he knew that his good be­
havior could be reviewed eventually by the 
same judge with whom he had disagreed? 

In my review of the testimony of the wit­
nesses before the subcommittee, I think I 
have fairly summarized the views of those 
who favor the Commission. They believe that 
a statutory alternative to impeachment may 
be devised which would enable the federal 
judicial system to clean its own house, and 
that the system, in fact, needs cleaning. The 
men who testified before the subcommittee 
are honorable and well-meaning, but they 
are wrong. The most unfortunate testimony 
was that contained in the statement of 
Bernard Segal, then President of the Ameri­
can Bar Association, who indulged in a broad 
indictment of the federal judicial system in 
his support of the proposed bill. His state­
ment to the Subcommittee read, in part: 

"In one respect, we have had continuing 
improvement in the federal courts during the 
past fifteen years. In my opinion, the quality 
of the judges on the federal bench, their gen­
eral level of competence and diligence, has 
never been higher. But more than ever before, 
this fixes a glaring spotlight on the judge who 
because he is incompetent or physically or 
mentally disabled simply does not or cannot 
do his job .... It is regrettable, but true ... 
that one bad judge can undo the efforts of 
a hundred excellent judges. This circum­
stance, present always, is aggravated in these 
days when causes beyond the control of even 
the most able of judges have created such 
widespread cynicism by our citizens as to the 
efficiency of our judicial system to meet the 
demands which the modern world presses 
upon it." 32 

Mr. Segal and those who share his views 
rely heavily on existing state procedures sim­
ilar in principle to those proposed in S. 1506 
to alleviate the shortcomings of the federal 
judiciary. In many instances these proced­
ures are lnapposite. In some states, for ex­
ample, judges are subject to review through 
the elective process. In others, where the 
state constitutions contain no impeachment 
provisions, the states clearly must provide 
other means for removal. But putting aside 
these differences for a moment, it ls possible 
that such a system could work. The question 
ls, however, whether Congress should adopt 
such a program, regardless of the possible 
constitutional limitations, when the danger 
of abuse is so great. It is my belief that it 
should not. 

In 1959 Professor Henry Hart of the Har­
vard Law School devoted forty pages to crit­
icism of the oplnlons of certain members of 
the Supreme Court of the United States.sa 
One of his criticisms of the opinions of the 
Court was, in general, that they were "threat­
ening to undermine the professional respect 
of first-rate lawyers for the incumbent Jus­
tices of the Court. . .. " u Thurman Arnold, 
a former judge of the Circuit Court of Ap­
peals, and himself a first-rate lawyer, re­
sponded eloquently to Professor Ha.rt 85 in 
language that is relevant to the subject here 
under discussion: 

"I do not know what "first-rate lawyers" 
Professor Hart has in mind. But to the pub­
lic, first-rate lawyers can only mean men 
with large corporate practices and leaders 
in the American Bar Association who are 
now attacking the Court. Therefore, regard­
less of what Professor Hart is saying to him­
self, he ls saying to the public that the 
Court must so conduct itsell as to regain 
the admiration of its critics in the American 
Bar Association and the corporate bar. Has 
Professor Hart forgotten that Mr. Justice 
Brandeis was bitterly opposed by those who 
were considered the first-rate lawyers of that 
time? Has he forgotten that in the ea.rly 
days of the New Deal the majority of the 
Court did so conduct themselves as to gain 
the admiration of the first-rate lawyers of 
that time and that they did this so stead-
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fa.stly a.s almost to wreck the Court? Has he 
forgotten that the aeclsions bitterly at­
tacked by "first-rate lawyers" have often 
proven to be the Court's greatest decisions? 

"Had I been judging the competence o! 
the members of the Court as Mr. Hart does. 
I would have chosen Justice Black's elo­
quent dissent in Barenblatt and Justice 
Brennan's dissent in Uphaus, Justice Har­
lan's majority oplnlon in Cole v. Young, 
Chief Justice Warren's majority opinion 1Il 
Watkins, and Justice Frankfurther's cou­
rageous dissenting oplnlon in Rosenberg. I 
would have concluded that the Justices who 
joined in these opinions were worthy of 
sharing with Holmes and Brandeis the honor 
of making the Court represent at least 1D 
part a great symbol of the ideal of civil 
liberties .... 

"At the time the Barenblatt and Unhaus 
opinions were written, there was a. resolu­
tion pending in Congress to 11.mlt the appel• 
late j~sdiction of the Supreme Court, 
which failed to pass the Senate by only one 
vote. The Court was under heavy attack 
from a prominent faction of the American 
Bar Association, all of whom could be classed 
as the "first-rate lawyers" who Mr. Hart tells 
us are losing confidence in the Court. I do 
not suggest that the majority was motivated 
by the pending resolution in arriving at 
their decision. I do suggest that had the 
dissent prevailed the resolution might have 
passed. It may well be fortunate that these 
great dissents did not prevail, so that they 
may later make a path to be traveled in the 
future. In any event, from these samples I 
would have presented a much more hopeful 
picture than Professor Hart does and I sus­
pect, a much more realistic one." ae ' 

I join with the late and distinguished 
Judge Arnold. Quite correctly, it seems to 
me, his reply dramatizes the potential im­
pact that a powerful faction might have on 
the federal judiciary if such a resolution or 
S. 1506 were passed. The outcome would be 
precipitous. "The benefits of the integrity 
and moderation of the judiciary" of which 
Hamilton spoke in the Federalist Papers 3T 

might well be supplanted by the temerity 
and excessiveness which political power and 
wealth often breed. S.1506 can only bring 
great harm to the courageous and independ­
ent members of the judiciary who have with­
stood a wide variety of pressures. In my opin­
ion the passage of the Judicial Reform Act 
would be the sort of mistake from which the 
judiciary and the Republic could never re­
cover. 

Although I am most disturbed by the po­
tential for abuse which lies dormant in this 
bill, proponents of the Judicial Reform Act 
must also convince its critics and, very likely. 
the Supreme Court, that the bill ls constitu­
tional. It is to the constitutional issue and 
to an examination of the exclusivity of the 
impeachment clause that I should now like 
to turn. 
ll. THE EXCLUSIVITY OF THE Il!4PEACHME.N'l' 

POWER 

"The power of Congress to remove all civil 
officers by impeachment has always been re­
garded as an integral part of the system of 
checks and balances .... " as As noted previ­
ously, impeachment ls the only method ex­
pressly provided in the Constitution for the 
removal of unfit civil officers, including fed­
eral judges. Therefore, it is my belief, and 
that of many others,39 that the Constitution 
provides impeachment as the exclusive pro­
cedure for the removal of federal judges. This 
position 1s predicated on the language of the­
Constitution, the Federalist Papers and the 
principle of the independence of the federal 
judiciary. 
A. Removal: The cases and the Constitution 

Three sections of the Constitution a.re rele­
vant to a discussion of removal: ( 1) Article 
I, section 2 provides that the House of Rep­
resentatives "shall have the sole power of 
impeachment": (2) Article I, section 3 in-
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vests in the Senate "the sole power to try all 
impeachments" (emphasis added). Section 3 
also requires that "no person shall be con­
victed without the concurrence of two-thirds 
of the members present." Article I further 
provides that "judgment in cases of im­
peachment shall not extend further than to 
removal of office"; and (3) Article II, section 
4 enumerates the grounds for removal: "for 
conviction of, Treason, Bribery, or other high 
Crimes and Misdemeanors." 

Those who contend that a statutory alter­
native to impeachment would be constitu­
tional note that the language of Articles I 
and II does not expressly provide that im­
peachment is exclusive. It is difficult for me 
to come to any other conclusion, however, 
after a careful reading of the language of the 
Constitution and the Federalist Papers. De­
spite the obvious intent of these documents, 
the nonexclusivists contend that the ex­
clusivity argument is inconclusive since there 
are a number of cases which hold that im­
peachment is not the sole mode for removal 
of civil officers. 

The first case usually cited for this pro­
position is Parsons v. United States.,o Parsons 
was the United States Attorney for the 
Northern and Middle Districts of Alabama. 
Although Parsons' term of office was to end 
on February 4, 1894, President Cleveland at­
tempted to remove him from office on May 
26, 1893. Upon his removal, Parsons sued to 
recover the salary owed to him from May 
26 to December 31, 1893. The question before 
the Court was whether the President had the 
power to remove a United States Attorney 
when removal occurred prior to the end of a 
four-year appointment. Parsons claimed that 
the President had no power to remove him 
directly and that the President and the Sen­
ate had no authority to remove him indi­
rectly by appointing his successor. 

Mr. Justice Peckham, writing for the ma­
jority of the Court, analyzed the constitu­
tional history regarding the President's pow­
er of removal. He found that, after long de­
ba.tes in the two Houses of the First Congress, 
both had voted to allow the President the 
power to remove the Secretary of the De­
partment of Foreign Affalrs.u He noted that 
in In re Hennen 42 Mr. Justice Thompson had 
stated: 

"No one denied the power of the President 
and the Senate, jointly, to remove, where 
the tenure of the office was not fixed by the 
Constitution; which was a full recognition 
of the principle that the power of removal 
was incident to the power of appointment. 
But it was very early adopted, as the prac­
tical construction of the Constitution, that 
this power was vested in the President alone. 
And such would appear to have been the leg­
islative construction of the Constitution." 43 

Justice Peckham also received a case which 
involved the removal of a federal judge, 
United States v. Guthrie." In Guthrie, the 
President had attempted to remove Chief 
Justice Goodrich of the territory of Minne­
sota, an Article I judge.45 Judge Goodrich 
petitioned for a writ of mandamus in the 
Circuit Court of Appeals for the District of 
Columbia, to be issued against the Secretary 
of the Treasury to compel payment of the 
farmer's judicial salary. On appeal, the su­
preme Court held that it lacked the power 
to command the withdrawal of money from 
the Treasury for the payment of any individ­
ual claim and that, therefore, the mandamus 
should not issue. Thus the question of the 
President's authority to remove Judge Good­
rich was not reached." 

However, the Attorney Genera.l's advisory 
opinion to the President on the issue of re­
moval prior to the litigation in Guthrie had 
implicitly recognized limits on removal other 
than by impeachment. Certain officials, the 
opinion indicated: 

"Are not exempted from the executive 

Footnotes at end of article. 

EXTENSIONS OF REMARKS 
power which, by the constitution, is vested 
in the President of the United States over all 
civil officers appointed by him; and whose 
tenures of office are not made by the con­
stitution itself more stable than during the 
pleasure of the President of the United 
States." ,1 

The Attorney General concluded that the 
President had the authority to remove the 
territorial Chief Justice from office for any 
cause. During oral argument in Guthrie, 
however, the Attorney General modified this 
conception of the President·s power of re­
moval. He argued quite persuasively that ter­
ritorial judges were not Article III judges but 
rather, Arti~le I judges: 

"Constitu1;ional courts are such as are in· 
tended by the provisions of the third article 
of the Constitution. The judges of this class, 
by the express terms of the constitution, hold 
their offices during good behavior. It com­
prehends the judges of the Supreme Court 
and of the various judicial circuits and dis­
tricts into which the United States are sub­
divided." '8 

Mr. Justice Peckham concluded in Parsons 
that the President had the power of removal, 
despite some question concerning construc­
tion of the tenure of office statutef9 There­
fore the President, in his discretion, was al­
lowed to remove an officer, "although the 
term of office may have been limited by the 
words of the statute creating the office." oo 

Parsons may be construed as holding that 
the President may remove an officer ap­
pointed with the advice and consent of the 
Senate. But it seems to me that the facts of 
that case are simply not susceptible of such 
broad application. Parsons served with limited 
tenure and was appointed under the author­
ity of Article II, rather than Article III. In 
addition, the United States Attorney General 
involved in Parsons is distinguishable from 
the current members of the federal judiciary. 
The latter, as Article III Judges, serve dur­
ing a period of good behavior, a standard 
prescribed by the Constitution, not a statute. 
Parsons, therefore, cannot be viewed as being 
dispositive of i;he case of an Article III judge. 

In another removal case, Shurtleff v. 
United States,51 the petitioner was a cus­
toms agent who had been removed from 
office solely by presidential action. As in 
Parsons, the petitioner sought to recover pay 
for the remaining period of his appointment. 
The duty of writing the Court's opinion again 
fell to Mr. Justice Peckham and, not sur­
prisingly, he reaffirmed the position of the 
Court in Parsons. He stated, in pa.rt: 

"It cannot now be doubted that in the 
absence of constitutional or statutory pro­
vision the President can by virtue of his 
general power of appointment remove an 
officer, even though appointed by and with 
the i..dvice and consent of the Senate .... 
To take away this power of removal in rela­
tion to an inferior office created by statute, 
although that statute provided for an ap­
pointment thereto by the President and con­
firmation by the Senate, would require very 
clear and explicit language. It should not be 
held to be taken away by mere inference or 
implication. Congress has regarded the office 
of sufficient importance to make it proper to 
fill it by an appointment to be made by the 
President and confirmed by the Senate. It has 
thereby classed it as appropriately coming 
under the direct supervision of the Presi­
dent and to be administered by officers ap­
pointed by him, (and confirmed by the Sen­
ate,) with reference to his constitutional re­
sponslb111ty to see that the laws are faith­
fully executed." 62 

In discerning the intent of the statute, 
Justice Peckham reasoned that the right of 
removal exists unless precluded by the pres­
ence of explicitly contrary language in the 
statute. The right, he suggested, exists in the 
right to appoint rather than in the grant it­
self, and "it requires plain language to take 
it a.way." as The Justice went on the ques-
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tion whether Congress had intended to limit 
the right to certain enumerated causes: 

"If so, see what a difference in the tenure 
of office ls effected as to this office, from that 
existing generally in this country. The tenure 
of judicial officers of the United States ls pro­
vided for by the Constitution, but with that 
exception no civil officer has ever held office 
by a life tenure since the foundation of the 
Government." u 

That lone exception is the core of my posi· 
tion. Article m judges are creatures of the 
Constitution, not the Congress. They are pro­
vided with life tenure during good behavior 
and only the constitutionally authorized 
oourt of impeachment may remove them 
from office. In Shurtleff, Justice Peckham 
rather inconclusively blurred the distinction 
between creations of the Constitution and 
those of the Congress. He concluded that the 
impeachment requirement was never intend­
ed to prevent the removal of a customs agent 
for causes other than those listed in Article 
II, section 4 or by the President, if he so de­
sired it. His observations on the removal of a 
customs agent certainly seem correct. But it 
is a giant leap from that premise to the con­
clusion that Article m judges may be re­
moved by a. commission established by the 
Congress operating under its Article I powers. 

Another case which considered the limita­
tions of nonimpeachment removal, Myers v. 
United States,r» involved the removal of a 
postmaster four months before the expiration 
of his four-year term..66 In that case, the Act 
establishing the position of postmaster was 
held to be unconstitutional because it made 
the President's power of removal depend 
upon the consent of the Senate. The Court 
found that the appointment of a postmaster 
was an exercise of the President's executive 
power, as provided in Article II, section 1; 
and although the power of appointment was 
limited by senatorial advice and consent, the 
Executive's power, the Court held, was not 
limited or tempered by the legislative branch 
in the matter of removals. 

In Myers, Mr. Chief Justice Taft, writing 
for the majority, as well as Justices Brandeis, 
McReynolds and Holmes all in dissent, care­
fully reviewed the power of the President to 
remove executive officers. All the opinions 
contained dicta concerning the removal of 
federal judges. Despite disagreement among 
them on the issue in the principal case, the 
Justices agreed that even though Congress 
establishes the number of federal judges, 
the extent of their jurisdiction and their 
salary, judges are not to be treated like post­
masters or United States attorneys on the 
issue of removal. The Chief Justice stated: 

"It has been sought to make an argument, 
refuting our conclusion as to the President's 
power of removal of executive officers, by 
reference to the statutes passed and practice 
prevailing from 1789 until recent years in 
respect of the removal of judges, whose ten­
ure is not fixed by Article III of the Consti­
tution, and who are not strictly United States 
Judges under that article. The argument is 
that, as there is no express constitutional 
restriction as to the removal of such judges, 
they come within the same class as executive 
officers, and that statutes and practice in 
respect thereof may properly be used to re­
fute the authority of the legislative decision 
of 1789 and acquiescence therein. 

"The fact seems to be that judicial re­
movals were not considered in the discussion 
in the First Congress, and that the First, 
Congress ... and succeeding Congresses until 
1804, assimilated the judges appointed for th& 
territories to those appointed under Artie!& 
III, and provided life tenure for them, whil& 
other officers of those territories were ap­
pointed for a term of years unless sooner 
removed,"ll'f 

Although Myers did not consider the re­
moval of an Article III judge, Chief Justice, 
Taft's dictum indicated that federal judges 
could be removed only by impeachment. Only 
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some executive officers, he posited, could be 
removed by other means. To some degree, this 
view has been observed in legislation vesting 
the President with removal power. Revised 
Statutes 1768 oS gave the President, in his 
discretion, authority to suspend any civil 
officer appointed by and with the advice and 
consent of the Senaite, except judges of the 
courts of the United States. Chief Justice 
Taft further noted that Congress could never 
take onto itself the power to remove or the 
right to participate in the exercise of the 
powers to remove inferior executive officers.69 

It seems to me logical to ask, if Congress 
could not so act here, how could it constitu­
tionally enact legislation which would per­
mit the removal of an Article III judge by 
any means other than impeachment? Any 
legislation sanctioning other means of re­
moval would seem to infringe the constitu­
tional principle of the separation of govern­
mental powers. 

The question of removal was again raised 
in a later case, Humphrey's Executor v. 
United States.'° That case concerned the is­
sue whether a commissioner appointed to 
the Federal Trade Commission for a. fixed 
term under the Federal Trade Commission 
Act could be removed by the President for 
a reason other than inefficiency, neglect of 
duty, or malfeasance in office. The Court 
held that Commissioner Humphrey could be 
removed by the President but only for one of 
the enumerated reasons. In limiting the 
grounds for removal to those expressly stated 
in the statute, the Court distinguished the 
Myers case which had permitted the remov­
al of the postmaster for reasons unspecified 
in the relevant Act.61 The Court found the 
office of postmaster to be essentially unlike 
the position of a. Federal Trade Commission­
er: 

"A postmaster ls an executive officer re­
stricted to the performance of executive 
functions. He is charged with no duty a.t all 
related to either the legislative or the judi­
cial power. The actual decision in the Myers 
case finds support in the theory that such an 
officer ls merely one of the units in the ex­
ecutive department and, hence, inherently 
subject to the exclusive and illimitable pow­
er of removal by the Chief Executive, whose 
subordinate and aide he ls." 113 

The petitioner in Humphrey's Executor 
was, in contra.st, a member of a federal agen­
-ey; the Court recognized this distinction as 
being crucial : 

"The Federal Trade Commission is an ad­
ministrative body created by Congress to car­
ry into effect legislative policies .... Such a 
body cannot in any proper sense be charac­
terized as an a.rm or a.n eye of the execu­
tive." 113 

Thus Mr. Justice Sutherland, speaking for 
the Court, read the Myers opinion as exclud­
ing from its grasp a.11 officials "who occup [y] 
no place in the executive department and 
who exercis [ e] no part of the executive pow­
·er vested by the Constitution in the Presi­
·dent." M 

The distinction articulated by Justice 
-Sutherland is not unlike the distinction ma.de 
oy Mr. Chief Justice Marshall in Marbury 
v. Madison.65 The Chief Justice determined 
that a. justice of the peace for the District of 
,Columbia. could not be removed at the will 
of the President. Such an officer was to be 
-distinguished from one, such as the director 
·of the Department of Foreign Affairs, ap­
pointed to aid the President in the perform­
·ance of his constitutional dutles.66 Although 
·Chief Justice Marshall might have dlsa.p­
-proved of some of the decisions previously 
<ilscussed, the Supreme Court has held that 
the President does have the power to remove 
-executive officers at his whim and that his 
power to remove officials from positions es-
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tablished by Congress ls limited to the con­
ditions enumerated in the enabling legis­
lation. 

In the case of a. federal judge, however, 
neither of these distinctions applies since 
the source of the judgeship is neither execu­
tive nor legislative. The authority to estab­
lish federal judgeships derives from Article 
III, and the Constitution has already estab­
lished both the conditions under which a 
federal judge can be removed and the method 
by which removal ls to be accomplished. In 
view of the constitutional provisions, the 
decisions in all the case from Marbury 
through Myers and Humphrey's Executor 
ought not to be relied upon to reach the con­
clusion that the impeachment process ls 
nonexclusive. 

As I have suggested, it ls a long leap from 
the principle laid down in Myers to the con­
clusion that Congress can provide a proce­
dure by which one judge may try another's 
right to hold office. Despite the measure of 
distance between the premise and conclu­
sion, such distinguished scholars as Solicitor 
General Griswold still subscribe to the non­
exclusivity position. In his brief to the su­
preme Court in Chandler v. Judicial Coun­
cil,61 a case I will examine in detail momen­
tarily, the Solicitor General stated: 

The power of impeachment-which applies 
to all federal officers, not only to federal 
judges-ls not defined in Article III but rath­
er embodies the sole method by which the 
legislature may directly remove governmen­
tal officials-to the exclusion, for example, 
of the English practice of passing bllls of at­
tainder. Thus, just a.s the impeachment 
clause does not prevent the President from 
removing executive officers in his own dis­
cretion, even though they are also subject 
to removal by Congress through impeach­
ment ... so also there is nothing ln the 
Constitution to suggest that Congress can­
not, consistently with the separation of pow­
ers, provide procedures by which the courts 
could try the right of a judge to continue to 
hold office." es 

The Solicitor General posits that implicit in 
the good behavior clause ls the assumption 
that judges must, therefore, be subject to 
supervision and control by "appropriate 
agencies." He states quite correctly that, in a 
hierarchical judicial system, judges of "infe­
rior courts" are subject to the supervision 
and control of superior courts. The writ of 
mandamus may, for example, be used to exert 
"supervisory control." However, I still can­
not accept the conclusion that impeachment 
ls nonexclusive by starting from the premise 
that superior courts may regulate inferior 
courts by the use of mandamus, or by review­
ing their decisions on appeal. The existence 
of the Judicial Conference of the United 
States and the resolutions it promulgates 
may also be included within this "supervisory 
power." But this again ls not the issue of the 
exclusivity of the impeachment remedy nor 
may the two be analogized. 

On the issue of impeachment itself, the 
Solicitor General stated in his Chandler 
brief: 

"There has been general agreement from 
the earliest times that Congress could con­
stitutionally provide alternative procedures 
to impeachment, particularly judicial trials 
or hearings, for determining whether federal 
judges have abided by the requirement of 
good behavior." oo 

With all respect to the Solicitor General, 
this statement ls inaccurate. Whether Con­
gress has this power is a. highly debatable 
issue. Unfortunately, the Supreme Court's 
attention in the Chandler case, as well as that 
of the Solicitor General, focused on whether 
the procedures at the removal tribunal were 
consistent with due process guarantees, 
rather than on the exclusivity of the im­
peachment remedy. 
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B. The language of the Constitution 

To return to the thread of the argument 
of the nonexclusivists, they contend that the 
terms of sections 2 and 3 of Article I estab­
lish that the House and Senate shall both be 
involved in the impeachment of all civil 
officers and that the two bodies hold exclu­
sive power to remove federal judges. These 
sections provide that the House of Repre­
sentatives "shall have the sole power of im­
peachment" and that the "Senate shall have 
the sole power to try all impeachments." 
Since impeachment ls the only procedure 
available for the removal of federal judges, 
in my opinion, this language limits the pro­
cedure involved in the exclusively congres­
sional process to impeachment and is not a 
grant of power to the legislature.10 

There is some question, however, as to 
whether the removal process and the im­
peachment process are coextensive." Article 
II section 4 provides that "all civil Offic­
ers of the United St.ates shall be . . . 
removed from Office on Impeachment for, 
and Conviction of, Treason, Bribery, or other 
high Crimes and Misdemeanors." The Con­
stitution calls for removal on impeachment 
and conviction rather than by impeachment 
and conviction. Thus, although removal is a 
result of impeachment and conviction, the 
nonexcluslvlsts argue that it is not limited 
solely to this process. As our review of the 
cases arising under this section indicated, 
the Supreme Court has refused to lump to­
gether au civil officers, including judges, for 
the purpose of approving removal by means 
other than impeachment. Removal of "exec­
utive" officers and "legislative" officers under 
certain conditions may be effected without 
impeachment proceedings; but there is no 
authority which indicates that removal by 
means other than impeachment applies to 
Article m judges. 

The nonexclusivists also contend that the 
language of the Constitution creates difficulty 
in that there exists a gap between the con­
duct for which impeachment wlll lie and 
that which violates good behavior.12 Nonex­
cluslvlsts theorize that some additional re­
moval process must have been contemplated 
to fill this gap. The argument is based on the 
traditional notions of impeachment in Eng­
land, which permitted removal for even slight 
offenses. Those notions were considered too 
broad in scope by the framers of our Consti­
tution. Thus removal was limited to legisla­
tive impeachment for serious crimes. The 
nonexcl usi vists main ta.in that "high crimes 
and misdemeanors" refer to offenses similar 
in magnitude to "treason" and "bribery," and 
that the standard of good behavior may be 
breached by conduct of a lesser magnitude.1a 
It should be noted that good behavior had a 
rather well-defined meaning at common law: 

" [ Good J behaviour means behaviour in 
matters concerning the office except in the 
case of a. conviction upon an indictment for 
any infamous offense of such a nature as to 
render the person unfit to exercise the office, 
which amounts legally to misbehaviour 
though not committed in connection with 
the ofl1ce. 

"Misbehaviour as to the office itself means 
improper exercise of the functions apper­
taining to the office, or non-attendance, or 
neglect of or refusal to perform the duties 
of the office.1, " 

Nonexclusivists still complain that "high 
crimes and misdemeanors" 1s not compre­
hensive in scope because it excludes laziness 
which, as the English knew, wa..s violative 
of good behaviour.ro The question whether 
laziness is something less than good be­
haviour is purely academic. A more important 
question ls whether the term "misdemeanor" 
covers unethical but not Illegal conduct . .,. 
I believe it does. The fact that the Consti­
tution fa.Us to specify every possible mis­
demeanor does not mean that Impeachment 
may not lie for conduct which may fall short 
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of a crime of great magnitude, such as trea­
son or bribery. 

The nonexclusivists' argument continues 
that since the founding fathers were con­
cerned primarily with the independence of 
the judiciary,TT they intended a narrow defi­
nition of the grounds for impeachment in 
order to curb legislative interference with 
the operation of the judiciary.78 Following 
this theory, one could find a distinction be­
tween the good behaviour and the impeach­
ment clause standards. I cannot accept this 
theory. It is true that the framers sought 
to avoid legislative intrusion into the affairs 
of the judiciary. Thus they intended that 
breaches of good behaviour would refer to 
high crimes and misdemeanors, so that judges 
could be removed only by the senate sit­
ting as a court of impeachment. While this 
question is far from settled, any doubts 
should be resolved in favor of the consti­
tutional provision, especially in view of the 
founders' belief that the legislative branch 
should refrain from interfering in judicial 
matters. 

The theory that the constitutional lan­
guage does not preclude the legislative crea­
tion of judicial removal machinery, the non­
exclusivlsts claim, is supported by the doc­
trine of the separation of powers.'111 Each of 
the three branches is independent. Within 
this independence, it ls argued, ea.ch branch 
has the inherent power to remove its own 
members, unless prevented by an express con­
stitutional provision to the contrary. Their 
argument concludes that the Constitution 
denied the Judiciary this inherent power 
by vesting the impeachment power in the 
Congress. Apparently, the framers' intention 
in creating the impeachment provisions was 
to protect the judiciary from the political 
caviling that removal power often engenders. 

Article I, section 5 does permit each House 
of Congress, by a concurrence of two-thirds, 
to expel its members for misbehavior. Since 
there is no such clause in Article III, it must 
be assumed that the founding fathers did not 
intend that the judiciary should pollce its 
own ranks. Nor it is likely that they intended 
to vest in Congress the power to create ma­
chinery by which the judiciary could carry 
out this purpose. The nonexclusivlsts, how­
ever, assert that the rebuttal to this argu­
ment lies in the concept of Federalism: 

"The Framers established a Federal tonn 
of government and carefully delineated the 
powers of the national and state governments. 
Article I, section 4 of the Constitution estab­
lishes state authority over Elections !or Sen­
a.tors and Representatives. "The Times, Places 
and Manner of holding Elections for Sen­
ators and Representatives, shall be prescribed 
in each State by the Legislature thereof: 
but the Congress may at any time by Law 
make or alter such Regulations, except as to 
the Places of choosing senators." Had the 
Framers failed to provide for congressional 
punishment and expulsion of its own mem­
bers, the States may have exercised such 
powers incident to their "election" powers. 
Since judges a.re, however, appointed by the 
President with the advice and consent of the 
Senate, there ls no similar threat of State 
removal. The absence of a judicial removal 
provision in Article III then, is not conclusive 
of an intent that the judiciary should have 
no power to punish misbehaving judges." BO 

I must confess that I do not grasp this 
argument. To suggest that the Oonstitution 
explicitly grants to Congress, and not the ju­
diciary, the right to discipline and to expel 
the latter's members in order to avoid the 
rigors of state election rights is a tortured 
reading of the Document. This is especially 
true when one considers the lllogical conclu­
sion the nonexclusivists draw from this read­
ing; namely, that Congress, as a result of the 
threat of state removal of its members, may 
create additional powers of removal of judi­
cial officers besides impeachment. Unques-

Footnotes at end of article. 
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tlona.bly, this argument ls outside the realm 
of reason. 

C. The Federalist papers 
When the Summers Bill 81 was introduced 

in the House of Representatives a minority 
report was filed.82 The report indicated that 
the bill was unconstitutional and recom­
mended its rejection. The House members 
who joined in the minority report 83 con­
tended that the issue of good behavior should 
be tried only by a court of impeachment. 
They determined that the remedy of im­
peachment is as broad as the obligation of 
good behavior, because the words "high 
crimes and misdemeanors" were not used in 
their criminal sense but in their social sense. 
For support of their position, the minority 
report drew from Hamilton's observation in 
the Federalist Papers: 

"Mr. Hamilton pointed out that a judge 
might be impeached for •any conduct ren­
dering him unfit to be a judge,' even though 
not involving any violation of a criminal 
statute. He pointed out for example that a 
judge might be impeached because of insan­
ity if that rendered him unfit to perform the 
duties of his office. In fact, a judge was once 
impeached on that ground." 8' 

The minority congressmen objected to 
the bill because the conduct and statements 
of the framers of the Constitution indicate 
that they thoroughly examined other meth­
ods for the removal of judges and discarded 
them all except for the procedure of im­
peachment. The dissenting congressmen 
frankly feared, and I think correctly so, that 
if Congress had the authority to legislate in 
this area, it could abuse the authority, caus­
ing great damage to the thil'd branch of the 
Government. The fear of legislative abuse of 
the judiciary, which the minority report rec­
ognizes, has deep roots in our system of gov­
ernment. In number seventy-eight of the 
Federalist Papers, Hamilton expressed this 
same fear. He concluded that "all possible 
care is (a pre]requisite to enable [the judi­
ciary] to defend itself against (congressional] 
attacks." 811 

The opinion of the signatories of the mi­
nority report has lost none of its validity in 
the intervening years, and it endures as wise 
counsel. The cases as well as the plain mean­
ing of the Constitution indicate that im­
peachment ls the sole means of removal of 
federal judges. The arguments of the nonex­
clusivists, designed to contradict this conclu­
sion, purportedly rest on the apparent mo­
tives of the framers; their reliance seems er­
roneously founded. As the Federalist Papers 
of Hamilton suggest, the framers likely in­
tended that the impeachment provisions 
should be exclusive. The wisdom of the fram­
ers' belief ls perhaps best demonstrated by 
the unfortunate saga of Judge Chandler. It 
is to his case that I will now address my 
remarks. 

m. THE CASE OF JUDGE CHANDLER 

Although a number of cases have discussed 
the removal issue 86 and much commentary 
has been written about the subject,87 only 
one case has actually considered the issue of 
removal of an Article III judge by means 
other than impeachment. That case, Chand­
ler v. Judicial Council,88 considered the au­
thority of the congressionally created Judi­
cial Council to limit the powers of a federal 
judge. 

On December 13, 1965, the Judicial Coun­
cil of the Tenth Circuit, acting under the 
authority of 28 U.S.C. Section 332,89 issued 
an order 90 finding (a) that Chief Judge 
Chandler of the Western District of Okla­
homa was unable or unwllllng to discharge 
his duties as a district judge and directing 
that he should not aot in any case then or 
thereafter pending; (b) that until the Coun­
cil's further order, no cases filed in the dis­
trict were to be assigned to him; and (c) 
that if all the active judges could not agree 
upon the division of business and case as­
signments necessitated by the order, the 

16259 
Council, acting under the authority of 28 
U.S.C. Section 137 m. would make such divi­
sion and assignments as it deemed proper. 
In response, Judge Chandler filed a motion 
wtlh the United States Supreme Oourt for 
leave to file a petition for a writ of manda­
mus or, alternatively, a writ of prohibition 
addressed to the Tenth Circuit Judicial 
Council. 

During the four years prior to the order of 
December 13, 1965, Judge Chandler was in­
volved as a defendant in a considerable 
amount of litigation. A civil suit,92 which was 
later dismissed, was brought charging him 
with malicious prosecution, libel and slander. 
He was also named as a party defendant in 
a criminal indictment which charged him 
with conspiracy to cheat and defraud the 
state of Oklahoma.93 In addition, he was "the 
subject of two applications to disqualify him 
in litigation in which ... (he) had refused 
to disqualify himself." 9' For these reasons 
and because there was a long history of con­
troversy between the Council and Judge 
Chandler, the Council had issued the order 
of December 13. Then followed some confus­
ing months. Judge Chandler agreed not to 
take any new cases, but he continued to as­
sert his judicial authority over cases pending 
before him. In February of 1966, the Council 
ordered Judge Chandler to continue to sit 
on the cases pending before him prior to 
December 28, 1965, the effective date of the 
December 13 order. Judge Chandler chal­
lenged all the orders of the Council relating 
to the assignment of cases in his district "as 
fixing conditions on the exercise of his con­
stitutional powers as a judge." 96 He specif­
ically urged that the impeachment power 
had been usurped by the Council. The Su­
preme Court, in an opinion by Chief Justice 
Burger, held that the administrative action 
of the Council was not reviewable and that 
even if it were, Judge Chandler had not made 
out a case for extraordinary relief. 

The question raised before the Court was 
whether Congress can vest in the Judicial 
Council power to enforce reasonable stand­
ards concerning when and where federal 
court shall be held, how long a case may 
be delayed in decision, whether a given case 
is to be tried, and other routine matters. In 
essence, the Court was asked to determine 
whether Congress could enact legislation 
which significantly encroached upon the in­
dependence of a federal judge. Writing for 
the majority. the Chief Justice answered the 
questions affirmatively, but the majority 
avoided the crucial question-whether a 
creation of Congress, the Judicial Council 
could place restrictions on a federal judge 
such that he was effectively removed from 
office. Instead, the majority found that the 
Court did not have the jurisdiction to enter­
tain Judge Chandler's petition for extraor­
dinary relief, and denied his motion for leave 
to file . The dissenters, however, discussed 
at length 06 both the issue of whether a judge 
could be removed from office by means other 
than impeachment and "the scope and con­
stitutionality of the powers of the judicial 
councils under 28 U.S.C., §§ 137 and 332." 

Of the minority opinions, Mr. Justice Har­
lan disagreed on the matter of jurisdiction, 
as did Justices Black and Douglas. All three 
favored reaching the crucial issue of the 
independence of the judiciary, and it is their 
opinions which deserve our attention. Mr. 
Justice Harlan, in his concurring opinion, 
felt that the order of February 4, 1966, did 
not constitute a removal from judicial office, 
or "anything other than an effort to move 
along judicial traffic in the District Court." 97 

In treating the order in this way, Justice 
Harlan was able to avoid the delicate issue 
raised so vigorously by the other dissenters. 

The dissents of Justice Douglas and Black 
were, in contra.st, addressed to the necessity 
of preserving the independence of the federal 
judiciary. Mr. Justice Douglas stated: 

"What the Judicial Council did when it or­
derllci Qetitioner to "take no action whatso· 
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ever in any case or proceeding now or here­
after pending" in his court was to do what 
only the Court of Impeachment can do. If 
the business of the federal court needs ad­
ministrative oversight, the flow of cases can 
be regulated .... But there is no power un­
der our Constitution for one group of federal 
judges to censor or discipline any federal 
Judge and no power to declare him inefficient 
and strip him of his power to act as a judge. 

"The mood of some federal judges is op­
posed to this view and they are active in at­
tempting to make all federal judges walk in 
some uniform step. What has happened to 
petitioner is not a rare tnstance; it has hap­
pened to other federal judges who have had 
perhaps a more libertarian approach to the 
Bill of Rights than their brethren. The result 
is that the nonconformist has suffered great­
ly at the hands of his fellow judges. 

"The problem is not resolved by saying 
that only judicial administrative matters are 
involved. The power to keep a particular 
judge from sitting on a racial case, a church­
and-state case, a free-press case, a search­
and-seizure case, a railroad case, an antitrust 
case, or a union case may have profound 
consequences. Judges are not fungible; they 
cover the constitutional spectrum; and a 
particular judge's emphasis may make a 
world of difference when it comes to rulings 
on evidence, the temper of the courtroom, 
the tolerance for a proffered defense, and the 
like. Lawyers recognize this when they talk 
about "shopping" for a judge; Senators rec­
ognize this when they are asked to give their 
"advice and consent" to judicial appoint­
ments; laymen recognize this when they ap­
praise the quality and image of the judi­
ciary in their own community. 

"These are subtle, imponderable factors 
which other judges should not be allowed 
to manipulate to further their own concept 
of the public good. That is the crucial issue 
at the heart of the present controversy.98 

"If they become corrupt or sit in cases in 
which they have a personal or family stake, 
they can be impeached by Congress. But I 
search the Constitution in vain for any power 
of surveillance that other federal judges have 
over those aberrations. Some of the idio­
syncrasies may be displeasing to those who 
walk in more measured, conservative steps. 
But those idiosyncrasies can be of no possible 
constitutional concern to other federal 
judges." 00 

Mr. Justice Black's short dissent closes 
with these words: 

"I am regrettably compelled in this case 
to say that the Court today in my judgment 
breaks faith with this grand constitutional 
principle. Judge Chandler, duly appointed, 
duly confirmed,and never impeached by the 
Congress, has been barred from doing his 
work by other judges. The real facts of this 
case cannot be obscured, nor the effect of 
the Judicial Council's decisions defended, 
by any technical, legalistic effort to show 
that one or the other of the Council's orders 
issued over the years is "valid." This case 
must be viewed for what it is-a long ~1istory 
of harassment of Judge Chandler by other 
judges who somehow feel he is "unfit" to 
hold office. Their efforts have been goin3 on 
for at least five years and still Judge Chan­
dler finds no relief. What is involved here is 
simply a blatant effort on the part of the 
Council through concerted action to make 
Judge Chandler a "second-class judge," de­
priving him of the full power of his office and 
the right to share equally with all other fed­
eral judges in the privileges and responsibili­
ties of the Federal Judiciary. I am unable to 
find in our Constitution or in any statute 
any authority whatever for judges to arro­
gate to themselves and to exercise such pow­
ers. Judge Chandler, like every other federal 
judge including the Justices of this Court, 
is subject to removal from office only by the 
constitutionally prescribed mode of impeach­
ment. 

EXTENSIONS OF REMARKS 
"The wise author of our Constitution 

provided for judicial independence because 
they were familiar with history; they knew 
that fudges of the past-good, patriotic 
fudges-had occasionally lost not only their 
offices but also sometimes their freedom and 
their heads because of the actions and de­
crees of other judges. They were determined 
that no such things should happen here. But 
it appears that the language they used and 
the protections they thought they had cre­
ated are not sufficient to protect our Judges 
from the contrived intricacies used by the 
judges of the Tenth Circuit and this Court 
to uphold what has happened to Judge 
Chandler in this case. I fear that unless ac­
tions taken by the Judicial Council in this 
case are in some way repudiated, the hope 
for an independent judiciary will prove to 
have been no more than an evanescent 
dream.11 

Needless to say, I am in full agreement 
with the positions of the qissenters in this 
case. I find lt distressing to think that the 
Chief Justice of the United States can coun­
tenance the removal of federal judges by any 
means other than impeachment. It also 
seems incredible to me that distinguished 
members of the Senate could continue to 
lend any support to a measure like S. 1506 in 
light of the Chandler situation. As the back­
ground of that case demonstrates, the po­
tential for abuse by these congressionally 
created review boards is considerable. 

IV, CONCLUSION 

The time has come once and for all to end 
the harassment of federal judges. Every few 
years another attempt is made to impinge 
upon the independence of our unique judi­
cial system. This time, however, there is some 
new evidence of the probable ill effects of 
such an impingement. Somewhat rhetorically 
I must ask how many more Judge Chandlers 
there must be before Congress recognizes that 
these legislative creations unconstitutionally 
encroach on the independence of the federal 
judiciary. Some members of Congress who 
support this kind of legislation seem intent 
upon creating some new tribunal for the re­
moval of federal judges. But in assuming this 
position they ignore a tribunal which already 
exists-the Senate sitting as a court of im­
peachment. As I have noted, the arguments 
against sole reliance upon this Court are 
weak and unpersuasive. -

The time has also come for a.11 the inter­
ested parties, both judicial and congressional, 
to remember the limitations inherent in their 
offices. The judicial Conference was created 
to aid in the efficient administration of the 
courts and not to sit as a reviewing body 
over the issue of the alleged misbehavior of 
federal judges. Similarly, the Supreme Court 
should be the ultimate arbiter of lawsuits, 
not the final authority in determining 
whether an inferior judge or one of its own 
members is unfit to sit. 

I am a Chief Judge of the United States 
District Court. I attempt to administer 
within my own district, and I attempt to see 
that the judges in my district operate as ef­
ficiently as they can. It is not my role, how­
ever, to demand that any one judge not have 
a case on his docket for more than a specific 
length of time, or that he act more cordially 
towards litigants. We are judges, not police­
men. If we fail in our duties, have us im­
peached. The Congress should neither fos.ter 
nor condone conflicts within the judiciary; 
conflicts will inevitably arise through cre­
ation of any judicial commissions such as 
that proposed ins. 1506. As Senator Sam Er­
vin has noted on numerous occasions: "To 
me, the duty of a federal judge is to decide 
cases and controversies-not to meddle in 
the business of his colleagues." I agree. 
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ed. 1961) (A. Hamilton). 
se See discussion at pp. 438-46 supra. 
8'1 See generally Shartel, supra note 71; 

Note, The Exclusiveness of the Impeachment 
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Power Under the Constitution, 61 Harv. L. 
Rev. 330 (1937); Kramer & Barron, supra 
note 39; Simpson, supra note 76. 

68 398 U.S. 74 (1970). 
811 Section 332 provides: 
(a) The chief judge of each circuit shall 

call, at least twice in each year and at such 
places as he may designate, a council of the 
circuit, in regular active service, at which he 
shall preside. Each circuit judge, unless ex­
cused by the chief judge, shall atrend all ses­
sions of the council. 

(b) The council shall be known as the Ju­
dicial Council of the Circuit. 

(c) The chief judge shall submit to the 
council the quarterly reports of the Director 
of the Administraitive Office of the United 
States Courts. The council shall take such 
action thereon as may be necessary. 

(d) Each judicial council shall make all 
necessary orders for the effective and ex­
peditious administration of the business of 
the courts within its circuit. The district 
judges shall promptly carry into effect all 
order of the judicial councll.-28 U.S.C. § 332 
(1970). 

oo 398 U.S. at 77-8. 
111 Section 137 provides: 
The business of a court having more than 

one judge shall be divided among the judges 
as provided by the rules and orders of the 
court. 

The chief judge of the district court shall 
be responsible for the observance of such 
rules and orders, and shall divide the busi­
ness and assign the cases so far as such rules 
and orders do not otherwise prescribe. 

If the district judges in any district are 
unable to agree upon the adoption of rules 
or orders for that purpose the judicial coun­
cil of the circuit shall make the necessary 
orders.-28 U.S.C. § 137 (1970). 

9!l O'Brya.n v. Chandler, 352 F.2d 987 (10th 
Cir. 1965), cert. denied, 384 U.S. 926 (1966). 

93 398 U.S. at 77 n.4. The indictment was 
later quashed. 

9' Id. at 77. See Occidental Petroleum 
Corp. v. Chandler, 303 F.2d 55 (10th Cir. 
1962), cert. denied, 372 U.S. 915 (1963); 
Texaco, Inc. v. Chandler, 354 F .2d 655 (10th 
Cir. 1965), cert. denied, 383 U.S. 936 (1966). 
In both cases writs of mandamus were issued 
against Judge Chandler. 

95 398 U.S. at 82. 
oo Id. at 89-143. 
97 Id. at 119. 
9s Id. at 136-137 (emphasis added). 
99 Id. at 140-41. 
100 Id. at 142-43. 

J. EDGAR HOOVER 

HON. ELFORD A. CEDERBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 3, 1972 

Mr. CEDERBERG. Mr. Speaker, I wish 
to join with my many colleagues to pay 
tribute to a great American, J. Edgar 
Hoover. His sudden death this past week 
cast a long shadow over the city of Wash­
ington. 

Director Hoover, in his last years pro­
voked. intense controversy, as do all great 
men, but J. Edgar Hoover will remain 
for millions of Americans the "ultimate 
in law enforcement and the personifica­
tion of rectitude in public life." Even his 
critics could not minimize those lasting 
contributions he made to the well-being 
of the country. 

Mr. Hoover took an incompetent and 
corrupt investigative service and turned 
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it into a fully professional and honora­
ble institution immune to the pressures 
of partisan politics. In his 48 years as FBI 
Director he has been characterized as the 
crime fighter, the incorruptible foe of the 
underworld, and the watchdog against 
communism. Behind that image was a 
man of personal conviction and massive 
energy. He was a rigid man dedicated to 
his own precise schedule and he pursued 
his principles with a military man's 
sense of cliscipline. He carried with him 
years of pioneering innovations in the 
organization he rescued from chaos five 
decades ago. Through these fl ve decades 
he has remained the single public figure 
most consistently identified with uphold­
ing order and decency in America. I had 
the opportunity to visit with Mr. Hoover 
many times over the years as he ap­
peared before my subcommittee to dis­
cuss the appropriation for the FBI. I 
was always impressed with his dedication 
to excellence in law enforcement. 

President Nixon eulogized Mr. Hoover 
as ''the symbol and embodiment of the 
values he cherished most: Courage, pa­
triotism, dedication to his country, and 
a granite-like honesty and integrity." It 
was on these principles, which J. Edgar 
Hoover exemplified throughout his life, 
that the FBI was built and it is on these 
principles that the FBI will continue. Its 
structure will be a living monument to 
a great man's extraordinary status. J. 
Edgar Hoover is, and will continue to be, 
an American legend. 

Director Hoover had many loyal sup­
porters throughout his years, but his leg­
end will survive because even his most 
severe critics added their voices in trib­
ute. ' 'No man has served his Nation with 
greater dedication or productivity. He 
leaves a great name." These are the 
words of my colleague, the distinguished 
majority leader, a one-time critic, but 
they reflect the grief of America. 

The FBI stands today not as a re­
flection of J. Edgar Hoover, but as a re­
flection of those principles he so fiercely 
defended. The business of the week con­
tinued, as he would have wanted, but it 
continued with a profound sense of loss 
and sadness. 

PERSONAL EXPLANATION 

HON. EDWARD I. KOCH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. KOCH. Mr. Speaker, I will be vot­

ing against H.R. 14718, not because I am 
against the Federal Government provid­
ing financial aid to meet local transit 
operating costs, but because this House 
will soon be considering a bill to provide 
such aid for mass transit systems 
throughout the country. In my judgment 
it is proper that any subsidy for the 
District of Columbia come from funds 
authorized under such legislation, now 
under consideration by the Banking and 
Currency Committee for inclusion in the 
housing bill. I might add that I am the 
sponsor of a bill (H.R. 13362) which is 
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cospcnsored by 84 of our colleagues, that 
would provide $400 million annually in 
operating assistance to mass transit sys­
tems; this bill provides a distribution 
formula based on passengers serviced. 
Under H.R. 13362 every transit system 
would be eligible to receive funds in pro­
portion to its share of the Nation's total 
transit ridership. 

J. EDGAR HOOVER 

HON. ROBERT N. GIAIMO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 2, 1972 

Mr. GIAIMO. Mr. Speaker, I wish to 
join my colleagues in paying tribute to 
Mr. J. Edgar Hoover, a great American, 
who directed the FBI since 1924. 

It is not raw Power, Political manipu­
lation or patronage that keeps a man in 
high office for 48 years. These particular 
values or methods do not have the high­
quality consistency of the leadership, dis­
cipline and love of country owned and 
displayed by Mr. Hoover. 

Throughout his career, he remained a 
symbol of dedication, toughness, and 
keen management. He fought crime and 
subversion with unbending righteousness, 
and for that this Nation should be grate­
ful. 

Mr. Hoover was a pragmatic and de­
manding administrator who chose to live 
a lonely life to be able to set the high 
examples he laid down of his subordin­
ates to follow. 

With imagination and intelligent plan­
ning, he helped to construct the best 
domestic information gathering machine 
in the world. Without the FBI and Mr. 
Hoover as its captain, today's problems 
of law enforcement would be many times 
larger. 

It was J. Edgar Hoover who master­
minded the tactics that brought to ob­
livion the wild rashes of gangsterism 
which filled the depression years, and it 
was Mr. Hoover who directed the collec­
tion of data that supported convictions of 
countless espionage agents during and 
after the Second World War. 

The legacy of Mr. Hoover will be what 
we can best remember him as being­
America's watch on crime and other in­
justices. It is almost certain that the part 
of him that upheld this constant watch 
will continue as a motivating factor be­
hind the skills of the existing FBI. 

If I had to single out Mr. Hoover's most 
remarkable and lasting achievements, I 
would suggest that they were first his 
great ability to keep America's national 
police force free from politics and second, 
his ability to deny at all times the growth 
in the FBI of those dangers inherent in 
any national police force which could 
take on the character and growth of a 
gestaPo. 

With the passing of J. Edgar Hoover, 
the forces of anticrime have lost a 
bigger-than-life hero. There is no doubt 
that his absence will be felt for a very 
long time. 

May 8, 1972 

AEC'S SAFETY REGULATIONS ARE 
UNSAFE 

HON. JOSHUA EILBERG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. EILBERG. Mr. Speaker, on Fri­
day, May 5, the Washington Post pub­
lished an article by Victor Cohn about 
the inadequacy of the Atomic Energy 
Commission's safety regulations for nu­
clear powerplants. 

The article cites recent tests on labora­
tory models of these reactors and the 
failures of the emergency safety equip­
ment to do its job. 

Mr. Cohn also states that because of 
these failures the AEC's safety regula­
tions, including new restrictions added 
after the laboratory tests, are insufficient. 

Despite .these developments, the Com­
mission has continued to support the ap­
plications of power companies for per­
mission to build similar plants with simi­
lar inadequate safety precautions. 

In at least one case-the 6,600 mega­
watts thermal twin reactor installation 
proposed by the Public Service Electric 
& Gas Co. of New Jersey for Newbold Is­
land, 11 miles north of Philadelphia-it 
is advocating the construction of a plant 
in the heart of one of the most densely 
populated areas of the country. 

When it comes to matters of atomic 
energy the AEC rarely, if ever, admits 
that it is wrong or has made a mistake, 
even .when the proof is incontrovertible. 

~t _ is up to the Atomic Energy Com­
rmss1on to make sure these installations 
are. 100 percent safe. According to this 
article, the Commission is not doing its 
job: 

AEC SPLIT ON A-POWER PLANT SAFETY 
A serious split among Atomic Energy Com­

mission scientists on the safety of the na­
tion's nuclear power plants has burst into 
the open. 

As a result of the disagreement the 
agency's five commissioners are being forced 
to take a new look at a set of strict safety 
practices they ordered less than a year ago. 

The precautions are intended to prevent 
any disaster as a result of possible shortcom­
ings in a nuclear reactor's emergency cooling 
system. 

As another result, AEC Chairman James 
Schlesinger, who took over last year as head 
of the increasingly beleaguered agency, has 
begun a series of steps to strengthen the 
agency's regulatory arm. 

Meanwhlle, Sen. Howard Baker (R­
Tenn. )-who has been acting as a maverick 
on the traditionally pro-AEC Joint Commit­
tee on Atomic Energy-has spearheaded an 
effort to establish a new independent Safety 
Research Division inside the agency. 

COMBINATION OF DUTIES 

Committee Chairman John O. Pastore (D­
R.I.) wrote Schlesinger in January asking 
whether the Nixon administration is satisfied 
with the agency's traditional combination of 
regulatory and a.tom power-promoting du­
ties. 

Schlesinger, said an aide yesterday, told 
Pastore that "the matter is being taken Into 
consideration, and he has given considerable 
thought to it since becoming chairman." 

In this way, the emergency cooling system 
issue-thrust into public view only a year 
ago--may be forcing a. review of the AEC's 
basic jobs, a. kind of scrutiny not undertaken 
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since the "military versus civilian control" 
debate of the late 1940s. 

The Joint Committee plans atomic power 
safety hearings sometime after June 1, when 
it has been promised a thoroughgoing AEC 
report. 

It was in May 1971 that the public learned 
of six failures of lab-sized atomic reactors to 
cool themselves in emergencies. When emer­
gency water was flooded in to cool a reactor 
core--after the reactor had theoretically lost 
its primary coolant--pressurized steam un­
expectedly kept the water from getting 
through. 

Last June, a concerned AEC ordered new 
"interim" rules. Five older plants were told 
to modernize their cooling systems. Three 
others were told to lower their peak operat­
ing temperatures. Some new plants have had 
to cut their proposed operating temperatures 
and possibly--despite the threat of nation­
wide power shortages-their power capacity. 

HEARINGS ORDERED 

In January, Schlesinger ordered public 
hearings which are expected to run into the 
summer, to help set permanent rules. 

It became clear in those sessions that at 
least a vigorous minority of AEC staffers feel 
last year's precautions were insufficient. 
Among those who have testified about their 
reservations have been Morris Rosen and 
Robert J. Colmar of the regulatory staff and 
Phillip L. Rittenhouse of Oak Ridge National 
Laboratory. 

Rittenhouse read the names of 28 persons 
who shared his views. They included William 
Cottrell, Oak Ridge's director of nuclear safe­
ty; David Hobson, his assistant, and 10 offi­
cials of Aerojet Nuclear Corp., which man­
ages the Idaho test program. 

A news report in Science magazine yester­
day accused the AEC of "studiously ignoring, 
rejecting and even discouraging, dissenting 
views." AEC information Director John Har­
ris cited the hearing record as evidence of 
openness. 

TRIBUTE TO DON VON RAESFELD, 
CITY MANAGER OF SANTA CLARA, 
CALIF. 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. EDWARDS of California. Mr. 
Speaker, on the 19th of May, the city of 
Santa Clara will honor a good friend of 
mine, Don Von Raesfeld. His life and 
achievements certainly deserve a closer 
look by us all. 

Don Von Raesfeld is a member of an 
old Santa Clara family-his grandpar­
ents came from Germany before the tum 
of the century. This family established a 
tradition of hard work, thrift, and 
honesty which Mr. Von Raesfeld reflects. 
He and his wife, Celine, have in tum in­
stilled these same virtues in their nine 
children who are and will be constant 
tributes to their parents and the virtues 
they live by. 

Don Von Raesfeld attended local 
schools in the area then went on to ob­
tain his degree in engineering from the 
University of Santa Clara. He soon found 
employment at the California Water 
Service and reL1ained in this private or­
ganization for 10 years. Because of his 
demonstrated skill here and his desire to 
serve the public, Mr. Von Raesfeld moved 
on to assume the position of water super­
intendent for the city of Santa Clara. In 
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this capacity, he modernized the depart­
ment and its procedures and undertook a 
very successful program in finding new 
water sources for the city. From this posi­
tion, he then became director of public 
works and utilities for the city. Here, he 
oversaw the construction of an advanced 
water-treatment facility and the estab­
lishment of a system that will easily sup­
ply the future needs of the city of Santa 
Clara. 

During the last 10 years, Don Von 
Raesfeld has been the city manager of 
Santa Clara and has added to his long 
list of accomplishments there. Under 
him, the industrial base of the city has 
grown tremendously, supplying jobs for 
residents and revenue for the city. In 
fact, the city ranked first among all in 
the Strute for industrial growth in 1970. 
At the same time, the fire and police de­
partments have acquired the newest 
equipment possible and the personnel in 
the departments have undergone some of 
the most up-to-date training to be found 
anywhere. The emergency forces in the 
city are able now to meet almost any 
challenge and in large part this is due to 
the efforts of Don Von Raesfeld. Federal 
funds for employing the disadvantaged 
have been obtained by the city, in large 
measure thanks to his efforts in con­
structing the successful programs utiliz­
ing the funds. And all of these increases 
in services have been accomplished with 
a declining tax rate, now significantly 
lower than when he took office 10 years 
ago. 

The personal and civic accomplish­
ments of Don Von Raesfeld are tribute 
to the tremendous determinaition and in­
tegrity of the man. They will remain as 
models for all Americans to admire and 
emulate for years to come. 

POUGHKEEPSIE, N.Y., HOSPITAL 
HAS NEW INSTRUMENT FOR 
CATARACT SURGERY 

HON. HAMILTON FISH, JR. 
OF NEW YORX 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. FISH. Mr. Speaker, St. Francis 
Hospital which is located in Poughkeep­
sie, N.Y., ha.E become the second hospital 
in the state of New York and the 
11th in the entire country to install a 
surgical instrument that has revolution­
ized cataract surgery. 

I recently had the privilege of visiting 
St. Francis Hospital and seeing this new 
surgical instrument, and, I, like so many 
others within my congressional district, 
are impressed with this medical advance 
being brought to our area. 

The Cavitron/Kelman Phaco Emulsi­
fier TM dissolves, emulsifies and removes 
cataracts through an incision just two or 
three millimeters in size. Performed un­
der high-Powered microscopy, the instru­
ment utilizes a sharp-tipped ultrasonic 
probe which vibrates at 40,000 strokes 
per second. After the tiny incision is 
made, the probe is inserted into the 
chamber separating the cornea from the 
lens. Once in contact with the lens, the 
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probe is surgically activated and begins 
dissolving and aspirating the cataract. 
The operation, performed under general 
anesthesia, is usually completed within 
a short period of time. Patients are often 
able to return to normal activities, in 
uncomplicated cases, within a few days 
after surgery. Older methods, while suc­
cessful, required 4 to 7 days hospital stay 
and 6 to 12 weeks recuperation. 

Cataracts are an affliction of the lens 
that causes clouded vision and eventual 
blindness. Cataract surgery involved the 
removal of the opaque lens, which usu­
ally results in a loss of optical clarity. 
Contact lenses or glasses are then pre­
scribed to correct this loss and to restore 
sharp vision. 

The procedure, developed by Dr. 
Charles D. Kelman, director of Cataract 
Research, Manhattan Eye and Ear Hos­
pital in New York and a consultant on 
the medical staff at St. Francis Hospital, 
may be performed on approximately 80 
percent of adult, juvenile, and congenital 
cataracts. It requires a surgeon skilled 
in the Kelman technique, assisted by a 
specially trained nursing and technical 
staff. 

HOW CONGRESSMAN ELWOOD H. 
"BUD" HILLIS SERVES THE FIFTH 
DISTRICT 

HON. WILLIAM G. BRAY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. BRAY. Mr. Speaker, our respected 

colleague "Bun" HILLIS was recently the 
subject of one of the most widely read 
syndicated columns in the State of In­
diana. Following is Hoosier columnist 
Donald White's "The Hoosier Day" from 
the Rushville, Ind., Republican of Mon­
day, May l, 1972: 

THE HOOSIER DAY 

(By Donald White) 
Pllot.s develop a special awareness of and 

interest in the environment. 
Walter M. Schirrr. heads an Environmental 

Advisory agency under contract to advise 
Indiana. on ecological problems. He developed 
his interest observing the earth from space. 
Entertainer Arthur Godfrey, an avid aviation 
enthusiast, has emerged from semi-retire­
ment in the interest of ecology. 

I noticed the special interest during an 
interview With Fifth District Congressman 
Elwood H. "Bud" Hlllis, taped in Washing­
ton, D.C. by my sister for the column. Hillis 
owns and flies his own airplane, With his 
family still residing in Kokomo. Due to his 
special interest in flying, he was given an 
honor by his colleagues seldom entrusted to 
a freshman. He was made floor manager of a 
b111 to update the regulations of Air Con­
trollers. Members of both parties congratu­
lated him when the vote was overwhelming 
in favor of the measure. 

He said: "I notice in traveling about, go­
ing back and forth to Washington each week, 
that in some places the air and water is a. 
lot cleaner than it is in others. I noticed that 
Indianapolis has less air pollution than 1t did 
a few years ago and White River near the In­
dianapolis airport looks pretty good when 
compared With the Ohio River between Mor­
gantown and Zanesville, which I see every 
week." 

Hillis had supported many amendments to 
make the Water Pollution Control Blll much 
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stronger prior to passage of the landmark 
$26.6 billion three-year program. Some of the 
amendments might be revived during a 
House-Senate Conference Committee. 

He observed: "Some criticize the House bill 
as not being as strong as the Senate bill but 
in many regards, I think it was more realistic. 
It still talks about making the waters of our 
nation usable for recreational purposes by 
1981." The Salamomie reservoir is in Hillis's 
district and is now usable for recreational 
purposes, and he wants to see it stay that 
way. 

Several have said that William Ruckel­
haus would never be able to satisfy both in­
dustry and the people. Hillis was asked 
about this. He said: "I know Bill personally, 
and I know that he wm do what he thinks is 
right carrying out the role of the administra­
tion to solve the problem so that we reach a 
reasonable standard say by 1981. At the same 
time, I don't think that he would ever stand 
for policies that would completely bankrupt 
the entire industrial system of this country 
and do a.way with jobs or tear up the 
economy." 

Another Hoosier doing a good job in Wash­
ington in the opinion of Hillis is Secretary 
of Agriculture Earl Butz. Hlllis said: "I 
stood up for him when he was first nominated 
and put personal testimony on the Congres­
sional Record in his behalf when it wasn't 
the most popular thing to do with some. He 
has really stood up and told it like it is as far 
as the family farmer is concerned and proved 
that he is really interested in the welfare of 
the small average-size farmer of which there 
are so many in Indiana. We've come to the 
point in our development of this country 
where 12 per cent of the people feed and 
clothe the other 88 per cent of us, and it's 
a.mazing." 

He feels that the 12 per cent frequently a.re 
passed over on some of the advantages and 
are not compensated as well for the time they 
put into their occupation and investment as 
others in our economy. Butz is trying to place 
this story before the public. 

Prior to Hillis' election to Congress, I had 
never met him, but knew his father, Glenn 
R. H<lllls well. Glenn was a fraternity brother 
and we had shared many experiences in our 
mutual interest in The American Legion. 
Glenn was the unsuccessful Republican can­
didate for Governor in 1940. 

One of the first things that impressed me 
about Congressman Hillis was his sincerity. 
He resigned from his law firm as well as from 
the boards of banks upon his election. He felt 
that the electorate was entitled to a full time 
representation for which it was paying. 

As a member of the Indiana General As­
sembly, he was entitled to back pay under 
the recent court decision. He refused to file a 
claim, becoming one of a small handful of 
legislators who did not take the windfall. 

Hillis received the nomination over a crowd 
of contestants when Richard Roudebush · 
sought the Senate seat rather than reelec­
tion. He serves on the Veterans Affairs, Post 
Office and Civil Service committees. 

TRIBUTE TO THE HONORABLE 
HENRY FRANCO, MAYOR OF 
UNION CITY, CALIF. 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 8, 1972 

Mr. EDWARDS of California. Mr. 
Speaker, I would like to take a moment 
now to pause in recognition of a gentle­
man who has dedicated many years and 
his immense talents to the betterment 
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of the lives and government of the peo­
ple of southern Alameda County. 

Mr. Henry Franco, the mayor of 
Union City, will be honored Saturday, 
May 12, and the honors are long over­
due. Mr. Franco has served Union City 
in many capacities. As planning com­
missioner, he was instrumental in the 
development of the six neighborhood 
parks which now serve the people of 
Union City. The large central park and 
the civic center complex also owe their 
existence to his foresight and planning. 
Mayor Franco has served the community 
as a city councilman, as the vice presi­
dent of the chamber of commerce, as 
a member of the Selective Service Board, 
as a member of the Union City Mer­
chants Association, and as a member of 
the GI Forum. As an active member of 
the Tri-City Forum, serving the cities of 
Fremont, Newark, and Union City, he 
has been a leader in the kind of careful 
and thoughtful development of the area 
that other areas could well envy. His ef­
forts to bring about cohesive develop­
ment of the entire southern Alameda 
County area were furthered by his ac­
tions as representative to the Alameda 
County of Mayors Conference last year. 

Henry Franco is the kind of citizen 
and government official that has helped 
make Union City into the pleasant and 
vibrant place it is in which to live. I want 
to take this opportunity to commend 
Mayor Franco and off er the hope that he 
will continue to serve Union City in the 
future as he has done so ably in the past. 

FANNIE MAE BUYS FIRST CONVEN­
TIONAL MORTGAGE IN CALI­
FORNIA 

HON. CRAIG HOSMER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. HOSMER. Mr. Speaker, on April 
30, the Los Angeles Times reported an­
other first from the State of California, 
a purchase for the first time of a con­
ventional mortgage from a Calif omia 
lender. The Long Beach home involved 
is located in the congressional district 
I am honored to represent. 

In view of the excellent record being 
compiled by the Nation's thrift, mort­
gage banking and private mortgage in­
surance industries and the Federal Na­
tional Mortgage Association in helping 
thousands of American families reach 
their goal of home ownership. I believe 
the event is noteworthy. 

The article follows: 
[From the Los Angeles Times, April 30, 1972] 
FNMA BUYS FIRST MORTGAGE IN CALIFORNIA 

The Federal National Mortgage Assn. has 
purchased the first conventional mortgage 
from a California lender in its new, nation­
wide secondary market operation. 

The $21 .600 mortgage was written on a 
$24,000, single-family home at 6722 Espanlta 
St., Long Beach, bought by Mr. and Mrs. 
Ernest O. Barrios. 

The mortgage was purchased from City 
& Suburban Mortgage Co. of Long Beach. 
The top 20 % of the loan was insured by 
Investors Mortgage Insurance Co. of Boston 
through its Newport Beach regional office. 

May 8, 1972 
The Emergency Home Finance Act of 

1970 granted FNMA authority, for the first 
time, to buy and sell conventional mort­
gages in a secondary market operation. 
FNMA purchased its first mortgage under 
the program in February. 

SEATA RESPONDS 

HON. NICK BEGICH 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. BEGICH. Mr. Speaker, I have re­
ceived from the corresponding secretary 
for the Southeast Alaska Trollers Asso­
ciation a copy of their letter to "The 
Advocates." The letter was written in 
response to membership request after 
the NBC-TV showing of the debate on 
extending U.S. coastal jurisdiction. This 
is an important area of concern for Alas­
kans as Ala.skan fisheries are consistent­
ly being marauded by foreign :fishing 
fleets. 

I would like to include in the RECORD 
for my colleagues' attention a copy of 
this perceptive and forceful letter: 
[From the Daily Sitka (Alaska) Sentinel, 

Mar. 22, 1972] 
SEATA RESPONDS TO "ADVOCATES" DEBATE 
Southeast Alaska Trollers Association at an 

Executive Board meeting Sunday night re­
leased for publication a. letter to "The Ad­
vocates". 

The letter was written in response to mem­
bership request after the NBC-TV showing 
of the debate on extending U.S. coastal juris­
diction. 

The breadth of territorial claims to the sea. 
will be one of the principal subjects at the 
1973 international Law of the Seas Confer­
ence. 

Following is the SEATA letter: 
Gentlemen: 
Our organization, exceeding 350 members 

from Alaska to Oregon, and by membership 
request, wish to comment about your pro­
gram for U.S. Extended Coastal Jurisdiction. 

Our type of fishing 1s principally "hook 
and line" and chiefly on Pacific salmon. We 
should not be confused with the trawl (drag) 
method as we often are. Some of us troll 
for tuna, and some a.re diversified trollers, 
engaging in the long-line bottom fishery for 
halibut and sableflsh, or inshore in the sal­
mon gill net and seine effort. And some, are 
small-boa.t fishermen who supplement their 
income troll fishing in protected waters such 
as that in the Alaska Alexander Archipeligo. 

We realize we are only a small segment of 
the national fishery, but we find it incompre­
hensible a program such as yours can be pre­
sented without reference to Alaska as "the 
nation's greatest fishery today"; quoting the 
National Marine Fisheries Service. 

The general public, and far too many con­
gressmen, visualize a fisherman as a squint­
eyed individual clad in a so'wester; a little 
below the norm in literacy, and fiercely in­
dependent. 

Independent he has been-the near-last of 
the free enterprise system to be involved in 
international diplomacy and bureaucratic 
dictates. He may be squint-eyed, but he is 
NOT illiterate, and, he has become distrust­
ful of diplomacy. 

The fisherman knows he can no longer 
"just go fishing and forget the world," for 
when he sailed in the past 15 years, he was 
face to face with super foreign fleets on his 
coastal breeding and rearing grounds-­
grounds systematically drug the year round. 
And off' which American fishermen sometimes 
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do not fish, partly as a conservation measure, 
and sometimes by regulation. The excuse the 
foreigner gives for being there is they "are 
fishing under-utilized stocks." 

Concerned American fishermen can't take 
much "stock" in that statement when they 
read, by those purported to know, "that the 
world fisheries are 70 per cent over-fished", 
and, by another, that, "the ocean outside the 
continental shelves are virtual deserts." 

The fisherman ls distrustful when he hears 
the term "limited entry" for the simple rea­
son that it is not the American fisherman 
who has built up, and invaded, these grounds 
with super fleets-who have made our experts 
admit to decline of the herring on the Atlan­
tic, the menhaden, and the :flounder. It is 
not they who have caused the decline of 
ocean perch on the Pacific, the sable fish off 
Alaska. The American fishing fleet, as also 
admitted by the experts, ls not capable of 
carrying out that depletion! 

Information, such as that declassl:fl.ed and 
published, from the late Dr. Wilbert Chap­
man was that, in the 1958 and '60 Law of 
the Sea negotiations, "the last ditch bar­
galnlng material used was FISH" (his empha­
sis). It was used in an attempt to establish 
exclusive jurisdiction of the coastal state 
over the resources of the continental shelf 
without losing the navigational rights I 

What our diplomats did, was trade "fish­
ing rights" for "navigational rights", and the 
fisherman ls not so naive he doesn't know 
lt!-Nor why he now has the foreign fleet to 
contend with on North American stocks. 

Neither a.re the bulk of American fisher­
men so naive as not to know that the U.S.­
South American "tuna war" is partly in­
volved in the diplomacy for protecting bil· 
lions of American investments in South 
American oil, fish, fruit, coffee, rubber and a 
host of other "programs". 

The time has come when the American 
fisherman, with a good many more Americans 
think a portion of this largess being strewn 
around the world, might well be used at 
home-at least in protecting our resources. 
By every expert projection, our continental 
shelves a.re most important; oil, minerals, 
and, a. protein resource for a. burgeoning na­
tion. 

Oh yes I the fishermen know that "certain 
rights" were worked out for exploration on 
"the shelves"-but not for fl.sh I They also 
know one of the reasons for the gigantic oil 
lease sale in Alaska was because many of the 
foreign recipients of our largess, and diplo­
ma.tic actions, have forced these companies 
to come home. Most Americans realize that 
one of the richest countries on earth has de­
veloped a "poor image" and does not justify 
its balance of deficits (including seafood 
imports), its under-employed, and its na­
tional debt. 

If this sound far from fishermen, it ls not I 
The subsidizing of the American fishing 

fleet, tax write-offs for oil, the paying of 
American fishing "fines" from everyone's tax 
dollars will in no way stop the foreign in­
cursion on our continental shelves. To -in­
vest in it we must protect it! As one re­
searcher writes, "by the time we get through 
•researching' what damage the Russian and 
Japanese fleets have done to our continen­
tal stocks, they will have left for South 
American waters, and the fishermen will all 
be broke." 

A statement often heard among :fishermen, 
thinking in terms of conservation, ls "you 
know what happened to the whale!" We DO 
know what happened to the whale I It was 
put on the endangered species list. 

We fishermen, on both coasts and the 
National Marine Fisheries Service, know how 
heavy is this foreign pressure on North 
American stocks. To cite only one month on 
Alaska's shelf {Dec. '71) there were 204 So­
viet and Japanese vessels. 176 of those were 
trawlers taking ground · fish, ocean perch, 
flounder, herring and sable fish; all species 
showing a decline on our coasts, and largely 
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cut of U.S. control. The NMFS estimates 
(probably conservatively) that the Russian 
and Japanese take 3 billion pounds of all fish 
species off Alaska. each year. 

The Japanese concentration on the la.st 
great North American salmon stocks is ac­
complished by high seas gill net-from 
which some reports estimate a 70 per cent 
loss! The Soviets say they take salmon only 
"incidentally", but one report sta,tes they ad­
mit to 300,000 salmon (perhaps 3 million 
pounds) each year, taken "incidentally" in 
their trawls JUST in the Bering Sea.. 

All Northwest fishermen continually wit­
ness Soviet trawl fleets moving into concen­
trations of returning salmon. When report­
ing violations, the trawlers move outside the 
12 mile limit, and fishermen know their calls 
are monitored. In Japanese and Soviet fish 
schools the English language is a required 
subject, at least for fishing masters. 

To su.mmarize, we see no effective control 
for protecting bottom habitat, and the stocks 
who feed and rear therein, without coastal 
state jurisdiction over its conservation. 
Neither is there logic to subsidizing Ameri­
can fleets, and limiting unit effort, so long as 
foreign fleets have relatively free rights on 
the continental shelf. The andromous Pa­
cific salmon, and of course the warm-water 
tuna, must be considered. But, for the great­
est fishery this nation has today there will be 
no adequate conservation until coastal states 
have cusrtody of the continental feeding and 
rearing grounds-for all its inhabitants; 
ground and shell fish, salmon, the pelagics, 
birds, whales and even sea otter and fur sea.I. 
These grounds are the world •s greatest con­
tributors to a renewable protein resource, 
and they deserve attention of every North 
American! 

Thank you '.for your program; we wish we 
could have participated more fully. And, we 
hope we've justl:fl.ed our stand-for all 
Americans! 

U.S. FUTURE IN ASIA 

HON. JOHN J. RHODES 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. RHODES. Mr. Speaker, in our con­
cern over our involvement in the war in 
Vietnam, we quite often forget the long­
range importance of this area of the 
world to our Nation. Most people seem to 
believe that the "domino theory" of ear­
lier years was not valid, and are there­
fore inclined to minimize the long-range 
importance of Southeast Asia. This arti­
cle by Walt Whitman Rostow, printed in 
the Los Angeles Times of Friday, April 28, 
1972, seems to me to impart a perspec­
tive to the future interests in Southeast 
Asia that deserves to be shared with the 
Members of the Congress. 

The article follows: 
THE FuTURE OF THE UNITED STATES IN AsIA 

(By W.W. Rostow) 
Three of the major events of 1972 have 

concerned Asia: the internecine struggle on 
the Indian subcontinent; President Nixon's 
trip to China; and the massive North Viet­
namese invasion of South Vietnam. Each 
deeply involves the United States; but they 
ca.me when there ls great confusion about 
our interest in Asia. 

The passionate debate over Vietnam has, 
of course, contributed to this confusion­
bringing to American political life a strand 
of feeling that we should depart Asia and 
leave its people to their own devices. On the 
other hand, most Americans understand in 
their bones that Asia will be more, rather 
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than less, important in our future than it has 
been in the past; that we simply cannot turn 
our backs on the part of the world where 
two-thirds of humanity lives; where the 
third industrial power in the world is situ­
ated; where the 800 million people of China. 
the 600 million of the Indian subcontinent, 
and the 300 million of Southeast Asia are 
rapidly modernizing. 

There is an awareness within us that it 
was from an Asia, moving toward domina­
tion by a single power, that the attack on 
Pearl Harbor came; that China is a nuclear 
power; and that Japan, India and others in 
Asia. might acquire nuclear weapons if we 
prove an inattentive or unreliable friend or 
ally. 

But, still, we as a nation lack a consensus 
on our interest in Asia. 

Historically, this la.ck stems in part from 
the initial asymmetry between our exper­
iences across the Atlantic and across the Pa­
cl:fl.c. From the beginnings of our nationhood 
we were embroiled with the balance of pow­
er in Europe. For example, our indepen­
dence was achieved, the Louisiana Territory 
and Alaska acquired only because Ameri­
cans could exploit the conflicts 81lllong Eu­
ropean powers. 

When, in 1917, Britain and British domi­
nance of the Atlantic were threatened by un­
restricted German submarine warfare, it 
was a shock for America to have to throw 
its weight directly into the European power 
balance to prevent the hegemony of a single 
power. Nevertheless, there was continuity; 
for Americans had known for more than a 
century that a Europe united under a single 
power could threaten the United States. 

It was different in Asia. Initially, tradi­
tional Asia did not represent a threat to 
America. It was an arena within which more 
advanced nations could compete 'for com­
merce and power; the missionaries, for con­
verts. But starting With the industrialization 
of Japan and Russia. from the mid-1880s, 
real military potential began to emerge in 
Asia. 

The beginning of modern American policy 
toward Asia ls the line drawn by President 
Franklin Roosevelt's resistance to the Japa­
nese takeover of southern Indochina in 1940-
41, a resistance marked by the cutting off o! 
American trade in scrap metal and oil and 
the sequestering of Japanese assets in the 
United States. Here, contrary to every short­
run interest in avoiding a war in Asia, Pres­
ident Roosevelt could not bring himself to 
acquiesce in Japanese hegemony in East 
Asia. He chose, in effect, to risk direct mili­
tary confrontation with the major power in 
Asia. 

The experience of World War II under­
lined to Americans that we could be threat­
ened from Asia, as from Europe, if a single 
power achieved hegemony in that region. 

Starting in 1949, the underlying symmetry 
in our approaches to Europe and Asia be­
came institutionalized in NATO and in a se­
ries of military arrangements stretching 
from Tokyo and Seoul to Can·berra and Wel­
lington. The Presidents and Congress recog­
nized in these pacts that we had an abiding 
interest in the balance of power in both Eu­
rope and Asia. 

The debate over Vietnam has shaken that 
consensus at a.n unfortunate time. Events in 
Asia. since 1964 have made the achievement 
of a stable balance of power there more like­
ly than ever before in the past: The intensifi­
cation of the Sino-Soviet split; the failure of 
the Peking-Hanoi-Jakarta effort to collapse 
Southeast Asia in 1965; the more moderate 
policy in Peking since the failure of the Cul­
tural Revolution; the rising strength of na­
tionalism and the momentum of moderniza­
tion in South Korea and Southeast Asia; the 
emergence of a Japan capable of using its re­
sources and political influence to help stabi­
lize the whole region. Working steadily; reli­
ably and purposefully with these forces, the 
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United States could help give substance to 
these hopeful joint passages from the Chi­
nese-American communique of Feb. 27, 1972, 
issued at Shanghai: " ... the two sides state 
that ... neither should seek hegemony in the 
Asia-Pacific region and ea.ch ls opposed to ef­
fort s by any other country or group of coun­
tries to establish such hegemony"; they also 
support "respect for the sovereignty and ter­
r itorial in tegrity of all states, nonaggres­
sion . . . noninterference in the affairs of 
other states ... " 

The consolidation of stability in Asia is en­
dangered by t wo possibilit ies. 

First, a convulsive change in U.S. policy 
toward Southeast Asia. Why is Southeast 
Asia so important in the Asian balance of 
power? Because its population and resources 
give it a weight approximately that of La.tin 
America. or Africa; because it commands the 
sea routes of the Southwest Pacifl.c, which 
a.re of critical importance to Australia., New 
Zealand and Japan, as well as the United 
States; because it commands the eastern In­
dian Ocean, an area of critical importance to 
India and Burma, as well as Malaysia and 
Singapore; because Southeast Asia ls a criti­
cal buffer zone, if it remains independent 
separating India and China. 

Given these powerful, a.biding interests in 
the independence of Southeast Asia, an 
American withdrawal of commitment to the 
area is likely to yield not peace but a larger 
war than that now proceeding in Indochina. 

The second danger lies in the nuclear fu­
ture of Asia. Here a.gain, American policy 
may be the critical variable. India and J.a,pa.n 
command the technical capacity to produce 
nuclear weapons. They have refrained. from 
doing so for political and military reasons. 
One of the most powerful is that a reliable 
relation to a reliable United States is more 
advantageous than going it a.lone. As the 
history of Sino-Soviet relations since 1957 
suggests, a decision to go it alone in nu­
clear matters can convert allies and friends 
into near enemies. I do not believe a Japa­
nese decision, for example, to produce nu­
clear weapons would necessarily yield a.II 
the hcstility of Sino-Soviet split; but the 
extr.aordina.rlly intima.te political and eco­
nomic ties across the Pa.cifl.c that have 
evolved in the pa.st quarter-century and 
closely related to the fact that the United 
States is the nu'Clea.r guarantor of Japan, 
just as the American nuclear relation to 
Western Europe lies at the heart of polit­
ical and economic cooperation across the 
Nort.h Atlantic. Further nuclear prolifera­
tion could fragment those essential stabiliz­
ing links and upset the balance of power in 
both Europe and Asia. An American with­
drawal. of commitment to Southeast Asia 
could well bring about that result in Asia, 
with profound consequences for our rela­
tions in every other part of the world. 

I believe, therefore that we ought to try 
to pull ourselves out of the deep and pain­
ful grooves of the debate over Vietnam and 
reP,xa.m.ine our abiding interests in the vital 
Asia that is emerging. If we do so, I am 
confident that our commitments in South­
east Asia will be seen as an essential com­
ponent of our interests and the interests of 
all who share the objective of a stable and 
peaceful Asia. 

COLLEGE GRADUATES FACE 
JOB PROBLEMS 

HON. ALBE.RT H. QUIE 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 
Mr. QUIE. Mr. Speaker, Sylvia Porter 

has written a short column on the de­
creasing job opportunities for college 
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graduates which I should like to submit 
for my colleagues' attention. 

Witnesses before the House Education 
and Labor Committee have pointed out 
that in the 1980's, 8 out of 10 job oppor­
tunities will be for those with less than 
a college degree. 

Also, 8 out of 10 young people do not 
graduate from college. Over 45 percent 
of our high school graduates enter col­
lege, but only 20 percent graduate. 

When, as Mrs. Porter points out, pre­
sumably skilled college graduates-par­
ticularly engineers, liberal arts gradu­
ates, majors in math and statistics, eco­
nomics and finance-are having difficul­
ties finding a job it means-

Tha.t many who do get jobs during this 
business advance will get them only by 
bumping others with lesser qualifications. 

I believe this to be a sad situation, for 
we are not only failing to provide job 
opportunities for the educated and the 
skilled, we are failing to educate the vast 
majority of our youngsters for the job 
opportunities which do exist. We must 
reorient our educational system to pro­
vide not only a comprehensive academic 
education, but to provide the job skills 
for the 8 out of 10 jobs in the 1980's which 
will not require a college degree. 

Legislation which I have introduced 
and incorporated into the omnibus edu­
cation bill-now in conference-called 
the Occupational Education Act which 
will provide incentives for the States to 
develop better career education programs 
in their schools. 

The news article follows: 
GRADUATES FACE JOB RIVALRY 

(By Sylvia Porter) 
This month and next, about 1 m1111on 

young men and women will be graduated 
from U.S. colleges and universities. The vast 
majority will want to move directly into 
Jobs-although significant numbers will join 
the Peace Corps or Vista, go on to graduate 
school or simply take a sabbatical from the 
world of education for a while. 

What a.re their job prospects? 
Stlll below the job projections ma.de in the 

late 1960s for this year, but moderately bet­
ter than they were in ca.ta.strophic 1971. Hir­
ing plans a.re up 11 percent, according to the 
annual tally of recruiting companies by Dr. 
Frank S. Endicott, director of placement at 
North western University. 

For engineers with B.S. degrees, though, 
hiring plans a.re up only 5 percent and they 
are actually down 3 percent for graduates 
with master's degrees. This ls an even grim­
mer picture when viewed, against the back­
ground of 1971. Then, on average, companies 
recruiting on college campuses cut their hir­
ing in half. 

Fairly sharp job increases were reported 
for male college graduates in the fields of 
accounting, sales-marketing and cheinlstry. 
But declines were reported for liberal arts 
graduates, majors in math and statistics, 
economics and finance. 

Other surveys of the job picture come up 
with similar findings. The average number 
of job offers being ma.de by ea.ch recruiting 
company is less than one-third the average 
that was ma.de in 1967, reports the College 
Placement Council in Bethlehem, Pa. 

Job openings for college graduates with 
bachelor's degree will be down 2 percent 
from last year, forecasts the Michigan State 
University Placement Bureau. At the start 
of 1972, the unemployment rate for men 
aged 20 to 24-which includes recent col­
lege graduates-was nearly 10 percent, and 
more than 16 percent for non-whites. 
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What doe3 it mean? Despite the qulcKen­

ing pace of the economic upswing, hundreds 
of thousands of college graduates will be 
searching for jobs which do not exist and 
which will not be created in the near future. 

It means that many who do get Jobs dur­
ing this business advance wlll get them only 
by "bumping" others with lesser qualifica­
tions-which will hardly add to the general 
satisfaction of young Americans with our 
economic societ y. 

It means a shameful waste of our edu­
cated manpower at a time when young peo­
ple with this level of education are deeply 
needed in all areas of our effort to improve 
the quality of life. 

And it certainly means the U.S. govern­
ment will be losing out in the collection of 
huge amounts of additional taxes that these 
young men and women would be paying if 
they had jobs payin g them appropriate sal­
aries. 

Despite the widespread belief that the eco­
nomic upturn itself would solve the prob­
lem-a. comment made by many of the em­
ployers surveyed by Dr. Endicott--this ls not 
likely unless the expansion becomes dan­
gerously bloomllke. Much sounder would be 
a head-on attack on unemployment in each 
of the areas where it ls concentrated. 

For this category of unemployed, most 
helpful would be an overhaul of the U.S. 
Employment Service; an urgently needed 
matching of Job seekers to Job vacancies; an 
increase in the number of higher level and 
stimulating public service jobs that so des­
perately need doing. 

Meanwhile, to end on a positive note, here 
are some tips on how to approach a pros­
pective employer: 

Write a brief letter to the personnel office 
of the company, telling why you a.re inter­
ested in working for the company. Enclose 
a resume and a picture. Request an inter­
view. 

Do your homework on the company first, 
so you are fa.m1lla.r with its products and 
policies, its general history and outlook. You 
don't have to boast about your knowledge· 
it'll show through in your letter and during 
your interview. 

Deal directly with the personnel depart­
ment. Do not antagonize the people who wlll 
be deciding on your employment by at­
tempting to bypass them and to enlist the 
help of an executive of the company. Sim­
ilarly, do not ask your professor or dean or 
college placement officer to intervene unless 
the company requests recommendations 
from these sources. 

Emphasize the special qua.lifl.ca.tions you 
have that separate you from other appli­
cants-fluency in the languages of countries 
in which the company may have affiliates; a 
background of travel, social work, civic ac­
tivities; artistic talents; outstanding a.b111-
ties in sports, etc. 

McGOVERN AN EXTREMIST ON 
NATIONAL DEFENSE 

HON. WILLIAM L. SPRINGER 
OF ll.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. SPRINGER. Mr. Speaker, people 
are beginning to wonder where Senator 
McGOVERN really stands on the issues 
now troubling America. 

James J. Kilpatrick, in a recent col­
umn in the Washington Evening Star, 
points out that McGOVERN is an extrem­
ist on national defense, favoring deep 
cuts in the strength of our Army, Navy, 
and Air Force at a time when the Soviet 
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Union is increasing its nuclear capabil­
ity. 

As the campaign develops, I am sure 
that the people will want Senator Mc­
GOVERN to explain more fully some of 
his other far-out positions, particularly 
on abortion programs, amnesty for draft 
evaders, legalization of marihuana and 
schoolbusing. Senator McGoVERN has 
barely mentioned his stand on these mat­
ters on the campaign trail. 

For my colleagues who may have 
missed Mr. Kilpatrick's column in the 
Star, I am including it here: 

MCGOVERN AN ExTREMIST ON NATIONAL 
DEFENSE 

(By James J. Kilpatrick) 
Several months ago, not long before the 

primary in New Hampshire, Sen. George 
McGovern called a press conference to release 
a 5'6-page statement of his views on national 
defense. Few persons were taking McGovern 
seriously then. The st atement got a fair 
play in the press; it drew some editorial com­
ment, pro and con; it faded from the news a 
few days hence. 

McGovern went on to startle the experts 
in New Hampshire; he broke even in Florida.; 
he swept to a solid victory in Wisconsin; and 
last week in Massachusetts he raced home 
with 52 percent of the vote. At this writing, 
he leads the field in terms of committed dele­
gates. A great many persons are taking him 
seriously now. 

The senator's carefully detailed statement 
on "an alternative national defense posture" 
thus invites ou~ re-examination. It represents 
the candidate's considered thinking on an 
issue of great national importance. This is 
what McGovern would recommend if he were 
elected President of the United States. 

The Marine Corps now numbers roughly 
207,000 men. McGovern would cut its strength 
to 140,000 by 1975, by reducing its three 
combat divisions to two. 

He would recommend that the Air Force be 
cut from 753,000 to 476,000. He would reduce 
the number of interceptors "by slightly more 
than half." For the time being, he would pre­
serve the Minuteman missile system, but 
"plans to upgrade Minuteman should be dis­
continued." Deployment of the Safeguard 
system "should be halted." Prototype develop­
ment of the Bl bomber also "should be 
halted." Development of the F15 "should be 
ended." 

At a time when the Soviet Union is dramat­
ically expanding its naval forces, as Presi­
dent McGovern would reduce the U.S. Navy 
from 605,000 to 471,000. He would cut the 
fleet from roughly 700 ships to 341. He has 
small use for aircraft carriers: He would cut 
their number to six. He envisions only 130 
escort vessels; in this field "no further con­
struction is required." He is doubtful that 
amphibious assaults ever will be required in 
the future; he would preserve only enough 
vessels to serve a single Marine expeditionary 
force. 

The Army has an authorized active force 
of 942,000 men, McGovern would cut this to 
648,000. He recommends a limit of 10 general 
purpose divisions, down 25 percent from pres­
ent levels. As part of its NATO commitment, 
the United States maintains 4% divisions 1n 
Europe; McGovern would cut this to two. He 
would of course withdraw all land and air 
forces from Indochina. The remaining divi­
sion in South Korea should also be returned 
to the United States. 

McGovern places the nation's "baseline" 
defense budget, excluding the costs of Viet­
nam, at $75.5 billion in the current fiscal 
year. He would reduce this figure to $54.8 bil­
lion by 1975. 

In justification for these drastic reductions, 
the senator makes a number of excellent 
points. He observes, for example, that the 

EXTENSIONS OF REMARKS 
armed forces in 1969 were maintaining about 
one-fifth more colonels and captains, with a 
total force of 3.5 million men, than there 
were at the peak of World War II with a force 
of over 12 million. He denounces, with great 
justification, the scandalous waste and 
bungled defense programs of recent years. He 
is convinced . that his recommendations 
would produce armed forces "both leaner 
and tougher than those now in being." 

Yet many experienced observers-men who 
could not possibly be ridiculed as Colonel 
Blimps or as victims of paranoia--disagree 
strongly with the basic assumptions that 
underlie the McGovern recommendations. 
They see potential danger to the national 
security that McGovern does not see. They 
are concerned, in ways that McGovern is not 
concerned, over the Soviet Union's relentless 
gains in first-strike nuclear capability. 

Is McGovern an extremist as to national 
defense? In my view, yes. And voters may dis­
cover, as the campaign rolls along, t hat in 
such other fields as welfare reform, the gen­
tleman from South Dakota is further out 
yet. 

FOREIGN MILITARY ASSISTANCE 

HON. J. EDWARD ROUSH 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. ROUSH. Mr. Speaker, some weeks 
ago I announced my opposition tc the 
proposed administration budget of more 
than $2 billion for foreign military 
assistance. The time comes ever closer 
when the Congress will be required to 
vote on this assistance request. 

I have not changed my mind a bit on 
this subject; in fact, almost daily my 
initial observations are being recon­
firmed. In yesterday's Washington Post 
and again today, articles appeared by 
Laurence Stern documenting much of 
what I have said and thought on this 
subject of foreign military assistance. I 
include these in the RECORD for the bene­
fit of Members who might not have seen 
this series: 

GUNS AND DIPLOMACY: U.S. ARMS Am 
UNDER FIRE 

(By Laurence Stern) 
Military aid has been a cornerstone of 

American foreign policy for a quarter of a 
century-starting more than fifty billion dol­
lars ago. 

It has provided the guns in the context of 
a foreign aid philosophy that dispenses both 
guns and butter to governments whose sur­
vival is deemed to be 1n the interests of 
American security. 

But after years of almost placid acceptance 
in Congress, military aid has become a sub­
ject of major controversy. Its civilian and 
uniformed advocates feel like embattled men 
these days. 

There are charges of excess! ve spending 
and excessive secrrey. The program is under 
attack for meddling 1n the internal political 
processes of client countries. Fears are ex­
pressed that military aid 1n various parts of 
the world might be a prelude to new Viet­
nam commitments. 

The flow of military aid blllions that have 
become the subject of such controversy be­
gan after World War II under President Har­
ry s. Truman and signaled the emergence 
of the United States as a superpower with 
imperial responsibilities and global interests. 

Those dollars funded the European mili-
tary coal1t1on, the North Atlantic Treaty 
Organization, which was formed when Wash-
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ington regarded as its preminent danger an 
aggressive and monolithic Soviet bloc. 

A modest military aid program in Vietn am 
during the Eisenhower and Kennedy years 
was the preliminary commitment to what be­
came a full-scale American war-the most 
unpopular foreign war in our history. 

Through the years Congressional conserva­
tives groused at "hand-outs" of economic 
aid to far-away lands. By and large liberals 
and conservatives alike had no complaints 
with the "guns" component of the foreign 
aid program. National security has always 
been easier to merchandise on Capitol Hill 
than philanthropy, government-to-govern­
ment style. 

And so the cheering has stopped for mili­
tary aid. Last October the Senate, in an un­
precedented action, voted to kill foreign aid. 
Compla.ints were as loud against the military 
programs as they were against straight eco­
nomic assistance. 

Only after extensive legislative surgery did 
the two programs survive, in separate bills 
and substantially reduced from the spending 
level requested by the administration. 

One veteran Senate staff oilicial diagnosed 
the case this way: "There has been a strong 
trend, especially on the part of the liberals, to 
regard military assistance more and more 
as an imperial device. It is a way of having 
influence over the most delicate part of a 
foreign government--the way it chooses to 
spend on its own defense. There has been a 
definite shift of attitudes here." 

Another Congressional expert on milit ary 
aid said: "The military wants to be able to 
spread American weapons around the world. 
Our embassies like to have it available as a 
form of bargaining power. But more and 
more members of Congress are coming to 
realize that it's a hell of a waste of money 
and much of it is going to countries who are 
not fighting anyone." 

Even Senate Armed Services Commit tee 
chairman John Stennis (D-Miss.), no ene­
my of the military establishment, has gone 
along with the imposition of ceilings on mili­
tary aid spending. He also declined last year 
a private entreaty from t he administration 
to take jurisdiction of military aid which 
is now on the turf of the Foreign Relations 
Committee. 

PREPOSTEROUS SCANDAL 

During the near demolition job on the 
foreign a.id bill last fall, Sen. Frank Church 
(D-Idaho) said that "the military assist­
ance program has become a preposterous 
scandal. It should be drastically curtailed, 
not enlarged." His speech expressed the new 
angst of the liberals who had been voting 
reflexively for foreign aid through the years 
in keeping with liberal conventional wis­
dom. 

For the pa.st month the administration has 
been trying to make its case for a $2.2 bil­
lion international military assistance pro­
gram and avoid a repetition of last year's de­
bacle. The new bill has been pronounced by 
President Nixon as a cornerstone of the 
doctrine that bears his name. 

As Congress was conducting hearings on 
the new program and began to scrutinize the 
adm1nistra.tion's fiscal 1973 figures, corres­
pondents of The Washington Post surveyed 
military aid activities in 12 countries 
throughout Europe and Asia where the bulk 
of the money is spent. Here a.re some of the 
conclusions drawn from interviews with 
dozens of American and foreign officials: 

In Cambodia, which President Nixon 
claimed to be "the Ni:icon Doctrine in its 
purest form," the Phnom Penh government's 
efforts to expel the North Vietnamese 
forces--an effort begun by deposed Prince 
Norodom Sihanouk-is being severely sapped 
by incompetent leadership, corruption and 
narrowly based political rule. 

Despite the obligation by Congress of well 
over $500 mlll1on o! military and economic 
aid in the last two years, the military and 
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'eOOnomlc position of the Lon Nol government 
is now worse than at the time Sihanouk was 
ousted in March, 1970. 

In Ethiopia, Emperor Haile Selassia's gov­
ernment is using American weapons and 
training along with Israeli mmtary advisers 
and West German police equipment, to sup­
press a rebellion that has been simmering in 
Ethiopia's Red Sea province of Eritrea since 
1962. 

The Ethiopian public knows little of this 
and even the highest ranking U.S. officials in 
Addis Adaba. do not appear to be fully aware 
of the American involvement in the Eritrean 
insurgency. A calculated pollcy of secrecy 
has, in fact, surrounded a series of commit­
ments which now provide Ethiopia with U.S. 
grants of more than $12 million a year-BO 
per cent of all American aid to Africa. 

In addition to regular military aid, running 
at about $60 milllon a year, Thailand is being 
paid large, secret subsidies for the services 
of 8,000 or so Thai "volunteers" in Laos under 
a joint Defense Department and Central In­
telligence Agency program. Thal soldiers have 
told newsmen that they were assigned to 
positions in Laos by military superiors, rather 
than volunteering. 

The distinction is that Congress has pro­
hibited U.S. financing of "third country" 
armed forces in Laos and Thailand. As one 
top diplomatic official in Vientiane said: 
"The Thai volunteer thing is worked out in 
a rather Rube Goldbergish sort of way ... 
They are volunteers because of the Ful­
bright amendment prohibition against our 
use of regular ground forces." 

In the eastern Mediterranean, the prospec­
tive U.S. credit sale of 36 high performance 
F-4 Phantom jet fighters (at nearly $5 mil­
lion a plane) to Greece has heightened Tur­
kish anxieties over an arms imbalance in the 
Aegan Sea that would assure Greek military 
superiority if there is another confrontation 
over Cyprus. The two American-equipped 
NATO allies have come close to war over the 
communally split island twice within the 
past eight years. 

Despite the opposition of top State Depart­
ment officials with a supposed share in mili­
tary aid policy-making, the Pentagon now 
maintains MAAG (Military Assistance Ad­
visory Group) missions in nine West Euro­
pean countries where military aid programs 
no longer exist. Critics of the MAAG missions 
in non-assisted countries regard them as 
costly and needless displays of U.S. mllitary 
presence. It is an example of the relative 
power yielded by the two agencies in a pro­
gram that is supposed to be jointly run. 

The Pentagon's uniformed bosses have also 
successfully resisted efforts by some of the 
Defense Department's top civilians, includ­
ing former Deputy Defense Secretary David 
Packard, to dismantle the costly SOUTH­
COM command headquarters in the Canal 
Zone and transfer its functions to the United 
States. SOUTHCOM administers Latin Amer­
lcan ·mmtary aid grant programs totaling less 
than $10 million but is headed by a four­
star general, one st ar higher than the di­
rector of the entire program, worldwide. 

CONFIDENCE SHAKEN 

Behind the closed doors of Congressional 
mark-up sessions the mmtary aid blll is 
about to be probed and pared by the House 
and Senate authorizing committees for for­
eign aid. There have been strong indications 
of stormy weather ahead for the measure. 

The new mllitary reverses and political dis­
array in South Vietnam, Laos and Cambodia 
ha.ve further shaken the confidence on Cap­
itol Hill in the long-term benefits of our mil­
itary commitments in Southeast Asia. 

As Rep. Wayne Hays (D-Ohio) snapped at 
Lt. Gen. George Selgnious, director of the 
Defense Security Assistance Agency, during a 
House Foreign Affairs Committee hearing. 

" ••. The administration keeps saying 
what a huge success the Cambodian venture 
has been, everybody else seems to think it is 
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a catastrophic failure. How can you justify 
pouring money in there? ... Now forgive 
me, general, if I don't put much confidence 
in your reports from out there " 

MAP BECOMES SAP 

In the Pentagon there have been deter­
mined efforts to try to merchandise the pro­
gram in the face of growing Congressional 
resistance. For reasons tha.1, were in part cos­
metic, the Military Assistance Program was 
renamed the Security Assistance Program to 
lessen the emphasis on the word military. 
The move also changed the program's ecro­
nymic identity from the famillar MAP to 
SAP, an alteration that one Pentagon spokes­
man wryly described as "perhaps unfortu­
nate." 

President Nixon has admonished Congress 
against chopping into his $2.2 billion secu­
rity assistance bill. In a March 14 message 
he said severe Congressional budgetary sur­
gery on his fiscal 1972 mill ta.ry a.id program 
went below the levels required to attain his 
millta.ry and foreign policy goals. A repeti­
tion of the perforamance this year, said 
Mr. Nixon, would have "destabilizing ef­
fect" on world confidence in the United 
States. 

Nonetheless, on Capitol Hill there are re­
current complaints that foreign military pro­
grams a.re a distant and tangled thicket over 
which it is difficult to keep watch. 

"The government of Thailand did not want 
it known that the United States was using 
air bases in that country. The government of 
Laos did not want it known that the United 
States was fighting in a major fashion in that 
country ... The government of the Phlllp­
plnes did not want it known that the United 
States was paying a heavy allowance to the 
P~~lippine contingent that went to Vietnam. 

Yet in each of these instances, and others 
could be cited, one secret agreement or activ­
ity led to another, until the involvement of 
the United States was raised to a level of 
magnitude far greater than originally 
intended." 

So complained the Symington Subcommit­
tee on Security Agreements and Commit­
ments Abroad more than a year a.go. 

FAMILIAR LAMENT 

Such laments run like a refrain through 
more than two years of Congressional hear­
ings, speeches, press conferences and staff 
reports dealing with U.S. military a.id activi­
ties a.broad. 

Townsend Hoopes, a high-ranking mili­
tary aid policy maker in the Johnson admin­
istration, says that Pentagon advocates of 
military aid a.re still opera.ting under prevail­
ing mythology of the Cold War era. 

They assume, said Hoopes, that "there is 
a clearly defined entity called the Free World 
and that every part of this entity is 
threatened militarily by an expanding Com­
munism and that the United States should 
be prepared to defend m111ta.rily against every 
such threat.'• 

"Such a conception," he added, "of course 
makes life easier for the military planners 
but does not accurately reflect the more com~ 
plica.ted relationships in the present-day 
real world." ' 

NO DAMNED GOOD 

"Silly'' and "obsolete" were the words used 
by a former assistant secretary of defense 
in Lyndon Johnson's Pentagon to describe 
much of the present military aid program 
"Most of the program is no damned good. w~ 
ha.cl plans in 1968 to end all military assist­
ance in La.tin America.. There ls simply no 
justification for it. 

"If t here are some governments that are 
threatened with insurgencies, it may well 
be that they deserve to be kicked out." 

Among critics of the military aid program 
the most frequent complaints heard a.broad 
and in Washington were that it is a polltical 
insurance policy for unpopular regimes whose 
survival depends on military power; it dis-
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torts the budgetary processes of client coun­
tries toward heavier military expenditure; it 
operates without regard to clear-cut foreign 
policy objectives. 

The administre.tion's strongest brief for the 
program is that, as Gen. Seignious said in a.n 
interview, it "puts teeth in the Nixon Doc­
trine'• and will help to enable "friendly" 
countries to defend their own security with 
their own manpower, even at the price of a 
temporary increase in American costs (This 
year's $2.2 billion request exceeds the a.~ount 
approprta..ted by Congress for military a.id 1n 
fiscal 1972 by $700 million.) 

Security assistance is a patchquilt inter­
national enterprise with clients in 46 coun­
tries stretching from Taiwan to Madrid It 
gives, sells and loans hundreds of million~ of 
dollars wol"th of arms to "friendly" govern­
ments each year. As an arms supply program 
it competes With the European weapons in­
dustries for clients around the world. 

After the 1965 war between India and Paki­
stan, in which the two armies battered each 
other with American-supplied weapons the 
Soviet Union became the principal arms ~er­
chant. Russian weapons poured into India. at 
the rate of more than $100 million a year 
after the war. 

In the 14-day war between India and Paki­
stan last December American and RU6.5ia.n 
jets battled ea.ch other in the skies over Dacca 
and an American subma.rine on loan to Paki­
stan was sunk by fire from a British aircraft 
carrier in the Bay of Bengal. 

American mili ua.ry aid sends U.S. counter­
insurgency advisers to hilltops in Thailand. 
It provides financing for sa.J.e of Phantom 
jets to Israel. It pays the salaries of Cam­
bodian soldiers with counterpart funds gen­
erated by the sale of Iowa wheat under the 
Food for Peace program. 

In Ethiopia, the Azores, Thailand, and 
Spain military a.id is, either in whole or in 
part, a disguised form of rent pa.id by the 
United States in exchange for "rent-free" 
base facllities. 

Although there are nearly four dozen coun­
tries in the military asststa.nce program, a.bout 
80 per cent of the grant aid would go to four 
countries under the a.d.ministration's spend­
ing proposa.ls: South Korea, $235 million; 
Cambodia, $210 million; Turkey, $100 mil­
lion and Thailand, $60 million. 

While the offici'al advocates of t1he program 
say their goal is to reduce gmnt a.id in favor 
of military sales-a position designed to ap­
peal to cost-consciousness on Capitol Hill­
the ad.ministration is request1ng an increase 
of nearly $300 million in present appro­
priations. 

The Defense Department also wants to raitse 
the ceiling on military grant.s a.nd sales to 
La.tin America so that American a.irms could 
compete more fully with European a.rma.­
ment.s industries. And in the interest.s of U.S. 
worldwide arms competttion the Pentagon is 
strongly endorsing a stretchout in the repay­
ment period. for foreign arms customers from 
10 to 20 years. 

During the current round of Congressional 
hearings on the administration's new mili­
tary aid request, Pentagon spokesmen for 
the program were challenged by Congres­
sional questioners on the political side­
effects of the program. 

In a House Foreign Affairs Committee ex­
ecutive hearing on March 22, Rep. Donald 
M. Fraser (D-Mlnn.) questioned Security As­
sistance Director Seignious on what the U.S. 
national interest might be in atdlng Cam­
bodia. after American troop w1thdra.wa.1 from 
South Vietnam. 

"There is no definable security interest" 
Seignious replied. ' 

Mr. Fraser: "Then why are we doing it?" 
General Seignious: "Because I think there 

is a national interest in trying to prevent 
the North Vietnamese from overrunning the 
entire Indochinese peninsula.". . 

Mr. Fraser: "You say it is in the U.S. in-
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terest. Since it 1s not a security interest, 
what is it? How do you define it?" 

General Seignious: "I would say that it 1s 
an international interest that could be called 
foreign policy; an interest that relates to our 
desire to see freedom of choice and some 
form of stability in the entire world . . ." 

Mr. Fraser: "General, is freedom of choice 
in your judgment a.n important element of 
U.S. foreign policy?" 

General Seignious: "Sir, I would be glad 
to try to respond to this but I think it is 
a. little beyond my competence to do so.'' 

Even within the administration there are 
strong differences on mmta.ry aid activities, 
such questions as: how much? what kind? 
where should it go? what objective does it 
serve? 

There a.re doves, hawks a.nd dawks scat­
tered through Defense a.nd State Department 
bureaucracies which exercise divided respon­
sibility for the program. 

The White House recently nominated Se­
lective Service Director Curtis Tarr as a su­
perhea.dknocker with the title of coordinator 
for security assistance and the rank of Un­
dersecretary of State to help give unified 
guidance to the program and also help sell 
it on Capitol Hill. 

CAMBODIAN EXPERIENCE TuRNS SOUR 

(By Laurence Stern) 
"Cambodia is the Nixon Doctrine in its 

purest form." Richard M. Nixon, Nov. 15, 
1971 

"The quarter-billion dollar a.id program 
for Cambodia is, in my opinion, probably 
the best investment in foreign assistance 
that the United States has made in my 
lifetime." Richard M. Nixon, Dec. 10, 1970 

The army that marched in sneakers, rode 
ebulliently to war in Pepsi-Cola trucks and 
fired Chinese carbines only two years a.go 
seems like a. romantic fiction. There are now 
proper trucks and uniforms and American 
M-16s. 

Nonetheless President Nixon's description 
of the Cambodian aid program is a piece 
of hyperbole that has turned bittersweet, if 
not completely sour. 

The Cambodian army, known as FANK 
(Forces Armee Natlonale Khmer), has grown 
from a poorly equipped and ill-trained 
militia of 30,000 at the time Prince Norodom 
Sihanouk was overthrown in 1970 into a. 
poorly led and frequently outfought force 
that is now, at least on paper, supposed to 
number 200,000. 

Although the figure ls still technically 
classified, the administration ls seeking to 
raise its mllltary aid sights to support a 
Cambodian army of 220,000, although U.S. 
military planners envision further expansion 
of the force. 

The United States has been pouring in 
military supplies at a rate of 5,000 tons a 
month along the Mekong River from Viet­
nam and into Pochentong Airport in Phnom 
Penh. Half of the incoming cargo ls 
ammunition. 

More than 50,000 Cambodian troops have 
undergone training in South Vietnam, Thai­
land, the United States, Indonesia, Malaysia 
and elsewhere, knowledgeable U.S. officials 
in Phnom Penh report. 

Since President Nixon spoke the above­
quoted words 16 months ago the dollar value 
of assistance to Cambodia has more than 
doubled. 

However, at least half of Cambodia's land 
mass and a quarter of its 7 million popula­
tion now lie beyond the writ of the Lon Nol 
government, by official intelligence estimates. 

GUERRILLA STRENGTH GROWS 

The insurgent Khmer Rouge (Red Cam­
bodian) movement has grown from a scat­
tered force of about 2,000 to a wide-spread 
guerrma force that one key White House 
official this week set at 50,000. State Depart-

EXTENSIONS OF REMARKS 
ment intelligence estimates of Khmer Rouge 
strength are 15,000 to 30,000. 

The current North Vietnamese offensive 
demonstrates that the avowed objective of 
the American "incursions" two years ago 
and follow-up operations by the South 
Vietnamese army-the cleaning out of Cam­
bodia's Communist sanctuaries-was short­
lived in its effect. 

Despite the rapidly rising scale of Ameri­
can weapons, logistic support and tactical 
air assistance, the Cambodian army failed 
its most important test of "Cambodlaniza­
tion" when a major offensive thrust along 
Route 6 last fall turned into a. demoralizing 
rout. 

These are not the judgment.a of amateur 
war critics or "knee-jerk" dissenters but of 
professional diplomats and mlllta.ry men 
whose job it ls to know how the Cambodian 
conflict goes. 

For the progress of the war ls the test of 
the realism and efficacy of the military and 
economic support programs which in this 
fiscal year reached an obligational level of 
$341 million from a zero starting point two 
years ago. 

One well-informed U.S. official in Cambodia 
said the defeat inflicted by counter-attack­
ing North Vietnamese in the Highway 6 op­
eration, known as Chenla II, devastated the 
Cambodian Army for the 1971-1972 dry sea-
son. 

REOCCUPATION IS CONCEALED 

Before the current Communist offensive 
into South Vietnam officials were conceding 
that the North Vietnames'? had long reoc­
cupied the eastern sanctuaries which served 
as the staging grounds for the new offensive 
probes toward Saigon and into the Mekong 
Delta. 

Corruption, no stranger to the Cambodian 
military or to the civil government before 
Sihanouk's downfall, has increased in scale 
along with the enlarged range of opportuni­
ties. 

The "phantom battalion" system that ls a 
legacy of the Vietnam war experience, under 
which senior officers collect and pocket the 
pay of nonexistent troops claimed to be un­
der their command, has achieved a solid rein­
carnation in Cambodia. 

This has been tacitly recognized in the 
American assistance command. La.st fall, at 
the direction of Gen. Theodore Meta.xis, for­
mer head of the U.S. equipment delivery pro­
gram in Cambodia, hundreds of cameras were 
distributed to Cambodian commanders for 
troop verification purposes. Several American 
surveys were also conducted on a spot basis. 
The results never surfaced nor, it ls sa.ld by 
some observers in Phnom Penh, did the cam­
eras. 

"HAVEN'T LOST ANY GROUND" 

"What does anyone expect of a ratty-assed, 
inexperienced little country of seven mil­
lion?" asked one senior U.S. official with rhe­
torical fervor. "At least they haven't lost any 
ground they didn't have in 1970." That was 
the year the North Vietnamese backed their 
forces throughout Cambodia following the 
American and South Vietnamese incursions 
from the east. 

The scope and objectives of the American 
aid that has poured into Cambodia in the 
past two years seem to have expanded at a 
more rapid pace than was implied in Presi­
dent Nixon's April 30, 1970, telecast an­
nouncing the American incursions. 

" ... We shall do our best to provide small 
arms a.nd other equipment which the Cam­
bodian army of 40,000 needs and can use for 
its defense. But the aid we will provide will 
be limited to the purpose of enabling Cam­
bodia to defend its neutrality-and not for 
the purpose of making it an active belllg­
erent on one side or the other." 

On May 14, 1970, Secretary of State Wil­
lian P. Rogers said the defense of the Cam­
bodian government is not "our primary pur-
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pose and that will. not be our purpose in the 
future." 

But on March 14, 1972, Rogers told the 
House Foreign Affairs Committee: "As you 
know, one of the reasons we have increased 
the request for Cambodian assistance is that 
we are anxious to see that the government in 
Cambodia survives." 

With the irresistible momentum that has 
characterized so much of the American ex­
perience in Southeast Asia, the commitment 
took wings. 

:MILITARY AID GRANTS 

Within 12 days of his April 1970 speech Mr. 
Nixon signed a presidential determination for 
$7.9 milllon in military aid grants to the 
Phnom Penh government. By June 30, there 
was another trickle of $1 million. Within a 
month-$40 million more. By November the 
President asked Congress for a. $255 million 
supplemental military aid program-$155 
million for Cambodia and the rest to repay 
the program for the emergency Cambodian 
borrowings. 

When Congress enacted the supplemental 
blll it signaled a new stage in the Cambodian 
commitment and also touched off an intra.­
governmental debate over the U.S. military 
presence there. 

'C"ntll that point the MEDT (military equip­
ment delivery team) program was funded out 
of the President's own drawing account and 
run by ex-Green Beret Jonathan F. Ladd, a 
military maverick and legendary Vietnam. 
combat advisor. Ladd was sent to Phnom 
Penh in May of 1970 by presidential National 
Security Adviser Henry A. Kissinger. His in­
structions were to provide objective report­
ing, set up a "primitive" logistics system and 
keep a low silhouette. 

The mission was to his liking because of 
Ladd's anti-bureaucratic style of operation. 

PENTAGON ASSUMES CONTROL 

But when the program was funded by Con­
gress it automatically went under the control 
of the Pentagon and gradually Ladd's Influ­
ence waned while the military hierarchy in 
Washington a.nd at Pacific Command head­
quarters in Honolulu took over. 

The tendency from that point onward 
was toward more Americans, more sophis­
ticated weapons and toward the erection of 
a typical mlllta.ry assistance bureaucracy in 
Phnom Penh. (The size of the American 
government contingent in Cambodia has in­
creased from five in March, 1970, to about 
160 today. A limit of 200 Americans ha.s been 
imposed by Congress.) 

An lllustrative episode occurred last June 
when the Joint Chiefs of Staff asked for a 
U.S. logistics delivery tea.m of 100 Americans 
in Phnom Penh. At the time Ladd had only 
23 technicians working under him. Both Ladd 
and Ambassador Emory C. Swank protested 
vehemently. Defense Secretary Melvin R. 
Laird halved the Joint Chiefs' proposal to 
50--still more than doubling the Phnom 
Penh contingent. 

"No, no," Ladd pleaded. "I have functional 
use for no more than seven men." He got 27. 

The size of the MEDT misSlon now exceeds 
115, with less than half the number in Phnom 
Penh and the rest in Saigon. The new MEDT 
chief, Gen. John Cleland, who replaced the 
expansion-minded Meta.xis, has put out the 
word that he will try to reduce the size of the 
American group and sharply police U.S. "end­
use" inspections in the field. The end-use 
checks are intended to assure that the weap­
ons are being put to the purposes for which 
they were delivered-and no more. 

PRESERVE BUILDING SYMBOLIZES 

The most palpable symbol of the American 
presence and of the Nixon Doctrine in Cam­
bodia ls a high-rise "tempo" building behind 
the enlarged American embassy that houses 
the MEDT program 1n Phnom Penh. Resident 
wags call it, as inevitably they would, Pen­
tagon East. 
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American voices are heard where they 

would have been a jarring novelty in 1970. 
At the poolside of the Phnom (the repub­
lica.nized Royal) Hotel, once a. predominantly 
French sunbathing preserve, hefty U.S. tech­
nicians and officers shout, "Gar-sahn" at 
confused, scurrying waiters. It is an old page 
out of the Vietnam war next door. 

Economic aid to Cambodia has also followed 
a. well-rutted trail that winds through the 
earlier a.id programs to Vietnam and Laos. The 
newly established Commodity Import Pro­
gram for Cambodia. is stalled dea.d center a.nd 
reflects little attention to the priorities of the 
country's war-disrupted economy. 

It ha.a already become a. matter of un­
friendly attention on Capitol Hill that in the 
one-year lifetime of the AID program far 
more money has been pushed on Phnom 
Penh than the government has been able to 
digest. 

During the first half of 1971 less than a 
tenth of the $70 million in economic as­
sistance obligated for Cambodia was used. 
Nonetheless AID officials in Cambodia asked 
for another $110 million to finance com­
modity imports in this fiscal year. 

PROGRAM BORN OF HASTE 

The economic aid program for Cambodia 
was hatched in the greatest of haste. AID 
programmers arbitrarily set the level of the 
commodity import program, under which the 
U.S. :finances the shipment of essentta.l com­
modity items to Cambodian importers, a.t 
what they believed to be the level of imports 
before the war broke out in 1970. The guess 
proved disastrously high. Only a. trickle of 
import applications were filed by the shrewd 
Chinese traders who form the elite of Indo­
chinese mercantile society. 

"It may be that they are unf,a.miliar with 
our procedures," conjectured one AID ad­
visor in Cambodia., a. theory that brings guf­
faws of incredulity from more experienced 
officials. 

The Phnom Penh traders and financiers a.re 
pa.st masters at dealing with governmental 
red tape, smuggling, black market operations, 
currency manipulation and the many other 
varieties of private enterprise in Southeast 
Asia. 

The more plausible a.nd commonly a.ccepted 
explanation is that AID underestimated the 
disruption of the war on consumer demand. 

Among the "essential items" approved by 
AID to underwrite Cambodia's economic sur­
vival last year were: 1,700 Italian motor 
scooters valued at $660,000; more than $100,-
000 worth of color movie film a.nd other pro­
fessional movie equipment; radio parapher­
nalia. worth $307,700 to provide broadcast­
ing facilities at the port city of Kompong 
Som a.nd Batta.mbang. (One U.S. official in 
Phnom Penh refers acerbically to the proj­
ect a.s the "Cambodian Radio Amelioration 
Program, C-R-A-P." 

TRIBUTE TO THE LATE J. EDGAR 
HOOVER 

HON. JOSHUA EILBERG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 3, 1972 

Mr. EILBERG. Mr. Speaker, along with 
all Americans I feel a deep sense of loss 
with the passing of J. Edgar Hoover. His 
dedication to the people of this great 
Nation will be long remembered, for it 
is no exaggeration to say that wherever 
and whenever the name of the Federal 
Bureau of Investigation may be men­
tioned the image of Mr. Hoover will come 
to mind. 
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He took over in 1924: the small bureau, 
mired in politics at the time, that he built 
into the respected, and highly success­
ful law-enforcement agency we know to­
day as the FBI. The character of the 
man is etched on the organization he 
built--and the record of Mr. Hoover and 
the Federal Bureau of Investigation are 
an inspiration to all who believe in the 
rule of law, and the place it has in our 
society. 

It is impossible to visualize the 1930's 
in America without bringing to mind the 
picture of gangland violence, bank rob­
bings, and kidnappings which shocked 
the public into demanding an end to the 
wave of crime then on the front pages of 
every newspaper. 

J. Edgar Hoover brought the full re­
sources of the FBI into action. He 
branded major criminals as "public ene­
mies," and sent his college-trained spe­
cial agents to work on scores of cases, 
ranging from the brutal Lindbergh kid­
naping to the infamous Dillinger gang. 
He had started a war on crime that raged 
as long as there were still criminals at 
large. 

In World War II, the FBI continued its 
battles on behalf of law and order-but 
its duties were broadened in scope to in­
clude the apprehension of enemy agents 
attempting acts of sabotage within the 
United States. And not a single act of 
successful enemy sabotage was com­
mitted within the United States during 
the war-a record for which the FBI and 
J. Edgar Hoover could rightfully claim 
much of the credit. 

Now we mourn the passing of this dedi­
cated public servant, and we well realize 
our loss cannot be measured or expressed 
solely by words. Perhaps the best tribute 
that all of us as Americans can pay to 
the memory of J. Edgar Hoover in death 
is to reflect upon the principles by which 
he lived-respect for law, honesty, integ­
rity, fair play, and faith in the Almighty. 

ALASKAN WATER BOUNDARIES 

HON. NICK BEGICH 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. BEGICH. Mr. Speaker, I would 
like to insert into the RECORD a copy of 
a resolution passed by the Alaska State 
Legislature urging the Department of 
State to re\'ise the provisional charts de­
lineating territorial water boundaries. It 
is important that this be done because, 
if allowed to stand these charts will per­
mit further marauding of vital Alaskan 
fisheries. 

ALASKA STATE LEGISLATURE 1972 
(House joint resolution No. 85, relating to 

the provisional action of the United States 
Department of State delimitation of the 
territorial sea, contiguous zone and cer­
tain internal waters of the United States.) 
Be it resolved. by the Legislature of the 

State of Alaska: 
Whereas the United States Department of 

State has provisionally issued charts show­
ing its interpretations of existing legal inter­
pretations to delimit the territorial sea, con-
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tiguous zone and certain internal waters of 
the United States; and 

Whereas some waters historically con­
sidered as internal waters of the State of 
Alaska. are depicted on these charts as ter­
ritorial sea or international waters; and 

Whereas, if these charts are not revised. 
foreign vessels may fish with impugnity the 
boundaries of our country, thereby allowing 
foreign fishermen to fish closer to Alaskan 
shores than ever before; and 

Whereas, if allowed to stand, the provi­
sional charts would enable the federal gov­
ernment to obtain a disproportionate share 
of the underseas mineral resources that 
would be affected under the proposal there­
by causing the state to lose possibly millions 
of dollars of revenue; 

Be it reS{)lved by the Alaska Legislature 
that the United States Department of State 
is urgently requested to review and revise 
the provisional charts as they affect Alaska 
and urgently requests the United States 
Congress to hold public hearings in Alaska 
in order to establish lines delineating ter­
ritorial, internal, contiguous and interna­
tional water utilizing tradition, custom, and 
legal interpretations which are consistent 
with the protection of our fishing areas and 
the rights of Alaska to our offshore mineral 
potential; 

Coples of this resolution shall be sent to 
the Honorable Richard M. Nixon, President 
of the United States; the Honorable William 
P. Rogers, Secretary of State; the Honorable 
Richard Kleindienst, Attorney General Des­
ignate; the Honorable Rogers C. B. Morton, 
Secretary, Department of the Interior; the 
Honorable J. W. Fulbright, Chairman, Senate 
Foreign Relations Committee; the Honorable 
Thomas E. Morgan, Chairman, House Foreign 
Affairs Committee; and to the Honorable 
Ted Stevens and the Honorable Mike Gravel, 
U.S. Senators, and the Honorable Nick 
Begich, U.S. Representative, members of the 
Alaska delegation in Congress. 

UNSANITARY FOOD PLANTS 

HON. JAMES W. SYMINGTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. SYMINGTON. Mr. Speaker, when 
this century was young, Sinclair Lewis 
wrote "The Jungle," a book detailing and 
berating filth in food and meat packing 
plants. Sadly, the "jungle" still exists ac­
cording to studies done by "Nader's Raid­
ers" and the Food and Drug Administra­
tion in cooperation with the General Ac­
counting Office. Forty percent of the food 
plants checked were found to be unsani­
tary. It is estimated that over 1,000 firms 
have serious sanitary problems. To rem­
edy this deplorable situation, I joined the 
able chairman of our Public Health and 
Environment Subcommittee and most of 
our colleagues on the subcommittee in co­
sponsoring H.R. 14498, the Food Proc­
essing and Inspection Act of 1972. 

This bill amends the Federal Food, 
Drug, and Cosmetic Act to require food 
processing firms to register with HEW 
and FDA and provide the Federal Gov­
ernment with a list of the various kinds 
of foods manufactured, processed, or 
shipped in interstate commerce. It is felt 
this registration system will greatly facil­
itate food inspection programs. Finally, 
this legislation is intended to protect the 
public from unfit and adulterated food. 
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I would call to the attention of my col­
leagues an excellent account of the FDA­
GAO food inspection study. This ap­
peared in the St. Louis Post-Dispatch of 
April 19, 1972. At this point I insert the 
article in the RECORD: 
FORTY PERCENT OF FOOD PLANTS CHECKED BY 

FDA ARE DIRTY 
WASHINGTON, April 19.- Forty per cent of 

food processing plants inspected by the Food 
and Drug Administration are operating un­
der insanitary conditions, the Government 
Accounting Office said yesterday. 

FDA Com.missioner Charles C. Edwards, 
testifying at a House appropriations subcom­
mittee hearing at which the findings were 
disclosed, said there "is nothing in the report 
that we (the FDA) were not aware of our­
selves." 

The General Accounting Office, which con­
ducted the study, asked FDA inspectors to 
check 97 food processing plants picked at 
random from among 4500 firms in 21 states 
for possible violations of the Food, Drug and 
Cosmetic Act. 

The GAO said thaJt 39 plants, or 40 per 
cent, "were operating under unsanitary con­
ditions and of the 39, there were 23 that were 
operating under serious insanitary conditions 
having the potential for causing or having 
caused product contamination." 

"On the basis of the sample we estimate 
that 40 per cent of the 4500 plants are op­
erating under insanitary conditions, includ­
ing 1000 with serious unsanitary conditions,'' 
the GAO said. 

"FDA officials advised GAO that conditions 
at the plants located in the 21 states would, 
in their opinion, be representative of condi­
tions at plants nationwide,'' the report said. 

"We cannot cope with the totality of the 
problem," Edwards told Represestative Jamie 
L. Whitten (Dem.), Miss., the subcommittee 
chairman, who disclosed the report. 

The GAO, which refused to identify the 97 
plants inspected or the 21 states in which 
they were situated, said that it had found 
"rodent excreta and urine, cockroach and 
other insect infestation and nonedible mate­
rials in, on or a.round raw materials, finished 
products and processing equipment." 

In a separate report yesterday the GAO 
called for a CTa.Ckdown on criminal diver­
sion of drugs from legal markets. 

The agency, the investigative a.rm of Con­
gress, said the Bureau of Narcotics should do 
more about the drug problem. 

It quoted the narcotics bureau as saying 
that 90 percent of the dangerous drugs now 
on the illicit market were diverted from 
licensed sources such as manufacturers, dis­
tributors, doctors and pharmacists. 

Although the bureau receives tips from 
drug manufacturers about unusually large 
suspicious orders for dangerous drugs, it 
does not maintain enough records to follow 
up leads systematically, the GAO said. 

In the course of its investigation, the GAO 
said, it reviewed the activities of state law 
enforcement agencies in California, New Jer­
sey and New York and found they lacked 
sufficient personnel to monitor retailers effec­
tively and force corrective action. 

The GAO urged the drug industry to im­
prove standards of self-regulation. 

CONGRESSMAN JAMES V. STANTON 
REVIEWS HIS RECORD OF 15 
MONTHS IN CONGRESS 

HON. JAMES V. STANTON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. JAMES V. STANTON. Mr. Speak­
er, last weeK at the City Club in Cleve-
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land, Ohio, I issued a statement summing 
up my activity over the past 15 months 
as the Representative of Ohio's 20th 
Congressional District, detailing my posi­
tion of issues which have come before the 
Congress in that time, and expressing my 
plans and expectations for the future. 
In order that my colleagues and my con­
stituents might be more fully informed 
on my record, I would now like to insert 
this statement into the CONGRESSIONAL 
RECORD. 
REMARKS OF CONGRESSMAN JAMES V. STANTON 

Members and Guests of the City Club-­
Ladies and Gentlemen: 

I am tremendously pleased to have this 
opportunity to appear before you to render 
an accounting of my first 15 months as the 
Congressman from the 20th District--and to 
discuss with you what I feel I am accom­
plishing, and also what I hope to achieve as 
a Clevelander in the nation's capit al. 

In the time allotted to me for this pres­
entation, I would like to cover four major 
areas. First, by way of emphasizing that I 
am speaking to you as a Clevelander-as one 
of you people, whether you live in the city 
or suburbs-I will report to you on my per­
formance as a representative of this area 
and, above all, of the people who live and 
vote here. Second, I will recount for you my 
record on key roll calls in 1971 and 1972. 
Third, I will summarize several initiatives I 
have taken on legislation--since I do believe 
that a Congressman should be an active ad­
vocate on important issues, rather than a 
passive person who merely responds when 
his name is called on the roll. Fourth, I 
would like to give you some idea of what I 
think the government ought to be doing to 
transform itself into a more effective instru­
ment for meeting the nation's needs. 

I 

Now, as to my role as your Representative, 
I am doing all I can to establish and en­
courage a continuing person-to-person dia­
logue with my constituents. Every letter I 
get is given a prompt and personal reply­
and the number of letters has been increas­
ing, from about 150 a week one year ago, to 
nearly 250 now, and it is still going up. 
Through a quarterly newsletter and an an­
nual questionnaire addressed to voters, I have 
been encouraging them to give me their per­
sonal views and comments. 

I take these letters seriously-and I act on 
them. When one constituent, a mailman, 
who had had $800 wrongfully withheld from 
his pay, asked me to do something about his 
case, which had been knocking around 
Washington for 12 years, I introduced a spe­
cial bill and pushed it first through the 
House and then the Senate. When another 
constituent, a woman, wrote me that the 
Veterans Administration had wrongfully 
withheld some $260 in educational benefits 
due her, I got the VA to apologize and to 
send her a check for the full amount. 

When several senior citizens wrote me that 
the government was threatening to shut 
down the Social Security office on West 25th 
Street, I intervened and succeeded in keep­
ing the office open for direct service to peo­
ple in that vicinity. When the Cleveland 
Nationalities Services Center wrote to me, 
urgently requesting suggestions on financing 
so it could expand its services to the poor, I 
set up a meeting in my Cleveland office and 
was able to steer the Center to a source of 
federal funds. 

I have a highly capable staff assisting me on 
these and other matters-and I might add 
that, unlike many other Congressmen who 
load the payroll in Washington, I have as­
signed half of my staff to the Cleveland office, 
to make it easier for people to get service, and 
to get it without having to wait. As a matter 
of fact, my Washington office, too, functions 
as an outpost of Cleveland and the suburban 
comm.unities. When mayors, councilmen and 
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other public officials come to Washington 
on federal business affecting their areas, they 
are free to use my office as a base of opera­
tions. My Washington staff assists them in 
setting up appointments, and provides them 
with secretarial and other services. so far as 
I am concerned, these officials, having been 
elected themselves, are the alter egos of the 
people I represent. 

n 
Moving on to my voting record, I can sum­

marize it in the usual way by saying that I 
have voted with my party most of the time, 
thereby winning high marks from labor and 
llberal organizations and a low rating from 
the far right-wing conservatives. But an­
other rating-by the authoritative and im­
partial Congressional Quarterly-found me 
supporting the President on 57 % of certain 
key roll calls. I hope, then, that this reflects 
an open mind on my part and an independ­
ent approa{lh to the issues. 

I have, as you know, supported all measures 
to remove our troops from Vietnam, subject 
only to the safe return of our prisoners. While 
opposing the President on that issue, I did go 
along with him on his plan for welfare re­
form, and I have backed his efforts to ob­
tain revenue sharing for the cities and 
suburbs. I voted against the Administration's 
tax program-an the ground that it gave 
most of the breaks to business, and also be­
cause it creates new tax loopholes-such as 
the plant investment credit--that deprive the 
government of revenues at a time when the 
people need more programs and more serv­
ice, rather than less. Mr. Nixon's tax program 
has helped to create a $40 blllion deficit-­
and the administration has nothing to show 
for it except a 6 % unemployment rate. In 
the days of the smaller Democratic deficits, 
we at least had people working. 

Also, on the economic front, I insisted with 
other Democrats on giving the President au­
thority to invoke price and wage controls. 
Mr. Nixon, in turn, insisted he didn't want 
such authority. But later, as we know, he 
was glad to have it--a.nd he ended up using 
it. I wish the results were better, though. 
His Pay Board has done an excellent Job of 
controlling wages, but his Price Commis­
sion, unfortunately, is not as ambitious or as 
dedicated to its own task. 

Also, on another matter affecting the 
economy, I sponsored and voted for an Ac­
celerated Public Works Act. The President 
vetoed it--an action which I hope he now 
regrets, in view of the persistent unemploy­
ment we have. At any rate, I have helped 
revive the blll as a member of the Public 
Works Committee, and I hope to see it reach 
the President's desk again. 

I voted in favor of legislation to strengthen 
the fair employment commission-preferring 
a version with more teeth in it than the bill 
backed by the Administration. I also lined up 
with my colleagues in favor of the Constitu­
tional amendment guaranteeing equal rights 
to women-a proposition which I see as es­
sentially a bread-and-butter issue. This ls 
because many women, nowadays, support or 
help support whole families, and they deserve 
an equal break on Job openings and promo­
tions. 

I have voted to restrict the power of the 
government to require school busing for the 
purposes of integration, but on the other 
hand I have refused to support a move to in­
ject this emotional issue into the U.S. Con­
stitution via a Constitutional amendment. 

I have stated on several occasions my in­
tension to support legislation giving a 20 % 
Social Security increase to senior citizens 
and guaranteeing to every American, regard­
less of age or financial circumstances, ade­
quate prepaid medical care. I am also on 
record as favoring sweeping tax reforms to 
simplify the law and to help convert it into 
an instrument that favors the poor and the 
middle class, rather than the well-to-do, who 
do not really need any special benefits trom 
their government. 
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Now, many of you will recall that when I 
was campaigning for Congress two years ago, 
I criticized my opponent because he took 
credit for helping to enact many laws when, 
in fact, he had contributed very little, if any­
thing, to the success of these legislative proj­
ects. It is easy for a Congressman to add his 
name as a cosponsor to someone else's bill. 

I have done that too, when invited to do 
so by my colleagues and when I have felt 
that another name might give an added 
shove to a worthwhile measure. But I have 
tried to deliver too on a promise I made two 
yea.rs ago-to submit my own ideas to the 
Congress in the form of original legislation. 
This has resulted in time-consuming work 
for me and my staff, but I feel that the ef­
fort has not been wasted. Our goal is, first, to 
get my bills enacted as they now read, or, 
failing that, to get the concepts we are ad· 
vancing incorporated in other legislation 
that ultimately reaches the President's desk. 

I have been able to accomplish some of 
this through my Committee work. For ex• 
ample, as a member of the Public Works 
Committee, I helped write the water pollu­
tion control legislation that the House ap­
proved recently. One of my contributions 
was a provision authorizing $25 million for 
experimental projects in Lake Erie and the 
other Great Lakes. A pollution bill approved 
earlier by the Senate did not contain such 
a provision. 

However, my interest in doing something 
creative about the problems confronting the 
nation is not limited merely to those issues 
coming before the comm! ttees on which I 
serve. I know from my experience as Presi­
dent of the Cleveland City Council that the 
people I represent are greatly troubled about 
crime and lawlessness, and I have been devot­
ing myself to this problem. My innovative 
Emergency Crime Control Act has achieved 
nationwide attention, and it is picking up 
support ac·ross the country. The U.S. Con­
ference of Mayors has endorsed the legisla­
tion in principle, and it is helping me by 
lobbying for it. Essentially, this is a plan to 
redirect federal crimefighting funds to the 
areas of greatest need-the high crime ur­
ban-suburban areas. It is also an attempt 
to speed the flow of these funds by slashing 
red tape. This would be accomplished by 
giving blocks grants to the large metropoli­
tan areas so officials in these jurisdictions 
can spend the money as they see fit, accord­
ing to priorities determined locally. This 
would relieve our mayors and other local of­
ficials of having to file a separate application 
for each and every project and then wait­
ing interminably for bureaucratic clearance. 
I hope to see action on this legis1'ation this 
year. The House leadership has assisted me 
in obtaining hearings-and this, of course, is 
the essential first step. Many, many bills are 
introduced each year, but only a small pro­
portion advance to the hearing stage. 

In two other areas relating to crime, I 
have introduced my own bills in an att empt 
to reshape legislation now under considera­
tion in the House and Senate. There are 
several bills pending which would compen­
sate victims of violent crime for medical 
costs and loss of wages att ributable t o in ­
juries and/ or hospitalization. My bill would 
have the amount of compensation deter­
mined by local U.S. Attorneys rather than 
a board in Washington or the stat e capital. 
I feel that this arrangement would reduce 
red tape, bring this new program closer to 
the people, and help assure that most of 
the dollars spent on the program would be 
paid out to crime victims, rather than to 
bureaucrats sitting in a new office. Another 
section of my bill contains disclosure provi­
sions which would discourage doctors or 
·funeral directors or others from profiteering 
as a result of the program. 

A third crime-related bill introduced by 
me would authorize payment of a $50,000 
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death benefit to the su rvivors of any public 
safety official killed in the line of duty. My 
bill is broad enough so that judges and pro­
bation and parole officers, as well as prison 
guards, are included. In addition, the fami­
lies of firemen would be provided for under 
my bill. The Administration version of this 
legislation excludes firemen--on the ground 
that they are not, by and large, victims of 
violent crime. I don't k now what the Nixon 
administration means when it says that. we 
Clevelanders know how wrong the adminis­
tration is. We know that firemen have been 
shot at and stoned in Cleveland, and ma­
chine gunned in Cincinnati. 

I will be introducing shortly-as soon as 
staff work is completed-a. tax reform meas­
ure that would help persons laid off from 
work, or persons in their first year of retire­
ment. Congressman Rostenkowski of Chicago, 
ranking member of the Ways and Means 
Committee, is collaborating with me on this 
measure; he happens to be, in addition, a. 
cosponsor of my Emergency Crime Control 
Act. This bill would extend the benefits of 
a device called income averaging to persons 
who have a bad year financially. The benefit 
already is available to persons whose income 
shoots up in a given year, such as authors, 
movie stars and athletes. Our legislation 
would add a. reverse twist to income averag­
ing, making it available as well to the people 
who really need it. By averaging their cur­
rent year's income with higher earnings from 
previous years, they could show, in effect, 
that they had overpaid their taxes in the 
prior years, and they therefore could qualify 
for a refund in the current year, when their 
need happens to be great. 

IV 

I said earlier I would try to give you some 
idea of what I think has to be done to make 
the federal government more responsive to 
the needs of people living in urban-suburban 
areas. I would say that my thinking in this 
connection has been inspired not only by my 
experience in local government but also by 
the writings of such persons as Alice M. 
Rivlin, a fellow at the Brookings Institution 
in Washington and one of the nation's keen­
est analysts of public policy. In her book 
"Systematic Thinking for Social Act ion," 
published in 1970, she says: 

"(There ls) a new realism a.bout the ca­
pacity of a central government to manage 
social action programs effectively. There was 
a time when those who believed in broader 
commitment to social action pinned their 
hopes on centralization ... The last several 
years have seen a marked shift in the at ti­
tude of liberals toward the federal roll . . . 
I, for one, once thought that the effectiveness 
of a program like Headstart . . . could be 
increased by tighter management from Wash­
ington ... This view now seems to me naive 
and unrealistic. The country is too big and 
too diverse . . . Since the federal government 
is good at collecting and handing out money, 
but inept at administering service programs, 
then it might make sense to restrict its role 
in social action mainly to tax collection and 
check writing and leave the det ailed admin­
istration of social action programs to smaller 
units. This view implies cutting out cate­
gorical grants-in-aid with detailed guidelines 
and expenditure controls ... Lower levels of 
government would receive funds through 
revenue sharing or bloc grants for general 
purposes like education. The last two federal 
budgets, with their emphasis on ... revenue 
sharing, appear to be moving the federal gov­
ernment in this direction." 

I think you can see how my Emergency 
Crime Control Act fits in with this pattern 
of thinking. Recently, Transportation Secre­
tary Volpe proposed a so-called Single Urban 
Fund-a program of block grants to cities 
allowing each city to decide for itself what 
proportion of federal assistance funds to al­
locate to freeways, what proportion to mass 
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transit, and so forth. I am on record in favor 
of such legislation. 

It seems to me that this is the direction 
in which we ought to move. The cities and 
suburbs have seemingly insurmountable 
problems. The federal government has tried 
to help through a spate of Great Society 
programs. But most of these programs ap­
pear to have failed. I think that the time 
has come to rest ructure the programs, ceding 
more discretionary authority to local of­
ficials-on the ground that they are close 
to their communities and therefore have a 
sharper perception of problems and possible 
solutions. We should keep working at these 
problems, trying new ideas and new ways of 
delivering federal services, in a search for 
something that works. We haven't yet 
reached t he point where we ought to give up. 
I, for one, refuse to give up-not until we've 
explored every possible alternative. 

AFL-CIO CHALLENGED TO UPHOLD 
ITS TRADITION 

HON. ROBERT L. LEGGETT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. LEGGETT. Mr. Speaker, from its 
earliest years, organized labor has been 
a leading force for social justice. It has 
stood not only for higher wages and bet­
ter working conditions for its members, 
but for better education and more equit­
able justice for all Americans. Labor has 
played a leading role in the struggle for 
racial equality, and continues to do so to­
day with its opposition to demagoguery 
on the busing issue. 

But over the years the success of or­
ganized labor has made labor part of the 
Establishment. At a result, in some cases 
labor has tended to go along with both 
political administrations. 

The most important "go along" issue 
was the war in Indochina. This was, 
which does not and never will serve our 
national interest in the reckless way in 
which it has been conducted, has wrecked 
our economy, slaughtered 55,000 of our 
best young men including the sons of 
many union members, and has torn our 
Nation in two or in perhaps even five 
parts. 

Despite this, the ~IO Executive 
Council has supported the war both un­
der President Johnson and under Presi­
dent Nixon. In doing so, it places itself 
in disagreement not only with the United 
Auto Workers but with many of its mem­
bers. 

In the San Francisco Bay area in Cal­
ifornia, union sentiment strongly opposes 
the war and favors withdrawal. They do 
not go along! In a closely reasoned and 
articulate editorial by editor Felix Rod­
riquez, Organized Labor, the official pub­
lication of the Building and Construc­
tion Trades Council of San Francisco, 
urges George Meany and the ~CIO 
Executive Council to uphold the highest 
traditions of organized labor by revers­
ing itself and opposing the war as cost 
ineffective and not currently in our na­
tional interest. I insert this editorial 
from the April 24, 1972 issue, in the REc~ 
ORD at this point: 
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OPEN LETTER TO PRESIDENT GEORGE MEANY 

AND MEMBERS OF THE EXECUTIVE COUNCIL 

This is a most urgent request that you and 
the AFL-CIO Executive Council reconsider 
your longstanding support of the Nixon Ad­
m1nlstration's policy regarding the war in 
Southeast Asia. 

The Nixon Administration has determined 
It need not, and will not, change the direc­
tion of national priorties. Such a change of 
direction in this torn nation is needed des­
perately. 

In view of the Administration's adamant 
stand in favor of military victory at all costs, 
there remains only one power that can push 
effectively for an immediate change. And 
that is, for most of the world and the real 
majority of the American people, for the 
AFI.r-CIO Executive Council to announce 
publicly that further involvement in the war 
is a mistake. Such decision making by in­
dividual Council members is simple, even if 
lt takes some agonizingly human reap­
praisal. 

Of even greater concern than the need to 
change national priorities is the real danger 
that further involvement may lead to an in­
cident touching off nuclear devastation. 

There are several conclusions, not entirely 
my own, that should be reached about labor's 
leadership. If the AFI.r--CIO Executive Coun­
cil does not make a move soon, the American 
electorate will have to wait until the Novem­
ber elections to attempt a change in direc­
tions. Nixon's plea may be that the nation 
is in so deep it cannot be left to amateurs. 
If labor's leadership has not, by election 
time, improved its image, we may as well 
dutifully accept future consequences as con­
ditions of our own making. In the critical 
election decisions a.head, organized labor can­
not afford to isolate itself from the other 
sectors crying out for change. 

It 1s generally agreed that the war and 
military spending are to blame for the eco­
nomic gaps, inflation, unemployment, priori­
ties, and the most critical division within 
American society since the Civil War. There­
fore, it ls pointless for consumers to com­
plain about high prices, for workers to com­
plain about frozen wages, for property own­
ers to complain about high taxes, while this 
nation continues to wage a war nobody 
wants. 

My thinking is this: If I do not now do my 
tiny bit to warn against the possib111ty of 
nuclear war, I would have the consequences 
on my conscience--if I lived through it. Re­
consideration of your action would bring 
labor into a common, unified political effort, 
and the world would be deeply indebted to 
you. 

Whether or not most people reall:ze it, or 
admit it, the ~CIO Executive Council 
has the great power to create a change in 
national direction and priorities. We pray 
that you wm exercise that power. If the 
thought of admitting a mistake is repug­
nant to President Nixon, it should not be so 
to you. 

By declaring now against Nixon's war 
policies, you would remove much of the 
distrust of unions held by the general pub­
lic, and you would gain greater respect 
from m1111ons of dislllusioned American 
workers. The young would add their voices 
to yours in your continued struggle to im­
prove living standards of all Americans. 
With such support, you could stand up on 
better than even terms on the critical eco­
nomic issues against the Nixon Admlnis­
tra tion or any power structure. (Walking 
off a puppet Wage Board would get public 
sympathy.) 

The conclusions I have reached here are, 
I am certain, shared by a great majority of 
workers in the San Francisco Bay Area. 
EVERYONE of the Labor Councils here 
have gone on record against continued in-
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volvement in the war. After many years as 
an editor for this newspaper, I have be­
come convinced that most union leaders 
and the rank and file want out of the war 
now. 

The Labor Councils have acted although 
there is an understandable reluctance on 
the part of many officers to contradict the 
policies of the AFI.r--CIO Executive Coun­
cil. If it were not for that reluctance, labor 
would have forced a disengagement long 
ago. 

And there is the understandable reluc­
tance of the young, who view the war as 
murderous and senseless leaving them as 
the real victims, to share the same table with 
organized labor. Often, the most liberal 
unionist ls ostraci:zed at a youthful po­
litical rally. Youth asks unions why they do 
not propose collective bargaining for peace 
as effectively as they bargain collectively 
for working conditions. 

Most thoughtful people see no sense tn 
a policy that says that small nations on the 
other side of the world must not have com­
munism (President Eisenhower said the ma­
jority in Vietnam would have voted for it) 
but instead we must support an absolute 
dictatorship, without limits in the costs of 
destruction of humans and resources. Is the 
preference for a dictatorship over commu­
nism there worth the price of tearing this 
nation apart? If tha.t is the preference, then 
let's give the president all the help he wants, 
even if it means Nixon dictatorship. 

Fraternally, 
FELIX RODRIGUEZ, 

IMPACT AID PROGRAM 

HON. ROBERT F. DRINAN 
OF MASSACHUSETl'S 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. DRINAN. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
some highly relevant hearings now being 
conducted by the Labor, Health, Educa­
tion, and Welfare Subcommittees of the 
Appropriations Committee, under the 
chairmanship of our colleague from 
Pennsylvania, Congressman DANIEL 
FLOOD. On Tuesday, May 2, Chairman 
FLooo's subcommittee examined the U.S. 
Office of Education's impact aid pro­
gram and brought to light some shock­
ing weaknesses in the administration's 
proposed budget for fiscal year 1973 for 
this important educational program. 

Public Laws 81-874 and 81-815 were 
authorized in 1950 to provide financial 
assistance to school districts whose tax 
base was seriously affected by Federal 
installations or Federal activities. These 
so-called impacted school districts were 
unable to absorb the additional cost of 
providing educational services to the 
children of Federal employees. Public 
Law 815 authorized financial assistance 
for the construction of schools in im­
pacted districts. Public Law 874 author­
ized maintenance and operating assist­
ance for already existing schools. 

Of the two, Public Law 874 is the more 
important. In 1971, assistance under 
Public Law 874 amounted to $536 million, 
and under Public Law 815, $24.3 million. 
All 50 States and the District of Colum­
bia benefited from Public Law 874, while 
only 18 States received Public Law 815 
funding in 1971. 
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Yet, for reasons known only to itself, 

the Nixon administration has never sup­
ported the impact aid program. It has 
consistently requested far less than 
needed, and it is only through the wis­
dom of Congress that the final appropri­
ation has been sufficient each year to 
keep the impact aid program going. For­
tunately, during the Nixon years, Con­
gress has each year appropriated more 
for the impact aid program than the 
President requested. For fiscal year 1972, 
the Nixon administration asked for $439 
million. Congress appropriated $611 
million. 

These funds are practically indispen­
sable to the school districts who qualify 
for assistance under the impact aid pro­
gram. In my own State of Massachusetts, 
for example, 215 school districts received 
impact aid in 1971. A total of $20 million 
was allocated to Massachusetts, which 
works out to a substantial $100,000 per 
impacted school district. This sum is of­
ten 50 percent or more of a school dis­
trict's total budget, a very important fac­
tor in the quality of its educational 
program. 

Yet the Nixon administration persists 
in its attempts to weaken the impact 
aid program. Its budget request for fis­
·cal year 1973 is $430.9 million-$415 
million under Public Law 874 and $15.9 
million under Public Law 815. Thus the 
Nixon request is more than $180 million 
below last year's funding level, and is 
even $9 million below last year's totally 
inadequate budget request. 

The Nixon administration proposes to 
absorb this substantial cut by doing 
grave damage to the "B" category of 
Public Law 874 aid. Two different cate­
gories of schoolchildren qualify for im­
pact aid: those who live on Federal 
property with parents employed by the 
Federal Government--category "A," and 
those who live on private property with 
parents employed by the Federal Gov­
ernment on a Federal installation in 
the same State-category "B." The Pres­
ident proposes to take eligibility away 
from all children in category "B" except 
those whose parents are on active mili­
tary duty. This "civilian exemption" 
would have the effect of making three­
quarters of those children who qualify 
under category "B" ineligible beginning 
July l, 1972--or, in other words, begin­
ning next academic year. 

The effect this proposed change would 
have on the impact aid program is noth­
ing short of devastation. Of the 2,487,-
000 children who qualified under Public 
Law 874 in 1971, 2,100,000, or 84.4 per­
cent of the total, were in category "B." 
Considering that more than 75 percent 
of these schoolchildren will lose their 
eligibility if Congress approves the 
Nixon proposal, one can comprehend 
how overwhelming this change would be. 

Concurrently the Nixon administra­
tion proposes another change in the im­
pact aid program. In January a special 
task force appointed by the President to 
study the impact aid program recom­
mended that changes be made in the 
way school districts apply for eligibility 
grants. As things are now, 28 field pro­
gram officers visit school districts in 
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person, evaluate applications, and re­
port their findings to HEW regional 
offices. The task force recommended 
that the tried and tested field program 
officers be eliminated from the applica­
tion process, and that school districts 
submit their applications by mail di­
rectly to the HEW regional office. The 
President has proposed that an experi­
mental version of the new procedure be 
tried in four regional offices in Boston, 
Kansas City, Dallas, and San Francisco, 
beginning on July 1. 

School district officials have expressed 
dismay over this experiment, first, be­
cause of the morass of paperwork re­
quired under this ~)roposal for making 
application, and second, because the de­
personalized nature of the proposed ap­
plication process can only detract from 
the effectiveness of the impact aid pro­
gram. 

From these actions and many others 
during the past 4 years one must inevt­
tably conclude that the Nixon adminis­
tration is actively seeking to weaken or, 
at worst, destroy the impact aid pro­
gram. By consistently requesting less 
funds than needed, by complicating and 
depersonalizing the application process, 
and now by eliminating from eligibility 
more than 60 percent of the students 
who now qualify for Public Law 874 aid, 
the Nixon administration has demon­
strated a hostility to this program which 
educators and school administrators 
find difficult to explain and impossible to 
justify. 

All these points were made in testi­
mony before Chairman F'Loon's subcom­
mittee on May 2. Of particular interest to 
those of us from the New England area 
was the testimony of Dr. Charles R. 
Hand of Ayer, Mass. Dr. Hand is super­
intendent of schools for the communi­
ties of Ayer, Shirley, and Boxborough, 
and is also regional chairman of the Im­
pacted Area Schools Information Serv­
ice. Dr. Hand and I have been allies on 
many matters, and his competence and 
knowledge are highly respected and 
highly relied on by those in the New 
England area. 

His statement before the Appropria­
tions Subcommittee offers graphic evi­
dence of the damage wrought to New 
England's school systems by the Nixon 
administration's proposed changes in the 
impact aid program. I urge my colleagues 
to read Dr. Hand's statement, which 
follows, and to realize that what is true 
in New England is true in their area of 
the country as well: 

STATEMENT OF DR. CHARLES R. HAND 

MAY 2, 1972. 
I am Charles R. Hand, superintendent of 

schools in Ayer, Boxborough, Shirley, and 
Fort Devens, Massachusetts, as well as be­
ing Region 1 Chairman of Impacted Area 
Schools representing the New England area. 
I appreciate the opportunity of appearing 
once again before this distinguished com­
mittee. 

I am here to urge full funding for the A 
and B category under Public Law 874. 

In the six states of New England there are 
approximately 20,000 Category A students 
and 85,000 B students. Four hundred and 
forty-nine school districts benefit from PL 
874. The breakdown by states is as follows: 
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Connecticut_ ____________ ____ _ 
Maine ________ ________ ____ __ _ 
Massachusetts _________ ______ _ 

~::d~1~f;~~~~~---_-::= === = = = = = Vermont_ _____ ____ ____ ______ _ 

Number of 
applicants 

47 
82 

215 
60 
24 
21 

Approximate 
A&B 

entitlement 

6, 000, 000 
5, 000, 000 

20, 000, 000 
3, 000, 000 
5, 500, 000 

200, 000 

New England needs the Public Law 874 
funds. It cannot afford to lose the 3B civilian 
entitlement under the a08orption factor as 
proposed by the administration. Over 60,000 
of the 85,000 B students in New England 
would be classified as civllian. 

What are the alternatives if full funding 
for Public Law 874 is not forthcoming? Un­
fortunately, what looms as the most prom­
inent alternative is that of lessening the 
quality of education. 

For example, we find a tax structure with­
in the Commonwealth of Massachusetts that 
provides for less than 20 percent in state con­
tributions for the cost of education being 
borne by local communities. 

I e.m aware that there is thinking con­
cerned with help for the local taxpayer in 
the matter of educational financing other 
than the property tax. But tt is likely to be 
years away as it lays between the thinking 
and the actual financing. In the meanwhile 
the communities within the New England 
st.aites, as in fact, in all of the nation, must 
find some way to function financially as well 
as educationally. 

For instan<:e, in Maine the 1972 B pay­
ment was $1,363,130 whereas the 1973 pro­
posal is for $607,682; in New Hampshire the 
1972 figure was $1,304,607 whereas the 1973 
proposal is $413,274; in Vermont the 1972 
amount was $129,996 whereas the 1973 pro­
posal is for $62,924; in Massachusetts the 
1972 figure was in excess of $10 mlllion where­
as the 1973 proposal is in excess of $4 mn­
llon; in Rhode Island the 1972 amount was 
$1,927,740 whereas the 1973 proposal is $1,-
394,986; in Connecticut the 1972 payment 
was $2,318,194 whereas the 1973 proposal is 
for $783,696. This amounts to a loss to New 
England of approximately $10 mlllion. 

I urge full payment for the 3 {b) stu­
dents, both civllian as well e.s mllitary, as a 
means of maintaining the best efforts to­
ward the best education in the public schools 
of our nation. 

THE NIGHT PASTOR 

HON. SEYMOUR HALPERN 
OJ' NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 81 1972 

Mr. HALPERN. Mr. Speaker, I would 
like to pay tribute today to a man who 
not only aids the poor and oppressed on 
a daily basis, but who performs his 
praiseworthy ministry in a way that is 
calculated to meet the addict, vagrant, or 
potential thief on his home ground. 

The work hours of "Night Pastor'' 
Bruce Wheeler are 10 p.m. to 4 a.m. 
Father Wheeler serves the ragged stream 
of humanity that populates Chicago's 
Rush Street every night. He counsels 
them, provides them with food or cloth­
ing when they are in need, and steers 
them toward jobs and the hope of reha­
bilitation. 

The large metropolitan centers of 
America are filled with crime, addiction, 
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hunger, and poverty. It is due to men like 
Father Wheeler that some modest in­
roads are being made toward improve­
ment in the lives of our cities' castaways. 

Mr. Speaker, I would like to insert an 
article which appeared in the Sunday, 
May 7, edition of the Chicago Tribune. 
This excellent article, written by James 
Martin, describes the difficult job of 
Father Bruce Wheeler-a man who 
spends six hours each day caring for 
those whom the rest of society has man­
aged to ostracize. 

The article follows: 
[From the Chicago Tribun e, May 7, 1972} 

NIGHT PASTOR TENDS HIS FLOCK IN 
PRIVATE, PUBLIC, AND PUBS 

(By James Martin ) 
If you stand at the intersection of Rush 

and Oak streets and look up-just behind 
the revolving neon hamburger which an­
nounces Burger Ville to the world , you will 
see the modestly-stenciled let tering on a 
soot-blackened window which reads: Night 
Pastor-10 P.M.-4 A.M. 

It is from behind those letters, in a stifling 
second floor walk-up over the restaurant, 
tha;t a small man with thinning grey hear 
[which makes him look older than h is 47 
years), a habit for cigars [Goldblatt's sec­
onds], and a tough-talking, easy-going man­
ner, headquarters a unique ministry. He is 
Father Bruce Wheeler, the Night Pastor of 
Rush Street. And his congregation is the ir­
regular, informal, ever-changing. and amor­
phous group of society which populates t he 
Rush Street area during the dark hours of 
the night and early morning. 

His parish bears little semblance to the 
Episcopal church in Prospect Heights he left 
two years ago to become Night Pastor upon 
the death of his predecessor, Father Bob 
Owen. A leased, cramped, and stuffy six room 
apartment which could use more than a lit­
tle renovation, it has only one semi-religious 
painting among several which dot the other­
wise bare walls. There is no pulpit because 
there is no preaching here; instead there is a. 
pool table and a. piano. In the background, it 
is the sound of progressive rock music from 
an all-night radio station, not a church choir, 
which provides the liturgical cant. The serv­
ices provided are social, not soul-saving. 

Father Wheeler is a popular and needed 
figure amidst the night llte of Rush Street. 
Whether in his office at 30 E. Oak St. or on 
the streets of his parish, the loney people of 
the night seek him out, some wishing ad­
vice, others comfort or consolation, many a 
little pocket money for a "fl.op" or a square 
meal . • • few have elsewhere to go, a.nd 
none are turned away. Regardless of their 
race, age, or religion. Loneliness makes no 
distinctions: nor does Father Wheeler. 

This night, as he does five nights a week 
a few minutes before 10 p.m., Father Wheeler 
walks briskly up the one flight of stairs to 
the apartment he calls his church. He is 
accompanied by three people, regulars, who 
have been waiting for him in the downstairs 
lobby. Familiar with him, and his routine, 
they patiently take seats in one of the rooms 
while the Night Pastor changes his vestments 
and checks in With his answering service­
conversing amiably With them from the other 
room as he does so. 

Helen, who has been coming here longer 
than Father Wheeler, looks and dresses like 
Marie Dressler in "Tugboat Annie." Fervently 
believing that the government is trying "to 
get" her, she takes a seat on one of the sev­
eral worn sofas, her back to the revolving 
hamburger and the din of Rush Street's 
merriment, and talks to herself. Eventually, 
she will move next to Joe, an unshaven ancl 
emaci.a.ted ma.n of perhaps 50, who, as he sits 
staring at the floor, carries one shoe in his 
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hand because his right foot is heavily swathed 
in bandages. She will tell him, again, of the 
conspiracy against her, and how the govern­
ment--probably the CIA-kidnapped her 
daughter in 1963. The obsequious Joe, how­
ever, will not listen hard ... he will instead 
quietly attempt to explain his own personal 
plight, the bandages. 

"Burned out," he mumbles partially to the 
floor , partially to Helen. "Got burned out of 
my hotel last night." Altho he won't say so, 
the fire which burned his foot was probably 
ca.used by his smoking in bed. 

Pierre, the third member of the group, 1s 
a. 34-yea.r-old retardee who looks and acts 
17. His problem is keeping a job and a roof 
over his head . . . he needs the Night Pastor 
as a father figure because he doesn't know 
where his real father might be. Pierre 1s the 
first to see Father Wheeler in his office this 
night. He enters, hesitantly, scratching him­
self in several places, often looking down­
ward, shifting his weight from one foot to 
the other. 

"Come on Pierre, come on in," says the 
Night Pastor. "Wha.t can I do for you to­
night?" 

"Well, Father ... I wondered if you'd be 
mad at me if I went to D.C." 

"What do you want to go there for?" asks 
Father Wheeler patiently. "Last week you 
wanted to go to Kansas City. Now why go to 
Washington? What's there?" 

"The President ls there," says Pierre look­
ing up. "I'll ask him for a $100 ••• and maybe 
I can get me a job." 

"You can't get a job in Chicago •.. what 
makes you think you can get one in Wash­
ington?" 

"My feet hurt,'' comes the evasive answer 
after a moment's pause. "I itch. Ain't had a 
bath in a week and half .... Have you got 
any money? I wanna. get me a hotel . . . 
get a room ... and a shower." 

"When are you going to get a job? That's 
what you need now, a job." 

"I'm flat broke ... " 
"You've been flat broke ever since I've 

know you, Pierre. When are you going to 
get a job? Have you been looking for one? 
You had a cha.nee to do some day laoor ... 
why didn't you take that? $1.60 an hour is 
better than nothing, Pierre.' 

"Can you give me $6 for a room?" comes 
the answer from somewhere a.round Pierre's 
shoe tops. 

"No way, Pierre. There's no way I can 
give you that much money," answers Fa­
ther Wheeler turning to a side table. "Here's 
a meal ticket--have you ea.ten yet tonight?­
go downstairs and get some food before they 
close." 

Pierre, not dissatisfied with the conversa­
tion [it's typical and therapeutic], silently 
accepts the ticket and heads downstairs to 
Burger Ville, where free meals have been 
arranged thru the Night Pastor. He is still 
scratching as he leaves. 

"Pierre's up here every night," the Pas­
tor explains when he's gone. "There's noth­
ing that can be done with him except to 
deal with him on a. level he can handle. He 
can't keep a job, and he doesn't try very 
hard to find any. But he does listen to me 
. . . and if I keep after him, he knows that 
I at least expect something in the way of 
effort from him. 

Joe sees Father Wheeler next. His visit 1s 
brief. He wants only a little encouragement, 
money for a flop ($1 from the ministry's 
petty cash] • and a meal ticket. The Pastor 
provides all three and Joe limps out the 
door toward the street as Helen, stlll talking 
to herself, enters the office. Having gotten 
most of what she wants to say off her chest 
already, her talk with the Pastor ls also 
brief. 

"Believe me, Father," she says as the 
Pastor walks her to the door, "there's peo­
ple up there in high places that don't be-
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lleve in God. They're the ones trying to get 
me. Will you pray for me, Father?" 

"Well, I certainly will,'' comes the an­
swer, "but are you praying?" 

"Oh, I sure am, Father, I sure am . . . 
got to. Got to pray or they'll get me sure." 
Her spirits buoyed, Helen, too, heads out 
into the night. This will prove to be the only 
instance the Deity is mentioned in the course 
of the work night. 

"I'm not here to push religion as such at 
these people,'' says Father Wheeler. "God 
knows they have enough problems. Consola­
tion, a roof, a meal-the needs of ea.ch a.re 
too immediate for me to do any long-term 
work here. I can't give them therapy-I 
don't deal in therapy-but I can counsel 
them; I can help for a night. And I can let 
them know I expect something from them. 
Once in a while I sneak in a few licks for 
religion, but that's not a major concern. 

"These people don't need preaching. They 
need to know somebody ls there in the des­
perate hours of the night to listen without 
telllng them they have no problems-be­
cause to them, the problems are real and 
very immediate. SO one of my major func­
tions ls to listen; and when I give counsel, I 
must shoot straight with them. I say, 'look, 
don't b.s. me, and I won't b.s. you. Let's be 
friends and not lie to each other.' Ultimate­
ly, they must solve their own problems, 
whether it's alcoholism, drug addiction, 
hooking, joblessness, whatever; but when 
they come to me they're not ready to make 
a long-term religious commitment. So what 
do you do? You give them a meal ticket for 
downstairs and a couple of quarters to rub 
together and they go away feeling better 
than when they came in. What you can't do 
ls to tell them to go home and pray and 
everything will be all right. That means 
nothing to them." 

Within moments there ls another ring. 
This time it ls a couple which walks thru 
the doors. He ls a troubled-looking American 
Indian. She, a young white girl who clutches 
his arm tightly. 

"How a.re you two, anyway?" ls the greeting 
from the Pastor. "Are you sober, John?" 

"Yes," comes the meek answer with a. shake 
of his head. 

"How long you been sober . . . how 'bout 
you, Bessie ... ?" 

"Yes," is the second, almost inaudible an­
swer. 

"All I can find ls dish washing jobs, Father." 
"Well, John, anything helps," comes the 

reply. "You don't have to take on the re­
building of the Kennedy Expressway. You 
have to take whatever work you can get. 
Then you can build on that. And you've got 
to keep off the booze. You won't get any 
good jobs if you're on the booze." 

After several more minutes of counsel, 
with Father Wheeler doing most of the talk­
ing, the couple listening, they quietly walk 
down the hall and out into the night. "He 
just needs someone to talk to,'' explains the 
Night Pastor. "He just got out of the hospi­
tal again, and he's drinking too much. Poor 
John. He has an incredible ability to get 
hurt. As fast as he can get healthy and get 
a. job, he re-injures himself and lands back 
in the hospital. It's almost an unconscious 
desire to remain a cripple." 

At approximately midnight, as he does five 
nights a. week, he walks down the stairs to 
the streets. They too-at lea.st the streets 
bordered by Chicago Avenue on the south, 
Division Street on the north, Michigan Ave­
nue on the east, and La.Salle Street on the 
west--are his parish. For two hours each 
early morning the Night Pastor walks slowly 
thru the city's nightlife center stopping now 
and then to shake a hand, to give a little 
comfort, to merely acknowledge someone. 
Occasionally he ducks into one of the many 
bars, coffee shops, restaurants, or strip joints 
which dot the area for a little refreshment 
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and conversation. Not much business ls really 
conducted here-it's more advertising than 
practical assistance which takes place. But 
at least he is seen, he reasons, and if so de­
sired, anyone can approach him to arrange 
an office visit [he makes no appointments, 
but simply encourages people to drop by any­
time]. 

The first to stop him this night, as he walks 
north toward the swingin' singles haven of 
the Division Street area, is a. black car at­
tendant who just wants to say hello and 
shake his hand. No problem this night. The 
Pastor then turns the corner and heads in 
the direction of The Gap. As he steps into the 
lobby of the bar, several young people are 
just leaving and greet him. 

"Hi ya, Padre." 
"Take it easy, Father." 
Father Wheeler acknowledges each greet­

ing, and, looking into the club, decides not 
to stop for any length of time. It looks quiet 
tonight. Instead he walks a little farther 
down Division and steps into the cavernous 
Mothers. At the door, the gigantic bouncer 
who oversees the bar's activity greets him, 
and they have a short, friendly chat before 
Father Wheeler enters. Sitting at the bar, 
surrounded by the "swingles of Rush 
Street" and an overly-loud juke box, he or­
ders up a cutty and water to go with his 
umpteenth cigar of the evening. 

"You know," he says, referring back to 
the many people who visit him, "many of 
these people have latched onto a way of 
surviving which we find hard to understand. 
They make things seem a lot worse for 
themselves than they often a.re. Pierre, for 
instance . . . he's really pretty much of a 
con man. He knows it, and I know it. And 
no matter how much he complains, he does 
all right. He's probably got a. place all lined 
up to stay tonight; but he'll try to get a 
little money out of me if he can. Helen­
she's not in any serious trouble. Her rent's 
paid every month ... but she's lonely, and 
she could use some psychiatric help. She 
won't admit it, so she comes to me and I 
listen. But they survive. They're a tough 
bunch of people for the most part ... and 
tho they have their share of problems, they 
have an Instinct to survive that most people 
don't comprehend." 

Father Wheeler tosses down the last of his 
CUtty and ambles back onto the street, jok­
ing with the bouncer on the way out. There 
1s not much action on the street tonight. A 
few couples pass now and then, on their 
way to the next night spot. Most a-0knowl­
edge the Night Pastor. Back up Rush, walk­
ing south, peering into the many shop win­
dows, nodding to passing individuals, he 
walks past Mister Kelly's toward the more 
garish section of go-go and burlesque joints. 
He ls stopped by the hawker outside one, 
Bourbon Street. who wants him to come in. 

"It would be an honor if you'd stiop in and 
say hello to same of the girls, Pastor,'' he 
says. "I think a couple of them would like 
to talk with you." 

Father Wheeler is pondering whether or 
not to enter when a man, who 1s having 
trouble walking upright, approaches and, 
spotting the clerical collar, accosts him ver­
bally. 

"Sayyy," he slurs, his eyes slipping shut 
with every other word, a.re you a. --­
Catholic?" 

"No," answers the Night Pastor, whose 
seven and a half years in the Navy exposed 
him to almost every type of language and 
aotlvlty, "I'm an Episcopalian." 

"Well I'm a --- Catholic ... I saw 
your collar, thought you were too ... " 

"Pastor," interjects the hawker trying his 
best to ignore the other fellow, "Lt'd be a 
pr1!11ege to have you come in for a while 
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"Sayyy," counters the drunk, "are you 

the Night Pastor? I heard a you ... it's 
pleasure t' meet ya. My name's Al, Father, 
put 'er there. I'm gonna come and see ya 
some time, Father." 

CENTER FOR DEFENSE 
INFORMATION 

HON. BENJAMIN S. ROSENTHAL 
Father Wheeler, upon the third plea from 

the hawker, decides to enter the club and 
heads up the steps. Al has decided to enter 
With him. 

"Is he With you?" asks the hostess at the 
door. 

"Sure, why not?" answers the Night Pastor 
looking at Al, who ls listing severely to 
his right. The two a.re led to a table by a 
pretty, young waitress named Jo-An, who 
knows the Pastor from earlier talks. 

"Nice to see you again, Father," she says. 
"I've been meaning to come and see you for 
some time ... I just haven't gotten around 
to it.'• 

"Anytime you're ready, Jo-An. I'm always 
available; just stop by the office.'' 

Another Cutty and water is ordered up 
along with one for new friend Al, who, altho 
he ls having trouble talking, is doing a good 
Job of blubbering all over everyone else's 
con versa. tion. 

Onstage, under the garish pink lights 
which give everyone and everything an illu­
sory look, one girl after another, each more 
bored than the last. is going thru her routine 
to the uneasy delight of several tables full 
of young men. Just behind the Pastor's 
table, a short scuffle breaks out between an 
unescorted woman and a man at the bar­
the girl is asked to leave. 

The Pastor shrugs ... "she was looking for 
trouble," he says. 

Midway thru the fifth girl's act, just as she 
is yawningly getting down to her pasties, a 
girl sitting at ithe table next to Father Wheel­
er's asks to see him. He excuses himself and 
Joins her for what proves to be a long, trou­
bled discussion of the girl's problems. While 
he's gone, friend Al leaves--Without paying 
for his drink. The conversation, which is seri­
ous, keeps the Night Pastor long past 2 a.m., 
the time at which he is due back in his office. 
When he returns to his table, he quickly 
picks up the ,tab (including Al's), says good­
bye to Jo-An, and walks briskly back to 
30 East Oak. 

Back in the office it's relatively quiet. The 
in-office traffic has been heavy the early part 
of the shift, but the phone has not been 
ringing much. A pool game sounds good to 
the Pastor. 

As we rack the balls, Rush street is en­
tering that twilight period between closings 
and re-awakening. People are seeking out 
all-night d~ers for ham and eggs and Alka­
seltzer on the side. Pedestrian traffic, which 
never stops completely during the early 
hours, is picking up again. Upstairs, at the 
Night Pa.story, the telephone is ringing. 

"You know," Father Wheeler says when 
he returns from the phone to pick up his 
pool cue, "I can generally get a good deal 
accomplished on the phone. It's surprising 
how many people will call me from all over 
Chicago, which means I don't have to limit 
my services to just this Rush Street area. 
Many of my regular callers are from the 
suburbs. I even have one in Kenosha, Wis., 
who calls every week. Once, I had a guy call 
me from Miami. I'd never spoken with him 
before, but it seems he had heard about the 
Night Pastor from someone, anq. one night 
when he was troubled, he called.'' 

Father Wheeler makes one quick sweep of 
the apartment rooms, picking things up a. 
little, turning off lights, getting it ready for 
the next work day. It has been a. fairly busy 
night for him, altho the telephone calls were 
fewer than usual; and as he lights up one 
last cigar he looks tired. 

At 4 a.m., the Night Pastor of Rush Street 
locks up, walks a few blocks to his Toyota in 
the early morning light, and drives home. 

OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 8, 1972 

Mr. ROSENTHAL. Mr. Speaker, the 
need for independent sources of informa­
tion on our defense establishment is 
familiar to anyone who has ever tried 
to raise honest questions about that 
establishment. Members of Congress and 
even the concerned committees of Con­
gress have difficulty in obtaining in­
formation from the Defense Department 
when DOD judges the request antago­
nistic or even indifferent to the Pentagon 
mystique. 

This is just one reason why I welcome 
the establishment of the Center for De­
fense Information which recently opened 
its offices on Capitol Hill at 201 Mas­
sachusetts Avenue NE. The center, under 
the able direction of Rear Adm. Gene R. 
La Rocque, U.S. Navy, retired, will pro­
vide a continuing analysis of the defense 
budget and detailed studies on specific 
weapons systems. The center will also 
publish regularly a newsletter. The De­
fense Monitor, the first issue of which 
has just appeared. 

The Center for Defense Information is 
also available to congressional offices for 
individual requests for defense informa­
tion. I hope it has a long and successful 
life. 

Below is the first edition of the Defense 
Monitor: 

THE SOVIET NAVAL THREAT: REALITY AND 
ILLUSION 

Admiral Thomas H. Moorer, Chairman of 
the Joint Chiefs of Staff, has told Congress 
that "a major shift in the naval balance be­
tween the United States and the Soviet 
Union is taking place. 

"Unless we accelerate the modernization of 
our fleet," he told the Senate Armed Serv­
ices Committee on February 15, 1972, "the 
Soviets will increasingly challenge our con­
trol of the seas in those maritime regions es­
sential to the success of our forward defense 
strategy, as well as in ocean areas closer to 
our shores." 

On the basis of these arguments, the De­
fense Department has asked Congress for $9.7 
billion in new Navy procurement funds for 
fiscal 1973, about $1 billion more than in 
1972, which was in turn about $1 billion 
more than in 1971. These funds are part of a 
Navy's "modernization" program: 42 major 
combat ships and 21 submarines now under 
construction or authorized by Congress and 
more than 60 major surface ships and a new 
fleet of ballistic missile submarines contem­
plated ( see tables 4 and 5). 

The Center for Defense Information has 
made its own study of the naval balance and 
has reached the following conclusions: 

The balance is heavily in favor of the 
United States. 

The Soviet Union is doing little which 
would significantly change the balance in the 
next few years. 

There is little evidence to support the re­
quest for a. large increase in money for ships 
designed to project US power overseas and to 
greatly expand US strategic weapons capa­
bility. 

A LOOK AT THE BALANCE 

Defense Department testimony to Congress 
on the Soviet naval threat stresses such 
trends as an increase in the number of Soviet 
major combat surface ships in the last five 
years (from 185 to 215, including two new 
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helicopter carriers, seven new missile cruisers,. 
18 new missile destroyers and 36 new es­
corts). It stresses Russia's numerical advan­
tage in submarines (about 343 Soviet to 138-
US), new Soviet anti-ship missiles, and in­
creases in Soviet naval operations in the­
world's oceans. 

But these presentations fail to give a fair 
picture of the relative strengths of these two· 
navies. The diagrams and data on the follow­
ing pages give a fair picture. They show that: 

1. The Soviet Union has no nuclear-pow­
ered combat surface ships and is not reported 
to be building any. The United States has 
four and is building seven more. 

2. The United States has 14 attack aircraft 
carriers which carry from 40 to 90 jet aircraft 
each, used for striking land or sea targets. 
Two nuclear carriers are under construction. 
The Soviet Union has no attack carriers and 
no sea-based fixed-wing aircraft. The De­
fense Department has asked for funds in 
1973 to start building the power plant for a 
fourth nuclear attack carrier. It also has 
asked for funds to design a new fleet of at 
least eight smaller follow-on carriers to be 
called Sea Control Ships. 

3. The United States has two anti-subma­
rine carriers which carry helicopters and 
fixed-wing anti-submarine aircraft. The So­
viets have two anti-submarine carriers which 
are actually cruisers with large helicopter 
landing decks. One 35,000-ton ship is under 
construction in the Soviet Union which may 
be a carrier or some other type of ship. 

4. The United States has seven "assault" 
helicopter carriers designed to move marines 
ashore. Five more, twice the size of the 
existing ones, are under construction. The 
Soviet Union has no comparable ships. 

5. The United States has nine cruisers. The 
Soviets have 25. But four of the Soviet 
cruisers are pre-World War Two and are prob­
ably being retired. Ten of the Soviet cruisers 
are smaller than many US destroyers. The us 
Navy wants to build two 2200-ton proto­
types of what would eventually be a cruiser­
size hovercraft called a "surface effects ship.'' 

6. Soviet missile-firing destroyers are fewer 
and smaller than their US counterparts. Con­
gress has already authorized 30 new destroy­
ers (DD963 Spruance Class), which are larger 
than any destroyers of the Soviet Union. The 
US Navy is asking for funds for 50 new 
"patrol frigates" which will be larger than 
most Soviet destroyers. By the late. 1970s 
all US destroyers and patrol frigates are to 
be equipped with the new Harpoon surface­
to-surface missile. 

7. The present US fleet of 41 strategic bal­
listic missile submarines has 2800 separately 
targetable warheads.1 Russia's ballistic mis­
sile submarines have a.bout 600 warheads (see 
Table 1). Also, a. greater percentage of the 
US ballistic missile submarines are on sta­
tion at a given time than is the case with the 
Soviet submarines. By 1976, the number of 
separately targetable US submarine-launched 
warheads Will increase to almost 7000. ·This 
figure does not reflect the proposed new UL­
MS ballistic missile submarine system which 
will be the subject of a subsequent edition 
of The Defense Monitor. 

8. The Soviets have a fleet of 68 submarines 
armed with anti-shipping "cruise" missiles. 
The United States decided in the 1950s not 
to develop a capab111ty in this area and aban­
doned its Regulus missile program. Recently, 
the Pentagon decided to go ahead with de­
velopment of a new cruise missile for a new 
attack submarine. 

9. The US has more than twice the num­
ber of nuclear-powered attack submarines as 
the Soviet Union. The Russians have 190 die­
sel attack submarines as compared to 41 for 
the US, but these are being phased out of 
both navies. The total number of Soviet at-

1 To put in context with overall US 
strategic capability, Secretary Laird gave 
these comparative figures for nuclear weap­
ons for mid 1972: Total offensive strategic 
weapons (warheads): us 5700; USSR 2500. 
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tack submarines has decreased from 430 1n 
1960 to 283 in 1972, and Admiral Moorer 
states that he expects this number will con­
tinue to decline as newer submarines are in­
troduced at a slower rate than older units are 
withdrawn. The US is building a new class of 
nuclear attack submarines (SSN 688 Los 
Angeles Class) . 

CONSTRUCTION 

Admiral Moorer told Congress: "The rate 
of modernization in the Soviet surface fleet 
is expected to accelerate during the next few 
years." 

The Russians are building mainly light 
cruisers and destroyers. These include Kresta 
II cruisers, and Krivak and Kashin destroy­
ers. Recently these have been built at a rate 
of about one per year in each class. Defense 
Department reports have suggested another 
"possible" cruiser construction program and 
a. "possible" carrier. 

But in view of the US construction pro­
gram already in progress, Soviet "accelera­
tion'' would have to be enormous to make a 
significant difference in the overall balance. 

REGIONAL BALANCES 

When talking about a shifting balance, De­
fense Department witnesses limit themselves 
to comparing the US and Soviet navies. Yet, 
many NATO allies have modern effective 
navies that must be taken into account. 
When NATO and Warsaw Pact forces are 
compared the balance clearly favors NATO 
(see Table 2). 

EXTENSIONS OF REMARKS 
The balance is even more striking when 

naval forces in the Mediterranean, for exam­
ple, are examined alone (see Table 3). (Not 
shown in the table are the more than 50 
small patrol boats armed with anti-ship mis­
siles which the Soviet Union has given many 
of her allies in the area. These boats nor­
mally operate relatively near shore.) 

OTHER FACTORS 

The map on page seven (not reproducible 
in the Congressional Record) shows that 
Soviet fleets suffer geographic and climatic 
handicaps-limitations not faced by the US 
Navy. Some fleets are partially iced-in during 
winter. Others can be bottled up 1n home 
waters because of narrow passages through 
which they must travel. These "choke point" 
also facllitate NATO's monitoring of Soviet 
fleet movemen'ts. 

In discussing the US-USSR naval balance, 
Defense Department witnesses neglect to 
consider the US Coast Guard-a force which 
possesses over 50 ocean-going cutters of naval 
destroyer size, armed with guns and anti­
submarine weapons. 

CONCLUSIONS 

The overall naval balance favors the United 
States. The Soviet Union is not likely to 
change this status in the near future. 

The naval "balance" argument does not, 
therefore, justify, by itself, the kind of naval 
buildup which the Defense Department has 
under way now or plans 1n the future. How· 
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ever, Defense Department testimony makes 
clear that the Navy has other purposes in 
mind. Admiral Elmo R. Zumwalt, Jr., Chief 
of Naval Operations, told Congress that the 
Navy's four "capabilities" are: 

"Assured second strike" (This refers to the 
Polaris-Poseidon fleet retaliating with strate­
gic missiles after a Soviet nuclear attack on 
the United States. 

"Control of sealines and areas". 
"Projection of power ashore". 
"Overseas presence". 
The first "capability" is defensive. In view 

of the overwhelming second strike capabllity 
which the US possesses, the new ULMS pro­
gram is not needed at this time. The Amer­
ican public deserves a much clearer defini­
tion of the other Navy "capabllities": What 
kind and degree of "control of the seas" has 
the US decided to pursue? Under what con­
ditions and in what areas of the world will 
it "project power ashore"? What portion of 
the present Navy and what portion of the 
"modernization" program is designed for 
overseas presence? These are questions which 
must be publicly asked and answered before 
additional programs are approved by Con­
gress. 

"Every addition to defense expenditure does 
not automatically increase military security. 
Because security is based upon moral and 
economic. as well as purely military strength, 
a point can be reached at which additional 
funds for arms, far from bolstering security, 
weaken it." President Eisenhower. 

TABLE 1.-CURRENT BALLISTIC MISSILE SUBMARINE COMPARISON 

Number of 

Type 
Number of 

submarines Missile type Miss"le range 
launchers par 

submarine 

United States: 1 

Total 
number of 
launchers 

Number of 
independent 

warheads per 
submarine 

Total 
number of 
warheads 

16 192 192 Poseidon_________________________________ 12 Poseidon _______________________________ 2,500 nm___________ 2, 304 
16 336 16 Polaris ____ ._. _______ • ______ ------- ______ • 21 A-3 ____________________ •• ----- •• ______ • 2,500 nm___________ 336 
16 128 16 Polaris ______ •• ____ ------ ____ ------_______ 8 A-2 ••••• ____ •• -----· •••••••••• __ •• __ ••• 1,500 nm___________ 128 

----- -------------------~ 
Total. _____ .•• •. __ • __ •••• ___ • _________ ._ 41 _ ••••••• _____ •••• __ •• ------ •• -------- .••••••• ------------ •• __ •• -------- ••• 656 ___ • •••••••••• 2, 768 

======================================= 
U.S.S.R.: 2 

Yankee .•..•. ___ •• ___ •.•• ____ •••••••••• __ _ 
Hotel I I.._. _____ . __ ... ________ .......... . 
Golf I I. .•............. ---- ...... ---- .. __ _ 

Total. •.••.• ___ .•.••• ____ ------ ____ ••••• 

26 SS-N-6 (Sawfly) ________________________ 1,300 nm ••••••••••• 

2
l _ ss--~~5 (Serb) ___________________ ••••••• _ 650j~-------------

16 
3 
3 

60 • -- -- -- •• ------. ------- ---- ----. - ---· - - ---- -- •• -- -- -- ·- -------- ------ ---

416 
27 
75 

16 
3 
3 

518 --------------

1 Figures as of June 1972. 2 Figures as of February 1972. 

Attack and ASW carriers •• ----------------------
Helicopter carriers .• __ ._ •••••••••• __ • ___ ._. ____ 
Cruisers •.. ______ ._. ___ •• __________ •• _________ 
Destroyers and escorts _________________________ 
Submarines ..•. ____ •• ___ •• __ • ____ •• __ •• __ • ____ 

Total. .•. __ ._._. __ • ___ •• ------ •• _____ • __ 

A 
Httack and ASW carriers.·------------------------celi_copter carriers .•••• ______ ••••••• _____________ 

ru1sers •.. __ • ___ • ___ • _______ ----------- ________ 
Destroyers and escorts ___________________________ 
Submarines •••• __ ••••••••••• ______ ••••• _______ ._ 

Total. •••• ___ • __ ._ ••• ___ ••• _. ___________ •• 

Attack and ASW carriers.--------------------
Helicopter carriers ______ --------------------
Cruisers. __ •••••••• --- •••••• ------ ------ ---
Destroyers and escorts.----------------------
Attack submarines •• ___ ---------------------

Totals ••••• _ •••••••••••••••• ------- •• 

TABLE 2.-MAJOR NAVAL COMBATANT COMPARISON (FIGURES AS OF FEBRUARY 1972) 

NATO 

United United Nether-
Totals States Kingdom France Canada Denmark lands Italy Norway 

20 16 2 2 0 0 0 0 0 
12 7 3 2 0 0 0 0 0 
16 9 3 2 0 0 2 0 0 

460 214 76 48 20 2 18 24 5 
259 138 34 20 4 6 5 10 15 

767 384 118 74 24 25 34 20 

WARSAW PACT 

Portugal Greece Turkey 

0 0 0 
0 0 0 
0 0 0 

11 12 10 
4 2 10 

15 14 26 

U.S.S.R. Bulgaria Czechoslovakia East Germany Hungary Poland 

0 0 0 0 0 0 0 
2 2 0 0 0 0 0 

25 25 0 0 0 0 0 
206 195 2 4 3 0 2 
350 343 2 0 0 0 5 

583 565 4 4 3 0 

TABLE 3.-MAJOR NAVAL COMBATANTS IN MEDITERRANEAN AREA 

NATO AND U.S. ALLIES WARSAW PACT AND u.s.s.R. ALLIES 

W.P. Yuio· Al-
Totals NATQl Spain I Israel Morocco Totals (U.S.S.R.) I Egypt slav1a' bania • 

5 4 1 0 0 0-0 0-0 0 0 0 
3 3 0 0 0 0-1 0-1 0 0 0 
3 2 1 0 0 2-4 2-4 0 0 0 

106 86 17 2 1 14-17 5-8 7 2 0 
47 41 3 3 0 27-32 7-12 12 5 3 

164 136 22 5 43-54 14-25 19 3 

416 
27 
75 

518 

West 
Germany 

0 
0 
0 

20 
11 

31 

Ru mania 

0 
0 
0 
0 
0 

0 

Others• 

0 
0 
0 
0 
0 

0 

1 NA TO includes US 6th Fleet
1
· United Kingdom forces normally in the area; one-half of the French ' Yugoslavia and Albania are Included though the political situation with the U.S.S.R. may be 

Navy; and the naval forces of taly, Greece, and Turkey. strained at the momenl 
, One-half of the Spanish Navy. • Others include Syria, Libya, Alaeria, Tunisia, and Lebanon, 
a U.S.S.R. totals are normal and highest observed. 
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TABLE 4.-SUMMARY OF MAJOR U.S. COMBAT­

ANT SHIPS AUTHORIZED OR PRESENTLY UNDER 
CONSTRUCTION 

$945 m11lion for advanced development of a 
new strategic-missile nuclear submarine 
called Undersea Long-Range Misslle System 
(ULMS) . (Eventual total program will cost 
an estimated $11.2 b11lion as "presently con­
stituted.") 

TABLE 6.-UNITEO STATES AND U.S.S.R. MAJOR NAVAL 
COMBATANTS- Continued 

2-Nuclear Attack Carriers. 
5-Large Amphibious Helicopter Assault 

Carriers. 

[Figures as of February 1972) 

United 
5-Large Nuclear Guided Missile Destroyer 

Leaders. 
$612 million for procurement of seven addi­

tional all-purpose destroyers of the DD96S 
Spruance Class. (Eventual total program will 
cost an estimated $2.7 bllllon.) 

States U.S.S.R. 

16-Large All-Purpose Destroyers (DD963 
Spruance Class) . 

Cruisers (with missiles)_____________ 8 11 

14-La.rge Escorts (DE1052 Knox Class). 
12-La.rge Nuclear Attack Submarines 

(SSN688 Los Angeles Class). 

$192 million for the lead ship of a new 
fifty ship class called Patrol Frigate (PF) • 
(Eventual total program cost is estimated at 
$2.4 blllion.) 

Cruisers (without missiles)_ __ ________ 1 14 
Destroyers and escorts (with missiles). 65 40 
Destroyers and escorts (without mis-

siles>---------------------------- 149 155 
-------9-Medium Nuclear Attack Submarines 

(SSN637 Sturgeon Class). 
Surface total______________ ____ _ 246 222 

TABLE 5.-SUMMARY OF MAJOR U.S. COMBAT­
ANT SHIPS FISCAL YEAR 1973 REQUESTED 

$299 million for long lead items for one ad­
ditional nuclear att.e.ck ca.rrler (CVN-70). 

$1.05 billion for procurement of six addi­
tional nuclear attack submarines of the SSN-
688 Los Angeles Class. (Eventual total pro­
gram will cost an estimated $6.8 billion.) 

(All total program cost estimates are based 
on Department of Defense figures.) 

Submarines: 
Nuclear submarines (with ballistic 

missiles) ________________________ _ 
Diesel submarines (with ballistic mis-

siles) ___________________________ _ 
Nuclear attack submarines (with cruise missiles) ________________________ _ 
Diesel attack submarines (with cruise 

41 

0 

135 

25 

1 40 (Eventual total program will cost an esti­
mated $951 million.) 

$10 million for contract design for a "first 
buy" of eight new follow-on carriers called 
Sea Control Ships (SCS). (Eventual total 
program will cost an estimated $1 billion.) 

TABLE 6.-UNITED STATES AND U.S.S.R. MAJOR NAVAL 
COMBATANTS 

missiles) ____________ __ ___ -------- 28 
Nuclear attack submarines (without 

[Figures as of February 1972) 
missiles)____________________ ____ _ 56 25 

Diesel attack submarines (without 
missiles>-------------------- -- --- 41 190 

-------
Submarine total________________ 138 343 

======= 
United 
States U.S.S.R. 

Major naval combatant totat______ 384 565 
Surface: 

$50 m1111on for two 2200-ton prototypes of 
a new major surface combatant called Sur­
face Effect Ship (SES), which will be a large 
hovercraft. (Eventual total program cost 1s 
not available.) Aircraft carriers __ ------- -- --------- 16 

7 
0 
2 Helicopter carriers _________________ _ I Estimate. 

TABLE 7.-UNITED STATES AND U.S.S.R. MAJOR NAVAL COMBATANTS 

[Figures as of February 1972) 

UNITED STATES 

Number 
of ships Class or type Tonnage Status 

NUCLEAR AIRCRAFT CARRIERS 

Operational 
dates 

1 Enterprise __________ 75,000 _________ Active ____________________ 1961. 
2 Nimitz _____________ 81,000 __________ Under construction ________ 1974-6. 
1 Nimitz_------------ 81,000 ___ ------ Requested FY 1973, $229 

million for long lead 
items (Est. total cost­
$951 million). 

CONVENTIONAL AIRCRAFT CARRIERS 

4 Kitty Hawk _________ 60,100 __________ Active ____________________ 1961-8. 

i f g,~f~::::~(~=( ll:it ::\\\\\=Ji:\:\:\:\(::\\(:\ \\\ lefili. 
8 Sea Control Ship ____ 17,000 (esti- Requested fiscal year 1973, Late 1970's. 

mated). $10 million for contract 
design (estimated total 
cost-$1 billion). 

HELICOPTER CARRIERS 

7 lwo Jima ___________ 17,000 _________ Active ____________________ 1961-70. 
5 Amphibious assault 35,000 (esti· Under construction _______ 1973-6. 

ship. mate). 

NUCLEAR CRUISERS 

Long Beach _________ 14,200 _________ Active ____________________ 1961. 

CONVENTIONAL CRUISERS 

1 ifi~~y::::::::::::: U:Y88::::::::::_~:~~v:o::::::::::::::::::: m~. 4 Cleveland ___________ 10,670. ______________ do ___________________ 1944-5. 
7 Surface effect ship 10,000 esti- Requested, fiscal year 1973, late 1970's. 

(hovercraft). mated). $50 million for two 2,200 
ton prototypes (esti­
mated total cost-not 
available.) 

1 The surface-to-surface missile (Harpoon) will be put on these units and almost all other 
destroyers by the late 1970s. These units are shown because of this fact and their large size. 

Number 
of ships Class or type Tonnage Status 

NUCLEAR DESTROYERS 

Operational 
dates 

California ___________ 9,000 (estimate) Under construction ________ 1972-5. 

l~~~i~rd-ge_-_-:: ::::: H:::::: :::==-~~~~v:o:=:: :::::::::: :: ::: }:t 
CONVENTIONAL DESTROYERS AND ESCORTS 

63 Missile Destroyers ___ 3,370-6,570 _____ Active _____ _____ __________ 1953~7. 
30 Spruance 1 __________ 6,000(estimate)_ Under construction ________ late 1970s. 
50 Patrol Frigate ------ 3,400(estimate)_ Requested fiscal year 1973 late 1970s. 

$192 million for lead 
ship. 

46 Knox ------------- 3,011 __________ Active (14 still under 1971-2. 
construction). 

(The United States has about 115 additional older destroyers and escorts.) 

NUCLEAR SUBMARINES WITH BALLISTIC MISSILES 

41 Polaris/Poseidon ____ 5,900-7,320 _____ Active ___________________ 1959~7. 
7 ULMS _____ _________ 16,000 Requested fiscal year 1973 Late 1970s. 

None. 

None. 

(estimate). $945 million for advanced 
development (estimated 
total cost-$11.2 billion). 

DIESEL SUBMARINES WITH BALLISTIC MISSILES 

NUCLEAR ATIACK SUBMARINES WITH CRUISE MISSILES 

(The United States decided not to pursue this weapon system in the late 1950's, but a cruise 
missile weapon system is presently under development.) 

DIESEL ATIACK SUBMARINES WITH CRUISE MISSILES 
None. 

NUCLEAR ATIACK SUBMARINES 

56 Sturgeon and others_ 2,317-3,860 _____ Active (more under con- 1954-7 
struction). 

12 6,000 estimated _____ Los Angeles ____ Under construction (6 more 1967-7 
requested in fiscal year 
1973 budget). 

DIESEL ATTACK SUBMARINES 

41 Guppy and others ___ 1,850-2,145 _____ Active (but being 
deactivated). 

1943-59. 

Note: All total program cost estimates are based on Department of Defense figures. 
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U.S.S.R. 

Number Operational 
dates of ships Class or type Tonnage Status 

None. 

None. 

None. 

None. 

NUCLEAR AIRCRAFT CARRIERS 

CONVENTIONAL AIRCRAFT CARRIERS 

HELICOPTER CARRIERS 

Moskva 1 ____ _____ __ 15,000 ____ _____ Active ____________ ______ _ 1967-8. 
Possible carrier or 35,000 (esti- Under construction _____ ___ late 1970's. 

merchant ship. mate). 

NUCLEAR CRUISERS 

CONVENTIONAL CRUISERS 

10 Sverdlov • . ____ •• ••• 15,450. _______ _ Active ___________ ________ _ 1951--60. 
1 Dzerzhinski. ••• •• ___ 15,450. __ __ _____ ___ _ do. ___________ ______ _ 1962. 
2 Chapaev _____ ___ ____ 11,500 _________ "Probably" being 1948-50.2 

deactivated (old). 
1 Missile cruiser. ___ __ 9,000(estimate). Under construction •••••••• late 1970's. 
2 Kirov _________ _____ 8,500 _____ _____ " Probably" being 193&-44. 

deactivated (old). 

(The following Soviet cruisers are smaller in size than U.S. destroyers.) 
2 Kresta II. ___ ____ ___ 6,000. ---- - - - -- Active ____________________ 1968-7. 
4 Kresta '--- - - - --- - -- 5,140 ___ ________ __ __ do ______ _____________ 1967-8. 
4 Kynda . __ - - - - - . ____ 4,800. ___ _____ ____ •• do __________________ _ 1962-5. 

NUCLEAR DESTROYERS 

CONVENTIONAL DESTROYERS AND ESCORTS 

40 Missile destroyers .•• 2,850-5,200 _____ Active ___________ _________ 1954-7. 
(The U.S.S.R. has about 155 additional older non-missile destoyers and escorts. Some are 

being converted to missile ships.) 

1 Cruiser forward with large ASW helicopter deck aft. 
2 Construction began in 1938. 

Number 
of ships Class or type Tonnage Status 

Operational 
dates 

NUCLEAR SUBMARINES WITH BALLISTIC MISSILES 

35 Yankee ___ __________ 7 ,300. __ -- - ---- Active __ ___________ ______ _ 1969-7. 
Hotel 11.. -- --- - ---- 3,700 ____________ ••• • do ••••• • ------------- 1961-7. 

DIESEL SUBMARINES WITH BALLISTIC MISSILES 

25 Golf II. ____________ 2,300 ________ __ Active _____________ ______ _ 1950-65. 

NUCLEAR ATTACK SUBMARINES WITH CRUISE MISSILES 

40 Echo 1+11 .. ________ 5,000 __________ Active _____ _________ __ ____ 1961-8. 
Charlie. __ ____ ______ 4,000. ____ -- - --- ---.do ____ ________ _______ 1969-7. 

DIESEL ATTACK SUBMARINES WITH CRUISE MISSILES 

28 Juliett ___ _____ _____ _ 2,200 _____ ____ _ Active __ __ __________ __ ___ 1962- 7. 
Whiskey ____ ________ 1,200. _______ __ _____ do ••••• - - --- - - -- ----- 1950-7. 

NUCLEAR ATTACK SUBMARINES 

25 Victor ______ _____ ___ 3,600 ____ ____ __ Active _________ ________ ___ 1969-7. 
November.-- - --- ___ 3,500. ____ _____ ____ do •• •• - - --------- ____ 1959-65. 

DIESEL ATTACK SUBMARINES 

190 Fox Trot and others •• 650-2,000 ••• ___ Active (most being 1950-67. 
deactivated). 

Note : (Question marks denote continuing construction.) 

In addition to the over-all numerical su-
periority of the US major naval combatant 
force and its preponderance of strength in 
ballistic missile capability, the US Navy also 
enjoys fewer climatic and geographic llmita­
tions in its normal fleet operations. The So-

viet North and Paciflc Fleets are restricted 
by severe winter weather. The Baltic and 
Black Sea Fleets can easily be blocked if nec­
essary to prevent them from exiting their 
home waters into international seas. Also, 

due to geographic factors, it is easier for 
NATO to keep the Soviet fleets under sur­
vellla.nce than it is for the Soviets to main­
tain continuous surveillance of NATO naval 
operations. 

TABLE 8.-UNITED STATES AND U.S.S.R. FLEET OPERATIONAL COMPARISONS 

UNITED STATES 

Estimated 
number Climatic or 

Normal operations 
of major 

units Major facilities ff ':::i,~;i~~ii 

1st Fleet: Extensive training operations 
in eastern Pacific yearround. 

125 San Diego, Long 
Beach, San 

None. 

Francisco. 
7th Fleet: Extensive training opera- 61 Pear Harbor, Guam, Do. 

tions in Western Pacific yearround. Midway, Japan, 
Frequent operations in Sea of Japan Phillippines, 
and South China Sea. War operations Formosa, Vietnam. 
in Gulf of Tonkin and Philippines Sea. 
Infrequent operations in Indian 
Ocean. Patrols US Trust Territory of 
the Pacific Islands. 

2d Fleet: Extensive training operations 179 Norfolk, Newport, Do. 
in western Atlantic, Norwegian and Charleston, May-
North Seas, and in the Caribbean Sea port, Key West, 
Sear-round. Annual operations around New London, 

outh America. Deploys to Mediter- Spain, Scotland, 
ranean Sea and to the Indian Ocean. Iceland, Cuba, 

Bermuda, Puerto 
Rico, Azores. 

Narrow exit via 6th Fleet: Extensive training operations 123 Ports in Italy, 
throughout the Mediterranean Sea Greece, France, Strait Of Gibraltar. 

~~~rd~s~~o\~uf n~~r~le d~r1grn::! of ~a~~~: Turkey, 
Middle East lorce: Normal training op- 2 Bahrein, Diego Narrow exit from 

erations in Persian Gulf Garcia (Indian Persian Gulf via 
Ocean). Strait of Hormuz. 

I Includes two attack carriers and amphibious landing ships with embarked Marine Battalion 
Landing Team. 

U.S.S.R. 

Normal operations 

Black Sea Fleet: Normal in-area 
training experience in Black Sea 
year-round. Extensive deployments 
to Mediterranean Sea. Infrequent 
operations in Atlantic or Caribbean 
Sea. 

M~~~~rr~nf:s~!r~~~l~~~t~~f ~e:: 
terranean Sea. Extensive time spent 
at anchorages or in ports. Sub­
marines deploy from North or Baltic 
Fleets. Most surface combatants 
deploy from Black Sea Fleet. 

Baltic Fleet: Normal in-area training 
operations in Baltic Sea year-round. 
Out-of-area operations in North Sea. 
Infrequent operations in the North 
Atlantic or Caribbean Sea. 

North Fleet: Normal in-area training 
operations in White and Barents Seas 
during summer months. Out-of-area 
exercises in Norwegian Sea. Infre­
quent operations in North Atlantic 
and Caribbean Sea. 

Pacific Fleet: Normal in-area training 
operations in Seas of Japan and 
Okhotsk. Infrequent out-of-area 
operations in North and Central 
Pacific during summer months only. 

ln~i~~'8'c~=~t:~t"a~~~~~~iarx?ecne~:~ 
time spent at anchor in the Socotra 
Island area, or in Seycnelles and 
Maldvie Islands. Minor training 
operations in Arabian Sea. 

Guinea Patrol: Off west coast of Africa._ 

Estimated 
number 

of major 
units 

123 

21 

74 

197 

161 

3 

Climatic or 

Major facilities fi':::~~~fo~; 
Batumi, Sevastopol, Narrow exit via 

Novorossik Turkish Straits. 
(U.S.S.R.). 

Egypt ______________ Narrow entrance via 
Strait of Gibraltar 
and Turkish 
Straits. 

Riga, Kaliningrad Partial winter freeze 
(U.S.S.R.). in both ports. 

Narrow exit via 
The Sound. 

Kola, Murmansk Partial winter freeze 
Severodvinsk in all ports. 
(U.S.S.R.). 

Vladivostok, Partial winter freeze 
Nakhodka, in all ports. 
Petro3avlovsk Narrow exits via 
(U.S •• R.). Kuril Islands and 

Korea and 
Tsugaru Straits. 

None. Use friendly Narrow entrance 
ports for support. via Strait of 

Malacca. Long 
distance from 
Pacific and North 
Fleets. 

None. Use Conakry, None. 
Guinea for sup· 
port. 

THE CENTER FOR DEFENSE INFORMATION 

The enormous size and complexity of the 
military effort in this country ha.s outrun 
the institutions established for cl!tizen un­
derstanding and control of public policy. An 
informed public opinion on national defense 

and foreign commitments in lacking in our 
society. 

and interested individuals. The Center will 
be under absolutely no financial or other 
obligation to any government, military, in­
dustrial or individual special interest. 

For these reasons the Center for Defense 
Information has been established. The Fund 
for Peace has encouraged and made possible 
the lnltiatlon of this Center. Further fund­
ing wm be provided by private foundations 

The Center wm concentrate exclusively 
on analyzing and circulating public informa­
tion on matters of national defense and over-
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seas commitments, as well as scrutinizing 
our national defense program on a day-to­
day basis. Its appraisals wlll challenge exist­
ing assumptions about national defense and 
provide the basis for rationra.l alternative 
policies and budgets, to be measured against 
those of the Department of Defense. 

The Center wm disseminate it:s research 
and information to the broadest public pos­
sible through position papers; a journal. The 
Defense Monitor, of which this is the first 
edition; and material designed for the news 
and other media. In addition, the Center 
will respond to requests for information on 
defense matters. Future editions of The De­
fense Monitor will include analysis of the 
defense pudget, ULMS (Underwater Long­
range Missile System), the B-1 Bomber 
technological superiority, the proposed at-

tack carrier, U.S. forces overseas and military 
commitments to foreign nations, as well as 
other topics of vital national and military 
concern. 

The Center and its rapidly developing in­
ventory of information will be a reliable and 
non-partisan resource for all individuals and 
groups insisting upon a military that will 
genuinely defend and strengthen American 
society not weaken it by overcommitments 
and waste of resources. 

THE STAFF 

Rear Admiml Gene R. La Rocque, US Navy 
(Ret.) Director. 

Lindsay Mattison, Assistant Director. 
Donald May, Assistant Director. 
Sally Anderson, Robert Berman, David 

Johnson, W1lliMn Ronasaville, Dean Rudoy, 
Judith Weiss. 

Rear Admiral Gene R. La. Rocque retired 
from the United States Navy on April 1st, 
1972 to become Director of the Center for 
Defense Information. 

He commanded destoyers in the Paclflc in 
World War Two and holds the Bronze Star 
and Navy COmmendation Medal. He com­
manded a fast carrier task group With the 
Sixth Fleet, a divsion of destroyers, a cruise 
and Cruiser-Destroyer Flotilla. He served on 
the staff of the Naval War College, and more 
recently, in the Strategic Plans Division of 
the Joint Chiefs of Staff. Admiral La Rocque 
recently received the Legion of Merit and left 
his position as Director of the Inter-Ameri­
can Defense College to direct the Center for 
Defense Information. 

HOUSE OF REPRESE.NTATIVE.S-Tuesday, May 9, 1972 
The House met at 12 o'clock noon. 
Dr. Jack P. Lowndes, president, Home 

Mission Board, Southern Baptist Con­
vention, and pastor, Memorial Baptist 
Church, Arlington, Va., offered the fol­
lowing prayer: 

Our help is in the name of the Lord, 
who made heaven and earth.-Psalm 
124: 8. 
· Eternal God, we need Thee in our 

troubles, for they are many. We are 
burdened with the perplexities and prob­
lems that destroy our peace. In this hour 
when our world is sobered by fear and 
uncertainty, we pray not only for our 
Nation but for all nations. 

Grant wisdom to those upon whom 
rest our Nation's responsibilities. We 
pray that decisions will be made that 
will open doors where we thought there 
was no way out. Help us to do the right 
thing that will bring peace at last with 
promise of justice and human decency 
and freedom. Forgive and overrule our 
mistakes. 

Please, God, meet our needs this day 
and be to us as to our fathers, our 
strength, hope, and victory. In the spirit 
of Christ we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex­

amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

THE LATE HONORABLE WILLIAM 
ROBERT WILLIAMS 

The SPEAKER. The Chair recognizes 
the gentleman from New York (Mr. 
PIRNIE). 

Mr. PIRNIE. Mr. Speaker, it is with 
sorrow that I rise to announce the pass­
ing this day of a former Member of this 
body from the district I now represent, 
the Honorable William Robert Williams 
of Cassville, N.Y. Born on August 11, 
1884, in Brookfield, N.Y., Mr. Williams 
spent almost a quarter of a century in 
public office. During that time he won 
and held the respect of all who worked 

with him. He was a rugged, dependable, 
public servant. 

Mr. Williams' public life began in 1935 
when he became a member of the as­
sembly of the New York State Legis­
lature. He served his constituents faith­
fully as assemblyman and in 1943 he was 
elected to the post of sheriff of Oneida 
County. 

Following 8 years of courageous serv­
ice to the public in this position, Mr. 
Williams, in November of 1950, was 
elected Member of Congress from what 
was then the 34th District of New York. 
It was indeed a proud day for his wife 
and three children when he took his 
oath of office in Washington, D.C., on 
January 3, 1951. 

A farmer by vocation, Congressman 
Williams loved nothing better than to 
spend the days when Congress was not 
in session at his farm in Cassville, visit­
ing his friends and neighbors. This inter­
est in farming led naturally to a seat on 
the House Agriculture Committee where 
he served ably from the 82d through 
the 85th Congress. 

In 1958 he announced that he would 
not be a candidate for reelection. At age 
74, he felt that it was time for a younger 
man to take over and he gave generous 
and enthusiastic support to my can­
didacy to succeed him. At the end of his 
term he retired to his farm. Sadly, it 
was only a short time before his loving 
wife was stricken with a fatal illness. 
During his last years he has had the 
loving care of his two daughters, Jane 
Hurn of Cassville, N.Y., and Helen Pughe 
of Sauquoit, N.Y. 

Oongressman Williams never actively 
sought the glaring spotlight of political 
acclaim. He left the cheers and jeers to 
others, contenting himself with playing 
the supporting role without which this 
Government of ours simply could not 
function. His unfailing devotion to the 
Republican Party continued throughout 
his life. 

He loved his country ·and served it 
faithfully. No higher tribute can be paid 
to any man. I am sure that many Mem­
bers will join me in extending to his 
family and friends our deepest sympathy 
in their loss. We will long remember this 
strong, yet kindly friend who handled 
his personal and public relationships with 
such admirable fidelity. 

GENERAL LEA VE 
Mr. PmNIE. Mr. Speaker, I ask unani­

mous consent that all Members may have 
5 legislative days during which to ex­
tend their remarks in the RECORD on the 
life, character, and service of our late col­
league, William R. Williams. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

STRONG OPPOSITION TO NEW 
ESCALATION 

(Mr. DOW asked and was given per­
mission to address the House for 1 min­
ute and to revise and extend his re­
marks.) 

Mr. DOW. Mr. Speaker, an inflexible 
President, unable to accept the failure 
of his own policies, has brought us to an 
eyeball confrontation with Soviet Russia. 
It is not the same as the Cuban crisis. 
There the right circumstances were on 
our side. Today, the right of the issue 
and the circumstances are not all on our 
side. This is America's tragedy. Led by 
headstrong leaders, like Nixon, insensi­
tive to the aspirations of peasant peoples 
around the globe, we have come to this 
shameful reliance on force alone to gain 
our purposes. 

Nixon has given an ultimatum to the 
Soviet ships in Haiphong Harbor to leave 
within 3 days. If blockade was such an 
easy measure to use, why was it not em­
ployed before? There must have been a 
reason. 

President Nixon has always had the 
idea that Moscow could turn the Vietnam 
war on and off. So he is throwing a 
direct challenge at Russia more than 
North Vietnam. For this misreading of 
the facts by the President, we may all 
pay a fearful price. 

The President is taking a risk of ex­
terminating our civilization for a shabby 
purpose. He appears as a pious man, but 
the fact is that he is leading us down the 
road of evil where might makes right. To 
our everlasting grief, we may find that 
might does not make right. 

Acting like a despotic monarch, the 
President has bypassed the intent of 
the Constitution, by making this grave 
decision without consulting the Congress. 
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