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explain its refusal to recommend a stamp to
the hundreds of American philhellenes who
supported the Greek struggle for independ-
ence 150 years ago with moral, financial and
physical contributions including their very
lives? What would George Jarvis and Dr.
Samuel QGridley Howe have thought? What
would be the reactions of James Monroe, John
Quiney Adams, Henry Clay, Daniel Webster
and ‘many ‘dthers? Their feelings for Greece
are well documented before the eyes of the
world.

What would the poet Byron write? What
would Delacroix paint? How do you explain
this refusal to ¥psilanti, Michigan? Perhaps
we better should revoke our Olympic partic-
ipation and tear down the graceful neoclas-
slcal Grecian architecture of our Capitol
and drape the municipal buildings of all our
Corinths, Athens, Atticas, Ithacas, Cretes,
Marathons, Spartas and Smyrnas in black!
Are we so ashamed?

How do you explain this failure to issue a
stamp to Senator Percy of Il1l., Reps. Puclnski,
Brademas, Kyros, Galifianakis, Yatron, Sar-
banes who have all enthuslastically advo-
cated such a stamp? To Reps. Carney of
Ohio and Young of Florlda who have made
speeches before the House and have bills
pending in support of the stamp?

How, Mr, Postmaster General, do you ex-
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plain this fallure to the thousands of Greek-
Americans who help make up this country?
To Dr. George Pappanicolaou, to D. Mi-
tropoulos, to the Admirals Colvocoresls, to
Archbishop Iakovos, to George Dilboy, to
the AHEPA, to the Vice President's father
and the rest of our fathers, to the “Greek”
walter behind the counter of the local snack
shop?

For many years this country has seen fit
to issue dozens of commemorative stamps for
such groups as the chicken growers, chil-
dren’s toys, wool gatherers, etc, On several
occaslons we have issued not one stamp but
groups of four and some of them monstrosi-
ties! And vet we do not see fit to issue one
stamp honoring this brave little nation, a
truly loyal ally, that has contributed and
will continue to contribute so much to our
clvilization . ..

Adamantlos A Koraes, that grand old

"teacher of the Greek race,” sald in writing
to ex-President Jeflerson asking for moral
support from America in 1823 . . . “Help us,
fortunate Americans; It Is not’ charlty we
ask. Rather an opportunity to augment your
happiness!"

And in closing we gquote Danlel Webster's
words in the House in January, 1824:

“With suffering Greece now Is the crisis
of her fate—her great, it may be her last
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struggle. Sir, while we sit here deliberating,
her destiny may be declded. The Greeks con-
tending with ruthless oppressors, turn thelr
eyes.to us, and invoke us by thelr ancestors,
slaughtered water, by the hecoatombs of
dead they have heaped up, as it were to
heaven, they invoke, they implore us for
some cheering sound, some look of sympa-
thy, some token of compassionate regard.
They look to us the great Republic of the
earth—and they ask us by our common falth,
whether we can forget that they are strug-
gling, as we once struggled, for what we now
so happily enjoy? I cannot gay, sir, that they
will succeed; that rests with heaven, But for
myself, sir, if I should to-morrow hear that
they have falled—that thelr last phalanx
had sunk beneath the Turkish scimitar, that
the flames of their last city had sunk in its
ashes, and that nought remained but the
wide melancholy waste where Greece once
was, I should still reflect, with the most
heartfelt satisfaction, that I have asked you,
in the name of seven millions of freemen,
that you would give them at least the cheer-
ing of one friendly voice.,”

Sincerely,

H. N. PETRAROS, MD,,
Hellenic Philatelic Society of America
Chicago Chapter No. 1.

SENATE—Wednesday, April 14, 1971

The Senate met at 10 aim. and was
called to order by Hon. ErnesT F. HoL-
LINGS, & Senator from the State of South
Carolina.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, we thank Thee for'this
world resplendent in the resurrection of
springtime. For buds and blossoms, for
lush meadows and verdant hills, for
bounding streams and gentle breezes, for
bright sun and starlit skies, for the lyric
notes of birds and the music of all na-
ture, we give Thee thanks,

‘We thank Thee for the resurrection of
the human spirit, for the gospel of re-
demption and new life, which speaks of
men made new, arising above cold indif-
ference and callous unconcern to a new
life of kindness, warm friendship, and
sacrificial service.

We pray for our Nation, mighty in
power and deep in need, that there may
come a resurrection of idealism. of pa-
triotism, of selfless service, of peaceful
purpose, and commitment to the keep-
ing of Thy law and the doing of Thy will.
Guide by Thy higher wisdom Thy serv-
ants here and in all positions of trust,
that they with all the people of this land
may become “one nation under God,” for
the good of all mankind.

In the name of Him who is the Resur-
rection and the Life, Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

The assistant legislative clerk read the
following letter:

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.B. SENnATE,
President pro tempore,
Washington, D.C., April 14, 1971.
To the Senate:
Being temporarlly absent from the SBenate,
I appoint Hon. ErNesT F. HoLLINGS, & Sena-
tor from the State of South Carolina, to per-
form the dutles of the Chalr during my
absence.
Arren J. ELLENDER,
President pro tempore.

Mr. HOLLINGS thereupon took the
chair as Acting President pro tempore.

MESSAGES FROM THE PRESIDENT
RECEIVED DURING ADJOURNMENT

Under authority of the order of the
Senate of April 5, 1971, the Secretary of
the Senate, on April 7, 1971, received
messages in writing from the President
of the United States.

REPORT ON MARINE RESOURCES
AND ENGINEERING DEVELOP-
MENT—MESSAGE FROM THE
PRESIDENT RECEIVED DURING
ADJOURNMENT (H. DOC. NO. 92-85)

Under authority of the order of the
Senate of April 5, 1971, the Secretary of
the Senate, on April 7, 1971, received the
followingz message from the President of
the United States, which, with the ac-
companying report, was referred to the
Committee on Commenrce:

To the Congress of the United States:

Creation last year of the National
Oceanic and Atmospheric Administration
(NOAA) and the Environmental Protec-
tion Agency (EPA) has given us the
capacity to manage our Federal oceanic,
atmospheric and environmental respon-
sibilities with substantially greater effec-
tiveness and efficiency.

The United States’ marine science pro-
gram was marked in 1970 by a number
of sound accomplishments and new de-
partures,

Internationally, we worked successfully
with other nations to produce a seabed
arms control treaty. We proposed de-
velopment of a treaty governing the ex-
ploration and exploitation of seabed re-
sources and submitted a working draft
of such a treaty to the United Nations.
And. we are also joining forces with
others in earnest efforts to preserve the
gquality of the marine environment.

A major step toward more rational use
of the oceans was taken in December,
1970, when the nations of the North At-
lantic Treaty Organization resolved to
achieve by 1975, if possible, and by the
end of the decade at the latest the elim-
ination of intenfional discharges of oil
and oily wastes into the oceans. We are
earnestly pursuing this worthy objective.
It is my hope that the Senate, as part of
this effort, will soon give its advice and
consent to the international oil spills
conventions and amendments which were
transmitted last May.

I have also asked the Congress to enact
the Ports and Waterways Safety Act,
which would increase the Coast Guard’s
authority to protect against oil spills, and
the Wholesome Fish and Fishery Prod-
ucts Act, which would provide for the
inspection of fish and fishery products
during their harvesting, processing and
transport.

These accomplishments are reported in
detail in the annual report of the Nation-
al Council on Marine Resources and En-
gineering Development, “Marine Science
Affairs,” which I am today transmitting
to the Congress. During 1970, the Council,
which is chaired by the Vice President,
has continued to assist me in the develop-
ment of marine science policy, the co-
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ordination of Federal programs, and the
effecting of an orderly transition during
the reorganization of Federal agencies in
the marine sciences. As the Council now
completes its work, we can take pride in
the new policies and programs that ful-
fill the objectives of the Marine Resources
and Engineering Development Act. The
Council deserves our gratitude for a job
well done.

My budget request for fiscal year 1972
provides $609.1 million for marine
science, technology and services—an in-
crease of more than $70 million over my
request of a year ago. These funds would
permit NOAA to undertake priority pro-
grams of fundamental importance to the
Nation’s marine science interests; they
will permit us to continue the accom-
plishments of the Sea Grant program;
to further our participation in the Inter-
national Decade of Ocean Exploration;
to insure that necessary marine research
and development is conducted for na-
tional security purposes; and to make
certain that marine research and devel-
opment, generally, continue to make pro-
ductive contributions to our growing use
of the sea.

We have embarked on a strong marine
science program for the 1970s. In the year
ahead the Federal Government will build
on these accomplishments. And we will
look to all sectors of the Nation’s marine
science ecommunity—State and local gov-
ernments, industry and the universi-
ties—to contribute to the fullest to the
United States’ efforts to make better use
of the oceans and to provide world
leadership on the major ocean issues
before the community of nations.

RicEARD NIXON.

TrE WHITE HoUsE, April 7, 1971,

MESSAGE ON THE DISTRICT OF
COLUMBIA—MESSAGE FROM THE
PRESIDENT RECEIVED DURING
ADJOURNMENT (H. DOC. NO. 92-84)

Under authority of the order of the
Senate of April 5, 1971, the Secretary of
the Senate, on April 7, 1971, received
the following message from the Presi-
dent of the United States, which, with
the accompanying report, was referred
to the Committee on the District of Co-
lumbia:

To the Congress of the United States:

Too often in the time since President
Washington met with Pierre L’Enfant
in Georgetown to review plans for the
new District of Columbia—180 years ago
last month—the Federal responsibility
to the Federal District has not been
honored as it should be. Too often Pres-
idents and Congresses have overlooked
the opportunity to validate their designs
for the Nation by realizing them here in
the Distriet of Columbia. But in recent
years we have begun to write a new
record, une in which the Federal Govern-
ment can take pride, one which is liffing
the city of Washington from the status
of a stepchild into the ranks of the first-
born umong America’s great cities.

The single unifying motive behind all
of the diverse proposals and initiatives
I am putting forward in this message to-
day is to give Washingtonians, as Ameri-
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can citizens and'Washington, as the Na-
tion’s Capital the very best in the per-
formance of the responsibilities of gov-
ernment—as they deserve. Let the New
American Revolution which we seek for
all Americans begin here, in the Nation’s
Capital—and now, in 1971.

TOWARD BELF-GOVERNMENT

CITIZENSHIP

If we are to bring the new American
Revolution to the people of Washington,
we must start by securing for them the
benefits of the original American Rev-
olution, in which they still do not fully
share. The fundamental rights for which
Georgé Washington’s armies fought—
men'’s rights to be represented in the leg-
islature that taxes them and to hold con-
sent over the government that rules
them—can no longer be denied to the
city that bears Washington’s name.

Reorganization Plan No. 3 of 1967,
which broke almost a century of stagna-
tion in the progress of Distriet govern-
ment and set up a new system with a
Mayor-Commissioner and a City Coun-
cil, represented an important first step
toward making Washingtonians full
citizens of their own eity. I am in full sup-
port of the letter and the spirit of that
reorganization, and my administration
will continue to work to strengthen the
city government’s hand in managing its
own affairs more effectively.

One of my most pressing goals for this
Nation is to place local functions under
local control, and to equip local govern-
ments with. the authority and the re-
sources they need in order to serve their
communities well. To this end I solicit
the cooperation of the Congress in trans-
ferring many of the routine munieipal
functions it now must exercise itself, into
the hands of the District government.
Several such functions whose transfer is
requested in the District’s 1971 legisla-
tive program include the setting of liquor
license fees, the execution of long term
lease agreements, and the issuance of
no-cost driver’s permits for use by Dis-
triet police officers on duty. It is clearly
time to stop tying the city’s hands, and
squandering the Congress’ valuable time,
by holding on Capitol Hill minor powers
that belong in the Distriet Building.

Further managerial reforms will be
recommended by the Commission on the
Organization of the Government of the
District of Columbia (Nelsen Commis-
sion) created last year and charged (in
legislation now pending) to report its
findings to the Congress in March 1972.
Such recommendations are needed—but
there is another dimension of need as
well. Distriect government must become
not -only more efficlent but also more
democratic.

Therefore, we will shortly submit
legislation adding six months to the life
of the Nelsen Commission and authoriz-
ing it to prepare a second report stating
its views on the subject of expanded self-
government for the Distriet of Columbia.
This would be a logical use of the ex-
pertise assembled on the Commission, and
a natural extension of its area of study.
From the first report on improving gov-
ernment for the people, it would move to
a second report on shaping government
by the people.

AND FULL
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Evolving hand in hand with the move-
ment toward full popular participation
in District government is the steady
progress toward giving the people of
Washington full participation in the
Federal Government.. They have now
voted in two Presidential elections, and
now they have elected their first Con-
gressional delegate in a century. I was
proud to personally congratulate the
Reverend Walter Fauntroy immediately
after his election to this important post
two weeks ago. Establishment of the non-
voting House delegate position—by leg-
islation which my administration intro-
duced and advocated—gives Washington
a volee in the Congress. But it is only an
interim step, for the city should be en-
titled to a vote there as well. I reaffirm
my strong support for a Constitutional
amendment granting to the District at
least one full voting representative in
the House of Representatives, plus such
additional representation in one or both
houses as the Congress may approve.

There Is a wide range of other fronts
on which local government in the Na-
tion’s Capital could be strengthened and
its responsiveness to the people in-
creased. Electoral reform is one, and
there are many others. This administra-
tion will continue to work receptively and
cooperatively in this area with the Con-
gress and with all interested groups in
the Distriet of Columbia.

TAEITNG THE LEAD IN CRIME REDUCTION

Forms of government are important—
yvet they can mean little in a city whose
people are ruled by fear for their per-
sonal safety and the security of their
property. One of my administration’s
first priorities in the District of Colum-
bia has been to move the city from its
place near the top of the list in the in-
cidence and increase of crime, into a po-
sition of leadership in crime reduction.
Only when this'is done ean we move to-
ward healthy development for Washing-
ton and a fuller life for its people. And
now, it is being done.

The District’s erime rate declined 5.2
percent from 1969 to 1970, reversing the
rapid increases of the late 1960s. Thus
people who live in the District, people
who work here, and our millions of
visifors from around the world, are safer
on the city’s streets. Equally important,
the decline in the Distriet’s crime rate,
together with crime decreasesin 21 other
major cities last year, demonstrates that
urban crime throughout the Nation can
be successfully challenged through de-
clsive action.

Action taken to combat crime in
Washington has included:

—An increase in the Metropolitan
Police Force from 4,100 to 5,100 of-
ficers, with a greater percentage of
the force moved into the law enforece-
ment front lines by using civilian
personnel fo perform many routine
funetions.

—Landmark legislation which modern-
ized the D.C. court system and pro-
vided law enforcement officers with
new criminal procedures.

—A substantial narcotics treatment
and enforcement program, to re-
habilitate narcotics' victims and to
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reduce the eriminal activity which
supports drug addiction.

—A program of experimental, high-
intensity street lighting in selected
areas of the city.

,—An increase in minority representa-
tlon on the police force from 28 per-
cent to 37 percent—the highest in
the Nation—through a determined
community recruiting program.

—A laneguage training program to im-
prove police service in Spanish-
speaking neighborhoods.

—Creation of the Executive Protective
Service to enhance protection of for-
elgn embassies and free D.C. police
for regular civil assignments.

In addition, an inereasingly metropoli-
tan perspective is developing among law
enforcement agencies in and around
Washington. The -administration will
help to reinforce this trend toward co-
ordinated action, so that erime redue-
tions within the District of Columbia are
not rendered hollow by a growing erime
problem in the suburbs. The first logical
place to begin applying some of the les-
sons we have learned about combatting
crime in the Distriet is right in our
neighboring communities.

Looking to the future, we will continue
to press the combination of programs
that has proved so successful over the
past two years. In order to strengthen the
D.C. Narcotiecs Treatment Administra-
tion—one of the keystones of the Dis-
trict’s success in crime reduction, and a
national leader in the fight against hard
drug abuse—I have requested the Attor-
ney General to provide the program with
a total of $3 million in grant assistance
during calendar year 1971 from the Law
Enforcement Assistance Administration.
This will. enable the program to reach
more of the city’s addicts and to expand
the job counseling and other services it
offers them.

My 1972 budget requests, together with
those of the Distriet government, pro-
vide for:

—Full-year funding for Washington's
35 new U.S. Attorneys and 13 new
U.S. Distriet judgeships, which were
approved by the Congress in & 1971
supplemental appropriation.

—Upgrading the efforts of the Ex-
.ecutive Protective Service in protect-
ing the foreign embassies in the Dis-
triet.

—Maintenance of police strength at
5,100 men with additional training to
improve force effectiveness.

—TImplementation of the new court re-
form legislation.

—Improved care and custody for the
growing institutional population,
and expansion of the community-
based correctional program.

I urge the Congress to contribute to
the momentum of our winning battle
against crime in the Nation’s Capital by
approving these requests.

HELPING THE DISTRICT HELP ITSELF

Central to my proposals for revitaliz-
ing State and local government across
this country in the years ahead is the
recognition that all the political author-
ity a community may possess is only
paper power if it lacks the resources—
the dollars—it needs to deliver services
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and amenities to its people. Our program
for some $16 billion in general and spe-
cial revenue sharing—the last portion of
which I transmitted to the Congress yes-
terday—is essentially an effort to give
the cities and States the tools they need
to do their jobs.

“Revenue sharing” of a sort has been
a way of life in the District of Columbia
for many years, as it properly should be
in view of the Federal presence in the
District. My budget reguests for fiscal
year 1972 call for Federal payments of
$153 million to the District government—
an inerease of more than 20 percent over
the currently authorized level. And Gen-
eral Revenue Sharing, when enacted,
would bring the city an additional $23
million share during the first year. Wel-
fare reform, besides extending new dig-
nity and tangible benefits to the Distriet’s
welfare recipients, would lead to further
large savings for the city government.

Beyond the fiscal relief which these na-
tional reform proposals would afford
Washington, there are several areas
where the Federal interest in the District
warrants special financial support. These
include the metropolitan rapid rail mass
transit system (METRO); improved
water quality facilitles and other pub-
lic works construction projects; and pub-
lic higher education.

FEDERAL GUARANTEES FOR METRO REVENUE

BONDS

Excavations for METRO's subway tun-
nels and stations already dot the District.
When it goes into operation at the be-
ginning of 1974 it will be the Nation’s
most modern mass transit system. It
should do much to unify the metropoli-
tan Washington community, to improve
the quality of life by reducing congestion
and pollution in the area, and to stim-
ulate the metropolitan economy by the
increased labor mobility it will provide.
I am confident that disagreements over
implementation of the 1968 and 1970
Highway Acts—now tying up needed
METRO funds—can be resolved, and I
have urged all of the parties involved
to give priority to meeting these legis-
lative obligations.

To remove another major obstacle now
confronting METRO, I am today propos-
ing that the Federal Government guar-
antee the revenue bonds of the Washing-
ton Metropolitan Area Transit Author-
ity so as to expedite their sale. Severe
inflation in the construction industry
has combined with unexpected delays in
the METRO development timetable to
create a $450 million gap in the finaneial
plan originally advanced by WMATA,
and to impair the marketability of the
METRO revenue bonds, By guaranteeing
these securities, we can help WMATA sell
all its originally planned bonds so that
METRO construction can go forward at
once. The bonds woulld become taxable as
a condition of the guarantee, providing a
revenue flowback to the Treasury from
the interest paid on them. This flowback
in turn would permit the Federal Gov-
ernment to cover 25 percent of the Au-
thority’s anticipated interest costs on
the bonds, enabling the issuance of $300
million in additional bonds. Federal as-
sistance would thus help WMATA close
two-thirds of its $450 million revenue
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gap, in keeping with the two-thirds Fed-

eral and one-third local cost sharing ar-

rangement that has prevailed for MET-

RO funding in general.

BONDING FOR CLEAN WATER AND OTHER PUBLIC
WORKS

Washington’s efforts to improve its
publie services and to enhance the urban
environment are doubly deserving of
Federal support—not only for the sake
of the city and the people themselves,
but for the sake of the whole Nation as
well, This applies to the city’s hopes of
showing the Nation the way in urban
mass transit, and it applies equally to
the ecological and esthetic imperatives
of purifying our waters.

The Potomae, the great river that
George Washington loved and that was
the principal influence on his choice of
a site for the Federal District, must be
restored as an asset to the entire region.
The Congress last year indicated its
strong interest in this matter by order-
ing a thorough study of the water re-
sources and waste treatment problems
of the Washington metropolitan area.
The Environmental Protection Agency
has completed that study and it is now
being reviewed within the administra-
tion.

A vital factor in whatever strategy we
adopt will be the regional water pollu-
tion control plant at Blue Plains. Work
is now underway to increase the capac-
ity of this plant in response to popula-
tion growth in the metropolitan area,
and to upgrade its treatment level so it
can meet required water quality stand-
ards. My 1971 environmental proposals
and my fiscal year 1972 budget provide
for continued support of this improve-
ment project by the Environmental Pro-
tection Agency. I will shortly submit to
the Congress a Distriet fiscal year 1971
supplemental appropriation request to
permit the District of Columbia to main-
tain its share of support for the work.

The money which the District govern-
ment is required to spend to meet its
share of the Blue Plains improvement
costs is raised by direct borrowing from
the United States Treasury—the stand-
ard means of financing all Distriet public
works and capital outlays. However the
borrowing authority of the District gov-
ernment under present law is insufficient
to meet the Blue Plains needs in FY 1972
and subsequent years. Rather than
merely seeking an ad hoc extension of
this borrowing authority, I am renewing
my proposal that all capital financing for
the District of Columbia be shifted from
direet Treasury loans to municipal
bonds. The 91st Congress did not enact
this needed reform, and I have now
placed it before the 92nd Congress. The
features of this bonding proposal parallel
those I have just deseribed for METRO
bonds: D.C. capital bonds would be Fed-
erally guaranteed and Federally taxable,
with a Federal subsidy covering approxi-
mately 25 percent of interest costs.
Under this arrangement the District of
Columbia would gain most of the ad-
vantages of ordinary municipal bonds
while retaining an extra degree of Fed-
eral support in keeping with the unique
Federal interest in District affairs. Blue
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Plains is only the most urgent of many
public works projects which could pro-
gress more quickly and efficiently as a
result.

Extending this type of bonding au-
thority to the District government is
exactly in line with a cardinal principle
of the New American Revolution: that
the way to help local government become
more responsible is to entrust it with
more responsibility.

ASSISTANCE FOR PUEBLIC HIGHER EDUCATION

A city can have no obligation higher,
and no investment meore worthy, than
the development of its human resources.
The Nation can be proud of the way this
priority is being recognized in the Dis-
trict of Columbia. The Washington
Technical Institute and the Federal City
College, both created in recent years, are
helping thousands of young Wash-
ingtonians expand their opportunities
by developing their potential beyond the
high school level. The work that these
institutions have done under a variety of
handicaps and hardships is remarkable,
and this administration is committed to
helping the District eliminate their
handicaps as quickly as possible. For this
reason, my proposal for District of
Columbia public works bonding makes a
special provision to assist the construc-
tion of permanent campuses for the
Institute and the College. It would shift
the financing of these projects from
Treasury loans to direct Federal grant
support.

This approach would simplify and
speed the effort to give Washington
Technical Institute and Federal City Col-
lege the kind of physical facilities they
deserve to match the levels of dedication
and performance they have shown from
the first. It would also remove a substan-
tial burden on the future public debt of
the District government, Purely from a
business standpoint, these grants can be
regarded as a sound investment in up-
grading the local work force—with the
Federal Government, as Washington's
major employer, certain to be one of the
prinecipal beneficiaries.

It has seemed particularly desirable
that the Washington Technical Insti-
tute be relocated from its temporary
quarters in the southern portion of the
old National Bureau of Standards site
in Northwest Washington. Since 1968
this land has been earmarked by the
Congress for construction of an Inter-
national Center which would house for-
eign chanceries and the headquarters of
the Organization of American States.
Many countries have been unable to find
adequate quarters for their chanceries
here in Washington, and the Congress by
this action recognized the importance of
providing suitable space for them. At the
same time, it is important that the
Washington Technical Institute be
moved with minimum interruption of its
outstanding educational programs.

After a thorough review of alternative
sites for the Institute and the Interna-
tional Center, I have accepted the recom-
mendations of the National Capital
Planning Commission, other affected
Federal agencies, and the Washington
Technical Institute that the two activi-
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ties share the old Bureau of Standards
site. The International Center can
occupy the south end—the present In-
stitute grounds—while the northern por-
tion of the site can become an excellent
permanent campus for the Institute.
Planning is proceeding accordingly. Dur-
ing construction of its new buildings, the
Institute will be housed in suitably
adapted existing buildings on the north
side of the site.

I will shortly trarsmit budget requests
for this move and for the relocation of
Federal agency activities now on the site.
In the coming years, both the Institute
and the International Center will be im-
portant new landmarks on upper Con-
necticut Avenue, symbolizing side by side
the Capital City's dedication to human
development and to international under-
standing.

Planning for the permaneni campus
of Federal City College has not progressed
as quickly as that for the Washington
Technical Instituie site, and so I will not
discuss the various alternatives and pos-
sibilities at length here. I would stress,
however, my firm commitment to assist-
ing the College not only through con-
struction grants but also through active
interest in the process of translating those
dollars into land, classrooms, and other
facilities which can begin benefitting
Federal City’s students in the near fu-
ture,

A DEVELOPMENT BANK FOR THE DISTRICT OF

COLUMBIA

All of the areas in which I have pro-
posed that the Federal Government give
special attention to helping the District
Government help itself—mass transit,
clean water, and human resources devel-
opment—bear directly on the support of
a vigorous, expanding economy in the
Nation's Capital. They would help to
create a climate that favors economic
growth. I now urge the Congress to as-
sist business and industry in taking ad-
vantage of that climate by establishing
a Development Bank for the District of
Columbia, as proposed in legislation
which the administration is submitting.
Such a Development Bank, forging a new
partnership among Federal officials, lo-
cal officials, and representatives of the
private sector, would serve as an action
center in assembling the necessary com-
binations of capital and management
skills so that economic development op-
portunities do not go begging as they
have sometimes done in the past.

Washington has been called, not too
kindly but with a measure of truth, a
“company town.” Inevitably the Federal
Government will remain a dominant fac-
tor in the metropolitan economy, but one-
industry communities all over the Na-
tion are seeing the wisdom of diversify-
ing, and often it is the major employer
in the community which takes the lead in
broadening the economic base to create
new jobs and a wider prosperity. Certain-
ly that should be the case in Washington,
and can be if we move to establish the
Development Bank.

PREPARING FOR THE BICENTENNIAL

The bicentennial of American in-
dependence, now only five years away, is
a natural focal point for our hopes and
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plans of what the Nation and the Na-
tion’s Capital ecan become. Many cities
will take part in this great observance
as we celebrate our heritage and map
our third century that lies ahead. Boston
as the cradle of liberty, and Philadelphia
as the scene of the bold political strokes
leading to independence and union, will
both play leading roles. But Washington,
truly the child of the American Revolu-
tion,” will have an especially exciting
chance to show the world how that child
has come to full maturity.

We must give urgent and continuing
attention to enhancing the Nation’s
Capital as “the city of magnificent dis-
tances”—the graecious description a Por-
tuguese diplomat gave it when it was
little more than a village in the wilder-
ness, To insure vigorous Federal par-
ticipation in the work of readying Wash-
ington's public buildings, avenues, and
open spaces for the bicentennial year,
I have asked Robert Kunzig, the Gen-
eral Services Administrator, to serve as
my Special Assistant for Disirict Bicen-
tennial Development Projects. I have
also resubmitted to the Congress legis-
lation to create a Federal City Bicen-
tennial Development Corporation which
would exercise leadership in public and
private efforts to realize the development
potential of the Pennsylvania Avenue
area.

A number of construction projects in-
cluded in my budget for fiscal year 1972
also point to an attractive new look for
Federal Washington by 1976. These in-
clude the Smithsonian Institution’s
plans to build a new National Air and
Space Museum on the Mall and a new
display area for cultural and technologi-
cal advances of the past two centuries in
the National Museum of Hisfory and
Technology; the National Sculpture Gar-
den which the National Park Service will
build on the Mall; new buildings for the
Departments of Labor and Health,
Edueation, and Welfare, and the United
States Tax Court; and the James Madi-
son Memorial Library addition to the
Library of Congress. I ask the Congress
to appropriate the necessary funds for
these projects.

As we work to beautify the official face
of the city, we will not neglect the task of
healing its residential heart. The wounds
of anguish inflicted on portions of Wash-
ington in the tragic aftermath of Martin
Luther King's assassination three years
ago this week are still far too evident,
depressing the lives of residents and
scarring their neighborhoods. The riot-
torn areas, as well as those suffering from
blight and decay, deserve accelerated
urban renewal assistance—this the ad-
ministration is cooperating with local
officials to provide. One of my first
Executive actions as President was to
pledge “full support * * * and * * * the
utmost Executive energy” for neighbor-
hood redevelopment efforts in the Dis-
trict of Columbia. A start has been made,
but through Federal and local determi-
nation we can do still better. We shall.

Georgetown, the District of Columbia’s
living link to the colonial and Revolu-
tionary eras, also merits special attention
in the course of our bicentennial prepa-
rations. We have come to the point where
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failure to act immediately on an overall
development and preservation plan for
the Georgetown waterfront area will
mean the loss by default of its unique
combination of historical, scenic, and
natural values. While many imaginative
ideas for such a plan have been advanced
over the years, none has been adopted.
Now roads and commercial development
threaten to change the waterfront for-
ever, plecemeal. I have asked the District
government, the National Capital Plan~
ning Commission, and the Departments
of HUD, Transportation, and Interior to
join with private citizens and move
ahead at once in. developing an overall
plan for the Georgetown waterfront. The
purpose of the plan will be to insure the
preservation of historic buildings, to in-
crease park lands, to save the open vistas
of the river and Roosevelt Island, and to
provide for the harmonious development
of public, commercial, and residential
facilities.
INTENTIONS FOR THE LIVING CITY

Charles Dickens, visiting the United
States in 1842, took issue with the Por-
tuguese diplomat’s characterization of
Washington. It should be called, he said,
the city of magnificient intentions. His
novelist’s eye missed no detail of the
bustling human life of the Capital, and
the whole scene suggested to him visions
and dreams—social and political as well
as architectural—unfuifilled, still striven
for.

Dickens’ insight remains pointed and
valid today. For it is clear that Wash-
ington’s role as we enter America’s third
century must be not only that of a politi-
cal and ceremonial capital, but also that
of a living city—a city alive in its own
right with three-quarters of a million
Americans, the life-center of all these
United States. Our intentions for Wash-
ington still outreach our achievements,
as they may for decades to come. But
let us at least be very clear about what
those intentions are; let us make them
as magnificent as L'Enfant’s physical
plan for the District; and let us begin
moving apace to realize them.

The reality may be long in coming, but
the right intention is simple enough to
state: Washington should embody the es-
sence of what is best in America. The di-
rection of Federal effort then is plain.
Federal effort should contribute wher-
ever possible to making this a city un-
excelled in quality of. life, urban grace
and efficiency, and economic opportunity.
Federal effort should follow the prin-
ciple that since government is Washing-
ton’s raison d’etre, we will do_the city
the greatest credit by making its local
government a model and by making the
Federal Government ‘that is centered
here as effective and democratic as we
can.

Washington as a living city, and an
exemplary one—Washington as the seat
of a local and a Federal Government
that are truly of the people, by the peo-
ple, and for the people: I invite the
people .of the District of Columbia and
the Congress of the United States to
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share in these exciting hopes for the
years ahead.
RicHARD NIXON.
Tre WHITE HoUSE, April 7, 1971.

MESSAGE ON EDUCATION—MES-
SAGE FROM THE PRESIDENT
RECEIVED DURING ADJOURN-
MENT (H. DOC. NO. 92-83)

Under authority of the order of the
Senate of April 5, 1971, the Secretary of
the Senate, on April 7, 1971, received
the following message from the Presi-
dent of the United States, which, with
the accompanying report, was referred
to the Committee on Labor and Public
Welfare:

To the Congress of the United States:

A very substantial part of what
American government does is directed to
the future and to the creation of a
suitable legacy for generations to come.
In this sense, government reflects a cen-
tral purpose of the basic family unit
and seeks to serve that purpose: as we
move to condition the future, we move
also to prepare our children to take their
place in that future. In this task, all
levels of government recogmize the Na-
tion’s responsibility for educating its
youth. G

Primary responsibility, of course, rests
with State and local governments, as it
should. The Federal Government can
help provide resources to meet rising
needs, but State and local education au-
thorities must make the hard decisions
about how to apply these resources in
ways that best serve the educational
needs of our children. To enable State
and local authorities to do this more ef-
fectively, I am proposing today a new
system of special revenue sharing as a
means of providing Federal financial
assistance for elementary and secondary
education.

This message is the last of six special
revenue sharing proposals which I have
put forward over the past two months,
Combined with the administration’s $5-
billion general revenue sharing plan and
welfare reform proposals, special revenue
sharing—as a new and more flexible ap-
proach to Federal aid—would funda-
mentally reform the fiscal roles and re-
lationships of American federalism. The
other five special revenue sharing pro-
posals have been in the areas of urban
community development, rural commu-
nity development, transportation, man-
power training and law enforcement
assistance.

The plan I am putting forward today
for Education Revenue Sharing brings
together more than 30 Federal aid cate-
gories and deals with one of the Nation’s
most complex systems for providing pub-
le services. There are 46 million students
presently enrolled in public schools in
America, with more than five and a half
million more . in non-public schools.
There are more than 117,000 schools and
nearly 18,000 public school districts, each
with its own unique conditions and each
with its own problems.
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Federal expenditures for elementary
and secondary schooling over the past
decade are projected to increase from
$0.9 billion in fiscal year 1961 to $5.5 bil-
lion in fiscal year 1972. Yet there are
serious problems with the way in which
this aid is provided.

THE PRESENT SYSTEM

Under the present plecemeal system
of Federal aid, education grants are
available to local schools under 38 sepa-
rate authorizations for “instruction,” 37
separate authorizations for low-income
students, and 22 separate authorizations
for reading instruction. The confusion is
s0 great that some school disiricts have
had to hire separate staffs charged solely
with cutting through the maze of ap-
plications, guidelines, regulations and
reporting requirements which are an in-
trinsic part of the present grant system.

There are other problems:

—The: time, energy and imagination
needed to bring educational reform
is frequently drained off into what is
an essentially non-productive effort
to qualify for Government grants.
Yet, at the same time, rigid qualifi-
cations for grants frequently stifle
creative initiative. In the end, a sys-
tem which ought to promote innova-
tion instead discourages it. And
because Federal programs are re-
sistant to change, we see money be-
ing spent on programs which may
have outlived their usefulness, or
that simply are ineffective, while
funds for new ideas cannot be
obtained.

—Educational planning is made dif-
ficult because of the fragmentation
of grants. Under the present system,
a community must make a series of
separate applications to a series of
Federal officials. There is no assur-
ance that every proposal will be
funded, or that any proposal will be
funded. Consequently, the present
fragmented procedures virtually
eliminate any possibility of prepar-
ing & comprehensive, coordinated
program.

—There is little accountability under
the present system; if a program
fails it is difficult to assess responsi-
bility. Although it is the common
response to blame Washington if
something does not funection accord-
ing to design, such an exercise is
usually futile given the cumbersome
nature of the Federal bureaucracy.

—There is little flexibility in the pres-
ent system. Individual grants are
often too narrowly defined and de-
signed to achieve the things Wash-
ington wants, while at the same time
allowing little latitude to meet indi-
vidual community needs.

—There has been little useful evalua-
tion of how Federal aid programs
under the present system help chil-
dren learn more effectively, or of
how they provide the children with
equal educational  opportunities.
The diversity of the country and the
large number and great variety of
Federal aid programs have made it
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impossible for those at the Federal
level to measure the success or fail-
ure of their efforts, and so we resort
to judging effectiveness by how much
we spend rather than by how much
we accomplish.

My proposal for special revenue shar-
ing for education is designed to overcome
these problems by subsfituting a basic
new approach to providing Federal as-
sistance. To help formulate this pro-
posal, the Office of Education held ten
regional hearings to discuss the specifica-
tions for Education Revenue Sharing,
and my proposal has benefitted from the
views of educators and those interested
in education all across the Nation.

EDUCATION REVENUE SBHARING

Eduecation Revenue Sharing would re-
vitalize the relationship between the
Federal Government and State and local
governments. It would stimulate crea-
tivity and new initiatives at State and
local levels. My proposal would establish
a new instrument of Federal assistance
which would bring together more than
thirty ‘major Office of Education pro-
grams representing approximately $2.8
billion in grants in the 1972 budget, and
provide for an increase of $200 million
in total funding in the first year.

These funds would provide support for
educational activities in broad areas
where there are strong national inter-
ests in strengthening school programs.
The national priority areas included are
compensatory education for the disad-
vantaged, education of children afflicted
by handicapping conditions, vocational
education, assistance to schools in areas
affected by Federal activities, and the
provision of supporting services.

This new Federal aid instrument
would have the following important fea-
tures: X

AUTOMATIC DISTRIBUTION OF FUNDS

Funds would be distributed automati-
cally on the basis of a statutory formula
which takes account of the total school
age population in each State, the num-
ber of students from low-income fam-
ilies, and the number of students whose
parents work or live on Federal prop-
erty. No State would receive less money
under Education Revenue Sharing than
it receives under the present grant sys-
tem. In addition, authority for advance
funding would be requested to facilitate
careful planning free from the vagaries
of the present practice of delayed ap-
propriations.

NO FEDERAL APFROVAL OF STATE PLANS

States would no longer be required to
submit exhaustive plans for extensive
Federal review or Federal approval, but
would simply develop and publish a plan
in line with State and local needs so as
to permit all concerned citizens to be-
come involved with the allocation of
these Federal resources. States would
also appoint an advisory council broadly
representative of the public and the edu-
cation community, in order to further
insure that all interests are heard. This
new system would substitute genuine
citizen participation for routine bureau-
cratic sign-off.
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BROAD DEFINITION OF PURPOSES

The areas of Federal assistance would
be broadly defined in keeping with na-
tional interests.

—The provision of equal educational
opportunities to all of our children
is a key national priority. As I
pointed out a year ago, the most
glaring shortcoming in American
education today is the lag in essen-
tial learning skills among large
numbers of children of poor families.
The largest Federal program in edu-
cation—Title I of the Elementary
and Secondary Education Act—was
designed to meet the special educa-
tional needs of these children. The
Education Revenue Sharing Act
would provide that over one-half of
the $3 billion proposed for the first
year be used for providing compen-
satory education for disadvantaged
children, These funds would be
passed through directly to local
school districts which enroll large
concentrations of these children.

—The specific needs of handicapped
children are and would continue to
be a matter of concern to the Federal
Government. When time is so eritical
to the training and social develop-
ment of the youngsters, any delay
in the funding of their education can
have irreparable consequences.
Nevertheless, in the present clrecum-
stances, delay is common, I propose
to change this. Funds would be al-
located directly to the States and the
procedures for obtaining these funds
would be simplified.

—For many years, the Federal Govern-
ment has provided assistance for
training in industry, agriculture and
the crafts in our Nation’s schools.
This training is vital to the Nation’s
economy. But the needs in these
areas are constantly changing. Voca-~
tional education of tomorrow may
bear little resemblance to today’s
form, but its task will be the same:
to demonstrate to American youth
the worth and dignity of work, and
to help them to obtain the specific
skills that other forms of education
cannot supply. As with my proposal
for Manpower Revenue Sharing,
States and local educational au-
thorities would be authorized to de-
termine how best to use Federal
funds for vocational education in
order to meet the needs of particu-
lar communities and “individual
workers.

—An ongoing responsibility of loeal
public schools is to provide educa-
tion for Federally connected chil-
dren. The Federal Government
rightly provides aid to help meetthe
financial burden of children who live
on Federal property—hence property
which provides no taxes for educa-
tion. To offset the loss of local school
taxes, Education Revenue Sharing
would provide a direct pass-through
to local school districts enrolling
such children. For those students
whose parents only work on Federal

10297

property, and live on locally taxable
land, funds would also be provided.
In this case, however, the funds
would be distributed to the States
which would determine the degree
of financial need created by those
circumstances and allocate funds ac-
cordingly. '
—The Federal Government currently
offers an array of programs designed
to purchase specific educational ma-
terials or services. These programs
range from the provision of text-
books and other library resources to
the support of guidance and coun-
seling services. Education Revenue
Sharing would continue this aid but
would pull together programs from
at least fourteen separate statutory
provisions into one flexible alloca-
tion under which States can decide
how best to meet local education
needs.
GREATER FLEXIBILITY

Under this proposal for Education Rev-
enue Sharing, States and local school dis-
tricts would be given far greater flexibil-
ity than is presently the case in deciding
how funds should be spent in serving the
national priority areas. In addition to the
broader definition of national purpose,
States would have the authority to trans-
fer up to thirty percent of funds—ex-
cept those which are passed through di-
rectly to local schools—from one pur-
pose to another. This would enhance
fiexibility in the application of funds for
education, and permit the States to make
substantial adjustment in their educa-
tional plans as their educational needs
require.

OTHER FEATURES

As with my previous special revenue
sharing proposals, Education Revenue
Sharing would preserve all existing safe-
guards against infringements of eivil
rights by assuring that these funds would
be subject to Title VI of the Civil Rights
Act of 1964.

Non-public schools bear a significant
share of the cost and effort of providing
education for our children today. Federal
aid to education should take this fully
into account. This proposal would do that
by considerably broadening the authority
for extending aid to students in non-
public schools. Non-public school stu-
dents would be counted in the reckoning
of population for purposes of allocation,
and all forms of educational services
would be available to them.,

As an important precondition to the
recelpt of Federal funds for education of
the disadvantaged, I propose a require-
ment for States to certify that services
provided in all schools within a given
school district from State and local funds
must be fully comparable, This is a con-
siderable improvement over the present
law, It would assure that Federal funds
for compensatory education programs
would actually be spent on services be-
yond those provided for all ehildren, and
thus for the first time would truly guar-
antee that these funds would be used to
help equalize learning opportunity for the
disadvantaged.
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THE FEDERAL ROLE IN EDUCATION

The proposal I am putting forward to-
day reflects what this administration
considers to be the appropriate Federal
role in elementary and secondary edu-
cation. This Federal role is threefold:
(1) the allocation of financial resources
on & broad and continuing basis to help
States and local school distriects meet
their responsibilities, (2) the provision of
national leadership to help reform and
renew our schools to improve perform-
ance, and (3) the concentration of re-
sources to meet urgent national problems
during the period when they are most
intense.

Education Revenue Sharing would
strengthen the first by providing a new
and expanded system of Federal aid to
our schools. It should be noted in this
connection that my proposals for gen-
eral revenue sharing and welfare reform
would also both provide and free addi-
tional fiscal resources which States and
localities could devote to the rising costs
of education. At the present time, State
and local governments spend forty per-
cent of their revenues for education. Un-
der general revenue sharing, which would
distribute a fixed portion of the Federal
tax base to the States and localities to
use as they determine, education would
most certainly be a major beneficiary.
These funds would total $5 billion in the
first full year of operation. Similarly, the
administration’s proposals to reform the
Nation’s failing welfare system would
free the States of a significant portion of
fast-growing welfare costs at the same
time that it would provide a better and
more stable home environment for mil-
lions of children. =

To strengthen the Federal leadership
role in reforming and renewing our Na-
tion’s schools, I proposed a year ago the
creation of a National Institute of Edu-
cation to bring to education the inten-
sity and quality of research and experi-
mentation which the Federal Govern-
ment has, for example, devoted fto agri-
cultural and medical research. The Na-
tional Institute of Education would serve
as a focal point for identifying educa-
tional problems, developing new ways to
alleviate these problems, and helping
school systems to put the results of edu-
cational research and experimentation
into practice.

As an example of the concentration of
Federal resources to meet urgent na-
tional problems during & period of in-
tense need, I proposed in May 1970 an
Emergency School Aid Act to provide
$1.5 billion over a two-year period to
help meet the special problems of de-
segregating our Nation’s schools, Prog-
ress in school desegregation has been
accelerating. The Emergency School Aid
Act would help local communities ex-
pedite and adjust to this change, while
maintaining and improving the qual-
ity of education in affected schools.

Taken together, the National Institute,
the Emergency School Aid Act and Ed-
ucation Revenue Sharing represent a
bold new approach to fulfilling the Fed-
eral role in education and to meeting
the educational needs of the 1970s.
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CONCLUSION

The education of our children tran-
scends partisan politics. No one benefits
from failures in our system of educa-
tion, and no one can fail to benefit from
improvements in the means by which
education in America is given all the as-
sistance proper at the Federal level. The
effort to provide that proper assistance,
the effort to encourage reform where re-
form is needed, and the effort to extend
to all American children the advantage
of equal educational opportunity have
all been a concern of this administration
as, indeed, they have been of other ad-
ministrations. These efforts continue.

I believe we must recognize that the
Federal Government cannot substitute
its good intentions for the local under-
standing of local problems, for local
energy in attacking these problems, and
for local initiatives in improving the
quality of education in America. We must
also recognize that State and local au-
thorities need Federal resources if they
are to meet their obligations and if they
are to use the peculiar advantages of
State and local knowledge, responsibil-
ity, and authority to their fullest poten-
tial. Education Revenue Sharing accom-
modates the Federal role in national ed-
ucation to both these realities, and it
lays the foundation for a new and more
productive Federal-State relationship in
this area of vital national concern, just
as the previous revenue sharing pro-
posals have afforded similar possibilities
in their areas of specific concern.

I consider each of these proposals
vitally important in and of itself. But in
the aggregate, the importance of reve-
nue sharing is greater than the sum of
the parts which comprise this series of
legislative proposals. For we are seeking
nothing less than a new definition of
the relationship between Federal Gov-
ernment and State and local govern-
ments—one which answers the needs of
the present and anticipates the needs of
the future.

RICHARD NIXON.

THE WHITE HousE, April 6, 1971.

REPORT ON MANPOWER REQUIRE-

MENTS, RESOURCES, UTILIZA-
TION, AND TRAINING—MESSAGE
FROM THE PRESIDENT RECEIVED
DURING ADJOURNMENT (H. DOC.
NO. 92-86)

Under authority of the order of the
Senate of April 5, 1971, the Secretary of
the Senate, on April 7, 1971, received the
following message from the President of
the United States, which, with the ac-
companying report, was referred to the
Committee on Labor and Public Welfare:

To the Congress of the United States:

In a recent special message to the Con-
gress which forms the first part of this
volume, I urged prompt consideration
and enactment of a Manpower Revenue
Sharing Act of 1971, a long overdue and
fundamental reform of the country’s
manpower programs,

This second Manpower Report of my
administration provides factual back-
ground for this recommendation. A
major feature of the report recounts the
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strenuous efforts we have made over the
past two years to coordinate and
strengthen the present multiplicity of
manpower programs. Nevertheless, they
remain much foo rigid and narrowly
focused to meet differing and changing
local needs. Transfer of responsibility for
planning and administration to State and
local governments is essential if the pro-
grams are to become adequately respon-
sive to the problems of local areas and
their people.

The report analyzes in depth the criti-
cal employment and manpower utiliza-
tion problems of urban labor markets
and of rural areas. Because these prob-
lems differ in nature and intensity from
State to State and community to com-
munity, there is no single, simple national
solution. While job opportunities have
expanded more in the suburbs, the cen-
tral cities generally have not lost jobs
and most cities have had some employ-
ment increase. The problem is that the
inner city residents are confronted simul-
taneously by a number of obstacles—poor
education, lack of skill training, bias in
hiring practices. Overcoming these mul-
tiple, self-reinforcing barriers to employ-
ment is the hard challenge to imagina-
tive local leadership in best using shared
manpower revenues.

The States face equally challenging
human resources utilization problems in
our rural areas. Continued decline in
farm employment is borne on the wings
of ever-inecreasing farm productivity. De-
velopment of employment opportunities
in our rural communities is vital, both to
improve the quality of life for rural resi-
dents and to stem the tide of migration
to our already crowded cities.

Another aspect of the labor market de-
veloped analytically in this report is the
effects on employment of government
purchases of goods and services. The
shifting “mix" of government buying has
far-reaching implications for the pattern
of employment offered in the job market.
The expected rapid growth in State and
local government services over the dec-
ade of fhe 1970s offers real opportunity
for improving job prospects for our dis-
advantaged fellow citizens,

As I said in transmitting last year's
Manpower Report, full cpportunity for
all citizens remains a central goal for
this Nation. The present report is con-
cerned with the progress we have already
made toward this goal and the distance
we still have to travel, The report pro-
vides important new information clarify-
ing the obstacles in the way and pointing
to the new legislation and other public
and private action essential to overcome
them.

RicuArDp NIXON.

TaE WHITE HOUSE, April 7, 1971.

EXECUTIVE MESSAGES REFERRED

As in executive session, the President
pro tempore laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations,
received on April 7, 1971, under authority
of the order of the Senate of April 5,
1971, which were referred to the appro-
priate committees.
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(For nominations received on April 7,
1971, see the end of Senate proceedings
of today.)

MESSAGES FROM THE HOUSE RE-
CEIVED DURING ADJOURNMENT

Under authority of the order of the
Senate of April 5, 1971, the Secretary of
the Senate on April 6, 1971, received a
message from the House of Representa-
tives, announced that the House had
passed the following bills, in which it
requested the concurrence of the Senate:

H.R. 4200. An act to amend the Revised
Organic Act of the Virgin Islands; and

HR.5814. An act to amend section 2735
of title 10, United States Code, to provide
for the finality of settlement effected under
section 2733, 2734, 2734a, 2734b, or 2737.

The message also announced that the
House had agreed to the amendments of
the Senate to the resolution (H. Con.
Res. 2567) providing for an adjournment
of the House from April 7, 1971, until
April 19, 1971.

HOUSE BILLS REFERRED

The following bills were read twice
by their titles and referred to the Com-
mittee on the Judiciary:

H.R. 4208. An act to amend the Revised Or-
ganic Act of the Virgin Islands; and

H.R. 5814. An act to amend section 27356 of
title 10, United States Code, to provide for
the finality of settlement effected under sec-
tion 2733, 2734, 2734a, 2734b, or 2737.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed the following bills and joint
resolutions, in which it requested the
concurrence of the Senate:

H.R. 1801. An act for the relief of John W.
Watson, a minor;

H.R. 2011. An act for the relief of Philip
C. Riley and Donald F. Lane;

H.RE. 2036. An act for the rellef of Miss
Linda Ortega;

H.R. 2047. An act for the relief of Marion
Owen;

H.R. 2132, An act for the rellef of Cmdr.
Albert G. Berry, Jr.;

H.R. 2400. An act for the relief of David
Z. Glassman;

H.R. 2885. An act for the relief of William
E. Carroll;

H.R, 3094. An act for the relief of the estate
of Capt. John N. Laycock, U.S. Navy (re-
tired);

H.R. 3748. An act for the relief of Sgt. John
E. Bourgeois;

H.R. 4327. An act for the relief of Robert
L. Stevenson;

H.R. 5419. An act for the rellef of Corbie
F. Cochran, Jr.;

H.R. 5422. An act for the relilef of the
American Journal of Nursing;

HR. T016. An act making appropriations
for the Office of Education and related agen-
cles, for the fiscal year encung June 30, 1972,
and for other p

H.J. Res. 278. A ]oi.nt resolution authoriz-
ing the President to declare the last Satur-
day in April of 1971 as “National Collegiate
Press Day";

H.J. Res. 8320. A joint resolution authoriz-
ing the President to proclaim the period Feb-
ruary 6 through February 12, 1972, as “Active
20-30 Week”; and
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H.J. Res. 372. A joint resolution authoriz-
ing the President to proclaim the period
April 19 through April 24, 1971, as "“School
Bus Safety Week.”

HOUSE BILLS AND JOINT
RESOLUTIONS REFERRED

The following bills and joint resolu-
tions were severally read twice by their
titles and referred, as indicated:

HR. 1891. An act for the relief of John W.
Watson, a minor;

HR. 2011. An act for the relief of Philip
C. Riley and Donald F. Lane;

H.R. 2036. An act for the relief of Miss
Linda Ortega;

HE 2047. An act for the relief of Marion

HR 2132. An act for the rellef of Cmdr.
Albert G. Berry, Jr.;

H.R. 2400. An act for the rellef of David
Z. Glassman;

H.R. 2835. An act for the relief of William
E. Carroll;

H.R. 3094. An act for the rellef of the
estate of Capt, John N. Laycock, U,S. Navy
(retired);

HR. 3748. An act for the rellef of Sgt.
John E. Bourgeols;

H.R. 4327. An act for the rellef of Robert
L. Stevenson;

H.R. 5419. An act for the relief of Corble
F. Cochran, Jr.;

HR. 5422. An act for the rellef of The
American Journal of N .

H.J. Res. 278. A joint resolution authoriz-
ing the Presldent to declare the last Satur-
day in April of 1971 as “National Colleglate
Press Day™;

H.J. Res, 829. A joint resolution authorizing
the President to proclaim the period Feb-
ruary 6 through February 12, 1872 as “Ac-
tive 20-30 Week";

H.J, Res. 872. A joint resolution authoriz-
ing the President to proclalm the period
April 19 through April 24, 1871, as “School
Bus Bafety Week”; to the Committee on the
Judiciary; and

HRE. T018. An act making appropriations
for the Office of Education and related agen-
cies, for the fiscal year ending June 80, 1972,
and for other purposes; to the Committee
on Appropriations.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Mon-
day, April 5, 1971, and Wednesday, April
7, 1971, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a period
for the transaction of routine morning
business after the Senators who have
been recognized to speak prior to that
time have concluded their remarks, with
a time limitation of 3 minutes therein.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSIONS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

DEPARTMENT OF LABOR

The assistant legislative clerk read the
nominations in the Department of Labor,
as follows:

George C. Guenther, of Pennsylvania, to
be an Assistant Becretary of Labor, effective
in accordance with the provisions of law.

Horace E. Menasco, of W n, to be
Administrator of the Wage and Hour Divi-
sion, Department of Labor.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
E]Oﬂs are considered and-confirmed en

oc.

OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION

The assistant legislative clerk pro-
ceeded to read sundry nominations in the
Occupational Safety and Health Review
Commission.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nomingations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr, President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

WHAT IS LIBERTY AND SPEECH ALL
ABOUT?

Mr. MANSFIELD. Mr. President, last
month there was a teach-in at Harvard
University, sponsored by conservative
groups. It was intended to counter other
recent teach-ins against the Vietnam
war. There were to be speakers at this
conservative teach-in from South Viet-
nam, Thailand, and the White House
staff.

It is my understanding that before the
meeting, members of another group, on
the opposite side of the question, passed




10300

out'fliers urging people to “come and pre-
vent these thugs from speaking.”

Prof. Archibald Cox, formerly Solicitor
General of the United States, made a
most eloquent plea to the disruptors of
this meeting which eloquently put into
perspective the real meaning of liberty
and the actions of these disruptors. I ask
that this plea be inserted in the REcorb.

There being no objection, the plea
was ordered to be printed in the Recorp,
as follows:

[From the Boston Globe, Apr. 10, 1971]
LiseErry Wi Have DiEp A LiTTLE
(By Archibald Cox)

(“Liberty will have died a little,” sald
Harvard Law School Prof. Archibald Cox, In
pleading from the stage of Sanders Theater,
Mar, 26, that radieal students and ex-stu-
dents of Harvard permit a teach-in spon-
sored by Young Americans for Freedom to
continue. The plea, which falled, follows:)

My name is Archibald Cox. I beseech you
to let me say a few words in the name of the
Presldent and Fellows of this University on
behalf of freedom of speech. For if this meet-
ing is disrupted—hateful as some of us may
find it—then liberty will have died a little
and those guilty of the disruption will have
done inestimable damage to the causes of
humanity and peace.

Men and women whose views aroused
strong emotions—loved by some and hated
by others—have always been allowed to speak
at Harvard—Fidel Castro, the late Malcolm
X, George Wallace, William Kunstler, and
others. Last year, in this very bullding,
speeches were made for physical obstruction
of University activities. Harvard gave a plat-
form to all these speakers, even those call-
ing for her destruction. No one in the com-
munity tried to silence them, despite moral
indignation.

The reason is plain, and it applies here
tonight. Freedom of speech is indivisible,
You cannot deny it to one man and save
it for others. Over and over agaln the test
of our dedication to liberty is our willing-
ness to allow the expression of ideas we hate.
If those ideas are lles, the remedy is more
speech and more debate, so that men will
learn the truth—speech like the teach-in
here a few weeks ago. To clap down or shout
down a speaker on the ground that his ldeas
are dangerous or that he is telling a lle
is to license all others to silence the speakers
and suppress the publications with which
they disagree.

Suppose that speech Is suppressed here
tonight. Have you confidence that all who
follow the example will be as morally right
as they suppose themselves to be? History
is filled with examples of the cruelty inflicted
by men who set out to suppress ideas in
the conviction of their own moral righteous-
ness. This time those who have talked of
disruption have a moral purpose, and may
indeed be right in their goals and objections.
But will others be equally right when they
resort to the same tactics? The price of lib-
erty to speak the truth as each of us sees
it is permitting others the same freedom.

Disruptive tactics seem to say, “We are
scared to let others speak for fear that the
listeners will believe them and not us.” Dis-
ruptive tactics, even by noise alone, start us
on the “oad to more and more disruption,
and then to violence and more viclence, be-
cause each group will come prepared the
next time with greater numbers and ready
to use a little more force until in the end,
as in Hitler's Germany, all that counts is
brute power.

And so I cling to the hope that those of
you who started to prevent the speakers from
being heard will desist. You have the power
to disrupt the meeting I am quite sure. The
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disciplinary action that will surely follow
Is not likely to deter you. But I hope your
good sense and courage in doing what’s right
will cause you to change your minds—io re-
frain from doing grievous and perhaps irre-
trievable harm to liberty.

Answer what is sald here with more teach-
ins and more truth, but let the speakers
be heard.

Mr. MANSFIELD. My position, Mr.
President, is well known and a matter of
public record with respect to the coun-
try’s tragic involvement in Southeast
Asia. In all likelihood, very little opinion
would have been expressed that evening
about our involvement that I could have
agreed with. But it is so tragic that these
views were prevented by those who con-
sider views inconsistent to their own as
the views “of things.”

Mr. President, I do not care what group
an individual belongs to, but I think that,
if we are going to have the first amend-
ment to the Constitution put into effect
and enforced in this counfry, it should
apply just as equally to the right as it
does to the left. p

Those who raise the specter of opposi-
tion against people who oppose them
show a decided lack of understanding of
what  the Constitution of the United
States means, stands for, and is; and, in
their own way, they are just as barbaric
as a group which would be operating
under the directions of a dictatorship.

Part of the great tragedy of Vietnam
is how it has distorted and put out of
focus the basic values of this society.

A very good article about this meeting
which was held—speaking in a certain
fashion—at Harvard University last
month, was written' by Anthony Lewis
and published in the Billings, Mont,
Gazette of March 31, 1971,

I ask unanimous consent that this
well-reasoned analysis be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

SHOUTING AWAY FREEDOM
(By Anthony Lewis)

CAMBRIDGE, Mass.—Archibald Cox is a Har-
vard law professor who served with great dis-
tinction as solicitor general of the United
States, His well-known report on the troubles
at Columbia University reflected a particular
sympathy for students, and understanding
of the reasons for their unrest. His person ex-
presses a New England sense of moral con-
viction.

For all those reasons it was a moment of
unusual drama and import when Archibald
Cox faced a screaming, chanting audience at
Sanders Theater, Harvard, Iast Friday night
and tried to make these words heard:

“If this meeting is disrupted, then liberty
will have died a little . . . Freedom of speech
is indivisible. You cannot deny it to one man
and save it for others . .. The price of liberty
to speak the truth as each of us sees it Is
permitting others the same freedom.”

One would have thought that at a univer-
sity, of all places, that view of free speech
would be unarguable—most of all at the uni-

versity that gave us Holmes and Brandeis.
But one returning here from abroad finds
that respect for freedom of speech cannot at
all be taken for granted.

Recently Edwin H. Land of the Polaroid
Corporation was due to speak to the Civics
Department at Harvard on color theory.
There were threats to break up the meeting
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because Polaroid, rather than withdrawing
all activity from South Africa in protest at
racism, had undertaken to pay equal wages
to persons of all races—a radical doctrine in
South Africa. The sponsors of the lecture, in
consultation with Land, decided to cancel it.

That episode left a very bad taste at Har-
vard, But the issue of free speech was really
brought to a head by the uproar that Profes-
sor Cox tried to calm.

' The meeting was a teach-in sponsored by
conservative groups, one intended to counter
other recent teach-ins against the Vietnam
War. There were to be speakers from South
Vle:}nam. Thailand and the White House
staff.

Before the meeting, radicals passed out
fliers urging people to “come and prevent
these thugs from speaking.’” There could not
have been a more candid expression of the
Marcuse view :that free speech is only for
those who agree with the revolution.

Others, equally opposed to the war and
themselves radical critics of American so-
ciety, tried to channel protest against the
teach-in into national methods. Richard
Zorza, a senior, suggested that people go
to the meeting, wear black armbands and
stand with backs turned In silent protest.
He tried to make his point at the meeting
itself, but he was shouted down as noisily
as Professor Cox.

And so the know-nothings prevailed. There
were 300 to 500 of them in an audience of
1,000, chanting and clapping to prevent any-
one from being heard. Eventually the meet-
ing had to be called off.

One result of such a performarce, wher-
ever it may occur in this country, will ‘nat-
urally be to repel people of moderate in-
stinets. It will be to divide the growing
unanimity of belief among Americans that
the Vietnam War is an abomination. As pro-
test gathers this spring, supporters of the
war will be hoping for just such excesses.

Of course, one can understand what may
make people Insensitive to the claim of free
speech. The currency of speech has heen
debased over many years by the lies and dis-
tortions of American millitary and political
leaders on Vietnam. They still talk about
victory In a campaign such as that in Lags
when the simplest citizen can see it for the
bloody mistake it was.

But it cannot be a university's answer to
match deceit with deceit, or attempts at sup-
pression of the truth with other supressions.
For a university to abandon bellef in ‘dis-
course—belief in the possibility of persua-
sion—is to abandon its function.

. For that reason Harvard will not' almaést
certainly proceed to take action against those
who broke up that meeting, students and
perhaps one faculty member. It will try earn-
estly to bring student opinion with it, but it
will act desplte any likely difficulties. For
the university administration knows that it
must begin teaching again, by example, the
necessity of freedom—"not free thought for
those who agree with us,” as Holmes said,
“but freedom for the thought that we hate.”

RAILPAX PLAN IN MONTANA—NO. 3

Mr. MANSFIELD, Mr. President, on
April 6, I appeared before the Senate
Subcommittee on Department of Trans-
portation Appropriations discussing the
Railpax plan and the many misgivings
that my colleague, Senator LEE METCALF,
many Montanans, and I have about its
effect on the future of surface transpor-
tation in -Montana. In an effort to keep
the people of Montana informed, I ask
unanimous consent to have my state-
ment printed at this point in the REcorbp.

There being no objection, the state-
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ment was ordered to be printed in the
REcoRD, as follows:
STATEMENT OF SENATOR MANSFIELD

Thank you, Mr. Chairman, and Gentlemen
of the Committee. I have just been delineat-
ing a map here which shows that under the
Railpax Plan due to go into effect on May
1st of this year there will be one line along
the northern rim of Dakota extending along
the high line, the northern rim of Mon-
tana, and extending along the northern rim
of Idaho, which is a very short area across
at that point.

Idaho will have no other railroad, Mon-
tana will have no other rallroad, North
Dakota will have no other rallroad, South
Dakota will have no other railroad, Wyo-
ming will have no rallroads either.

So I think this is a remarkable decision
on the part of the Rallpax people to deny
needed service to this part of the nation.
Mr, Chairman, before beginning my state-
ment I wish to state that my colleague, Sen-
ator Lee Metcalf, has read over this state-
ment and has asked that he be assoclated
with its contents and recommendations,

Senator Metcalf is participating in hear-
ings on another matter of great importance
to the Big Sky Country, the management of
our national forests.

Mr. Chairman, who needs the railroads?
You do, that is a very, very familiar refrain.
This in & view towards also summarizes what
we had hoped to accomplish by the Rallpax
Plan and other programs designed to assist
the nation’s railroads.

The events of the past two weeks seem to
indicate the results are quite the opposite,
quite conclusively it now appears that Rail-
pax has given the national railroads the
opportunity to embark on a mass passenger
train discontinuance. As of May 1st we will
have a totally inadequate system of rail
passenger service still to be operated by the
same rallroad which has for years attempted
to abandon their responsibility to the travel-
ing public.

If Rallpax is not interested in starting off
on the right foot perhaps it would be best
to withdraw all funds already appropriated
which I understand have been impounded
and amount to something on the order of
$38 million out of the $40 million originally
appropriated by the Congress, so that. the
National Railroad Passenger Corporation will
not be able to operate after May 1st.

What we have done is to give the railroad
a vehicle for massive discontinuation which
avolds the traditional process of filing ap-
plications for discontinuance with the ICC,
in itself an unsatisfactory process.

Then in this preliminary announcement
on proposed routes under Rallpax and under
subsequent modifications in the final report
the Secretary of Transportation encourages
most areas of the nation to believe that
while the service would be reduced it would
be adequate. We were mislead. The system
announced by the national railroad pas-
senger corporation was a shock to many of
us in Congress and to the people we repre-
sent,

Many states will have only token stops
while South Dakota, and Wyoming, as I have
indicated, and others as well, in the north-
eastern part of the nation, will have no
passenger service at all.

In the case of my own state of Montana,
the fourth largest state in the Union, there
will be but one route across the northern
tier. This is an area which deserves rail serv-
ice and needs it. But the Railpax plan com-
pletely ignores the remaining two-thirds of
Montana and approximately 80 percent of
the population.

We had hoped as & minimum that Rail-
pax would provide passenger service to serve
communities on both the Great Northern
and Northeastern Pacific Lines, on an alter-

CONGRESSIONAL RECORD —SENATE

nate basis, providing reasonable service be-
tween Minneapolis and Spokane and one
route which would be adequate to Seattle.

Alsc one of the obvious shortecomings of
the Railpax plan is no north-south service
for the northern half of the United States
west of Chicago until you hit the coast.

The Montana congressional delegation be-
lieves that service between Butte, Montana,
and Salt Lake City, Utah has great merit.

The alternate plan would give at least
partial service to people in five major cities
of Montana. Apparently the operating rall-
roads felt such a plan would be more of an
inconvenience and would require additional
maintenance. The decision to limit Mon-
tana's service to the northern route is Ih-
dicative of a lack of interest in the whole
state.

Again I wish to re-state I have not and
will not choose between service on either the
old Great Northern or the Northern Pacific
line. We need and deserve service on both,
For many years Montana has supported 8
trains a day, 4 eastbound and 4 westbound,
one half of what is known as the high line
and the other for those in the heavily popu-
lated or central sections of Montana.

Many residents of Montana will be re-
gquired to travel approximately 300 miles
or more to get to a passenger stop on the
northern route. The northern Pacific line
which has served Yellowstone National Park
for many generations will have been elim-
inated.

This will contribute greatly to increased
auto traffic in that area. When we find one
of our oldest and most favored national parks
already congested and suffering from overuse
and other environmental considerations such
a development 18 deplorable.

Montana has 11 colleges and universities,
only 1 of which will be served by Railpax.
The 2 universities will have no. Rail pas-
senger service at all.

Montana’s largest cities including the cap-
ital will be without service. What are the
senior citizens of these areas to do? Tradi-
tionally these people make considerable use
of the trains.

We have two veterans hospitals in Mon-
tana, one at each end of the state, but
neither will have rall passenger service.
How are patients to be transported from
these centers for special treatment at other
hospitals? As the Big Sky country is often
faced with difficult weather conditions, travel
by air or highway is hazardous or impossible,
at times. An alternate means of travel is
essential,

Rail has proven the most reliable. Now we
will have alternate public transportation but
reduced by 81 percent. Bus service is less
frequent and service has been discontinued
to a number of towns and cities. Airline serv-
ice needs improvement and we have a monu-
mental job of maintaining feeder airline
service in the state.

Pretty soon it will be almost impossible to
even get out of Montana from some points
by public conveyance. This is ironic indeed
in an age of supersonic travel.

Mr. Chairman, I would like to -ask one di-
rect question. Just what has the Rallpax
accomplished with its plan?

In Montana it appears to be an accomoda-
tion to the interests of the Burlington
Northern Railroad which has been anxious to
get out of the passenger train business for
a number of years.

In September of last year newly merged
Burlington Northern Railroad issued a special
report called a new kind of American Rail-
road. Unfortunately this is the report of a
railroad corporation more interested in .di-
verse investments than in running a rallroad
to serve the interests of the publie. At the
time of publication the ecompany openly
boasted that it ran some of the best passenger
trains in the country but that these would be
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discontinued beeause of the enormous deficit
incurred to operate poorly patronized pas-
senger trains.

A number of questions have been ralsed
as to the accounting process used by the rail-
roads in allocating losses. Many of these
trains have been poorly patronized not be-
cause of a lack of interest but because the
railroads have downgraded equipment and
service, eliminated sleeping cars, offered poor
schedules and shunted passenger trains on
to sidings to let freights fiy by while pas-
sengers walt.

This certainly is not a way to increase pas-
senger train customers. I am not aware of
any recent campalgn on the part of these
railroads to encourge use of passenger trains,

I understand that there are a limited few
of our American railroads that operate good
passenger trains then and these are operated
often on a fiscally sound basis, Unfortunately,
the land grants railroads of the west have no
interest in this.

I am convinced that an aggressive cam-
paign to return the travel public to the rails
would succeed.

The Metroliner is an example, even though
the Federal Government has had a difficult
time convincing Penn-Central of this. In our
rapidly growing society there is a need for a
multi-faceted system of public transporta-
tion, for instance, buses and airplanes.

My able colleague Senator Metcalf, and
I have, introduced legislation which would
require the land grant railroads to return a
portion of their granted lands for every
abandonment of passenger or other service.
This might seem unreasonable but on the
other hand we gave the railroads the lands
to support the rail enterprise across the
continent.

I believe it was intended that.this incen-
tive would both construct the rallroad serv=-
ice and keep it running for the people of
the west. The nation’s railroads in the mid
1800’'s did not have the resources to build
across the continent.

The land grants provided the incentive.
Now they wish to ignore the purpose for the
grant, surface transportation to the mid-
west and the west. Corporate officials boast
of having repaid the grants many times over.

This is misleading. The railroads were ex-
cused in 19568 from giving a special lower rate
for carrying freljght or passenger for the
United States Government but they were not
absolved of their responsibility to run the
railroads.

Incidentally, speaking of freight rates, it is
ironic to note that within the past 3 years
the ICC had granted an increase by approxi-
mately fifty percent to the eastern and west-
ern railroads for the carrylng of freight.

Mr. Chairman, we are here today to discuss
the future of the Railpax. If Railpax is not
going to succeed in serving the nation, and I
mean the 48 contiguous states, then it
should not begin. As proposed only the
northeast corridor from Washington, D.C to
Boston will receive more than skeletal sched-
uling of passenger tralns.

If Rallpax proceeds I would like to know
how they are progressing in the hiring of
professional - management staff, personnel
with competence and know how in trans-
portation, As I have stated on a number of
occasions this nation faces a transportation
crisis of monumental proportions.

This subcommittee and its chalrman are
to be commended for meeting this situation
head on. I sincerely hope that the committee
on commerce will also be able to address
itself to these problems in depth and in
the near future.

Mr. Chairman, and gentlemen of the Com-
mittee, may I conclude once again by re-
peating a refrain you hear every day over
the radio and the TV?

Who needs the railroads? You do. We all
do. Truer words were never spoken but the
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way we are going the railroads are disappear-
ing like the buffalo and the ox cart.

Mr. MANSFIELD, Mr. President, I
also ask unanimous consent to have sev-
eral articles printed in the Recorp which
will give my colleagues here in the Sen-
ate a capsule opinion of how people in
Montana feel and the observations of
several national news columnists.

First, is an editorial from the Inde-
pendent Record published in Helena,
Mont., on March 30, entitled “Railpax
Grumblings.”

Two articles from the Billings Gazette
of March 31, 1971, relative to the rail-
roads efforts to seek Federal help.

“Railpax Key: Avoiding the ICC,” a
column appearing in the Wall Street
Journal on March 25, 1971.

D. J. R. Bruckner’s column on the
transportation mess in the New York
Post of Tuesday, March 30, 1971.

An article from the New York Times
of April 4, 1971, relative to the increase
of train service in the Northeast Corri-
dor under Railpax.

In addition, I am inserting a copy of
a letter from Richard Herminghaus of
Billings, Mont., discussing the effect
that this Railpax decision will have on
students attending the State universi-
ties and colleges.

Concluding, Mr. President, I ask that
the text of two letters I have sent today
be printed with the other insertions—one
is a letter to the Secretary of Transpor-
tation, John Volpe, continuing our dis-
cussions about the deficiencies in the
Railpax plan, and the other is addressed
to Senator WarreN MAGNUSON, chair-
man of the Senate Committee on Com-
merce,

suggesting early hearings on
transportation problems.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

[From the Helena (Mont.) Independent
Record, Mar. 30, 1971]
RAILPAX GRUMBLINGS

Some more thoughts on the ridiculous
Rallpax decision to route the only Chicago-
Seattle passenger train across Montana's
Hi-Line,

We don’t think anyone in populated
southern Montana wishes to penalize the Hi~
Line, Those people need a good passenger
train to compensate for the lack of first-rate
alr service and an inter-state highway.

But southern Montana needs a good pas-
senger train, too. Not only does most of
Montana's population live in cities along the
gouthern route, but these factors should be
considered also:

1, Colleges, College students rely heavily
on rall tra tion., These campuses are
located in eitles that would be served by
a southern route: The University of Montana
(Missoula), Carroll College (Helena), Mon-
tana Tech (Butte), Eastern Montana and
Rocky Mountain College (Billings), Miles
Community College (Miles City), Dawson
Community College (Glendive). These cam-=
puses are on the Hi-Line route: Northern
Montana (Havre), Flathead Community
College (Kalispell), which is actually 15 miles
from the rall stop at Whitefish,

2. Veterans Hospitals. Alling and disabled
veterans rely heavily on rallroad transpor-
tation to get to and from VA hospitals. There
are two VA hospitals in Montana—at Helena
and Miles City, both on the southern route.

Although it is doubtful they influenced the
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Hi-Line decision, the decision certainly took
Bens. Mike Mansfield and Lee Metcalf and
Congressman Richard Shoup off the hook.

It spares the politically delicate clash
between Helena and Butte over which one
would get the train if it ran through south-
ern Montana.

They can't complain about the Hi-Line
route because they have constituents up
there, too. All they can do is holler because
southern Montana didn’t get a train as well.

When Donald Deuster, the Department of
Transportation’s Rallpax salesman spoke in
Helena a couple of months ago, he said
one of the great benefits of a successful rail
passenger system would be the reduction of
air pollution from automobiles as more
people rode the rails instead of the highways.

There already are a lot more autos travel-
ing hetween the population centers of
southern Montana than the prairies of the
north. And there will be even more when
southern Montana has no rail transportation
at all after May 1.

The Hi-Line Rallpax route will serve
Glacler Natlonal Park. Fine. Glacler needs
rall service. But what about Yellowstone
Park. It attracts more than twice the number
of visitors as QGlacler, but the closest they
will be able to get to it by train is Havre,
Denver or Salt Lake City.

Among the defenses for the exclusive Hi-
Line route is that it will cut one hour off
the trip between Chicago and BSeattle (41
hours vs. 42).

Come off it. If a traveler were anxious
to save an hour, he'd take a plane and save
86 or 3T hours.

[From the Billings (Mont.) Gazette,
Mar. 31, 1971]

RamLs BEExING FEDERAL HELP

WasHINGTON.—AnNn industry spokesman
urged Congress Tuesday to rescue the nation’s
alling railroads with a $36-billion industry-
government program of federal loan guar-
antees, grants, tax breaks and regulatory
reform.

“Large segments of the rallroad industry
are in desperate trouble—trouble so serious
that this country is faced with the very real
danger of a far-reaching collapse of its rail
system,” said former Sen. George Smathers,
an official of the Association of American
Railroads.

Smathers, testifying before the Senate sur-
face transportation subcommittee, sald four
railroads serving half the mation’s popula-
tion already are in reorganization and 18
more are in trouble.

Collapse of the railroads would be intol-
erable, he sald, because “the economy of the
nation cannot survive, much less advance,
without an adequate rall system.”

Without action by the government, he
added, outright federal takeover of the rail-
roads is inevitable although such 'action
has not turned foreign railroads int~ profit-
able operations.

Smathers said the report envisions a total
outlay for improvements to plant, equipment
and service of $36 billion over 11 years.

The only round figure he used for outright
government ald was $600 milllon a year.

Smathers testified on a report by America's
BSound Transportation Review Organization
(ASTRO), an industry study group for which
he is general counsel. He formerly was a
Democratic senator from Florida.

Stephen Ailes, president of the AAJR who
appeared with Smathers, sald the govern-
ment’s share would be less than one-fifth
of the 36 billion.

Other specialists, however, have estimated
that the total federal and local government
contribution could run to $1.5 billion a year
if various tax breaks sought by the industry
were included.
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[From the Billings (Mont.) Gazette, Mar.
31, 1971}

METCALF Says RAILROADS ASKING FEDERAL
“RELIEP"”

WasHINGTON.—Sen. Lee Metecalf, D-Mont.,
saylng Congress “is now on a course Which
will make it a party to a worse boondoggle
than the Penn Central fiasco,” has attacked
American rallroads for embarking on an elab-
orate national lobbying effort to obtain con-
gressional approval of a “$36 billion rail re-
lief package.”

He said the lobbying by ASTRO, America's
Sound Transportation Review Organization,
comes at a time when the Interstate Com-
merce Commission is considering the railroad
rate base case, Docket 271.

ASTRO materials emphasize that their
objective is political action, Metcalf said, in-
cluding appropriations to overcome past de-
ficlencies, tax credits, tax exemption, rapid
tax write-offs, loan guarantees, low-interest
loans, authority for astronomic rate increases
and “even more freedom to abandon service.”

He sald a number of companies in the lob-
bying campalgn are conglomerates in which
transportation is secondary or “tertiary to
real estate, lumber, mining or other lucra-
tive business, none of which is described in
ASTRO materials.”

The ASTRO kit states it would cost up
to $60 billlon to buy out the rallroads, an
amount which Metcalf said is almost three
times the $21 billlon estimated by the Na-
tional Assoclation of Rallroad Passengers.

“You can be sure that the ICC will be
inundated by CASTRO data, while the pay-
ing public has no experts to present the
counter arguments,” Metcalf said, pledging
he will soon offer some alternatives to the
aismo 10-year plan for a $36 billion sub-
sidy. .

CASTRO, Metealf’'s acronym for ASTRO,
which he said, is a “massively deceptive lobby-
ing campaign” that should be renamed—
“Conglomerate America’s Slick Transporta-
tion Rip-Off.”

He sald he hopes that Congress will ab-
stain from action on ASTRO proposals until
further investigation, adding that neither
Congress nor the ICC has the “Information
and expert counsel needed to suit rall trans-
portation to needs.”

[From the Wall Street Journal, Mar, 25, 1971]
Rampax’ KeEy: AvOomING THE ICC
(By William D. Grampp)

The Rall Passenger Service Att, which es-
tablished Ralilpax, makes it clear that the
government, in sustalning rail passenger
service, intends to use the very methods that
the rallroads themselves have been denled by
the Interstate Commerce Commission,

This week the National Railway Passenger
Corp., as Rallpax is officially known, an-
nounced the routes and schedules it will be-
gin operating in May. The number of trains
will be cut to 185 from the 366 currently op-
erating. Rallpax has decreed it will travel 21
routes serving 114 cities. It will announce its
fares later. Nelther fares nor service are
subject to regulation by the ICC or any other
agency. That is monopoly power, as any tyro
in economies knows.

The rallroads, of course, do not have this
power. The ICC regulates their fares and has
authority over the amount of service. If a
rallroad wishes to remove a train from its
schedule, the ICC can delay discontinuance
for up to a year. The state agencies also can
delay it.

EXEMPT FROM RESTRAINT

Rallpax ls exempt from these restraints;
the Secretary of Transportation was author-
ized to specify the routes and service. He
was required to hear the views of the ICC,
rallway unlons, state governments and other
interested groups, but he was not required to
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comply with them. He did in fact add five
routes to the sixteen he at first wanted. His
decision is not subject to change by Congress
or review by a court.

The 21 routes must be operated until 1973,
after which any reduction is subject to delay
by the ICC. Railpax on its own authority may
add to the system and remove what it has
added. This feature of the law probably has
made the baslc system smaller than it would
have been had Railpax been given the power
to reduce as well as to increase service.

The law suggests an obvious gquestion:
Why couldn't the railroads have been given
the power Rallpax was given? Why was a
new corporation needed to do what the rail-
roads themselves have wanted to do? Of
course such power is inconsistent with the
Interstate Commerce Act and the antitrust
laws. But Congress has exempted Railpax
from them and could have exempted the rail-
roads.

The answer may seem to be that if the
railroads had monopoly power they would use
it to make a profit. Yet the law states that
Rallpax too *shall be a profit corpora-
tion.” Moreover, it is not to be a shy, different
enterprise that will preside over the gradual
disappearance of passenger trains, On the
contrary. “It lays the foundation for what in
my opinion is destined to become the all-time
comeback in the history of American trans-
portation,” Transportation Secretary Volpe
has stated.

One could argue that the government will
use monopoly power in the public interest
while the rallroads will not. Yet there is
nothing in the law to indicate that the gov-
ernment will do this. It is directed “to pro-
vide fast and comfortable transportation,”
but that is hopelessly imprecise. It might
have been directed to consider the possible
external benefits of passenger trains, like
8 lessening of pollution and of congestion
on highways and airports. But except for a
few misty references, such external consld-
erations were ignored.

There is a fanciful notion that the Ameri-
can people really want to travel by train even
though they don't. The rallroads, so the fancy
runs, don't llke passengers, do everything
they can to discourage them, and leave them
no way to travel except by airplane, bus and
automobile. The fancy is heightened by rec-
ollections of the glorious age of
evocations of Pacific 990, and how the brea.k-
fast was In the diner while the Zephyr was
passing through the Feather River Canyon.
These glories could be restored, and with
profit, goes this argument, if only the pas-
senger business were operated by an organi-
zation dedicated to passenger service. Con-
gress has created one—Rallpax.

But Railpax in fact is going to face the
same problems the railroads have faced. To
say they “want out” of passenger service for
no good reason is quite erroneous, No com-
pany wants out of a source of profit. If the
company happens to be managed by people
who are incompetent, mulish and not fond of
customers, they will be removed by the
shareholders. The rallroad shareholders are
no different from those who hold stock In
any other company. They all want a suitable
rate of return.

The rallroads have wanted to curtail pas-
senger service because it is not as profitable
as freight. That simply means that they can
use labor and capital more efficlently to
transport goods than people. That is just
what they should do, except if clear reasons
to the contrary can be shown. There are such
reasons in welfare economics, and they con-
celvably could be relevant to passenger
trains. But they have not been brought for-
ward in the law, which, remember, directs
Raillpax to be profitable.

One reason that the rallroads have not
been profitable is the obvious decline in the
demand for travel by rail. It discloses a pref-
erence for private over public means of trans-
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portation by people who can afford both, a
number that increases as the economy grows.
The preference goes far back into the history
of transportation and will not be altered by
the marketing programs of Railpax.

Before the age of railroads, people who
could afford to do so traveled by private car-
riage rather than stage coach. The railroads
displaced the carriage because they were
faster than the automobile.

AUTOMOBILES AND AIRLINES

The automobile is also the principal cause
of the public transportation system’s troubles
inside the citles. It also accounts for the de-
cline in intercity bus travel.

It has affected the alrlines also, mainly by
reducing the traffic on short routes. These
routes were subsidized for years by the prof-
its on long routes. That was economic folly
and now is nearly ended. The consequence is
that traffic on short routes has declined, and
the airlines have discontinued many short
flights. The only kind of travel that the auto-
mobile has not challenged is travel over long
distances. Here the airlines have an advan-
tage. But that too is diminishing as the In-
terstate highway system nears completion.
Distances that once were long are not as
“long” as they were because travel time is
less.

The passenger trains will have difficulty in
finding a place for themselves between the
automobile and the airlines. The place may
be short and Iintermediate distances. The
problem of locating it will not, however, be
as difficult for Rallpax as it was for the
rallroads. Their ICC restrictions on deter-
mining service and fares is the other rea-
son that the rall passenger business has
been unprofitable. As the demand declined,
they were not able to reduce supply suf-
ficlently. They then looked for other ways
to reduce cost and found them in allowing
the quality of the service to deterlorate.
The results were the familiar aggravations
of travel by rail—slow and dirty trains, rude
empioyes poor service, undependable sched-
ules,

Railpax hopes to end all of this. It will
be directed by a board of 15. The President
appolnts elght, one of whom must be the
Secretary of Transportation and another a
representative of consumers. Seven are elect-
ed by shareholders. The common stock will
at first be held by the participating rall-
roads. The preferred (6%, cumulative, con-
vertible) will be first be held only by non-
rallroads. No stock will be owned by the
government, but the government will pro-
vide a $40 million subsidy and guarantee
loans up to $300 million.

In its financial structure, Railpax resem-
bles a merger, but with odd features. Its as-
sets will be provided by the rallroads, which
are free to participate or not. If one does not,
it must operate its present service until
1975 {irrespective of the loss. If a rallroad
participates, it makes a payment to Rall-
pax and recelves common stock. The pay-
ment 1s represented as a consideration for
the raiflroad’s being released from the ob-
ligation to provide passenger service. The
amount of payment may be computed in any
of three ways, and all are a fraction of the
1969 losses from passenger service. Rallpax
determines whether the payment is to be in
cash, equipment or provision of service for
it

The most unprofitable railroads will make
the largest payments and become the largest
common stockholders. They will not, how=-
ever, have a proportionately large authority
in Rallpax. Its voting rules will minimize the
influence of all railroads. They will elect
three of the seven directors not chosen by
the government (the other four will be elect-
ed by the holders of the preferred). None
of the three may vote on any matter between
Rallpax and a rallroad. The conditions seem
to be onerous and to single out the rall-
roads for a kind of public rebuke, just as
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the commerctal banks were singled out when
the Federal Reserve System was established
and limited the membership of bankers on
the boards of the Reserve Banks.
REMEMEERING MR. VANDERBILT

The rallroads do not have a high place in
public opinion, perhaps a punishment for
thelr past. Everyone remembers Cornelius
Vanderbilt, of the New York Central, whose
opinion was that the public could be damned.
What he seems to have meant was considera-
bly different from what the oplnion suggests,
and it has a bearing on Rallpax. He expressed
himself to reporters in 1882, when they asked
if the luxury cars on the Chicago-New York
train were included solely to accommodate
the public. Vanderbilt said the cars were on
the New York Central train because they
were on the trains of its competitors, “Ac-
commodation of the public? Nonesense," is
the way the Chicago Tribune quoted him.
It was The Chicago Dally News that reported
he sald, “The public be damned.” What-
ever his language actually was, his meaning
was simple. He meant to operate his pas-
senger tralns at a profit. So does Rallpax.

[From the New York Post, Mar. 30, 1971]
TRANSPORTATION MEss
(By D. J. R. Bruckner)

WasHINGTON.—Sometimes there are traffic
jams on the little underground railway that
runs between the office buildings of Congress
and the Capltol. People push, shove and
jump over one another to grab seats.

You have to fight for reservations for a
good seat on the Metroliner that goes be-
tween here and New York, That train aver-
ages 656 per cent occupancy. In good times
the alrlines average 50 per cent. But these
are not good times. At Dulles Airport any
day you can see T47Ts arriving with a few
passengers and hundreds of empty seats.

Last week the National Railroad Passenger
Corp. announced its national routes, to be
effective May 1. There will be half as many
passenger trains as there are now. Six states
will have no trains. The only north-south
line between Chicago and California will be
the run from Newton, Kan., to Houston.

The Interstate Commerce Commission has
just authorized another freight rate increase
for the railroads, the fifth one in four years.
This latest increase is a §380 million package,
making the total annual rate increases al-
lowed since 1967 a little more than $3 bil-
lion.

It was against that background that the
White House, the aircraft industry and
George Meany's wing of the labor movement
tried to get Congress to add another 8525
million to the more than $800 million in
taxpayers’ money already spent to develop &
couple of supersonic airliners. It was pretty
crude of the White House to bully Dick
Cavett into giving solo star billing to a dull
engineer who was trylng to peddle this air-
plane to the public, but some of the pressures
used by the lobbylsts on Capitol Hill were
not much gentler.

Sen. Mike Mansfield (D-Mont.) was saying
the other day that the SST promoters argued
that guicker flights could get businessmen
to Tokyo and London sooner, so they would
not have to suffer “jet lag.” He noted that,
when he takes a traln home to Montana, he
does not suffer any jet lag at all. But Railpax
will take care of that, too. In its route map
there Is only one passenger train stop In
Montana, way up at the northern border of
the state, far from the six biggest cities in
the state.

We can go anyplace we want to, in the
world, quickly and In comfort, Mansfleld
pointed out. But we are losing the facilities
to get out into our own countryside, and In
the urban areas public transit from one part
of town to another is deteriorating or non-
existent.
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That, in an Important sense, is what the
SST fight was all about. Sen. Lowell Weicker
{RE-Conn.) gave the Senate some interesting
figures: in fiseal 1971 about 6.5 million peo-
ple will use international flights, while 286
million will use inter-city and commuter rail-
roads and 5.8 billion will use urban mass
transit. In the Transportation Dept. budget
there is 829 million for rallroads, $400 mil-
lion for mass transit, and there would have
been $200 million for the SS8T this year.

Now, If everybody taking international
flights took an SST, those budgets would
break down to $44.96 per passenger this year
in federal spending on that aircraft. Fed-
eral spending for railroads would be a dime
a passenger, and the government would be
spending seven cents a passenger on mass
transit.

If the 88T lobbylsts had been smart, in-
stead of twisting arms, they would have sent
a battalion of runners with sedan chairs to
the Capitol on the days of the votes, to carry
members of Congress from thelir offices to
the Capitol so they would not have had the
sight of the traffic jams of fhose little un-
derground trains in mind when the time
came to vote,

[From the New York Times, Apr. 4, 1971]
RAILPAX IS PLANNING ON A MAJOR INCREASE IN
TRAIN SERVICE IN NORTHEAST CORRIDOR
(By Christopher Lydon)

WaAsHINGTON, April 3.—The National Rail-
road and Passenger Corporation, which will
drop half of the nation's intercity trains
when it begins operation next month, is also
planning a major revival of service in the
Boston-New York-Washington corridor that
could largely supplant air shuttles before the
middle of the decade.

The corporation will continue service in
the /Northeast reglon with only minor
changes on May 1, but key officials talk of
doubling the train schedule by fall and halv-

ing the conventional running times in the
foreseeable future.

A major element In their plans is the cal-
culation that the airlines now flying the
congested corridor lanes have lost their battle

to make the service profitable, even at
sharply rising fares, and will support public
investments in radical track improvement
and happlly retire from the competition.

Eastern Ailrlines’ unsuccessful effort to
drop its Newark-Washington shuttle last
year and American Alrlines’ help in deslgning
the rail corporation’s food and reservation
services are both cited as more than sym-
bolie evidence of historic transition.

With less than a month to go before it will
inherit the nation’s troubled passenger
trains, the new corporation has not yet an-
nounced what it wants to be called and is
still looking for a chief executive to lead it.

Yet, there Is seeming confidence at the
headquarters here that, glven its rather des-
perate assignment, the corporation has made
a sound start—that 1t has struck a reason-
able bargain with the railroads for the oper-
ation of its trains, and that its route map
and schedule can be defended against politi-
cal attack. The special importance assigned
to the Northeast Corridor is a central ele-
ment in the attacks, and in the defense.

Board members and staff at the corpora-
tion acknowledge that the Northeast Corri-
dor is the heart of their system, though it
is not simple favoritism, they say, and it
works two ways.

The 7-state region between Washington
and Boston will be the first area to see an
expansion of train service In more than a
generation; more than half of the 184 daily
trains in the opening national network will
run within that region.

At the same time, four longhaul routes
to the West Coast that have no prospect of
breaking even will be subsidized at least
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partially by revenues from the Northeast
Corridor. Further, the prospects of expanded
corridor service elsewhere—between Chicago
and St. Louis, for example—will hang largely
on the success of the northeast model.

The corporation's service proposal has
clearly forestalled the earlier interest among
Mayors and Governors of the Northeast in
creating their own reglonal railroad agency.

Powerful spokesmen for a number of Cen-
tral and Western States, on the other hand,
are bitter about new service reductions, but
they are not considered likely to force a
change in the corporation’s plans.

“I feel that I have been had,” moaned
Senator Mike Mansfield, the Democratic
leader, when he discovered that the one sur-
viving train through his home state of Mon-
tana would skirt the Canadian border, miss-
ing the state’s six largest clties completely.
At Mr. Mansfield's urgilng the Senate Ap-
propriations Committee has summoned the
corporation, unofiicially known as “railpax,”
to public hearings on Tuesday to explain
its cholce of routes, but the corporation is
prepared to stand its ground.

It will argue, for example, that the North-
ernmost route between Chicago and Seattle
is a faster and shorter track than Mr. Mans-
fleld’s alternative. It will also remind critics
that in writing the rall passenger law last
year, Congress carefully excluded itself from
route-selection declsions and offered a fairly
simple remedy for areas that consider them-
selves underserved: communities and states
in any combination can insist on additional
trains if they are willing to pay two-thirds
of the extra deficit incurred.

The corporation is prepared to make
heayy demands on Congress for capital im-
provements to pay for the restoration of
routes that have poor economic prospects
over the long term.

The very lean financing with which Con-
gress organized the rail corporation has
strengthened the board's hand in contract
negotliations with the railroads that will con-
tinue to provide track and crews for pas-
senger trains,

In the original discussions, the railroads
demanded reimbursement for their direct ex-
penses and, in addition, a management fee
and some return on their own capital invest-
ment.

The Corporation, pleading poverty, insist-
ed that it could only pay the railroads for
their direct costs, with a small addition to
cover some shared expenses—like track
maintenance—attributable to frefght and
passenger operations.

The railroads, fearful that a protracted
dispute over terms would delay their dellver-
ance from passenger deficits, acceded to the
corporation, The formal signing of operating
contracts awaits only a final resolution of
the relative responsibilities for severance pay
and job protection for men who lose their
jobs as a result of train discontinuances.

The rail corporation will be heavily bur-
dened at the outset with the expense of
maintaining huge city terminals built for
a busier era. It will cost $13.7-million a year
fust to run Washington’s unlon station;
87.6-million for the station In St. Louls; $4.5-
million for the station in Cincinnati.

Unneeded capacity in old-fashioned sta-
tions is expected to cost the corporation §50-
million in its first year—or half of the pro-
jected $100-million first-year deficits. But
the corporation proposes to move swiftly, as
the railroads never did, to modify the sta-
tions to suit modern needs. "Tens of millions
of dollars can be saved,” one official remarked
last week, "by actually knocking a lot of
these stations down."

The corporation has chosen its colors, its
official nickname and its advertising symbol,
all still secret, though the preliminary name
“Rallpax™ and all other variations on the
“rall" base are known to have been rejected
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because of what are considered the unfavor-
able connotations associated with recent rail-
road history.

It is clear, also that he search for a chief
executive is steering clear of rallroad men,
looking instead to the airline industry and
men with marketing experience in particular.

Robert F. Six, the president of Continental
Airlines, turned down a feeler two weeks ago.
Arthur D, Lewis, a former president of East-
ern Airlines, has been urged by fellow mem-
bers of the rail corporation’s board to con-
sider  the presidency but has rejected it.
George Keck, who abruptly left the top exec-
utive post at United Airlines last year, has
been widely mentioned for the railroad job
but is now said to be out of the running.

For the right man who is willing, the cor-
poration is understood to be offering an an-
nual salary that includes $150,000 in direct
and deferred benefits.

MarcH 31, 1971,
Hon. M1KE MANSFIELD,
U.S. Senator, State of Montana,
U.S. Senate Building,
Washington, D.C.

DEAR SENATOR MANSFIELD: There are quite
A number of pecple in Billings who have stu-
dents at the Montana State University at
Bozeman and the University of Montana at
Missoula as well as students at other colleges
in the state of Montana. I think I speak for
them when I express deep concern about the
impending plans of Rail Pax.

Certainly many of the young people travel
by automobile to their various schools, but a
great number of the students are dependent
upon dependable and economical transporta-
tion to their schools. Just yesterday I paid a
bill to one of the travel services for a round
trip ticket to Missoula with a reserve seat and
the cost was $27.50. In comparison, a phone
call of & moment ago, I find that the round
trip coach airlines ticket as quoted by North-
west Airlines is 858.00 or as you can see it's
$29.00 to Missoula and $29.00 back which is
more than the round. trip ticket by the
Northcoast Limited.

It doesn’t seem to make sense to most of us
here in Montana and North Dakota, that the
population centers such as Bismarck, Miles
City and Billings, Bozeman, Butte, Missoula,
ete. are all bypassed and have to rely on
very expensive airline means of transporta-
tlon which I understand will go up even more
in the coming years because of the losses suf-
fered by the airlines and by a bus service
which normally does not have too many seats
with a somewhat slower schedule than the
Northeoast Limited. The cost, however, is very
near the same as the round trip ticket is
$24.85 as contrasted with a cost of $27.50 on
a reserved coach basls on the railroad.

Flease be assured that all of us here in
Montana are behind you 100% in your fight.
We have been reading with interest, the pro-
test that you and your fellow Representatives
and Senators have been making and we hope
that you can and do continue in your fight
to have the Government serve the people in-
stead of the alternative.

Yours very truly,
R. HERMINGHAUS.
WasHINGTON, D.C.,
April 13, 1971.
Hon. JoBeN VOLPE,
Secretary, Department of Transportation,
Washington, D.C.

DEeAR MR. SECRETARY: Since my appearance
before the Senate Subcommittee on Depart-
ment of Transportation  Appropriations,
April 6, I have had an opportunity to give the
Rallpax plan some additional thought and
conslderation., I appreclate your letter of
April 5, but it would be most helpful if you
could assist in obtaining a further clarifica-
tion of this decision made by the National
Railroad Passenger Corporation.
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You indiecate that, ‘the decision not to con-
tinue east-west service across southern Mon-
tana was made because ridership is less on
this line than on the nor‘hern route through
Havre." I find this somewhat difficult to be-
lieve, in view of the fact that the southern
route serves Montana's larger cities—Mis-
soula, Butte, Helena, Bozeman, Billings, Miles
City and Glendive. The northern route serves
an area which is in need but Havre and Kalis-
pell, via Whitefish, are the only two citles
served which are among the top ten citles of
the State. I would appreciate having detailed
statitsical information on passenger board-
ings and detraining on the southern route as
compared to the northern route. I also would
like to remind you that in recent years the
MNorthern Pacific Rallroad has made an effort
to discourage passenger service on the south-
ern route and this would have an effect on
the statistics.

I am aware that the philosophy of the Rall-
pax plan is to glve adequate service to high
density population areas but we cannot for-
get the long-haul service through the large,
less-populated states. At a time when we
should be concentrating on the shift to rural
areas, there is this very great tendency to
ignore states like Montana. The people of the
Big Sky Country do not want to see the state
merely a roadbed for the transcontinental
frelght lines. We deserve minimal service and
this we do not have under the present Rail-
pax plan. We had hoped to have, as a mini-
mum, alternate day service on both Burling-
ton-Northern lines. This does not seem to be
unreasonable when the trackage on both
lines must be maintained to handle freight
service.

I recognize your desire to see support in the
difficult task which lies ahead but, unfortu-
nately, I cannot give you this kind of help
when a large part of my own State is being
ignored. I still have the distinct feeling that
the Raillpax is too closely identified with the
specific interests and wishes of the railroad
corporations. These are not dirécted to the
needs of the travelllng public and reversal of
the deterioration of rail passenger service. I
am firmly convinced that there is a need for
a coordinated public transportation system in
this nation and the railroads have a very im-
portant part to play.

I would appreciate recelving the informa-
tion requested at an early date in view of the
pending May 1 deadline.

With best personal wishes, I am,

Sincerely yours,
MIKE MANSPIELD,
WasHINGTON, D.C.,
April 13, 1971.
Hon, WARREN MAGNUSON,
Chairman, Committee on Commerce,
U.S. Senate.

Dear Mr. CHAIRMAN: The Rallpax plan re-
cently announced by the National Railroad
Passenger Corporation disturbs me greatly
and it has generated a great deal of opposi-
tion in the State of Montana. The plan does
not give minimal service to the State; in fact,
it ignores about 80 per cent of the popula-
tion.

As you know, I am greatly concerned about
what I consider to be a rapidly approaching
crisis in publie transportation. The Railpax
plan does not offer any solutions and, in fact,
will probably compound the crisis.

I am firmly convinced that we have all
been too willing to give in to the pleadings
of the railroad corporations. The rallroads
have not attempted to keep up with the com-
petition In publlc transportation; in fact,
they have refreated through unimaginative
management, misleading accounting sys-
tems, and neglect of service responsibilities.
The Interstate Commerce Commission has
gone along with their requests for discon-
tinuances, freight rate increases and has re-
frained too frequently from counseling the
industry. I am slightly encouraged by their
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current activities, especlally their willlngness

to recognize intra-industry refusal to co-
operate on the boxcar shortage. Also, I think
their recommendations to Railpax were quite
sound. I think the Congress has been too
llenjent. I belleve that the time has come
when we must give a very thorough and seri-
ous look at the transportation industry.

It was for these reason that I introduced
legislation, 8. 649, to abolish the Interstate
Commerce Commission, and S. 1380, requir-
ing the return of certain Federal land grants
by the rallroads when they abandon trans-
portation services. I ask that the Committee
on Commerce give these transportation prob-
lems immediate attention and sechedule pub-
lic hearings on these legislative proposals and
associated problems. As Chairman of the
Committee, you are in the position to do a
great service to, the nation in helping to
preserve an adequate surface transportation
system.

With best personal wishes, I am,

Sincerely yours,
Mrke MANSFIELD.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from Oregon (Mr.
Packwoon) is now recognized for a pe-
riod not to exceed 15 minutes.

Mr. MANSFIELD. Mr. President, will
the distinguished Senator from Oregon
vield briefly?

Mr. PACKWOOD. I am happy to yield
to the Senator from Montana.

THE CALENDAR

Mr. MANSFIELD. Mr. President, with
the consent of the distinguished Senator
from Oregon (Mr. PAckwoon), and with
none of his time to be taken away from
him, I ask unanimous consent that the
Senate proceed to the consideration of
the measures on the calendar under gen-
eral orders.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORIZATION FOR SUPPLEMEN-
TAL EXPENDITURES BY THE COM-
MITTEE ON AGRICULTURE AND
FORESTRY

The resolution (S. Res. 76) authorizing
supplemental expenditures by the Com-
mittee on Agriculture and Forestry for
an inquiry and investigation pertaining
to rural development was considered and
agreed to as follows:

S. Res. 76

Resolved, That, in  holding hearings, re-
porting such hearings, and making investiga-
tions as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended, in accordance with its
jurisdiction under rule XXV of the Standing
Rules of the Senate, the Committee on Agri-
culture and Forestry, or any subcommittee
thereof, is authorized from the date this
resolution is agreed to, through February
29, 1972, for the purpose stated and within
the limitations imposed by the following
sections, In its discretion (1) to make ex-
penditures from the contingent fund of the
Senate, (2) to employ personnel, and (3)
with the prior consent of the Government
department ‘or agency concerned and the
Committee on Rules and Administration, to
use on a reimbursable basls the services of
personnel of any such department or agency.
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Sec. 2. The Committee on Agriculture and
Forestry, or. any subcommittee thereof, Is
authorized from such date through February
29, 1972, to expend not to exceed $217,500
to examine, investigate, and make a complete
study of any and all matters pertaining to
the development of rural areas of the United
States, such committee having been unable
to offer an annual authorization resolution
within the period of time prescribed by sec-
tion 133(g) of the Legislative Reorganization
Act of 1948 because the committee had not
been able to determine by the end of that
period the scope of, and the total amount of
expenditures required by, such study. Of
such $217,500, not to exceed $114,000 may be
expended for the procurement of indlividual
consultants or organizations thereof,

Sec. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable with re-
spect to the study or investigation for which
expenditure is authorized by this resolution,
to the Senate at the earliest practicable date,
but not later than February 29, 1972.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon yvouchers
approved by the chairman of the committee.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
92-54), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

Senate Resolution 76 would authorize the
Committee on Agriculture and Forestry, or
any subcommittee thereof, from the date of
its approval through February 29, 1972, to
expend not to exceed $217,500 to examine, in-
vestigate, and make a complete study of any
and all matters pertaining to the develop-
ment of rural areas of the United States. Of
such $217,600, the committee could expend
not to exceed $114,000 for the procurement
of individual consultants or organizations
thereof.

Pursuant to the requirement stipulated in
section 133 (g) of the Legislative Reorganiza-
tion Act of 1946, Senate Resolution 76 con-
tains the following statement of the reason
why authorization for the expenditures de-
scribed therein could not have been sought
within the perlod provided (through Febru-
ary 28, 1971) for the submission by such
committee of an annual authorization res-
olution for this year:

“The committee had not been able to de-
termine by the end of that period the scope
of, and the total amount of expenditures
required by, such study.”

AUTHORIZATION FOR THE PRINT-
ING OF ADDITIONAL COPIES OF
“CONGRESS AND THE NATION’S
ENVIRONMENT”

The resolution (S. Res. 77) authorizing
the printing for the use of the Committee
on Interior and Insular Affairs of addi-
tional copies of its committee print en-
titled “Congress and the Nation’s En-
vironment,” was considered and agreed
to, as follows:

8. Res. 17

Resolved, That there be printed for. the
use of the Committee on Inferior and In-
sular Affairs elght hundred additional coples
of its committee print of the current session
entitled “Congress and the Nation’s Environ-
ment,” a report prepared for the Committee
on Interior and Insular Affairs by the En-
vironmental Policy Division, Congressional
Research Service, Library of Congress.
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Mr., MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-55), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

Senate Resolution 77 would authorize the
printing for the use of the Committee on
Interior and Imsular Affairs of 800 additional
coples of its committee print of the current
sesslon entltled “Congress and the Nation’s
Environment,” a report prepared for the com-
mittee by the Environmental Policy Division,
Congressional Research BService, Library of
Congress.

The printing-cost estimate, supplied by the
Public Printer, is as follows:

Printing-cost estimate
800 additional coples

AUTHORIZATION FOR THE PRINT-
ING OF THE REPORT ENTITLED
“NATIONAL PROGRAM FOR THE
CONQUEST OF CANCER” AS A
SENATE DOCUMENT

The resolution (S. Res. 83) authorizing
the printing of the report entitled “Na-
tional Program for the Conquest of Can-
cer” as a Senate document was con-
sidered and agreed to, as follows:

Resolved, That the report entitled “Na-
tlonal Program for the Conquest of Cancer”,
prepared for the Committee on Labor and
Public Welfare by the Natlonal Panel of Con-
sultant on the Conquest of Cancer (ap-
pointed pursuant to Senate Resolution 376,
agreed to April 27, 1970), be printed with
illustrations as a Senate document,

Sec. 2. There shall be printed three thou-
sand additional coples for the use of the
Committee on Labor and Public Welfare.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-56), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

Senate Resolution 83 would provide (1)
that the report entitled “National Program
for the Conquest of Cancer”, prepared for the
Committee on Labor and Public Welfare by
the National Panel of Consultants on the
Conquest of Cancer (appointed pursuant to
Senate Resolution 376, agreed to April 27,
1970), be printed, with illustration, as a Sen-
ate document; and (2) that there be printed
3,000 additional copies of such document for
the use of the Committee on Labor and Pub-
lic Welfare.

The printing-cost estimate, supplied by the
Public Printer, 1s as follows:

Printing-cost estimate
To print as a document (1,500
coples)
8,000 additional coples, at $392.98
per thousand

$5, 026. 11

1,178.94

Total estimated cost, S. Res. 83 6, 205. 06

AUTHORIZATION FOR THE PRINT-
ING OF ADDITIONAL COPIES OF
PART I OF HEARINGS ENTITLED
“REFORM OF THE FEDERAL CRIM-
INAL LAWS, VOL. I”

The concurrent resolution (S. Con.
Res, 15) pertaining to the printing of ad-
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ditional copies of part I of the hearings
before the Subcommittee on Criminal
Laws and Procedures of the Committee
on the Judiciary was considered and
agreed to, as follows:

Resolved by the Senate (the House of
Representatives concurring), That there be
printed for the use of the Senate Commit-
tee on the Judiclary five thousand additional
coples of part I of the hearings before the
Subcommittee on Criminal Laws and Pro-
cedures of the Committee on the Judiclary
on February 10, 1971, entitled “Reform of
the Federal Oriminal Laws, Volume I, Re-
port of the National Commission on Reform
of Federal Criminal Laws.”

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
92-57), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

Senate Concurrent Resolution 15 would
authorize the printing for the use of the
Senate Committee on the Judiclary of 5,000
additional copies of part 1 of the hearings
held by its Subcommittee on Criminal Laws
and Procedures on February 10, 1971, en-
titled “Reform of the Federal Criminal Laws,
Vol. 1, Report of the National Commission
on Reform of Federal Criminal Laws.”

The printing-cost estimate, supplied by
the Public Printer, is as follows:

Printing-cost estimate
5,000 additional copies at $912 per

thousand $4,560

AUTHORIZATION FOR THE PRINT-
ING OF ADDITIONAL COPIES OF
“A REVIEW OF ENERGY ISSUES
AND THE 91ST CONGRESS”

The resolution (S. Res. 78) author-
izing the printing for the use of the Com-
mittee on Interior and Insular Affairs
of additional copies of its committee
print entitled “A Review of Energy Is-
sues and the 91st Congress,” was consid-
ered and agreed to, as follows:

Resolved, 'That there be printed for the
use of the Committee on Interior and In-
sular Affairs five thousand additlonal copies
of its committee print of the current session
entitled “A Review of Energy Issues and the
91st Congres,” a report prepared for the
Committee on Interior and Insular Affairs by
the Environmental Policy Division, Con-
gressional Research Bervice, Library of Con-
gress,

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
92-58), explaining the purposes of the
measure,

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

Senate Resolution 78 would authorize the
printing for the use of the Committee on
Interior and Insular Affairs of 5,000 addi-
tional coples of its committee print of the
current session entitled “A Review of Energy
Issues and the 91st Congress,” a report pre-
pared for the committee by the Environ-
mental Policy Division, Congressional Re-
search Bervice, Library of Congress.

The printing-cost estimate, supplied by
the Public Printer, is as follows:
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Printing-cost estimate
Back to press, first 1,000 copies
4,000 additional coples, at $74.80
per thousand

$391.27

Total estimated cost, B. Res.

AUTHORIZATION FOR THE PRINT-
ING OF ADDITIONAL COPIES OF
“LEGISLATIVE HISTORY OF THE
FEDERAL CONSTRUCTION SAFETY
ACT"”

The resolution (S. Res, 80) authorizing
the printing of additional copies of the
committee print entitled “Legislative
History of the Federal Construction
Safety Act” was considered and agreed
to, as follows:

Resolved, That there be printed for the use
of the Committee on Labor and Public Wel-
fare three thousand three hundred addi-
tional copies of its committee print of the
Ninety-first Congress, first session, entitled
“Legislative History of the Federal Construc-
tion Safety Act”.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
92-59), explaining the purposes of the
measure,

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

Senate Resolution 80 would authorize the
printing for the use of the Committee on
Labor and Public Welfare of 3,300 additional
copjes of its committee print of the Ninety-
first Congress, first session, entitled “Legis-
lative History of the Pederal Construction
Safety Act”.

The printing-cost estimate, supplied by the
Public Printer, is as follows:

Printing-cost estimate

Back to press, first 1,000 coplies..._
2,300 additional copies, at $183.32

$765. 86

Total estimated cost, 5. Res.
1,187.50

AUTHORIZATION FOR THE PRINT-
ING OF ADDITIONAL COPIES OF
SENATE REPORT 91-1548, EN-
TITLED “ECONOMICS OF AGING:
TOWARD A FULL SHARE IN ABUN-
DANCE"

The concurrent resolution (S. Con.
Res. 18) authorizing the printing of
additional copies of Senate Report 91-
1548, entitled “Economics of Aging: To-
ward a Full Share in Abundance” was
considered and agreed to, as follows:

Resolved by the Senate (the House of
Representatives concurring), That there be
printed for the use of the Senate Special
Committee on Aging slx thousand addi-
tional copies of its report to the Senate of
December 31, 1970, entitled “Economics of
Aging: Toward a Full Share in Abundance”
(Senate Report 91-1548).

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 92-60), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:
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Senate Concurrent Resolution 18 would
authorize the printing for the use of the
Senate Speclal Committee on Aging of 6,000
additional coples of its report to the Senate
of December 31, 1970, entitled “Economics
of Aging: Toward a PFull Share in Abun-
dance” (S. Rept. 91-1548).

The printing-cost estimate, supplied by
the Public Printer, is as follows:

Printing-cost estimate
Back to press, first 1,000 coples__ $1, 646.088
5,000 additlonal coples, at $320.39

. Total estimated cost, S. Con.
3,248.93

DESTRUCTION OF ONE OF THE
GREAT NATURAL TREASURES OF
THE WORLD ;

Mr. PACKWOOD. Mr. President, one
of the great natural treasures of this
world is on the verge of being destroyed.
I refer to that area of the United States
known as Hells Canyon. This gorge, the
deepest in the world, is located in some
of the most rugged country in the West.
The bulk of it forms the border between
Oregon and Idaho where the Snake River
rushes through this canyon toward its
eventual confluence with the Columbia
River, This great gorge is now threatened
with extinction because of the desire of
some public and private utilities to build
a 'dam or a series of dams along the
Snake River which would forever stop
the free flow of the Snake and instead
turn it into a series of gigantic reservoirs.

The argument that is given for the
necessity to build these dams is prinei-
pally the growing power needs of the
Pacific Northwest which must be ful-
filled. Now Mr. President, I am not here
prepared to quarrel with the power needs
of the Northwest in the next decade.
They are real and imminent. It is inter-
esting to note, however, that if all of the
dams proposed on the Snake River were
built they would not make a significant
dent in the alleged impending power
shortage. They would merely postpone
the inevitable day of reckoning. They
would, in other words, wreck a great
natural resource, to gain a few years
respite against the eventual day when
we must meet our power needs by other
than hydroelectric methods.

The most authoritative projection of
our power needs and their fulfillment in
the Northwest has been done by Mr.
Bernard Goldhammer, assistant admin-
istrator for administrative management,
of the Bonneville Power Administration.
Mr. Goldhammer has concluded that if
we will continue with the nonhydro
projects now planned for the Pacific
Northwest and if we will install the gen-
erators already planned for existing
dams on the Columbia River and its trib-
utaries, no new dams will be needed. I
ask unanimous consent that a copy of
Mr. Goldhammer’s memorandum be
printed in the Recorp at this point.

There being no objection, the memo-
randum was ordered to be printed in the
REcoORD, as follows:
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U.S. DEPARTMENT OF THE INTERIOR,

BONNEVILLE POWER ADMINISTRATION,

Portland, Oreg., October 24, 1969.
To: Don Hodel.
From: B. Goldhammer.
Subject: Power needs of the Pacific North-
west In the 1970's

Oregon, Washington, and those parts of
Idaho and Montana served by the Bonneville
Power Administration will require nearly
14,600,000 kilowatts of additional power
capacity during the 1970's. The 109 publicly-
owned, Investor-owned, and cooperative-
owned utilities and the Bonneville Power
Administration have developed a hydro-ther-
mal program to meet these power needs.

Through the 1970's 7,500,000 kilowatts of
steam generated power is planned. The first
steam-generation plant, the 1,400,000 kilo-
watt coal-fired plant at Centralia, Washing-
ton, is already under construction. Equip-
ment has been ordered for the second plant—
the 1,100,000 kilowatt Trojan plant to be
built by Portland General Electric Co. near
Rainier, Oregon.

In addition to the 7,500,000 kilowatts of
thermal generation, 7,000,000 kilowatts of
hydro power capacity is needed to meet the
projected loads. The hydro can be supplied by
completing dams such as Libby, Little Goose,
and Lower Granite already under construec-
tion and by adding generation at existing
dams such as Grand Coulee, The Dalles, John
Day, and the second powerhouse at Bonne-
ville Dam. No new dams need to be con-
structed to meet the projected load growth
in the 1970's,

BERNARD GOLDHAMMER.

Mr. PACKWOOD. Mr. President, in
addition to the nonhydro and additional
hydrogenerating capacity already exist-
ing in the Northwest, we have not yet
started to tap the great potential for pro-
duction of electricity by geothermal
steam. With all of these other resources
available, we do not need new dams at
the expense of environmental values.

Mr, President, we are faced with an
additional problem in the Pacific North-
west. We are right now in a critical state
because of the excessive nitrogen con-
tent in the rivers of these regions. Be-
cause of this excessive nitrogen content
it 1s expected that in April 1971 a tremen-
dous number of fish will die.

The problem is so serious that at my
request Governor MecCall of Oregon
called a special meeting in Portland
which was attended by Governor Andrus
of Idaho. Governor Evans of Washington
sent a representative. It was also at-
tended by representatives of all Federal
and State agencies concerned, and many
conservationists and fishermen. That
meeting, held on March 23, 1971, resulted
in a resolution directed to the President
and to the Congress. Mr. President, I ask
unanimous consent that at this point the
resolution and a copy of an article in the
Oregon Journal dated March 23, 1971,
that reports on the meeting from which
the resolution issued be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

JOINT RESOLUTION OF THE GOVERNORS OF
OREGON, IDAHO, AND WASHINGTON
To be directed to President Nixon and the
Congress of the United States

Whereas, runs of anadromous fish in the

Columbia River system contribute millions
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of fish each year to sport and commerclal
fisheries in Washington, Oregon, and Idaho,
and in the ocean from California to Alaska;
and

Whereas, nature will bear much of the cost
of maintaining up river runs if given the
chance and not excessively interfered with
by mans encroachment on the environment;
and

Whereas, spilling of large amounts of wa-
ter at many main stem Columbia and Snake
River dams causes nitrogen supersaturation
in the water resulting in extremely high mor-
tality to young and adult salmon and steel-
head and other specles; and

Whereas, losses between only two dams,
Little Goose and Lower Monumental, ap-
proached 70 percent in 1970 and there are
many more dams in the system where losses
occur; and

Whereas, such losses threaten the very
survival of certain up river runs which have
been using these waters for centuries; and

Whereas, steps can be taken to reduce
significantly these catastrophic losses this
year if appropriate efforts can be funded
immediately, Now, therefore be 1t

Resolved, By Governor Tom MecCall of Ore-
gon, Governor Cecil Andrus of Idaho, with
Governor Dan Evans of Washington concur-
ring through his official representative, that
President Richard Nixon and the Congress
of the United States are hereby earnestly
petitioned:

1. To provide Immediate funding to the
Army Corps of Engineers for eight additional
critically necessary slotted bulkheads for In-
stallation into Little Goose, Lower Monu-
mental, and Ice Harbor dams,

2. To accelerate funding for turbine instal-
lations in Columbia River system dams to
reach the full potential of these structures
as rapldly as possible. Completing turbine
installations will permit maximum flow of
water through the dams thereby erasing
much of the fish-killing nitrogen supersatu-
ratlon in the water and at the same time
adding measurably to the generation of
needed electrical energy.

Meeting in Portland, Oregon March 23,
1971.

Gov. Tom McCaLL,
Oregon.
Gov. CECIL ANDRUS,
Idaho.
THOR C. TOLLEFSON,
For Gov. Dan Evans,
Washington.
CoLuMBIA PISHERY IN DANGER, OREGON,
InpaHO GOVERNORS ToLD

A multiagency effort to save nitrogen-
threatened fish runs in the Columbia River
was detalled Tuesday at a Portland meeting
headed by Oregon Gov. Tom McCall and
Idaho Gov. Cecll Andrus.

The governors, flanked by representatives
of the Oregon, Idaho and Washington fish
commissions and the U.S. Corps of Engi-
neers, heard a sobering report by scientists
that up to 70 per cent of migrating juvenile
salmonids have been wiped out in recent
years by dam-caused nitrogen concentra-
tions.

Unless the problem is promptly dealt with,
the governors were informed, the entire Co-
lumbia River fishery could be lost,

Robert W. Schoening, director of the Ore-
gon Fish Commission, sald research has
proved almost conclusively that nitrogen
saturation is caused by the entrapment of
air In water spilling over dams,

“Water passing through turbines doesn’t
do this,” he added.

Schoening and other officlals agreed that
a combination of dam modifications and
operational changes to reduce spillage would
reduce the fish-killing nitrogen concentra-
tions,
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Hugh A. Smith Jr., chief of the hydraulics
section of the North Pacific Division, Corps
of Engineers, announced at the meeting
that the Corps has diverted $1 million from
other projects to activate a “skeleton” pow-
erhouse "bay at Little Goose Dam to cut
down on spillage.

“The skeleton’ bay modification; which
involves installation of a speclally-designed
slotted bulkhead, will be adopted at other
dams if the installation proves successful,
Smith said.

He added that contracts are expected to
be awarded this week on the Little Goose
project, with completion scheduled in April,
1971. Testing could be completed by May 1
of that year, he said.

Meanwhile, the governors were told, Col-
umbia River agencies are making a con-
centrated eflort to reduce spillage and the
resultant nitrogen concentrations at times
of heavy -fish migration.

C. E. Hildebrand, chief of the Corps’ Res-
ervoir Control Center, said complete control
is not possible at this time because the
storage capacity of Columbia-Snake dams
is only about one-fourth of the river's total
flow.

However, Hildebrand sald upstream res-
ervoirs are being evacuated earlier than
usual this year to reduce spillage when
hatcherles release young fish in April.. But,
Hildebrand admitted, a heavier-than-normal
runoff expected this spring may reduce the
effectiveness of this action.

As of now, fisheries and hydroelectric offi-
clals are cooperating to shift turbine load-
ings to high nitrogen-producing dams such
a8 John Day and McNary In order to run
water through the dams Instead of over
them, as much as possible, Hildebrand
added.

Hildebrand sald the British Columbia
Hydro and Power Authority has even agreed
to reduce electrical production at its own
Peace River project to take excess energy
generated on Columbia River Dams in the
nitrogen-reduction effort.

As a further measure, Hildebrand told
the governors, a multiagency Nitrogen Task
Force has been formed to coordinate fish
management and dam operations on a day-
to-day hasis,

The completion of three large water stor-
age projects in the spring of 1973 will add
19 million acre-feet of capacity to the Col-
umbia management system and thus reduce
the spillage problem considerably, Hilde-
brand added.

It was contemplated at the meeting that
the gradual growth of electrical power de-
mand would reduce the nitrogen problem
by spurring added electrical generators in
all the Columbia Dams which would, in
time, spill very little water over the top.

Schoening sald the nitrogen problem,
which exploded into a crisis with the com-
pletion of John Day Dam in 1968, not only
kills fish by itself but weakens the survivors
and makes them more susceptible to bae-
terial infection.

Nitrogn saturations in the past two years
have reached 145 per cent in many parts
of the river, whereas 110 per cent is con-
sidered lethal, he sald.

Mr. PACKWOOD. As a result of the
nitrogen content problem caused by the
existing dams, the Corps of Engineers
has estimated it will take at least $8
million to modify existing dams to re-
duce the nitrogen content. If this money
is not quickly provided, the very sur-
vival of certain fish runs will be threat-

ened. In the light of the already exist-
ing nitrogen hazard and the possible
extinetion or substantial reduction of
these fish runs, it is pointless and foolish
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to talk about putting more dams on the
Snake River.

As I have already indicated there is no
justification in terms of power needs of
the Northwest in the next decade to
build any dams on the Snake River. I
have chronicled the problems of dead
fish ecaused by the existing dams. If we
are going to save the Snake River it is
imperative that we pass Senate bill 717
or similar legislation creating the Hells
Canyon-Snake National River. But if
Congress refuses to do this immediately,
then the very least which must be done
is to designate the Snake River as a wild
or scenie river.

Is there public support to save the
Snake by prohibiting the building of
any more dams on the Snake River?
I believe the following excerpts from let-
ters which I received from conservation
and fishery organizations clearly answers
that question and captures the mood of
the public.

We in the Hells Canyon Preservation Coun-
cil and the Idaho Environmental Council
are In agreement that it's time to fire-up on
Hells Canyon. We've been in contact with
the Slerra Club, the Wilderness Society, and
Trout, Unlimited, and they're all enthusl-
astic about giving us any support we need.

Federation of Fly Fishermen:

The executive committee of the Federation
of Fly Fishermen has voted unanimously to
endorse Senate bill 717 to establish the Hells
Canyon-Snake National River. The executive
committee represents 4,000 individual mem-
bers and 60 member clubs in 20 States.

The Wilderness Society:

The Wilderness Society with its members
in the Pacific Northwest, will wish to support
all possible efforts to preserve scenic resources
of the Snake River and Salmon River gorges.
Our concerns will be expressed to EPA and
the FPC. .. . Please keep us informed of
further developments.

The Sierra Club:

As you well know, the preservation of the
Snake River is a matter of the highest prior-
ity to the Slerra Club. For years we have
fought the licensing of any dam that would
impair the wilderness quality of this mag-
nificlient river, and we are prepared to pur-
sue any legal means in our continuing ef-
fort. We certainly appreciate the Increasing
realization within Congress that this price-
less resource must be preserved, and we are
grateful to those Senators and Congressmen
who have introduced such legislation.

Let me turn now to the failure of the
Federal Power Commission, at least to
this date, to file an environmental state-
ment as required by the Environmental
Policy Act. I had feared that some de-
cision in this matter might be made be-
fore an environmental impact statement
had been filed in accordance with law.
Therefore, I wrote to Russell Train,
Chairman of the President’s Council on
Environmental Quality. On Septem-
ber 11, 1970, Chairman Train wrote me
and I quote from his letter:

Our staff has been advised by the FPC that
any decision in this case will be accompanied
by the environmental impact statement pro-
cedure called for. In the National Environ-
mental Policy Act. By copy of this letter I
am requesting the FPC to forward you that
environmental impact statement when it be-
comes available.

April 14, 1971

I would now like to point out certain
portions of the Council on Environmental
Quality’s statement on proposed Federal
actions affecting the environment, pub-
lished in the Federal Register, volume 36,
No. 19, Thursday, January 27, 1971.

2. Policy. As early as possible and in all
cases prior to agency decision concerning
major action or a recommendation or a favor-
able report on legislation that significantly
affects the environment, Federal agencies
will in consultation with other appropriate
Federal, State and local agencles assess in
detail the potential environmental impact,
in order that adverse effects are avolded,
and environmental quality is restored or en-
hanced, to the fullest extent practicable, In
particular, alternative actions that will mini-
mize adverse impact should be explored and
both the long-and-short-range implications
to man, his physical and soclal surround-
ings, and to nature, should be evaluated in
order to avoid to the fullest extent practi-
cable undesirable consequences for the en-
vironment.

Further on:

Proposed actions, the environmental im-
pact of which are likely to be highly con-
troversial should be covered in all cases.

- L] ® L -

(e) Section 101 (b) of the act indicated
the broad range of aspects of the environ-
ment to be surveyed in any assessment of
significant effect. The act also indicates that
adverse significant effects Include those that
degrade the quality of the environment, cur-
taill the range of beneficial uses of the en-
vironment, observe short-term to the dis-
advantage of long-term environmental goals.

And I might say that this statement in
and of itself is a stunning indictment of
the whole proposal for any more dams on
the Snake,

The Council on Environmental Qual-
ity's proposed guidelines speaks of “any
irreversible and irretrievable commit-
ments of resources which would be in-
volved in the proposed action.” I do not
know how you could otherwise char-
acterize destroying the deepest gorge on
this earth, except as an “irreversible and
irretrievable commitment of resources.”

And further:

It is important that draft environmental
statements be prepared and circulated for
comment and furnished to the council early
enough In the agency review process before
an action is taken in order to permit mean-
ingful consideration of the environmental
issues involved.

Now, despite Mr. Train's letter to me,
a copy of which was sent to the FPC,
dated September 11, 1970, I have not
seen any environmental impact state-
ment to date.

The Council on Environmental Qual-
ity’s proposed guidelines comment upon
the question of availability of such state-
ments:

In accord with the policy of the national
environmental policy act and executive order

116514 agencies have a responsibility to de-
velop procedures to insure the fullest prac-

ticable provision of timely public informa-

tion and understanding of Federal plans and
programs with environmental lmpact in
order to obtain the views of interestd parties.

* * * * *®

The agency which prepared the environ-
mental statement is responsible for making
such statement and the comments received
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available to the public . . . without regard
to the exclusion of interagency memoranda
therefrom . . . the environmental statement
and comments should be made avallable to
the public at the same time they are fur-
nished to the congress.

Mr. President, let me mention at this
point the names of the dams with which
we are concerned, so that my later re-
marks concerning these various dams
might be understandable. Those dams
are: Pleasant Valley, Appaloosa, Moun-
tain Sheep, High Mountain Sheep, China
Gardens, and Asotin.

Mr. President, the problems involved
and created by these proposed dams are
not new. We have been talking about this
problem on the Snake River since 1954.
I ask unanimous consent, Mr. President,
that at this point in the Recorp there be
printed a chronological history of the
various steps involving this problem from
1954 to present.

There being no objection, the chrono-
logical history was ordered fo be printed
in the REcorp, as follows:

CHRONOLOGY OF HELLS CANYON
CONTROVERSY

(This chronology pertains only to that por-
tion of the Middle Snake River that remains
free-flowing today. Three dams already choke
the upper reaches of Hells Canyon: Brown-
lee, Oxbow, and Hells Canyon Dams.)

1954

April 13: Pacific Northwest Power Com-
pany (PNP) incorporates at Salem, Oregon.

November 9: PNP files application with
Federal Power Commission (FPC) for pre-
liminary permits to investigate Pleasant
Valley-Low Mountain Bheep project on the
Snake River above the mouth of the Imnaha
River.

1955

January 5: Field investigation starts on
proposed project.

April 8: FPC grants 3-year preliminary per-
mit, effective through March 31, 1958,

September 7: PNP files with FPC for
license to bulld proposed project.

*s**. Army Corps of Engineers (COE) be-
gins study of hydroelectric potential, Con-
servationists and sportsmen begin speaking
out against further dams. Published articles
extolling the virtues of a free-flowing river
become more evident.

1956

December 19: ¥FPC holds hearings in
Pendleton, Oregon; Lewiston, Idaho; and
Washington, D.C.

1957

culy 23: FPC Examiner recommends a

license for the proposed project.
1958

January 20: FPC denles license for pro-
posed project.

March 31: PNP files with FPC for Middle
Snake River Project. Subsequent amend-
ments fix location at High Mountain Sheep
site on Snake River Just above mouth of
Salmon River and ralse pool elevation to
1,610 ft. above mean sea level, conforming
to recommendation of U.S. Army Corps of
Engineers.

1960

March 15: Washington Public Power Sup-
ply System (WPPSS) files with FPC for li-
cense to bulld Nez Perce project on Snake
River below mouth of Salmon River. FPC
consolidates proceedings and orders hearing
on July 18, 1960, WPPSS is granted requests
for delay in May and August. Direct testi-
mony of applicants filed September 2, 1960
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and by FPC staff and intervenors October 17,
1960.

November 4 to March 28, 1961: Cross ex-
amination of witnesses in Washington, D.C,,
and Portland, Oregon. Rebuttal cases set to
open’April 24, 1961.
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March 15: Secretary of Interior Udall rec-
ommends against any dams on the Middle
Snake because of conservation considerations.

July 24: Presiding examiner closes hear-
ing record, and sets dates from November 15,
1961, to February 1, 1962, for filing briefs by
all parties.

1962

January 15: PNP and WPPSS file initial
legal brlefs with FPC.

March 14: Secretary of Interlor Udall rec-
ommends that any dams be deferred pending
detalled study, and that any project be built
by the Bureau of Reclamation.

March 20: WPPSS flles suit in United
States District Court for the District of Ore-
gon asking declaratory judgment that it be
authorized to construct either Nez Perce or
High Mountain Sheep.

June 28: Secretary Udall asks FPC to rec-
ommend to the Congress that High Moun-
tain Sheep should be built by the United
States. PNP and WPPSE object.

October 8: FPC presiding examiner Wil-
liam C. Levy issues an opinlon and order
recommending that PNP be licensed to build
High Mountain Sheep, stating that “the
High Mountain Sheep plan emerges from this
record as the comprehensive plan of devel-
opment for the common reach which pro-
vides for prompt and optimum multipur-
pose development of the water resource under
the standards of the Federal Power Act”.
He denles the rival application of WPPSS for
Nez Perce as well as rejecting that organiza-
tion’s bid for High Mountain Sheep if the
FPC decided it to be the best project. He
refused the request of the Secretary of the
Interior that FPC recommended Federal con~
struction of High Mountaln Sheep.

December 8: Secretary Udall intervenes in
the Middle Snake River case in favor of
Federal construction of High Mountain
Sheep.

1963
Dispute between opposing parties
carried through lower courts. (See pp. 162,
163 of U.S. SBenate Hearing Record on Middle
Snake River Moratorium Bill, S. 940, Febru-
ary 16, 1970).

EE .

1964

February 5: FPC issues 50-year license to
PNP to construct and operate High Mountain
Sheep, holding that the project was best
adapted to a comprehensive plan of devel-
opment.

A 670-ft-high dam at the High Mountain
Sheep site (the world's second highest arch)
would create a reservoir extending 5814 miles
to Hells Canyon Dam.

March 6: WPFPSS, the Department of the
Interior and the Washington Department of
Conservation file with FPC for reconsidera-
tion of its license order to PNP for High
Mountain Sheep. WPPSS and the Secretary of
the Interior also file motions for stay of the
FPC order, the latter party also including
a petition to have the record reopened.

April 3: FPC grants rehearing of its license
order on High Mountain Sheep for the pur-
pose of “further considering the issues
raised”, by the applications of WPPSS, the
Department of Conservation of the State of
Washington and the Secretary of the Interior.

April 30: FPC reaffirms High Mountain
Sheep license to PNP.

June 26: WPPSS8 and the Department of
Conservation, State of Washington, petition
the United States Court of Appeals for the
Distriect of Columbia cireuit to set aside the
FPC license.
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June 29: The United States of America
on the relation of Stewart L. Udall, Secre-
tary of -the Interior, petitions U.S. Court of
Appeals to set aslde the FPC license.

August 25: PNP lets contract for explora-
tion work at High Mountain Sheep dam site.

September 10: The U.S. Court of Appeals
for the District of Columbia eircuit grants
motions for intervention in pending case to
Idaho Wildlife Federation, Idaho FPublic
Utilities Commission, Idaho Fish and Game
Commission, Washington State Sportsmen’s
Council, Inc,, the Oregon Wildlife Federa-
tion, the Fishermen’s Cooperative Associa-
tion, Inc,, the Northwest Fisheries Associa-
tion, the Alaska Fishermen’'s Union, the Pa-
cific Fish Conservation League and the Ma-

‘kah Indian Tribe.

1865

Extensive court proceedings con-
tinue for 18 months.
19866

March 24: Court (above) in 3-0 decision
affirms FPC license issued to PNP for the High
Mountain Sheep project.

June 21: U.S. Supreme Court agrees to hear
case.

L L S

1967

June 5: The Supreme Court of the United
States rules 6-2 that the Federal Power Com-
mission should reconsider its order licensing
PNP to bulld and operate the High Moun-
tain Sheep project. Justice William O. Doug-
las dellvered the opinion of the court. “We
express no opinion on the merits,” the court
sald. “It is not our task to determine whether
any dam at all should be. built or whether
if one is authorized it should be private or
public.” The court said: “The test is whether
the project will be in the public interest.
And that determination can be made only
after an exploration of all issues relevant
to the ‘public interest’ including future power
demand and supply, alternate sources of
power, the public interest In preserving
reaches of wild rivers and wilderness areas,
the preservation of anadromous fish for com-
mercial and recreational purposes, and the
protection of wildlife.”

1967

August: Hells Canyon Preservation Coun-
cil (HCPC) .incorporated at Idaho Falls,
Idaho, for the express purpose of preserving
Hells Canyon and the remaining free-flowing
portions of the Middle Snake River in its
natural state.

September 25: FPC grants previously-filed
petitions for intervention by the State of
Idaho on relation of the Idaho Water Re-
sources Board (IWRB), the National Wild-
life Federation, the Federation of Western
Outdoor Clubs (FWOC), the Idaho Alpine
Club (TAC), and the Sierra Club. After this
date, the FWOC, IAC, and Sierra Club act on
behalf of themselves and the HCPC.

1968

July 11: Idaho Water Resource files with
FPC for preliminary permit on the Appa-
loosa and Mountain Sheep damsites on the
Snake River above the tributary Imnaha
River.

September 4-11: FPC hearing in Lewlston,
Idaho. (82% of testimony opposes dam).

September 9-19: FPC hearing in Portland,
Oregon. (77% of testimony opposes dam).

September 12: Senators Frank Church and
Len Jordan of Idaho introduce a 10-year Mid-
dle Snake River Moratorium Bill,

November 8: Department of Interlor, PNP,
and WPPSS form a 3-way agreement to con-
struct Appaloosa Dam, and unprecedented
coalition of private, public, and federal dam-
builders.

November 8: Secretary of Agriculture rec-
ommends to the FPC that no more dams be
built on the Middle Snake.
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1969

February 7: Senators Church and Jordan
reintroduce the Moratorium Bill, 8. 9840,

August 12: Secretary of Interior Hickel
pulls Interior out of the 3-way bid for a dam,
recommends a 3 to 5-year moratorium on any
development.

1970

January 6: FPC hearings resume in Wash-
ington.

January 19: Congressman John Saylor of
Pennsylvania introduces Hells Canyon—
Snake National River Bill in the House, H.R.
15455.

January 28: Senator Robert Packwood of
Oregon Introduces the Identical bill in
the Senate, 8. 3329. This bill was authored
by the HCPC,

February 16: U.S. Senate Interior Com-
mittee holds hearing in Washington on
Moratorium Bill 8. 840. (Of the 22 officials
testifying, only three favor construction of
the proposed dam; 77% speak in favor of
preservation).

May 5: Senate passes an 8-year moratorium.

May 23-24: Upon invitation of Arthur God-
frey and the HCPC, Secretary Hickel and Burl
Ives join Godfrey in a boat trip up Hells
Canyon, This is Godfrey’s second trip and
through his efforts and published articles by
HCPC members, the Hells Canyon controversy
becomes a widely know National issue.

June 10: The HCPC recelves a substantial
grant from the American Heritage Soclety
to continue itz conservation work. The
HCPC has now grown to 1,000 members in
45 states and a number of forelgn nations.
An active chapter has formed In Eastern
Oregon and is gaining strength.

September: The Secretaries of Interior and
Agriculture recommend that portions of the
Middle Snake in Hells Canyon be studied for
inclusion in the National Wild and Scenic
Rivers System.

October: Pinal briefs are filed with the
FPC by the FWOC, IAC, Sierra Club, Idaho
Wildlife Federation, the Washington State
Department of Fish, the Washington State
Deparment of Game, and other groups oppos-
ing any further dams in Hells Canyon.

October 22: The FPC Staff Attorneys rec-
ommend against the licensing of any dams
in Hells Canyon.

November 3: Governor Cecil Andrus elected
in Idaho. The Governor had campalgned on
a platform of a free-flowing Snake River and
preservation of other environmental resources
and had been strongly supported by the
HCPC and other conservation groups.

1970

December 24: The HCPC charges that the
Idaho Water Resource Board has acted il-
legally in coming to an agreement with PNP
to share in the profits of a Hells Canyon dam.

1971

January 11: Senator Packwood supports
the accusation of the HCPC against the
IWRB and asks the Environmental Protec-
tlon Agency (EPA) to intervene.

Governor Andrus of Idaho, In his first State
of the State address, gives preservation of
Hells Canyon top priority.

January 15: The Idaho State Department
of Health announces high levels of mercury
contamination in the Snake River. The
three existing Hells Canyon dams have the
highest levels and the Department states
that certain species of fish are no longer safe
for human econsumption.

February 1: Senators Church and Jordan
reintroduce a Moratorium Bill (S. 488) which
died with the 9l1st Congress because of no
action in the House. The Bill, now a T-year
moratorium, is also introduced by Congress-
man Orval Hansen of Idaho in the House.

February 10: Senator Packwood and Con-
gressman Saylor reintroduce the Hells Can-
yon—Snake Natlonal River Bill (8. 717 and
HR, 4249).
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February 23: FPC examiner Willlam C.
Levy, nearly repeating his action of October
8, 1962, recommends in favor of granting a
license to ' construct a Pleasant Valley-
Mountain Sheep combination of dams. He
recommends initial construction begin in
September 1975.

April 1: Senator Packwood meets with
Williamm Ruckelshaus, Administrator of the
EPA, Russell Train, Sclentific Assistant to
President Nixon, and Secretary of the In-
terlor Morton. He urges intervention in the
FPC proceedings and protection for Hells
Canyon under the Wild and Scenic Rivers
System. The Senator announces favorable
reaction and is optimistic.

Mr. PACKWOOD. It should be noted,
Mr. President, that this Snake River
question has run through four changes of
administration, at least five agencies, in
and out of congressional committees, and
even up to the Supreme Court. The mat-
ter is now before the Federal Power
Commission again, As is customary with
matters before the Federal Power Com-
mission the staff counsel of the Commis-
sion ‘normally files an initial brief on the
maftter involved. The staff counsel did so
in this case. On October 22, 1970, the
Federal Power Commission staff counsel
filed its initial and reply brief “In the
matter of the Pacific Northwest Power
Co. and Washington Public Power Sup-
ply System project Nos., 2243/2273."
Now that sounds like a pretty dull sub-
ject—a run-of-the-mill Federal report.
But what was written in some 400 pages
of that report is most revealing.

Allow me to quote from that report,
using the counsels’ own words:

In the course of fiftéen years, three admin-
istrative hearings have been held concerning
development or nondevelopment of the Mid-
dle Snake River.
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Neither Pleasant Valley or Appalogsa is
economic, and both, according to staff duties,
would cost the applicants more to produce
power than producing power from an alter-
nate source.

The evidence in this record on the eco-
nomics of the proposed developments shows
high mountain sheep to be the only eco-
nomic development, but even that conclusion
does not hold when the qualifted values from
the loss of the river are included.

The potential recreation values of a
dam should be understood. They are
whatever recreational values can be ob-
tained from a lake or reservoir formed
behind a dam. It principally would be
water skiing, sailing, and perhaps lake
fishing. But in the process a great gorge
would be destroyed by the dams and the
great thrill of running a free-flowing
river would be lost forever.

There is no doubt the staff counsel
had delved into the history of this is-
sue in great depth—that the real values
at stake were understood. Again refer-
ring to the report:

With hydroelectric development, the value
of recreation to be provided promises to be
small, especlally In light of the large losses
from the recreation lost by inundation of
the river. Thus, recreational value, as an in-
dapendent srgument for construction of the
Middle Snake Project, should be rejected.

In view of the doubtful economic showing
of Pleasant Valley-Mountain Sheep and the
even poorer economic showing of Appaloosa;
and the fact that staff studies show that
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power from either project at the present in-
terest rates would cost the applicants, and
consequently the ratepayers, more than
demonstrated great recreational values for
this and future generations from preserva-
tion of the Middle Snake River as it now is,
Commisslon stafl counsel recommend that no
license be issued at this time for elther
Pleasant Valley-Mountain Sheep or Appa-
loosa-Mountain Sheep.

Now Mr. President, let me review the
situation to date. We have an applica-
tion by public and private utilities to
build dams on the Snake River. We al-
ready have evidence from the Bonneville
Power Administration that the dams are
not needed if the Federal Government
will fulfill its commitment to install
other generators on existing dams and
if the nonhydrogeneration program con-
tinues ahead as planned. We have seen
that existing dams are already threaten-
ing tremendous fish losses which will only
be aggravated by the installation of new
dams. The public is overwhelmingly op-
posed to the construction of these dams.
There has been no environmental im-
pact statement as yet filed by the Federal
Power Commission; and lastly, we have
the recommendation of the Federal Pow-
er Commission’s staff counsel that no
new dams should be licensed. One would
think that at this juncture the Federal
Power Commission and its examiner
would move slowly and at least ask for
an environmental impact statement be-
fore issuing a decision. And even if an
examiner were to render a decision at
the moment, one would think with all of
the adverse evidence against the building
of a dam that the examiner would rec-
ommend against such a dam even with-
out the environmental statement being
filed. One would hope that after these
many long, weary years the Federal Pow-
er Commission would get in step with
the environmental desires of the Ameri-
can people and recognize that the citi-
zens of this country are no longer will-
ing to hastily and irresponsibily trade
for all time, one of the greatest treasures
on this planet to supply a limited amount
of power.

But such is not the case. William C.
Levy, the presiding examiner of the Fed-
eral Power Commission, on February 23,
1971, announced his initial decision re-
lating to the pending applications. He
recommended that applicants be licensed
to build the Pleasant Valley-Mountain
Sheep Project. Mr. Levy's recommenda-
tion is now before the full Federal Power
Commission. Rumor has it that his initial
decision will be affirmed. Mr. Levy even
went as far as to say:

There 1s no good reason to delay a Com-
mission decision now.

Mr. President, I think it is time the
American people step in and demon-
strate to the Federal Government that
they are no longer satisfied to sit idly
by while they see the Government itself
ravage America's great resources, It is
time that the Federal Government listens
to what the people are saying. What the
people are saying, Mr. President, is that
they want the passage of my bill, Senate
bill 717, which would create the Hells
Canyon-Snake National River. I am de-
lighted to report that joining with me to
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sponsor this bill are: Senators Baywn,
Javits, MonNpALE, KENNEDY, MCGOVERN,
and Case. If this bill cannot be passed
immediately, then the people of this
Nation want the Snake River declared a
wild or scenic river. In short, Mr. Presi-
dent, the people of the United States
want this river saved.

We are at that time in the long history
of this issue where we can have a part
in preserving this national shrine for
future generations, or we can have a part
in destroying it for all time. Hells Canyon
is the deepest gorge on earth. In addi-
tion, through it runs one of the wildest
rivers in America. The canyon contains
great prehistroic and historic value. The
area is an archeological freasure. Here
are found unique combinations of plants
and wildlife. Most of the vegetation zones
in North America are compressed into
this small area between the river and
the mountain top. And yet with all of
these irreplaceable values it has been in
constant danger of being completely
destroyed for year after year after year.

Mr, President, I call upon all Members
of the Senate who are concerned with the
constant erosion of our national re-
sources and our scenic treasures to come
to the aid of the Snake River. I call upon
the Federal Power Commission to make
available to the individual Senators and
to the general public an environmental
impact statement.

Mr, President, at some juncture this
Nation must restrain itself from doing
everything that it can technologically
accomplish. At some stage we must real-
ize that scenic and esthetic values can
on many occasions have a paramount
value. We must quit rampaging through
this country damming up every rushing
mountain stream in order to produce
electricity for an ever-increasing popu-
lation.

The waldens of this land are fast dis-
appearing, Places where one can go and
enjoy tranquillity are being destroyed in
the guise of fakery and fraud and a mis-
used word called progress, But if Con-
gress is not to fall victim, then it must
say with decisiveness and finality—
“There will be no more dams on the
Snake River.” Our fellow man is beckon-
ing and waiting and listening. He knows
what is at stake. The question is, “Do
we?l)

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order the Sen-
ator from Kansas (Mr. DoLE) is recog-
nized for 15 minutes.

HANDICAPPED AMERICANS—1971

Mr. DOLE. Mr. President, 2 years ago
today, I made my maiden speech in the
Senate. The subject of that speech was
the minority group of which I became a
member 26 years ago today. I belong to
this minority along with some 42 million
others in our country. We are the handi-
capped.

In 1969 and again last year I expressed
my concerns about the handicapped in
America. I noted several fundamental
propositions about them. First, they must
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be recognized as people—with the same
needs, desires, motivations, and expecta-
tions as everyone else in our Nation.
Second, they have the common needs of
all people for adequate income, decent
housing, health care, educaticn, recrea-
tion and opportunities for developing
personal relationships, vocational talents
and employment skills but beyond the
basic needs, these people have special
requirements to enable them to maximize
their potentials for self-development and
for enjoying meaningful participation in
family and community life,

Yes, the handicapped do have special
problems, but they also have substantial
and unique potentials for contributing to
their own well being and to the better-
men~ of the world around them. The
great potential of this 42 million-mem-
ber minority can only be guessed, but a
rough idea can be gained by looking back
at the achievements and contributions to
our country by individuals who have had
handicaps and have overcome them—
people like Helen Keller, Franklin Roose-
velt, Roy Campanella, Victor Riesel, and
Jim Thorpe. The list could go on and on.

PROGRESS AND DISAPPOINTMENT

In my previous statements I have dis-
cussed some of the more pressing needs
of the handicapped and some approaches
which Government and concerned
citizens might undertake to find solu-
tions for these problems. Specifically, I
proposed creation of Presidential Task
Forces for the Mentally and Physically
Handicapped, and I urged the establish-
ment of a National Resource and In-
formation Center for the Handicapped.
Today, I wish to look at the record and
assess where we are on the long road to
achieving the goals we have set and
meeting the challenges we have defined.

TASK FORCE REPORTS

I have been encouraged by the response
to my ideas and proposals. Many indi-
viduals and groups joined me in asking
President Nixon to establish task forces
to examine and recommend solutions for
the problems of the physically handi-
capped, those with mental illiness, and
those affected by mental retardation. The
task forces were appointed by the Presi-
dent, met, and issued extensive reports.
The great outpouring of information, ad-
vice, and experience in response to the
task forces’ efforts was a massive indica-
tion of the concerns and the dedica-
tion of Americans in making headway
against the handicaps afflicting their fel-
low citizens.

The reports of the fask forces con-
tained many valuable recommendations
and directions for enunciating and imple-
menting a national commitment to the
physically and mentally handicapped in
America. Some of these recommenda-
tions have been translated into executive
action and legislative enactment; others
have not evoked a meaningful response.
Progress has been made, but much re-
mains to be done.

JOINT COUNCIL ON DISABILITIES

The task force on the physically handi-
capped, as well as the companion task
force on the mentally handicapped,
called for the establishment of a joint
council on disabilities to coordinate the
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advocacy and review the functions of na-
tional committees and groups presently
working in the areas of physical and
mental handicaps. It was pointed out
that such a council could function well
under the President’s Domestic Affairs
Council. Unfortunately, no effort has
been made to put this reform into
practice.

If the joint council on disabilities were
now a reality, it could help to stimulate
the broad approaches that are needed
and orchestrate the various efforts that
have developed for segments of the dis-
abled population. In the absence of this
council, one other approach was sug-
gested by the National Rehabilitation As-
sociation in connection with improve-
ments sought in the Vocational Rehabili-
tation Act. It was proposed that an ad
hoc commission on transportation and
housing be established to do for the area
of vocational rehabilitation what was ac-
complished earlier by the National Com-
mission on Architectural barriers to re-
habilitation of the handicapped. In that
effort an experienced small group of
leaders in the fields of architecture and
rehabilitation assessed the national ac-
tivities underway, analyzed the existing
problems, and recommended adminis-
trative and legislative remedies to re-
lieve the problems. From that compara-
tively modest effort came the outlines of
a national strategy which combined the
community, State and Federal, and na-
tional voluntary efforts toward the com-
mon goal of eliminating architectural
karriers to the handicapped. General
lines of activity emerged, which could
proceed independently of the Federal
bureaucracy.

We might consider this approach in
the area of vocational rehabilitation un-
less a more comprehensive one can be
mounted under a joint council.

RESIDENTIAL NEEDS

Another recommendation of the task
forces dealt with the residential and re-
lated service needs of the handicapped.
Removing architectural barriers from
the public buildings was a major con-
cern. Stress was also placed on the dire
need for single family homes and con-
gregate residential spaces for those who
otherwise would have to go into expen-
sive or unsuitable hospitals or nursing
homes. Unfortunately, few of these spe-
cial housing arrangements have been
built. We in Congress, public housing au-
thorities, private developers, and volun-
tary groups must do more to sponsor,
stimulate, and encourage such projects.

I am, however, pleased to report that
the United Cerebral Palsy Associations,
Inc., has established a National Com-
mittee of Architects, Planners, and Pro-
gram Operators to facilitate the mobility
of the disabled. The American Institute
of Architects and other associations of
designers and planners are working
jointly within a commitiee of the Presi-
dent’s Committee on Employment of the
Handicapped. Similarly, as part of the
White House Conference on the Aging,
there are technical committees on trans-
portation and housing with broad repre-
sentation from business, public, and
voluntary groups. These are examples of
movement which have been stimulated
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by the task forces. But I am impatient
for the action which will bring together
and galvanize the enthusiasm, energy,
and dedication of the public and private
sectors which have the responsibility and
the capacity to implement these recom-
mendations.

EDUCATIONAL OPPORTUNITIES FOR HANDICAPPED

CHILDREN

Turning to another issue in which we
in the Congress have been concerned, we
see the progress and lags in providing
proper educational services for handi-
capped children. There are 6 million
school aged handicapped children and
1 million preschool aged handicapped
children in America today. Only 40 per-
cent of these children are included in
“special education” classes., Sixty per-
cent of our handicapped children are
not receiving the benefits of specialists
who are trained and experienced in the
management of difficult educational
problems. All too frequently, handi-
capped children have been assigned ex-
clusively to regular classroom teachers,
who have neither the training nor the
time to patiently work with the special
problems of the handicapped. Because
of ever-increasing classroom loads, these
teachers cannot cope with the individual
problems of every student in their
classes, inecluding those who have no
physical or mental handicaps, so when
handicapped children are included in
their classes, these teachers cannot meet
their needs, and the handicapped be-
come econsistent “losers” in the educa-
tional process.

It is time now to reestablish the prior-
ity of providing meaningiul education
for all children, including the handi-
capped. We must see that our handi-
capped children receive the benefits of
close individualized attention which can
only be provided through special educa-
tion classes. Through the patient atten-
tion they receive in these small classes,
they can develop their skills and grow
into productive citizens. This is not to
say that special education classes should
be used to segregate the mentally and
physically handicapped from the main-
stream of the educational process.
Rather, through the cooperation of their
schools, they can receive this valuable
specialized attention and can also be in-
volved with activities and programs in
the general curriculum.

Our handicapped children must be
given the opportunity to profit from the
educational opportunities which are of-
fered to all children in our public
schools. Yet only through the skills and
readiness they acquire in special educa-
tion classes, can they benefit from the
general school program. A dual program,
with specialists and all-school personnel
working together, is necessary to provide
the richest possible educational experi-
ence for handicapped children.

The Bureau of Education for the
Handicapped in the Department of
Health, Education, and Welfare is this
year launching a national campaign to
assist school administrators and person-
nel in their responsibilities for the ap-
propriate education of all children. A
commitment must be made and met to
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provide handicapped children with the
best possible public education.

We must mount a national effort to
make people more aware of the problems
and needs of handicapped children; to
repeal archaic and restrictive laws
which prevent these children from re-
ceiving educations; to supply the mone-
tary and physical resources to ensure
these children the education to which
they are entitled as citizens of this great
Nation.

INVESTMENT, NOT CHARITY

The time has come to stop thinking of
efforts on behalf of the handicapped as
charity and to recognize that helping the
handicapped is a social and economic
necessity. It is a necessity not only in
terms of the handicapped themselves, but
in terms of society at large. It costs ap-
proximately $30,000 to provide a full 12-
year education for a handicapped child.
The same child, if placed in an institu-
tion, would cost society as much as
$200,000 over his lifetime. The $30,000
investment in education can lead to a po-
tential wage-earning for a handicapped
individual of close to $300,000 during a
lifetime of productive work. The tax from
this income alone would repay the cost of
the education. So we can see that the
handicapped is a sound investment which
pays guaranteed dividends in money and
enriched human lives.

EMPLOYMENT OPPORTUNITIES

One of the major recommendations
of President Nixon's Task Force on the
Physically Handicapped dealt with as-
suring disabled people opportunities for
employment at levels commensurate with
their abilities. This has been the basic
objective of the highly successful voca-
tional rehabilitation program, a State-
Federal partnership actively aided by
voluntary and private agencies. Approxi-
mately 1 million disabled people were in-
volved last year. More than a quarter of
this number completed their rehabilita-
tion and were placed in jobs. And a job
means more than money, security, or ma-
terial benefits; it means dignity, self re-
spect, and a sense of contributing to one’s
family and to society. The task force felt
that steps should be taken by Govern-
ment, labor, and industry to expand and
upgrade homebound employment and
sheltered workshop programs for the se-
verely handicapped. It recommended a
comprehensive review of State home
work laws, and the expansion of on-the-
job training = opportunities through
Government incentives. I am pleased that
the Social and Rehabilitation Service, the
Rehabilitation Services Administration,
and a hundred experts from around the
country have just completed the first
phase of a comprehensive look aif this
whole area of work opportunities for
the homebound. They are formulating
recommendations for both administra-
tive and legislative action. Thousands of
Americans who are tied to their homes
are wasting their lives. This situation is
a national tragedy, because these peo-
ple could be making significant contri-
butions to their own welfare and to so-
ciety through productive home work. An
enthusistic national. effort for our
homebound citizens should be one of our
top priorities for the handicapped.
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EXPANSION OF VOCATIONAL REHABILITATION
I have noted another recommendation
to help demonstrate the national com-
mitment to serve all the handicapped by
broadening the vocational rehabilitation
act. At present those who qualify for help
through the vocational rehabilitation
program must meet the test of having a
disabling condition. This disability must
be an employment handicap which could
probably be overcome with help and thus
enable the person to be placed in a suit-
able job. Of course those who can be
helped should be helped to better care
for themselves. But the Vocational Re-
habilitation Act should be amended to
extend rehabilitation services fo all dis-
abled persons. There should be no dis-
crimination on the basis of the severity
of impairment or potential for employ-
ment. We must remember that total suc-
cess in overcoming a handicap is in many
cases not possible. But there a great
number of cases in which partial success
is attainable and in which that partial
success can be translated into real voca-
tional achievement for the handicapped.
THE HANDICAPFED AND WELFARE
President Nixon’s proposals for im-
proving the welfare system include full
utilization of the rehabilitation network
throughout our country. It is hoped that
those who are handicapped, yet responsi-
ble for their families, can be referred to
the public rehabilitation program for
assistance. Throughout our country wel-
fare and rehabilitation teams have had
great success in working together to re-
habilitate and employ the handicapped
who are on welfare.
NATIONAL INFORMATION AND RESOURCE CENTER

I have been especially pleased with
the national response to my proposal for
a National Information and Resource
Center for the Handicapped. I proposed
this project last year, and the reaction
from Government, private citizens, and
organizations in this field was over-
whelmingly favorable. In the 91st Con-
gress the Senate passed the bill to estab-
lish the center, but the House was unable
to complete its action. I have reintro-
duced the proposal this year as Senate
bill 41, and Congressman CHARLES BEN-
NETT of Florida has introduced a com-
panion bill in the House. I anticipate
equally enthusiastic support in the 92d
Congress and look for early passage in
both the Senate and House.

Although such legislation may be over-
shadowed in the areas of massive social,
health, and rehabilitation programs, it
has overwhelming significance for dis-
abled people, their families, and the or-
ganizations that work to serve them. In
the framework of the presently available
resources for our handicapped citizens,
we must be on guard to see that our ef-
forts and money are directed to the
point of greatest need. It is the purpose
of the information center to consolidate
the knowledge and information regard-
ing services for the handicapped. These
resources must be made available to
the handicapped in the form they can
use and at the times they most need
them. Presently, there is a ecrucial lack
of coordination and centrally available
information, for example on information
about rehabilitation faecilities and serv-
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ices. Much the same can be said for in-
formation on employment, health care,
economic aid, and many other important
areas. The National Information and
Resource Center for the handicapped
will provide a point of contact for in-
dividual citizens, families of the handi-
capped, the handicapped themselves, as
well as private organizations, city, and
State officials who desire information
or direction.

We have the knowledge and the re-
sources to restore many more of the
mentally and physically disabled to pro-
duetive lives. The tragedy lies in the fact
that few Americans are aware of the ca-
pabilities and services of modern public
and private programs for the handi-
capped. They are also unaware of the
human and economic loss this ignorance
imposes. The problem is particularly
acute when handicapped persons and
their families do not know where to turn
when disability strikes.

AN EFFECTIVE RESPONSE TO A REAL NEED

This center will fill a great void. It is
an answer to a specific and well-defined
need, and it will meet this need at a rea-
sonable cost. The center will not dupli-
cate the functions of programs in either
the Government or private sectors. Its
function will be the coordination of in-
formation relating to all programs to
benefit the handicapped. A small staff
will be available to direct inquiries to
specialized contacts. The 42 million
Americans in the handicapped minority
will be the direct beneficiaries of the cen-
ter’s services. America will be the ulti-
mate beneficiary through increased con-

tribution, well-being, and personal ful-
fillment of the handicapped.

CONCLUSION

Mr. President, the work of the task
forces on the Mentally and Physically
Handicapped; the ideas put forward by
volunteer groups, specialized agencies
and private citizens; and the resources of
Federal, State, and local government
need to be put to best and most effective
use.

In the past 2 years we have seen a
great amount of effort put into ideas, re-
ports, and plans. Now, those mental ef-
forts call for matching efforts to imple-
ment and realize them.

In this age of concern for the preserva-
tion and restoration of our physical re-
sources, the handicapped are a great res-
ervoir of human resources. We must not
squander them or fail to utilize them.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sena-
tor from Mississippi (Mr. STENNIS) is
recognized for a period not to exceed 15
minutes.

(Under a subsequent order, the re-
marks of Mr. STENNIS are printed later in
the Recorp under “National Policy on
Public Schools.”)

RECISION OF ORDER FOR RECOGNI-
TION OF SENATOR ERVIN—ORDER
FOR RECOGNITION OF SENATOR
MUSKIE

Mr. BYRD of West Virginia. Mr. Presi-
dent, under the previous order the able
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Senator from North Carolina (Mr.
Ervin) was to have been recognized at
this time for not to exceed 15 minutes.
I have received word from the office of
the Senator from North Carolina re-
questing that that order be vacated.

I ‘therefore ask unanimous consent
that the Senator from Maine (Mr. Mus-
KIE) be substituted in place of the Sena-
tor from North Carolina (Mr., ERVIN)
under the previous order.

The PRESIDING' OFFICER. Without
objection, it is so ordered.

FBI SURVEILLANCE

Mr. MUSKIE, Mr. President, I rise
today to discuss a matter of grave con-
cern to our Nation. I believe the present
scope of surveillance by Federal intel-
ligence agencies of the legitimate political
and personal activities of our citizens
represents a dangerous threat to funda-
mental constitutional rights. There is
ample evidence to justify this eonclusion
from the searching and responsible hear-
ings held by my respected colleague, the
Senator from North Carolina (Mr.
ErviN).

But this threat to our privacy and
freedom has been shockingly and dra-
matically demonstrated to me in another
way. I have recenitly read an FBI intel-
ligence report written by an agent as-
signed to cover the Earth Day rally in
Washington last year. Among those
political actions were reported for the
benefit of our criminal, military, and
security intelligence agencies was my-
self. This FBI report mentions no hint of
violence, no threat of insurrection, and
no foreboding of illegal behavior.

I ask unanimous consent that the FBI
report on Earth Day activities which
took place in Washington on April 22,
1970, be printed in its entirety in the
REecorp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. MUSKIE. Mr. President, this FBI
report details the preparation, the plan-
ning and the occurrence of this environ-
ment rally. It briefly notes who spoke
and what was said, It duly records that I,
among others, spoke at this meeting.

Before I discuss the implications of
this FBI report, I would like to establish
a few simple facts about it.

First, this report was not taken from
the Media, Pa., FBI files, and is in no way
connected with that theft of FBI
material.

Second, this report contains no classi-
fied designation. Therefore, I feel free to
discuss it in detail and insert-it in the
RECORD,

Third, it should be understood that
while this is obviously a report by an FBI
agent, it was not intended solely for FBI
internal use. This report, and evidently
many others like it, have been circulated
widely to the entire intelligence com-
munity, and perhaps even to loecal police.
This report, and others like it, have been
read by a wide range of policy and
security personnel.

Finally, I understand that this is but
one of about 40 to 60 FBI reports of
Earth Day rallies on April 22, 1970. I
know that at least one other Member of
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this body, and probably others, had some
of their speeches and participation in
Earth Day rallies subject to FBI surveil-
lance. We must find out the scope of this
surveillance over environmental groups
and gatherings.

This document raises far-reaching
questions over the present surveillance
operations of the FBI.

If there was widespread surveillance
over Earth Day last year, is there any
political activity in the country which
the FBI does not consider a legitimate
subject for watching? If antipollution
rallies are a subject of intelligence con-
cern, is anything immune? Is there any
citizen involved in politics who is not a
potential subject for an FBI dossier?

How much of American political life
is recorded, from the perspective of the
FBI, and stored for guiet use by Federal
and local agencies?

Mr. President, what possible legiti-
mate use could this report serve? Why
does the FBI need to know who attended
and what was said at Earth Day rallies
across the Nation?

No crime or threat of crime was in-
volved nor was any violence threatened.
Even if our intelligence agencies believed
Earth Day might turn into a threat to
our national security or a scene of vio-
lence requiring Federal troops, that
would not justify a report about the ral-
lies afterwards, when it was clear that
no threat to our Government did occur.
And why is the report of nonviolent and
noncriminal events distributed to other
agencies of our Federal Government?

These questions can only be fully an-
swered after there is a complete and
searching review of the intelligence
communities’ domestic surveillance op-
erations. Until this is done, we will not
know who or what is being watched and
why. All of us will live with the uneasi-
ness that our actions and words, plus un-
substantiated or inaccurate reports
about our lives and characters, are filling
a secret file in Washington.

That uneasiness is intolerable in a free
society.

Although we cannot tell precisely the
scope of domestic surveillance, this re-
port on Earth Day, and the evidence al-
ready revealed by the Senate Subcom-
mittee on Constitutional Rights, makes
the implications of what we know clear
enough,

First, surveillance is more than exces-
sive zeal by the FBI. It is a threat to our
freedom. Surveillance leads to fear.

Secret surveillance which produces
secret files to be used by unknown per-
sons; these are the ingredients for fear.

Every dictator knows that elementary
rule.

Such fear is recognized in our consti-
tutional law; it is called the chilling ef-
fect. When Government action creates
such fear in citizens about participating
in political activity or speaking out on
controversial issues it “chills” their free-
dom of speech, then the Supreme Court
has held that this violates their consti-
tutional rights under the first amend-
ment.

What is a more proper or protected ac-
tivity for an American than a rally to
bring to the attention of our Govern-
ment a concern for a cleaner environ-
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ment? Is this not free speech? Is this not
a redress of grievance? How many
Americans will now hesitate, will not at-
tend meetings and will not raise their
voices because they feel what they do will
become part of an FBI dossier? One
American so quieted would be too many.

But I am certain many are now afraid.
As pointed out by others, a large per-
centage of Congressmen believe their
phones are tapped. If this is what our
congressional leaders think, how does an
ordinary citizen feel when deciding
whether to participate in a rally, to
write a letter, or give a speech critical
of the policy of the Government which
also keeps notes on his activities?

Freedom of speech and freedom of po-
litical action are more than the mere
absence of laws that forbid such activ-
ity, or of prosecutions that punish it.
Freedom is a feeling about what can be
done by a citizen without possible future
harm, and without secret surveillance.
Liberty is an attitude of trust toward our
Government, and of openness in our
society.

Freedom in America can be main-
tained in practice, as well as in theory
only if we end the unnecessary surveil-
lance over lawful activity in our Nation.
Only if this concrete action will quiet
the reasonable fears of so many Ameri-
cans.

This spreading fear of surveillance is
doubly tragic. It comes at a time when
our policies and our institutions need so
much change. And the best way to effec-
tive change is through political associ-
ation. As De Tocqueville noted over a
century ago, American democracy is
given life through political associations.
One man alone against a massive gov-
ernment is nothing. But groups of citi-
zens, all joined for one political end,
have influence, Surveillance of the kind
demonstrated here threatens to scare
those who want to join together to make
their institutions more responsive to
people. It will drive many of them into
silence. It will keep them powerless
through fear.

It may be argued that bringing this
FBI document to light today will arouse
such fears of surveillance. But silence
would only be acquiescence in activities
that threaten the freedom of our society.
As a Senator, it is my responsibility to
speak out and arouse others in order to
protect our liberty and to calm our fears
by eliminating those practices which de-
termine our fundamental rights.

I suppose some would also question my
prudence in publishing a document which
contains my name and concludes with a
dissertation on the Students for a Demo-
cratic Soclety and the Progressive Labor
Party. This very coincidence underscores
my concerns. Here is a report that iden-
tifies me as a speaker to an Earth Day
audience; describes certain other speak-
ers as having associations with those
far-left organizations; and then wraps it
all up—all the concern and indignation
people felt that day about the spoiling of
the American environment—with a brief
outline of two radical political groups.
This document is then distributed to
various other intelligence organizations,
and perhaps elsewhere. What is the in-
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ference? Unless one is accustomed to this
kind of thing and therefore hardened to
it, the inference is that Earth Day, Sen-
ator Muskie, and many thousands of
Americans who gathered together to pro-
test pollution were somehow related to
SDS and the Progressive Labor Party.
And that inference is hardly removed by
the standard closing lines, “This docu-
ment contains neither recommendations
nor conclusions of the FBL"

Second, there is no justification for
any part of the Federal intelligence com-
munity surreptitiously observing and re-
porting on legitimate political events
which do not affect our national security
or which do not involve a potential erime.

Our Federal Government is one of lim-
ited powers. Every power it exercises must
flow from a constitutional grant of that
power. There is no such grant of power
for general political surveillance. Indeed,
such a concept would be repugnant to the
most basic notions of our Founding
Fathers.

It is repugnant to me.

This limitation on Executive power is
recognized by the Justice Department it-
self. In testimony delivered March 9 of
this year, before the Senate Subcommit-
tee on Constitutional Rights, Assistant
Attorney General Willlam Rehnquist
stated that the Department of Justice’s
authority to use investigative techniques
includes “combating organized crime,
preventing acts of violence, controlling
civil disorders where appropriate, and
enforcing numerous Federal statutes.”

Even this broad reading of Federal
power, which covers much of the duty
of local and State governments to main-
tain order and prevent violence, does not
include general political surveillance. Mr.
Rehnquist states that data stored by the
Internal Security Division “relates to
specific incidents in which there is evi-
dence that a' law has been or may be
broken.” Despite the fact that this state-
ment seems to imply that the division
investigates the violation of any law,
State or Federal, whether or not any
question of national security is involved,
it again does not provide for general sur-
veillance. Finally, if there are excesses of
information gathering, the Assistant At-
torney General tells us that “self-disci-
pline on the part of the executive branch
will provide an answer.”

The existence of the FBI report on
Earth Day and the Justice Department’s
position on surveillance of a year later
can mean only one of two things. First,
the FBI and Justice Department believed
that reporting about the Earth Day ral-
lies of 1970 was necessary to prevent
threats to the national security, or pos-
sible violence needing intervention of
Federal troops, or probable violation of
Federal law. If that is the case, the Jus-
tice Department’s self-imposed limita-
tions upon surveillance are meaningless.

Or, the Department might not know
about, or be unable to control, the Earth
Day surveillance by the FBI. In this case,
also, the Department’s self-imposed lim-
its are meaningless.

Self-discipline evidently means no dis-
cipline.

Finally, Mr, President, this FBI report
reveals a monumental waste of the tax-
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payers’ money and of the valuable time
of trained FBI agents. Every Govern-
ment agency must choose the most effec-
tive means of utilizing its limited re-
sources and personnel. This and other
evidence shows that the FBI does not
seem to be able to make reasonable
choices. Many agents were assigned to
spy on Earth Day rallies, and the FBI
apparatus was involved in the prepara-
tion and dissemination of the many re-
ports on Earth Day. With the problems of
organized crime, of international drug
traffic, and of actual bombing of Govern-
ment buildings, I think better use could
be made of these highly trained and
dedicated men.

I take no pleasure in this criticism of
the FBI. The FBI has in the past, and
I hope in the future, performed valuable
services in preserving the security and
safety of this country, Its agents’ initia-
tive and dedication are justly famous.
Some young people may not remember &
time when fast-moving criminals and
murderers completely out-maneuvered
local police. Using the mobility and
power of a national organization, the FBI
in a few brief years, brilliantly subdued
those free-wheeling criminals of the
1930's. And again, during the Second
World War, the FBI tracked down for-
eign agents who threatened our security
in war. Today, the Bureau continues its
role as an efficient Federal law enforcer
as well as a major force in upgrading lo-
cal police with its fraining programs and
its example of professionalism. I ac-
knowledge the FBI's past achievements,
not to minimize the seriousness of what
I believe I have said today, but to ac-
knowledge the Nation’s debt to this
agency.

It is clear that internal self-restraint
in the Federal intelligence community
is not adequate to safeguard our rights,
and to keep the Government’s surveil-
lance within legitimate bounds. That is
not surprising. Any agency charged with
the responsibility to investigate and pro-
vide intelligence will want to find out
more and more. That is only doing the
job better. And it is too much to expect
that those who must gather facts about
crime and subversion can weigh con-
stantly the need to limit surveillance in
order to protect our individual rights.

It does not appear that those in the
executive branch who are responsible
for the supervision of the FBI, the At-
torney General and the President, will
do anything to change this situation. The
President, in the face of reports, of in-
vestigations that should outrage the Na-
tion, remains silent. There is no indica-
tion that he intends to issue new direc-
tives to limit the scope of FBI surveil-
lance or create the institutions to do
this. The Attorney General, as repre-
sented by the Assistant Attorney General
vigorously defends the present scope of
surveillance and the system to limit it.

Further, the traditional checks upon
executive power, congressional legisla-
tive and appropriate powers, have ob-
viously not been enough to curb the scope
of intelligence surveillance to reasonable
bounds. Therefore, new institutions must
be created to protect every American’s
liberty.
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As a first step, I propose that Congress
create a Domestic Intelligence Review
Board, to supervise the activities of all
agencies of Government in this field.

Such a board should be composed of
the most distinguished members of the
intelligence community, of Congress, of
the Judiciary, of the practicing bar, and
of our law schools. The board should
review the claims of those who must
gather intelligence to protect our com-
munity and of those who are most sen-
sitive to protecting our liberties should
be presented so the needs of information
and the requirements of a free society
are balanced.

The board should be appointed by and
responsible to both the President and the
Congress. It should report yearly to the
public in general terms, about the scope
and need of civilian and military domes-
tic surveillance and its effect. It also
should produce a much more extensive
and detailed report on domestic intelli-
gence activities, including budget de-
tails. This should be made available only
to the President and the Members of
Congress. This will allow these annual
reports to be comprehensive enough but
without prejudicing our intelligence
gathering operations. The board’s most
important responsibility must be to rec-
ommend Executive orders and legislation
required to curb the unnecessary use of
surveillance in our society.

I am not convinced that creation of
this Board, by itself, will be adequate. I
believe that Congress will have to legis-
late precise limits over the scope of do-
mestic surveillance and over the use of
collected information. But such a board
is a good beginning.

I believe our Government has reached
a critical juncture in its intelligence ac-
tivities.

We have clearly gone beyond the lim-
its that a free society should impose on
our Central Government’s surveillance.

We have just become politically con-
scious of that fact. We can continue
ahead, brushing aside the delicate and
immense requirements of liberty. This
choice will cost us much of our freedom.
Or we can pause and examine our course
to see that it will destroy much of what
we value most.

If we do, and if we redefine our intelli-
gence needs in light of the requirements
of freedom, we will have to change many
of our present surveillance operations.
This will be painful and it will involve a
certain amount of risk. But that always
is the cost of freedom., And I believe we
dare not saerifice our freedom, no matter
what the cost.

EXHIBIT 1
NATIONAL ENVIRONMENTAL ACTIONS,
AprIL 22, 1970

On April 6, 1970, Mr. Robert Waldrop, local
representative of the Sierra Club, 235 Massa-
chusetts Avenue, N.E. Washington, D.C.
(WDC), made application for the wuse of
National Capitol Parks to “peacefully petition
the governmeént for immediate action to
preserve the environment and to express
citizen’s concern for environmental prob-
lems." Waldrop stated the request was being
made by the Washington Area Environmental
Action Coalition for a National Environ-
mental Teach-In Day, April 22, 1870. He re-
quested “the wuse of the Parklands Playing
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Fields at Constitution Avenue and 21st
Street, N.W., from 1:30 p.m. until 2:30 p.m.,
and the Sylvan Theatre on the Washington
Monument Grounds from 8:80 p.m. to 9:30
p.m.

Waldrop stated that the Washington Area
Environmental Action Coalition includes
residents of the metropolitan. region, com-
munity groups, and students from local uni-
versities. “We are closely coordinated with
the nation-wide Environmental Teach-In
sponsored by Senator (Gaylord) Nelson and
Representative (Paul N.) McCloskey, (Jr.)."

The Sierra Club is a western based con-
servation organization located at 1050 Mills
Tower, San Francisco, California.

On April 14, 1870, “The Washington Post”
a paper located in WDC, reported under the
caption, "“Area Students Mobilize for Earth
Day’', that the dangers to the earth’s en-
vironment, including overpopulation, have
been the concern of a student organization
in the WDC area. Since February, 1970, a
“movement’ has gotten under way made up
of & coalitlon of students and conservatlon
organizations, with support coming largely
from the white, middle class. April 22nd,
“Earth Day" will climax with a march to the
Interior Department in the afternoon by stu-
dents and conservation organizations headed
by representatives of the Slerra Club.

On April 14, 1970, the Washington Area
Environmental Coalition held a press con-
ference at the Dupont Plaza Hotel; WDC.
Robert Waldrop spoke for the coalition and
stated that “Earth Day” actlvities on April
22nd, were being organized by the coalition
which consists of interested students from
American University, Catholic University,
Trinity College, George Washington Univer-
sity, and Prince Georges Community College,
Maryland, working closely with the Emer-
gency Committee on the Transportation
Crisis. (ECTC). Environmental Teach-Ins
were planned for the respective campuses on
April 22, 1970.

It was announced that the Coalition would
picket the Washington Hilton Hotel, 1919
Connecticut Avenue, N.W., on April 21, 1870,
where Secretary of Transportation John A,
Volpe would be speaking before the highway
users conference.

Waldrop announced plans for April 22nd,
saying that the march past the Department
of Interior would be “symbolic” since the De-
partment of Interior “has become the syms-
bol of the Government's environmental in-
sanity. The Nixon administration has tried
to make the environment its issue.”

Others present at the press conference
were: Timothy Paulis from Catholic Univer-
sity, Matthew Andrea representing Environ-
ment, Incorporated, 917—15th Street, NNW.,
Sammie Abbott, publicly director for ECTC,
Gene Goldman from American University,
Philip Michael, described as a recent returnee
from the Peace Corps in Africa, and Profes-
sor “Bud” Ivan Hames from American Uni-
versity.

Bammie Abbott has been publicly identi-
fled in the past as a Communist Party leader.
His activities on behalf of the ECTC have
led to local publicity and several arrests.

The ECTC is a foe of inner-city freeways.

Among the coalition of local participating
organizations for Earth Day are: Environ-
mental Teach-In, Incorporated, 2000 P
Street N.W., WDC, Environmental Action,
headed by Steve Cotton, who according to a
press release 1s on leave from Harvard Law.
School, Environment, Incorporated, suprsa,
headed by George Washington University
student James “Skip™ Spensley, Zero Popu-
latlon Growth and Friends of the Earth, both
located at 917 156th.Street, N'W.

Environment, Incorporated, is self-de-
scribed as a non-profit organization orga-
nized in the District of Columbia for the
purpose of providing posters, buttons and
information about speakers to schools and
community organizations. It has.announced
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plans-to keep its downtown office and cam-
paign going after April 22nd. The organiza-
tion publishes a newsletter called “Environ=-
ment”,

*“The Mound Builders Gazette' newsletter,
published by the Environment News Co-
operative, 7321 Takomsa Avenue, Takoma
Park, Maryland, made its debut a week or
more prior to April 22, 1970, stated it will
provide in-depth coverage of ,the polluters
and the protectors of the eunvironment. It
will be published bi-weekly beginning in
September, 1870. Its editor is Bill Hobbs.

William (Bill) Hobbs, above, according to
another Government agency, was formerly
assoclated with the Students for a Demo-
cratic Soclety (8DS) at George Washington
University, with the BSouthern Christian
Leadership Conference and was one of the
prime movers in the Action Coordinating
Commitiee to End Segregation in the
Suburbs, better known as ACCESS.

The SDS is characterized in an appendix
page attached hereto.

On April 21, 1970, representatives of the
FBI observed the following activities at
the Washington Hilton Hotel, from about
noon until 1:20 p.m.

A group numbering about 60 persons
picketed on the sidewalk in front of the
hotel. Literature passed out stated the dem-
onstration was called to coincide with the
Tuesday luncheon of the Highway Users Fed-
eration for Safety and Mobility at which
Becretary Volpe was scheduled to speak.
Picket signs indicated the group represented
the National Coalitlon on the Transporta-
tion Crisis, ECTC, Student Committee on
the Transportation Crisis and Washington
Area Environmental Coalition, Signs dis-
played accused the Federation of being a
highway lobby, and “polluters and plunder-
ers.”

Sammie Abbott and Matt Andrea, previ-
ously mentioned, were observed directing the
pickets.

There was no incidents or arrests.

On April 22, 1970, “The Washington Post"
published on “Earth Day” schedule for the
Washington area which related that a num-
ber of events were scheduled to be held at
various high schools and colleges in the area
between 9 a.m. and 9:15 p.m. The day’s
main events commenced with a rally at 31st
Street and Constitution Avenue, NNW., fol-
lowed at 2 p.m. by a march past the Interior
Department to the Sylvan Theatre where a
program featuring folk singers and speakers
was scheduled.

On April 22, 1970, representatives of the
FBI observed about 200 persons on the Play-
ing Fields shortly after 1:30 p.m. They were
jolned a few minutes later by a contingent
of George Washington University students
who arrived chanting “Save Our Earth™

A brief speech followed by which an un-
identified GWU Law School! student spoke
out against Secretary of the Inteérior Hickel
and the administrations of both Presidents,
Johnson and Nixon. He sald it was time for
some action regarding pollution.

About 2 p.m., the group, numbering about
750  persons, moved out in the direction of
the Interior Department. Some of the signs
carrled were: *“Save Our. Earth—Concern,
Inc,” “Save Our Seas; We Demand A Mora-
torium On All Off Shore Drilling”, and “End
the Fascist Rape of Amerlca.” Some persons
wore paper surgical type masks and one had
a gas mask.

Shortly after 2 p.m., the crowd then esti-
mated to be eight t0 nine hundred persons,
gathered on the Virginia Avenue side of the
Department of Interior at 19th and C Streets,
N.W. An unidentified male read a “Declara-
tion of Independence” and the crowd
chanted, “We want air, we want water, we
want Hickel."” '

About 2:30 p.m., the group at the Interior
Department left and joined another group
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gathered at the Sylvan Theatre. The two
groups totaled an estimated 2,500 or more.
A sign was noted which read, “God 1s Not
Dead; He is Polluted On Earth.” There were
not speeches, but several musical groups en-
tertained the crowd until after 8 p.m.

Shortly after 8 p.m., Senator Edmund
Muskie, (D), Maine arrived and gave & short
anti-pollution speech.

Senator Muskie was followed by WDC
journalist I, F. Stone, who spoke for 20
minutes on the themes of anti-pollution,
anti-military and anti-administration.

Dennis Hays, National Coordinator for En-

vironmental Action, WDC, followed and gave
a short anti-Vietnam war and anti-pollution
talk.
Phil Ochs was the next speaker. He made
a few antl-war, anti-administration remarks
and then introduced Rennie Davis, one of
the convicted defendants In the Chlcago
Conspiracy Trial. Davis spoke for approxi-
mately ten minutes.

Davis began by saying that the events he
was involved in in Chicago were not a
conspiracy, but there is one now, a capital-
istic conspiracy and he called for tearing
down the capitalistic structure. He sald that
people In “Agnew Country"”, meaning govern-
ment officials in Washington, belleve the
ecology lssue will divert the attention of
people in the United States from the Viet-
nam war., He sald the movement knows
its history and this tactic will not work. He
sald The Conspiracy is joining forces with
such groups as Women’s Liberation, the
Black Liberation Struggle and ecology forces
to fight at every level of our soclety to end
the war in Vietnam.

At this point, Davis was interrupted by
heckling from someone in the audience. He
made an obscene remark to the effects that
any “pigs” in the audience should get out
while they could. He then sald he opposed
all pollution except “light up & joint and
get stoned™. “One way to fight for ecology
is to go to New Haven on May 1st to stop
Bobby Seale's trial,” referring to the trial
there of the Black Panther Leader.

. At about 10:15 p.m., Roger Priest, Navy
enlisted journalist, then under court martial
proceedings in WDC on charges of making
disloyal and seditlous statements In his anti-
war publication “Off", spoke for several min-
utes. He sald that “tomorrow'” would be
the last day of his trial and that the day
after the verdict s given, the slogan will be
“Sink the Navy”.

At 12:26 a.m., April 28, 1970, Pete Seeger,
the folk singer, made a few remarks about
ecology and cleaning up soclety and the
Potomac river, At this polnt, the power was
shut off. Seeger and Reverend Frederick Kirk-
patrick, a Negro folk singer, sang a few
songs through a bullhorn, and the crowd
began thinning rapidly. The program ended
at 1 am., with approximately 50 persons re-
maining behind to clean up the area.

STUDENTS FOR A DEMOCRATIC SOCIETY

A source has advised that the SBtudents for
a Democratic Society (SDS), as presently re-
garded, came Into being at & founding con-
vention held June, 1062, at Port Huron, Mich-
igan, From an initial posture of “participator
democracy’ the line of the nationa® leader-
ship has revealed a growing Marxist-Leninist
adherence which currently calls for the
building of a revolutionary youth movement.
Concurrently, the program of SDS has evolved
from civil rights struggles to an antl-Vietnam
war stance to an advocacy of a militant anti-
imperialist position. China. Vietnam and
Cuba are regarded as the leaders of worldwide
struggles against United States Imperialism
whereas the Soviet Union is held to be revi-
slonist and also imperialist.

At the June, 1969, SDS National Conven-
tion, Progressive Labor Party (PLP) forces in
the organization were expelled. As a result,
the National Office (NO) group maintained
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its National Headquarters at 1608 West Madi-
son Street, Chicago, and the PLP faction set
up headquarters in Cambridge, Massachu-
setts. This headquarters subsequently moved
to Boston. Each group elected Its own na-
tional officers, which include three national
secretaries and a National Interim Committee
of eight. Both the NO forces and the PLP
forces claim to be the true SDS. Both groups
also print their versions of “New Left Notes”
which sets forth the line and the program of
the particular faction. The NO version of
“New Left Notes” was recently printed under
the title “The Fire Next Time'" to achieve a
broader mass appeal.

Two major factions have developed inter-
nally within the NO group, namely, the
Weatherman or Revolutionary Youth Move-
ment (RYM) I faction, and the RYM II fac-
tion. Weatherman is actlon-oriented uphold-
ing Castro’s position that the duty of revolu-
tionaries is to make revolution. Weatherman
is regarded by RYM II as an adventuristic,
elitist factlon which denies the historlical role
of the working class as the base for revolu-
tion, RYM II maintains that revolution, al-
though desired, is not possible under present
conditions, hence emphasizes organizing and
raising the political consciousness of the
working class upon whom they feel successful
revolution depends, Although disclaiming
control and domination by the Communist
Party, USA, leaders in these two factions have
in the past proclaimed themselves to be com-
munists and to follow the precepts of a
Marxist-Leninist philosophy, along pro-
Chinese communist lines.

A second source has advised that the PLP
faction which is more commonly known as
the Work Student Alliance is dominated and
controlled by members of the PLP, who are
required to identify themselves with the pro-
Chinese Marxist-Leninist philesophy of the
PLP. They advocate that an alllance between
workers and students is vital to the bringing
about of a revolution in the United States,

SDS regions and university and college
chapters, although operating under the out-
lines of the SDS National Constitution, are
autonomous in nature and free to carry out
independent policy reflective of local condi-
tions. Because of this autonomy internal
struggles reflecting the major factional in-
terest of SDS have occurred at the chapter
level since the beginning of the 1969-T70
school year.

The PLP is ¢haracterized separately in the
Appendix.

PROGRESSIVE LABOR PARTY—FPLP

“The New York Times" city edition, Tues-
day, April 20, 1865, page 27, .reported that a
new party of “revolutionary sociallsm” was
formally founded on April 18, 1865, under the
name of the PLP which had been known as
the Progressive Labor Movement.

According to the article;, “The Progressive
Labor Movement was founded In 1962, by
Milton Rosen and Mortimer Scheer after they
were expelled from the Communist Party of
the United States for assertedly following the
Chinese Communist line.”

A source advised on June 3, 1968, that the
PLP held its Second National Convention in
New York City, May 31 to June 2, 1968, at
which time the PLP reasserted its objective
of the establishment of a militant working
close movement based on Marxism-Leninism.
This is to be accomplished through the
Party's over-all revolutionary strategy of rais-
ing the consclousness of the people and help-
ing to provide ideological leadership in‘the
working class struggle for state power.

The source also advised that &t the Second
National Convention Milton Rosen was unan-
imously re-elected National Chairman of the
PLP and Levl Laub, Fred Jerome, Jared Is-
rael, Willlam Epton, Jacob Rosen, Jeoffrey
Gordon, and Walter Linder were elected as
the National Committee to lead the PLP until
the next convention.
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The PLP publishes “Progressive Labor,” a
bimonthly magazine; “World Revolution,” a
quarterly periodical; and “Challenge-De-
safio,” a monthly newspaper.

The April, 1969, issue of “Challenge-De-
saflo” sets forth that *Challenge is dedicated
to the peoples fight for a new way of life—
where the working men and women control
their own homes and factories; where they
themselves make up the entire government
on every level and control the schools, courts,
police and all institutions which are now
used to control them.”

Source advised on May 8, 1969, that the PLP
utilizes an address of General Post Office Box
808, Brooklyn, New York, and also utilizes an
office in Room 617, 1 Union Square West,
New York, New York.

This document contains nelther recom-
mendations nor conclusions of the FBIL It is
the property of the FBI and it is loaned to
your agency; 1t and its contents are not to be
distributed ouside your agency.

(The above is a stamp.)

TRANSACTION OF ROUTINE
MORNING EUSINESS

The PRESIDING OFFICER (Mr.

Bayn). Pursuant to the previous order,
there will now be a period of not to ex-
ceed 30 minutes for the transaction of
routine morning business, with each
presentation not to exceed 3 minutes.

INTELLIGENCE COLLECTING
AGENCIES

Mr. BAYH. Mr. President, I was very
impressed by the comments of our distin-
guished colleague from Maine (Mr.
Muskie). I wholeheartedly agree that
the overzealousness of some of our se-
curity and intellizence-collecting agen-
cies give cause for alarm. I have been a
member of the Senate Subcommittee on
Constituitonal Rights since coming to the
Senate more than 8 years ago. During
that time I have followed with great in-
terest the hearings conducted by the dis-
tinguished chairman of that subcom-
mittee, the Senator from North Carolina
(Mr. Ervin). I want to join the Senator
from Maine in praise of the Senator from
North Carolina.

It is alarming to see the FBI's involve-
ment in certain inappropriate intelli-
gence-gathering endeavors. I was like-
wise distressed, over a month ago, by the
disclosure of the Army’s involvement in
spying—and that is what it is—on peace-
ful eivilians.

The Army has admitted maintaining
dossiers on at least 7 million Americans.
I fear these dossiers include substantial
amounts of information which is not
about the individual who is essential to
national security. Too much of it is un-
reliable hearsay.

And the problem of overzealous col-
lection s further exacerbated by the lack
of safeguards against unwarranted and
illegal distribution of the information
once collected. Some agencies have been
irresponsible—or promiscuous—in dis-
seminating supposedly secret documents.
One witness appeared before our com-
mittee and documented, chapter and

verse, the number of documents from six
separate Federal agencles—documents
that plainly had “confidential” written
across their faces—which had been made
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available to private persons who clearly
had no right of access to such data.

In conclusion, I think we have two
problems, collection and dissemination.
Congress . certainly should take positive
action soon. But we all know that passing
one law is not enough, Senator MUSKIE
has just made one proposal; the Citizens
Privacy Act, which I recently introduced
charts a different course. Both deserve
the full attention of this body. Whatever
method is chosen, it is essential that the
Congress and the executive branch take
all the necessary steps to insure that our
intelligence gathering agencies respect
the right of privacy of each American
citizen.

EXECUTIVE COMMUNICATIONS,
ETC.

The ACTING PRESIDENT pro tem-
pore (Mr, Horrings) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

ProPosED RumaL CoMMUNITY DEVELOPMENT
REVENUE SHARING AcT oF 1871

A letter from the Secretary of Agriculture,
submitting a draft of proposed legislation to
establish a revenue sharing program for rural
development (with accompanying papers); to
the Committee on Agriculture and Forestry.

PROPOSED LEGISLATION TO AUTHORIZE THE Dis-
POSAL OF MOLYEDENUM FRrOM THE NATIONAL
STOCKPILE
A letter from the Deputy Assistant Admin-

i{strator, General Services Administration,

submitting a draft of proposed legislation to
authorize the disposal of molybdenum from
the natlonal stockpile (with accompanying
papers) ; to the Committee on Armed Services.

PROPOSED LEGISLATION TO AUTHORIZE THE Dis-
POSAL oF NicgEL FroM THE NATIONAL
STOCKFILE
A letter from the Deputy Assistant Admin-

istrator, General Services Administration,

submitting a draft of proposed legislation
to ‘authorize the disposal of nickel from the
national stockpile (with accompanying pa-
pers); to the Committee on Armed Services.
PRrOPOSED COMMUNITY DEVELOPMENT ACT OF
. 1971

A letter from the Secretary of Housing and
Urban Development, t.mnsmigtlng Fs: clra.!tal of
roposed legislation to provide leral rev-
Enues to State and local governments and af-
ford them broad discretion in carrying out
community development activities and to
help States and localities to improve their
decisionmaking and management capabilities
(with accompanying papers); to the Com-
mittee on Banking, Housing and Urban
Affairs,

REPORT OF OPERATIONS UNDER THE AIRFORT AND
AmwaY DEVELOPMENT ACT

A letter from the Administrator, Federal
Aviation Administration, Department of
Transportation, transmitting, pursuant to
law, the first annual report of operations un-
der the Airport and-Alrway Development Act,
fiscal year ended June 30, 1970 (with an ac-
companying report); to the Commitiee on
Commerce.

REPORTS OF THE COMPTROLLER GENERAL

A letter from the Compftroller General of
the United States, transmitting, pursuant to
law, a list of reports of the General Account-
ing Office of the previous month (with ac-
companying papers); to the Committee on
Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
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law, a report on the improvements being
made in the controls over Government test
equipment acquired by contractors for the
Department of Defense (with an accompany-
ing report); to the Committee on Govern-
ment Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on our examination of the
financial statements of the Student Loan
Insurance Fund, fiscal year 1969, Office of
Education, Department of Health, Education,
and Welfare (with an accompanying report);
to the Committee on Government Opera-
tions.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the improved administra-
tion needed in New Jersey for the Federal
program of ald to educationally deprived
children, Office of Education, Department of
Health, Education, and Welfare (with an
accompanying report); to the Committee on
Government Operations,

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, & report on opportunlities for Improve-
ment in the development and evaluation of
design alternatives for Federal water re-
sources projects by the Corps of Engineers,
Department of the Army and the Bureau of
Reclamation, Department of the Interior
(with an accompanying report); to the Com-
mittee on Government Operatlons.

ProposED FEDERAL EMPLOYEES INDIAN TRIBAL
ORGANIZATION TRANSFER ACT

A letter from the Secretary of the Interlor,
submitting a draft of proposed leglslation
to retaln coverage under the laws providing
employee benefits, such as compensation for
injury, retirement, life insurance, and health
benefits for employees of the Government of
the United States who transfer to Indian
tribal organizations to perform services in
eonnection with governmental or other ac-
tivities which are or have been performed
by Government employees in or for Indian
communities, and for other purposes (with
accompanying papers); to the Committee on
Interior and Insular Affairs.

THIRD PREFERENCE AND SIXTH PREFERENCE
CLASSIFICATIONS FOR CERTAIN ALIENS

A letter from the Commissioners, Immi-
gration and Naturalization BService, Depart-
ment of Justice, transmitting, pursuant to
law, reports relating to third preference and
sixth preference classification for certain
allens (with accompanying papers); to the
Committee on the Judiciary.

PROPOSED LEGISLATION 'TO PROVIDE FOR THE
ASSUMPTION OF THE CONTROL AND OPERA-
TION BY INDIAN TRIBES AND COMMUNITIES
OF CERTAIN PROGRAMS AND SERVICES
A letter from the Secretary of the Interior,

submitting a draft of proposed legislation to

provide for the assumption of the control
and operation by Indian tribes and commu-
nities of certain programs and services pro-
vided for them by the Federal Government
and for other purposes (with accompanying
papers); to the Committee on Interior and

Insular Affairs.

PrOPOSED ALASEA NATIVE CLAIMS SETTLEMENT

Act oF 1971
A letter from the Secretary, of the Interior,
submitting a draft of proposed legislation
to provide for the settlement of certain land
claims of Alaska natives, and for other pur-
poses (with accompanying papers); to the

Committee on Interior and Insular Affairs.
ADMISSION INTO THE UNITED STATES OF

CERTAIN DEFECTOR ALIENS
A letter from the Commissioner, Immigra-
tion and Naturaliaztion Service, Department
of Justiceé, transmitting, pursuant to law,
coples of orders entered granting admission
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into the United States of certain defector
aliens (with accompanying papers); to the
Committee on the Judielary.

TEMPORARY ADMISSION INTO THE UNITED
STATES OF CERTAIN ALIENS

A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, coples of orders entered granting tem-
porary admission into the United States of
certain aliens (with accompanying papers);
to the Committee on the Judiciary.

ProOPOSED LEGISLATION To AMEND THE JOINT
REsSOLUTION ESTABLISHING THE AMERICAN
REVOLUTION BICENTENNIAL COMMISSION

A letter from the Chairman, American
Revolution Bicentennial Commission, sub-
mitting a draft of proposed legislation to
amend the jolnt resolution establishing the
American Revolution Bicentennial Commis-
sion, as amended (with accompanying
papers); to the Committee on the Judiclary.

REPORT OF THE PRESIDENT'S NATIONAL AD-
visorY COUNCIL ON SUPPLEMENTARY CEN-
TERS AND SERVICES

A letter from the Chairman, President's
National Advisory Council on Supplement-
ary Centers and Services, transmitting, a
report entitled “Educational Reform
Through Innovation, The Third Annual Re-
port of The President’s National Advisory
Council on Bupplementary Centers and
Services” (with an accompanying report);
to the Committee on Labor and Public Wel-
fare.

REPORT OF THE GENERAL SERVICES
ADMINISTRATION

A letter from the Administrator, General
Services Administration, transmitting, pur-
suant to law, the annual report covering
status of public bullding projects au-
thorized for construction and alteration
pursuant to the Public Bulldings Act of
1859, December 31, 1970 (with an accom-
panying report); to the Committee on Pub-
lic Works.

PrOPOSED FOLEY SQUARE COURTHOUSE ANNEX

A letter from the Acting Administrator,
General Bervices Administration, transmit-
ting, pursuant to law, a prospectus propos-
ing the construction of an annex to the
Foley Square Courthouse in New York City
(with accompanying papers); to the Com-
mittee on Public Works.

REPORT OF THE ADMINISTRATOR OF
VETERANS' AFFAIRS

A letter from the Administrator, Veterans’
Administration, transmitting, pursuant to
law, the 1870 annual report of the Admin-
istrator of Veterans' Affairs (with an accom-
panying report); to the Committee on Vet-
erans Affalrs.

PrOPOSED EDUCATION REVENUE SHARING ACT
oF 1971

A letter from the Secretary of Health, Edu-
catlon, and Welfare, transmlitting a draft of
proposed legislation to strengthen educa-
tion by providing a share of the revenues
of the United States to the States and to
local educational agencies for the purposes
of assisting them In carrylng out educa-
tional programs reflecting areas 'of national
concern (with accompanying papers); to
the Committee on Labor and Public Wel-
fare,

PETITIONS

A petition was laid before the Senate
and referred as indicated:
By the ACTING FRESIDENT pro tem-
pore (Mr. HOLLINGS) :
A joint memorial of the Oregon Legisla-
tive Assembly; to the Joint Committee on
Atomic Energy:
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“To His Excellency President of the United
States, and to the Honorable Senate and
House of Representatives of the United
Btates of America, in Congress assembled:
“We, your memorialists, the Fifty-sixth

Leglslative Assembly of the State of Oregon,

respectfully represent as follows:

‘“Whereas the Pacific Northwest and the
nation will be drastically affected by the
discontinued funding of the electricity pro-
ducing facility of the Hanford Reactor; and

“Whereas the Reactor at the Hanford
Facility is a product of a decade of local,
state and national cooperation representing
a capital investment of millions of dollars;
and

“Whereas the continued electrical energy
operation of the Hanford Reactor has pro-
vided the nation with highly trained
skilled technicians and with needed electrical
power; and

“Whereas the Paclfic Northwest 18 current-
1y striving to introduce measures which will
reduce the impact of the inevitable electrical
power shortage In this region; and

“Whereas the closing down of the Hanford
Reactor will only aggravate that problem;
and

“Whereas the closure of the Hanford Re-
actor would necessarily result in the un-
employment of several thousand individuals
who would be forced to relocate to other al-
ready jobless urban areas; and

“Whereas the State of Oregon is vitally sen-
sitive to these economic crises in the neigh-
boring state of Washington and this region;
and

“Whereas we support the original time-
table for the orderly 1974 phaseout of the
Hanford K and N Reactors; now, therefore,
be it

“Resolved by the Legislative Assembly of
the State of Oregon: ;

“(1) The President of the United States
is memorialized to reverse that action which
has caused the discontinuation of funding of
the Hanford Reactor; and

“(2) The Congress of the United States
is memorialized to review the effects of the
Hanford closure on power needs of this nation
and on the economic welfare of the Pacific
Northwest region.

“(8) A copy of this memorial shall be sent
to the President of the United States, to the
presiding officers of each House of Congress
and to each member of the Oregon Congres-
sional Delegation.”

BILLS AND JOINT RESOLUTIONS
INTRODUCED

The following bills and joint resolutions
were introduced, read the first time, and,
by unanimous consent, the second time,
and referred as indicated:

By Mr. BYRD of West Virginia:

8. 1514. A bill to amend title II of the So-
clal Security Act so as to reduce to 50 the
age at which & woman may begin to recelve
actuarially reduced widow’s insurance bene-
fits thersunder, Referred to the Committee
on Flnance. .

8. 15156. A bill for the rellef of Yeh Ming
Chen. Referred to the Committee on the
Judiclary,

By Mr. HOLLINGS:

S. 1516. A bill for the rellef of Maria
Celeste deAlmeida Albuguerque. Referred to
the Committee on the Judiclary.

S. 1517. A bill to authorize insurance in
connection with loans to flnance the pur-
chase of, and improvements to, lots on which
to place mobile homes; and

S. 1618. A bill to extend and amend laws
relating to housing and urban development
and for other purposes. Referred to the Com-
mittee on Banking, Housing and Urban
Affairs,
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By Mr, JORDAN of North Carolina:

5. 1519. A bill for the rellef of Rudi Smit.
Referred to the Committee on the Judiciary.

By Mr. MATHIAS:

8.1520.. A bill to establish the Advisory
Commission on Federal Tax Forms, and for
other purposes. Referred to the Committee
on Finance.

By Mr. PROXMIRE:

8.1521. A bill to amend the act providing
an exemption from the antitrust laws with
respect to agreements between persons en-
gaging in certain professional sports for the
purpose of certain television contracts in
order to terminate such exemption when a
home game is sold out. Referred to the Com-
mittee on the Judiciary.

By Mr. MATHIAS:

5.1522. A bill to provide for the striking
of medals commemorating the 250th anni-
versary of the birth of John Hanson. Re-
ferred to the Committee on Banking, Hous-
ing, and Urban Affairs,

S.1623. A bill to amend title 13 of the
District of Columbis Code to permit actions
to be brought against partnerships In their
firm names; and

5.1524. A bill to amend title 12, District of
Columbla Code, to provide a limitation of
actions for actions arlsing out of death or
injury caused by a defective or unsafe im-
provement to real property Referred to the
Committee on the District of Columblia.

By Mr. MATHIAS (for himself, Mr.
BeaLr, and Mr. HATFIELD) :

5.1625. A bill to provide for the expan-
sion of the Antietam Natlonal Battlefield in
the State of Maryland, and for other pur-
poses, Referred to the Committee on In-
terior and Insular Affairs.

By Mr. MATHIAS:

S. 16526, A bill for the relief of Rosalind B.
Marimont. Referred to the Committee on
Post Office and Clvil Service.

By Mr: RIBICOFF:

5. 1527. A bill to amend the Internal Rev-
enue Code of 1954 to provide for licensing
of income tax return preparers. Referred to
the Committee on Finance.

By Mr, HART:

8. 1528. A bill to regulate interstate com-
merce by amending the Federal Food, Drug,
and Cosmetic Act to provide for the inspec-
tion of facilities used in the harvesting and
processing of fish and fishery products for
commercial purposes for the inspection of
fish and fishery products, and for
tion with the States in the regulation of in-
trastate commerce with respect to State fish
inspection programs, and for other purposes.
Referred to the Committee on Commerce.

8. 1520. A bill to amend the Fair Labor
Standards Act of 1938 In order to require
equal pay for equal work to individuals of
both sexes in professional; executive, and
administrative positions. Referred to: the
Committee on Labor and Public Welfare,

By Mr. MUSEIE (for himself and Mr,
Baxsa):

5. 1530. A bill relating to the useful life
of property for purposes of computing the
depreciation deduction under the Internal
Revenue Code of 1954. Referred to the Com-
mittee on Finance.

By Mr. STENNIS (for himself and
Mrs, SmrrH) (by request):

S. 1581, A bill to authorize certain con-
struction” at military installations and for
other purposes, Referred to the Committee
on Armed Services.

By Mr. BAYH (for himself, Mr. Mc-
Governy, and Mr. MUSKIE) ;

£.1632. A bill relating to the allowance of
a depreciation deduction. Referred to the
Committee on Finance.

By Mr. BAYH:

S.1533. A bill to amend the Public Health
Service Act to provide that a part of any
State’s grant for comprehensive public health
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services shall be available only for the con-
duct of programs designed to determine,
and meet, the need of the State for health
care personnel. Referred to the Committee
on Labor and Public Welfare.

By Mr. HUMPHREY (for himself, Mr.
Bay#, Mr. Burpick, Mr. Harr, Mr.
METCALF, Mr. STeEvENs, and Mr.
THURMOND) :

5.1534. A bill to amend title 10, United
States Code, to prescribe additional health
benefits for certaln dependents. Referred
to the Committee on Armed Bervices.

By Mr. McINTYRE:

5.1536. A bill for the rellef of Sayed Badr.
Referred to the Committee on the Judielary.

By Mr. GAMEBRELL:

8. 1536. A bill for the rellef of Ana Matilde
Povea. Referred to the Committee on the
Judiciary,

By Mr. HUMPHREY (for himself and
Mr. MONDALE) :

5. 1687, A bill providing for the conveyance
of certaln real property to the State of
Minnesota for park and recreation purposes.
Referred to the Committee on Govermment
Operations.

By Mr. BROOEE (for himself, Mr.
Pasroee, and Mr, COTTON) :

S.1538. A bill to amend the joint resolu-
tion establishing the American Revolution
Bicentennial Commission, as amended.

By Mr. DOLE (for Mr. BROCK) :

S. 1539. A bill to establish a Youth Coun-
cil in the Executive Office of the President.
Referred to the Committee on Labor and
Public Welfare.

By Mr., THURMOND (for himself, Mr,
BENNETT, Mr. Doix, and Mr.
RANDOLPH) @

B, 1540, A bill to require a health warning
on the labels of bottles containing certain
alcoholic beverages. Referred to the Com-
mittee on Commerce.

By Mr, THURMOND:

5.1541. A bill to authorize the showing
in the United States of documentary films
deplcting the careers of General of the
Armies John J. Pershing, General of the
Army H. H. Arnold, General of the Army

George C. Marshall, Gen. Lyman L. Lemnit-
ger, Gen. George S. Patton, Jr., Gen. Joseph
Stilwell, Gen. Mark W, Clark, and Gen. James
A. Van Fleet, Referred to the Committee on
Armed Services (by unanimous consent).

8. 1542. A Dbill for the rellef of Sadanand B.
Raut and his wife, SBatyawatl 8. Raut. Re-
ferred to the Committee on the Judiciary.

By Mr. TOWER:

5.1543. A Dbill to provide a tax credit for
confributions made to educational institu-
tlons. Referred to the Committee on
Finance. y:

By Mr. PEARSON (for himself and
Mr. DoLE) :

S. 1644. A bill to amend Public Law 815,
Blst Congress, relating to financial assistance
for the construction of school facilities in
areas affected by Federal activities, with re-
spect to the priorities for applications filed
thereunder. Referred to the Committee on
Labor and Public Welfare.

By Mr. BEALL:

S.J. Res. 85. A joint resolution authorizing
the President to proclaim April 14 of each
year as “John Hanson Day."” Referred to the
Committee on the Judiciary.

By Mr. BROOKE:

S.J. Res. 86. A Joint resolution directing
the Becretary of the Treasury to study, and
report to the Congress, with respect to the
necessity or desirability of Federal regulation
of persons engaged in the business of prepar-
ing tax returns and methods by which such
regulation can be accomplished. Referred to
the Committee on Finance.
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By Mr. CASE (for himself and Mr.
WILLIAMS) :
S.J. Res. 87. A joint resolution to establish
“National Collegiate Press Day." Referred to
the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HOLLINGS:

S. 1517. A bill to authorize insurance
in connection with loans to finance the
purchase of, and improvements to, lots
on which to place mobile homes; and

S. 1518. A bill to extend and amend
laws relating to housing and urban de-
velopment and for other purposes. Re-
ferred to the Committee on Banking,
Housing and Urban Affairs.

Mr. HOLLINGS. Mr. President, one of
the most serious domestic problems fac-
ing our Nation is the inadequate supply
of housing. With the harsh money mar-
ket, housing production has declined
sharply and is falling far below national
goals. Cost of building, owning or rent-
ing adequate housing has risen sharply;
even medium-priced conventionally built
homes are without financial access to
nearly one-half of all American fami-
lies.

Today I am introducing two bills which
are directed to assist low and medium
income families to obtain adequate dwell-
ings. This legislation is concerned with
mobile homes, As President Nixon point-
ed out approximately 1 year ago in his
second Annual Report on National Hous-
ing Goals:

The current housing situation would be
substantially worsened without these mobile
homes.

Mr. President, for many moderate in-
come families, the mobile home is the
only type of house they can reasonably
afford. In the 91st Congress, I intro-
dueced a bill which permitted the Federal
Housing Administration to insure loans
financing the purchase of mobile homes
to be used by the purchaser as his prin-
cipal residence. This bill, which became
part of Public Law 91-152, has provided
a low-cost avenue for thousands of citi-
zens in obtaining adequate housing.
During the last session of Congress, a
bill was passed which would permit eli-
gible veterans to receive guaranteed loans
for mobile homes as well as individual
mobile home lots—Public Law 91-5086.
The bills I introduce today round out
the availability of Federal programs for
mobile homes under all types of Govern-
ment housing programs.

First, under the existing Federal Hous-
ing Administration program, mobile
home parks and the individual mobile
home are provided for, but the program
does not include the combination of a
mobile home and an individual lot. My
legislation permits a purchaser to receive
FHA assistance for both the home and
the lot. .

The second piece of legislation would
amend title V of the Housing Act to per-
mit the Farmers Home Administration
to participate in the program. This bill
was introduced by me in the last Con-
gress and passed the Senate, but failed
in the House and was deleted in the con-
ference. I still believe this is & valuable
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piece of legislation that would be bene-
ficial to the entire national housing
effort. The constituency of the FHA in-
cludes the economic income bracket
which would most benefit from low-cost
housing. Seventy-five percent of the
mobile homes delivered in 1969 were in
States that contained 72 percent of the
national rural population, and 84 per-
cent of our farm population. Further, 34
percent of existing housing units in that
same group of States are deteriorated,
dilapidated, or lacking in adequate
plumbing facilities. It would seem clear
that this source of housing would be most
beneficial in areas where the lack of
housing is most severe.

Due to the impact of inflation, high
interest rates, and tight money, Amer-
ican families with middle to low income
are effectively barred from seeking new
and improved housing. These families
include returning veterans, young mar-
rieds, and retirees. A survey done by the
U.S. Department on Housing and Urban
Development indicates that three-
fourths of the households have children
under 6 years of age; the husband is
under 35 and has completed at least 3
vears of high school education; and, his
total income, primarily from wages, is
about $6,700 per annum. It is clear that
the mobile home offers him a source of
housing not otherwise available to him.
The availability of mobile homes con-
tributes significantly to the housing sup-
ply outside the central city and the small
community. By the assistance of this leg-
islation, we can extend the advantage to
many more people.

Mr, President, I sincerely feel that, al-
though mobile homes are not the answer
to fulfilling our housing commitments,
they do provide an adequate measure in
easing the housing crisis in our Nation.

By Mr. PROXMIRE:

8. 1521. A bill to amend the act provid-
ing an exemption from the antitrust
laws with respect to agreement between
persons engaging in certain professional
sports for the purpose of certain tele-
vision contracts in order to terminate
such exemption when a home game is
sold out. Referred to the Committee on
the Judiciary.

END TV BLACKOUT FOR SOLD-OUT HOME GAMES

Mr. PROXMIRE. Mr. President, I in-
troduce a bill banning the TV blackout
of home professional football games
when the game is “sold out.”

Last year over 90 percent of the seats
in the National Football League stadiums
were sold out. On the average, over 50,000
fans paid to fill the seats in each regular
pro league game. Tens of thousands of
fans were turned away. Yet the NFL
blacked out the eoverage of all regular
home games within a 75 mile radius of
the stadium. Insult was added to injury
when the Super Bowl game was blacked
out in the Miami area although the
Miami team was not even a contestant.

On regular weekends, if his team is at
home, the most avid fan can only watch
a game in which he has no personal in-
terest. No Packer fan wants to watch the
Eagles play the Redskins when the Pack-
ers are at home.
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My bill amends section 1292 of title 15
of the United States Code by requiring
that those who hold the TV rights to
away games be required to televise the
“sold out” home games. It does this by
adding to the law exempting football
from the antitrust laws the words “but
this exception shall cease to apply with
respect to any such game when tickets
for admission to such game are no longer
available to the general public.”

There are a number of persuasive rea-
sons why this amendment should pass.

In the first place, the airwaves belong
to the publie and not to the pro football
leagues.

Second, in most cities the local stadium
has been built with public funds or the
public subsidizes the stadium in other
ways. Yet, the local citizen-taxpayer can
neither get a ticket to a home game nor
see it on television.

Third, it would not be unfair to the
regular ticketholder. Home game TV
coverage would only occur if the game
were sold out.

Finally, it could actually increase tele-
vision revenues for the pro teams.

Times have changed since the black-
out section was passed. Pro teams are no
longer struggling to survive. It is time
that the fan got a break as well as the
owners of the clubs. My bill would give
him that break while protecting the gate
for home games,

If no action is taken, the average sports
fan may not only be blacked out on home
football games but blacked out of all
sports attractions as well. Closed circuit
television and pay TV may soon end
sports on public television unless some-
thing is done and done now.

Technically the bill would also apply
to other sports where sold out home
games are blacked out while televised
elsewhere.

I send the bill to the desk and ask that
it be appropriately referred.

By Mr. MATHIAS:

S.1523. A bill to amend title 13 of 'the
District of Columbia Code to permit ac-
tions to be brought against partnerships
in their firm names. Referred to the
Committee on the District of Columbia.

Mr. MATHIAS. Mr. President, I intro-
duce, for appropriate reference, a bill
which will correct a longstanding in-
equity in the law of the District of Co-
lumbia.

Af the present time a partnership with
an office’ in the District of Columbia,
whose partners are not residents of the
District, is not amenable to service of
process  in the District. The practieal
effect of this'prohibition requires a suitor
to bring action against individual part-
ners in the place of their residency even
though the partnership may be carrying
on an extensive business from its part-
nership office located in‘the District of
Columbia. It is manifestly unfair, Mr.
President, to the residents of the District
that a business can msintain an active
operation in the -District and yet be
wholly insulated from suit merely by
withholding partnership status from its
local representatives. ;

The residents of other jurisdictions in
the metropolitan ‘area are not under a
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like disability, In my own State of Mary-
land, Mr. President, any nonresident
partnership who has not registered un-
der a statute providing for the appoint-
ment of an agent for the service of proc-
ess, shall be deemed to have appointed
the Secretary of State to be its agent
upon whom process may be made. The
State of Virginia provides that service
on a nonresident may be made upon any
agent of such nonresident in the county
or city in which he resides or upon the
Secretary of the Commonwealth of
Virginia who shall be deemed the statu-
tory agent of the nonresident.

The bill I introduce today, Mr. Presi-
dent, would cure a legislative deficiency
which has existed too long. It would
allow service of process upon a partner,
the manager or other person in charge of
the regular place of business of the
partnership in the District and such
service would be deemed as service upon
the partnership and each partner indi-
vidually. The residents of the District
would be provided with redress in local
courts against persons who incur obliga-
tions to them. They are entitled to such
legitimate protection.

By Mr. MATHIAS:

8. 1524. A bill to amend title 12, District
of Columbia Code, to provide a limitation
of actions for actions arising out of death
or injury caused by a defective or unsafe
improvement to real property. Referred
to the Committee on the District of Co-
lumbia.

Mr, MATHIAS.: Mr, President, I send
to the desk for appropriate reference a
bill to establish a limitation on the period
of time during which an action may be
brought in the District of Columbia to
recover damages, contribution or indem-
nity against architects, designers, en-
gineers, or contractors on the ground of
a defective or unsafe condition of an im-
provement to real property.

At the present time in the District of
Columbia there is no limitation as to the
period of liability of architects, builders,
and engineers for a defective or unsafe
condition in an improvement to real
property. The only limitation under Dis-
trict of Columbia law is that such actions
must be brought within 3 years after the
date the cause of action accrues. The
liability of these professionals is eternal,
continuing throughout their lifetimes
and, in the case of causes of action that
survive a tort feasor, even beyond a life-
time, to be charged against their estate.

Without a reasonable statute of limita-
tions architects, designers, engineers, and
contractors must preserve plans, corre-
spondence files, personnel rosters, and
job notes forever. They may find them-
selves defendants in suits 25 or 50 years
after buildings, they designed or con-
structed were completed and occupied.
To permit actions long years after their
work has been completed, when records
have been destroyed and witnesses de-
ceased, imposes an impossibility upon the
defendant. of asserting a reasonable de-
fense.

The injustice which the bill seeks to
remedy has been recognized by some 37
States which have enacted legislation
similar to the bill I introduce today.
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The proposed bill would require that
actions against architects, engineers, and
contractors, based upon a defective or
unsafe condition of an improvement to
real property would be barred unless it is
brought within 5 years from the date the
improvement to the real property was
substantially completed.

The passage of this bill will do much
to correct a serious omission in the laws
of the District of Columbia and will af-
ford to the architects, engineers, and
contractors practicing in the District the
same protection that they would have
in many States.

By Mr. MATHIAS (for himself,
Mr. Beary, and Mr. HATFIELD) ;

S.1525. A bill to provide for the ex-
pansion of the Antietam National Bat-
tlefield in the State of Maryland, and
for other purposes. Referred to the Com-
mittee on Interior and Insular Affairs.

Mr. MATHIAS. Mr, President, I am
today introducing, for myself, the junior
Senator from Maryland (Mr. BeaLn),
and the senior Senator from Oregon (Mr.
HaTrFIELD), a bill to provide for the ex-
pansion of the Antietam National Bat-
tlefield in Washington County, Md.

Identical legislation is being intro-
duced in the other body by Congress-
man GoobLoE Byrow, of the Sixth Dis-
trict of Maryland.

Mr. President, rapid approval of this
legislation is essential to save this his-
toric area from the pressures of en-
croaching development.

There is no question about the im-
portance of this site as a monument to

the tragedy of war and as an enduring
symbol of our respect for our national
heritage. The Battle of Antietam, which
exploded on September 17, 1862, around
the quiet little town of Sharpsburg, Md.,
was the great confrontation between the

Grand Army of the Potomae, com-
manded by Gen. George B. McClellan,
and the Army of Northern Virginia, led
by Gen. Robert E. Lee. It was the blood-
iest single day in our Nation’s history,
with over 23,000 Union and Confederate
casualties.

In the forword to “The Gleam of
Bayonets,” an excellent study of this
tragic battle, James M. Murfin wrote:

Few battles in which Americans dled have
left such a mark on history as did Antietam.
Few battles have held in thelr final moments
of vietory and defeat the vast political, eco-
nomie, and military implications that did
this bloodiest single day of the Civil War.
Antietam was the turning point In the his-
tory of the Confederacy; it was, diplomati-
cally speaking, one of the decisive battles in
the world; on it hinged the very existence of
the United States . . .

On September 4, 1862, General Robert E.
Lee bhegan crossing the Potomac River with
the Army of Northern Virginia. His sojourn
in Maryland lasted only 14 days, but they
are 14 days we can lll-afford to forget. Lee
brought with him the hopes and fears of
a newborn nation; an undefeated nation on
the verge of forelgn recognition and inde-
pendence. When he returned to Virginia on
the night of September 18, he left on record
one of the most gallant struggles in military
history, a battle whieh brought neither
vietory nor defeat, but which opened the
door for the ultimate downfall of his
government.
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As Prof. James I. Robertson, Jr., has
summarized:

Tactically,  Antietam was a draw.
Strategically, politically, diplomatically and
morally, it was a Union victory of high
magnitude. The Confederates were forced
back to the battle-scarred fields of Virginia.
Southern morale received a stiff blow. Even
worse for the Confederates, the stalemate at
Antietam cut short the prospects of foreign
intervention at a time when it seemed most
likely to materialize in behalf of the South.
Lastly, and in many respects most impor-
tantly, Lincoln used the springboard of the
Antietam “victory” to issue his preliminary
Emancipation Proclamation, a document
which crystallized liberal opinion around the
world In support of the Northern cause.

The Battle of Antietam thus was a
crucial mark in the evolution of the
Civil War from a political and economic
battle into a moral cause. This tragic day
of slaughter was also the beginning of
two humanitarian movements. The field
hospital which Clara Barton maintained
on the battlefield was a forerunner of the
American Red Cross which she later
founded. And the memorial services
which began at Antietam National
Cemetery near the end of the Civil War
have heen regarded by many authorities
as the precursors of Memorial Day.

Much of the site of this tremendous
struggle has been preserved as the Antie-
tam National Battlefield, originally es-
tablished by the then War Department
in 1890 and maintained as a unit of the
National Park Service by the act of April
22,1960. Public holdings now total 1,087.7
acres, including the 1l-acre national
cemetery. The National Park Service has
built a handseme visitor center and has
provided excellent interpretive exhibits
and signs, including a self-guiding tour.
With highway access via I-T0 and other
routes improving, the area becomes
more popular every year. Almost 400,000
people registered at the visitor center in
1968, and over half a million visited last
year.

Since the beautiful Sharpsburg area is
still largely agricultural, few visitors to
Antietam realize that the national battle-
field itself embraces only a portion of the
actual battle scene. Many of the most im-
portant battlegrounds, in fact, are oui-
side the present Federal holdings. These
include the Cornfield, scene of tremen-
dous slaughter; the West Woods behind
the Dunkard Church; the probable site
of Clara Barton's field hospital; the loca-
tions of much of the Union lines opposite
the sunken road, now called Bloody
Lane; and much of the fields south and
east of Sharpsburg where A. P. Hill’s
forces rebuffed the aiternoon advance of
Union troops under General Burnside to
end the battle. _

Like so many other historically impor-
tant sites in the Potomac Basin, these
portions of the battlefield have been pre-
served in much the same status for over
a century by private citizens, who ap-
preciate their significance and have a
real commitment fo conservation and
historic preservation. However, more in-
tensive development is spreading in
Washington County as elsewhere in this
region, and we cannot rely on the best of
private intentions indefinitely. d

Accordingly, I am introducing legisla-
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tion today to authorize the expansion
of the Antietam National Battlefield to
a maximum of 3,400 acres. This addi-
tional land would include 400 acres to be
set aside for the expansion of the Antie-
tam National Cemetery in an appropriate
location. It would enable us to preserve
virtually all of the important fields of the
actual battle, and to insure that this his-
toric and beautiful environment would
remain as it is now essentially as it was
when the two armies faced each other
there 107 years ago.

Of the 3,400 acres included in this bill,
1,800 would encompass the site of the
actual battle. The additional 1,600, in-
cluding the cemetery expansion, would
be maintained as an environmental pro-
tection zone to shield the battlefield it-
self and to provide protection for lower
Antietam Creek to its junction with the
Chesapeake & Ohio Canal National His-
torical Park nearby.

The bill provides that, in most cases,
the present owners of residential -and
agricultural properties within the bat-
tlefield would be given the option of re-
taining rights of use and occupancy for
purposes compatible with the park.

A seven-member advisory commission,
including two representatives of Wash-
ington County and two representatives
of the State of Maryland, would be es-
tablished to advise and work with the
Secretary of the Interior in shaping pol-
icies and programs for historic preserva-
tion and interpretation, environmental
protection, and coordination with rele-
vant Federal, State and local programs
and projects.

In addition to authorizing the battle-
fielad’s expansion, the bill provides for
archaeological investigations and re-
search to determine the actual site of
Clara Barton's field hospital. It also di-
rects the Secretary of the Interior to work
closely with State and local governments
and interested groups.

The Battle of Antietam was so impor-
tant in our Nation’s history that its site
should not be only half preserved. If we
delay, development could wreak devasta-
tion more permanent than that of the
battle itself. Prompt congressional ac-
tion is essential. Toward this end, Sen-
ator BEaLL and I will encourage the Com-
mittee on Interior and Insular Affairs to
seek comments on the bill from executive
agencies and to hold public hearings as
soon as possible.

Mr. President, the Battle of Antletam
was one of the most inhumane days in
our Nation's history. Ironically, its re-
sult was to advance humanitarian inter-
ests, including the Red Cross and the
cause of individual liberty. There was no
victor on the bloody fields of Antletam,
but the battlefield stands today as a
monument to human courage and a re-
minder of the horror of war, Its true
meaning may be summed up in the
words of one Union survivor, who de-
scribed his thoughts on the night of Sep-
tember 17:

There was no tree over our heads to shut
out the stars, and as I lay looking up at
these orbs moving so calmly on their ap-
pointed way, I felt, as never so strongly be-
fore, how utterly absurd in the face of high
Heaven is this whole game of war, relleved
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only from contempt and ridicule by its
tragic accomplishments, and by the sublime
fllustrations of man’'s nobler gqualities inci-
dentally called forth in Its service, Sent to
occupy this little planef, one among ten
thousand worlds revolving through infinite
space, how worse than foolish these mighty
efforts to make our tenancy unhappy or to
drive each other out of it.

By Mr. RIBICOFF':

S.1527. A bill to amend the Internal
Revenue Code of 1954 to provide for li-
censing of income tax return preparers.
Referred to the Committee on Finance.

TAXPAYERS PROTECTION ACT OF 1971

Mr. RIBICOFF. Mr, President, tomor-
row is April 15, the last day for paying
Federal income taxes. By now millions
of Americans have mailed their f:x
forms with a check attached or wita the
hope for a refund. Many have personally
prepared their own returns, checked
them over, signed them, and dropped
them in the mail. An increasing number,
however, have had a tax preparation
service do the work for them to insure
that the return was correct and to avoid
dealing with the complexity of our tax
laws. Unfortunately, many of these in-
dependently prepared returns will be
erroneous.

A recent article in the Wall Street
Journal has dramatically illustrated the
wide range of results a taxpayer can get
from tax preparation firms. Given the
same information, five firms in the At-
lanta area came up with five different
results, One firm informed the taxpayer
he owed $652 on his Federal return, an-
other said $487, a third $542, a fourth
$483. The fifth company claimed that the
client should receive a refund of $141.
This is a spread of almost $800.

Surely something is wrong when this
occurs. It is not that these taxpayers are
vietims of fraudulent practices, but
rather that too many employees of these
firms do not have a sufficient knowledge
and understanding of the income tax
laws. For example, Owen Edwards has
written a revealing article in New York
magazine about his visits to tax prepa-
ration offices in New York City, The fol-
lowing exchange took place at the tax
office of one of America’s largest banks:

ExperT (consulting form, pencil poised).
Have you previously filled out a form 1099?

TAXPAYER. I'm not sure. What is form
1099?

ExpERT  (smiling brightly). I really don't
know.

If the “expert” from the bank does not
know, how much does the man or woman
in your neighborhood office know? The
answer in an increasing number of cases
is very little.

In the last few years the tax prepara-
tion service industry has grown at a
dramatic rate. The House Government
Operations Subcommittee on Legal and
Monetary Affairs, chaired by Congress-
man JoEN MonNAGAN, of Connecticut, has
found that 60 percent of the income tax
returns filed are now prepared by third
parties for a fee. An estimated 200,000
persons and firms now prepare tax re-
turns. Franchises are being sold across
the country and chain department stores
and banks are setting up tax booths in
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every branch. The service is always per-
formed by “experts” and is usually
“computer fast and accurate.”

The industry has, however, been al-
lowed to grow unregulated. There are
no Federal laws, rules or regulations
covering their practices or their employ-
ees. No standards must be met, no licens~
ing of personnel exists and no review of
results is made by authorities. Some of
the older firms give their employees a
short course in tax preparation, but they
are the exception.

The result is that millions of American
taxpayers who relied on the expertise of
the tax preparer may have suffered un-
necessary losses. The taxpayer may have
paid too much because he did not declare
deductions to which he was entitled. On
the other hand, he may have claimed
improper deductions and will have to
make future payments plus a penalty.

If a person prepares his own return,
he knows the risk of error and assumes
it. A person who is paying to have his
return prepared should expect to have it
done accurately. At this time there is no
guarantee that this will be the case.

Therefore, I am introducing today the
Taxpayers Protection Act, which will
authorize the Secretary of the Treasury
to set standards for persons, other than
lawyers and certified public accountants,
who are in the business of preparing
Federal tax forms for others. The Secre-
tary would develop an examination to
test the preparers’ knowledge and under-
standing of the tax laws. Special empha-
sis would be placed on recent changes
and the most commonly confused sub-
jects, such as business and moving ex-
penses, and retirement tax credits. Only
a person who meets the standards set by
the Secretary will be able to represent
himself as a “licensed tax preparer,” and
any individual or firm that prepares
more than 25 returns for a fee would
have to be so licensed.

If properly developed, these regula-
tions should not hamper the growth of
the industry. The ultimate success of tax
preparation firms depends on publiec con-
fidence in their skills and judgment, and
the Taxpayers Protection Act will help
assure the public of reliable service.

Mr. President, I ask unanimous con-
sent that at this point the following
items be inserted in the Recorp: the text
of the Taxpayers Protection Act; a de-
tailed analysis of the act; an arti¢le by
Tom Herman in the April 7, 1971, Wall
Street Journal entitled “Tax Totalers';
and an article by Owen Edwards in New
York magazine entitled “Many Happy
Returns.”

There being no objection, the bill, anal-
ysis, and articles were ordered to be
printed in the Recorp, as follows:

8. 1527
A bill to amend the Internal Revenue Code
of 1954 to provide for licensing of income
tax return preparers

Be it enacted by the Senaie and House of
Representatives of the United States of
Americea in Congress assembled, That (a)
subpart D of part IT of subchapter A of chap-
ter 61 of the Internal Revenue Code of 1954
(relating to miscellaneous provisions relat-
ing to information and returns) is amended
by renumbering section 6021 as 6022, and by
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inserting after section 6020 the following

new section:

“SEec. 6021. U.8. LIcENSED TAXx RETURN FPRE-
PARER.

“(a) GENERALLY —ANDY Individual, engaged
in the business of preparing returns (of the
tax imposed by chapter 1) for others, who
meets the standards set (pursuant to subsec-
tion (b)) by the Secretary or his delegate
may hold himself out as a ‘U.8. licensed tax
return preparer’. An individual who prepares
more than 26 returns (of the tax imposed by
chapter 1) for others, in any calendar year,
shall, prior to the expiration of the sixth
month following the close of such calendar
year, meet the standards set (pursuant to
subsection (b)) by the Secretary or his dele-
gate for designation as a ‘U.S, licensed tax
return preparer’.

“(b) AvraHorITY TO LicENSE.—The SBecretary
or his delegate is authorized to licemse in-
dividuals who are engaged in the business of
preparing returns (of the tax imposed by
chapter 1) for others as ‘U.S. licensed tax re-
turn preparers’. Pursuant to this authority,
the Secretary or his delegate may give regular
and periodic examinations and set such oth-
er standards as he considers necessary to de-
termine the competence and fitness of those
who are to be designated as ‘U.S. licensed tax
return preparer’ shall be for a perlod of &
years and may be renewed upon reexamina-
tion and compliance with such other stand-
ards as the Secretary or his delegate consid-
ers necessary to determine the competence
and fitness of those who are to be designated
as ‘U.S. llcensed tax return preparers’.

“(¢) WITHDRAWAL OF LICENSED STATUS.—
The Secretary or his delegate may, after due
notice and opportunity for hearing, with-
draw from any individual the status as U.S.
licensed tax return preparer’, upon a show-
ing that such individual is incompetent or
unfit to be a U.S, licensed tax return pre-
parer’, or who, with intent to defraud in
any manner, willfully and knowingly deceives
or misleads any individual in any matter aris-
ing out of his business as a ‘U.5. licensed
tax return preparer’.”

(b) The table of sectlons of subpart D of
part II, subchapter B is amended by striking
out the last item and inserting in lieu there-
of the following:

“ZSep. 6021, U.8, licensed tax return preparer.
“Sec. 6022. Listing by Secretary of taxable
object owned by nonresidents
of internal revenue districts.”

Sec. 2. Subchapter A of chapter 75 is
amended by adding at the end of part I there-
of a new section 7216 to read as follows:
“Spo. 7216. OFFENsEs INvOLVING TU.S. LI-

CENSED TAX RETURN PREPARER
STATUS.

“(a) FaLse REPRESENTATION As A ‘U8, L1-
CcENSED TaAXx RETURN PREPARER.'—Any Indi-
vidual who willfully holds himself out as a
U.8. licensed tax return preparer’ without
having satisfactorily met the standards set
by the Secretary or his delegate shall be
guilty of a misdemeanor and, upon convic-
tion thereof, shall be fined not more than
£10,000, or imprisoned not more than one
year, or both.

“(b) Faiore To OBTAIN STATUS AS U.B. LI1-
cENSED TAx RETURN PREPARER—ANy indi-
vidual who is, pursuant to section 6021(a).
required to obtain designation as a ‘U.8, li-
censed tax return preparer’ and who con-
tinues to engage in the business of preparing
returns (of the tax imposed by chapter 1)
for others, without obtaining status as a ‘U.S.
licensed tax return preparer® shall, upon con-
victlon thereof, be fined not more than
$1,000, or imprisoned not more than 6
months, or both.”

Sec. 3. The amendments made by this Act
ghall take effect on the first day of the first
calendar year beginning after the date of en-
actment.
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TAXPAYERS' PROTECTION ACT—SECTION BY
BECTION ANALYSIS

This bill adds a new section to the Code
which provides for the status of “U.S. 1i-
censed tax return preparer.” Pursuant to
this provislon (sec. 6021), any Iindividual
who 1s engaged in the business of preparing
returns for others, and who meets the stand-
ards set by the Secretary of the Treasury or
his delegate may hold himself out as a “U.S.
licensed tax return preparer.” An individual
who prepares more than 25 returns for
others, in any calendar year, must meet the
standards set by the Becretary or his delegate
for designation as a “U.8. licensed tax return
preparer” if he is to continue in the business
of preparing income tax returns for others.
The standards must be met before the ex-
piration of the 6th month after the end of
the calendar year in which the individual
prepared more than 25 tax returns for others.

The bill gives authority to the Secretary of
the Treasury to license U.S. tax return pre-
parers who are in the business of preparing
returns for others. The Secretary may sched-
ule periodic examinations and set any other
standards as are necessary to determine the
competence and fitness of those who seek
designation as “U.S. licensed tax return pre-
parers.” Status as a “U.8. licensed tax return
preparer” 18 to be for a period of 5 years
but may be renewed upon reexamination.

The Becretary of the Treasury may with-
draw from an individual the status as “T.8.
licensed tax return preparer” upon a show-
ing that the individual 18 incompetent or
unfit to act in that capacity. Withdrawal of
this status may also oceur when an indi-
vidual, with intent to defraud, willfully or
knowingly deceives or misleads any individ-
ual in any matter connected with his busi-
ness as a “U.8. licensed tax return preparer.”

The bill also adds a penalty provision deal-
ing with offenses Involving “U.8. licensed
tax return preparer” status. An individual
who willfully holds himself out as a “U,S.
licensed tax return preparer” without having
satisfactorily met the standards set by the
Secretary or his delegate 1s gullty of a mis-
demeanor and, upon conviction, will be fined
not more than $10,000, or imprisoned not
more than one year, or both. If an individual
who is not a “U.S. licensed tax return pre-
parer,” engages in the business of preparing
returns for more than 25 persons, he is, upon
conviction, to be fined not more than 81,000,
or imprisoned not more than 6 months, or
both.

The bill provides that it is to take cffect
as of the first calendar year beginning after
the date of enactment.

[From the Wall Street Journal Apr. 7, 1971]

TaXx TOTALERS: DOES AN ATLANTA MAN OWE
UncrE Sam $141? Or Does He GeT RE-
FUND?—PROFESSIONAL  SERVICES, UsIng
InENTICAL BETSs OF Froures REacH Dir-
FERENT ANSWERS—MONEY Back FOR EVERY-
BODY

(By Tom Herman)

ATLANTA—John Sherman, his wife and two
small children live in a comfortable $30,000
home in a suburb of this Southern city. Last
year, John (not his real name) earned §13,-
962.69, including $3,643.89 paid him by em-
ployer, a large publisher, as reimbursement
for moving expenses incurred during his
transfer here last summer.

John is a fairly typical American taxpayer.
He has the usual income tax deductions, in-
cluding medical expenses, interest, state and
local taxes and charities. He also has the typi-
cal taxpayer's sense of foreboding as the April
15 deadline for flling returns rapidly ap-
proaches.

John usually computes his own income
taxes. Once, however, he used a professional
tax-preparation service. And this year, be-
cause of such complexities as the separate
form used for itemizing moving expenses,
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John, llke several million other U.S. tax-
payers, decided once agaln to seek profes-
sional tax advice.

Once his decislion was made, John encoun-
tered a common problem: Which service
should he use? This year's Atlanta Yellow
Pages list 90 tax-preparation firms, up from
82 in last year's edition. John, like other tax-
payers throughout the country, was at a loss
as to which office would be the best cholce.
Or did it make any difference?

A $793 DIFFERENCE

It did indeed. At the suggestion of a re-
porter from this newspaper, John agreed to
submit his figures to five different services.
At one extreme he was told by a tax office he
was entitled to a refund of $652.04 from the
federal government; at the other extreme, an-
other service figured he otwed the government
$141. The difference between these two fig-
ures was a hefty 8793.04—despite the fact
that John had given all the so-called experts
the same set of fl 3

The services also varied in other areas. On
John's Georgia income tax return, the five
offices all came up with different refunds,
ranging from 855 to $181.04—a difference of
$126.04. And, perhaps coincidentally, the ex-
pert who promised John the biggest refund
also charged him the biggest fee (831),
while the office that told him he owed the
government money charged him the lowest
fee ($15).

Such varlances between the professional
services may surprise the average taxpayer,
who often seems to assume that tax com-
putation Is an exact sclence. But federal tax
officials say the differences aren't surprising
at all, since there are absolutely no rules or
regulations to govern who can set himself up
in business as a tax expert.

It's been suggested that all would-be tax
experts be required to pass a standardized
test. But an Internal Revenue Service spokes-
man in Atlanta says the IRS “would be re-
luctant to jump into the game of judging
which people are qualified to figure out other
people’s Income taxes.”

“MECHANIC ON. DUTY’

For this reason, at least for the foreseeable
future, taxpayers seeking help from profes-
sional services shiould be prepared to face the
fact that no one expert has the last word on
all tax matters. A close lock at John's ex-
periences with the experts helps to illustrate
this point. (In his rounds, John was accom-
panied by this reporter, who claimed he was
along “for moral support.”)

The first discovery made by the compari-
son shopper is that tax services can be found
in varfed locales, ranging from downtown
office bulldings where cllents are seen by ap-
pointment only to gasoline stations where
the sign outside advertises: “Cigarettes 35
cents. Guaranteed Income Tax Returns, 20
Years Exp. $5 & Up. Mechanic On Duty.”

The differences don't stop at the door, as
John quickly found out. The five offices he
visited were opersted by C&M Tax Service;
H&R Block (John used two branches—one in
Atlanta and one in Decatur); Sears, Roebuck
& Co. and Mr, Tax of America. Their com-
putations and fees were as follows:

Refund I,:tngmwn!

Federal State

§181.04
167.00

2.04
a0

checked several times by highly qualified
personnel, Each also assured John that it
was positive its work was 1009 correct and
that it would gladly pay any penalty or in-
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terest caused by any error. (Each office also
sald, however, that it wouldn’t pay any extra
taxes, should they later be deemed due by
the IRS.)

THE ULTIMATE EXPERT

John was perplexed. Should he put his
trust in C&M Tax Service and claim a $652.04
refund? Or should he follow Sears, Roebuek’s
computations and pay 141 to the IRS? He
finally decided to take his problem to the
ultimate expert: the Internal Revenue Serv-
ice itself.

Under most circumstances, the IRS won't
figure out & taxpayer’s return unless the
individual is blind or disabled. It will, how=-
ever, answer specific questions from any tax-
payer and it will compute the tax of an in-
dividual using the standard deduction whose
adjusted gross income is $20,000 or less and
consists solely of wages or salaries and tips,
dividends, interest, pensions and annulties.
Although John's case didn't conform to all
these requirements, the IRS agreed to com-
pute his taxes since he was working with a
reporter on a story.

But even the IRS wasn't infalllble, After
examining John's figures in detall, the gov-
ernment agency sald he was entitled to a
refund of $466.10. Later, however, when John
questioned this figure, an agent said he
had erred in the computation of moving
expenses.

The correct refund, the IRS sald, was
$400.04. This figure, presumably the last
word, was $251.10 less than the refund stipu-
lated by C&M. It was also $541.94 better than
the figure advised by Sears.

To solve the confusion on the state income
tax, John took his form to the Georgla Rev-
enue Department, which will fill out without
charge the state form of any CGeorgla resi-
dent. The department informed John that
he was entitled to & refund of $117.80. The
figure was $63.34 less than that given John
by C&M, but it was far better than those
computed by three of the other offices.

A study of the forms prepared by the
flve commercial services shows that the big-
gest and costliest differences were connected
with moving expenses and itemized deduc-
tions:

Itemized deductions

Moving expenses
Federal

3,682 00
3,772.00
204,00

A NUMBER OF ERRORS

Certalnly, the  treatment of moving ex-
penses for tax purposes has recently become
more complex. Federal tax changes in 1969
increased the number of deductible moving
expenses, including a number of “indirect”
items assoclated with moving. Former laws,
for example, didn't allow currently legitimate
deductions, such as expenses connected with
househunting and other related costs not
directly involved in the move.

But the services also had'a large number
of errors:

An employe at H&R Block's Decatur of-
fice filled In $3,054 in itemized deductions on
one tax form but later puf 3,034 on another
form, costing John $20 in deductions.

Beveral of the services failed to deduct
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$214 in state taxes withheld by Georgla dur-
ing the year, even though the figure was
prominently displayed on John's W-2 forms.

Beveral offices failed to include as income
£8.53 In Interest earned by John even though
he gave each office a set of figures including
that item.

H&R Block's Atlanta office didn’t include
& $138 deduction for medicine and drugs.

One office wrongly listed his home address,
and another listed his first name as his
surname.

Two offices gave him deductions he didn't
clalm and to which he clearly wasn't entitled.
C&M, for example, allowed him $25 for “tax
preparation” by a professional last year, al-
though John said he had prepared his own
taxes, And Bears allowed him 30 for miscella-
neous deductions, although John said he had
no idea what this amount should be.

SOME WERE ALERT

On the other slde of the coin, some of the
service’s employes seemed to be especially
alert. For example, Mrs. Mildred Dorton of
Mr. Tax of America discovered several legiti-
mate deductions that went unnoticed by
everyone else, and she cited specific tax court
rulings to substantiate her claims. (Mrs.
Dorton apparently made one error, however,
when she informed John he couldn’t deduct
any of his moving expenses on his state forms.
The Georgia Revenue Department later said
he could deduct £1,555.89 of these expenses.)

Despite the faults of tax services, growing
numbers of taxpayers are turning to them for
professional help. Statistics aren't available
for the total number of offices throughout
the U.S., but their growth is reflected plainly
in the performance of some of the industry
leaders.

H&R Block, number one in size, has 5,267
offices this year, up from 4,349 in 1970. Sears,
Roebuck has tax services this year in more
than 600 stores, up from 109 last year. Mont-
gomery Ward & Co., another giant retaller,
currently has tax services in 250 retall stores,
up from 135 last year.

S. Bonsal White Jr., a partner at Alex
Brown & Sons, a Baltimore brokerage firm,
says a major reason for the industry’'s growth
is the growing complexity of tax laws and
tax decisions. “Every time Congress or a state
legislature passes a tax reform bill, and every
time a tax court hands down a major deci-
slon, you can be sure that more people will
flock to tax-return companies,” Mr. White
BAays.

MORE COMPLICATED TAXES

Observers say another reason for the in-
dustry's growth 1s the rise in individual
incomes, leading to increasing diversifica-
tion of investments and more complicated
tax returns. Also, more clties and localities
are requiring income taxes, meaning that
more forms must be filed.

Tax services operate their offices in'a va-
riety of ways, including franchises, H&R
Block owns outright most of its locatlons
in major eities and operates thesze offices with
its own personnel. Block also has a few
franchised locations; and in smaller cities
and towns, the service sets up so-called satel-
1lite offices.

Under the satellite method, H&R Block se-
lects and trains a local individual, who is
allowed to set up shop under the H&R Block
emblem. The individual furnishes his own
office, but Block does his advertising and pro-
vides him with some of his office supplies.

Tax services, of course, operate their offices
on a seasonal basis—usually from early Jan-
uary through mid-April. During the remain-
der of the year, the larger offices run training
sessions for the upcoming season's employes.

Richard Block, chairman of H&R Block,
says about “76% or more” of each season’s
employes return to the service the following
year. “Personnel 1s no longer a problem.,” he
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says. “It was at first when we were getting
started, but not any longer.”

“A PEOPLE BUSINESS"

Bome services disagree. “Getting qualified
personnel is by far our blggest worry,” says
R. L. Swan Sr., an officlal at Mr. Tax of
America. “You see, this is a people business,
and getting good people is the whole ball
game.

Despite personnel problems, the industry
sees more growth in the future. The IRS
estimates that slightly more than half of the
T7 million individual returns flled last year
were prepared by “third parties,” including
professionals, semiprofessionals, friends and
relatives. This means that about 50% of the
taxpayers will prepare their own returns—
about 40 million potential customers. FPur-
thermore, analysts predict population growth
will lead to a steady growth of new, young
customers.

The industry also undoubtedly prospers
from the fear and mistrust with which many
taxpayers regard the government in general,
and the IRS in particular. “Do you think the
average taxpayer will actually ask the IRS to
figure out the best angle for him?" asks one
Atlanta tax practitioner. “Don’t be silly. He
belleves the government's people are out to
sueege every penny they can from the pub-
lic, and so he'll come to private firms.”

Firms specializing in tax returns aren’t the
only beneficiaries. Banks and loan companies
for example, have found that tax-return serv-
ices draw new customers, “When you have a
man's tax return in front of you, you're in a
great position to know what he can afford
and can’t afford to do with his money,” says
one tax-service man.

OCCASIONAL FRAUD

Federal and state tax officials report that
fraud is sometimes evident In the work of
tax-return services. “There’s this one outfit
here in Atlanta that promises every client a
refund, and you should see some of his work,”
says an agent at the Georgla Revenue De-
partment. “We've never been able to get him
LIJI court because nobody will testify against

Earlier this year, however, the federal gov-
ernment ‘managed to prosecute a case in-
volving fraud by a tax professional. A federal
distriet court in Jackson, Tenn., convicted
Mrs. Fannie Mae Case Robertson, a tax
practitioner, on 12 counts of fraud and sen-
tenced her to a year in prison and a 8600
fine, Mrs. Robertson is appealing the decision.

But the five firms visited by John were
guilty of errors rather than fraud. “That was
purely a mistake on my part,” the Sears man
later sald concerning his moving-expenses
computation. And Richard Bloch saild, “I've
got to place the blame squarely on the tax
return service.”

“It astounds me," Mr. Bloch sald. “We do
nine million Teturns, so wé're bound to make
some mistakes, but there's no excuse for get-
ting the spread you got. I can't understand it.
We have a minimum of two people checking
every return done by our preparer.”

At C&M, tax-preparer Thomas Perry con-
ceded he forgot to include several items on
John's forms, including $18 in dividénds and
interest on his state return. Mr. Perry stood
by the deduction he gave John for tax-prep-
aration services, clalming it was for his own
work this year. (Mr./Perry noted, however,
that the $25 he allowed John for tax prepa-
ration should have been $31—the fee charged
by C&M.) According to 'the IRS, however,
such deduections may be made only for tax-
preparation fees paid during the year for
which the return is being submitted.

Mr. Tax of America’s Mrs. Dorton also
stood by her ruling that John wasn't entitled
to moving-expense deductions on his state
forms. 8he said the matter of such deductions
was “a very gray area,” adding that her rea-
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soning was based on prior experience. But
the Georgia Revenue Service, which presum-
ably has the last word, malntalned John
was indeed entitled to the deductions.

Beyond the problems of error or fraud,
there lurks another worry: Some tax return
firms may be selllng information gleaned
from supposedly confidential returns to out-
side concerns, such as department stores,
credit bureaus and direct-mail companies.
The Federal Trade Commission is now inves-
tigating this possibility, as well as possibly
misleading advertising by some tax firms
that promise big refunds to prospective
clients.

Congress has also entered the pleture.
Sen. Charles Mathias (R., Md.) last month
introduced a bill that would require the con-
sent of a taxpayer before a tax-return pre-
parer could use information from his client
for any purpose other than figuring the re-
turn. “Many income tax preparation firms
and services are beginning to move into other
fields, such as the selling of mufual funds,
insurance and other financial services, and
are using for these marketing purposes the
detalled knowledge of their customers glean-
ed in the course of preparing income-tax re-
turns,” Sen. Mathias says.

THE UnBAN STRATEGIST: MANY HAPPY RETURNS

(By Owen Edwards)

The unthinkable is upon us ofice more.
Taxman, first cousin to the Grim Reaper,
is coming to town, list in hand, and there
you are again, with your green eyeshade and
plastic sleeve guards, licking your pencil
point and sweating like a Cossack, friendless
and vulnerable before that merclless armada
of IRS computers.

And why? To save a little money? Would
you remove your own appendix for budget-
ary reasons? After all, there is help out there
to be had. If you believe the ads, all you have
to do is sit down, spill your financlal guts
and walt for the refund. If you belleve the
ads,

The truth of the matter varies just a
teensy bit from that sunny pilcture. Like
other seasonal businesses (firecracker sales,
for instance), public tax accounting has
something of the ephemeral about it—offices
that never seem to be open, phones that
aren’t answered, and tents that are sllently
folded on the morning of April 18. Unlike
barbers, hot dog stands and CPAs, tax con-
sultants need no license to work. In fact,
the lady at the Department of Consumer
Affairs seemed positively unsure what a tax
consultant 1s In the first place. Anyone with
the barest knowledge of mathematics and a
passable bedside manner can jump into the
nearest phone booth and emerge, seconds
later, as a full-fledged finagler. But there is
much that is reputable, too, and the services
rendered, when rendered well, can save you
money. The question is, how to choose?

To find out just how one tax juggler dif-
fered from another, I compiled a set of fic-
titious figures for income and expenses and
made the rounds of well-known and not-so-
well-known places, posing as a customer.
The process carrled with it a foretaste of
purgatory.

The finaneial situation I drew up was a
little more complicated than the average
W-2 non-itemized return, so that I could
discover how each place handled the extra
work, and how much each would charge for
it. In order to appear no more fraudulent
than usual, I indicated that I was self-
employed (necessitating a specific torture de-
vice known as Bchedule C) and wished to
file jointly with my wife. I also showed in-
come derived about equally from writing and
stock dividends (a bit of shameless wish-
fulfillment). Each of the tax speclalists I
went to was given the same basic set of
figures, Some dredged harder than others to
come up with additional business expenses
and, as a result, were able to lower my net
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income after deductions, but all started from
the same point. The gross income on my fic-
tional ledger was $11,872, and by the time it
was all over I almost believed I had made
that much.

My first stop, for no other reason than
that I had just staggered from the poisonous
chamber of an inbound commuter bus, was
the All State Tax Service branch at the Ninth
Avenue end of the Port Authority Bus Ter-
minal. The place had more than its share
of Old World charm, consisting, as it did,
of a table loaded with tax forms at one end
of a coln-and-stamp-trading shop.

My financial Boswell at All State was an
earnest man with glasses like the windows
of a diving bell. After I laid out my informa=
tion there was a brief flutter of confusion
while he ran back and forth behind a counter
to get schedule after unnerving schedule.
For most of the non-commuting denizens
of the bus terminal, taxes may be a life-and-
death matter, but they usually involve rela-
tively stralghtforward forms and procedures.
Then along comes Mr. Self-Employed-With-
Dividends-Fancypants. But if the complica-
tions I presented at four in the afternoon
daunted the All State man for a moment,
he was quick to see me as a challenge. While
the radio punished me with helping after
helping of Herb Alpert, my new and trusted
friend muttered about “stralght line meth-
ods” and chewed the end of his pencil. By
4:45 the thunder of New Jersey-bound feet
was welling up in the corridor outside and
we were still trylng to determine whether
to itemize or not. No electronic wizardry
here, not even an adding machine. Man
against the economic elements, No matter
that he was a little grudging about nuances,
or that he said If my needs were a hair more
elaborate he would pass me on to a CPA—
the All State man threw himself into my
taxes as If they were his own (which, he
stated a little self-righteously, were very
simple). At almost five, with millions grind-
ing past on their trek home, that kind of
involvement was touching. But the real touch
was yet to come.

When the information was written in the
appropriate slots. I asked how much the com-
putation would cost me. My man started
ticking it off: federal and state, $10; schedule
B (interest and dividends), $5; $6 for an
auto expense form; for a form that detailed
a business-motivated move (I was starving),
$5; and finally the cruncher, Schedule C, a
multi-faceted triple-vivid account of my
karma for which he wanted $40. (Since I
live out of town, no city form was needed.)
A grand total of $66.

Noticing my sudden pallor, my tarnished
Robin Hood chewed his pencil again, vibrated
slightly in sympathy with a subway far be-
low, and set a limit for the job at $55. I was
on my feet, stammering a feeble excuse about
wanting to re-check my figures and telling
him not, for God’s sake, to do any more
work, My head had been a bubble of $3-and-
up TV promises and I hadn’t been ready to
have it burst so soon. As I swam into the
commuter surf he shouted after me: “You
won’'t find anyone to do it for less!” He was
wrong, as it turned out, but not always.

The struggle so starkly apparent at the
bus terminal also . gces on at the First Na-
tional City Bank branch at the corner of
Park Avenue and 32nd Street, but it is served
up in a bankerly asple of dark plywood
panels and expertly homogenized Muzak. The
“Tax Service Center"” Is tucked Into that
railed-off archipelago of glass-top desks occu-
pled in every bank by smiling silver-haired
men with nothing to do. A discreet screen
of plastic shrubbery hides the throes of the
client from a passing public gquick to seize
on the suffering of its fellows.

The sign in the window had specified
“eomputer fast,” which I hear is fast indeed,
but nothing was sald about walting. After
half an hour I went out and consoled myself
with a Sabrett hot dog. After another half-

April 14, 1971

hour I returned in time to see the man in
line ahead of me rise from the tax desk with
the look of someone just finishing Thanks-
giving dinner during a bull market. My own
sense of well-being foundered slightly as 1
sat down and saw that National City's tax
expert, behind his pilot's glasses, might have
been on the sunny side of fifteen., But his
manner was efficient.

All was not impeccable about this peach-
cheeked banker, of course. He had to ask me
for a clarification of the spelling of a well=
known bond issue, for one thing, and the
following bit of dialogue unnerved me not a
little:

Ezpert (consulting form, peneil poised):
“Have you previously filled out a form 1099?"

Tazpayer: “I'm not sure. What is form
10992

Expert (smiling brightly): “I really don't
know."

But after that there was little stumbling.
The right schedules were quickly produced
and there was a man-to-man leveling, after
which the ambitious but perilous notion of
writing off car expenses was scrapped. The
sound of the adding machine was so exuber-
antly confident that only an idiot could have
worrled. Ergo, I was not worried.

After fitting consultation it was suggested
that my financial situation did not justify
itemizing. I bristled a bit at the implied slur
(“I work damn hard, fella, and you tell me
I can't itemize!”), but under his adolescent
exterior the lad was solid steel. I knuckled
under.

The session took a.crisp 30 minutes—tidy,
germ-free, as impersonal as the computer it-
self, A total of five forms (1040, state, C and
Social Security and moving expenses) cost
$16, My hand stopped trembling. I will admit
that I was naive enough to expect a large
white machine to present me with my re-
turns on the way out, child of the freeze-dry
era that I am. But the computer, it turns
out, is in some hermetically sealed squash
court downtown, and the best National City
could promise was a five-day wait (due, I
was told, to an unexpected Pebruary crush).

Eight breathless days later the impeccably
manicured form arrived. My federal tax was
$1,432 and my state tax was $209, for a total
hit of 81,641, As it turned out, no other tax
specialist reached a figure that high, con-
firming my suspicion that bankers don't
understand that people actually use money
to buy things.

First National City tax centers go into
moth balls after the fifteenth, but there is
a telephone number that you can call if
errors are discovered, or if you're golng to be
audited and just want to chat before killing
yourself.

As I headed for H. & R. Block, the mere
name conjured up the impressive image of
a huge cube of titanium with me and my
money safely locked inside while scores of
weeping, gnashing TRS men blunted their
blowtorches on its unmarred surface. As al-
ways, reality is a little more plain pipe rack
than that. The second-story Block office as
663 Lexington Avenue has the weary gray air
of benevolent bureaucracy that might be
found in the headquarters of the English
Mafia, if there were an English Mafia.

The pretty receptionist gave me an old-
friend smile and took down a little informa-
tion. To the question, “How did you hear
about Block?"” I replied “subliminally,” and
the girl wrote it under the square for TV,
radio, and friends without looking up. The
place was girded for the March .onslaught,
with four facing rows of metal chairs and
one of those take-a-number-for-better-serv-
ice devices. Beveral older ladles in low-heeled
Corfam shoes were walting, and while I was
there most of the people who came in were
women over fifty. There was a family feeling,
One woman brought her sister in to meet
the nice man who had done her taxes last
year. The receptionist offered me one of her
Hostess Twinkies and then rushed to the
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window and peered down the street, ex-
plaining as she came back that the manager’'s
car had been towed away four times that
week, I sat for an hour and & half, wonder-
ing if the manager could do better against
IRS than he did agalnst the New York Po-
lice Department, and absorbing the am-
blance. A hidden radio offered movie themes
in glutinous waves of strings. A sign on the
receptionist's desk sald, “Thank You for
placing your confidence in H. & R. Block.”
Somehow it seemed presumptuous. While I
languished, people came in and were proc-
essed with cheerful clicks of efficiency, like
victims in a city emergency ward. And, as
in an emergency ward, they then had a
chance to sit for a while and think about
dying.

A map on the wall located more than
5,000 Block offices in the U.S. and Canada.
Next to it were two black plastic rectangles,
one proclaiming in silver letter “H. & R. Block
Silver Award” and the other in gold let-
ters, “H. & R. Block Gold Award.” I still
can't figure out who gave them those awards.
The manager strode from desk to desk in a
six-button shiny gray suit of some suspicious
space age fabrie, a green-and-yellow-striped
shirt, a wide paisley tie and the kind of
oversize gold rim glasses usually seen on TV
theater critics. The ladles doted on him and
he took it in stride.

At last T was called. My intercessor was a
man in his late thirties with hair like a molt-
ing SBhetland sweater and the look of some-
one already weary of other people’s struggles
to stay afloat. I soon understood why. For
the next hour and twenty-five minutes he
became one with my taxes, to the point that
I began to regret that they weren't my taxes.
He gave advice (“Stick to precedents and
keep it simple if you can”), meticulously
tracked a mistake through the labyrinth
until he found it, and, when the manager
oozed past with the whispered word to start
shorteutting because of the erowd, answered
with upraised chin, “Not with a Schedule C
I don't start shortcutting.” My chest swelled.
So much for the slickerles of the managerial
class; this was my man and we were In this
thing together.

At the end of nearly two hours he gave me
tentative figures, something the man tled to
an off-premises computer can’t do, On a gross
income of $11,372, the federal tax was 81,282,
(Six days later the return arrived in the
mail with a balance due of $1,466.) There
was considerable pondering of my New York
State return, because I had spent half the
vear In California, but after Herculean figur-
ing and refiguring, an appealing but spec-
ulative $9 came forth. (On the final return
this jumped mysteriously to $55.) The Block
style is to have the figures checked by an-
other auditor, entered formally and given to
the eclient within five days. If you are audited
as a result of their work you ean ask that a
man from Block be present to hold your hand
during the inquisition (and indeed, while I
was there, the manager left to attend an
audit on a previous year’s return). The one
glaring error I detected was that no Social
Security form was attached to my Schedule
C, but this was corrected in the final return,
adding $184 to my final bill, but presumably
saving me from a life of crime. The fee for
federal, state and Schedules C and B was $20,
which seems a fair bargaln considering the
Twinkies and hard work.

During my session a crisis developed when
the lady with the slster became enraged at
a two-dollar Increase in the cost of her eal-
culations for this year. The manager was at
her side faster than a speeding cruise direc-
tor, making phone calls higher up and cham-
pioning her ecause until things were put
stralght. Somewhere In greater Kansas City,
Henry and Richard Block would have smiled,

In the cautiously middle-class household
of my youth, loan companies ranked only
slightly higher than abortionists. Somehow
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it was nicer to be foreclosed by a bank that
your friends knew and respected. So, despite
countless periods of the direst financial
drought, I have never brought myself to push
open the reputedly well-oiled door of a Bene-
ficial or a Household Finance. But Beneficial
Finance has entered the profitable sideline of
tax accounting, so I took a deep breath and
entered their office at 137 East 57th Street
I had expected thick cigar smoke, grimy light
and a brutal beating by dull-eyed henchmen
but, in fact, the place was fluorescent-bright,
button-down and painless looking, like a
dental clinic that smoothly sails its sufferers
in with a smile and out on a cloud of Novo-
cain. I was ushered into Cubicle 3 by a mo-
halr-breasted stewardess and was quickly
confronted by a genial man puffing on a pipe
full of what looked like assorted chocolates.
I proffered my statements of income and ex-
pense, A shadow passed over his We-can-lend-
you-a-bundle smile as he stared at the two
pages for a long time. Then he stared at me
for a long time. To break the ice I suggested
that a Schedule ¢ was indeed required as
well as the 1040, but he began to redden and
I knew at once that I had gone too far. If
was explained to me with some humility that
he and Beneficial had only been at this tax
thing for a year and that he and they were,
well, Just not up to handling my specific
needs, Had my slituation been more typical
I could have found happiness with them for
between #7.75 and §12.75, I was told, but as
it was . . . He spread his hands, With my
ears ringing to the inevitable I-told-you-so’s
of my mother, who spends the winter in my
subconscious, I scraped together my well~
thumbed figures and left,

Down Lexington Avenue, just above the
satin hotpants of Etcetera at No, 680, is an
office of R & G Brenner. A sign on the door
sald “Out to lunch.” It was almost four in
the afternocon, For thirty minutes I chatted
with a parking meter and considered with
growing gloom the fix that Amendment 16
had gotten us all into. Then I tried Brenner
again. Nothing. Well, until the fifteenth there
was always tomorrow.

On the slippery verge of being daunted I
slogged uptown. From a second-story window
at 738 Lexington Avenue a confident yellow-
and-blue sign announced Income Tax Prep-
aration Company, which seemed an honest
enough name. Upstairs I found a cozy little
gaggle of desks, a table full of dog-eared
Playboys and Reader’s Digests and the gen-
teel greed of a smalltown real estate office.
Not a caveat emptor notice in sight. There
was no walting. A lady I'll call Shirley, con-
structed mainly of rhinestone glasses, orange
frosted hair and brimming blue ski pants,
sized up me and my statistics with a glance
and was working before I had come to terms
with the stermn wooden chair next to her
desk. The appropriate forms seemed to spring
from the ends of her fingers. Over the roar
of an alr conditioner unexplainably function-
ing full blast, Shirley pumped me about my
business expenses. Never, at any point, did
she quite invent an expense for me, but
when she asked about something not on the
sheet, like cabs or tips, she would look across
at me with motherly reproach until I came
up with a figure that she considered worthy
of me. Under her silent pressure I began to
produce. Amazing numbers leapt straight
from my Imagination onto the form. Within
ten minutes Shirley had me feeling as guilty
as If we had known each other years, not
because I was sliding deeping and deeper into
fraud, but because I had been such a patsy
for so long.

Like a magician she drew numbers out of
me, adding them up, shaking her head and
muttering that at least next year she'd be
able to put together a better "financial plc-
ture.” That there would be a next year for
Shirley and me seemed already settled, When
all the filgures were down she gave me one
more look to let me know that I was lovable
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but a shlemiel, and then she began ques-
tioning me In a more or less intimate way
for what she called a “personal profile.”
Finally, she leaned back in her chailr with a
sigh and told me that she would do the final
figuring over the weekend. Feeling that at
1ast I had found a real finagler, I got up and
took' out my wallet. Shirley riffied through
the pile of forms and then seemed to esti-
mate the value of my visible wardrobe.

“It's going to be a lot of work,” she sald.
“You really haven't given me the kind of
picture I like to have. But I think I can do
the whole thing for, say, $125.”

The stabbing pain I had felt at the bus
terminal came flooding back. I gripped the
top of the chair and tried to smile, but I
doubt if it reached as far as my face. Shirley
gave me another mother-knows-best look.

“Don't worry, it's golng to be a very
professional job. And besides,” she added,
bestowing the ultimate blessing, “it's dedue-
tible next year. That's worth $35 alone.”

I managed a twenty-dollar deposit and
told Shirley that I would pay the rest when
I got the finished form. Outside, the rustle
of maxi coats cleared my head. Finagler or
not, I knew I wasn't golng to pay this ex-
tra $105. The next morning I called Shirley
and broke the news. Contrary to my expec-
tations, there was no bargalning, just what
sounded like genuine disappointment that
I had turned out to be small potatoes after
all. Of course, there were guestions left un-
answered by my cowardlice. After a weekend
of plumbing her own imagination, Shirley’s
final results might have been the lowest of
all. And the idea of having a *“financial
pl " developed from the murky negative
of my career might have done a lot for my
ego. Then, too, I might have been audited
and gone to Jail. ITP states in print that
they are open all year and will be responsible
for mistakes, but the figures I had concocted
under the pressure of Shirley's merclless
gaze were all my own.

My experience at Block was beginning te
seem s0 pleasant, despite the walting, that I
decided to check another office for consis-
tency. H & R Block at 261 West 23rd Street
is a storefront operation of humbler dimen-
sions than its uptown counterpart. There 18
only room for six simultaneous heart-to-
hearts and & coffee machine (free) with pa-
per cups. Like Marx and Lenin on the wall
of & back-country Intourist bureau, the
brothers Block stare benevolently down on
the proceedings. The office was empty except
for a pleasant lady with a Spanish accent
laboring over a stack of returns. The weather
had turned warm and the office temperature
was about a thousand degrees, but the lady
seemed perfectly comfortable in a heavy
black dress, With heat waves rolling up off
the desk top we went to work immediately.
I was getting so good at the game by this
time that I can't be absolutely sure she
was as efliclent as she seemed, but there is
no doubt that she worked as hard as the
Blockman on Lexington. And she didn’t for-
get any forms, not even the moving expense
sheet that not all the others had used or
even known about. There was a lot of soul-
searching about the extent of the camera
expenses I wanted on my business costs, and
she prevalled on me to lower the figure. Her
main concern, like the man at the other
Block office, seemed to be to keep me from
attracting attention rather than to save a
bit of money. Only once was there a glint of
dark Latin despair. As she grudgingly ac-
cepted my patently dishonest figure for sta-
tionery, she shrugged and sald, “Anyway,
there is no way to escape.”

One hour and twenty minutes later I
walked out, sweat sloshing out of my shoes.
The charge for six forms was $22.50, ad-
mirably in line since there was the addi-
tional Social Security schedule. The tax fig-
ure was less consistent. The federal bill,
tentatively, came out to $1,887 (including
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the increase for Social Security) and the
state bill (which the lady in black calcu-
lated from money earned in the state rather
than time spent here) was $170. Thus the
total tax at the Chelsea office was 8266
higher than uptown, but it seems fair to say
that I could have prevailed over the lady's
caution If I had insisted. Whoever gave those
little plastic awards, even if there was a
touch of nepotism, was right.

Back to R & G Brenner, just one day later,
and sure enough, lunch was over. The office
had the thrown-together aura of a Christ-
mas decoration store on the first of Decem-
ber, A sign on the electric-blue wall bragged
of 50 Brenners in Manhattan and the five
boroughs. At the single desk sat a sort of
hairy Phil Silvers with Brillo sideburns and
& lobster bib tie. It is pure chance that his
name wasn't Norman, so let’s call him that.
I searched the premises in vain for a com-
puter, or even a brochure alluding to one.

Forewarned by now, I presented my sheets
smudged almost beyond reading, and asked
for an estimate. Heé mused over them for
maybe six seconds and said that he could
handle it for #40. I was so reluctant to go
through the calculation grind again’ that
even that much money was an excuse to go
home. As I got up, Norman’s eyes widened a
little.

“Look, if that's too much, give a figure
you think is fair.”

I didn’t feel like helping. “If you say $40 I
guess. that's fair,” I sald, scuffing my feet.
“But maybe I'll do them myself."

“The truth is, it’s a little quiet right now,”
he sald, pausing for a moment so I could
hear how quiet it was. “A month from now
this place will be loaded and I'd give you a
figure and that would be it.” He glared defen-
sively for a second, then caved In. “How
about $30?"

Outflanked, I sat down. Norman got going
before I counld change my mind. He was the
sprinter of the lot, going through the forms

with a pencill and stroking his adding ma-
chine at the same time, One of the reasons
for his speed was that he didn’t bother con-
sulting me about business expenses. He was
no lay analyst like Shirley. If I didn't know
what I might have spent on things like cabs
and meals during the year, he knew what

I should have spent. I was no ra.re bircl
after all.

“I get lots of creative types in here,” Nor-
man sald. “Writers, actors, models. They're
all around five thousand.” He shoock his head
sadly over the artist's plight and kept serib-
bling in mysterious numbers,

The phone rang often and Norman an-
swered 1t with a cellophane-smooth “Tax
center.” He was exacting about fine points,
decided that I should be wary of trying to
extract too much from my wuse of the car,
and entered my cross-country moving ex-
penses under “travel and entertainment,”
which, If inaccurate, at ledst saved a form.
I felt more redundant than I had at the
other places. There was neither radio nor
Muzalk, but Norman bounced and tapped his
foot to far-off Puerto Rican rhythms. On &
camera item that I considered a femptation
of fate, he responded that even If' I were
andited, 1t wouldn't be for two or three years.
I was gctually comforted.

In a record 30 minutes the ballots were
counted and Normain announced the results:
to the Feds I owed $1,221, another record,
and on the state tax, which had caused the
usual gonsternation, the bill was $83. The
slowest thing about Norman was the week he
said it would take to mall my returns (he
didn’t make it). On his card was the standard
promise to go to the gallows with me If
things went wrong. As I left Norman he was
picking fip the phone and licking his lips.

Internal Revenue Service, at 120 Church
Btreet, advises with a maddeningly cheerful
volce that they will do just what the ae-
countants do, for free. Considering the over-
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all profit they make, why should we be
grateful? Alas, I was turned away from that
well-lit. Heart of Darkness when it was dis-
covered I needed a Schedule C. (The implica-
tlon was that I should go to work like every-
body else.) Looking at my statistics, the IRS
man told me to go to an accountant. That
advice landed heavily.

My mind-warping odyssey was over. At that
point I felt that a long jail term could be no
worse than fillng my taxes with the help of
an accounting firm next year. But it was
probably the cumulative effect of seven ses-
sions. Even seven beautiful call girls, I sup-
pose, could grate on the sensibilities.

The range of charges had been so wide that
I didn't know what to think. I called the
Department of Consumer Affairs to see if they
knew what to think. They didn’t, but they
did assure me that tax accountants ean
charge what they feel they can get. Looking
at it that way, the price Shirley quoted was
positively flattering. The only thing that Con-
sumer Affairs can step In on is deceptive
advertising, and the “& up” tagged onto
most tax signs takes care of just about every-
thing,

By Mr. HART:

8. 1528. A bill to regulate interstate
commerce by amending the Federal
Food, Drug, and Cosmetic Act to provide
for the inspection of facilities used in
the harvesting and processing of fish and
fishery products for commerecial pur-
poses, for the inspection of fish and fish-
ery products, and for cooperation with
the States in the regulation of intra-
state commerce with respect to State fish
inspection programs, and for other pur-
poses, Referred to the Committee on
Commerce.

FISH INEPECTION MBILL

Mr. HART. Mr. President, the whole-
someness of our Nation’s food supply is
clearly a matter worthy of the utmost
concern. Hardly a week goes by without
the newspapers reporting cases of food
contaminated with disease-causing bac-
terla, environmental pollutants, or
harmful food additives. The two prinei-
pal high protein foods—meat and poul-
try—have for several years been the
subject of laws designed to protect their
wholesomeness. Yet our third high pro-
tein food—fish—continues to be pro-
duced without adequate quality control.
The result has been a product of widely
varying quality, occaslonally so low as
to endanger human life and health.

Although for years fish inspection bills
have been pursued in Congress without
success, it is my hope that we soon will
see a fish inspection program enacted
into law. In the past, there has been a
great deal of controversy over the level
of inspection of fish processing facilities
needed to insure a safe product. The bill
I introduce today—as did last year’s
version—specifies “continuous inspec-
tion,” or a man in every processing plant,
as the inspection level required. It has
not been demonstrated, in my view, that
anything less than that will give the
consumer the sort of protection to which
he is entitled.

Today’s proposal contains an addition
to last year’s bill which I hope will be
significant in its impact. The new pro-
vision calls for an intensive screening
system for the detection of dangerous
materials in fish or fishery products.
With the current mercury crisis, it seems
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difficult to dispute the need for some
system of this sort. :

In previous years, fish inspection bills
have dealt broadly with guality control,
with most of the emphasis on sanitation
problems rather than on contamination
by environmental pollutants. Under the
new provision, however, the Secretary of
Health, Education, and Welfare would be
required to develop a list of dangerous
polluting substances and to prescribe
procedures necessary to eliminate the
threat they pose to human hesalth
through the consumption of fish. It is
provided that private citizens can chal-
lenge both the list and the procedures by
petitioning the Secretary pursuant to
section 701 of the Federal Food, Drug,
and Cosmetic Act. Those who will be ad-
versely affected by any decision of the
Secretary are further entitled to public
hearings and judicial review of his ac-
tion under that section.

Had this system been in effect several
vears ago, the present mercury crisis
might well have been less acute. It is
worth noting that an article by Dr. John
Wood published in the British magazine
Nature on October 12, 1968, established
conclusively that industrial discharges
of ‘metaliic mercury presumed to be
harmless could be converted into deadly
methyl mercury. Had this information
been called to the attention of FDA
through the petition procedure proposed
today, screening of fish for mercury could
have started immediately thereafter, In-
stead considerable time passed during
which, in the absence of any protective
testing, polluted fish were freely con-
stimed.

It is of course frue that information
such as this could be brought to the regu-
lator's attention under existing law. Yet
today’'s proposal—by arming the con-
cerned and informed citizen with legal
procedures to effect action—is designed
to make that result more likely. It is my
hope that we will thereby reduce the
likelihood of future “mercuries” and thus
reestablish public confidence in the fish
and fishery products we consume.

I introduce the bill for appropriate ref-
erence and ask unanimous consent that
it be printed in full in the REcorb.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. 1528
A bill to to regulate interstate commerce by

amending the Federal Food, Drug, and
Cosmetic Act to provide for the inspection
of facilities used in the harvesting and
processing of fish and fishery products for
commereial purposes, for the inspection of
fish and fishery products, and for coopera-
tion with the States in the regulation of
intrastate commerce with respect to State
fish inspection programs, and for other
purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Wholesome Fish
and Fishery Products Act of 1971.”

L CONGRESSIONAL FINDING

SEec. 2. Fish and fishery products-are an im-
portant source of the Natlon's total supply
of food. These foods are consumed'through-
out the Nation and the major portion of the
supply moves in interstate commerce, some
from foreign sources. It is essential that the
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health and welfare of consumers be protected
by assuring that fish and fishery products
distributed to them are of good quality,
wholesome, not adulterated, and are properly
marked, labeled, and packaged. Fish or fishery
products which do not meet these standards
depress markets for wholesome, not adul-
terated, and properly labeled and packaged
fish and fishery products. Those articles that
are unwholesome, adulterated, of poor qual-
ity, mislabeled, or deceptively packaged com-
pete unfairly with articles that are of good
quality, wholesome, not adulterated, and
properly labeled and packaged, to the detri-
ment of commerecial fishermen, processors,
and consumers of fish and fishery products.
It is hereby found that all fish and fishery
products regulated under this Act are either
in interstate or foreign commerce or sub-
stantially affect such commerce, and that
Federal regulation and cooperation by the
States and other jurisdictions as contem=-
plated by this Aet (including cooperation
through federally approved State programs
for control of shellfish growing areas and
shellfish harvesting) are appropriate to pre-
vent and eliminate burdens upon such com-
merce, to effectively regulate such commerce,
and to protect the health and welfare of the
consumer.

WHOLESOME FISH AND FISHERY PROD-
UOTS AMENDMENTS TO THE FEDERAL
FOOD, DRUG, AND COSMETIC ACT

DEFINITIONS

Sec. 101. Section 201, as amended, of the
Federal ¥Food, Drug, and Cosmetic Act is fur-
ther amended by adding at the end of such
section the following new paragraphs:

“(¥) (1) The term ‘fish’ means any aquatic
animal, including amphibians, or part there-
of capable of use as human food.

“The term ‘shellfish’, as used in sections
402(f), 421, and 423, means any species of
oyster, clam, or mussel, either shucked or
in the shell, and either fresh, or frozen or
otherwise processed, or any part thereof.

“(2) The term ‘fishery products’ means any
product capable of use as human food which
is made wholly or in part from any fish or
portion thereof, except products which con-
tain fish only in small proportions or his-
torically have not been, in the judgment of
the, Secretary, considered by consumers as
products of the commercial fishing indus-
try, and which are exempted from definition
as & fishery produet by the Secretary under
such conditions as he may prescribe to
assure that the fish or portions thereof con-
tained therein are not adulterated and that
such products are not represented as fishery
products.

“(aa) The term ‘capable of use as human
food’ applies to any fish or part or product
thereof, unless it is-denatured or otherwise
identified as required by regulations pre-
scribed by the Secretary to deter its use as
human food, or unless it is naturally in-
edible by humans.

“{bb) The terms ‘process’, ‘processed’, and
‘processing’, with respect to fish or fishery
products, mean to harvest, handle, store,
prepare, produce, manufacture, preserve,
pack, transport, or hold such products.

‘(cc) The term ‘official mark’ means the
official inspection legend or any other sym-
bol prescribed by regulations of the Secre-
tary to identify the status of any fish or
fishery produet under this Act.

“(dd) The term ‘official Inspection legend"
means any symbol preseribed by regulations
of the Secretary showing that an article is
in accordance with the provisions of this
Act.

“(ee) The term ‘official inspection cer-
tificate’ means any certificate prescribed by
regulations of the Secretary for issuanee by
an Inspector or other person performing offi-
cial functions under this Act.

*(ff) The term ‘official device’ means any
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device prescribed or authorized by the Sec-
retary for use in applying any official mark.

“(gg) The term ‘vessel' means any water-
craft of any description which is engaged in
the processing of fish for landing and human
consumption in any State.

‘“(hh) The term ‘continuous inspection’
means the application of inspection by a
full-time inspector.

*“(ll) The term ‘inspector' means an indi-
vidual appointed or commissioned as an
officer or employee of the Department and
authorized by the Secretary to imspect
articles under the authority of this Act.”

PROHIBITED ACTS

Sec. 102, Sectlon 301, as amended, of the
Federal Food, Drugs, and Cosmetic Act is
further amended by adding at the end of
such section the following new paragraph:

“(r) Without authorization from the Sec-
retary or contrary to regulations prescribed
by him, casting, printing, lithographing, or
otherwise making, simulating, using, or fail-
ing to use, altering, defacing, detaching, or
destroying any form of officlal mark, official
inspection legend, official inspection certifi-
cate, or official device; possessing, without
promptly notifying the Secretary thereof,
any forged, counterfeited, simulated, or im-
properly altered form of official mark, official
inspection legend, official inspection certifi-
cate or official device; forging, counterfeiting,
simulating, improperly altering any form of
official mark, official inspection legend, official
inspection certificate, or officlal device; mak-
ing any false statement in any shipper's or
other certificate provided for in regulations;
or falsely or misleadingly representing that
any fish or fishery product has been inspected
and passed or exempted from such inspec-
tion.

“(8) The processing of any fish or fishery
products in any establishment or vessel pre-
paring any such article in violation of the
requirements of part B of chapter IV and

tlons prescribed pursuant thereto.

“(t) The importation of fish and fishery
products in violation of section 410(i).

*“{u) The failure to maintain, or to afford
access to, records as required by section 411
(b) »

ADULTERATION

Sec. 103. Section 402, as amended, of the
Federal Food, Drug, and Cosmetic Act is
further amended by adding at the end of
such section the following new paragraph:

“(f) (1) If it is, or it bears or contains, any
fish or fishery product, and it has been proc-
essed, stored, or handled in violation of
section 410 or 411 or any regulations issued
by the Secretary under such sectlons.

“(2) If it is, or is & product made or derived
in whole or in part from, shellfish and such
shellfish (a) was harvested in a State or
forelgn country that did not at the time of
harvesting have in effect (1) an annual State
plan for classification and control of shellfish
growing areas and for regulation and control
of shellfish harvesting practices, approved
by the Secretary on the basis of standards
promulgated by him by regulation, or (i) in
the case of a foreign country, a shellfish con=-
trol . ‘program at least equal to such stan-
dards; or (b) was not harvested, or was not
purified after harvesting, in conformity with
such State plan or foreign program; or (c)
was harvested in a growing area that has been
declared closed for such purposes by regula-
tion of the Secretary on the basis of a finding
of necessity for the protection of the public
health.”

INSPECTION OF FISH AND FISHERY PRODUCTS,
ESTABLISHMENTS, AND VESSELS

Sec. 104, Chapter IV of the Federal Food,
Drug, and Cosmetic Act is further amended
(1) by inserting “Parr A—GeENERAL" immedi-
ately below the chapter heading, and (2) by
adding at the end of such chapter the follow-
ing:
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“Parr B—FisH aAND FIisHerY PRrRODUCTS

“Subpart l—Inspection and Regulation of
Products, Establishments, and Vessels

“BEc. 410, (a) Goop MANUFACTURING PRAC-
TICES.—The Secretary shall, either directly
or by contract, make, by experts in sanitation
or other competent persons, such survey of
as many establishments in the United States
and vessels which process fish and fishery
products for interstate commerce 45 he deems
appropriate to inform himself concerning
the operations and sanitary conditions there-
of for the purpose of developing adequate
standards of good manufacturing practices,
including but not limited to sanitation and
quality control, under which such establish-
ments and vessels shall be maintained and
operated. The Secretary shall thereafter by
regulation prescribe standards of sanitation
and quality control for the processing of fish
and fishery products which shall be appli~
cable to persons covered by this part, and he
may from time to time amend such regula-
tions. The Initial regulations pursuant to
this subsection shall be issued within one
year after funds are first appropriated to
carry out the provisions of this part. Regu-
lations (including amendments to regula-
tions) prescribed pursuant to this subsection
shall become effective upon the date specified
in the order prescribing them, but the initial
regulations shall become effective one year
after the date on which such regulations
have been issued, unless the Secretary finds
that additional time, not in excess of one
year, is necessary to place all or any part of
such regulations into effect. On and after
the effective date of such regulations no per-
son shall process for interstate commerce
fish or fishery produets in any establishment
under his control without complying with
such regulations,

“(b) CERTIFICATION OF ESTABLISHMENTS
AND VESSELS.—Sixty days after the effective
date of such regulations, no person shali
process for interstate commerce fish or fish-
ery products in any establishment or vessel
under his control unless there is in effect
for such establishment or vessel a certificate
of registration issued by the Secretary. The
Secretary shall issue such a certificate upon
application accompanied by stuch assurance
as may be required by regulations that such
establishment or vessel is and will be main-
talned in compliance with applicable stand-
ards, The Secretary may deny the certificate
of registration if an adequate assurance of
compliance is not presented, and the denial
shall be subject to the opportunity for hear-
ing and judicial review provided by section
412.

“(e) SUSPENSION AND REINSTATEMENT OF
CertiFrcaTes—The certificate of registration
of any establishment or vessel may be sus-
pended, after opportunity for hearing, for
fallure to comply with the requirements of
this subpart. The certificate may be immedi-
ately suspended by the Secretary (1) for fail-
ure to permit access for inspection, or (2)
where an ‘inspection or investigation dis-
closes violation of any provision of this chap-
ter or any regulation issued thereunder
which the Secretary determines would in-
volve an undue risk of imminent harm to
consumers if processing were to continue
prior to the correction of such vlolation:
Provided, That the authority conferred by
this sentence may not be delegated to a non-
supervisory officer or employee of the De-
partment. The holder of such 'suspended
certificate may at any time apply for rein-
statement, and the Secretary shall immedi~
ately grant such reinstatement if he finds
that adequate measures have been taken to
comply with the provisions of this chapter
and the regulations. Suspension-of a certifi-
cate and the denial of reinstatement shall
be subject to the . procedures provided by
section 412, but a Iy I lon shall
remain in effect during the pendency of the
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administrative proceeding under that sec-
tion. In the event of any judiclal proceeding
relating to such summary suspension before
the proceeding under section 412 the only
issue to be judiclally determined shall be
whether the Secretary had reasonable cause
under the clrcumstances of the case to take
summary action.

“(d) ImnspEcTiON.—For the purpose of pre-
venting the use in interstate commerce of
fish or fishery products which are adulterated
or misbranded, the Secretary shall cause to
be made, by inspectors appointed by him for
that purpose, a continuous inspection of each
establishment where fish or fishery products
are processed for Interstate commerce. For
the same purposes, the Secretary, at his dis-
cretion, may require that adequate Inspec-
tions be made, by inspectors appointed for
that purpose, of vessels processing fish or
fishery products for interstate commerce, Any
inspector appointed for the purposes of this
title shall at any time have access to any
establishment or vessel where fish or fishery
products are processed for interstate com-
merce. Denial of access to such inspector
shall be ground for suspension of the certifi-
cate of registration. The Secretary, whenever
processing operations are belng conducted,
may, at his discretion, provide for the sam-
pling, detention, and reinspection of fish or
fishery products at each such establishment
or vessel. Any fish or fishery products found
to be adulterated shall be immediately con-
demned and segregated and shall, if no ap-
peal is taken from the inspectors’ determina-
tion of condemnation or if upon completion
of an appeal inspection such condemnation
is sustained, be destroyed for l:;umaln food

urposes under the supervision of an inspec-
tpor? , That any fish or fishery prod-
ucts which may by reprocessing be made
not adulterated shall not be so condemned
and destroyed if reprocessed under the su-
pervision of an inspector and thereafter
found not to be adulterated. Fallure to com-
ply with the requirements of the preceding
sentence shall be ground for suspension of
the certificate of reglstration. An appeal
under this subsection from the determina-
tion of condemnation shall be at the cost
of the appellant if the Secretary determines
that the appeal was frivolous. The cost of
inspection (other than any cost of appeal
determined to be payable by the appellant
pursuant to the preceding sentence) shall
be borne by the United States, except thai
the cost of overtime and holiday pay for in-
spection service performed, 1n an establish-
ment subject to inspection, at the con-
venience of the establishment and not owing
to conditions of harvesting or processing be-
yond the control of the establishment, shall,
at such rates as the Secretary may deter-
mine in accordance with regulations, be
borne by such establishment. Sums recelved
by the Secretary in relmbursement for sums
paid out by him for such premium pay work
shall be avallable without fiscal year limita-
tion to carry out the purposes of this section.

*“(@) USE OF THE OFFICIAL Mare aAND OFFI-
ciaL INsPECTION LEGEND.—When fish or fish-
ery products are processed for Interstate
commerce in AR establishment holding an
unsuspended certificate of registration and
are placed or packed in any contalner or
wrapper, the person processing such products
shall, at the time they leave the establish-
ment, cause a label to be attached thereon
which shall bear or contain the official mark
or official inspection legend except as may
be otherwise authorized by regulation pur-
suant to clause (2) of section 405.

“(f) LABELING AND PAcEAGING.—If the Sec-
retary has reason to belleve that any labeling
or packaging in use or proposed for use with
respect to any article subject to this subpart
renders’ or would render such article mis-
branded, he may direct that such use be with-
held, and the official mark or the official
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inspection legend not used, unless the label-
ing and packaging is modified In such manner
as he may prescribe to comply fully with
this Act. If the person using or proposing
to use such labeling or packaging does not
accept the determination of the Secretary,
such person may request a hearing, but the
use of such labeling or packaging shall, if the
Secretary so directs, be withheld pending
hearing and final determination by the Bec-
retary. Any such determination by the Sec-
retary shall be subject to the opportunity
for hearing and judlelal review provided by
section 412.

“(g) TrADE NAMES AND ESTABLISHED PACK-
AGEs.—Established trade names or other
labeling and packaging which are not false
or misleading In any particular and which
are approved by the Secretary are permitted.

*“(h) STORAGE OR HANDLING REGULATIONS.—
The Secretary may by regulation prescribe
conditions under which fish or fishery prod-
ucts capable of use as human food shall be
stored or otherwise handled by any person
engaged in the business of buying, selling,
freezing, storing, or transporting, in or for
interstate commerce, or importing such ar-
ticles, whenever the Secretary deems such
action necessary to assure that such articles
will not be adulterated, misbranded, or other-
wise in violation of this Act when dellvered
to the consumer. Violation of any such regu-
lation is prohibited, and fish and fishery
products stored or handled in viclation of
such regulation shall be deemed adulterated
under section 402(f) of the Act. Such regu-
lations shall not apply to the storage or
handling of such articles at any retall store
or other establishment In any State that
would be subject to this section only because
of purchases in Interstate commerce, if the
storage and handling of such articles at
such establishment are regulated, under the
laws of the State in which such establish-
ment is located, in a manner which the Secre-
tary, after consultation with the appropriate
advisory committee provided for in section
421(a) of this Act, determines is adequate to
effectuate the purposes of this subsectlon.

“(1) ImPORTATION OF FIsH AND FISHERY
Propucrs.—After the éffective date of regula-
tions issued under this subpart—

“(1) no fish or fishery products shall be
imported into the United States if such ar-
ticles are adulterated or misbranded or other-
wise fail to comply with all the inspection,
good manufacturing practice, and other pro-
visions of this Act and regulations issued
thereunder applicable to such articlesin com-
merce within the United States: Provided,
That whenever 1t shall be determined by the
Secretary, in the case of any forelgn country,
that the system of plant and vessel Inspec-
tion of fish and fishery products is at least
equal to all the inspection, good manufactur-
ing practice, and other provisions of this Act
and regulations issued thereunder, and that
reliance can be placed on certificates re-
quired by regulation of the Secretary as to
compliance with the country’'s inspection,
good manufacturing practice, and other re-
quirements, the Secretary may accept such
certificates as compliance with the compa-
rable requirements of this subpart: Provided
further, That any fish or fishery products
covered by such certificates shall be marked
and labeled 'as required by regulations for
such imported articles: And provided fur-
ther, That (A) nothing in this section shall
apply to a person who purchases fish outside
the United States for consumption by him-
self or members of his household except that
the total amount of such fish shall not ex-
ceed fifty pounds; and (B) the Becretary
may further, by or pursuant to regulation,
exempt from all or any part of this section,
on such terms and conditions as he may deem
appropriate, fish that are caught by an in-
dividual in the bona fide pursuit of sport and
not for commerclal purposes in waters out-
side the United States and that are brought
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into the United States by such individual by
himself or members of his household.

“(2) The Secretary may prescribe, under
section 801 of this Act, the terms and condi-
tions of the destruction of all such articles
which are !mported contrary to this section,
unless (1) they are exported by the consignee
within the time fixed therefore by the Secre-
tary, or (2) in the case of articles which are
not In compliance with this Act solely be-
cause of misbranding, such articles are
brought into compliance with the Act under
supervision of authorized representatives of
the Becretary.

(3) For the purpose of facilitating en-
forcement of this section and reducing the
costs thereof, the importation of fish or fish-
ery products Into any port in the United
States, except such as may be designated by
the Secretary with the approval of the Sec-
retary of the Treasury is prohibited.

“(]) SvURVEILLANCE OF DANGEROUS MATERI-
ALS—(1) Order to protect consumers from
the dangers of dangerous materials which
may be found in fish and fishery products,
the Secretary shall initiate and carry out an
intensive screening system for the detection
of such 'materials in fish and - fishery
products.

*“(2) DEFINITIONS.—AS used in this subsec~
tion—

“{A) The term ‘dangerous material’ means
any material which can be expected to reach
toxic levels in significant quantities of fish
or fishery products.

“(B) The term ‘intensive screening’ means
that level of surveillance required to discover
and eliminate the threat to human health
arising from the presence of dangerous ma-
terials in fish or fishery products.

“(3) Not more than 90 days after the date
of enactment of this subsection, the Secre-
tary shall propose regulations specifying all
dangerous materials and indicating the in-
tensive screening procedures that he will fol-
low in carrying out this subsection.

“(4) Analyses performed under this sub-
section to  determine the presence and
amount of dangerous materials in fish or fish~
ery products shall be performed using the
best available technology.

“{5) The results of any analyses performed
under this subsection shall be made available
to any person upon request to the Secretary.

“(6) Nothing in this subsection shall Iimit
the responsibility of any person to comply
with quality control regulations established
pursuant to section 410 of this Act or any
other provision of law.

“('7) If the Secretary finds that there is a
hazard to the public health that requires an
immediate increase in the level of screening
or research for any hazardous material in fish
or fishery products, he may increase the level
of such screening or research to such extent
he determines: necessary without regard to
any requirement under this Act for previous
notice or opportunity for a hearing: Pro-
vided, That the Secretary shall comply with
such requirements as soon as practicable after
initiating such increase in the level of screen-
ing for the hazardous material in question.

“ADMINISTRATIVE AND AUXILIARY PROVISIONS

"“SEc.. 411. (a) Withholding, Withdrawing,
and Reinstating Certificates—The SBecretary
(for such period, or indefinitely, as he deems
necessary to effectuate the purposes of this
Act) may withhold a certificate of registra-
tion under sectlion 410 or may suspend ' or
withdraw such a certificate issued under that
section, with respect to any establishment if
he determines that the applicant or holder of
such certificate is unfit to engage in any busi-
ness requiring a certificate under that sec-
tion because such person, or anyone respon-
slbly connected with him, has been con-
victed in any Federal or State court, within
the previous ten years of (1) any felony, or
more than one misdemeanor, based upon the
acquiring, handling, or distributing of adul-
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terasted, mislabeled, or deceptively packaged
food or fraud in connection with transactions
in food; or (2) any felony involving fraud,
bribery, extortion, or any other act or circum-
stance indicating a lack of the integrity
needed for the conduct of operations affect-
ing the public health. This section shall not
affect in any way other provisions of this Act
for suspension of a certificate under section
410. For the purpose of thissection, a person
shall be deemed to be responsibly connected
with the business if he was & partner, officer,
director, holder, or owner of 10 per cenium
or more of its voting stock, or employee in a
managerial or executive capacity. Withhold-
ing, withdrawal, and refusal to reinstate a
certificate under this section shall be subject
to the opportunity for hearing and judicial
review provided by section 412.

“(b) MAINTENANCE AND RETENTION OF
Recorps.—For the purpose of enforcing the
provisions of this Act, persons engaged in the
business of processing fish or fishery products
for human consumption in interstate com-
merce or holding such products after trans-
portation in interstate commerce shall main-
tain accurate records showing to the extent
that they are concerned therewith, the source
waters of such fish or fishery products, the
recelpt, dellvery, sale, movement or disposi-
tion of fish or fishery products and shall,
upon the request of the Secretary, permit
him at reasonable times to have access to
and to copy all such records. Any record re-
quired to be maintalned by this section shall
be maintained for two years after the trans-
action which is the subject of such record
has taken place.

“(e) ADMINISTEATIVE DETENTION OF FISH OR
FisHERY PRoDUCTS.—Whenever any fish or
fishery product is found by say authorized
representative of the Secreiary upon any
premises where it is held for purposes of, or
during or after distribution in, interstate

commerce or otherwise subject to this Act,
and there s reason to believe that any such

article is adulterated, or misbranded or oth-
erwise In violation of the provisions of this
Act or of any other Federal law, or that such
article has been or is intended to be distrib-
uted in violation of any such provisions, such
fish or fishery products, if not otherwise sub-
ject of condemnation under section 410(d),
may be detained by such representative for a
period not to exceed twenty days pending
actlon under section 804 of this Act or noti-
fication of any Federal, State, or other gov-
ernmental Buthorities having jurisdiction
over such article, and shall not be moved by
any person from the place at which it is
located when so detained until released by
such representative. Such fish or fishery prod-
uct shall be detained In a sultable manner
to prevent decomposition and the costs there-
of shall be borne by the owner thereof. All
officlal murks may be required by such rep-
resentative to be removed from such article
before it is released unless it appears to the
satisfaction of the Secretary that the artlcle
is eligible to retain such marks.

“(d) InspEcTION ExEMPTIONS.—(1) The
provisions of this subject shall not apply to
the processing by any person of fish of his
own raising or harvesting, and the prepara-
tion by him and transportation in commerce
of the fish or fishery products exclusively for
use by him and members of his household
and his nonpaylng guests and employees, if
such person does not engage in the business
of buying or selling any fish or fishery prod-
ucts capable of use as human food.

“(2) The Secretary may, by regulation and
under such conditions as to sanitary stand-
ards, practices, and procedures as he may
prescribe, exempt from specific provisions of
this subpart retall dealers with respect to
fishery products sold directly to consumers
in individual retail stores, if the only proc-

essing operations performed by such retail
dealers are conducted on the premises where
such sales to consumers are made. The Sec-
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retary may suspend or terminate any such
exemption at any time wilh respect to any
person, upon a finding that the conditions
of exemptlon, prescribed by regulations, are
not belng met.

“(3) The Becretary may by regulation,
under such conditions as to sanitary stand-
ards, practices, and procedures as he may
prescribe; exempt from the requirement of
continuous inspection imposed by the first
sentence of section 410(d) any establishment,
known in the trade as a ‘fish house’, in which
no processing of fish or fishery products is
performed except (A) the unloading of fresh
whole fish from vessels into appropriate bulk
contalners, (B) icing or other refrigeration
of such fish, and (C) prompt shipment there-
of elther (1) to an establishment subject to
continuous inspectlon or (ii) to a retall deal-
er described in paragraph (2) of this subsec-
tion,

““(e) PrOCESSORS OF INDUSTRIAL FISHERY
PRopUcCTs AND RELATED INDUSTRIES.—Inspec-
tion shall not be provided under this sub-
part of any establishment or vessel processing
fish and fishery products which are not in-
tended for use as human food, but such arti-
cles shall, prior to their offer for sale or
transportation in interstate commerce, unless
naturally inedible by humans, be denatured
or otherwise identified as ‘prescribed by reg-
ulations of the Secretary to deter their use
for human food. No person shall buy, sell,
transport, or offer for sale or transportation
or recelve for transportation, In commerce,
or i:nport, any fish or fishery products which
are not intended for use as human food un-
less ihey are denatured or otherwise identified
as reguired by the regulations of the Secre-
tary or are naturally inedible by humans,

“OPPORTUNITY FOR HEARING AND JUDICIAL RE-
VIEW OF DENIAL, WITHHOLDING, SUSPENSION
OR WITHDRAWAL OF CERTIFICATES AND WITH-
HOLDING OF APPROVAL OF LABELING OE PACEK-
AGING; REGULATIONS

Sec. 412. (a) OPPORTUNITY .¥OR HEARING.—
(1) Any person denied a certificate under sec-
tion 410(b) or 411(a), or whose certificate
has been suspended or who has been denled
reinstatement under section 410(c), or who
has been refused the official mark for pro-
posed labeling or packaging under section 410
(f), or from whom it is proposed to withdraw
a certificate under section 411(a), may flle
objections thereto with the Secretary, specify-
ing with particularity reasonable grounds for
his objection, and request a hearing upon
such objection. The Secretary shall afford an
opportunity for a hearing on such objections,
and shall expedite such hearing upon request.
As soon as possible after the hearing, the
Secretary shall act upon the objections.

“(2) Such order shall be based upon & fair
evaluation of the entire record at such hear-
ing, and shall contain findings of fact and
conclusions on which the Secretary’s action
was based.

*(3) The Secretary shan grant such In-
terim rellef from any order suspending or
withdrawing a certificate as he finds justified
upon considering the interests of the person
holding the certificate and the necedsity for
protection of the public health and the in-
terest of consumers.

“(b) Jupician Review.—(1) Any person
adversely affected by the Secretary's action
on his objeﬂtions may obtain judicial review
by filing in the United States Court of Ap-
peals for the eircuit in which he resides or
has his principal place of business, within
sixty days after the entry of the Secretary’s
order, a petition for judiclal review.

“(2) A copy of the petition shall be trans-
mitted by the clerk of thé court to the Sec-
retary, and the Secreiary shall file in the
court the record of the proceeding. The find-
ings of the Secretary with respect to ques-
tions of fact shall be sustained is based upon
& falr evaluation of the entire record. .

“(8) The judgment of the court afirming
or setting aside, in whole or In part, any
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order under this section shall be final sub-
Jject to .review by the Supreme Court of the
United States upon certiorari or certification
as provided in section 1254 of title 28 of the
United States Code.

*“(c) REGULATIONS-—ANy regulation pro-
posed or issued under this subpart and any
amendment or modification of any such reg-
ulation shall be subject to the provisions of
seetion 701 (e), (I), and (g) of this Act.

“SBubpart 2—Federal and State Cooperation

SEc. 421, (a) It is policy of the Congress
to protect the consuming public from fish
and fishery products that are adulterated,
misbranded or otherwise In violation of this
Act, and to assist In efforts by State and
other Government agencies to accomplish
this objective. In furtherance of this policy:

“(1) The Secretary ls authorized, when-
ever he determines that It would effectuate
the purposes of this Act, (A) to cooperate
with the appropriate State agency in de-
veloping and administering a State fish and
fishery products inspection program in any
State which has enacted a State flsh and
fishery products inspection law that imposes
mandatory inspection, reinspection, and san-
itation requirements that are at least equal
to those under subpart 1°of this part, and
provisions of this Act related to such sub-
part, with respect to all or certain classes of
persons engaged in the State In processing
fish and fishery products for use as human
food solely for distribution within such
State; and (B) to cooperate with the appro-
priate State agency in the development of an
effective State program (described In a State
plan approved on an annual basis by the
Secretary as meeting standards established
by him) for the classification and control of
shellfish growing areas and for regulation
and control of shellfish harvesting practices,
including shellfish intended for introduction
into interstate commerce.

*“(2) Cooperation with State agencles un-
der this section may include furnishing to
the appropriate State agency (A) advisory
assistance in planning and otherwise devel-
oping an adequate State program under the
State law, and (B) technical and laboratory
assistance and tralning, including necessary
curricular and instructional materials and
equipment, and financlal and other ald for
administration of such program. Grants to
any State under this sectlon from Federal
funds for any fiscal year shall not exceed
50 per centum of the estimated total cost of
the cooperative program in such State. Such
cooperation and payment shall be contingent
at all times upon the administration of the
State program in a manner which the Sec-
retary, In consultation with the appropriate
advisory committee appointed under para-
graph (3), deems adequate to effectuate the.
purpose of this section.

*“(3) The Secretary may appoint adylsory
committees consisting of such representa-
tivés of appropriate State agencles and rep-
resentatives of consumers and industry as
the Secretary and the State agencles may
designate to consult with him concerning
State and Federal programs with respect to
fish inspection and other matters within
the scope of this part, including evaluating
State programs for purposes of this part, and
obtaining better coordination and moreé uni-
formity among the State programs and be-
tween the Federal and State programs and
adequate protection of consumers,

“(b), The appropriate State agency with
which the Secretary may cooperate under
this subpart shall be a single agency in the
Btate which is primarily responsible for the
coordination of the State programs having
objectlves similar to those under this Act:
Provided, That with respect to the shellfish
control  program referred to in clause (B)
of paragraph (1) of subsection (a) such State
agency may, in the case of a State in which
different functions of its shellfish control
program are vested in different State agen-
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cles, be an Interdepartmental agency if found
by the Secrétary to be consistent with the
purposes of this Act, including this part.
When the State program includes perform-
ance of certain functions by a municipality
or other subordinate governmental unit, such
unit shall be deemed to be a part of the
State agency for purposes of this sectlon,

“Sec. 422, (a) (1) If the Becretary belleves,
by thirty days prior to the expiration of two
years after the effective date of regulations
promulgated under this Act, that a State has
falled to develop or is not enforcing, with
respect to all establishments within its
jurisdiction at which fish or fishery products
are processed for use as human Ifood for
distribution solely within the State, inspec-
tion, reinspection, and sanitation require-
ments at least equal to those imposed under
subpart 1 of this part and other provislons
of this Act related to such subpart, he shall
promptly notify the Governor of the State
of this fact. If the Secretary determines, after
consultation with the Goyernor of the State,
or representative selected by him, that such
requirements have not been developed and
activated, he shall promptly after the expira-
tion of such two-year period designate such
State as one in which the provisions of such
subpart 1 and related provisions of this Act
shall apply to operations and transactions
wholly within such State: Provided, That if
the Secretary determines that there is reason
to belleve that the State will activate such
requirements within one additional year, he
may delay such designation for that period,
and he shall in that event not designate the
State if he further determines at the end
of that period that the State then has such
requirements in effective operation.

“(2) The Secretary shall publish any such
designation in the Federal Reglster and,
upon the expiration of thirty days after such
publication, the provisions of subpart 1 and
other provisions of this Act related thereto
shall apply to operations and transactions
and to persons engaged therein in the State
to the same extent and in the same manner
as if such operations and transactions were
conducted in or for interstate commerce.

“(3) Notwithstanding any other provision
of this subpart, if the Secretary determines,
at any time prior to designation of a State
under this section, that any establishment
within a State is producing adulterated fish
or fishery products for distribution within
such State which would clearly endanger
the public health, he shall, with a view to
achievement of effective action under State
or local law, notify the Governor of the
State and the appropriate advisory commit-
tee provided under this subpart of such fact.
If the State does not take action to prevent
such endangering of the public health within
a reasonable time after such notice, as de-
termined by the Secretary in the light of
the risk to public health, the Secretary may
forthwith designate any such establishment
as subject to the provisions of subpart 1 and
related provisions of this Act, and thereupon
the establishment and operator thereof shall
be subject to such provisions as though en-
gaged In interstate commerce until such time
as the Secretary determines that such State
has developed and will enforce requirements
at least equal to those Imposed under such
provisions.

“(b) Whenever the Secretary determines
that any State designated under this section
has developed and will enforce State flsh
Inspection requirements at least equal to
those imposed under subpart 1 and related
provisiona of this Act with respect to the
operations and transactions within such
State which are regulated under this sub-
section, he shall terminate the designation
of such State under this sectlon, but this
shall not preclude the subsequent redesigna-
tion of the State at any time upon thirty
days’ notice to the Governor and publication
of such notice in the Federal Register, and
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any State may be designated upon such no-
tice and publication at any time after the
period specified in this subsection, whether
or not the State has theretofore been desig-
nated upon the Secretary determining that it
is not effectively enforcing requirements at
least equal to those imposed under such sub-
part and related provisions.

“(c) The Secretary shall promptly upon
enactment of this subpart 2, and periodically
thereafter but at least annually, review the
requirements, including the enforcement
thereof, of the States not designated under
this section, with respect to the processing of
fish or fishery production and inspection of
such operations.

“STATE JURISDICTION

“SEC. 423. Requirements within the scope
of subpart 1 of part B of this chapter with
respect to any establishment or vessel at
which a certificate of registration is required
under subpart 1 of this part, which are in
additlon to or different from those made
under such subpart may not be imposed by
any State, except that any such jurisdiction
may impose recordkeeping and other require-
ments within the scope of section 411(b)
with respect to any such establishment.
Marking, labeling, packaging, or ingredient
requirements in addition to, or different
from, those made under this Act may not be
imposed by any State with respect to articles
processed at any establishment or vessel in
accordance with the requirements under such
subpart, but any State may, consistent with
the requirements under this Act, exercise
concurrent jurisdiction with the Secretary
over articles 1 under such subpart,
for the purpose of preventing the distribu-
tion for human food purposes of any such
articlés which are adulterated or misbranded
and are outside of such an establishment, or,
in the case of imported articles which are
not at such an establishment, after their
entry into the United States. Nothing in this
section shall be comstrued to preclude the
establishment and operation and enforce-
ment of a State shellfish program (meeting
Federal standards and administered under an
annual plan approved by the Secretary) for
classification and control of growing areas
and for regulation and control of harvesting
practices for shellfish, including shelifish
intended for introduction in interstate com-
merce, This Act shall not preclude any State
from making requirements or taking other
action, consistent with such subpart, with
respect to any other matters not regulated
thereunder.

“INTERDEPARTMENTAL COOPERATION

“Sec. 424. (a) There shall be consultation
between the Secretary and the Secretary of
the Commerce prior to the issuance of stand-
ards under this Act applicable to fish or fish-
ery products, There shall also be consultation
between the and an appropriate
advisory committee provided for in this Act,
prior to the issuance of such standards under
this Act, to avold, Insofar as feasible, Incon-
sistency between Federal and State standards.

“(b) For the purpose of facilitating en-
forcement and reducing the costs thereof,
the may utilize by agreement, with
or without relmbursement, law enforcement
officers or other personnel and facilities of
other Federal agencies to carry out the pro-
visions of this Act. The Secretary is also
encouraged to enter into agreement or other
arrangements, with or without relmburse-
ment, with any State in carrying out the
provisions of this Act, including enforce-
ment."”

OTHER LAWS

Sec. 105.. (a) Notwithstanding any other
provisions of law, the amendments made by
this Act shall not derogate from any author-
ity conferred upon any Federal officer, em-
ployee, or agency by the Federal Food, Drug,
and Cosmetic Act prior to enactment of this
Act, by the Fair Packaging and Labeling Act,
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by the Public Health Service Act, or by any
other Act.

(b) Continuous inspection wunder, and
compliance with the requirements prescribed
by or pursuant to, the Federal Food, Drug,
and Cosmetlic Act (including the amend-
ments made thereto by the Wholesome Fish
and Fishery Products Act) with respect to
fish and fishery products shall not exempt
any person from any liability under common
or State law,

By Mr. HART:

8. 1529, A bill to amend the Fair Labor
Standards Act of 1938 in order to re-
quire equal pay for equal work to in-
dividuals of both sexes in professional,
execufive, and administrative positions.
Referred to the Committee on Labor and
Public Welfare.

EQUAL PAY BILL

Mr. HART. Mr. President, I am today
reintroducing a bill which would amend
section 13(a)(1) of the Fair Labor
Standards Act of 1938 in order to make
it possible to provide the protection of
the Equal Pay Act—enacted in 1963 as
an amendment to the Fair Labor Stand-
ards Act—to individuals of both sexes
who are employed in bona fide execu-
tive, administrative, or professional posi-
tions, or in the capacity of outside sales-
persons,

Because the equal pay provisions were
incorporated into the wage and hour
law, equal pay protection is afforded un-
der that law at present only to employees
working in establishments where there
are employees subject to the minimum
wage provisions of the Fair Labor Stand-
ards Act, and who are not otherwise
exempt.

My bill would not, of course, in any
way remove or affect the existing exemp-
tion for these white collar workers from
the minimum wage and overtime pro-
visions of the Fair Labor Standards Act.
It would simply help to eliminate a long-
standing injustice by requiring that men
and women in administrative, executive,
or professional positions, or working in
the capacity of outside salespeople, re-
ceive equal pay for equal work along with
the other employees who are already
protected. Examples of employees who
Iw'ou.ld be reached by this bill are as fol-
owWs:

Professors, teachers at all educational
levels, academic. administrative person-
nel, school principals, assistant prin-
cipals, student counselors, personnel
counselors, lawyers, physicians, engi-
neers, pharmacists, chemists, account-
ants, office managers, department man-
agers, assistant managers, buyers, exect-
tive assistants, administrative asistants,
credit managers, loan officers, adjusters,
actuaries, underwriters, personnel man-
agers or directors, purchasing agents,
outside sales people, programmers-sys-
tems analysts, technicians, technologists,
therapists, registered nurses, account
executive, traffic managers, editors, crea-
tive writers, TV and radic announcers,
and so forth.

Although a number of Federal .and
State measures have been enacted over
the years for the purpose of eliminating
discrimination in employment on the
basis of sex, by far the greatest activity
to date has occurred under the Equal
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Pay Act of 1963, which is enforced by the
Wage and Hour Division in the U.S. De-
partment of Labor.

Since the effective date of the Equal
Pay Act in June 1964 through the end of
February this year, nearly $28 million
has been found owing in back wage un-
derpayments to about 75,000 employees,
almost all of them women. Although
more than 95 percent of the equal pay
cases are settled without recourse to liti-
gation, legal action is sometimes neces-
sary, To date, more than 200 court cases
have been filed by the Labor Department
in behalf of aggrieved employees. About
75 percent of these have been decided or
settled. Others are still pending. In the
landmark Equal Pay Act case involving
the Wheaton Glass Co., of Millville,
N.J—which the Supreme Court de-
clined to review on May 18, 1970—an
amount of over $850,000, found owing
in back wage underpayments to more
than 2,000 women employees, has al-
ready been paid.

With a record such as this, it is not
surprising that employees find it more
to their advantage to seek relief from
sex-based wage discrimination under the
equal pay provisions of the Fair Labor
Standards Act than any other remedy.

Among the reasons for the success in
administration of the Equal Pay Act is
the fact that as an amendment to the
Fair Labor Standards Act it enjoys the
great advantage of that act’s strong en-
forcement remedies—all of which are ap-
plicable to the equal pay provisions.

The Wage and Hour Division is gener-
ally able to obtain compliance through
educational methods and the voluntary
correction of violations but, if there is a
refusal to comply or deliberate violation
of the law, penalties are provided in the
statute. The Secretary of Labor may ob-
tain a court injunction to restrain not
only continued violation but withholding
of back wages legally due. The Secretary
of Labor may also bring suit for the back
wages upon written request of an ag-
grieved employee, or the employee may
bring suit through his or her own at-
torney for the back wages owed, plus an
additional amount as liquidated damages
as well as attorney’s fees and court costs.
Complaints under the Equal Pay Act are
treated in strict confidence by the Divi-
sion and, unless court action ultimately
becomes necessary, the same of the com-
plainant need not be revealed.

Mr. President, when the Equal Pay hill
was first introduced in the Congress in
1961 and 1963, it contained no provision
which would have resulted in its becom-
ing a part of the Fair Labor Standards
Act of 1938. There was nothing in the
original proposal, therefore, which would
have exempted executive, administrative,
or professional employees, or outside
salespersons, from equal pay protection.

Only after the hearings were com-
pleted was the action taken to incorpor-
ate the equal pay bill into the Fair Labor
Standards Act, thus, on the one hand
gaining the advantage of that act’s
strong enforcement procedures but, on
the other, subjecting the equal pay pro-
visions to all of the exemptions provided
under the wage-hour law.

Last year before the General Subcom-
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mittee on Labor of the House Education
and Labor Committee, during the course
of its hearings on proposed amendments
to the Fair Labor Standards Act, Mrs.
Lucille H. Shriver, director of the Na-
tional Federation of Business and Pro-
fessional Women's Clubs, Inc., testified
in part as follows:

The history of the Equal Pay Act shows
that attachment of this bill to the Falr Labor
Standards Act was indeed the ‘catalyst’ that
made victory possible, as Congressman
Frelinghuysen of New Jersey pointed out
during debate on the House floor. . . . But as
a result equal pay is required for only about
half of the jobs in America today, according
to Mr. Robert Moran, Administrator, Wage
and Hour Division of the U.S. Department of
Labor. This is the situation that we deplore
and that we would change.

Mr, President, it was not only the Na-
tional Federation of Business and Pro-
fessional Women'’s Clubs that presented
testimony last year in support of extend-
ing the protection of the Equal Pay Act to
executive, administrative and profession-
al employees and outside sales personnel.
Support was also included in the testi-
mony of the AFL-CIO, the United Auto
Workers International Union, the Wom-
en’s Equity Action League, the National
Organization for Women, Miss Virginia
R. Allen of Michigan, who was chairman
of President Nixon’'s Task Force on Wom-
en’'s Rights, and Responsibilities, and
many, many others representing a wide
spectrum of labor unions, women'’s orga-
nizations, and other civic groups.

Among the recommendations included
in the Report of the President's Task
Force on Women'’s Rights and Responsi-
bilities, published in April 1970 under the
title “A Matter of Simple Justice,” is one
which states that:

The Fair Labor Standards Act Should be
Amended to Extend Coverage of its Equal Pay
Provisions (i.e., the Equal Pay Act of 1863)
to Executive, Administrative, and Profession-
al Employees.

Statistics show that there is a substan-
tial gap between the earnings of men and
women in executive, administrative, and
professional occupations of every cate-
gory. There is no valid reason why any
of this Nation’s workers should be sub-
jected to wage discrimination on the
basis of sex. It is my earnest hope that
the Committee on Labor and Public Wel-
fare will give early attention to the bill
I am introducing, and that it will receive
favorable consideration in this Congress.

Mr. President, I ask unanimous consent
that the text of this bill be inserted in
the Recorp at this point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 1529
A Dbill to amend the Fair Labor Standards

Act of 1938 in order to require equal pay

for equal work to individuals of both sexes

in professional, executive, and administra-
tive positions

Be it enacted by the Senate and House of
Reprssentat:‘ves Of the United States of Amer-
ica in Congress assembled, That section 13
(a) of the Fair Labor Standards Act of 1938
is amended by the insertion after the words
“the provisions of section 6" of the follow-
ing language '‘(except section 6(d) in the
case of paragraph (1)).”
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By Mr. MUSKIE (for himself and
Mr. BAYH) @

S. 1530. A bill relating to the useful life
of property for purposes of computing
the depreciation deduction under the In-
ternal Revenue Code of 1954. Referred to
the Committee on Finance.

Mr, MUSKIE. Mr, President, on Janu-
ary 11, 1971, the administration an-
nounced a major fiscal policy decision
which has not received the congressional
attention or debate that it deserves. This
decision, making substantial changes in
depreciation rules, will result in a loss
of Federal revenue of $3 billion in the
first year and $36.8 billion on the first
decade of its operation. It represents
more than a T-percent tax cut for big
businesses and, if the Treasury proposals
are allowed to stand unchallenged, they
will constitute a mockery of the constitu-
tional power of Congress to levy taxes.
This is particularly true when one con-
siders that Congress rejected a 2-per-
cent tax cut less than 17 months ago.

It is no wonder, then, that the ad-
ministration action has been subject to
grave legal questions. To date, Boris Bitt-
ker, a leading tax authority and Sterling
professor of law at Yale University;
Oliver Oldman, professor of law and di-
rector of international tax programs at
Harvard University; and Sheldon
Cohen and Mortimer Caplin, two former
Commissioners of the IRS, have all pub-
licly stated that the proposals far exceed
Treasury’s authority and are illegal.

Other organizations have indicated
their intentions to challenge the legality
of the Treasury proposals in court.
Clearly, regardless of the eventual out-
come of such suits, they will hinder any
incentive effect the proposals may have.
I believe that major economic policies,
involving substantial loss of Federal
revenues, should not be undertaken with-
out the participation of the people’s
duly elected representatives. Failure to
follow the safeguard of the legislative
process can only cause many segments
of our society to feel that they have no
voice in our Government and to a wide-
spread discontent, not only with a partic-
ular policy, but with the institutions of
our Government themselves. Certainly,
one of the lessons of Vietnam is that
failure to submit major decisions for leg-
islative consideration only adds to the
general distrust and bitterness.

It seems clear to me, then, that the
wise and prudent course would be to
submit the Treasury proposals to Con-
gress. In this way, they would be subject
to the corrective influence of the legisla-
tive process. For these reasons, I am
introducing today a bill that will prohibit
the proposed action by the Treasury for
the coming fiscal year. The introduction
of the bill in no way acknowledges the
legality of their action but is an expres-
sion of my grave displeasure at
Treasury's attempted end-run of Con-
gress and their bold attempt at a form of
backdoor tax cutting.

Mr. President, I ask unanimous con-
sent that a copy of my bill, plus a letter
that I have submitted to Internal Reve-
nue Service Commissioner Randolph W.
Thrower, placing my opposition to these
proposals on public record, and a previ-
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ous statement of mine opposing these
proposals be inserted in the CoONGRES-
SIONAL RECORD.

There being no objection, the bill and
letter were ordered to be printed in the
Recorp, as follows:

S. 1530

A bill relating to the useful life of property
for purposes of computing the depreciation
deduction under the Internal Revenue Code
of 1954

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That, in the case
of taxable years ending after the date of the
enzctment of this Act and beginning before
June 1, 1972, the reasonable allowance for
the exhaustion, wear and tear (including the
reasonable allowance for obsolescence) of
property allowable as a depreclation deduc-
tion under section 167(a) of the Internal
Revenue Code of 1954 shall be computed,
subject to the provisions of Revenue Proce-
dure 62-21 (as in effect on January 1, 1971),
on the basis of the expected useful life of
property in the hands of the taxpayer.

Re proposed depreclation rules.

The Honorable RavpoLrH W. THROWER,
Internal Revenue Service,
Washington, D.C.

(Attention: CC:LR:T)

DEear Mz, ComMIssIONER: I am opposed to
the proposed asset depreclation range system
regulations that were published in the Fed-
eral Register for March 18, 1971. These pro-
posals are illegal and economically unsound.
They constitute an impermissible arrogation
of C onal constitutional authority
over taxation by the Executive Branch, They
waste precious revenues. They should be
withdrawn.

BACKGROUND

Depreciation concepts have a long history,
dating back to the middle of the 19th cen-
tury. Under present law, depreciation ac-
counting is recognized as a system which
aims to distribute the cost of an asset, less
its salvage value, over its estimated useful
life in a systematic way. The asset deprecia-
tion range proposals do not conform to this
basic method which is prescribed by law.
Instead, the ADR proposal cuts the legal
linkage between a taxpayer's depreclation
practices and the actual useful life of the
property.

THE PROPOSALS ARE ILLEGAL

Section 167 of the Internal Revenue Code
permits taxpayers to claim as a deduction
a “reasonable allowance” for depreciation.
In Massey Motors, Inc. v. United States, 364,
U.S. 92 (1960), the Supreme Court held that
depreclation under this statutory rule “is
to be calculated over the estimated useful
life of the asset while actually employed by
the taxpayer.” Later in the same opinion, the
Court went on to say:

“We therefore conclude that the Congress
intended that the taxpayer should, under the
allowance for depreciation, recover only the
cost of the asset less the estimated salvage,
resale or second-hand value. This requires
that the uesful life of the asset be related
to the period for which it may reasonably
be expected to be employed in the taxpayer's
business. 364, US. 92."

The law in this area is clear. Depreciation
for tax p maust relate the cost of an
asset to its actual period of use. The asset
depreciation range system proposed by the
President disregards this clear rule of law
by permitting taxpayers to increase or de-
crease their depreciation deductions by as
much as 20% without regard to changes in
the actual conditions of the assets. Further-
more, the proposals permit taxpayers to claim
these deductions without regard to the sepa-
rate circumstances of their own businesses.

The proposed ADR s a radical departure
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from the system of depreciation allowances
mandated by Congress and clarified by the
Courts. It seems to be a capital cost recovery
system, which never has been authorized by
Congress. The President’s own Task Force
on Business Taxation acknowledged that leg-
islation was needed to change depreciation
from a useful life to a cost recovery method.
It reported that “since the shift from the
depreciation to cost recovery unrelated to
the useful life concept does require amend-
ment of the present law, we urge that all
the matters covered in the recommendations
which are related to such a shift be incorpo~
rated in the statute.”

It should be noted that the task force
recommended a 40% shortening of the guide-
line lives rather than the 20% proposed by
the Treasury. The difference between 40%
and 20% Is not important legally because
both proposals set the system totally adrift
from the legal anchor of useful life.

By no stretch of the lmagination can we
regard the depreciable lives that would be
permitted by the asset depreclation range
p as reasonable as required by law.
The “guldeline lives"—which the Treasury
now proposes to shorten by 20 percent—
were first established in 1962, Announcement
of these new depreciable lives was accompa-
niled by introduction of a reserve ratio test
that was designed to assure the reasonable-
ness of the depreclation deductions claimed
by taxpayers. Under the 1962 guldeline lives,
depreclation aliowances could be based upon
the most rapid replacement practices in each
industry., If a firm falled, however, to re-
place assets as fast as indicated by the guide-
lines, it would eventually fail the reserve
ratio test and be required to cut down Its
depreciation deductions. This means that the
depreciation changes of 1962 were tied to the
useful life of * * * ,

Today the Treasury proposes not only the
radical ADR system, but also abolishes the
reserve ratlo test, completely destroylng the
legally required test of “reasonableness”.

While the depreciation changes of 1962
were within the legal requirement of reason-
ableness, the proposed changes, by setting
up & purely arbitrary depreclation system not
related to the facts of the business or its re-
placement history, fail to meet the legal test
of reasonableness.

Thus, the fundamental differences between
the 1962 guidelines and the proposals of
March 13, demonstrate clearly that what was
done in 1962 can in no way justify what
Treasury now proposes.

Another disturbing aspect of the Treas-
ury’s action is that it seeks to do by execu-
tlve actlon what Congress has recently re-
fused to do. In 1869, the Administration
recommended that taxes on corporations be
reduced by 2 percent. Congress considered
and rejected this Treasury proposal to cut
corporate taxes. But the presently proposed
depreciation changes amount to a tax cut
several times larger. If corporate taxes are to
be cut, that decision must be made by Con-
gress. This Is obviously true for direct cuts;
it should be equally true for “backdoor cuts”
of the kind now proposed by Treasury.

Another clearly illegal aspect of the Treas-
ury proposal concerns the plan to permit tax-
payers to deduct currently their expenditures
for the “repair, maintenance, rehabilitation,
and improvement” of eligible property. This
proposal has not yet gotten the attention it
deserves. The “repairs" in guestion are those
that current law requires to be capitalized
and written off in future years, rather than
deducted now.

In the past, Congress has jealously guarded
the privilege of writing off capital expendi-
tures currently. It took special legislation to
authorize current deductions for such items
as research and experimental expenditures
and soll and water conservation expenditure.
Now the Treasury proposes to allow the same
thing in the case of rehabllitation and im-
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provement expenditures. This is a decision
that must be made by Congress, if it is to be
made at all.

Treasury's power to alter depreciation
allowances should be strictly confined be-
cause, as Professor Bittker states, the ADR
proposals are a “first cousin to the powers
to alter the tax rates themselves."

In the thicket of legal and economic argu-
ments, it should not be forgotten that the
Treasury has taken upon itself to grant a tax
cut of roughly 7% to businesses. The au-
thority to raise tax is constitutionally vested
in Congress. Within the ambit of that au-
thority, only Congress has the right, unless
otherwise specifically delegated to determine
substantial expenditures or losses of Federal
revenue. The proposed ADR, therefore, repre-
sents an unauthorized usurpation of Con-
gressional authority.

I share the views of Professor Bittker,
Sterling Professor of Law at Yale University,
Oliver Oldman, Professor of Law and the Di-
rector of the International Tax at
Harvard Unilversity, Sheldon Cohen, and
Mortimer Caplin, former Commissioners of
the Internal Revenue Service, and these pro-
posals far exceed Treasury's authority.

This executive modification of tax statutes
cannot be permitted as precedent. The pro-
posals represent a tax cut of more than 7%
and could be a precedent for an Administra-
tive tax cut of almost any size. There could
be no clearer infringement of legislative
authority.

NO EVIDENTIARY SUFPORT

It should also be noted that the Treasury
in announecing its new rules has offered no
substantial evidence that the useful life of
the capital equipment used by American in-
dustry is significantly shorter in 1971 than
it was in 1962. The Treasury Department has
not revealed any economic or engineering
study of Industry practice which would
justify the short lives. Considering the fail-
ure of Treasury to document the needs and
reasons for such & major change, congres-
sional hearings are essentlal to establish a
foundation for this decision.

THE TREASURY PLAN WILL CAUSE
BERIOUS INEQUITIES

One of the most troublesome aspects of the
proposed ADR system is that it would seem
to breed inequities. This fact was vividly ex-
pressed by a 1970 Treasury memorandum
which stated that, “In view of the admittedly
great diversity of replacement policies among
firms in the same industry and the still great
diversity of replacement policles among
firms in the same industry and the still
greater diversity between industries, an arbi-
trary system of capital allowances would nec-
essarily result in inequalities in the tax treat-
ment of private investment.” It goes on to
say that, “if the reserve ratlo test were aban-
doned and replaced by a system of arbitrary
capital allowances . . . by new regulations,
the Congress and the Treasury Department
would be thrust into the role of arbiter of
industrial asset replacement poliey.”

These statements ralse serious questions
about the ADR system.

Just as the 1962 guidelines are not a legal
justification for the proposed ADR system,
economic policies of the early sixities offer
no justification for the proposed ADR sys-
tem because investment is not playing a
parallel role in the economic situation. In
1962, investment spending was in the
doldrums,

Business fixed investment amounted to
9.0% of the GNP In 1861 and 9.2% In 1962.
Its share had sagged from a post war high
of 10.6% in 19567. Today, investment share is
again up to 10.0% even in the recession year
of 1970. There is plenty wrong with our
economy today, but it is not inadequate
investment.

Since 1962, spurred by various legislative
and administrative acts such as the invest-




April 14, 1971

ment tax credit and liberalized depreciation
rules, American Iindustry has gone on a
capltal investment binge. The following table
Indicates that while there was little increase
in purchase of producer’s durable equipment
during the fifties, there was substantial in-
creases In the sixties.

INVESTMENT IN PRODUCERS DURABLE EQUIPMENT
(1958 prices——In billions of dollars)

1955

Not: surprisingly, a recent Tax foundation
survey on depreclation allowance found that
obsolete equipment was greatly reduced from
20% to 13% in the period of 1962 to 1968.

President Nixon recognized the different
condition of investment when, in his tax
reform message of April 21, 1969, he stated:

“In the early 60's, American productive
capacity needed prompt modernization to
enable it to compete with industry abroad.
Accordingly Government gave high priority
to providing tar incentives for moderniza-
tion. Since that time, American business has
invested close to $400 billlon in new plant
and equipment, bringing the American econ-
omy to new levels of productivity and efi-
ciency.”

In less than 2 years, the Administration
“economlic miracles' have apparently im-
periled these “new levels of productivity and
efficlency.”

THE PLAN WILL NOT SIGNIFICANTLY STIMULATE
THE ECONOMY

Not only is this tax reduction unneces-
sary because of already high Investment in
plant and equipment, but this loss of revenue
will not produce the economic stimulation
our economy badly needs. At a minimum, or-
dinary taxpayers should expect that the ADR
Plan will significantly stimulate America’s
sadly depressed economy. Unfortunately,
there is very little evidence that it will do
80, The public sometimes gets the impres-
sion that the economists spend too much
time arguing with one another. But on this
issue there seems to be a surprising unanim-
ity of economic opinion: the ADR Plan has
been condemned by economist after econo-
mist as the wrong solution to the economic
problems we now face.

In our present economic dilemma, the full
impact of the depreciation liberalization will
not be felt until there is economic stimulus
from another sector of the economy, especi-
ally spending on consumption. Since invest-
ment decisions are based on sales expecta-
tions, firms are not anxious to expand or
modernize during a period of slack demand.
At present, firms are operating at 76.3% of
potential. This is the greatest excess capacity
the economy has seen in nine years,

The fact 1s that few people really belleve
that new depreciation rules will significantly
increase business spending in the immediate
future. According to Business Week, there is
“scant evidence that liberalizing depreciation
at this time will induce many companies to
change Investment plans.”

As Dr. McCracken stated, the increased de-
preciation allowance will increase “the cash
flow and the rate of return.” But to justify
these proposals because of increased cash
flow is to admit that they will not immedi-
ately Induce business to purchase plants and
machinery because increased cash flow does
not assure increased capital investment.

Businesses do not make Investment only
because they have cash on hand: they will
use cash for investment only when they ex-
pect a demand for their product. What busi-
ness needs is customers not tax breaks for
investment.
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PERMANENT REVENUE LOSSES ARE INVOLVED

Although the proposed ADR system was
advertised by Treasury as merely delaying tax
payments until a later time, this argument is
only valid if one expects that almost all busi-
nesses will suddenly stop buying machinery
and equipment at some point in the future.
While many businesses have encountered dif-
ficulties during the past few years, it is un-
reasonable to believe that all businesses will
suddenly collapse at some date unfixed in
the future.

Since businesses will not collapse simul-
taneously, the taxes that are unpald today,
due to introduction of the ADR system, will
go unpald forever.

THE ADR PROPOSAL WILL CHANGE THE TAX LAW
IRREVERSIBLY

The tax windfalls created by the ADR Sys-
tem will be realized over a period of time
and that will make it extremely dificult to
change the proposed system once it 1s adopt-
ed. Under a depreciation system such as the
ADR plan, the taxpayer is put in the posi-
tion of perpetually “borrowing"” future depre-
ciation deductions so that he can take them
this year. And like a man who is in debt, tax-
payers who have once “gotten hooked' on ac-
celerated depreciation find themselves in
serious financial difficulties if they are ever
forced to pay up. Thus, once they are adopt-
ed, it is very difficult to eliminate accelerated
depreciated rules,

The ADR system also commits us to a loss
of federal revenue that might be economical-
ly hazardous. The ADR Plan really begins to
pump large sums of money into the American
economy—in the years 1875, 1976 and 1877.
I hope the Administration hasn't concluded
that we will still be trying to recover from
a recession at that time. There is simply
no reason to believe that we will want or need
a stimulus to the economy in these years
as long as economic policy is managed betier
than it was in 1969-T0.

THE ADR REVENUE LOSSES WILL BE STAGGERING

Treasury tells us that the revenue losses
due to the ADR system will come to $36.8
billlon during the plan’s first decade of op-
eration. Thereafter, the best avallable esti-
mate is that revenue losses will continue at &
rate of about $2 billion per year into the in-
definite future. That is a huge loss of reve-
nue.

If the ADR System is adopted, ordinary
American citizens, and especially wage earn-
ers, must be prepared either to pay the taxes
that corporations will no longer have to pay
or to forgo urgent public services, Either
way, we would shift a tax burden onto the
shoulders of the ordinary wage earner, with-
out any evidence that he will receive any-
thing in return.

THERE ARE ATTRACTIVE ALTERNATIVES TO THE
ADR PROPOSAL

The American public deserves a set of eco-
nomic proposals that will really help to
stimulate the economy, that will get people
back to work and get business out of the
doldrums, and begin to chip away at hard
core unemployment. The ADR System is not a
kind of a proposal that will put unemploy-
ment men and machines back to work. It is a
tax break for large corporations that reduces
the money avallable for public expenditure
without stimulating the economy.

Fortunately, there are a number of attrac-
tive alternatives to the ADR plan.

Congress will pass a public service job pro-
gram that will put men to work and put
purchasing power into the economy.

We should also increase the investment in
our sadly-neglected publlic Infrastructure,
such as rapid transit facilities, housing, and
antl-pollution projects. This is the kind of
investment we need today, to meet today's
needs. In contrast, after a T-year boom in
private capital spending, obsolete equipment
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in private industry has dropped to very low
levels. It is therefore time to turn out at-
tention to modernizing our sadly-neglected
publie investments.

We could immediately put into effect the
tax cuts already enacted for 1972 and 1973.
These provide rellef, particularly in the lower
brackets where people are likely to spend tax
money promptly, thereby giving a needed im-
mediate boost to business.

This approach would help the Immediate
victims of recession—the general public. It
would infuse our anemic economy with a
vigorous spurt of purchasing power. Also,
unlike the ADR system, it would preserve
the integrity of the tax system. While the
ADR represents a rising commitment of fed-
eral revenue, acceleration of prior tax cuts
has a self-limiting, self-terminating effect on
long-term revenue, while it puts purchasing
power into the economy and into the con-
sumer pocketbook.

CONCLUSION

The proposed asset depreclation system
should be withdrawn.

By Mr. STENNIS (for himself and
Mrs. SmitH) (by request):

8. 1531. A bill to authorize certain con-
struction at military installations and
for other purposes. Referred to the Com-
mittee on Armed Services.

Mr, STENNIS. Mr, President, for my-
self and the senior Senator from Maine
(Mrs. SmitH), I introduce, by request, a
bill to authorize construction at military
installations and for other purposes.

I ask unanimous consent that the let-
fer of transmittal requesting introduc-
tion of the bill and the explanation of
its. purpose be printed in the REcorD
ﬁlmedlabely following the listing of the

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

THE SECRETARY OF DEFENSE,
Washington, D.C., March 30, 1971.
Hon. Spiro T. AGNEW,
President of the Senate,
Washington, D.C.

Dear Mg, PresmENT: There is forwarded
herewith a draft of legislation “To author-
ize certain construction at military installa-
tions and for other purposes.”

This proposal 18 a part of the Department
of Defense legislative program for FY 1972.
The Office of Management and Budget on
March 16, 1971, advised that its enactment
would be in accordance with the program of
the President.

This legislation would authorize military
construction needed by the Department
of Defense at this time, and would provide
additional authority to cover deficlencies in
essential construction previously authorized.
Appropriations in support of this legislation
are provided for in the Budget of the United
Btates Government for the FY 1972.

Titles I, II, III, and IV of this proposal
would authorize $1,252,323,000 in new con-
struction for requirements of the Active
Forces, of which $£596,191,000 are for the De-
partment of the Army; $352,412,000 for the
Department of the Navy; $277,620,000 for the
Department of the Air Force; and $26,200,000
for the Defense Agencies.

Title V contalns legislative recommenda-
tions considered necessary to Implement the
Department of Defense family housing pro-
gram and authorizes $919,220,000 for all costs
of that program for FY 1972.

Title VI requests authorization for appro-
priation of $7,675,000 for homeowners' assist-
ance involved in base realignments,
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Title VII contains General Provisions gen-
erally applicable to the Military Construc-
tion

Title VIII totaling 80,326,000 would au-
thorize construction for the Reserve Com-
ponents, of which $25,686,000 is for the Army
National Guard; $30,300,000 for the Army
Reserve; £10,090,000 for the Naval and Marine
Corps Reserves; $9,000,000 for the Air Na-
tional Guard; and $5,250,000 for the Air Force
Reserve. These authorizations are in lump
sum amounts in accordance with the amend-
ments to chapter 133, title 10, United States
Code, which were enacted in Public Law
87-5564.

The projects which would be authorized by
this proposal have been reviewed to deter-
mine if environmental Impact statements are
required in accordance with Public Law 81—
190. Eleven projects have been identified
which may require environmental impact
statements, Draft statements have been pre-
pared by the military departments for these
projects and final statements will be sub-
mitted to the Congress when required proce-
dures have been completed.

Sincerely,
MeLviN R. LAIRD.

By Mr. BAYH (for himself, Mr.
McGovVERN, and Mr. MUSKIE) :

S. 1532. A bill relating to the allowance
of a depreciation deduction. Referred to
the Committee on Finance.

Mr, BAYH. Mr. President, today I rise
to deal with one of the most basic, funda-
mental domestic problems which con-
front our sociefy today.

President Nixon’s $35 billion decision
to liberalize depreciation allowances for
business is not only an unwarranted raid
on the public purse, it is unlawful. In at-
tempting to implement the proposed ADR
system by administrative action the
Treasury Department has far exceeded
its authority to “merely prescribe all
needful rules and regulations.” It has
instituted, in effect, a new capital cost
recovery system. Congress never intended
to authorize such a grant of authority—
nor could it. This is clearly a legislative
function reserved under the Constitution
to the Congress.

The basic changes in depreciation al-
lowance proposed by the President, and
spelled out in his January 11 announce-
ment, include:

First. Asset depreciation range: The
ADR system would permit a taxpayer to
depreciate assets over a period arbi-
trarily selected by him and within a
range from 20 percent above or below
the present Treasury guidelines on use-
ful lives.

Second. First year convention: Under
existing law, an asset placed in service
during any part of a year can be de-
preciated for half a year. The proposed
change would permit a businessman to
depreciate over one whole year an assef
placed in service at any time during the
first half of the year.

Third. Eliminate the reserve ratio test
used to determine the limits on depre-
ciation allowances: The 1962 Treasury
guidelines established the rule that tax-
payers should gear depreciation allow-
ances to their actual experience in re-
placing facilities. The reserve ratio is
the ratio of depreciation actually taken
to the cost of the asset. Thus, business-
men who use assets for periods longer
than those estimated in the guidelines
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are required to lengthen their service
lives.

On its face, it appears obvious that the
reason for the President’s sleight-of-
hand action is simply that many busi-
nessmen are finding their depreciable
lives extended on audit because they are
actually experiencing significantly long-
er useful lives than those ouflined in
the 1962 Guidelines. And, as a result of
present law, they are not permitted to
write off depreciation as quickly as they
might prefer. The proposed ADR sys-
tem, therefore, is nothing more than a
shallow attempt to permit businessmen
to avoid paying tax. And that can only
mean more taxes for the rest of us.

Section 167 of the Internal Revenue
Code provides that the deduction for
depreciation be a “reasonable allow-
ance"” for the exhaustion, wear and tear,
and obsolescence of property used in the
taxpayer’s business. For 40 years, begin-
ning in 1931 with the Treasury Depart-
ment’s first set of published guidelines
for determining useful lives, it has be-
come clearly established that this dedue-
tion for depreciation must be based on
the actual useful life of the asset. These
guidelines, it is true, have been revised
and modernized, first in 1942 and again
in 1962—but they were not abandoned.
The principle of useful life is too firmly
embeded in our tax laws to be brushed
aside at the whim of this or any ad-
ministration.

The concept of an asset’s useful life
runs through every important provision
in the Internal Revenue Code dealing
with depreciation. It is found in Section
167 (b), (e), (d) and (f), the basic
statutory provisions for defining the
deduction allowable for depreciation.
There have been occasions in the past
when it was considered in the public in-
terest to provide for exceptions to the
useful life rule. On these occasions, it
was not the Treasury Department who
implemented the changes, but Congress.
By specifically amending the Internal
Revenue Code in the case of emergency
defense facilities—section 168—grain
storage facilities—former section 169—
and for the installation of pollution con-
trol facilities—current section 169—
Congress has established ample prece-
dent—Iif any is needed—for the principle
that any abandonment of the concept
of useful life requires legislative action.

Even if there were no such precedent,
the Treasury Department would be
bound to the concept of useful life by
the repeated decisions of the U.S. Su-
preme Court in interpreting the Internal
Revenue Code. Mr. President, Mr. Jus-
tice Brandeis, writing as far back as
1927, pointed out that earlier revenue
acts embodied the concept of useful life:

The amount of the allowance for deprecia-
tion is the sum which should be set aside for
the taxable year, in order that, at the end
of the useful life of the plant in the busi-
ness, the aggregate of the sums set aside will
(with the salvage value) suffice to provide an
amount equal to the original cost. United
States v. Ludey, 274 U.S.8. 295 (1927) (Em-
phasis added)

More recently, in 1960, the Supreme
Court held that depreciation “is to be cal-
culated over the estimated useful life
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of the asset while actually employed by
the taxpayer.” The Court went on to say:

We therefore conclude that the Congress
intended that the taxpayer should, under the
allowance for depreciatiou, recover only the
cost of the asset less the estimated salvage,
resale or second-hand value, This requires
that the useful life of the asset be related
to the period for which it may reasonably be
expected to be employed in the tarpayer’s
business. Massey Motors, Inc. v. United States,
364 U.S. 92 (1960) (Emphasis added)

The concept of useful life is not new
to the Treasury Department. Justice
Brandeis’ opinion in Ludey, for example,
is paraphrased in the basic regulations,
Regs. See. 1. 167 (a)-1(a) and is also
found in bulletin F, the 1942 revision on
useful lives. The most recent Treasury
estimates of useful lives, the 1962 guide-
lines, actually incorporate specific lan-
guage indicating that “the purpose of the
allowance is to permit taxpayers to re-
cover through annual deductions the cost
(or other basis) of the property over its
useful economic life.” This concept was
reafirmed by former Secretary of the
Treasury Kennedy as late as July 1970
in a memorandum to Senator Javirs. In
summarizing the statutory rules govern-
ing depreciation, the Secretary said:

These rules, in general, specify that . . .
[the] depreciable basis must be apportioned
over the estimated useful life of the asset by
& consistent method. (Emphasis added)

By authorizing the Internal Revenue
Service to accept depreciation based on
a life that is up to 20 percent longer or
shorter than the 1962 guidelines and by
permitting a businessman to claim a full
year's depreciation for an asset placed in
service at any time during the first half
of the year and a half year's depreciation
for an asset acquired at any point in the
second half, what kind of an impact will
the asset depreciation range system
have? First, it will allow deductions for
depreciation that has not yet taken place.
Second, it will permit businessmen to
spread these deductions over a period of
vears that bears little relationship to the
asset’s actual useful economic life. Third,
it will distort the true tax picture of most
businessmen.

Of course, the Secretary of the Treas-
ury has the authority, under section 7805,
to make “needful rules and regulations
for the enforcement of the Internal
Revenue Code.” But the ADR system is
more—much more—than a regulation
for the implementation of statutory
language. Of course, the Secretary of the
Treasury has the authority to prescribe
regulations governing certain deprecia-
tion methods and rates established by
section 167(b) . But the ADR system goes
beyond—far beyond—the specific limi-
tations imposed by 167(b) . Of course the
Secretary of the Treasury has the au-
thority to prescribe certain accounting
regulations designed to insure that a tax-
payer's return will “clearly reflect in-
come.” But the ADR system will pro-
duce exactly the opposite.

Mr. President, the facts in this case are
50 clear, the evidence so compelling that
the administration lacks the legal au-
thority to implement these proposed
changes that one must marvel at this
arrogant attempt to usurp the Congress’
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power to tax. As in the recent case of the
executive’s impoundment of congres-
sionally appropriated funds, the funda-
mental doctrine of separation of pow-
ers has been violated. But while we may
marvel in amazement at such actions,
Congress must not acquiesce in them.

Having touched on the questionable
legal basis for the Treasury's proposed
action, I now want to turn my attention
to the equally questionable economic ra-
tionale for providing business with a
multi-billion-dollar subsidy.

The main source of our present eco-
nomie ills is not the fall off in spending
for plant and equipment—as one might
logically assume from the President’s
proposed remedy—but the reluctant con-
sumer. There is g marked lack of con-
fidence, a lack of confidence reflected
in a personal savings rate that continues
to remain high, sluggishness in orders for
consumer durables and little demand for
credit despite falling interest rates. Un-
fortunately, this lack of confidence seems
to be justified by an unemployment rate
that continues at or near an intolerable
6 percent. In the present situation, it
should be obvious to even so recently a
converted Keynesian as President Nixon
that the most effective way to stimulate
economic growth is to spur demand, to
create markets for those goods and serv-
ices that can be producea with existing
facilities.

The most immediate and meaningful
way for the Federal Government to cre-
ate the necessary demand for what
American industry is now capable of pro-
ducing is to provide an additional 13
weeks of federally financed unemploy-
ment compensation benefits for the vic-
tims of President Nixon's economic game
plan. Another meaningful solution is to
create public service employment oppor-
tunities, a step the Senate took again on
April 1, despite an earlier Presidential
veto.

Both of these proposals would do more
to stimulate economic aetivity than the
proposed changes in depreciation allow-
ances for business—and both have the
added value of meeting basic human
needs directly and not as the result of
any trickling down effect.

According to the Treasury’s own esti-
mates of revenue loss, Mr. President, it
is unlikely that the proposed changes in
depreciation will have much of an impact
now on aggregate demand—and it is now
that we need the proper economic
stimulus, not in 1976 when the ADR sys-
tem’s impact will be maximized. And
while it is wrong to say that the economi-
cally appropriate amount of Federal
spending is reduced by an ineffective and
irrelevant tax cut, it is safe to assume
that, politically, it becomes more difficult
to enact the necessary spending meas-
ures. This, then, is the added burden of
the President’s plan.

One final point, Mr. President, on the
absolute irrelevance of the proposed
changes as an effective antidote to reces-
sions. Unlike the Nelson bill providing
for public service employment and my
own bill to extend unemployment com-
pensation benefits, both of which are
triggered into operation as counter-
cyclical measures by a formula respon-
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sive to economic conditions, the ADR
system would remain in effect in good
times and bad. During booms, when in-
vestment is likely to be high naturally,
the tax loss will be great and the in-
flationary impact of liberalized deprecia-
tion will be magnified. Hardly the proper
economie prescription. During recessions,
when investment falls off naturally, the
tax savings to business will be small and
there will be no countercyclical impact.

I must admit that I am hard pressed
to see why, with industry operating at
about 75 percent of capacity, industrial
production off, and consumer demand
soft, the President chose now to attempt
to stimulate investment by making it
cheaper to install new equipment. As for
modernization, it is important to keep
in mind that we have just ended a 7-year
investment boom.

It seems somewhat ironic, Mr. Presi-
dent, that the very same President who
permitted the investment tax credit to
expire would propose this poor substitute.
If the administration believes that stim-
ulating business investment is the best
way to get our failing economy moving
again—an assumption T am not prepared
to accept—it ought to propose doing just
that directly and not through these
sleight-of-hand changes in the deprecia-
tion rules. By any standard, the invest-
ment tax credit will produce more hang
for every tax buck lost.

This brings me to another point about
the proposed ADR system. Contrary to
the President’s January 11 announce-
ment and Secretary Kennedy’s accom-
panying statement, liberalizing the de-
preciation allowances does not merely
defer taxes—it reduces them and in so
doing it creates a sizable, permanent rev-
enue loss. According to estimates by Prof.
Robert Eisner, the revenue loss over the
coming decade is likely to be in excess
of $33 billion. In the face of so many crit-
ical unmet social and human needs,
should the Federal Government be
spending $33 billion of our tax dollars—
or, more appropriately, should Congress
quietly acquiesce in this unilateral ap-
propriation—to buy some modernization
of American industry? Is that what the
call for a reordering of our priorities is
all about?

Mr. President, I am introducing today
two measures designed to prevent this
unwarranted—and unwise—attempt to
usurp the authority of Congress. While I
believe that neither measure is neces-
sary—because only the legislative branch
is empowered to make such a change in
the depreciation schedules—I am making
these proposals today to ensure that the
Treasury’s stated intentions will not be
carried out.

The first measure I am introducing is
a Senate resolution indicating that it is
the sense of the Senate that, because the
ADR system would create a “sizable, per-
manent annual revenue loss at a time of
vast unmet social needs,” and because the
ADR system ignores the Internal Rev-
enue Code’s requirement “that a business
asset be depreciated over its estimated
actual useful life,” it is the “sense of the
Senate that the proposed ADR system
should not be implemented without spe-
cific congressional authorization,”
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The second measure I am proposing
today goes farther and would amend
section 167(a) of the Internal Revenue
Code. This bill would codify the Supreme
Court precedents which hold that sec-
tion 167's “reasonable” depreciation al-
lowance must be based upon the esti-
mated useful life of the property to the
taxpayer, taking into account the sal-
vage value to the taxpayer of such
property.

Mr. President, I am hopeful that this
body will give prompt attention to both
measures and take action to head off
this unauthorized and ill-conceived
change in our economec policy.

Mr, President, I introduce and send
to the desk for appropriate reference
the texts of the resolution and the bill,
and ask unanimous consent that they be
printed in the RECORD.

There beng no objection, the resolu-
tion and the bill were ordered to be
printed in the REcorp, as follows:

8. REs. —

Resolution declaring it to be the sense of the
Senate that the Treasury Department
should not implement the proposed Asset
Depreciation Range system without specific
Congressional authorization
Whereas the Treasury Department has pro-

posed regulations that would replace the

present system of depreclating business as-
sets over thelr estimated actual useful lives
by the so-called “Asset Depreciation Range"

(ADR) system;

Whereas the proposed ADR system will
create a subsldy to business resulting in a
revenue loss of $3.0 billion in fiscal year 1972,
increasing to $4.7 billion in fiscal 1976, thus
leaving a sizable, permanent annual revenue
loss at a time of vast unmet social needs and
revenue requirements at the federal, state
and local levels;

Whereas it 1s unnecessary to stimulate in-
vestment in new plant and equipment with
25 percent of America's industrial capacity
now idled and a five-year investment boom
Jjust having ended.

Whereas an investment tax credit, not
liheralized depreciation, is the most effec-
tive way to provide such a stimulus, if it were
necessary;

Whereas Section 167 of the Internal Reve-
nue Code required that a business asset be
depreciated over its estimated actual useful
life, a requirement ignored by the ADR sys-
tem;

Whereas Congress has not authorized such
departures from the basic requirements of
the Internal Revenue Code by administrative
action of the Treasury Department;

Whereas the Treasury Department already
has indicated it will implement the proposed
changes, regardless of the evidence developed
at public hearings;

Resolved, that it is the sense of the Senate
that the proposed ADR system should not be
implemented without specific Congressional
authorization.

8. 1532

A bill relating to the allowance of a
depreciation deduction

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sub-
section (a) of section 167 of the Internal
Revenue Code of 1954 (relating to deprecia-
tion) is revised to read as follows:

“(a) GENERAL RULE.—There shall be al-
lowed as a depreclation deduction a reason-
able allowance for the exhaustion, wear and
tear (including a reasonable allowance for
obsolescence) —
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“(1) of property used in the trade or busi-
ness, or

“(2) of property held for the production
of income.
The depreciation deduction shall be based
upon the estimated useful life to the tax-
payer of property described in paragraphs
(1) or (2) of this subsection, and shall take
into account the estimated salvage value to
the taxpayer of such property "

Sec. 2. The amendments made by Sec. 1 of
this Act shall apply to all taxable years be-

g after December 31, 1953, and ending

after August 16, 1954.

By Mr. BAYH: .

S. 1533. A bill to amend the Public
Health Service Act to provide that a part
of any State’s grant for comprehensive
public health services shall be available
only for the conduct of programs de-
signed to determine, and meet, the need
of the State for health care personnel.
Referred to the Committee on Labor and
Public Welfare.

FUNDS TO ENCOURAGE DEVELOPMENT AND OP-
ERATION OF HEALTH CAREER PROGRAMS
Mr. BAYH, Mr. President, I introduce

for appropriate reference a bill to amend
the Public Health Service Act which
would provide that a portion of the grants
made to States for comprehensive public
health services would be available only
for financing programs designed to deter-
mine and meet the needs for health care
personnel. Under terms of the bill at
least 5 percent of a State’s allotment for
comprehensive public health services
under section 314(d) would be dedicated
for the eonduct of programs which would
ascertain health care personnel require-
ments and would undertake activities to
assist in fulfilling those needs.

Setting aside funds for this purpose in
my opinion would help accomplish a very
worthwhile goal. In this critical period,
when the need for improved and ex-
panded health care services is so evident,
it is imperative that the Nation do every-
thing possible to attract capable and ded-
icated young men and women into the
many and varied health fields and oc-
cupations. My bill contemplates assist-
ance to professionally staffed organiza-
tions in each State which would conduct
continuing, statewide programs devoted
solely to helping serve health manpower
needs.

‘While it is not possible to list in detail
all of the activities in which such an or-
ganization would engage, leading health
career groups in some States are now
performing or plan to perform most of
the following: Surveying personnel needs
in hospitals, nursing homes, health cen-
ters, and major clinics; determining cur-
rent enrollment and potential capacity of
institutions with approved degree pro-
grams; estimating future health eareer
requirements; coordinating health edu-
cational and training programs; estab-
lishing motivational programs designed
to interest, attract and counsel prospec-
tive candidates for health occupations;
maintaining information referral serv-
ices: providing staff consultants for ex-
pert vocational counseling in schools on

cal health career fields; offering
special counseling in health occupations
for disadvantaged minorities; referring
students to appropriate education and
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training programs suitable for their in-
tended careers; acting as a clearing-
house and referral service for those who
require additional financial aid; and con-
ducting conferences and workshops for
guidanee counselors and students in the
various health occupations.

Let me emphasize that the 5 percent
which would be allocated by the bill to
health career personnel programs would
not reduce the funds available to a State
for other necessary public health activi-
ties. In order to prevent this from hap-
pening, the bill proposes to increase the
total authorization for comprehensive
public health services grants in secfion
314(d) (1) for the fiscal year ending June
30, 1972, from $145,000,000 to $152,600,~
000, and for the fiscal year ending June
30, 1973, from $165,000,000 to $173,600,-
000. These increases represent the ap-
proximate additional cost which would
be incurred by committing 5 percent of
the total to health careers, so that no
other program would in any way suffer
any loss.

Mr. President, throughout America
junior high school, high school, and col-
lege students are searching for the type
of career that will be both rewarding and
will lead to a fulfillment of their ideals.
This appears to be one of the most diffi-
cult periods in our history for youth to
find the right type of job opportunity.
While needs in many occupational fields
have decreased, this is not true in the
mental and physical health occupations
where there is not only a need but also
an opportunity to serve mankind.

There are health careers programs in
existence today in a number of States.
These programs are directly involved in
recruitment, education, and utilization
of health manpower. They also serve as
clearinghouses and information cen-
ters. The primary purpose of these pro-
grams, of course, is to assist in making
manpower available in the health field,
but they also perform many other sub-
sidiary yet essential functions.

Both in the United States and Canada
there have been established State or
province as well as some metropolitan
health career programs. Regional orga-
nization of this kind permits better co-
ordination and utilization of resources
and thus provides increased benefits to
the local community.

Formal health career programs have
been devised according to criteria set
forth by the American Hospital Asso-
ciation—National Health Council Joint
Committee on Health Careers. These
programs are structured, goal oriented,
and have community-based sponsorship.
While they have taken the first step in
providing health care opportunities, the
bill I am introducing today is designed
to assist them in fulfilling their far-
reaching goals.

Many State, metropolitan, and re-
gional health careers programs have de-
veloped into very effective organizations.
A survey completed in April 1970, de-
scribes the progress made by these pro-
grams. Of 57 American programs sur-
veyed, 11 had 1970 budgets of $50,000 or
more. Only four of this group projected
budgets exceeding $100,000. Six pro-
grams had six or more full-time staff
members. Thus in terms of budget and
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staff, the most advanced health career
programs are already well established
and having a significant impact. But
there is a great need to provide a secure
financial base for these and to make it
possible for many other States to follow
their lead. This would be accomplished
by the improved methods of funding pro-
posed in my bill.

However, the success of a program is
not based only on size or wealth. Equally
essential ecriteria, of course, are the
amount and quality of services provided.
A study completed recently by the Na-
tional Health Council of 67 health careers
programs noted that in 1 year health
career staff members visited 3,774 high
schools, 792 junior high schools, and 280
colleges. Within these schools, a total
of 3,175 presentations were made at stu-
dent assemblies and more than 15 mil-
lion student were in some way exposed to
health career opportunities. There also
were over 12,500 individual consulta-
tions with students. These statisties point
to the fact that students can be reached
and made aware of the manv opportu-
nities available in the health field.

One of the urgent problems confront-
ing the Nation is that of providing medi-
cal services in those areas which contain
heavy concentrations of minority groups.
Poverty areas often have the least
amount of available medical services.
One of the best means of correcting this
imbalance is to encourage younger quali-
fied residents of these districts to seek
specialized training and additional edu-
cation necessary to enter the various
health occupations.

In this connection it is interesting to
note the comments in the Mareh 15
issue of the American Medical News by
Dr. Percy Russell of the University of
California-San Diego School of Medicine,
who emphasized the large degree of
tokenism prevalent in present programs
urging minority students to seek admis-
sion to the medical profesion. He pointed
out that often minority students doubt
that they have any real chance to attend
medical school and consequenly do not
prepare themselves for such education.
Moreover, many such students are widely
dispersed so that recruiting programs
must be widespread rather than concen-
trated in one area. Richard Sanchez, a
California medical student and member
of the board of directors of the National
Chicano Organization, also criticized in
the same issue “token gestures” and
called for a broader-based evaluation of
minority students by schools providing
medical and premedical training.

Dr, Howard Mann, dean of Howard
University Medical School, was quoted as
having said that “high school students
have had inadequate counseling or were
discouraged from entering premedical
training. Black students often are told
that they should take a trade . . . that
chemistry is too difficult for them.” In
the same vein, the Inter-Association
Committee report in 1970, which called
for increasing minorities in M.D. degree
programs from the current 2.8 percent
to 12 percent by 1975-76, pointed out that
a critical factor in the recruitment and
retention of minority students in medi-
cal education programs “is the provision
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to students of accurate information and
counseling on the medical profession.
Counseling should be directed to those
efforts which will help the student to
fully realize his potential and to gain the
confidence needed to pursue a career in
medicine.” This gap is what my bill pro-
poses to fill.

A number of special projects have been
devised within health career programs
which are designed to help reach minor-
ity groups and to assist low income youth
in gaining access to a medical career. For
too long a time a tendency toward cul-
tural bias has hindered full participa-
tion by members of minority groups in
the health and medical professions. We
are now realizing the unfortunate results
of these attitudes. Let us not miss the
chance to correct this situation by help-
ing strengthen health careers programs
attack this long-standing cultural bias.

A good example of an effective program
can be seen in my home State where
Indiana Health Careers, Inc., has given
effective leadership in this field. With a
1970 budget of approximately $150,000
and a full-time staff of nine or more,
this organization has made efforts to
communicate with the minority commu-
nity in order to create an interest in the
medical and health professions. Special
counseling is being offered to disadvan-
tazed minorities and financial guidance
and assistance sought in order to ex-
pand their opportunities.

However, most health career programs
for the most part have not been this
active. Their biggest problem has been
lack of funds. Acquiring adequate fi-
nances from private and public sources
is a complex and time-consuming proe-
ess, One study showed that the average
program director devoted anywhere from
10 percent to 60 percent of his or her
working life writing grant proposals
alone. While funding has come from a
number of sources, very few programs
now share in direct Federal assistance.
The greatest single source of income has
been from the annual dues of the mem-
ber organizations of a particular pro-
gram. but many government and private
agencies are usually approached for con-
tributions. While the soundest programs
should not depend on any one source,
there is great need for more efficiency and
less cost in lost time. My bill is ad-
dressed to these needs by broadening the
financial base and relleving staff of the
unproductive chores involved in a con-
stant search for private assistance.

In summary let me restate the urgent
need for recruiting, counseling, and as-
sisting health eare manpower. The short-
age of trained personnel in these many
occupations is becoming eritical. The
Carnegie Commission on Higher Educa-
tion pointed out in a special report that
“the United States today faces only one
serious manpower shortage, and that is
in health care personnel.” As popula-
tion grows, as people live longer, as
health insurance programs are Increased,
and as medical technology is advanced,
this shortage can be expected to become
even greater. A survey on the medical
profession personnel erisis which ap-
peared in the February 21, 1971, edition
of Parade magazine disclosed appalling
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conditions. For instance, according to the
report, a lack of lab technicians and a
50-percent shortage of nurses induced
some of the latter to quit in protest be-
cause of overwork. This has resulted in
threatened closing down of Boston City
Hospital's operating room for emergen-
cies. Likewise, in Chicago there have been
reports that in 1970 approximately 1,000
residents died because of health care
neglect. Other cities are facing these
same or similar types of problems.

Mr. President, it seems to me that there
is a definite need for assistance in the
health career field. The intent of my bill
is to make it easier for local and regional
organizations to obtain needed funds to
help them provide increased manpower
for the health professions. In view of
the critical shortages and of the ad-
vantages which can acecrue from a prop-
erly funded and conducted health career
program in each State, I urge that
prompt attention be given to this meas-
ure. Mr. President, T also ask that the
text of this brief bill be printed in full
at the conclusion of my remarks.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 1583
A Dbill to amend the Public Health Service

Act to provide that a part of any State’s
grant for comprehensive public health
services shall be avallable only for the con=-
duct of programs designed to determine,
and meet, the need of the State for health
care personnel

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) the
first sentence of section 814(d) (7) of the
Public Health Service Act is amended by in-
serting Immediately before the period at the
end thereof the following: *“: and at least
5 per centum of a State's allotment under
this subsectlon shall be avallable only for
the conduct of programs designed to deter-
mine the need for health care personnel In
the State and to assist in the meeting of such
need by providing referral, counseling, and
other services to health care institutions,
educational  institutions, health care per-
sonnel, students preparing for careers as
health care personnel, and individuals hay-
ing a potential as students in the health pro-
fessions or In the allied health professions
(including the conduct of demonstrations
designed to encourage appropriate individ-
uals to undertake training which would pre-
pare them for careers as health care per-
sonnel)®.

(b) BSectlon 314(d) (1) of such Act is
amended—

(1) by striking out "“$145,000,000" and in-
serting in leu thereof “8152,600,000"; and

(2) by striking out “$165,000,000” and in-
serting in leu thereof “$173,600,000".

(¢) The amendment made by subsection
(a) shall be effectlve only with respect to
allotments under section 814(d) of the Pub-
lic Health Service Act for fiscal years begin-
ning after June 30, 1971,

By Mr. HUMPHREY (for himself,
Mr. BavyH, Mr. BURDICK, Mr.
Hart, Mr. METCALF, MT. STEVENS,
and Mr. THURMOND) !

8. 1534. A bill to amend title 10, United
States Code, to prescribe additional
health benefits for certain dependents.
Referred to the Committee on Armed
Services.

Mr. HUMPHREY. Mr. President, on
behalf of Senators Bayr, BURDICK, HART,
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MeTcaLr, STEVENS, THURMOND, and my-
self, I introduce legislation today to pro-
vide maternity care for women who are
pregnant when their husbands are dis-
charged from the Armed Forces. The
current lack of any such coverage causes
hardships for thousands of young fam-
ilies every year.

About 18,000 of the 900,000 servicemen
discharged every year would qualify for
benefits under this bill. Present law says
once a man leaves the service his wife
is not eligible for any maternity benefits
from the military. Veterans®’ benefits are
of no assistance.

The problem has become so acute that
many young men whose wives are preg-
nant will reenlist in the service in order
to have medical coverage when their
baby is born.

Private health insurance companies
will not write a policy on a woman who is
already pregnant unless it has an ex-
clusionary clause for maternity cover-
age in effect for about the first 10 months
of the policy. Several companies tried
offering maternity benefits to servicemen
with pregnant wives, but the risk in-
volved was so great that they found it
economically impossible to continue. The
Department of Defense has negotiated
with other companies to provide this
coverage, but they report no success.

The discharged serviceman whose wife
is pregnant can face a grim future. Un-
able to get the necessary insurance. he
can expect to pay upwards of $600 to
$1.000 in some cities for the birth of his
child.

These young people are faced with
mountainous hospital and doector bills at
a time when they can least afford it. The
husband has just been discharged: he
probably is out looking for a job or just
starting a new one or he is trying to get
into college.

If they have no savings, and so many
do not, the burden falls on their families
who try to help them. But for those who
can get no other help, the only thing
oven is public welfare assistance, if they
can qualify.

It would be tragic to send a young man,
who hag just served in the uniform of his
country, from the military service to the
welfare rolls just heeause he is about to
hecome a father. We cannot be so callous
as to permit such a thing to hapoen.

Under the bill T am proposing, the
counle would pay only $25 for complete
maternity care, including delivery in the
hosoital of their cholce.

The cost to the Federal Government
would be approximately $14 million a
vear to provide this coverage to some
18,000 or so families.

That is a tiny sum alongside the $260
milllon the Department of Defense
spends annually for its civilian health
and medical program, or the $1,009.370,-
000 annual cost for operating and main-
taining its hospital and medical facilities.

The eivilian health and medical pro-
gram provides health eare for civilian de-
pendents of active duty military per-
sonnel, retired members and their de-
pendents and survivors of deceased mem-
bers of the Armed Forces.

Proper prenatal and maternity care
have played a tremendous role in bring-
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ing down the infant mortality rate and
maternal death rate in this country. In
1915, 100 of every 1,000 babies born died
before the age of 1; today 20 newborns of
every 1,000 die. Also, in 1915, 60 of every
100,000 mothers died following delivery;
today that is down to 27 of every 100,000.

Yet, in spite of these strides we have
made in reducing the infant mortality
rate, the United States ranks behind 12
other nations in this category, and we
are seventh in maternal mortality.

Every pregnancy is different, and with-
out proper prenatal care a woman stands
a 2 to 3 times greater risk of having some-
thing go wrong. One of the results of
poor or no prenatal care is low birth
weight—that is, babies born weighing
less than 5% pounds. Often these infants
are more subject to mental retardation,
neurological handicaps, and neuropsy-
chiatric problems than babies born at
normal weight.

All of this points out the need for us
to take all steps possible to assure excel-
lent maternity care is available to every-
one and at prices all can afford,

By Mr. HUMPHREY (for himself
and Mr. MONDALE) :

S. 1537. A bill providing for the con-
veyance of certain real property to the
State of Minnesota for park and recrea-
tion purposes. Referred to the Committee
on Government Operations.

TRANSFER OF FORT SNELLING PARADE GROUND
TO MINNESOTA

Mr. HUMPHREY. Mr. President, to-
day I am introducing, for myself and my
distinguished colleague from Minnesota
(Mr. MonpAaLe), legislation that would
transfer to the State of Minnesota ap-
proximately 141 acres in the Fort Snell-
ing Hospital Reservation for use as a
park and recreation area.

Fort Snelling, located on a bluff over-
looking the junction of the Mississippi
and Minnesota Rivers in the Minne-
apolis-St. Paul areg, is the birthplace of
the State of Minnesota. It was estab-
lished in 1820 and was the first stone
fort built west of the Mississippi. For
over 80 years Fort Snelling succeeded in
maintaining the peace in this area among
Indians, fur traders, and early settlers.

Fort Snelling served as a foundation
for the opening of the Great Northwest,
playing a most influential role in the
founding of Minnesota, the Dakotas,
Montana, and Wyoming. It was unique
as a frontier fort because it continued
to serve as a military post long after the
settling of the frontier.

Serving as the center for a vast region,
Fort Snelling inducted and trained sol-
diers in four of this Nation’s wars, from
the Civil War to World War II. This mili-
tary post contributed to the careers of
many famous soldiers, including Gen.
Mark Clark of World War II fame. Play-
ing a leading role in the development of
this Nation’s Air Force Reserve capability
during the 1920's and 1930’s, Fort Snell-
ing was the site of the organization of
the first federally recognized Air Na-
tional Guard unit, the first Naval Air
Reserve squadron, and one of the first
U.S. Marine Reserve units.

Fort Snelling was decommissioned as
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an Army post in 1946, at the conclusion
of World War II, and was turned over to
the Veterans’ Administration. It was es-
tablished as a national historical land-
mark in 1960, and in 1961 much of the
fort site was declared surplus property
by the Government. That same year, the
Minnesota State Legislature established
the entire area as the Fort Snelling State
Historical Park. The State was given
the surplus land by the Government, and
purchased much of the remaining land
with both public and private funds. The
parade ground, however, is in the hands
of the General Services Administration,
and past efforts to transfer it to the
State have proved futile. GSA has of-
fered to sell the land to the State for
one-half the market value, but this
would cost Minnesota over $2 million, a
sum which it cannot afford and should
not have to pay.

Mr. President, it would be unfortunate
if this land were to be used for purposes
other than those for which it is so well
suited. The area can and should be util-
ized for outdoor recreation, historie in-
terpretation, and public communication
programs designed to instill a deep sense
of historic pride and appreciation of
the heritage of the Great Northwest.

The parade ground played an impor-
tant role in the life of Fort Snelling. It
was used for military training, formal
troops review ceremonies, treaty sign-
ings, and recreational events. For several
hundred years, both Indians and soldiers
used this land for field activities of all
types.

If this land is transferred to the State
of Minnesota, plans are to continue using
this unique and spacious parade area for
year-round sporting events and field
activities, and to make opportunities
available for the enjoyment of this area
to all. The broad parade grounds will
give a sense of spaciousness to allow the
visitor to envision columns of infantry
and cavalry parading in precise military
formations, horse soldiers engaged in
polo matches, or Indian braves in pur-
suit of wild game. From time to time
historic episodes relating to the site will
be reenacted. Certain buildings flanking
the parade ground will be selected to
serve the public needs in the enjoyment
of this area. Many of the buildings are
readily adaptable to museum, library,
and public display purposes.

Mr. President, it is most important
that this bill be enacted promptly in
order to perpetuate one of the historic
traditions of the Great Northwest. Fail-
ure to pass it most certainly will result
in the green grass of the parade ground
giving way to the cold concrete of a
postal facility, or a parking lot, or what-
ever else the Government sees fit to do
with it. In order to insure the preserva-
tion of this site, rich in its historic tra-
ditions and natural beauty—not only for
the residents of the Twin Cities and
Minnesota, but for all those who wish to
enjoy Fort Snelling State Historieal
Park—it is essential that the parade
ground be transferred, without mone-
tary consideration, to the State of
Minnesota.,

April 14, 1971

By Mr. BROOKE (for himself, Mr.
PasTorg, and Mr. CoTToN) :

5. 1538. A bill to amend the joint res-
olution establishing the American Revo-
lution Bicentennial Commission, as
amended.

Mr. BROOKE. Mr. President, on be-
half of myself, Senators PasTore and
CorTonN, I wish to offer an amendment to
the basic legislation of the American
Revolution Bicentennial Commission. It
would increase the authorization for ap-
propriations for fiscal year 1971 from
$373.000 to $675,000.

The $302,000 increased authorization
and appropriation are made necessary
by a considered administration decision
to accelerate implementation of the Com-
mission’s July 4, 1970, recommendations
for a nationwide bicentennial program,
as endorsed by the President on Septem-
ber 11, 1970, during the present fiscal
yvear and to cover obligatory pay in-
creases. This will enable the Commission
to reach and assist in a limited fashion
State and local communities, groups and
associations such as professional associa-
tions, service organizations, patriotic
groups and historical and heritage so-
cieties, in their initial planning of com-
memorative programs.

The increase in funding will be used
primarily for staff and related costs to
accomplish these objectives.

By Mr. DOLE (for Mr. BrRocK) :
S. 1539. A bill to establish a Youth
Council in the Executive Office of the
President. Referred to the Committee on
Labor and Public Welfare.

YOUTH COUNCIL ACT OF 1971

Mr. DOLE. Mr. President, on behalf of
the Senator from . Tennessee (Mr.
Brocx), I introduce a bill to establish a
Youth Council in the Executive Office of
the President.

I ask unanimous consent that a state-
ment prepared by him ke printed in the
Recorp at this point.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT BY SENATOR BROCK

Mr. President, during my years as a pub-
lic official I have become increasingly con-
cerned with the Inabllity of our system of
government to cope with the problems of
young Americans. This problem of commu-
nication has not been limited to the Federal
Government but pervades all levels of our
society. In view of this situation, it behooves
us to make every effort to provide open ave-
nues of articulation with our nation’s youth
along which may pass a free flow of ldeas
to and from our decision makers.

With the onset of campus disorders at
Columbia University in 1968, my awareness
of the dangerous potential caused by the
faflure of our system to be actively respon-
sive to young people prompted 22 of my col-
leagues and myself to visit over 50 colleges
and universities to listen and gain new in-
sight into student outlooks. Subsequently,
we submitted a report of our findings to the
President. Later, the report was made public
and since that time my office alone has re-
ceived over 60,000 requests for this docu-
ment,

Many of the Campus Task Force's report’s
ten major recommendations have been in-
stituted since it was published. Unfortunate-

ly, the single point to which the task force
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has continued to address itself has not been
acted upon. In it, we proposed:

“8, Coordinate Youth Programs. We think
it would be helpful if an effort were made to
coordinate all the present youth programs of
the Federal Government through one cen-
tral office. At the moment there is consider-
able proliferation among many agencles as
well as duplication of effort. In order to
more effectively use the present resources of
the Federal Government we urge your con-
sideration of a mechanism to coordinate and
follow-through the work of our numerous
programs and agencies.”

Recently our Task Force compiled a list of
over 600 federal programs which have a di-
rect bearing on young people. It is self evi-
dent from this list that we continue to strive
to involve American youth within this gov-
ernment, The previous administration’s an-
swer to bringlng youth programs under one
roof was the totally Ineffective Youth Op-
portunity Council. It provided no author-
ity whatsoever to resolve the baslc conflicts
that exist today between youth programs in
various agencles of the government.

There 1s no device in the Federal Govern-
ment today for evaluating the impact of
youth programs on those human beings.
When there are 500 different youth programs,
which does a young person go to? Who
listens? Where do they get a response? Who
is dolng something about the problems? Who
is providing an oversight, in terms of new
legislation, to see what impact each pro-
gram is going to have on young people? We
must bring all areas affecting youth within
the oversight of the executive branch, to
make those programs move together, to com-
plement one another, and not to compete
with each other as they often do today. These
programs must work together to solve the
problems that afflict the young people of our
society and give them a voice in making
change.

Today, there Is a plethora of proposals
to solve these problems and give youth
greater impact within the system. The major-
ity of these are characterized by their claims
of a “new approach”, bound to effect drama-
tic results. What these fail to grasp is that
there are essentially no gimmicks to improv-
ing communication.

You do not present a vital youth program
as you would sell a laundry detergent with
“‘new .approaches” and gimmickry. These will
immediately be exposed by the young as a
sop, or an establishment pat on the head.

You cannot divert the proven interest of
our young people in involvement by shunting
them off to the side and hoping that you can
insulate yourself by packing layer upon layer
of bureaucratic sophism. You must confront,
listen, learn, and act accordingly.

The proposal I am introducing today does
not try to overwhelm youth with cloudy
claims of broad success. It is a simple uncom-
plicated approach to youth problems which
sets up a mechanism to give youth the input
they should have and is charged with the
accountability for the effectiveness of federal
programs which impact on youth.

Modeled after the environmental Quality
Couneil, the bill establishes a Youth Council
in the Office of the President. The Council
will be comprised of flve-time members ap-
pointed by the President who are well guali-
fied in the area of youth affairs and who will
serve to advise the President on the effective-
ness of youth programs and recommend na-
tional policies to promote the participation
of youth In government. The Counecil will
serve as the oversight organization for youth
affairs and help to provide the necessary co-
ordination and evaluative thrust to concen-
trate Federal efforts on the problem area.
With its bread mandate, I feel that it will be
able to set the stage for a new and vital
dialogue between our Nation's Youth and the
Federal system.

CONGRESSIONAL RECORD — SENATE

By Mr. THURMOND (for himself,
Mr. BENNETT, Mr. Dore, and
Mr. RANDOLPH) :

S. 1540. A bill to require a health
warning on the labels of bottles contain-
ing certain alcoholic beverages. Referred
to the Committee on Commerce.

FEDERAL ALCOHOL ADMINISTRATION ACT

Mr. THURMOND. Mr. President, I am
introducing a bill today to amend section
5(e) of the Federal Alcohol Administra-
tion Act.

The amendment I propose will make it
mandatory for all bottles of alcoholic
beverages, containing more than 24 per-
cent of aleohol by volume, to bear a
label, warning that consumption of alco-
holic beverages may be hazardous to
one’s health and may be habit forming.
Such statements should be located in a
conspicuous place on each label, and
they should appear in legible bold type,
readily visible to a casual glance.

Mr. President, I am convinced that al-
coholic beverages represent a Kkiller of
major proportions. No civilized society
can allow such a national menace to g0
unchecked if it would retain its identity
as “civilized” or as a “society.”

It takes only a passing glance at na-
tional statistics to see that alcoliol has
directly or indirectly caused the deaths
of many thousands of people. Figures
obtained from the Department of
Health, Education, and Welfare indicate
that some 10 million Americans are de-
pendent upon alcohol, and this figure
does not include the millions who have
experienced broken homes and economic
ruin resulting from eoveruse of alcohol.

Since 1961, American battle deaths in
Vietnam have risen to more than 45,000.
All of us grieve over this high cost in
young lives, yet more than 55,000 Amer-
ican lives are snuffed out each year on
our highways, and more than half of
that number is related to the overuse of
alcohol.

It is clear that some step aimed at
curbing or pointing out the dangers of
this killer is in order.

Mr, President, I am greatly encouraged
that a combination of growing public
awareness, scientific research, and im-
proved laws at the State and local levels
are being applied to the control of the
problem drinker, and headway is being
made, The door is wide open for a full-
scale attack on this No. 1 highway
safety hazard.

I am convinced that a Federal law re-
quiring a warning label such as I propose
will reinforce the efforts of States which
are passing meaningful legislation in
this field. I am also convinced that such
a label can have nothing but a good ef-
fect on the drinker and, especially, the
potential drinker.

Mr. President, I introduce this bill for
appropriate reference and ask unani-
mous consent that it be printed in the
Recorp at the conclusion of my remarks.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 1540
A Dbill to require a health warning on the
labels of botfles containing certain alco-
holic beverages

Be it enacted by the Senate and House

America in Congress assembled, That section
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G6(e) of the Federal Alcohol Administration
Act (49 Stat. 982, as amended; 27 U.8.C. 205
{e)), 1s amended by inserting the following
new paragraph immediately before the last
full paragraph of such section:

“It shall be unlawful to sell or ship or
deliver for sale or shipment, or otherwise
introduce in interstate commerce or foreign
commerce, or recelve therein, or to remove
from customs custody for consumption, any
bottle containing a beverage having more
than 24 per centum of alcohol by volume,
unless the label of such bottle contains the
following statement: ‘Caution: Consumption
of alcoholic beverages may be hazardous to
your health and may be habit forming.’ Such
statement shall be located In a conspicuous
place on each label, and shall appear in con-
spicuous and legible type in contrast by
typography, layout, or color with other
printed matter on the label.”

By Mr. THURMOND:

S. 1541. A bill to authorize the showing
in the United States of documentary
films depicting the careers of General of
the Armies John J. Pershing, General of
the Army H. H. Arnold, General of the
Army Omar N. Bradley, General of the
Army Dwight D. Eisenhower, General of
the Army Douglas MacArthur, General of
the Army George C. Marshall, Gen. Ly-
man L. Lemnitzer, Gen. George S. Pat-
ton, Jr., Gen. Joseph Stilwell, Gen. Mark
W. Clark, and Gen. James A Van Fleet.
Referred to the Committee on Armed
Services (by unanimous consent).
AUTHORIZING THE ARMY TO MAKE DCCUMENTARY

FILMS ON U.S. GENERALS AVAILABLE FOR PUB-

LIC SHOWING

Mr. THURMOND. Mr. President, in
1955, legislation was passed which has
had an unfavorable result beyond that
possibly intended by its authors. This leg-
islation provided that certain films pro-
duced by the U.S. Information Agency
for foreign audiences not be shown to the
American people. This law resulted in the
restrictions placed on the film about
the late John F. Kennedy titled “Years of
Lightning, Day of Drums.” To meet this
problem, special legislation was enacted
which resulted in a public showing of the
Kennedy film.

Also, this legislation was interpreted by
the Army to preclude certain documen-
tary films already in its inventory to in-
clude those about Gens. Dwight D. Eisen-
hower, Douglas MacArthur, and others.
As a result, the memorials and schools
at Abilene, Kans., and Norfolk, Va.,
where these two men are buried, cannot
show these films. Further, their general
use on television or for educational or
civie institutions across the land is re-
stricted. The House of Representatives,
recognizing this problem, approved legis-
lation in the last Congress to lift the re-
strictions on a small number of Army
biographical documentary films. Unfor-
tunately, the legislation died in the last
Congress.

Today, I am introducing legislation
which will lift this statutory restriction
on nine specific films currently available
in film libraries of the Armed Forces,
particularly Army libraries. These docu-
mentary films present factual biographi-
cals depicting the careers of General of
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the Armies John J. Pershing, General of
the Army H. H. Arnold, General of the
Army Omar N. Bradley, General of the
Army Dwight D. Eisenhower, General of
the Army Douglas MacArthur, General
of the Army George C. Marshall, Gen,
Lyman L. Lemnitzer, Gen. George S. Pat-
ton, Jr., Gen. Joseph Stilwell, Gen, Mark
W. Clark, and Gen. James A. Van Fleet.

Mr. President, all but three of the films
mentioned have already been shown
many times prior to 1955 in the United
States at public gatherings and on tele-
vision as a part of the Army’s “Big Pic-
ture” series entitled, ‘“Pamous Gebn-
erals.” I am convinced the statutory re-
striction was never intended to apply to
these documentary films. Nevertheless,
the law enacted permits them to be
shown in public only outside the United
States.

Mr. President, when some would have
us shrug off much of the burden of free-
dom because that burden is heavy, these
documentaries portray men who did not
find that burden too heavy. They portray
men who grasped responsibility and then
embraced it.

These films are about men who grew
up in a more simple civilization than that
we know today. Theirs was civilization
which ineluded the frontier, family fields,
main street, the village church, and the
small city where the country boy could
go and make good.

The heritage which they experienced
and grew up with nurtured them
throughout their public life. Much of this
is now recorded for viewing by genera-
tions to come.

Mr. President, the road of life these
men chose was not necessarily the most
attractive one offered to them. Their
choice did not hold the belief that man's
primary need is material security, the
comforting feeling of being snug and
protected. The road of life chosen by
these men was the old, tough, traditional
one of individualism, of eauality through
oprortunity, and the optimum freedom
of action.

These are Americans who dedicated
their lives and their careers to the serv-
jce of their country, both in time of peace
and in time of war.

Each of these Americans proved to be
a man of sirong character, forged in the
hearth of adversity, and vet tempered by
their heritage.

They had at their disposal enormous
power which they did not hesitate to
use for the good of our Nation and
mankind, And. yet. they still remained
humbled by the maenitude of power
given them by their Nation.,

These are Americans who lived and
understood war firsthand, were victorl-
ous at it and yet had compassion for the
vanauished.

Mr. President, these documentaries
are true-to-life biogranhies of Ameri-
cans who excelled in their chosen pro-
fession as peacemakers for this Nation.
Thev show how these men became
steeped in the knowledge and experi-
ence of dealing with their fellow man
and how they nut it to zood use throueh-
out their public life. They show how
leaders develop and come to the fore in
time of adversity.
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Their works and their words recorded
on film also serve as reminders of our
past history and our struggles to main-
tain our freedom and the freedom of
other nations.

The films offer a selection of outstand-
ing personal examples which the youth
of our Nation can emulate. They also
serve a useful function through their
showing at the public memorials dedi-
cated in honor of these Americans.

Mr, President. inasmuch as these films
were produced by the Armv, T ask unani-
mous consent that this bill be referred
to- the Committee on Armed Services,
and. that it be nrinted in the Recorbp.

There beine o ohiection. the bill was
ordered to be printed in the Recorp, as
follows:

8. 1541
A hill to authorize the showing in the United

States of documentary fllms depleting the

careers of General of the Armies John J.

Pershing, General of the Army H. H. Ar-

nold, General of the Armv Omar N. Brad-

ley, General of the Armv Dwight D. Eisen-
hower, General of the Army Douelas Mac-

Arthur, General of the Army George C.

Marshall, General Lvman L. Lemnitzer.

General George 8. Patton, 'Jr., General

Joseph Stilwell, General Mark W. Clark,

and General James A. Van Fleet

Be it enacted hy the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Becretary of Defense may distribute and show
to the public documentary motion pieture
films depleting the eareérs of General of the
Armies John J. Pershing, General of the
Army H. H. Arnold, General of the Army
Omar N. Bradley, QGeneral of the Army
Dwight D, Eisenhower, General of the Army
Douglas MacArthur, General of ,the Army
George C. Marshall, General Lyman L. Lem-
nitzer, General George 8. Patton, Jr., Gen-
eral Joseph Stilwell, General Mark W. Clark,
and General James A. Van Fleet,

By Mr. TOWER.:

'S.1543. A hill to provide a tax credit
for contributions made to educational
institutions. Referred to the Committee
on Finance.

CONTRIBUTIONS TO EDUCATIONAL INSTITUTIONS

Mr. TOWER. Mr. President, T am in-
troducing today a bill to grant a tax
eredit to individuals and corporations for
gifts and contributions made to educa-
tional institutions. As is widely known,
our -higher educational institutions are
today. suffering seriously from problems
of rapidly rising costs which cannot be
met by raising tuition alone, since to
do so would exclude many students from
advanced educational opportunities. As a
result. many schools have had to use en-
dowed funds to cover costs instead of
relying upon income from those funds.
Even our public school systems are suf-
fering from the inability of the loeal
property tax structure to keep up with
rising costs. ‘

The Carnegie Commission on Higher
Education has reported that our “col-
leges and universities are in the midst of
a finanecial erisis unmatched in its im-
pact in any previous period of history.”
College enrollment has risen from 3.5
million in 1960 tn 7 million in 1970, and
it is projected that enroliment will reach
10.3 million in 1978. Total expenditures
for higher education rose from $6.6 bil-
lHon in 1960 to $20 billion in 1968 and
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will exceed $35 billion by 1978. Some
smaller colleges are ceasing their opera-
tions, Tuition is climbing: salaries are
being reduced, and curriculums are be-
ing curtailed.

Obviously, we cannot allow this de-
cline in the guantity and qualitv of our
educational svstem to continue. The pros-
pects for solving urgent world and na-
tional problems, both social and tech-
nological, depend to a great extent upon
the abilitv of the United States to con-
tinue to educate its vouth and to share
its knowledege and skills throuzh these
students with other nations. This is a
massive financial problem, requiring a
ranid and adaptive solution.

I propose that the tax credit conrent,
which I and others in Consgress have
freouentlv espoused as an aid to educa-
fion over the last decade. be implemented
sp that the individual taxpaver and the
manv business corporations, particularly
smaller firms, will have an opportunity
to eontribute their tax dollars directly
to their local public or private school svs~
tems, their 1oeal communitv collezes. and
State or orivate eolleres and universi-
ties. In this wav. the maximum effect is
derived from these tax dollars. since the
Federal bureaucracy is no longer directly
invnlved as an expensive intermediary.

Tf the people of a communitv feel that
their 1ocal school svstem vitallv needs un-
grading. but if their existine Federal,
State. and local tax load is too heavv to
permit further tax supnort., these citi-
zens could turn some of their Pederal in-
come tax dollars directlv over to their
school svstem. should mv bill be enarted.
Passace of this measure should result in
dramatic improvement in the financi.l
status of all schools. and the qualitv and
auantitv of our vouth’s education should
imorove similarly.

Mr. President. I ask unanimous con-
sent that the text of mv hill be printed
at the conclusion of mv remarks.

There being no ohjection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 1548
A bill to orovide a tax credit for contribu-
tlons made to educational institutions

Be it enacted by the Senate and House of
Revregsentatives of the United States of
America in Congress assembdled, That (a)
snboart A of part IV of subchanter A of chap-
ter 1 of the Internal Revenue Code of 1954
(relating to credits against tax) is amended
by renumbering section 40 as 41, and by
inserting after section 39 the following new
section:

“Sgc. 40, CONTRIBUTIONS TO EDUCATIONAL IN-
STITUTIONS.

“{a) GeEwerRAL RULE.—There shall be al-
lowed as a credit against the tax imposed
by this chapter for the taxable vear an
amount (subject to the limitations of sub-
section (b)) egual to the amount of con-
tributions by the taxpayver, payment of
which Is made within the taxable vear, to
or for the use of one or more educational
institutions.

“(hb) LIMITATIONS —

“({1) AmovuNT.—The credit under subsec-
tion (a) for any taxable year shall not ex-
ceed—

“fA) $100, in the case of an Individual

fother than a husband and wife filing a
Joint return);

“(B) #200, in the case of a married couple
filing a joint return; or
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“(C) $1,000, in the case of a corporation.

“(2) APPLICATION WITH OTHER CREDITS.—
The credit allowed by subsection (a) shall
not exceed the amount of the tax imposed by
this chapter for the taxable year reduced by
the sum of the credits allowable under sec-
tion 83 (relating to forelgn tax credit), sec-
tion 35 (relating to partially tax-exempt in-
terest), section 37 (relating to retirement in-
come), and section 38 (relating to invest-
ment Iin certaln depreciable property).

“(¢) EpucaTioN INSTITUTION DEFINED.—FOI
purposes of this section, the term ‘educa-
tional institution’ means a duly accredited
institution offering instruction at the pri-
mary, secondary, or postsecondary level,
contributions to or for the use of which con-
stitute charitable contributions under sec-
tion 170(c).

“(d) NONDEDUCTIBILITY OF CONTRIBU-
Trons.—No deduction shall be allowed under
section 170 for any contribution to or for
the use of an educational institution to the
extent that a credit is allowed (after the ap-
plication of subsection (b)) for such contri-
bution under subsection (a).

“(e) RecuLaTiONS,—The Secretary or his
delegate shall prescribe such regulations as
may be necessary to carry out the provisions
of this section.”

(b) The table of sections for such subpart
A is amended by striking out the last item
and inserting in lien thereof the following:
“Sec. 40. Contributions to educational insti-

tutions.
“Sec. 41. Overpayments of tax.”

Spc. 2. The amendments made by this Act
shall apply to taxable years ending after the
date of the enactment of this Act, but only
with respect to contributions payment of
which is made after such date.

By Mr. PEARSON (for himself
and Mr. DoLE) :

S. 1544, A bill to amend Public Law
815, 81st Congress, relating to financial
assistance for the construction of school
facilities in areas affected by Federal
activities, with respect to the priorities
for applications filed thereunder. Re-
ferred to the Committee on Labor and
Public Welfare.

SCHOOL CONSTRUCTION NEEDS

Mr. PEARSON. Mr. President, the bill
I introduce today responds to a problem
which grows each year and shows no
sign of solving itself. I am referring to
the need for new schoolbuildings at our
military installations.

Because we are making some progress
on the still-serious shortage of family
housing on these bases, we are inadver-
tently creating a gap between the flow
of school-age children on military reser-
vations and the existing physical facili-
ties for their education.

Fort Leavenworth;, Kans., site of the
U.S. Army Command and General Staflf
College, is an example of how this gap
is widening. Since fiscal year 1966, 400
units of family housing have been con-
structed or are under construction at
the fort, bringing some 868 children into
Unified School District No. 207 there.
This district covers a total of approxi-
mately 10 square miles, entirely com-
prised of Federal lands exempt from
taxation. The tax base of the district is
in fact so low it provides an annual in-
come of only $9,000. The district has no
source of funds for the construction of
school facilities other than the Federal
Government under the provisions of
Public Law 81-815 for which, during the
past 4 years, the Congress has appro-
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priated only $15 million per year against
an accumulated requirement of $264 mil-
lion.

Contracts for 150 new housing units
have been let in the past weeks, and con-
tracts for an additional 150 units are be-
ing prepared. Both projects have re-
ceived congressional appropriations.
This new construction will bring into
the school district an estimated 651 ad-
ditional children next year. Yet even now
classes are being held in cafeterias, on
stages, and in World War II barracks
buildings to which children are bused
from hour to hour. No new school con-
struction has taken place on the instal-
lation sinee 1965, and every new child
brought into the schools there has since
that time, unhappily, been a burden on
the sheer physical space available.

The problem, Mr, President, is not one
of neglect or lack of good intentions so
much as it is simply one of imbalance.
And the imbalance, this gap, is itself
another reason why life in the military
does not compare favorably with civilian
life when young men and women are
considering a choice of careers. If we
want a voluntary army—and I do—then
we will have to face the fact that salary
incentives are only a beginning in the
process of creating a decent quality of
life for the families who make up the
mobile, fluctuating population of our
armed services.

The bill I am introducing would offer
relief from this kind of problem where
it is most intense, by amending Public
Law 815 to provide that the highest pri-
ority under section 5 be given to those
districts which suffer the highest in-
crease, as measured by percentages, in
the number of children brought by newly
constructed military housing on the in-
stallation. In other words, the effect of
the bill would be limited to so-called
A category children—those whose par-
ents both live and work on the base—
but within that category the use of Pub-
lic Law 815 construction funds would be
related directly to the increase in new
military housing. This would bring into
balance the capability of these school
districts to give a quality education to
the children of the military families
brought onto the installation. It would
tend to equalize the quality of educa-
tion in all its aspects as between mili-
tary installations and other communi-
ties. And it would go some distance in
carrying out the governmental responsi-
bility here in a broader, more well-
rounded manner than has been the case
in the past. We are in danger of doing
8. good thing half way and I consider
enactment of this bill part of the basic
responsibility of Congress in meeting hu-
man needs not discovered, but rather
created by the previous action of Gov-
ernment.

By Mr. BEALL:

S.J. Res. 85, A joint resolution author-
izing the President to proclaim April 14
of each year as “John Hanson Day.” Re-
ferred to the Committee on the Judi-
ciary.

Mr. BEALL. Mr. President, today
marks the 250th birthday of John Han-
son, the first President of the United
States, and I am introducing a resolution
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asking the President to proclaim April
14 of each year as John Hanson Day. I
also ask unanimous consent to have
printed in the Recorp certain remarks
that I am making during a public cere-
mony in the Capitol this morning com-
memorating this anniversary.

There being no objection, the remarks
were ordered to be printed in the REcorbp,
as follows:

JoHN HANSON

There are those. who would say that this
ceremony, and the resolution I introduced
into the Senate this morning are historically
controversial. Some might say that we should
not have acted on this matter because there
are disputes as to the day and even the year
of John Hanson's birth. y

I would be the last to say that there are
not bases for these disputes. But there iIs
considerable evidence to substantiate April
14, 1721, as his birth date. A debate such as
this often proves the old eliche, “you can't
see the forest for the trees"”. The significance
of John Hanson lles not in the date of his
birth, but In the contributions he made to
our nation during its early formative years.

Although other men had served as the
presiding officer of the Continental Congress,
John Hanson assumed office under rather
unique circumstances:

1. He was “The First President elected un-
der and according to our first Constitu-
tion”—The Articles of Confedsration.

2. He became President just as America
had won her struggle for independence.

3. He was charged with the responsibility
of laying a foundation upon which a nation
would be built. This nation would contain
13 semi-independent colony states with di-
verse interests and deep-seated rivalries.

4. He had to organize & civil government
to conduct the affairs of our young republic.

5. He had .to do all these things and he
had to do them within the loose framework
of the Articles of Confederation. The states,
jealous of their own independence and still
fearing the power of the King, granted very
little authority to their national govern-
ment.

Faced with what might appear to be in-
surmountable difficulties, the Continental
Congress turned to this great son of Mary-
1and to provide the leadership needed to
build a nation. John Hanson was a man
ideally sulfed, in terms of both intellect and
temperament, for this task.

During his tenure as “President of the
Congress of the Confederacy” Hanson lald
the groundwork for our Cabinet, our Con-
sular Service, and our postal system, and
our Natlonal judiciary. Many of these ac-
complishments have been discussed by pre-
vious speakers. But, in addition to these
achievements, John Hanson established many
of the precedents from which our Presl-
dency evolved. Remember that in 1781 only
one European state had a Republican form
of government (Switzerland).

President Hanson consclously and suc-
cessfully sought to establish himself and his
office as the Chlef-of-State and head of the
government of the U.B, His success is re-
flected In the following quotes:

1. George Washington in a letter dated
November 30, 1781, sald *“. . . . T congratu-
late your excelléncy on your appointment to
fill the most important seat in the TUnited
States.”

2. In a document of the Continental Con-
gress we read ... “The Presldent of the
Congress being at the head of the Soverelgnty
of the United Btates takes precedence of all
and every person in the United States™;

Thus, our First Constitutionally elected
Chief Executive was a strong man in a weak
position, But his strength gave strength to
the Confederation government and enabled
it to gulde us through the transitional period
from revolutionary struggle to constitutional
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federalism. The achievements of the con-
federation era are seldom discussed and
rarely taught in our schools and colleges.

The Articles of Confederation (1781-1789)

1. brought the States together in spite of
their difficulties.

2. provided continuity of leadership from
the revolution era to confederacy to our pres-
ent constitutional government.

3. unified foreign relations and established
the U.S. of America as a “Nation-State”.

4. Enacted the ordinances of 1785 and 1787
(1785-established policy for the distribu-
tion of western lands—1787 established pro-
cedures for admitting new states—still in
use).

5. Provided the necessary machinery for
the transition from revolution struggle to
the Constitution of 1789.

So, in closing, let me say that our interest
should not be limited to recognizing John
Hanson simply because he was our first
President, or because he was a Marylander.
Instead we should revive interest in John
Hanson because he was a truly great Ameri-
can patriot and pollitical leader who should
be recognized as one of the founders of our
great republic.

By Mr. BROOKE:

S.J. Res. 86. A joint resolution direct-
ing the Secretary of the Treasury to
study, and report to the Congress, with
respect to the necessity or desirability of
Federal regulation of persons engaged in
the business of preparing tax returns
and methods by which such regulation
can be accomplished. Referred to the
Committee on Finance.

Mr. BROOKE. Mr, President, mid-
night tomorrow marks the arrival of the
annual deadline for Americans to have
completed and filed their 1970 income
tax returns. This assignment is one of
the most perplexing and arduous tasks
that we face all year. For many, income
tax time is something to be both dreaded
and postponed as long as possible, Some
people become irrational at even the
thought of uncertain wrestling with
reams of figures and personal records.

In faet, some individuals find them-
selves divulging information to the In-
ternal Revenue Service that they may
not have been aware of themselves, Per-
haps at no other time during the year
does one bring together so much infor-
mation bearing on his annual income.

The Internal Revenue Service has gone
to great lengths and expense to facilitate
the income tax preparation process. Con-
siderable experiment and study is under-
way constantly at the IRS to develop and
refine reporting methods, forms, and ex-
planations. Moreover, the IRS checks
and reviews the results of each year’s
filings, as well as queries CPA's, the
American Bar Association, and other
groups directly involved with the income
tax process. This is done with the dual
objectives of making the reporting proc-
ess more efficient and easing the burden
of preparation for the individual tax-
payer. The changes that result are often
not insignificant to the taxpayer. For
example, the 1969 1040 form was signifi-
cantly changed because it was consoli-
dated with the 1040A—or short—form.
This consolidation resulted in a 1040
form that was significantly different in
format from its predecessor used in 1968.
While this change in format and report-
ing procedure was praised by many, it
was criticized by others. It should be
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noted that such changes are not without
their effect on the taxpayer who very
often uses his previous year's form as a
guide to making out his present return.
Constant changes in format and report-
ing procedures generate uncertainty and
frustration for him.

Many Americans decide not to become
involved in what appears to be a perplex-
ing plethora of paperwork. Some experts
estimate that approximately 50 percent
of the 77 million tax returns filed last
year were prepared, at least in part,
by someone other than the taxpayer
himself. A portion of this work was done
or the basis of one friend or relative for
another, asin the case of a father for his
son or daughter, or a hushand preparing
separate returns for his spouse. Such
assistance involved no payment for the
service rendered. However, an increasing
number of Federal taxpayers are turning
to professional tax preparation firms to
prepare tax returns required by Federal,
State, and local governments. As our
income tax system grows more and more
complicated, a burgeoning tax prepara-
tion industry is growing along with it.
The 1969 Washington “Yellow Pages”
listed 113 such firms. The same listing for
1970 contained approximately 135 firms.
By the same token, Boston commercial
listings showed 44 such firms in 1969, and
65 in 1971. These firms vary from single
practitioners to large firms utilizing sev-
eral branch offices. Moreover, many
department stores have found tax prep-
aration to be a lucrative supplement to
their normal sales. The results offered by
these firms are as varied as the firms
themselves. On the same tax return, their
computations and fees can vary so
greatly that one might never suspect
that they were working from the same
income figures. While admittedly even
the Internal Revenue Service makes mis-
takes, the wide variations in tax com-
putations made by these firms are cause
for alarm and for closer scrutiny.

Mr. President, the Senate joint resolu-
tion that I offer today is designed to
provide complete information on all
segments of this industry and lay the
groundwork for possible regulatory legis-
lation, Specifically, it directs the
Secretary of the Treasury to study the
multiplicity of problems involved with
these tax preparation firms and report to
the Congress within 1 year concerning
the necessity or desirability of Federal
regulations of persons or firms engaged
i the business of preparing tax returns,
as well as methods by which such regu-
lations ean be accomplished. I anticipate
that particular attention will be focused
on the licensing or establishment of
minimum standards governing the con-
duct or competence of otherwise uncerti-
fied tax preparers. It is my understand-
ing that the Federal Trade Commission
is presently conducting a study of tax
preparation that is limited only to adver-
tising and marketing claims by such
firms and does not deal directly with
such important areas as fee structures,
computation procedures, and other prac-
tices related directly to accurate com-
pletion of an individual’s return. How-
ever, I hope that the Secretary would
utilize the findings of that study in the
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preparation of his more comprehensive
report to the Congress. Finally, the study
I propose could also include the problems
of the further sale and distribution of
income information obtained by tax
preparation services in the process of
preparing returns, as well as possible
methods of regulating or proscribing
such practices.

Mr. President, preparation of some-
one's income tax return is a highly com-
plicated and personal responsibility even
when it is not done for consideration.
When such a service is provided for a fee,
standards relating to that service become
even more important. One may never
know if he has overpaid or underpaid
his income tax unless it happens to be
one of those very few routinely audited
by the IRS. Because their knowledge of
tax preparation is admittedly limited,
many of the people who utilize the serv-
ices of professional tax preparers know
nothing about the quality of the service
offered.

Even though the Intfernal Revenue
Service is continuing in its efforts to
make our tax code easier to utilize, as
long as we have a complicated system of
tax laws such efforts will have only lim-
ited results. It is ironical that many of
the income tax reforms brought about
the Tax Reform Act of 1969 have actual-
ly resulted in many of our tax laws be-
coming more complicated rather than
simpler. The result can only be to drive
more taxpayers to tax preparation serv-
ices in order to meet their obligation to
file tax returns by April 15. Both Con-
gress and the Treasury have an obliga-
tion to protect the taxpayer against
frauds or incompetence in this area.

Mr. President, I offer this joint reso-
lution concerning tax preparation firms,
asking for its appropriate reference and
that it be printed in the Recorp at the
conclusion of these remarks.

There being no objection, the joint res-
olution was ordered to be printed in the
ReEecorp, as follows:

8.J. REs. 86

Joint resolution directing the Secretary of
the Treasury to study, and report to the
Congress, with respect to the necessity or
desirability of Federal regulation of per-
sons engaged in the business of preparing
tax returns and methods by which such
regulation can be accomplished
Resolved by the Senate and House of Rep-

resentatives of the United States of America

in Congress assembled, That the Secretary of
the Treasury shall make a thorough study
of persons engaged, on a full-time or part-
time basis, in the business of preparing Fed-
eral tax returns for the purpose of determin-
ing the necessity or desirability of Federal
regulation or supervision of such business,
and of the persons so engaged, In order to
preserve and protect the Federal tax system.

Such study shall include, but is not limited

to, the necessity or desirability of Federal

regulation or supervision—

(1) of specific categories of firms or indi-
viduals engaged in such business, and

(2) with respect to the preparation of
specific categories of Federal tax returns.

Sec. 2. If the Secretary of the Treasury de-
termines that Federal regulation or super-
vision of persons engaged in the business of
preparing Federal tax returns (or of specific
categories of such persons or of the prepara-
tion of specific categories of such returns) is
necessary or desirable, he shall also determine
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the method or methods by which, in his
judgment, such regulation or supervision can
be most effectively accomplished.

SEc. 3. The Secretary of the Treasury shall,
within one year after the date of the enact-
ment of this joint resolution, report to the
House of Representatives and the Senate the
results of the study conducted pursuant to
this joint resolution together with the de-
terminations made by him and his recom-
mendations, if any, for legislation.

ADDITIONAL COSPSONORS OF BILLS
AND JOINT RESOLUTIONS

5. 41

At the request of Mr. DoLE the Sena-
tor from Oregon (Mr. HatrFiELD), the
Senater from Vermont (Mr. ProuTy),
and the Senator from Pennsylvania (Mr.
SCHWEIKER) were added as cosponsors of
S. 41, a bill to establish a National In-
formation and Resource Center for the
Handicapped.

5. 8889

At the request of Mr. Rieicorr, the
Senator from Minnesota (Mr. MONDALE)
was added as a cosponsor of S. 869, a bill
to extend to unmarried individuals the
tax benefits of income splitting enjoyed
by married individuals filing joint re-
turns.

5. 1082

At the request of Mr. Casg, the Senator
from Illinois (Mr. PErcy) was added as
a cosponsor of S. 1082, a bill regulating
the discharge of wastes in territorial and
international waters.

8. 1111

At the request of Mr. Rieicorr, the
Senator from Colorado (Mr. DoMINICK)
and the Senator from New Jersey (Mr.
Casg) were added as cosponsors of S, 1111
to provide an income tax credit for cer-
tain higher education expenses.

5.1116

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the distinguished Sen-
ator from Washington (Mr. Jackson), I
ask unanimous consent that at the next
printing of the bill, S. 1116, to require the
protection, management, and control of
wild free-roaming horses and burros on
publie lands, the names of the Senator
from New Jersey (Mr. Wirriams), the
Senator from Washington (Mr. MacNU-
sown), the Senator from Nevada (Mr.
BisLg), the Senator from South Dakota
(Mr. McGoverN), the Senator from New
Mexico (Mr. ANDERSON), the Senator
from California (Mr. CransTON), the
Senator from Florida (Mr. CuILES), the
Senator from Missouri (Mr. EAGLETON),
the Senator from Tennessee (Mr. BAKER) ,
the Senator from New York (Mr. JAvITS),
the Senator from Minnesota (Mr. HoMm-
PHREY) , the Senator from Maryland (Mr.
MaTHias), the Senator from North Car-
olina (Mr. Jorpan), the Senator from
California (Mr, TUNNEY), and the Sena-
tor from Wyoming (Mr. McGeE), be
added as cosponsors.

The PRESIDING OFFICER (Mr.
GrIFFIN). Without objection, it is so
ordered.

5. 1374

At the request of Mr., THURMOND, the
Senator from Mississippi (Mr, EASTLAND)
and the Senator from South Carclina
(Mr. HoLLiNGS) were added as cospon-

sors of S. 1374, a bill to exempt from
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taxation certain property of the Daugh-
ters of the American Revolution in the
District of Columbia.

8. 1382

At the request of Mr. Muskie, the
Senator from Illinois (Mr, STEVENSON),
the Senator from Alaska (Mr. GRAVEL),
the Senator from South Dakota (Mr.
McGovern), the Senator from Okla-
homa (Mr. Harris), the Senator from In-
diana (Mr. BAYH), and the Senator from
California (Mr. TunNeEY) were added as
cosponsors of S. 1382, a bill authorizing
appropriations for non-SST transporta-
tion work.

5. 1383

Mr. TOWER. Mr. President, I am
pleased to join today in cosponsoring S.
1383, which is designed to insure that
those who kill policemen and firemen
while these officers are acting in their
official capacity will be swiffly brought
to justice. 8. 1383, in effect, authorizes
the Federal Bureau of Investigation to
enter these homicide cases when it ap-
pears that the guilty party may have
crossed a State line in order to avoid
prosecution.

Mr. President, the incidence of mur-
dering our local law and fire protective
officers is growing at an alarming rate.
Scarcely a day goes by when there is not
some report of a policeman or fireman
being killed while performing his duty.
There is even evidence that some fringe
groups have a policy of exterminating
those people who risk so much fo protect
us and our country. We owe it to these
men to give them this added protection,
so that those who might consider such
a heinous crime would know that the full
weight of the Federal Government would
be brought to bear against them until
they were brought to justice.

This problem has recently been
brought home to Texans in an all too
graphic way. On February 15, gunmen
executed three deputy sheriffs in Dallas.
This incident truly shocked the citizens
of my State, and they have been de-
manding action to prevent the recur-
rence of any such tragedy. While nothing
can guarantee to prevent murder, if we
subject would-be assassins to pursuit by
the FBI as well as local and State au-
thorities, hopefully they will consider the
odds against them too great to even at-
tempt any action. It is about time that
we began to put the odds again on the
side of the law-abiding citizens and the
men who protect them, rather than giv-
ing the criminal undue protection and
leniency.

5. 1401

Mr. BYRD of West Virginia. Mr