
April 5, 1971 CONGRESSIONAL RECORD- SENATE 9507 

SENATE-Monday, April 5, 1971 
The Senate met at 10 a.m. and was 

called to order by Hon. LLOYD M. BENT
SEN, a Senator from the State of Texas. 

The Chaplain, the Reverend Edward L. 
R. Elson, D.D., o:fiered the following 
prayer: 

Eternal Spirit, amid the pageantry of 
palms and the panoply of buds and blos
soms, we pause to renew our loyalty to 
Thee, the giver of life and the King of 
the Universe. Give us grace, wisdom, and 
strength to serve the people of this Na
tion, and to help bring to fulfillment the 
reign of the Prince of Peace. 

Prepare our hearts, O God, for the way 
of the cross and its deeper meaning
that it is by su:fiering love we are re
deemed. Make us to know that it is by 
dying we live, by giving life we find it 
again. Lift our vision to the glory of the 
resurrection and the life that abides all 
change. Help us so to live and so to serve 
as to be worthy of eternal life. 

In the name of Him who is the resur
rection and the life. Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.O., April 5, 1971. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. LLOYD M. BENTSEN, a Senator 
from the State of Texas, to perform the 
duties of the Chair during my aibsence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. BENTSEN thereupon took the 
chair as Acting President pro tempore. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was communi
cated to the Senate by Mr. Leonard, one 
of his secretaries. 

world co:fiee prices caused by damage oo 
the Brazilian co:fiee crop in mid-1969. At 
the same time the judicious measures 
adopted by the Council enabled produc
ing countries oo maintain their foreign 
exchange earnings from co:fiee exports 
at a level consistent with the objectives 
of the Agreement. 

I am also pleased to inform the Con
gress that we have reached an agreement 
with Brazil relating to our trade with 
that country in soluble co:fiee, which 
settles the U.S. complaint against Brazil 
under Article 44 of the International 
Co:fiee Agreement. This agreement im
proves the competitive conditions of ac
cess to Brazilian green co:fiee by U.S. 
soluble co:fiee processors in a manner 
which safeguards the interests of con
sumers. 

In terms of the bilateral accord, which 
will be valid as long as the United States 
continues to implement the Internation
al Co:fiee Agreement, Brazil will make 
available for sale to American soluble 
co:fiee manufacturers an appropriate 
quantity of green co:fiee free of Brazilian 
contribution quota. American firms will 
qualify to purchase this co:fiee, which will 
be of suitable quality, in proportion to 
their historical production of soluble 
co:fiee. The enclosed letter from the Sec
retary of State provides a more detailed 
account af the settlement and the nego
tiations wh'ich led up to it. 

In the light of the Agreement's benefit 
to American consumers in 1970, its un
doubted value to the developing co:fiee 
producing countries, and the resolution of 
our problem with Brazil, I urge timely 
Congressional action to extend the neces
sary implementing legislation until 
September 30, 1973, when the 1968 Inter
national Coffee Agreement terminates. 
Prompt passage will reaffirm to the 
Agreement's 41 exporting members the 
strength of our commitment to their 
economic development. Expeditious ap
proval will, moreover, remove any uncer
tainty on the part of our own industry as 
well as foreign countries concerning the 
future of international co:fiee coopera
tion. 

RICHARD NIXON. 
THE WHITE HOUSE, April 1, 1971. 

REPORT ON THE OPERATIONS IN MESSAGE FROM THE PRESIDENT-
1970 OF THE INTERNATIONAL APPROVAL OF A JOINT RESOLU-
COFFEE AGREEMENT OF 1968-
MESSAGE FROM THE PRESIDENT TION 

The ACTING PRESIDENT pro tem
pore <Mr. BENTSEN) laid before the Sen
ate the following message from the Presi
dent of the United States, which was 
referred to the Committee on Finance: 

To the Congress of the United States: 
I transmit herewith my report on the 

operations in 1970 of the International 
Coffee Agreement of 1968. 

Events during 1970 once again demon
strated the capacity of the Agreement to 
protect the interests of both its consumer 
and producer members. The Internation
al Coffee Council acted decisively in Au
gust to curb a precipitous increase in 
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A message in writing from the Presi
dent of the United States was communi
cated to the Senate by Mr. Leonard, one 
of his secretaries, announcing that on 
March 31, 1971, the President had ap
proved and signed the following joint 
resolution: 

S.J. Res. 55. A joint resolution to provide 
a temporary extension of certain provisions 
of law relating to interest rates and cost-of
living stabilization. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 

the Journal of the proceedings of Thurs
day, April 1, 1971, ·be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

WAIVER OF RULE VIII 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
call of the calendar under rule VITI be 
waived. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be tl,uthorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive 
Calendar will be stated. 

U.S. AIR FORCE 
The assistant legislative clerk read the 

nomination of Maj. Gen. Homer I. Lewis, 
U.S. Air Force Reserve, to be Chief of the 
Air Force Reserve. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

U.S. ARMY 
The assistant legislative clerk pro

ceeded to read sundry nominations in the 
U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

Mr. SCHWEIKER. Mr. President, at 
the recent hearings before the Commit
tee on Armed Services, I was privi
leged to vote along with my colleagues 
on the committee to recommend the con
firmation of the nomination, in the Office 
of Chief of Reserves in the Department 
of the Army, of one of my good friends 
and an outstanding citizen of my State, 
Brig. Gen. J. Milnor Roberts, Jr. 

General Roberts, in a real sense, rep
resents the tradition of the citizen-sol
dier in the United States; he is a success
ful man in his profession in civilian life, 
and he has, at the same time, given ex
traordinary service to his country in 
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uniform, as a Reserve officer in both war 
and peace. We in Pennsylvania are proud 
of his record and we anticipate with con
fidence his ability and dedication to the 
challenge which he faces in leading the 
Nation's Army Reserve, in what may be 
its most critical hour. 

General Roberts, completing his 4 
years of ROTC training in 1940 at Le
high University in Pennsylvania, was 
called to active duty as a very young of
ficer in World War II. He was assigned 
to the perhaps most hazardous duty in 
the Army, that with the glider infantry, 
commanding a glider infantry company 
in preparation for the Normandy Beach 
landing, in which he participated on the 
first day, subsequently serving with brav
ery and distinction in the great crusade, 
which ended in the liberation of the 
Western European peoples. 

Mr. President. I was particularly im
pressed at yesterday's hearing with the 
responses of General Roberts to ques
tions presented him by our distinguished 
chairman and other members of the com
mittee with regard to his own attitude to 
the military services, and particularly 
the Reserves, which he will lead. We 
know that thls Nation traditionally has 
depended upon its citizens to come to the 
defense of the country in times of crisis, 
and that if our Nation is to survive in this 
turbulent world we must continue to rely 
upon this motivation for service from 
throughout the national community. 

General Roberts fully understands and 
is dedicated to this principle; he knows 
that his responsibility of leadership is 
not a. casual one, and that the fate of this 
Nation may rest upon the citizen-soldier 
leaders of this Nation, of which he is a 
representative. 

I believe it is important for the Sena
tors to understand the type of man we 
are placing this great responsibility upon. 
An article prepared for publication in the 
Officer magazine, the official publication 
of the Reserve Officers Association, sheds 
some light upon his personality and qual
ifications, and I ask that it be included in 
my remarks at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NEW ARMY RESERVE CHIEF, SURVIVOR OF "THE 

LONGEST DAY" HAS OUTSTANDING RECORD IN 
COMMAND AND LEADERSHIP ROLE 

Maj. Gen. J. Milnor Roberts, Jr., the new 
Chief of Army Reserve on the Army Sta'ff, 
went from command of Co. E., of the 88th 
Glider Infantry Regiment, to the post of 
Battlefield Aide, to the V Corps Commander 
on the Omaha Beach on D-Day, 6 June 1944, 
only to find him.self so often exposed to ene
my fire in so many different situations that 
he landed the next morning on the casualty 
list. 

"I encountered an old college friend the 
next morning who greeted me with, 'My 
God, I thought you were dead.' 

"Funny thing," recalled Gen. Roberts with 
a not too funny laugh, "It took me a little 
time to convince him that I was alive and 
generally speaking all right, and I was con
cerned as to how far reports of my name be
ing on the KIA list had proceeded. I espe
cially wanted my family back home to know 
that the report was, indeed, greatly exag
gerated." 

Roberts was a. captain at "the time, just 
four years after receiving his com.mJssion 

from ROTC at Lehigh University, Bethlehem, 
Pa., and just approaching his 25th birthday. 
But from the time of that historic Normandy 
Beachhead landing until the end of the war, 
he was involved in the roughest action of 
World War II, as Allied forces plowed across 
France and Germany, before uniting with 
the Russian allies and accepting the German 
surrender, a traumatic 11 months later. 
Meanwhile, he had become a key member of 
the V Corps Stafi', first as Assistant G-5, 
Executive Officer of the G-5 Section, and 
then Assistant G-2, before being released 
from active duty in December 1945, carrying 
home With him various military decorations, 
including the Bronze Star Medal, the Croix 
de Guerre with Silver Star (French), and 
Military Cross Of 1939 (Czechoslovakian). 

Before shipping overseas to an EngliSh 
training base, he served as instructor at the 
Infantry School at Ft. Benning, and in vari
ous instructor and training assignments in 
the infantry and glider infantry. By coin
cidence, his glider infantry experience paral
lels that of then Lt. Col. Strom Thurmond, a. 
much decorated officer of the D-Day landing, 
who today is the second senior Republican 
member of the Senate Armed Services Com
mittee, Past National President of ROA, and 
recent recipient Of the ROA Minute Man of 
the Year award. They first met when they 
shared a battered jeep on a wild dash up a 
country road during an advance inland from 
the Beachhead. Thurmond was then opera
tions officer of the G-5 Section Of First Army 
and Roberts was Executive Officer, G-5 Sec
tion, V Corps. They have been personal 
friends since. 

About "The Longest Day", the history 
making novel by Cornelius Ryan, which was 
the basis for a fabulous motion picture, the 
premiere showing of which was sp0111Sored in 
many places by ROA, Roberts had been a rich 
source of material because of his activity for 
his Commander, General Leonard Gerow, in 
rushing from one point on Oma.ha Bea.ch to 
another. One story he recalls, which has 
never been told, was the delightful one about 
the messages to the troops from the Presi
dent of the United States and the invasion 
forces' surgeon. 

President Roosevelt's message was couched 
in the loftiest inspirational prose, exhorting 
the men to respond to their sacred challenge 
to liberate in the name of God and justice 
the enslaved beloved friends of all Americans. 
The Surgeon General, in a more practical 
sense, emphasized the issuance of duplicate 
essential articles to all soldiers going out to 
fight and reminding them that the romantic 
aspects of their liberation efforts should be 
guarded With care. Gen. Roberts used one of 
his--in which to wrap his wrist watch, and 
he recalled later that his watch was the only 
thing about him dry after he got ashore. 
"This ls the watch I have on my wrist today,'' 
he says with some pride. 

After World War II, Gen. Roberts continued 
in the active reserve, serving as S-2, S-3 and 
Executive Officer, 314th Infantry Regiment; 
Commanding Officer, 1st Battle Group, 314th 
Infantry Regiment; Commander, Combat 
Command Section, 79th Command Head

quarters (Divisional); as a Mobilization Des-
ignee to the Office, Chief of Information, De
partment of the Army, and Commander of 
the 99th ARCOM. 

Gen. Roberts was selected and confirmed 
for two star rank, but gave up his oppor
tunity to become a major general when he 
accepted an appointment on 1 October 1970, 
as Deputy Chief of Army Reserve, being the 
first Army Reserve General Officer to fill this 
position. As Chief, he regained his two-star 
rank. 

A native of Pittsburgh, Gen. Roberts, in 
civilian life, was President of Sykes Adver
tising, Inc., and has been active in various 
civic, professional and patriotic activities. 

He became Commander of the 99th ARCOM 
in December 1968, and was promoted to Brig. 
Gen. in May 1968. 

In addition to the infantry school and 
glider operations course, he has completed 
the command and gener·al staff college as
sociate and combat refresher courses, the 
National War College Defense Strategy Semi
nar and the National Security Seminar of the 
Industrial College of the Armed Forces. He 
has also attended the Army War College 
Senior Reserve Component Officers Course. 

Gen. Roberts' wife, "Ginger", petite and 
auburn-haired, has been completing a. four 
year effort to obtain a Master's Degree· in 
Social Work from the University of Pitts
burgh, since he has been in the Pentagon. 
The Roberts, parents of a college-age son, a 
high school senior, Class of 1971, and two 
other teenagers, had just completed and 
warmed up a home they had designed by a 
leading contemporary architect to meet re
quirements of this day: an adult section of 
the house, connected by a second story bridge 
to a section of the house occupied by their 
children, underneath of which is a garden 
patio. The site is on a mountainside over
looking the Allegheny River, and the most 
scenic part of suburban Pittsburgh. 

U.S. NAVY 

The assistant legislative clerk proceed
ed to read sundry nominations in the 
U.S. NaVY. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
po:re. Without objection, the nominations 
are considered and confirmed en bloc. 

NOMINATIONS PLACED ON THE SEC
RETARY'S DESK-IN THE AIR 
FORCE 

The assistant legislative clerk proceed
ed to read sundry nominations in the 
Air Force, which had been placed on the 
Secretary's desk. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confinned en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immedi!ately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate iresume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

THE NATION'S CONSCIENCE 

Mr. MANSFIELD. Mr. President, in the 
New York Times of March 28, 1971, and 
the Christian Science Monitor of April 2, 
1971, th&e were published commentarie_s 
by Mr. Richard L. Strout and Mr. Neil 
Sheehan. While I do not endorse all the 
asswnptions, questions, and conclusions 
raised in either ·the essay or the column, 
I do think that Mr. Strout and Mr. Shee
han raise a matter which will be given 
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increasing consideration in the days 
ahead. Because this will be a question for 
discussion and consideraition, I ask unan
imous consent to have the two articles 
printed in thie RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Mar. 28, 1971] 

SHOULD WE HAVE WAR CRIME TRIALS? 

(By Nell Sheehan) 
(NoTE.-Neil Sheehan, who spent three 

years in Vietnam, is a corirespondent in The 
Times Washington Bureau.) 

"The tragic story of Vietnam is not, in 
truth, a tale of malevolent men bent upon 
conquest for personal gain or imperial glory. 
lt is the story of an entire generation of 
leaders (and an entiire generation of follow
ers) so conditioned by the tensions of the 
cold war years that they were una.ble to 
perceive in 1965 (andJ later) that the Com
munist adversary was no longer a monolith 
. . . Lyndon Johnson, tihough disturbingly 
volatile, was not in his worst moments an 
evil man in the Hitlerian sense . . . Set 
against these facts the easy designation of 
individuals as deliberate or imputed 'war 
criminals' is shockingly glib, even if one 
allows for the inexperience of the young."
Townsend Hoopes, the former Under Secre
tairy of the Air Force, January, 1970. 

Is the accusation glib? Or is it too un
pleasant to think about? Do you have to be 
Hitlerian to be a war criminal? Or can you 
qualify as a well-intentioned President of the 
United States? Even when I saw those signs 
during the March on the Pentagon in r967, 
"Hey, Hey L.B.J. How Many kids did you 
kill today?" they didJD.'t make me think that 
Lyndon Johnson, the President of the United 
States, might be a war crimina:I. A misguided 
m.an perhaps, an egomaniac a.t worst, but 
not a war criminal. That would have been 
just too much. Kids do get killed in wair. 
Besides, I'd never read the laws governing 
the conduct of war, although I niad wa.tched 
the war for three years in Vietnam and had 
written about it for five. Apparently, a. lot of 
the men in Saigon andi Washington who were 
directing the war didn't read those la.ws 
either, or if they did, they interpreted them 
rather loosely. 

Now a lot of other people a.ire examining 
our behavior in Vietnam in the light of 
these laws. Mark Sacharoff, an as.sistant pro
fessor of English at Temple University, has 
gathered their work together into this bibli
ography. By this simple act he has signifi
cantly widened our consciousnes.s. If you 
credit as factual only a fraction of the in
formation assembled here about what hap
pened in Vietnam, and if you apply the laws 
of war to American conduct there, then the 
leaiders of the United States for the past six 
years at least, including the incumbent Pres
ident, Richard Milhous Nixon, may well be 
guilty of war crimes. 
The~e is the stuff of five Dreyfus affairs in 

that thought. This is what makes the grow
ing literature on alleged war crimes in Viet
nam so important. This bibliography repre
sents the beginning of what promises to be a 
long and painful inquest into what we are 
doing in Southeast Asia. The more perspec
tive we gain on our behavior, the uglier our 
conduct appears. At first it had seemed un
fortunate and sad; we were caught in the 
quicksand of Indochina. Then our conduct 
appeared stupid and brutal, the quagmire 
was of our own making, the Vietnamese were 
the victims and we were the executioners. 
Now we're finding out that we may have 
taken life, not merely as cruel and stubborn 
warriors, but as criminals. We are condi
tioned as a nation to believe that only our 
enemies commit war crimes. Certainly the 
enemy in Indochina has perpetrated crimes. 

The enemy's war crimes, however, will not 
wash us clean if we too are war criminals. 

What are the laws of war? One learns that 
there is a whole body of such laws, ranging 
from specific military regulations like the 
Army's Field Manual 27-10, "The Law of 
Land Warfare," to the provisions of the 
Hague and Geneva Conventions, which are 
United States law by virtue of Senate rati
fication, to the broad principles laid down by 
the Nuremberg and Tokyo war crimes tri
bunals. These laws say that all is not fair 
in war, that there are lim1ts to what belliger
ent man may do to mankind. As the Hague 
Convention of 1907 put it, "The right of 
belligerents to adopt means of injuring the 
enemy is not unlimited." In other words, 
some acts in war are illegal and they aren't 
all as obviously illegal as the massacre of 
several hundred Vietnamese vlllagers at 
Mylai. 

Let's take a look at our conduct in Viet
nam through the viewlng glass of these laws. 
The Army Field Manual says that it is illegal 
to attack hospitals. We routinely bombed 
and shelled them. The destruction of Viet
cong and North Vietnamese Army Hospitals 
1n the South Vietnamese countryside was 
announced at the daily press briefings, the 
Five o'Clock Follies, by American military 
spokesmen in Saigon. 

So somebody may have committed a war 
crime in attacking those hospitals. The 
Manual also says that a military commander 
acquires responsibility for war crimes if he 
knows they are being committed, "or should 
have knowledge, through reports received by 
him or through other means," and he fails 
to take action to stop them. President John
son kept two wire-service teletypes in his 
office and he read the newspapers like a bear. 
There are thus grounds for believing that he 
may have known his Air Force and artillery 
were blowing up enemy hospitals. He was 
the Commander in Chief. Did his knowledge 
make him a wa.r criminal? The Army Manual 
says that "every violation of the law of war 
is a war crime." 

Let's proceed to one of the basic tactics 
the United States used to prosecute the war 
in South Vietnam-unrestricted air and ar
tillery bombardments of peasant hamlets. 
Since 1965, a minimum of 150,000 Vietnam
ese civilians, an average of 68 men, women 
and children every day for the past six years, 
have been killed in the south by American 
military action or by weapons supplied to 
the Saigon forces by the United States. An
other 350,000 Vietnamese civilians have been 
wounded or permanently maimed. This is a 
very conservative estimate. It is based on of
ficial figures assembled by Sena.tor Edward 
M. Kennedy's Senate Subcommittee on Ref
ugees and on a study for the Subcommittee 
by those eminent Government auditors, the 
General Accounting Office. The real toll may 
be much higher. This conservative attitude 
makes the documentation put together by 
the Senator and his staff aides, Jerry Tinker 
and Dale S. de Haan, among the most im
pressive in the bibliography. Many, perhaps 
the majority, of those half-million civilian 
casualties were caused by the air and artil
lery bombardments of peasant hamlets au
thorized by the Americn.n military and civil
ian leaders in Saigon and Washington. 

The United States Government tried and 
hanged in 1946 a Japanese general, Tomo
yuki Yamashita, because he was held re
sponsible for the deaths of more than 25,000 
noncombatants killed by his troops in the 
Philippines. 

Can a moral and legal distinction be drawn 
between those killings in World War II, for 
which General Yamashita paid With his life, 
and the civilian deaths ordered or condoned 
by American leaders during the Vietnam 
war? Again, if you accept only a portion of 
the evidence presented in this bibliography, 
and compare that evidence to the laws of 
war, the probable answer is, No. And Prest-

dent Nixon has spread this unrestricted 
bombing through Laos and Cambodia, killing 
and wounding unknown tens of thousands 
of civilians in those countries. 

Looking back, one realizes that the war
crimes issue was always present. Our vision 
was so narrowly focused on the unfolding 
details of the war that we lacked the per
spective to see it, or when the problem wa.s 
held up to us, we paiil no heed. This lesson 
becomes clear in readl ng the proceedings of 
the Russell Tribunal now published in 
"Against the Crime of Silence." The proceed
ings were widely dismissed in 1967 as a com
bination of kookery and leftist propaganda. 
They should not have been. Although the 
proceedings were one-sided, the perspective 
was there. 

One saw the substance all the time in Viet
nam in the bombing and shelling of the 
peasant hamlets. In November, 1965, I found 
five fishing hamlets on the coast of Quangn
gai Province in central Vietnam, not far from 
Mylai, which had been ravaged over the 
previous two months by the five-inch guns 
of United States Navy destroyers and by 
American and South Vietnamese fighter
bombers. The local Vietnamese officials told 
me that at least 184 civilians had been killed. 
After a day of interviewing the survivors 
among the ruins, I concluded that a reason
able estimate might run as high as 600 dead. 
American Army officers working in the prov
ince told me that the most serious resistance 
the Vietcong guerrillas in the hamlets had 
offered was sniper fire. The hamlets and all 
their inhabitants had been attacked just be
cause the Vietcong were present. I discovered 
that another 10 hamlets in the province had 
also been gutted and about 25 others severely 
damaged, all for like reasons. 

Making the peasants pay so dearly for the 
presence of guerrillas in their hamlets, re
gardless of whether they sympathized with 
the Vietcong seemed unnecessarily brutal 
and politically counter-productive to me, 
since this Hun-like treatment would 
alienate them from the Saigon authorities 
and the American forces. No common-sense 
military purpose seemed to be served. When 
I wrote my story describing the agony of the 
fisher folk, however, it did not occur to me 
that I had discovered a possible war crime. 
The thought also does not seem to have oc
curred to my editors or to most readers of 
The Times. None of the similar stories that I 
and other reporters wrote later on provoked 
any outrage, except among that minority 
with the field of vision to see what was hap
pening. As Lieutenant Calley told the prose
cutor at Fort Benning, "It wasn't any big 
deal, sir." 

Reading through the news dispatches from 
1965, 1966 and 1967 that Seymour Melman 
of Columbia and Richard Falk of Princeton 
assembled to document accusations of war 
crimes made by The Clergy and Laymen Con
cerned About Vietnam, "In the Name of 
America," ls to view those scenes again in this 
new and disturbing perspective. Frank Har
vey, in "Air War-Vietnam," recounts with 
the power of anecdotal narrative the casual 
destruction of peasant hamlets in the Me
kong Delta by the United States Air Force. 
Usually the excuse was that a squad or so 
of guerrillas might be present in the hamlet 
or the mere location of the hamlet in guer
rilla-dominated territory. Harvey is a con
vincing witness because he concludes with a 
defense of the war. 

You might argue that this destruction, 
and concomitant loss of civilian life, were 
not deliberate, that they were among those 
haphazard horrors of war. The record says 
otherwise. 

As early as the fall of 1965, the American 
Embassy in Saigon distributed to correspond
ents a Rand Corporation study on the air 
and artillery bombardments. The study con
cluded that the peasants blamed the Viet-
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cong when their hamlets were blasted and 
their relatives killed; in effect, that shrapnel, 
white phosphorous and napalm were good 
political medicine. The study was dismissed 
by reporters as macabre proof that the Gov
ernment could always find a think-tank to 
tell it what it wanted to think. 

In the summer of 1966, however, a lengthy 
secret study of the pacification program was 
done for the Embassy and military head
quarters in Saigon by some of the most 
experienced Americans in the country. One of 
the study's recommendations was that this 
practice of unrestricted bombing and shelling 
should be carefully re-examined. According 
to the study there was evidence that the 
practice was driving hundreds of thousands 
of refugees into urban slums and squalid 
camps, causing unnecessary death and suf
fering, and angering the peasantry. The 
proposal for a re-examination was vetoed at 
the highest levels of American authority in 
Saigon. 

By deciding not to reconsider, the Ameri
can leadership in Saigon was deciding to or
dain the practice, to establish a de facto pol
icy. During those earlier years at least, the 
policy was not acknowledged in writing, as 
far as I know, but neither can there be any 
doubt that this was the way things were ito 
be done and that those American military 
and civilian leaders directing the war knew 
the grim cost of their decision not to look. 
Why did they establish the policy? Because 
devastation had become a fundamental ele
ment in their strategy to win the war. 

I remember asking one of the most senior 
American generals in the late summer of 
1966 if he was not worried by all the civilian 
casualties that the bombing and shelling 
were causing. "Yes, it is a problem," he said, 
"but it does deprive the enemy of the popu
lation, doesn't it?" A survey of refugees com
missioned later that year by the Pentagon 
indicated that 54 per cent of those in Dinh
tuong Province in the Mekong Delta were 
fleeing their hamlets in fear of the bomb
ing and shelling. So this was the game. The 
firepower that only American technology can 
muster, the General Motors of death we in
vented in World War II, was to defeat the 
Vietnamese Communists by outright military 
attrition, the body count, and by obliterating 
their strategic base, the rural population. 

If you destroyed the rural society, you 
destroyed the resources the enemy needed to 
fight. You deprived him of recruits in the 
South, of the food and the intelligence the 
peasantry provide; you reversed Mao Tse
tung's axiom by drying up the sea (the peas
antry) in which the guerrillas swam. 

All of those directives issued by the Ameri
can military headquarters in Saigon about 
taking care to avoid civilian casualties, about 
protecting the livestock and the homes of 
the peasantry, were the sort of pharisaic prat
tle you hear from many American institu
tions. Whenever you say the institution is 
not behaving as it says it should, the in
stitution can always point to a directive and 
say you must be mistaken. (General Elec
tric had directives forbidding price fixing 
when some of its vice presidents were con
victed of price fixing.) No one was fooling 
himself when he marked off those "free-fire 
zones,' and ordered those "pre-planned air
strikes"' and that "harassing and interdiction 
fire" by the artillery. People and their homes 
were dehumanized into grid coordinates on 
a targeting map. Those other formalities, like 
obtaining clearance from the Vietnamese 
province chief before you bombed a hamlet, 
were stratagems to avoid responsibility, be
cause he almost never refused permission. 
(Such legal fictions, by the way, are ex
pressly forbidden by the laws of war.) 

Out in the countryside the caiptains and 
major~ did not disguise the design. One day 
in a heavily-populated province in the Me
kong Delta, a young Army captain swept his 

hand across the map over a couple of dozen 
hamlets in guerrilla-dominated territory near 
the provincial capital and remarked that the 
peasants were evacuating them and moving 
in near town. Why? I asked. "Because it's not 
healthy out there. We're shellinrg the hell 
out of them,'' he said. 

By 1967, this policy of unrestvicted air 
and artillery bombardments had been or
chestrated with search and destroy operations 
by ground troops., B-52 strikes, and crop 
destruction with chemical herbicides into a 
strategy that was progressively laying waste 
muoh of the countryside. (The question of 
whether herbicides were dumped on the land
scape to an extent that may constitute a 
separate war crime is treated at length in 
several of the books Mr. Sacharoff lists.) That 
year Jonathan Schell went to Quangnai to 
document the creeping destruction of the 
rural society in a two-part article that first 
appeared in The New Yorker magazine. It 
was later puiblished with a title of under
stated irony, "The Military Half." Schell 
estimated that by this time about 70 per 
cent of the 450 hamlets in the province had 
been destroyed. 

Did the military and civ111an leaders di
recting the war from Washington know what 
was happening d.n Vietnam? How could they 
have avoided knowing? The newspapers, mag
azine articles like Schell's and the reports 
of the Kennedy Subcommittee indicated the 
extent of what was being done in their 
naa:ne. The statistics alone are enough to 
tell the tale; five million refugee~. nearly a 
third of South Vietnam's population of 16 
million people, and that conservative esti
mate of the civilian casualties from what is 
called "friendly" military action, of at least 
150,000 dead and 350,000 wounded or 
ma.imed. 

These peasant hamlets, one must bear in 
mind, were not being plowed under because 
American or South Vietnamese ground troops 
were attempting to seize them from the en
emy in pitched battles. The hamlets were 
being bombarded in the absence of ground 
combat. 

One might argue that though regrettable, 
though even immoral, the indiscriminate air 
and artillery bombardments of civilians in 
Vietnam were not a war crime. The Allies en
gaged in terror bombing of Japanese and 
German cities in World Waz II. Look at the 
incendiary raids on Dresden and Tokyo and 
the nuclear holocausts of Hiroshima ·and 
Nagasaki. None of the defendants ait the 
Nuremberg and Tokyo trials were convicted 
of war crimes involvting the bombing of cl
vllian populaitions, because the prosecutors 
had done the same thing. By custom, there
fore, one might argue, terror bombing is an 
accepted prootice of war. Similarly, in the 
Korean War, the United States A1r Force 
bombed Korean towns and cdlties. 

But is Vietnam the same kind of war? 
There ls good reason to think that it is not. 
In World War II opposing industrialized so
cieties were fighting a war of survival. In 
this context Of total war, the cilties il.nevttably 
became targets to be destroyed. They con
tained the industries and fueled their op
ponent's war machine and the workers who 
manned the factories. The worker was as 
much a combatant as the uniformed soldier. 
Korea was also, more or less, a conventional 
conflict between unifOTined a.rmies, although 
bombing practices there would bear examina
tion in .the perspeotive of history. 

In Vietnam, however, the most adva.n<Jed 
technological nation in the world d.ntervented 
in a civil war in a ~imitive, a.gricultura.l 
country. The Vietnamese Communists pos
sess negligible industry, no air force of any 
sd.ze, and no dntercontl.nental missiles that 
pose a threat to the survival of the United 
States. The intervention was, raither, under
taken for reasons of domestic politics and 
foreign policy, to avoid the repercussions at 

home Of losing a war to Communists anti to 
maintain a position of power and !influence 
for the Unil.ted States in southeast Asia. 

Moreover, as the literature in Saicharoff's 
bibliography amply doC'Ulllents, the use Of 
the air weapon underwent a subtle and im
po~tant change in South Vietnam from the 
previous two wars. Air power, and artillery 
as a corollary weaipon, were direoted by an 
occupying power, the United States, at the 
civilian population in the rural areas of the 
country under ocoupation. The targets Of the 
bombs and shells were the noncombatants 
themselves, because it was believed that their 
existence was important to the enemy. Air 
power became a distinct weapon of terror 
to empty the countryside. Samuel P. Hunt
ington, of Harvard, has even coined a mar
velously American euphemism for the tech
D!ique-"forced-draft urbanization and mod
ernization." Some of us prefer a. quotation 
:t:rom Tacitus that the late Bernard Fall was 
fond of o.Lting: "Where they make a desert 
they call it peace." 

One key to understanding this use of air
pawer in South Vietnam ls to compare the 
unrestricted bombing in the south with the 
elaborate restrictions that surrounded the 
air campaign against North Vietnam. 

Although the North Vietnamese may not 
believe it, in the North a. conscious effort 
was made to bomb only military, and what 
limited industrial ·targets were available, and 
to weigh probable civilian casualties against 
the military advantages to be gained from a 
particular airstrike. The ultimate objective 
of the air campaign against the North was, 
to be sure, political rather than military. It 
sought to intimidate the North Vietnamese 
into withdrawing their forces from the South 
and taking the Vietcong guerrillas along 
with them. And undoubtedly the restrictions 
were also designed to escape the unfavorable 
publicity that would result from severe ci
v111an casualties in the North. 

The mere foot that an attempt was made 
to avoid them throws into sharp under
standing the very different motives that lay 
behind the bombing in the south and the in
herent acceptance of great civilian suffering. 
When Harrison Salisbury, an assistant man
aging editor of The New York Times, visited 
North Vietnam in December, 1966, to write 
hl·s memorable series of airticles on the de
struction wrought by American air raids there 
(civilian homes, schools, hospitals and 
churches had been wrecked because the air 
campaign had never been the surgical oper
ation Pentagon propaganda portrayed it as 
being), the most severe example of civilian 
deaths the North Vietnamese claimed was 
89 in the town of Nandinh southeast of Ha
noi, from six months of bombings, less than 
half the official South Vietnamese estimate 
of -the number of civilians killed in the five 
hamlets I found on the coast of Quangngai 
Province in 1965. 

Did the employment of the air weapon 
and the artillery in South Vietnam thus ex
ceed the limits sanctioned by the laws of 
war? 

The Untied States Army . . . Field Man
ual says: "The 'law of war . . . requires that 
belligerents refrain from employing any kind 
or degree of violence which is not actually 
necessary for military purposes and that they 
conduct hostilities with regard for the prin
ciples of humanity and chivalry." The Man
ual goes on to explain what ls meant by 
"actually necessary for military purposes," 
i.e. military necessity. "The prohibitory effect 
of the law of war is not minimized by 'mil
itary necessity' which has been defined as 
that principle which justifies those measures 
not forbidden by international law which 
are indispensable for securing the complete 
submission of the enemy as soon a.s possible. 
Military necessity has been rejected as a de
fense for acts forbidden by the customary or 
conventional ·laws of war inasmuch as the 
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latter have been developed and framed with 
consideration for the concept of military 
necessity." In short, if you can demonstrate 
certain measures are 'required to defeat the 
enemy, and those measures are not specif
ically forbidden by the laws of war, you em
ploy them. 

Assuming that the use of air power in 
South Vietnam was not specifically forbidden 
by the laws of war, was this means necessary 
to defeat the enemy? He could have been de
prived of the rural population by another, 
more humane method. This would have in
volved putting sufficient American ground 
troops 1n South Vietnam to occupy most of 
the countryside and thereby gain control over 
the rural hamlets. National mobilization and 
the dispatch of upwards of 600,000 troops to 
South Vietnam was proposed ·by the Joint 
Chiefs of Staff and rejected by President 
Johnson and his advisers, because this strat
egy would have meant higher draft calls, wage 
and price controls, and other measures that 
would have been unpopular With the Ameri
can public. So there are grounds for believ
ting ithat the use of the air wea>pon in the 
South was not a military necessLty but a po
litical convenience, a substitute for sufficient 
infantrymen to hold the countryside. 

I am not saying that garrisoning South 
Vietnam With ground ;troops would have 
made the war a. sensible enterprise. I am sug
gesting that the war's impact upon the Viet
namese might have been more merciful. The 
Marines, because of their pre-World-War-II 
experience With pacification in Central Amer
ica and the Caribbean, did make an attempt 
to hold a good many of the hamlets in central 
Vietnamese provinces where they operated. 
Life for a Vietnamese farmer Within these 
zones was safer than for his brethren in 
other regions. 

In any case, to address the basic question 
of legal sanctions, 1.t 81ppears that -the em
ployment of air and artillery to terrorize 
the peasantry and raze the countryside was 
an act specifically forbidden by the laws of 
war. The Geneva Convention of 1949 Relative 
to the Protection of Civilian Persons in Time 
of War states: 

"The Higih Contracting Parties specifically 
agree that each of them ris prohibited from 
taking any measure or suoh a character as to 
cause the physical suffering or extermination 
of protected persons [civilians) in their 
hands. This prohibition applies not only to 
murder, ·torture, corporal punishment, muti
lation and medical or scientific experiments 
not necessitated by the medical treatment of 
a protected person, but also to any other 
measures of brutality whether applied by 
civilian or military agents. 

"No protected person may be punished for 
an offense he or she has not personally com
mitted. Collective penalties and llkewlse all 
measures of intimidaition or of terrorism are 
prohibi•ted. 

"Pillage is prohibited. 
"Reprisals against protected persons and 

their property are prohibited." 
The paragraphs seem to be a reasonably 

fair description of what was inflicted upon 
much of the South Vietnamese peasantry by 
the United States. 

The Army Field Manual is more specific. 
"The measure of permissible devastation ls 
found in the strict necessities of war," it 
says. "Devastation as an end in itself or as a 
separate measure of war [itallcs added) 1s not 
sanctioned by the law of war." 

The adoption of devastation as a basic ele
ment of strategy also seems .to have led Amer
ican leaders into what may be related war 
crimes against South Vietnamese civilians. 
Tile Geneva Oonvention of 1949 states that a 
belligerent power has a duty, in so far as it 
d.s able, to care for the victims of war. 

"The wounded and the sick, as well as the 
infirm, and expectant mothers, shall be the 
objeot of particular protection and respect. 

As far as military considerations allow, each 
party to the conflict shall facilitate the steps 
taken to search for the k111ed and wounded, 
to assist the shipwrecked and other persons 
exposed to grave danger, and to protect them 
against pillage and ill-treatment." 

The consignment of Vietnamese civilian 
war wounded to provincial hospitals that 
were little better than charnel houses has 
been a national scandal for the United States. 
The reports of the Kennedy Subcommittee· 
describe the scenes of two wounded to a bed, 
no sheets or mattresses, no showers, filthy 
toilets, open sewers and swarms of flies 
spreading infection. In contrast, the United 
States military hospitals are models of med
ical science. Given the wide publicity the de
plorable conditions in these Vietnamese civil
ian hospitals have received over the years, 
would it be possible for the responsible lead
ers of the United States to contend that the 
neglect was not deliberate? 

A similar war crime may have been com
mitted against civllians forcibly evacuated 
from their homes. These persons would ap
pear to fall under the category of internees 
in the Geneva Convention of 1949. The Con
vention lays out in great detail the obliga
tion of a bell1gerent power to provide such 
persons With adequate food, housing and 
medical care. Here is an excerpt from a re
port to the Kennedy Subcommittee by a 
team from the General Accounting omce 
which inspected so-called refugee camps 1n 
South Vietnam last summer. The exce.ript de
scribes a camp in Quangnam Province on the 
central coast: 

"At this location, there were about 2,070 
people. We were informed that only 883 were 
recognized as refugees and that they would 
receive temporary benefits. We were advised 
that these people were all Vietcong families 
and that they were relocated by force in 
February or March 1970. These people are 
under heavy guard by the Vietnamese mm
tary. 

"During our inspection, we observed there 
were no latrines, no usable wells, no class
rooms, and no medical facilities. The shelters 
were crudely constructed from a variety of 
waste material, such as empty am.munition 
boxes and cardboard. We observed that the 
number of shelters would not adequately 
house these people ... The [American) ref
ugee adviser stated that there were no plans 
to improve the living conditions at this site." 

The fact that these persons are being held 
by the South Vietnamese authorities appar
ently does not absolve the United States of 
responsibility under the laws of war. Legally 
they remain our refugees. As the Army Field 
Manual explains: 

"The restrictions placed upon the author
ity of a belligerent government cannot be 
avoided by a system of using a puppet gov
ernment, central or local, to carry out acts 
which would be unlawful if performed di
rectly by the occupant. Acts induced or com
pelled by the occupant are nonetheless its 
acts." The Saigon regime is not a puppet 
government, but it is a client regime whose 
existence is dependent upon the United 
States. A good argument could be made 
that because of this client relationship, the 
United States induces these acts. Telford 
Taylor, of Columbia, the former chief Amer
ican prosecutor of Nuremberg, quantifies the 
neglect of the civilian war wounded and ref
ugees. In "Nuremberg and Vietnam: An 
American Tragedy," he notes that the United 
States spent, at the most, a quarter-billion 
dollars to ease the civilian plight over the 
three years from 1965 through 1967. You will 
think this is a lot of money, until he tells 
you the amount was less than four per cent 
of the cost of air operations over the same 
period. 

What about a relationship between the 
use of airpower and artillery in South Viet
nam and the garden variety war crimes that 

many of the books in this bibliography al
lege-the individual acts of torture and 
murder of prisoners and civilians by Amer
ican soldiers, the burning of peasant huts 
in "Zippo raids," the looting and the rape? 
Did the conduct of the war as approved 
at the highest levels create an atmosphere 
in which the lives of the Vietnamese were 
so cheapened that they became sub-humans 
in the eyes of the soldier? If so, did this 
atmosphere help to incite these individual 
war crimes, given the traditional racism of 
Americans towards Asians-the dinks, the 
gooks, the slopeheads~nd the psycholog
ical stress upon the soldier of fighting in 
a country where much of the population 
is hostile, where women and children do set 
mines and boobytraps and shoot at you? 

The two accounts of the My-lai massa
cre mentioned in this bibliography, Richard 
Hammer's "One Morning in the War" and 
Seymour Hersh's "My Lai 4," as well as the 
testimony that has emerged at the court 
martial of Lieutenant Calley, of practices 
like driving civilians a.head of the troops 
to detonate mines with their bodies suggest 
that the general conduct of the war did con
tribute to these individual atrocities. 

The word Lieutenant Calley used to de
scribe the act of slaughtering the 102 men, 
women and children for whose deaths he 
is being held responsible evokes this atmos
phere in uncanny fashion. He told the pro
secutor that he was ordered "to waste the 
Vietnamese ... waste, waste them, Sir." 
Were this just Lieutenant Calley speaking 
the word would not carry much meaning, 
but the word is from the argot of the 
American soldier in Viet-nam. Human beings 
are "wasted" there, they were "blown away." 
Soldiers have a unique ability to find words 
to describe the reality of their wars. 

Given such an atmosphere, the massa
cre at Mylai would be a departure from the 
norm only in that it consisted of the direct 
murder by rifle and ma.chine gun fire of 
several hundred Vietnamese civilians at one 
time. The soldiers in Lieutenant Calley's 
platoon, whose moral sense led them to disre
gard his orders and not participate in the kill
ings, do not appear to have been shocked by 
the lesser, dndividual atrocities that occurred 
prior to Mylai. Looked at coldly, Lieutenant 
Calley and the soldiers who did join him 
in the massacre were doing With their rifles 
what was done every day for reasons of 
strategy with bombs and artillery shells. 
There are Calleys in every army. What 
makes them dangerous ls a set of circum
stances in which their homicidal abbera
tions can run amok. The laws of war say 
that it is the responsibility of the highest 
leadership to do all in its power to prevent 
such circumstances from occurring. 

Both the Army Field Manual and the Nur
emberg Principles address this central issue 
in delineating when a claim of superior orders 
can constitute a defense against a charge of 
war crimes. "The fact that a person acted 
pursuant to order of his Government or of a 
superior does not relieve him from respon
sibility under international law, provided a 
moral choice was in /act possible for him" 
[italics added), the Nuremberg Principles say. 
The Army Field Manual is a bit more elab
orate. "In considering the question whether 
a superior order constitutes a valid defense, 
the court shall take into consideration the 
fact that obedience to lawful military orders 
is the duty of every member of the Armed 
Forces; that the latter cannot be expected, in 
condition of war discipline, to weigh scrupu
lously the legal merits of the orders re
ceived; that certain rules of warfare may be 
controversial; or that an act otherwise 
amounting to a war crime may be done in 
obedience to orders conceived as a measure 
of reprisal," the Manual says. 

Curiously, Lieutenant Calley's lawyers have 
claimed that he has a robot-like personality 
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incapable of resisting any orders from his 
superior, Capt. Ernest Medina, but they have 
not sought to defend Calley on the grounds 
that, given the general atmosphere in which 
the war was being conducted, and his inter
pretation of his orders that morning in My
lai, he may not have been capable of a 
moral choice. They may have hesitated to do 
so because they would have had to put the 
entire command structure from President 
Johnson on down in the witness chair. Tel
ford Taylor notes in his book that a court 
martial at Fort Benning ls too Umited a 
forum for such a far-reaching inquiry. 

Nevertheless, the question of higher re
sponsibility hangs over Mylal. It hangs over 
the individual atrocities described in these 
books, it hangs over the use of airpower and 
artillery to lay waste the Vietnamese vil
lages, if that, too, constitutes a war crime 
and the greatest one of all. 

Many would contend, as Townsend Hoopes 
did in an exchange of articles with two re
porters for the Village Voice who accused him 
and his colleagues of being war criminals, 
that raising the issues of war crimes in Viet
n am is absurd and unwarranted in the con
text of a democracy like the United States. 
Worse, many would argue, it is vindictive, 
capable of perversion into a new McCarthy
ism. Hoopes was a Deputy Assistant Secretary 
of Defense and Under Secretary of the Air 
Force in the Johnson Administration. He 
wrote an admired account of the inside events 
behind the March 31, 1968, decision to restrict 
the bombing of North Vietnam and open 
peace negotiations. His view is important 
because it appears to be widely held. 

Hoopes argued that since the President 
is elected, since the war was prosecuted from 
wen-meaning if mistaken motives, since Con
gress voted the funds and there was broad 
public support at the outset, no official 
should acquire criminal liability. Judgment, 
he said, should be confined to voting the 
Government out of office. Attacking this po
sition in his introduction to the Russell 
Tribunal proceedings, Noam Chomsky of 
M.I.T. states that Hoopes is claiming an 
immunity for American leaders which this 
country denied to the leaders of Japan and 
Germany. Marcus Raskin, co-director of the 
Institute for Policy Studies in Washing
ton, the think-tank of the New Left, asserts 
that Congress cannot be held responsible as 
a body, because many Congressmen voted 
funds merely to ensure that American sol
diers had the means to defend themselves. 
Telford Taylor, a mugwump Democrat, re
marks that though good intentions may be 
mitigating circumstances, they do not negate 
the fact of a crime, if one occurred. 

Taken to its logical end, the Hoopes ar
gument also means that aH Americans were 
responsLble for the actual conduct of the 
war. If so, then the adult majorities of Japan 
and Germany should have been punished 
for war crimes. They applauded the begin
ning of World War II. And if everyone is 
responsible, of course no one is responsible. 
The Nuremberg and Tokyo .tribunals re
jected Hoopes'.g argument by making a dis
tinction between those in the audience and 
those who held power, 'as do the laws of 
war. The Army Manual denies a collective 
copout: "The fa.ct that a person who com
mitted an act which constitutes a war crime 
acted as the head of a State or as a re
sponsible government official does not relieve 
him from responsibility for his act." 

(Hyperlbole in describing what war crimes 
may have taken place in Vietnam .geems just 
as unhelpful as the Hoopes argument. Chom
sky in "At War Wiith Asia," accuses the 
United States of intending genocide in Viet
nam. So do Richard Falk, the international 
legal scholar, and Gabriel Kolko, the revi· 
sionist historian, both of whom have other
wise diamond-cutting minds, in "War 

Crimes and the American Conscience," the 
published proceedings of a Washington sym
posium on war crimes last year. Genocide 
does not appear to 1be an accurate charac
terization of American conduct in Vietnam. 
The story J.s more complLcated and the facts 
do not support the charge. The population 
of the country has grown despite the war, 
from an estimated 15-million in 1962 to 
about 17-million now.) 

But how is this country to determine 
whether war crimes were really committed in 
Vietnam and who is responsible for them? 

Not even the wildest of anticommunist 
politicians has predicted the conquest of the 
United states by the Vietcong guerrillas and 
the North Vietnamese army. So it seems 
equally outlandish rto imagine that a tribu
nal with the power of those at Tokyo and 
Nuremberg will ever sit in judgment on the 
leaders of •this country. 

The Army, the principal service involved 
in the Vietnam war, has shown that it will 
;;,ot enforce miUtary la.w and judge itself. 
l. he dismissal of charges against Maj. Gen. 
Samuel W. Koster, the division commander 
of the troops at Mylai, demonstrated that 
the current leadership of the Army considers 
Lieutanant Calley and Captain Medina to be 
its only real war criminals. Barring un
foreseen disclosures, no one more important 
than a .few captains, a major and a colonel 
or ·two are likely .to join Calley and Medina in 
the dock. For the Army has a good case 
a.gainst .General Koster, who was in his 
helicopter over the Mylai area that morning. 
What the Army lacked was the will to 
prosecute. 

Perhaps it is expecting too much of hu
man nature to think th.at the Army would 
sit in judgment on its own conduct in Viet
nam. A command structure so traumatized, 
so emotionally defensive because of iti:: fail
ure in Vietnam, is not, except under great 
outside duress, about to begin charging 
members of the inner circle with war crimes. 

Indeed, the military services are in the 
greatest danger of ibecoming the scaipegoats 
of a public witchhunt that could come from 
the left over the war crimes issue if respon
sible men do not prevail. Mark Lane's col
lection of purported eye-witness 8/C'COunts of 
atrocities in Vietnam, "Conversations with 
Americans," is an example of the kind of 
scurrilous attack that is already being made. 
The military have few defenders in the cur
rent climate. Muoh of the intellectual com
munities and many of the students are al· 
most childishly indiscriminate in their as
saults. A number of the form.er senior ciVil
ian officials of ·the country, who have changed 
their minds aibout the war they helped us 
prosecute, a.re now all too eager to blame 
everything on the generals. 

Professional soldiers, whose frame of ref
erence is almost by nature circumscribed, are 
being criticized for not having displayed the 
kind of broad wisdom and judgment self
proclaimed statesmen did not exhi·bit. If the 
generals did commit war crimes in Vietnam, 
they did so with the knowledge and consent 
of the civilians. If seeking to pacify with 
the fire and tlhe sword of the 2oth cent;ury, 
airplanes and howitzers, constitute a war 
crime, then the civilians helped to indtwe 
this crime 1by denying the generals sufficient 
troops to garrison the counteyside. 

President Johnson and his closest adVisers, 
Robert S. McNamara, Walt W. Rostow, and 
Dean Rusk, directed the unfolding of the 
conflict just as President Nixon and his sen
ior advisers now do. The military almost al
ways played ·a subordinate role. Mr. McNam
ara, for example, supervised the planning 
and execution of ilhe war tor the President 
as the chief of a European General Staff 
would have done. In 1965 !he often said: 
"We're going to trade firepower for men." 
He had no criminal intent, of course. What 

he meant was that he planned to expend 
ten bombs to kill five North Vietnamese sol
diers, instead of trading the lives of five 
American infantrymen for the same job. But 
when the bombs were targeted on civilians 
Mr. McNamara did not cry halt. This is not 
to say that the generals would .be a.bsolved 
of responsibility, only that the highest and 
therefore the greatest, responsibility' does 
not rest with them. 

Flor precisely this reason, one cannot ex
pect the Nixon Administration, of its own 
accord, to institute any meaningful inquiry 
into war crimes. Mr. Nixon is using the same 
airpower tactics in Laos and Cambodia that 
his predecessor employed in South Vietnam. 
His strategy of Vietnamizat1on is even more 
dependent upon the unrestricted use of air
power than was Mr. Johnson's. Mr. Nixon 
has ·also sensed even more keenly the politi
cal convenience of this weapon. He has cal
culated correctly that the public will not 
worey much aibout the dead, or about their 
age or sex, so long as the bodies are far 
enough away th.at the photographers and 
the television crews can't get to them too 
often and so long as they are, most important 
of all, not American. 

The Kennedy Subcommittee estimates that 
civilian casualties in Laos, which has a popu
lation of only three million, are now exceed
ing 30,000 a year, including more than 10 ooo 
dead. Many of these casualties are attribut
able to American bombs. Classified military 
documents specifically talk about bombing 
villages in Communist-held areas "to deprive 
the enemy of the population resource." No 
one knows what the civilian casualty toll is 
in Cambodia, where the same kind of air 
attacks are taking place. The Kennedy Sub
committee guesses there are now a.bout a 
million and a half refugees in Cambodia out 
of a population of 6.5 million and that civil
ian casualties are running in the tens of 
thousands a year. 

When I asked a responsible official at the 
State Department about the refugees he 
said he didn't have an estimate. Why? I 
asked. "The Cambodians haven't really asked 
us for any assistance with refugees and until 
they do it's not our concern. Our staff in 
the Embassy is pretty small and they have 
a lot of other fish to fry." What about the 
civilian casualties? "The Cambodians haven't 
been compiling them," he said. "We're de
pendent on their statistics and they don't 
keep careful statistics on anything." Really, 
that's what he said. The new American aid 
program for Cambodia. contains no funds spe
cifically marked for civilian medical relief. 

Yet the cleansing of the nation's con
science and the future conduct of the most 
powerful country in the world towards the 
weaker peoples of the globe, demand a na
tional inquiry into the war crimes question. 
What is needed is not prison sentences and 
executions, but social judgments soberly ar
rived at, so that if these acts are war crimes, 
future American leaders with not dare to 
repeat them. 

The sole hope for such a national inquiry 
would appear to rest with the Congress or a 
commission of responsible men, with military 
and judicial experience, appointed by Con
gress and empowered to subpoena witnesses 
and examine documents. They might try to 
answer one fundamental question that I have 
not attempted to deal with here because the 
arguments are still so tangled-whether the 
United States intervention in Vietnam was 
itself a violation of the Nuremberg Principles 
forbidding wars of aggression. There does not 
seem to be the stomach for such an inquiry 
ln Congress now, but attitudes may change 
as the full import of the issue becomes 
known. 

I! Congress falls to undertake an Inquiry 
that carries the authority of the nation, then 
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hypocrisy will be :added to our sins. The 
Nuremberg judgments upon such di'a'bolicaJ. 
Nazi crimes as the extermination of the Jews 
will still stand as a monument to inter
national justice. Even under the most criti
cal scrutiny, nothing the United States has 
perpetrated approaches the satanic evil of 
Hitler and his followers. The Nazis were in a 
class by themselves. 

But the other, lesser judgments at Nurem
berg, and the verdicts at the Tokyo Tribunal, 
will become what many said they were at the 
time--the pronouncements of victiors over 
vanquished. We ought to remember that at 
the 'Ilokyo Tribunal, the United States went 
so far as to estaiblish the legal precedent thll.t 
any member of a Cabinet who learns of wair 
crimes, and subsequently remains in that 
Government acquires responsibility for those 
crimes. Under our own criteria, therefore, Or
ville Freeman, the Secretary of Agriculture 
under President Johnson, could acquire re
sponsibility for war crimes in Vietnam. 

Recently, when I discussed with a Japanese 
friend the condemnation of General Ya.m.a
shita for the death of more than 25,000 non
combatants in the Philippines he remarked: 
"We Japanese have a saying. The victor is !al
ways right." 

History shows that men who decide for 
war, as the Japanese militarists did, cannot 
demand mercy for themselves. The resort rto 
fiorce is the ultimate act. It is playing God. 
Those who try force cannot tafford to fail. I 
d!o not mean to suggest that men should be 
free to attempt anything in war to ensure 
Victory. Quite the opposite. The laws of war 
seek to mitigate the evil of war, to save what 
lives can be saved in the midst of great 
killing. War nonetheless remains an evil thlat 
imposes a unique burden upon those re
sponsible. This will sound cynical to many 
but if the Johnson Administration had wo~ 
the war in Vietnam., few would be search
ing for war crimes among the physical and 
human ruins of Indochina. Evidence o! 
murder and brumiity on a grand scale would 
have been hushed in the shouts of success. 
The resort to force has failed, however, and 
that failure has helped to make the issue 
of war crimes in Vietnam a very real and a 
very fair one to be dealt with. OUr failure 
presents an opportunity for humanity that 
should not be lost. 

[From the Christian Science Monitor 
Apr. 2, 1971 J ' 

THE NATION'S CONSCIENCE 
(By Richard L. Strout) 

WASHINGTON.-Americans are going to have 
to live with what they have done in Indo
China for a long time. According to opinion 
polls most Americans now think it was a 
mistake to get into Vietnam. President Nixon 
is now pulling Gis out and the movement 
seems irreversible. 

The United States went in with idealistic 
notions to "save" Vietnam. Few small na
tions will want to be saved under such cJr
cumstances. American opinion appears to 
be hardening against the war. Time maga
zine begins this week's issue with a. somber 
quotation from the syndicated columnist 
Arthur Hoppe: "The radio this morning said 
the allied invasion of Laos had bogged down. 
Without thinking, I nodded and said 'good.' 
And having said it, I realized :the bitter 
truth: now I root against my own country. 
That is how far we have come in this hated 
and endless war." Time's comment: " ... 
the overriding desire now is for a clear-cut 
finish." 

But can it be "clear-cut"? Mr. Nixon pro
poses to pull out combat troops leaving per
haps 50,000 by the end of 1972. Presumably 
U.S. artillery and air power will continue. 

An article by Orville Schell Jr., in Look 
magazine, April 6, on "Silent Vietnam" car
ried a dramatic aerial photograph of a river 
meandering through a green mangrove for
est 50 miles east of Saigon, with a contra.st
ing photograph below-a. similar scene wilted 
and yellowed from herbicides. This area it 
says, "like half the mangrove stand in Viet
nam, has been destroyed by •a.gent orange• (a 
herbicide) from U.S. planes." 

An American officer in the war said of a 
native village "to save it we had to destroy 
it." In testimony here, Sen. Gaylord Nelson 
(D) of Wisconsin, March 18, before the Sen
at e Foreign Relations Committee advocated 
that the U.S. join other nations under the 
Geneva protocol in banning chemical herbi
cides. (It seems strange to some that the 
U.S. is a hold-out in this field.) He noted 
the preliminary report of a special commis
sion sent to Vietnam by the American As
sociation of the Advancement of Science last 
December. It found: 

Over the past nine years approximately 
one-seventh of South Vietnam has been 
sprayed with chemical herbicides for pur
poses of defoliation and crop destruction. 
This is an area the size of Massachusetts. 

Southwest of Saigon mangrove swamps 
cover 3,000 square kilometers where about 
half have been sprayed. Aerial checks show 
essentially all vegetation killed with little 
regrowth after three years, and with normal 
bird and animal life departed. 

A fifth of South Vietnan's marketable hard
wood forest has been sprayed. "Over large 
areas most of the trees appeared dead, and 
bamboo has spread over the ground." 

Crop land sufficient to feed 600,000 persons 
for a year has been destroyed. (South Viet
nam exported 48,000 metric tons of rice in 
1964; imported 675,000 tons four yea.rs later.) 

Peasants had no recourse, it is reported, 
but to flock into cities and refugee camps to 
escape bombardment and spraying. Refugees 
number 2 to 4 million in Vietnam, 1.5 million 
in Laos, 1 million in Cambodia. 

In a long, provocative essay-review in the 
New York Times Sunday Book Review, 
March 28, former war correspondent Neil 
Sheehan considers a bibliography of 33 books 
dealing with alleged U.S. "war crimes" in 
Indo-China. In low-keyed language Mr. 
Sheehan searches the precedents of the U.S. 
Army's Field Manual, "The Law of Land War
fare," and The Hague and Geneva Conven
tions, and the Nuremberg and Tokyo War 
Crimes Tribunals. It appears that some acts 
of war are illegal (if there is anybody to en
force them!). In 1946 the U.S. Government 
tried and hanged a Japanese general held 
responsible for the deaths of 25,000 noncom
batants alleged to have been killed by his 
troops in the Ph111pppines. 

But how about air and artlllery bombard
ments of peasant hamlets in Vietnam? As 
Newsweek notes, in discussing the Sheehan 
review, the author is hardly a. fanatic; only 
last December he sharply exposed what the 
magazine calls "numerous factual discrep
ancies" in a muckracking book on My Lai, 
and warned against emotional distortions. 

Now Mr. Sheehan asks what the moral and 
legal distinction is between the Axis atroci
ties of World War II "and the civlllan deaths 
ordered or condoned by American leaders" 
in In do-China? It will take more than this 
year or the next, he sadly concludes, for "the 
cleansing of the nation's conscience." 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. Does the Senator from Pennsyl
vania request recognition at this time? 

Mr. SCOTr. No, Mr. President, I yield 
back the time customarily allotted to me 
at this time. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the dis
tinguished Senator from Illinois <Mr. 
STEVENSON) is recognized for a period 
not to exceed 15 minutes. 

SENATE CONCURRENT RESOLUTION 
17-SUBMISSION OF A CONCUR
RENT RESOLUTION RELATING TO 
THE 1971 SOUTH VIETNAMESE 
EliECTIONS 
Mr. STEVENSON. Mr. President, I 

introduce, for myself and Senators 
MANSFIELD, INOUYE, MUSKIE, McGOVERN, 
HUGHES, CRANSTON, GRAVEL, HUMPHREY, 
and KENNEDY, a concurrent resolution 
and ask that it be received and appro
priately referred. 

The ACTING PRESIDENT pro tem
pore. Without objection, the resolution 
will be rec'eived and appropriately 
referred. 

Mr. STEVENSON. Mr. President, for 
a decade, we have justified our military 
involvement in South Vietnam as an ef
fort to support the freedom and the 
rights of self-determination of the peo
ple of South Vietnam. 

That has been our purpose, professed 
time and again. In his only visit to South 
Vietnam as President, '.Mr. Nixon spoke 
of the vitally important object of seeing 
that the people of South Vietnam have 
the right to choose their own future. 

In the name of freedom and self-de
termination we have fought and bled for 
the regimes of Diem, General Ky, and 
now Mr. Thieu. 

We have fought in South Vietnam; 
we have fought in Cambodia and in Laos. 
We have sacrificed the lives of 43,000 
young Americans. And the purpose for 
which these men died remains unful
filled. Indeed, it may be forgotten. 

The invasion of Laos has demonstrated 
again the futility of attempting to re
solve a deeprooted Indochinese political 
conflict with B-52's, helicopter gun ships, 
and South Vietnamese combat troops. 

It does not help us to anguish over 
the mistakes of the past, to blame one 
another, or to reopen the wounds this 
tragic war has inflicted upon our society. 
The Nation is already tormented by an
ger and guilt. It does behoove us to learn 
from our mistakes and to renew our com
mitment to self-determination for the 
people of South Vietnam. 

Instead of supporting the people of 
South Vietnam in their search for peace 
and freedom, we seem to be supporting 
a regime which is committed to prolong
ing the war. For as long as that remains 
our policy, the drain upon our lives, our 
Treasury, and our national conscience 
will continue. To gain freedom for Amer
icans held prisoner in the North, the war 
must be ended, not prolonged. 

The people of South Vietnam, in com
mon with all Americans, want desper
ately to end this war which has ravaged. 
their hamlets and decimated their pop
ulace. Some 300,000 South Vietnamese 
civilians have been killed; thousands 
have been maimed; 3.5 millions have 
been driven from their homes; an area 
the size of Massachusetts has been de-
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foliated. And now to the war's bloody 
toll in South Vietnam must be added 
hundreds of thousands of men, women, 
and innocent children in Laos and Cam
bodia. All humanity cries out for an end 
to the senseless killing and maiming of 
human beings and the wanton destruc
tion of their homeland. But it now ap
pears to be our object, not to end the 
war, but to continue it as a proxy war be
tween Asians. 

I hear little from our own Government 
about the morality of what we are doing 
in Indochina, even less about the wel
fare of the people of Indochina and vir
tually nothing about the long-term pos
sibilities for popular, progressive, and 
neutral governments in Indochina. 

We are concerned instead, it seems, 
with destroying supplies, interdicting 
supply routes, chasing imaginary enemy 
headquarters, and publishing the grim 
body counts. And all the while the poli
cies of Indochina becomes more polar
ized, and the dangers of a confrontation 
with the People's Republic of China 
grows as the Chinese commitment to 
North Vietnam, the Vietcong, and Pathet 
Lao grows. 

The continued quest for a military 
solut ion risks our continued military in
volvement. It also risks the freedom and 
independence of the people of Indochina 
for short-term military gains. A precipi
tate withdrawal of all U.S. troops could 
run the same riSk. I support the with
drawal of all American forces by a fixed 
date. I believe that such a policy could 
start serious negotiations and bring about 
our disengagement. But I recognize-all 
Americans must recognize-the risk in
herent in terminating our military in
volvement in Indochina without a ne
gotiated settlement covering amnesty, 
withdrawal of all troops, and the return 
of our prisoners. 

It is not too late to follow a course 
which may not only hasten our departure 
from Indochina, but also leave 'behind 
something durable and decent for all our 
expenditure of blood and treasure. 

The people of South Vietnam will elect 
a new House of Representatives in Au
gust and a President and Vice President 
in October. Our military involvement 
almost inevitably works to the political 
advantage of the men in power. It thus 
threatens to involve us in the electoral 
politics of the people of South Vietnam, 
even if only by an appearance of sup
port for the present regime. The close 
cooperation with the Government of 
South Vietnam required by our military 
commitment inevitably creates an ap
pearance of support for Thieu and Ky. 

There is, moreover, reason to be con
cerned that U.S. support for the Thieu
Ky regime is as real as it is apparent. 
The New York Times of February 2 re
ported: 

National surveys of Vietnamese public 
opinion, which are prepared and analyzed 
by the United States mission (in Saigon), 
a.re being used to assist President Nguyen 
Van Thieu in his re-election campaign this 
year. 

The surveys referred to are conducted 
by CORDS, a U.S. civilian agency re
sponsible for the pacification effort in 

South Vietnam. The survey. is conducted 
monthly in all 44 provinces, and its re
sults are turned over to the Thieu-Ky 
Government. The questionnaire made 
available to the New York Times con
tained three questions relating specifi
cally to the forthcoming elections: which 
men are most likely to run; what kind 
of man should be elected; and what are 
the decisive issues. To give Mr. Thieu 
the answers to these questions is to pro
mote his self-perpetuation rather than 
the self-determination of the people o1 
South Vietnam. 

The United States cannot be true to 
its commitment to self-determination in 
the world and also support the election 
of one candidate or another, however 
covertly, in South Vietnam. To do so 
would be wrong. It would repeat mistakes 
of the past. It may be that other gov
ernments view free elections in the third 
world as inconsistent with their interests. 
But I would submit that it is better poli
tics, and morally right, for the United 
States to aline itself with-not against
the rights of self-determination we our
selves first articulated as a nation. 

Because I believe that U.S. neutrality 
:In the electoral process of the people of 
South Vietnam is both morally right and 
politically right, I am today introducing 
a concurrent resolution which reaffirms 
the political neutrality of the United 
States. It calls upon the President to im
plement a policy of strict neutrality in 
the forthcoming Vietnamese elections. It 
would also create a congressional com
mission with a staff in South Vietnam to 
oversee the activities of the United 
States, its citizens, and its Government, 
during the campaign, in a continuing ef
fort to assure the people of South Viet
nam that we as a nation are truly com
mitted to their rights as a free, self-gov
erning people. 

This commission would have 10 mem
bers, five each from the Senate and the 
House. I had thought at first to include 
five additional Presidential appointees. 
But I concluded that the impartiality of 
the commission would then be questioned 
by the South Vietnamese. 

There is too much evidence that the 
President is perceived in South Vietnam 
as supporting the reelection of Thieu and 
Ky. His Ambassador in South Vietnam, 
Mr. Bunker, was quoted in the South 
Vietnamese press last fall as saying that 
the United States supports the reelection 
of President Thieu in 1971. The American 
Embassy in Saigon denied the statement 
attributed to Mr. Bunker, but the fact 
remains that that is how our position is 
widely perceived among the people of 
South Vietnam. 

Only last week my distinguished col
league, the Senator from Idaho <Mr. 
CHURCH), cited the testimony of an offi
cial of the U.S. Infb1rmation Agency that 
USIA has used its vast and varied re
sources in South Vietnam-

To assist the Vietnamese Government in 
developing a means of communicating with 
the electorate and to provide techn!l.ca.I and 
professional advice. 

The evidence of U.S. support, real or 
apparent, for the reelection of President 
Thieu requires a counterweight if the 

United States is to avoid involvement in 
the electoral politics of South Vietnam. 
The resolution which I am introducing 
today is intended to off er such a counter
weight. It is a reaffirmation of neutrality 
and our commitment to the rights of the 
people of South Vietnam to choose their 
own government. I believe that the peo
ple of South Vietnam might well respect 
an expression of political neutrality b:Y 
the elected representatives of the Amer
ican people in their Congress. 

Given the sensitivity of the South 
Vietnamese people to any interference in 
their domestic affairs by foreign gov
ernments, I am hopeful that the commis
sion would be welcomed not only by the 
people, but also by the government of 
South Vietnam, and would be helped in 
its effort to assure the noninvolvement 
of the United States in the electoral 
politics of that nation. 

This resolution goes a step further 
toward guaranteeing the people of South 
Vietnam the right to choose their own 
government. It declares that we shall as 
a nation support only a freely elected 
government and, therefore, that all U.S. 
support will henceforth be withheld from 
any government which gains, or retains, 
power in South Vietnam by means of 
a coup or other corrupt or coercive 
means. 

I would not expect the Government of 
South Vietnam to permit the candidacy 
or the election of men representing fac
tions or nations with which it is at war. 
But it is most unlikely that the people 
of South Vietnam would freely choose 
a President associated with the repres
sive, indeed often times brutal, conduct 
of Hanoi or the Vietcong. There are, 
however, men and groups in South Viet
nam not associated with Hanoi or the 
Vietcong who are committed to peace 
and reconciliation, to the fulfillment of 
the national aspirations of the people of 
South Vietnam, and to a negotiated 
settlement of the war. 

I do not know if they will choose to 
run. I do hope so. I do not know if they 
could succeed against a well-entrenched 
and powerful government, however un
popular it may be. I do know that the 
people of South Vietnam should be given 
a chance to elect such men. 

The intent of this resolution is not to 
defeat Thieu and Ky, but to neutralize 
the political advantage which our mili
tary involvement affords them, and to 
insure that this advantage is not aug
mented by the activities, overt or covert, 
of representatives of the U.S. Govern
ment during the forthcoming election 
campaign in South Vietnam. 

By affirming our neutrality in the 
campaign, this resolution may well en
courage the candidacy of men who will 
commit themselves to a negotiated settle
ment of the war. And by lessening the 
advantage which even the appearance of 
U.S. support gives to the existing regime, 
this resolution may encourage Thieu and 
Ky to heed the desire of the people of 
South Vietnam for peace and reconcilia
tion. 

In short, I believe this resolution could 
help create the climate in which a negoti-
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ated settlement would be possible, and 
in which all American forces could be 
withdrawn more quickly than might 
otherwise be possible. 

Moreover, this resolution, if adopted by 
the representatives of the American peo
ple in their Congress, would reaffirm for 
the people of South Vietnam and of the 
world our commitment to the rights of 
peoples everywhere to choose their own 
governments. 

Mr. President, I ask unanimous con
sent that the text of the resolution be 
printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, the resolution 
will be printed in the RECORD. 

The concurrent resolution, which reads 
as follows, was ref erred to the Committee 
on Foreign Relations: 

S. CON. RES. 17 
Resolved, by the Senate (the House of 

Representatives concurring). 
Whereas a declared purpose of United 

States military involvement in South Viet
nam is to protect the freedom and rights of 
iself-determination of the people of that 
nation; 

Whereas the support of the United States 
for a regime which acquires or retains power 
through coercive or corrupt means would run 
counter to the fundamental principles of 
American democracy and popular sov
ereLgnty; 

Whereas the 1971 South Vietnamese elec
tions will determine the composition of the 
South Vietnamese House of Representatives 
and .the .identity of the President and the 
Vice President of South Vietnam and there
by affect directly and substantially the con
duct of the war, the rate of American with
drawal, and the prospects for a negotiated 
settlement; 

Whereas 'the goal of self-determination 
for the people of South Vietnam requires that 
the United States not only avoid actual sup
port for any candidates or parties but also 
the appearance of any such support; and 

Whereas the necessarily close relationship 
between the United Sta.tes and the govern
ment of South Vietnam could create a false 
appearance of supporit for the re-election of 
President Thieu or Vice President Ky: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That--

SEC. 1. The Congress reaffirms the neutral
ity of the United States in the 1971 South 
Vietnamese eleotions and urges the Presi
dent of the United States to assure that the 
United States maintains striot neutrality 
and impartiality with respect to such elec
tions and that no United States support in 
any form will be provided to any candid8!te, 
faction, party or group in those elections. 

SEC. 2. It is the sense of the Congress that 
no United States troops or other military as
sistance shall be furndshed to any South 
Vietnamese regime which hereafter acquires, 
or retains, power through a coup d'etat or 
any corrupt or coercive means. 

SEC. 3. (a) There is establil.shed a body to 
be known as the South Vietnamese Election 
Commission (hereafter referred to as the 
Commission). The Commission shall have as 
1,ts purpose the observation and study of U.S. 
involvement in the 1971 elections in South 
Vietnam. 

(b) ( 1) The Commission shall consil.st of 
the following 10 members: 

(A) Five members of the Senate appointed 
by the President pro tempore of the Senate, 
three of whom shall be members of the ma
jority party and two of whom shall be mem
bers or the minortty party; and 

(B) Five members of the House of Repre
sentatives appointed by the Speaker of that 
House, three of whom shall be members of 

the majority party and two of whom shall 
be members of the minority party. 

( 2) The Commission shall select a chair
man and vice chairman from among its mem
bers. Vacancies in the membership of the 
Commission shall not affect the power of the 
remaining members to execute the duties of 
the Commission, and shall be filled in the 
same manner as in the case of the original 
selection. 

(c) Personnel, including persons speaking 
the language of South Vietnam, shall be em
ployed. by the Commission as soon as praoti
cable after this concurrent resolution is 
sigreed to. Such personnel as may be desig
nated by the Oommis&ion shall immedialtely 
rthereafrter be sent to South Vietnam rto ob
serve the election campa.ign and the activi
ties of U.S. agencies, officials and citizens a.nd 
shall xemain in that country for such period 
of time as the Commission considers appro
priate. 

(d) (1) The Commitssion sha.11 make its 
first interim report to the Congress not later 
than July 15, 1971. The Commission shall 
thereafter submit regular interim reports to 
the Congress and shall submit a final report 
not later than November 30, 1971. Each re
port shall include such findings, conclusions, 
and recommendations with respect to the 
duty imposed upon the Commission and with 
respect to such other matters as the Com
mission considers appropriate. 

(2) The Commission shall cease to exist 30 
days after 15ubmission of its final report. 

( e) For purposes of this concurrent res
olution, the Commission is authorized, in its 
discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
hold hearings, (3) to sit and act at any time 
or place, (4) to employ personnel, (5) to 
subpoena. witnesses and documents, (6) with 
the prior consent of the Government depart
ment or agency concerned and the Commit
tee on Rules and Administration, to use on 
a reimbursable basis the services of person
nel, information, and facilities of any such 
department or agency, (7) to procure the 
temporary services (not in excess of one 
year) or intermittent services of individual 
consultants, or organizations thereof, in the 
same manner and under the same conditions 
as a standing committee of the Senate may 
procure such services under section 202(1) 
of the Legislative Reorganization Act of 1946, 
(8) to interview employees of the Federal 
government and other individuals, and (9) 
to take depositions and other testimony. 

(f) Expenses of the Commission under 
this concurrent resolution, which shall not 
exceed $450,000, shall be paid from the con
tingent funds of the Senate upon vouchers 
approved by the chairman of the Commis
sion. 

SEC. 4. Nothing in this concurrent resolu
tion shall be construed as creating any com
mitment of military assistance to any South 
Vietnamese government, howsoever that gov
ernment comes to power. 

SOUTH VIETNAM 
Mr. SCOT!'. Mr. President, I listened 

with interest to the remarks of the Sen
ator from Illinois (Mr. STEVENSON) in 
connection with the introduction of the 
resolution. I think the nature of it could 
be better understood if we turned it 
about. 

Suppose the Legislature of South Viet
nam were to enact a resolution providing 
for a congressional commission of South 
Vietnamese to report on or to supervise 
or to seek to maintain the fairness of the 
operation of American elections. South 
Vietnam is a sovereign state and, as the 
distinguished Senator from Illinois 
noted, while we hear little about the 
morality of our involvement there, I sub-

mit it is a little late for us to be con
cerned about the morality of our original 
involvement. The morality involved is a 
continuing matter. 

While we support the people of South 
Vietnam, and I agree as to that, I wonder 
how this can be done by a repudiation of 
the Government of South Vietnam. 

The resolution calls for a commission 
of Senators and Representatives to pro
vide congressional oversight. Yet all Sen
ators and Representatives on such a 
commission would have long since ex
pressed themselves one way or another 
on the war in Southeast Asia; and hav
ing known positions they would operate 
more to influence the election than not 
to influence the election. Such a resolu
tion in itself could only be interpreted 
as a covert move to undermine the gov
ernment, or maintain it, according to the 
composition of those congressional over
seers who had been placed by action of 
the U.S. Congress over and above the 
people of South Vietnam. 

I am sure the resolution is well in
tended and motivated but I am equally , 
sure it would do more harm than good. 

Mr. MANSFIELD. Mr. President, first, 
allow me to commend the Senator from 
IDinois for the initiative he has under
taken in this most difficult and danger
ous area. I would like to ask his permis
sion that I be included as the cosponsor 
of the resolution. 

Mr. STEVENSON. I would be grateful 
to the Senator if he would be willing to 
cosponsor the resolution. 

Mr. MANSFIELD. Mr. President, I ask 
that I be added as cosponsor of the reso
lution. 

The ACTING PRESIDENT pro tem
pore (Mr. BENTSEN). Without objection, 
it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
have read the remarks of the distin
guished Senator from Illinois and the 
resolution. As we all know, Vietnam and 
Indochina are a corrosive cancer on the 
American body-politic, and something 
must be done and something will be done 
to bring this mistaken and tragic war to 
a close. 

This resolution is an attempt on the 
part of my distinguished colleague to face 
up to a situation which he points out will 
take place in August when members of 
the Vietnamese House and Senate will 
stand for election, and in October when 
the President and Vice President will 
stand for election. It is my belief that 
elections in South Vietnam should l5e - -
free and open .and that all South Viet
namese should have a chance to partici
ip!ate. Thait was not the case in the last 
election. 

The statement was made that South 
Vietnam is a sovereign state. I think that 
is open to question because on the bas.is 
of the situation that has developed since 
we have become more and more involved 
there. I think the relationship could be 
more like that of client than sovereign. 

Furthermore, I express the hope on the 
basis of the election next November that 
then the South Vietnamese will take 
over completely the defense of their 
coun.itry and the future of their coun
try and do so on a basis which they con-
sider best and not on a basis of what we 
might like done. 



9516 CONGRESSIONAL RECORD-SENATE April 5, 1971 

I have said many times so f,ar as Indo
china is concerned that it is not vital 
to the secw1.ty of this Nation and never 
has been. I felt that way before we be
came involved.. I have not changed my 
opinion since. 

The Senator points out that we have 
fought in South Vietnam, Cambodia, 
and La-OS; that we have sacrificed the 
lives of 43,000 young Americans, and the 
purpose for which these young men dies 
remains obscure; indeed, it may be for
gotten. For what purpose, may I ask
for what purpose? 

As far as the figures are concerned, on 
the basis of a summary issued by the 
Depart:Jment of Defense through March 
13, 1971, it is true that 44,676 were killed 
in combat, but it is also true that 9,335 
were killed in noncombat activities. Fur
thermore, the wounded, as of March 13, 
amounted to 296,034. So as of March 13 
total casualties which this Nation has 
suffered in that far away place, which 
is of no vital interest to us, amounted to 
350,046. It has increased considerably 
since then. 

I would point out that the South Viet
namese at the present time have an 
army of regulars which numbers 1.1 to 
1.2 million, and that in addition they 
have regional and popular forces num
bering 520,000. I would point out, also, 
that in Cambodia there are 20,000 South 
Vietnamese regulars, and in Laos there 
was until recently something on the 
order of 18,000 to 20,000 South Viet
namese regulars-the cream of the 
crop, so to speak. 

We have been through a Cambodian 
invasion, sometimes referred to as an 
incursion. We have given air, artillery, 
and logistic support to a Laos invasion, 
sometimes called an incursion, and the 
result is that now we have brought about 
a concentration of North Vietnamese 
troops along the DMZ and the Laotian 
South Vietnamese border. At the present 
time there is fighting going on in South 
Vietnam itself, and the Laos incursion 
or invasion has been, in some degree, 
responsible for this concentration and 
stepup in the war. 

Furthermore, because of the invasion 
of Laos there has been a return of an 
unspecified number of Chinese labor 
troops into North Vietnam to keep the 
railroads repaired and running for the 
purpose of sending supplies to Hanoi. 

According to the press this morning, 
or the radio, it is estimated that in 
northern Laos, instead of 10,000, 12,000, 
or 13,000 Chinese labor troops and anti
aircraft troops, as well as combat troops, 
there are now about 18,000 to 20,000 
along the road down from Meng La in 
Yunnan to Muong Sai and along the road 
extending east toward Dien Bien Phu, 
and all that is needed there is a bridge to 
complete that road. 

There is also the road going down 
westward to the town of Pak Beng, which 
will bring it pretty close to the Thai 
border. 

All of these developments are, I think, 
significant. The time for talking is past 
as far as Vietnam is concerned, and the 
'time for action is here on the part of 
both the Congress and the administra
tion, and I think the American people. 

Both Houses of Congress have made their 
views well known in that respect. 

The Senator indicates in his remarks, 
and I quote him: 

It does not help us to anguish over the 
mistakes of the past, to blame one another, 
or to reopen the wounds this tragic war 
has inflicted upon our society. The Nation is 
already tormented by anger and guilt. It does 
behoove us to learn from our mistakes and 
to renew our commitment to self-determina
tion for the people of South Vietnam. 

We have preached self-determination 
at least since the time of Woodrow Wil
son. It was one of the 14 points laid 
down at the end of the First World War. 
And I think it is about time to put into 
effect that principle, not just to talk 
about it, but to do something about it. 

May I point out that the Senator is 
correct when he says it does not do any 
good to look back to the past; it does not 
do any good to blame one another; or 
to reopen old wounds, because all of us 
have our share of responsibility to bear. 
This is not just a war waged by a Re
publican administration; this is a war 
which was started by a Democratic ad
ministration, and we cannot gainsay it 
no matter how much we try to gloss over 
that fact. 

So I will not point the finger at any
one, because, I repeat, there is enough 
blame, there is enough guilt, for all of us 
to share. 

Then there is that part of his speech 
about morality, and again I quote the dis
tinguished Senator: 

But I would submit that it is better politics, 
and morally right, for the United States to 
a.line ltiself with-not against--the rights 
of self-determination we ourselves first ar
ticulated as a nation. 

True. It only emphasizes what has been 
said previously, and I am glad to join 
the distinguished Senator in what he 
had to say in his outstanding initial 
speech in the Senate. 

Then he points out that there is a 
question that even now we are inter
vening in the elections, and while our 
Ambassador to South Vietnam, Mr. 
Bunker, or someone on his staff, has 
denied it, nevertheless I think the evi
dence is there to indicate that the peo
ple who are attached to the USIA and 
other agenices have been carrying on 
campaign activities out in the Provinces: 

To assist the Vietnamese government in 
developing means of communication with 
the electorate and to provide technical and 
professional advice. 

That, I think, is something which is 
most serious. I think this Nation has in
volved itself in the affairs of too many 
other nations. I think it is about time that 
we begin to look at the affairs of this Na
tion as they apply to this Nation's secu
rity-period. We have not been too good 
at that. We have been loath to face up 
to the realities of the present. We have 
looked ·back upon policies which were 
good 10 and 20 years ago and some still 
insist they are good today. I think it is 
about time that, regardless of the names 
hurled at us, we live up to our respon
sibilities and face up to the realities 
of the present. 

They say that would make one a neo
isolationist. That is getting to be a popu-

lar term for those who are opposed to 
the war and who, like me, are opposed 
to any more Vietnams anyWhere in the 
world, because when I say one Vietnam 
is one Vietnam too many, I mean it. We 
overstretched ourselves. We overex
pended. We overspent. Vietnam has cost 
in excess of $115 billion. For what? For 
what? 

We have all these problems here at 
home with people in need. Whom are 
we going to think of? Our own people or 
some other people? It is not that I do not 
have sympathy with other people 
throughout the world, because I believe 
thaJt. whether we like it or not, we are 
all intemationalist.s and we cannot avoid 
being so labeled. This globe is too small. 
It is shrinking more and more every day. 
The means of transport and communi
cation are becoming more rapid day by 
day. We live with our neighbors, one 
with another, whether we like it or not, 
and we will help our neighbors to the 
extenrt of our ability and one would hope 
that they will help us in return. 

But I would emphasize that the pop
ulation of this Nation is not unlimited, 
and I would point out that the resources 
of this Nation are not unlimited, either. 

We rure not the world's policeman. We 
are not and should not be the Nation 
which will go in and fill some vague 
voids which are created when other na
tions pull out their military power. We 
will face up to our international Te
sponsibilities. We will honor our word. 
We will honor our pledge. But I think 
it is about time that we get out of this 
particular area of excessive military in
volvement, that we face up to the reali
ties of the moment, that we do not be
come involved any more in this kind of 
adventure, with its guilt, with its graft, 
with its corruption, with its drugs and 
disease, with its loss in man.Power, with 
its expenditure of treasure. 

It is high time that this corrosive can
cer be cut from the American body poli
tic and that we return to the present and 
unity. That is not the fact at this time. 

I agadn commend the distinguished 
Senator from Illinois. 

Mr. STEVENSON. I thank the 
Senaoor. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Wisconsin is recognized for a 
period of not to exceed 20 minutes. 

(The remarks of Mr. PROXMIRE when 
he introduced Senate Joint Resolution 
83 are printed in the RECORD under 
Staitements on Introduced Bills and Joint 
Resol uti'ons.) 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from New York (Mr. JAVITS) is rec
ognized for not to exceed 15 minutes. 

SOME PERSPECTIVES ON THE 
CALLEY CASE 

Mr. JAVITS. Mr. President, I want to 
~e some observations on the Calley 
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case, in view of the fact that interest in 
this case has burgeoned very consider
ably. 

In the first place, so that the law may 
be clear, I ask unanimous consent to have 
printed in the RECORD a memorandum 
which I have had prepared for me, de
tailing the legal steps in the case from 
where it stands now, under the Articles 
of War and the Uniform Code of Military 
Justice, up to and including the review 
by the Commander in Chief, which he 
has announced he will make personally. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM 

The following are the Post Conviction 
Court Ma.ritial Procedures m the case of 
Lieut.ena.nt Wllliam L. Calley. 

1. He was convicted under the provisions of 
Title 10, U.S. Oode, section 918 which ls arti
cle 118 of the Articles of War contained in 
the Uniform Code of Military Justice. Auto
matic appellate procedures provided for in 
the Code now come into play. 

2. The ba.sic inl tial review is accomplished 
by the Judge Advocate and the Command
ing Genera.I of Ft. Benning, Georgia. They 
can approve or diswpprove the findings of 
the Court Martial. The Judge Advocate re
views the case and makes a report with rec
ommenda.tions to the Commanding General. 
If he approves the finding15, the case goes to 
the United States Court of Military Review 
which acts as the intermediate appellate 
court. If it ls again affirmed, the case auto
matically goes to the United States Court of 
Military Appeals for final disposition. 

3. The jury in the military case is approved 
by the convening authority who is the com
ma.nding General. 

4. The President has rthe authority to re
view the verdict and sentence in the case at 
any time. Acting a.s the Commander-in-Chief 
it is assumed that the President would not 
intervene until all steps in the appeal proc
ess has been cono1uded since the final verdict 
has not yet been entered aga.inst Calley. The 
President may reduce any sentence or re
strictions imposed upon Calley or pardon 
him completely. 

Mr. JAVITS. Mr. President, since last 
week's decision by the Calley court
martial jury-fellow omcers, themselves 
veterans of Vietnam and men of con
science-there has been a national out
pouring of feeling against the verdict. 
Public opinion polls o:ff er confilcting 
versions of the national sentiment on 
the Calley case, but they do indicate a 
great division in our land and a great 
deal of sentiment against the verdict. 
I believe much of the outcry is predi
cated upon the view that Lieutenant 
Calley is nothing more than a scapegoat 
for a bad national policy in Vietnam. 
Nonetheless, because the matter will 
have a very profound effect on our 
country, it deserves the attention of all 
of us, and I wish to make my statement 
today. 

Certainly, no one can take any com
fort from the fact that any American 
soldier has come to this fate. Vietnam 
is a vicious war which brutalizes men; 
this war has even called into question 
our national purpose in the world. 

While I share the feeling of sadness 
which pervades many, let us not forget, 
in this great outpouring of sympathy for 
Lieutenant Calley, whait is the essence 
of this case. Let us remember the na-

tional revulsion which swept the coun
try-and the world-when the My Lai 
story broke. 

At this stage, as the case moves into 
the levels of review to which Lieutenant 
Calley is entitled under military law, in
cluding review by the highest command 
official-in this case, as announced, the 
President himself-the real question is 
whether there has been a miscarriage of 
justice here--and I think there has not. 
The Army has made a difficult-indeed 
an unprecedented decision-in charging 
one of its own officers with the murder 
of unarmed civilians during wartime. 
Victors do this to the vanquished, but to 
enforce such discipline upon ourselves is 
unusual. In doing so, the United States 
has said to the world that in spite of this 
brutalizing war, we remain essentially a 
humane people. Our soldiers do not mur
der children; we do not observe the "gook 
rule"-treating orientals as somehow 
subhuman. 

In ·the last several days, a great deal 
has been said about the respansibility 
of the soldier to give obedience to the 
orders of his superiors. Although Lieu
tenant Calley asserted that he was f al
lowing the orders of Caiptain Medina, 
the jury of his peers concluded in fact 
that first, no such order was given, or 
second, even if it was given, Lieutenant 
Calley acted illegally in blindly follow
ing an illegal order. 

Beyond the purely legal aspect of this 
question, we seem to have forgotten a 
central keystone of our heritage as a com
passionate and civilized people, as heirs 
to the Judeo-Christian ethical tradition: 
that the highest duty of individual man 
is to exercise his own free choice re
sponding to his own conscience-~ in
deed several did at My Lai-rather than 
to allow himself to be subsumed in a 
group ethic of barren sterility, in a sys
tem which sees no ethical or moral ques
tion. Lieutenant Calley's action ran afoul 
of that duty, and the jury's verdict 
fonnd his acts utterly repugnant to that 
tradition. 

We are also told that we are all 
guilty-that our society must accept a 
collective guilt for what happened at 
My Lai. While this may figure in a dif
ferent context from the one we have 
been discussing, even such a belief re
quires that we must nevertheless allo
cate individual responsibility for the spe
cific acts of barbarism at My Lai. That 
means not only judging the actions of 
Lieutenant Calley but also those of Cap
tain Medina, Colonel Henderson, Gen
eral Coster, and any others who had 
specific responsibility for the conduct of 
our men on that terrible day. 

To say merely that society or the sys
tem is guilty and to say no more is to 
abdicate individual responsibility and to 
assert that Lieutenant Calley and oth
ers never had a choice at My Lai. That 
simply is not true. 

In agonizing over the Calley case, our 
Nation has essentially been looking in
ward-considering the impact of the 
case upon the draft, upon the Army as 
an institution, and upon the attitudes of 
our people as Americans toward the 
Vietnam war. But what about its impact 
upon the Vietnamese people--North as 

well as South-and the people of Asia 
and Africa and Latin America, and upon 
the world community as a whole? 

Is there a double standard at Nurem
berg and My Lai? 

Who can justify the killing of infants 
with their mothers, the ill, the aged and 
the infirm, at My Lai? ' 

Who would undertake to def end, on 
any grounds, the annihilation of all hu
man life within a radius of action or a 
so-called free fire zone? 

We have said to the world thait we are 
a civilized people, and that even in war 
we will not abandon respect for hum.an 
life and belief in the WQrth of every man 
whatever his race or color. Whether o; 
not Lieutenant Calley's sentence is re
duced is really immaterial-although I 
hape and expect that in mercy and com
passion it will be. But if the Nation really 
IS encouraged to believe that he did 
nothing wrong-indeed th:at he is a hero 
:-then we have changed as a people, dur
mg the course of this tragic war even 
more disastrously than I had ima'gined. 

In all of the discussion about the im
pact of this case upon Army morale let 
us consider what would have been 'the 
impact of acquittal on Army morale. 
Would we not be saying to the members 
of Lieutenant Calley's own platoon who 
;.efused to fire at women and children, 

You needn't have a conscience. What
ever you do is justified"? 

Would we not be saying to the soldier 
who worked for a year to bring this case 
to public attention, "You should have 
kept quiet"? 

Would we not be saying to our young 
soldiers in Vietnam, "The American peo
ple regard you primarily a;s killers, not as 
human beings 'With a conscience so don't 
think twice about herding unarmed civil
ians into a ditch and shooting them 
down. It is really what we expect of 
you"? 

What would the acquittal of Lieutenant 
Calley have done to the morale of the 
men who want our professional army to 
be of the highest quality and the best 
standards, who believe that there is a 
place in our military for the sensitive 
and intelligent man? 

The ultimate answer to My Lai must be 
found in our national tradition. The use 
of military power without conscience can 
develop a dynamic and an ethic of its 
own and can destroy humanity all to
gether. It is invested with a sense of di
rection only by moral principles. It is 
the function of morality to define the ex
tent to which military power may be used 
justifiably. 

As a moral problem, the incidents at 
My Lai command that we as a people 
preserve and reaffirm the principles of 
justice which must govern our actions in 
the community of man. The use of force 
in the world community is never a prob
lem only for generals or presidents or 
senators or diplomats; the responsibility 
is with all the people. 

I am profoundly disappointed that this 
duty in social morality is being over
looked by many in our country today. 

Medals, marches, and honors for Lieu
tenant Calley, rather than sadness over 
what a young American was brought to, 
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in a brutal and misguided Vietanm war, 
are not patriotism, but anti-patriotism. 

It is in times of crisis that our most 
profound ·beliefs and commitments are 
tested. The crucible of Vietnam is such 
a crisis for the United States. We are be
ing tested as a people. By the degree to 
which we decline to admit our mistakes 
and reaffirm our commitment to the uni
versal principles of justice, we shall have 
failed to grasp the meaning of our own 
tradition, and shall have been truant to 
its promise. 

(The remarks of Mr. JAVITS when he 
introduced S. 1486 are printed in the 
RECORD under Statements on Introduced 
Bills and Joint Resolutions.) 

ORDER OF BUSINESS 

The PRESIDING OFFICER (Mr. 
CHILES) . Under the previous order the 
distinguished Senator from Iowa (Mr. 
MILLER) is now recognized for 15 min-
utes. 

(The remarks of Mr. MILLER when he 
introduced S.J. Res. 82 are printed in 
the RECORD under Statements on Intro
duced Bills and Joint Resolutions.) 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of routine 
morning business for a period not to ex
ceed 30 minutes, with statements there
in limited to 3 minutes. 

ORDER FOR THE RECOGNITION OF 
SENATORS PACKWOOD AND DOLE 
WEDNESDAY, APRIL 14, 1971 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ·ask unanimous consent that on 
Wednesday, April 14, immediately fol
lowing the recognition of the minority 
and majority leaders under the standing 
order the distinguished Senator from 
Oreg~n (Mr. PACKWOOD) be recognized 
for not to exceed 15 minutes and that 
he be followed by the distinguished 
Senator from Kansas (Mr. DoLE) for not 
to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE C01\1MUNICATIONS, 
ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. BENTSEN) laid before the Sen
ate the following letters, which were 
referred as indicated: 
PROPOSED LEGISLATION TO REMOVE CERTAIN 

LIMITATIONS ON THE ESTABLISHMENT OF 
ACREAGE ALLOTMENTS 
A letter from the Under Secretary of Agri

culture, submitting a draft of proposed legis
lation to amend section 378(a) of the Agri
cultural Adjustment Act of 1938, as aznended, 
to remove certain limitations on the esta.b
l~hment of aic:reage allotments for other 
farms owned by persons whose fa.rms have 
been acqulired by any Feder.al, State, or 
other agency having Jthe right of eminent 
domain (with aocompa.nying papers); to the 
Committee on Agriculture and Forestry. 

REPORT ON APPORTIONMENT OF APPROPRIA
TION FOR THE DEPARTMENT OF THE INTERIOR 
FOR RESOURCES MANAGEMENT, BUREAU OF 
INDIAN AFFAIRS 
A letter from the Deputy Director, Office 

of Management and Budget, Executive Office 
of the President, reporting, pursuant to law, 
that the aippropriation for the Department of 
the Interior for "Resources Management," 
Bureau of In<lia.n Affairs, for 1the fl.scaJ. year 
1971, had been apportioned on a basis dndi
cating a need for a supplemental estimate of 
appropriation; to the Committee on Appro
priations. 
REPORT COVERING MILITARY CONTRACTS 

AWARDED WITHOUT FORMAL ADVERTISING 
A letter from the Acting Secretary of the 

Army, transmitting, pursuant 'to law, the 
se:rni-·annual report of Department of the 
Army contracts for military construction 
awarded without formal advertising for the 
period July 1 through December 31, 1970 
(with an accompanying report); to the Com
mittee on Armed Services. 
REPORT ON THE NATIONAL INDUSTRIAL RESERVE 

A letter from the Assistant Secretary of 
Defense (Installations and Logistics), trans
mitting, pursuant to law, the 23rd annual 
report to the Congress on the National In
dustrial Reserve (with an accompanying 
report); to the Committee on Armed Services. 
PROPOSED LEGISLATION To AUTHORIZE CERTAIN 
CONSTRUCTION AT MILITARY INSTALLATIONS 

A letter from the secretary of Defense, 
submitting a dTaft of proposed legislation 
to authorize certain construction rut military 
installations and for other purposes (with 
accompanying papers) ; to the Committee on 
Armed Services. 
PROPOSED LEGISLATION To AUTHORIZE ADDI

TIONAL APPROPRIATIONS FOR RESEARCH, DE
VELOPMENT, TEST, AND EVALUATION FOR THE 
NAVY 
A letter from the General Counsel of the 

Department of Defense, transmitting a draft 
of proposed legislation to authorize addi
tional appropriations during the fiscal year 
1971 for research, development, test, and 
evaluation for the Navy (with accompany
ing papers); to the Committee on Armed 
Services. 
REPORT ON THE AIR FORCE MILITARY CON

STRUCTION CONTRACTS A WARDED WITHOUT 
FORMAL ADVERTISING 
A letter from the Secretary of the Air 

Force, transmitting, pursuant to law, a re
port on the Air Force military construction 
contracts awarded by the Department of the 
Air Force without formal advertisement for 
the period Juiy 1, 1970 through December 31, 
1970 (with an accompanying report); to the 
Committee on Armed Services. 
REPORT OF DEPARTMENT OF DEFENSE PROCURE

MENT FROM SMALL AND OTHER BUSINESS 
FIRMS 
A letter from the Acting Assistant Secre

tary of Defense (Installations and Logistics), 
transmitting, pursuant to law, a report of 
Department of Defense Procurement from 
Small and Other Business Firms for July 
through December 1970 (with an accompany
ing report); to the Committee on Banking, 
Housing and Urban Affairs. 

REPORT ON EXPORT-IMPORT BANK LoANS 
A letter from the Office of the Secretary, 

Export-Import Bank of the United States, 
reporting on the amount of Export-Import 
Bank loans, insurance and guarantees, is
sued in January and Flebruary 1971, in con
nection with United States exports to Yugo-
slravla; to the Committee on Banking, Hous
ing and Urban Affairs. 

REPORT OF THE GSA's FmST DUAL-FuEL 
VEHICLE EXPERIMENT 

A letter from the Administrator, General 
Services Administration, transmitting, pur-

suan t to law, a report on the General Serv
ices Ad.ministration's first dual-fuel vehicle 
experiment which is part of the President's 
overall anti-pollution program (with an ac
companying report) ; to the Committee on 
Comm.erce. 

REPORT RELATING TO LABORATORY ANIMAL 
WELFAR:S 

A letter from the Director of Science and 
Education, Department of Agriculture, re
porting, pursuant to law, on changes in labo
ratory animal welfare legislation (with 
accompanying papers); to the Committee on 
Oomm.erce. 
PROPOSED LEGISLATION To CONTINUE THE 

DUTY-FREE STATUS OF CERTAIN GIFTS BY 
MEMBERS OF THE ARMED FORCES SERVING IN 
COMBAT ZONES 
A letter from the Acting Secretary of the 

Navy, submitting a draft of proposed legis
lation to continue for two additional years 
the duty-free status of certain gifts by mem
bers of the armed forces serving in com
bat zones (with accompanying papers); to 
the Committee on Finance. 
REPORTS OF THE 1971 ADVISORY COUNCIL ON 

SOCIAL SECURITY 
A letter from the Secretary of Health, Edu

cation, and Welfare, transmitting, pursuant 
to law, reports of the 1971 Advisory Council 
on Social Security (with an accompanying 
report); to the Committee on Finance. 
REPORT ON PURCHASES AND SALES OF GOLD 

AND OTHER RESERVE ASSETS AND THE STATE 
OF THE U.S. GOLD STOCK 
A letter from the Secretary of the Treasury, 

transmitting, pursuant to law, a report on 
purchases and sales of gold and other reserve 
assets and the state of the U.S. gold stock, 
July 1 through December 31, 1970 (with an 
accompanying report); to the Committee on 
Foreign Relations. 

REPORT ON HEMISFAIR 1968, FEDERAL 
PARTICIPATION 

A letter from the Secretary of Commerce, 
transmitting, pursuant, to law, a final re
port on the Federal participation in Hemis
Fair '68, San Antonio, Texas (with an accom
panying report) ; to the Committee on For
eign Relations. 
REPORT OF THE SOCIAL PROGRESS TRUST FuND 

A letter from the Executive Vice President, 
Inter-American Development Bank, trans
mitting, pursuant to law, the Tenth Annual 
Report of the Social Progress Trust Fund 
(with an accompanying report); to the Com
mittee on Foreign Relations. 
REPORT OF THE DEPARTMENT OF STATE ON ITS 

ACTIVITIES UNDER THE FEDERAL PRoPERTY 
AND ADMINISTRATIVE SERVICES ACT OF 1949 
A letter from the Secretary of State, trans-

mitting, pursuant to law, the eighteenth re
port of the Department of State on its ac
tivities under the Feder·al Property and Ad
ministrative Services Act of 1949 for the 
calendar year 1970 (with an accompanying 
report); rto the Committee on Government 
Operations. 

REPORT OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on serious problems in account
ing for military leave, Department of the 
Army (<with an accompanying repor.t); to the 
Committee on Government Operations. 

REPORT OF SMALL RECLAMATION PROJECT LoAN 
APPLICATION-GRAHAM CURTIS PROJECT 

A letter from the Assistant Secretary of the 
Interior, transmitting, pursuant to law, an 
application by the Graham Canal Company 
and the Curtis Canal Company for loans and 
a grant under the Small Reclamation Projects 
Act (with an accompanying report and pa
pers); to the Committee on Interior and In
·sular Affairs. 
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PROPOSED CONCESSION CONTRACT WITH Mc

CULLOCH PROPERTIES, INC. 
A letter from the Secretary of the Interior, 

submitting a proposed amendment to a con
cession contract under which McCulloch 
Properties, Inc., will be authorized to con
tinue to opera.te Lake Mead Marina and pro
vide related facilities and services for the 
public Within Lake Mead National Recrea
tion Area, Nevada (with accompanying pa
pers); to the Committee on Interior and Irt
sular Affairs. 

PROPOSED CONCESSION CONTRACT WITH 
GOVERNMENT SERVICES, INC. 

A letter from the Secretary of the Interior, 
submitting a proposed amendment to the 
concession contract under which Govern
ment Services, Inc., will be authorized to 
provide and operate certain concession facili
ties and services Within the areas adminis
tered by the National Capital Parks, for a 
term of one year from January 1, 1971, 
through December 31, 1971 (With accom
panying papers); to the Committee on In
terior and Insular Affairs. 
PROPOSED LEGISLATION TO ExTEND THE DE

SALTING PROGRAM BEING CONDUCTED BY THE 
SECRETARY OF THE INTERIOR 
A letter from the Assistant Secretary of the 

Interior, submitting a draft of proposed 
legislation to extend the desalting program 
being conducted by the Secretary of the In
terior (with accompanying ·papers); to the 
Committee on Interior and Insular Affairs. 
REPORT OF CHARLES R. ROBERTSON LIGNITE 

RESEARCH LABORATORY OF THE BUREAU OF 
MINES 
A letter from the Secretary of the Interior, 

reporting, pursuant to law, on the activities 
of, expenditures by, and donations to the 
Charles R. Robertson Lignite Research 
Laboratory of the Bureau of Mines at Grand 
Forks, North Dakota, for the calendar year 
1970; to the Committee on Interior and In
sular Affairs. 
PROPOSED LEGISLATION To TRANSFER CHARLO'ITE 

AND LEE COUNTIES FROM THE MIDDLE TO THE 
SOUTHERN DISTRICT OF FLORIDA, AND To 
TRANSFER HIGHLANDS COUNTY FROM THE 
SOUTHERN TO THE MIDDLE DISTRICT OF 
FLORIDA 
A letter from the Director, Administrative 

Office of the United States Courts, sub
mitting a draft of proposed legislation to 
amend Title 28, United States Code, to trans
fer Charlotte and Lee Counties from the 
Middle to the Southern District of Florida 
and Highlands County from the Southern 
to the Middle District of Florida (with ac
companying papers) ; to the Committee on 
the Judiciary. 
PROPOSED LEGISLATION REMOVING THE STATU

TORY CEILING ON SALARIES PAYABLE TO U.S. 
MAGISTRATES 
A letter from the Director, Administrative 

Office of the United States Courts, submit
ting a draft of proposed legislation to re
move the statutory ceiling on salaries pay
able to United Staites magistrates (with 
accompanying papers) ; to the Committee 
on the Judiciary. 

ORDERS SUSPENDING DEPORTATION 
A letter from the Commissioner of the 

Immigration and Naturalization Service 
transmitting, pursuant to law, oopies of 
orders suspending deportation, and list of 
persons involved (with accompanying pa
pers); to the Committee on the Judiciary. 

PROPOSED LEGISLATION To AUTHORIZE APPRO-
PRIATIONS FOR THE COMMISSION ON CIVIL 
RIGHTS 
A letter from the Chairman, United 

States Commission on Civil Rights, sub
mitting a draft of proposed legislation to 
authorize appropriations for the Com.mis-

sion on Civil Rights (With accompanying 
papers); to the committee on the Judiciary. 

REPORT OF THE GIRL SCOUTS OF AMERICA 
A letter from the President and National 

Executive Director, Girl Scouts of the United 
States of America, transinitting, pursuant 
to laws, the 21st annual report of the 
Girl Scouts of the United States of America 
(with an accompanying report) ; to the com
mittee on Labor and Public Welfare. 
REPORT OF THE NATIONAL ADVISORY COUNCIL 

ON THE EDUCATION OF DISADVANTAGED CHIL
DREN 
A letter from the Chairman, National Ad

visory Council on the Education of Disad
vantaged Children, transinitting, pursuant 
to law, the 1971 annual report for the Pres
ident and the Congress, title I, ESEA, The 
Weakest Link: The Children of the Poor 
(with an accompanying report); to the COm
Inittee on Labor and Public Welfare. 
PROPOSED LEGISLATION To PROVIDE THAT THE 

FEDERAL GOVERNMENT SHALL ASSUME THE 
RISKS OF !TS FIDELITY LOSSES 
A letter from the Secretary of the Treas

ury, subinitting a draft of proposed legisla
tion to provide that the Federal Govern
ment shall assume the risks of its fidelity 
losses (with accompanying papers); to the 
Committee on Post Office and Civil Service. 
PROSPECTUS WHICH REVISES THE AUTHORIZED 

FEDERAL LAW ENFORCEMENT TRAINING CEN
TER AT BELTSVILLE, Mn. 
A letter from the Administrator, General 

Services Adininistration, transinitting, pur
suant to law, a prospectus which revises the 
authorized Federal Law Enforcement Train
mg Center at Beltsville, Md. (With accom
panying papers) ; to the Committee on Pub
lic Works. 

PEITITIONS 

Petitions were laid before the Sena;te 
and ref erred as indicated: 

By the ACTING PRESIDENT pro tem
pore (Mr. BENTSEN) : 

A resolution adopted ·by the House of 
Representatives of the Legislature of the 
State of Hawaii; to the Committee on Agri
culture and Forestry: 

"HOUSE 'RESOLUTION 264 
"Whereas, under the Food Stamp Act of 

1964, as amended, the Congress of the United 
States initiated a federal-state program of 
food assistance to help to achieve a fuller 
and more effective use of food abundances 
and to provide for improved levels of nutri
tion among economically needy households; 
and 

"Whereas, low-income families using the 
food stamp coupons are eating much more 
and better foods, with more than eighty per 
cent of this increased consumption in live
stock products, fruits, and vegetables; and 

"Whereas, as presently administered, the 
list of foods which may be purchased with 
food stamps includes domestically produced 
foods but excludes foreign and ethnic foods; 
and 

"Whereas, the State of Hawaii's unique sit
uation as a conglomerate of many and varied 
racial backgrounds, each assimilated into the 
American way of life but retaining distinct 
ethnic tastes in culture, necessitates a con
sideration for certain exemptions as to the 
food list in the Food Stamp Program; and 

"Whereas, the purpose of the program is 
not to change the diet of the people but 
rather to improve the quality of their food 
and to expand the variety of foods which 
may be eaten thereby achieving a balanced 
diet; and 

"Whereas, many of these ethnic foods which 
have been excluded do contain the necessary 

and vital nutrients which contribute to a 
balanced diet; now, therefore, 

"Be it resolved by the House of Representa
tives of the Sixth Legislature of the State of 
Hawaii, Regular Session of 1971, that the 
Congress of the United States be requested 
to exempt the State of Hawaii from restric
tions concerning the types of food products 
which may be purchased under the Food 
Stamp Program; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the Senate and the Speaker of 
the House of Representatives of the United 
States congress, the Secretary of the De
partment of Health, Education and Welfare, 
the Secretary of the Department of Agricul
ture, the Secretary of the !Department of 
Commerce, and the members of Hawaii's Con
gressional Delegation." 

A memorial of the Senate of the Legisla
ture of the State of Idaho; to the Committee 
on Agriculture and Forestry: 

"SENATE JOINT MEMORIAL No. 110 
"(Joint memorial to the Honorable Senate 

and House of Representatives of the 
United States in Congress assembled, and 
the Honorable Congressional delegation of 
the State of Ida.ho) 
"We, your Memorialists, the Senate and 

House of Representatives of the state of 
Idaho assembled in the First Regular Ses
sion of the Forty-First Idaho Legislature, do 
respectfully represent that: 

"Whereas, the family farm ls one of the 
mainstays of the Idaho economy, and 

''Whereas, the family farm has come to 
depend on operating loans advanced by the 
Farmers Home Administration, and 

"Whereas, the Farmers Home Administra
tion has exhausted its available supply of 
loan funds for family farms, and 

"Whereas, there is still a pressing need for 
operating loans for family farms in Idaho, 
and these family farms cannot secure credit 
from any other source, and 

"Whereas, this vital loan service could be 
made available by an a.ct of Congress. 

"Now, therefore, be it resolved by the 
First Regular Session of the Forty-first Idaho 
Legislature, the Senate and House of Repre
sentatives concurring, toot we most respect
fully urge the Congress of the United States 
to make additional funds for oper81ting loa.ns 
for family farms available to the Farmers 
Home Administration as soon as possible. 

"Be it further resolved that we respectfully 
urge our congressional delegation to continue 
their fine efforts toward obtaining this addi
tional appropriation for the Farmers Home 
Administration. 

"Be it further resolved that the Secretary 
of the Senate be, and he is hereby authorized 
and directed to forward certified copies of 
this Memorial to the leadership of the Senate 
and House of Representatives of Congress, 
aind to the Senators and Representatives rep
.resenting this state in the Congress of the 
United States." 

A joint memorial resolution of the Legis
lature of the State of Idaho; to the Com
mittee on Agriculture and Forestry; 

"HousE JoINT MEMORIAL No. 2 
"(A Joint Memorial, the Honorable President 

of the United States, the Honorable Senate 
and House of Representatives of the United 
States in Congress Assembled, the Honor
able Congressional Delegation of the State 
of Idaho, and the Honorable Secretary of 
the United States Department of Agricul
ture) 
"We, your Memorialists, the Senate and 

House of Representatives of the state of 
Idaho assembled in the First Regular Session 
of the Forty-first Idaho Legislature, do 
hereby respectfully represent that: 

"Whereas, a majority of the world's popu-
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lation does not receive adequate foodstuffs 
to maintain a balanced diet, and many people 
are actually starving; and 

"Whereas, the American farmer has been 
encouraged to increase production to help 
meet the demand of the world's population 
while still sustaining the health of the citi
zens at home; and 

"Whereas, while the farmer has increased 
production, he has also paid higher prices 
for the products and services he has utilized 
including higher wages to labor, higher rates 
for transportation, and higher prices for 
equipment; and 

"Whereas, the farmer ls now receiving pro
portionately less for the products of his 
labor than he has received at any time in 
the last two decades, and many farm families 
are being forced to abandon their livelihood 
in agriculture; and 

"Whereas, this pllght of the farmer has not 
improved and has actually deteriorated de
spite the higher prices the consumer ls pay
ing for farm products. 

"Now, therefore, be it resolved by the First 
Regular Session of the Forty-first Legislature 
of the state of Idaho, now in session, the 
House of Representatives and Senate con
curring, that we most respectfully urge the 
President of the United States, the Congress, 
and the Secretary of Agriculture to recognize 
the problems facing agriculture and un
dertake to provide solutions for the great 
disparity between the prices paid to the 
farmer and the prices paid by the consumer 
for agricultural products. 

"Be it further resolved that the Clerk of 
the House of Representatives be, and she ls 
hereby authorized and directed to forward 
copies of this Memorial to the President of 
the United States, the President of the Sen
ate, the Speaker of the House of Representa
tives, to the Senators and Representatives 
representing this state in the Congress of 
the United States, and to the Honorable Sec
r etary of the United States Department of 
Agriculture." 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on Bank
ing, Housing and Urban Affairs: 

''HousE JoINT MEMORIAL No. 3 
"(A Joint memorial to the honor.able Senate 

and House of Representatives of the Unit
ed States in Congress assembled, and the 
Honorable congressional delegation repre
senting the State of Idaho in the Congress 
of the United States.)" 
"We, your Memoriallsts, the Senate and 

House of Representatives of the state of Ida
ho assembled in the First Regular Session of 
the Forty-first Idaho Legislature, do hereby 
respectfully represent that: 

"Whereas, the year 1976 shall mark the bi
centennial anniversary of the founding of 
this great nation: and 

"Whereas, it is aipproprlate that such a 
great event be commemorated by an object 
as solid and beautiful as the freedom and 
resolve upon which our government ls based; 
and 

"Whereas, throughout the histoey of these 
great United States of America silver has 
played a predominant role in the nation's 
coinage. 

"Now, therefore, be it resolved by the 
First Regular Session of the Forty-first Idaho 
Legislature, now in session, the Senate and 
the House of Representatives concurring, 
that the Congress of the United States pro
vide for the minting of a bicentennial coin 
of one ounce of nine hundred proof silver and 
to provide further that the Congress o! the 
United States call for a world-wide design 
contest to insure a design for the coin equal 
to the event it marks. 

"Be it further resolved that the Chief 

Clerk of the House of Representatives be, and 
she is hereby authorized and directed to 
forward copies of this Memorial to the Pres
ident of the Senate and the Speaker of the 
House of Representatives of Congress, and to 
the Senators and Representatives represent
ing this state in the Congress of the United 
States. 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on Com
merce: 

"SENATE JOINT MEMORIAL No. 106 
'"(A joint memorial 

To the Honorable President of the United 
States, the Secretary of Transportation, 
President of the Senate and Speaker of the 
House of Representatives of the Congress 
of the United States and the Senators and 
Representatives representing the State of 
Idaho in the Congress of the United 
States.)" 
"We, your Memoriallsts, the Senate and 

House of Representatives of the state of 
Ida.ho assembled in the First Regular Session 
of the Forty-first Idaho Legislature, do 
hereby respectfully represent that: 

"Whereas, the people of the state of Idaho 
are separated and sometimes isolated by the 
mountainous terrain and severe climatic 
conditions and depend upon the passenger 
rail system as a vital link for communica
tion and transportation within the borders 
of the state and among the neighboring 
states; and 

"Whereas, loss of passenger rail service 
within Idaho, and between Idaho and her 
neighbors would have a harsh impact upon 
the Idaho employee and upon the economic 
health of Idaho in general; and 

"Whereas, the state of Idaho, which in
cludes various sites of growing tourist and 
recreational attraction, depends upon con
venient transportation system for the con
tinued expansion of these recreational re
sources; and 

"Whereas, the final plan for the basic na
tional rail passenger system, which has been 
presented, fails to provide a single point of 
service to the state of Idaho and her citi
zens, and therefore does not recognize the 
needs of people located within the area 
stretching from the Wyoming border on the 
east to the Oregon ia.nd Washington borders 
on the west, and from Ut ah and Nevada on 
the south to Montana. and Canada on the 
north. 

"Now, therefore, be it resolved by the First 
Regular Session of the Forty-first Idaho Leg
islature, the Senate and the House of Repre
sentatives concurring, that we most respect
fully urge the Congress of the United States 
to take the action necessary to insure that 
the people of the state of Idaho may partici
pate in and benefit from the basic national 
rail passenger system and shall not suffer 
disadvantage therefrom by including the 
southern IdaJlo east-west and north-south 
routes under the system. 
_ "Be it further resolved that the Secretary 

of the Senate be, and he is hereby authorized 
and directed to forward copies of this Me
morial to the President of the United States, 
the Secretary of Transportation, the Presi
dent of the Senate and the Speaker of the 
House of Representatives of the Congress 
of the United States, and the Senators and 
Representatives representing this state in the 
Congress of the United States. 

"I hereby certify that this is a true and 
correct copy of Senate Joint Memorial No. 
106 that was passed by the Forty-first Legis
lative session of the State of Idaho." 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on Fi
nance: 

"HOUSE JOINT MEMORIAL No. 7 
"A joint memorial to the Honorable Richard 

M. Nixon, President of the United States, 
the Honorable Senate and House Repre
sentatives of the United States 1n Congress 
assembled; the Senators and Representa
tives of Congress representing the State of 
Idaho ln Congress, Secretary of the Interior, 
Secretary of Commerce, administrator of 
environmental protection agency, and the 
chairman of the Idaho air pollution control 
commission." 
"We, your Memoriallsts, the Legislature of 

the state of Ida.ho, assembled in its First 
Regular Session of the Forty-first Idaho 
Legislature, do respectfully represent: that 

"Whereas, the state of Idaho ls using its 
best effort in the matter of natural ecologi
cal protection by means of environmental 
controls; and 

"Whereas, the state of Idaho has estab
lished ambient air standards regarding sulfur 
dioxide levels and requiring that emissions 
must be reduced to meet these levels; and 

"Whereas, the state of Idaho is receiving 
cooperation from industry in its efforts to 
meet such standards of control through 
technological research and, where such tech
nological knowledge is attained, by the ap
plication of its use through the construc
tion of byproduct faciUties to meet those 
quality standards; and 

"Whereas, the mining and smelting in· 
dustry in Ida.ho has responded to its obliga
tion to meet control standards, and to that 
end expended great sums of money in the 
construction of plants for the recovery of 
sulfur dioxide and its conversion to sulfuric 
acid for fertiUzer use; and 

"Whereas, the mining and smelting indus
try ls unable to market its sulfuric acid pro
duction on a competitive basis because of 
the unrestricted, duty-free import of by
product elemental sulfur from our Northern 
neighbor, Canada, which is reaching the 
markets and can be converted into sulfuric 
acid for use at a cost substantially below 
that of our domestic byproduct producers; 
and 

"Whereas, without m.arkets for their sul
furic acid these byproduct plants become 
inoperable, whioh results in a failure of the 
attaimnent of our atmospheric improvement; 
and 

"Whereas, we deem it an obligation of gov
ernment, where within its power, .to make 
economically tolerable the fulfillment by in
dustry of the standards which are fixed for 
the improvement of our envtt.ronment; and 

"Whereas, in the present market situation 
of byproduct sulfuric acid, lit is within the 
means of government to provide the requisite 
protection to our own domestic industry 
necessary to assist it in meeting the federal 
and state goals for a.tmospherd.c improve
ment; 

"Now, therefore, be it resolved by the 
House of Representatives Of the state of Ida
ho, and the Senate concurring, that we direct 
this problem to the attention of the Presi
dent and Congress of the United States and 
request that a.otion be taken 'in a solution of 
this environmental control byproduct mar
keting problem, and to this end it is sug
gested that the following remedies may be 
considered: 

"1. Subsidization of the byproduct sulfuric 
acid producer as necessary to meet competi
tion in his nearest domestic market. 

"2. Imposition of ta.riffs on elemellltal sul
fur imports adequate to place byproduct sul
furic acid in a competitive position. 

"3. Imposition of quotas on foreign sulfur 
by law or by agreement wtith the importing 
nations. 

"Be it further resolved that the Secretary 
of the Senate be, and he is hereby authorized 
and directed to forward certified copies of 
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this Memorial to the Honorable Richard M. 
Nixon, President of the United States, the 
President of the Senate and the Speaker of 
the House of Representatives Of Congress. 
Senators and Representatives representing 
the state of Idaho in Congress, Secretary of 
the Interior. Secretary of Commerce, Admin
istrator of Environmental Protection Agency. 
and the Chairman of the Idaho Air Pollution 
Control Commission. 

A joint memorial of the Legislature o:f the 
State of Idaho; to the Committee on Finance: 

"SENATE JoINT MEMORIAL No. 101 

"(A joint memorial to the Honorable Sen
ate and House of Representatives of the 
United States in Congress assembled.) .. 

"We, your Memorialists, the Senate and 
House of Representatives of the state of 
Idaho assembled in the First Regular Ses
sion df the Forty-first Idaho Legisla.ture. do 
respeotfuHy request that: 

"Whereas. the revenue sources of local 
units of governmenit in Idaho is primarily 
limited to taxation of real property, and 

"Whereas, local units of government must 
meet the increasing needs of the citizenry at 
ever increasing costs, imposing a heavy bur
den upon real property, and 

"Whereas, the .people of the United States, 
through the government of the United States. 
a.re the non-resident land owners of approxi
mately two-thirds of the land in the state 
of Idaho, and 

"Whereas, these lands are being held in 
public ownership so thrait the people of this 
nation, both now and in the future, may 
enjoy the V'arious benefits of ownership, and 

"Whereas, this public ownership with
driaws a large portion of the local tax base 
by withdrawing land and resources 'from 
private ownership. 

"Now, therefore, be it resolved by the First 
Regular Session of the Forty-first Idaho Leg
islature, the Senate and House of Repre
sentatives concurring, that we most respect
fiully urge the Congress of the United States 
to adopt legis'hl.tl.on to provide for payment 
in lieu o:f taxes to the state o:f Idaiho and its 
lOC'al units of government, and to other states 
and local taxing units similarly affected. 

"Be it further resolved that we respectfully 
urge our congressional delegiation to con
•ue efforts toward abtaining adoption of 
'f!ris legislation. 

"Be it further resolved that the Secretary 
of the Seneite, be, and he is hereby authorized 
and directed to forward certified copies o'f 
the Memorial to the leadership of the Sen
ate and the House of Representatives of Con
gress, and to the Senaitors and Represent:a
tilves representing this state in the Congress 
of the United States." 

A joint resolution of the Legislative As
sembly of the State of Montana; to the 
Committee on Finance: 

"SENATE JOINT REsOLUTION 47 
"(A joint resolution of the Senate and 

House of Representatives of the forty-second 
Legislative Assembly of the State of Mon
tana approving in prin ciple the proposed 
Federal Family Assistance Act.) " 

"Now, therefore, be it resolved by the Sen
ate and House of Represent atives of the 
State of Montana: 

"That this legislative assembly approves 
in principle the proposed Family Assistance 
Act providing a basic national income sup
plement for all needy famil ies with children, 
the aged and unemployable, and the inclu
sion of working incentives, child care serv
ices for working mothers, job training, and 
like provisions aimed at creating self-suffi
cient independent families. 

"Be it further resolved, that a copy of this 
joint resolution be sent by the secretary of 
the state of Montana to the president of the 
United States; to the vice-president of the 
Unite<! Stat es in his capacity as president 

of the United States senate; to the speaker 
of the house of representatives in congress; 
and to each of the members of the congres
sional delegation of Montana." 

A concurrent resolution of the Legislature 
of the St ate of New Jersey; to the Commit
tee on Finance: 

"SENATE CONCURRENT RESOLUTION No. 42 

"(A concurrent resolution memorializing 
the Congress of the United States to enact 
appropriate legislation to provide that all 
sa~es taxes paid by individual taxpayers shall 
be treated for Federal income tax purposes as 
credits against Federal income tax due, 
rather than as deductions against income for 
such purposes.) " 

"WHEREAS, It is generally recognized that 
taxation in this country has reached a crisis 
level, and that tax relief should be granted 
whenever feasible; and 

"WHEREAS, Federal income tax law presently 
proVides that all sums paid by individual 
taxpayers for sales taxes are to be treated as 
deductions to reduce the income subject to 
the Federal income tax; and 

"Whereas, Amending the aforementioned 
tax law to provide that all sums paid for 
sales taxes shall be treated for Federal in
come tax purposes as credits against Fed
eral income tax due rather than as deduc
tions against income for such purposes would 
be an appropriate form of tax relief that 
would not unduly effect the economy; now, 
therefore. 

"Be it resolved by the Senate of the State 
of New Jersey (the General Assembly con
curring): 

1. That the Congress of the United States 
be, and it is hereby, respectfully memoria~
lzed to consider the enactment of legislation 
to provide that all sums for sales taxes paid 
by individual taxpayers shall be treated for 
Federal income_ tax purposes as credits 
against Federal income tax due, rather than 
as deductions against incomes for such pur
poses as is presently provided. 

2. The Secretary of the Senate shall cause 
duly authenticated copies of this resolution 
to be sent to the Secretary of the Senate of 
the United States, the Clerk of the House of 
Representatives of the United States, and the 
members of the Congress of the United States 
elected from New Jersey." 

A resolution of the Senate of the State of 
Wisconsin; to the Committee on Finance: 

"SENATE RESOLUTION 9 
"Informing congress of Wisconsin's need 

for its share of held-back federal highway 
trust funds. 

"Whereas, an exceptional:ly hwrsh winter 
has lef.t the surfaces of Wisconsin's highways 
in need of extensive repairs; and 

"Whereas, the construction of new and im
proved highways is vital to this state's grow
ing transportation needs; and 

"Whereas, Wisconsin's climate, because of 
rapidly changing seasons, provides only a 
limited number of months suitable for high
way construction, making it necessairy that 
highway work commence as soon as the 
weather allows; and 

"Whereas, despite these pressing present 
needs the United States department of trans
portation is holding back highway trust 
funds; and 

"Whereas, .this state's share of these funds 
will reach an estimated $55,000,000 by July 1 
of this year; now, therefore, be it 

"Resolved by the senate, That congress be 
immediately informed of this stat e's needs 
and urged to take action necessary to release 
this state's share of held-back highway trust 
funds at the earliest possible date; and, be 
it further 

"Resolved, That duly attested copies of this 
resolution be transmitted to the secretary of 
the federal department of transportation, the 
secretary of the senate of the United St.ates, 
the chief clerk of the house of representatives 

and the members of Wiscon~ln's congres
sional delegation." 

A resolution of the Senate of the State of 
Washington; to the Committee on Foreign 
Relations: 

"SENATE RESOLUTION 41 
"Whereas, Greece, the land of the earliest 

recorded democratic republic, has valiantly 
withstood the threat of Com.muniste even 
though she geographically stands within the 
shadow of the Iron Curtain; and 

"Whereas. Greece remains an important 
ally of the United States and other free na
ti<>ns in the defense of the Eastern Mediter
ranean from the foes of freedom; and 

"Whereas, The patriotic people of Greece 
challenged the forces of oppression and began 
a long struggle for restora.tion of their nation 
and the freedom of their people; and 

"Whereas, Their cause was just and Greek 
people were dedicated to freedom; st rong 
support developed so that after many diffi
cult years the ottoman Sultan was f'orced to 
acknowledge the independence of Greece; and 

"Whereas, 'I'he people of Greece have 
clearly demonstrated that where there ts a 
will to be free. ways and means to secure and 
defend freedom will be found; and 

"Whereas, Through the centuries the Greek 
people have continually earned the admira
tion of the world for their courage, self
reliance and love of freedom; and 

"Whereas, We, the members of the Senate 
gratefully acknowledge the many citizens of 
Greek ancestry wi 1lhin this State and their 
contributions to our cultural heritage, as well 
as appreciate this opportuni-ty to pay respect 
to the Honorable Spiro T. Agnew, Vice Pres
ident of the United States, who so willingly 
gave of his time to address this Legislature; 
and 

"Whereas, The One Hundred Fiftieth An
niversary of Greek Independence was yester
day, March 25, 1971; 

"Now, therefore. be it resolved, That the 
members of the Senate on behalf of the peo
ple of the state of Washington, now jmn in 
paying tribUJte to their neighbors of Greek 
ancestry and to the people of Greece upon 
the occasion of the One Hundred Fiftieth 
Anniversary of Greek Independence; 

"Be it further resolved, That the Secretary 
of the Senate be and he ds hereby ordered 
to send a copy of this resolution to the Hon
oraible Spiro T. Agnew, Vice President of t he 
United States and to the Rev. A. Homer De
mopulos of S'aint Demetrios Greek Orthodox 
Church, Seattle, Washington." 

A resolution of the Legislature of the Com
monwealth of Massachusetts; to the Commit
tee on Foreign Relations: 
"RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To PROTEST TO 

HANOI THE MISTREATMENT OF AMERICAN 

PRISONERS OF WAR 

"Whereas, There are over 1600 U.S. service
men listed as prisoners of war or missing in 
action and many missing in action may be 
in prison camps, and more than 200 U.S. 
servicemen have been held more than three 
and one half years, longer than any U.S. serv
iceman was held prisoner in World War II; 
and 

"Whereas, Hanoi has shown itself very sen
sitive to the state of opinion in the U.S., it 
would be very useful to let Hanoi see some
thing of the unity and the impatience of the 
American people over the long standing 
proven mistreatment of U.S. men in No~h 
Vietnamese prison camps; now, therefore, be 
it 

"Resolved, That the General Court of 
Massachusetts hereby respectfully urges the 
Congress of the United States to protest to 
Hanoi the mistreatment of U.S. prisoners of 
war held in North Vietnam; and be it further 

"Resolved, That a copy of these resolutions 
be transmitted forthwith by the Secretary of 



9522 CONGRESSIONAL RECORD - SENATE April 5, 1971 

the Commonwealth to the President of the 
United States, to the presiding officer of ea.ch 
branch of Congress and to the members 
thereof from the Commonwealth." 

Two joint memorials of the Legislature of 
the State of Idaho; to the Committee on 
Interior and Insular Affairs: 

"HousE JOINT MEMORIAL No. 1 
"(A Joint Memorial to the President of the 

United States, the Honorable Senate and 
House of Representatives of the United 
States in Congress assembled, the House 
Committee on Interior and Insular Affairs, 
the Senate Committee on Interior and In
sular Affairs, and to the Senators and Rep
resentatives representing this State in the 
Congress of the United States) 
"We, your Memoriallsts, the Senate and 

House of Representatives of the state of 
Idaho assembled in the First Regular Session 
of the Forty-first Idaho Legislature, do re
spectfully represent that: 

"Whereas, the Congress of the United 
States has before it various proposals for 
legislation which would affect the future 
management of the present Sawtooth Primi
tive Area and adjacent lands; and 

"Whereas, this is a region of incomparable 
scenic beauty and a rich historical past; and 

"Whereas, this area is under increasing 
pressures of public and private use; and 

"Whereas, uncontrolled development in the 
Sawtooth Valley, the Stanley Basin, and the 
environs of the Sawtooths threaten destruc
tion of the natural beauty of the area; and 

"Whereas, it is urgently required, in the 
public interest, that a definite permanent 
plan for the management of the Sawtooths 
be adopted as soon as possible; and 

"Whereas, this matter has been the sub
ject of considerable study by the United 
States Congress including public hearings in 
the area of the Sa wtooths; and 

"Whereas, the weight of past study and 
public sentiment favors the creation of a 
Sawtooth National Recreation Area; and 

"Whereas, such action would permit con
tinued management of the Sawtooths by the 
United States Forest Service, allowing the 
broadest multiple use of the area-for exam
ple, permitting grazing and timber manage
ment where possible; and 

"Whereas, a national recreation area would 
permit continued management of fl.sh and 
game by the Idaho Fish and Game Depart
ment. 

"Now, therefore, be it resolved, by the First 
Regular Session of the Forty-first Idaho Leg
islature, now in session, the Senate and 
House of Representatives concurring, that 
we most respectfully urge the Congress of 
the United States of America to proceed at 
the earliest possible date to enact the nec
essary legislation to authorize the establish
ment of the Sawtooth National Recreation 
Area and Wilderness. 

"Be it further resolved that the Chief 
Clerk of the House of Representatives be, and 
she is hereby authorized and directed to for
ward copies of this Memorial to the Presi
dent and the Vice President of the United 
States, the Speaker of the House of Repre
sentatives of Congress, to the House Commit
tee on Interior and Insular Affairs, to the 
Senate Committee on Interior and Insular 
Affairs, and to the Senators and Representa
tives representing this state in the Congress 
of the United States." 

"SENATE JOINT MEMORIAL No. 104 
"(A joint memorial to the President of 

the Senate, the Speaker of the House of 
Representatives of the United States Con
gress and to the Senators and Representa
tives representing this State in the Congress 
of the United States.) 

"We, your Memorialists, the Senate and 
House of Representatives of the state of 

Idaho assembled in the First Regular Ses
sion of the Forty-first Idaho Legislature, do 
hereby respectfully represent that: 

"Whereas, many of the ore deposits now 
found in the Sawtooth, White Cloud, and 
Boulder ranges are of the type which require 
open pit development; and 

"Whereas, the laws of this state and the 
national government related to these more 
modern methods of development are in need 
of revision to bring them up to date to deal 
with such matters as restoration, stream pol
lution, and other ecological considerations; 
and 

"Whereas, it is desirable to postpone fur
ther development until revisions as may now 
be required and deemed necessary have been 
adopted. 

"Now, therefore, be it resolved by the 
First Regular Session of the Forty-first Idaho 
Legislature, now in session, the Senate and 
House of Representatives concurring, that 
we most respectfully urge the Congress of 
the United States of America to proceed at 
the earliest possible date to enact the neces
sary legislation to withdraw, subject to valid 
and existing claims, such lands as are de
scribed in H.R. 18899 introduced in the 91st 
Congress, 2nd Session, which include the 
rugged and scenic areas of the Sawtooth, 
White Cloud and Boulder ranges adjacent 
to the Sawtooth Valley and Stanley Basin, 
from all forms of locations and entry under, 
and operation of the mining laws of the 
United States for a period of five yea.rs. 

"Be it further resolved that the Secretary 
of the Senate be, and he is hereby authorized 
and directed to forward copies of this Me
morial to the President of the Senate, the 
Speaker of the House of Representatives of 
the United States Congress, and to the Sen
ators and Representatives representing this 
state in the Congress of the United States." 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on the 
Judiciary: 

"SENATE JOINT MEMORIAL No. 109 
"A joiillt memorial to the Honorable Senate 

and House of Representwtives of the United 
States in Congress assembled 
"We, your Memorlalists, the Senate and 

House of Representatives of the state of 
Ida.ho assembled in the First Regular Session 
of the Forty-first Idaho Legislature, do here
by respectfully represent that: 

"Be it resolved by the First Regular Ses
sion of the Fort y-first Idaho Legislature, now 
in session, that we most respectfully urge the 
Congress of the United States to disregard 
and consider withdrawn the requests of this 
body contained in Senate Joint Memorial 
No. 4, 1963, regarding a proposal to call a 
convention for the purpose of proposing an 
amendment to the Constitution of the 
United States, and contained in Senate Joint 
Memorial No. 1, 1965, regarding a proposal to 
call a convention for the purpose of propos
ing an amendment to the Constitution of 
the United States. 

"Be it further resolved that Senate Joint 
Memorial No. 4, 1963 , and Senate Joint Me
morial No. 1, 1965, be, and the same a.re 
hereby withdrawn. 

"Be it further resolved that the Secretary 
of the Senate be, and he hereby is, author
ized and directed to forward copies of this 
Memorial to the President of the Senate of 
the United States, the Speaker of the House 
of Representatives of the United States and 
to the Sena.tors and Representatives repre
senting this st ate in the Congress of the 
United States." 

A concurrent resolution of t he General 
Assembly of the St ate of Delaware; to the 
Committee on the Judiciary: 

"SENATE CONCURRENT RESOLUTION No. 13 
"(Relative to the proposed amendment to 

the Constitution of the United States extend-

ing the right to vote to citizens eighteen years 
of age or older.) 

"Whereas, at the first session of the 82nd 
Congress of the United States, ·begun and 
held at the City of Washington on the 21st 
of January, 1971, it was resolved by the Sen
ate and the House of Representatives of the 
United States in Congress assembled (two
thirds of each House concurring therein), 
that the following Article is proposed as an 
amendment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three
fourths of the several St ates within seven 
years from the date of its submission by the 
Congress: 

"ARTICLE -
"SEc. 1. The right of citizens of the United 

States who are eighteen years of age or older, 
to vote shall not be denied or abridged by the 
United States or by any State on account of 
age. 

"SEC. 2. The Congress shall have power to 
enforce this Article by appropriate legisla
tion"; and 

"Whereas, the citizens of Delaware, 
through their elected representatives in Gen
eral Assembly of the State of Delaware, are 
desirous of reaffirming their pride and faith 
in young adults; and 

"Whereas, the citizens of Delaware are 
desirous of oon1Jinuing ithe tradition of lead
ership so nobly initiated on December 7, 
1787. 

A resolution of the Legislature of the Com
monwealth of Massachusetts; to the Com
mittee on Labor 81nd Public Welfare: 

"Resolutions memorializing the President 
and the Congress of the United States to re
scind the moratorium on the application of 
the Davis-Bacon Act in the Federal Gon
struotion Field." 

"Whereas, The President Of the United 
States has recently by presidentl.al procla
mation ordered a moratorium on the appli
cation of the Davis-Bacon Act in the federal 
construction field; and 

"Whereas, The Davls-Bacon Act provides 
for the payment of the preva.lling rate of 
wages in .the particular area wherein federal 
construction projects are being undertaken; 
and 

"Whereas, The suspension of said Act will, 
in the opinion of counless la'bor and gov
ernment officials, be detrimental to the econ
omy in general as well as to all in the pub
lic construction industry; now, therefore, be 
it 

"Resolved, That the Massachusetts Senate 
unequivocally urges the President and the 
Congress of the United States to rescind the 
current moratorium or suspension on the 
application of the Davls-Bacon Act because 
of its adverse effect upon both labor and 
management in ithe public construction field; 
and be it further 

"Resolved, That a oopy of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
to the presiding officer of each branch of 
Congress and to ea.ch member therof from 
the Commonwealth. 

"Senate, adopted, March 22, 1971." 
A joint memorial o! the Oregon Legislative 

Assembly; to the Committee on Post Office 
and Civil Servlce: 

"HOUSE JOINT MEMORIAL 4 
"To tbe Honorable Senate and House of 

Representatives of the United States of 
America, in Congress assembled: 

"We, your memorialists, the Fifty-sixth 
Legislative Assembly of the State of Oregon, 
in legislative session assembled, most re
spectfully represent as follows: 

"Whereas it is apparent that the process 
of counting population and the apportion
ment procedure for seats in the House of 
Representatives of the United States are in 
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profound need of reexamination which must 
be undertaken 1before the 1980 census per
petuates the present inequity; and 

"Whereas one of the primary purposes 
of the federal decennial census is to assure 
the proper allocation of congressional seats; 
and 

"Whereas the census figures on which the 
1970 congressional reapportionment will be 
based allow the inclusion of mobile popula
tions, such as students and military person
nel, in the state in which they were found 
when the census was taken notwithstand
ing the fact that the state may deny to them 
the right 'to participate in 1its election proc
esses; and 

"Whereas rules of the Census Bureau for 
assigning residency, although authorized by 
law, are not consistent with the objective of 
equal representation for equal numbers; and 

"Whereas even the ~alidity of the meth
od by which r,ongressional seats are appor
tioned after the census is taken may be 
questioned under recent 'one-man, one
vote' decisions of the United StBltes Supreme 
Court; and 

"Whereas it is unclear which states have 
acquired seats at the expense of the two 
states, Oregon and Connecticut, most ob
viously deprived of additional seats under 
the pending reapportionment; and 

"Whereas there is precedent for the Con
gress of the United States to afford excep
tional relief to Oregon and Connecticut; now, 
therefore. 

"Be it Resolved by the Legislative Assembly 
of the State of Oregon: 

" ( 1) The Congress of the United States 
is memorialized to increase temporarily the 
size of the membership of the House of Rep
resentatives of the United States 1by two, as
signing those seats one each to Oregon and 
Connecticut. 

"(2) The Congress of the United States is 
further memorialized to seek and enact a 
more consistent and equitable method of 
computing population and apportioning 
seats prior to the 1980 federal decennial cen
sus. 

"(3) A copy of this memorial shall be 
transmitted to the President of the senate 
and the Speaker of the House of Represent
atives of the United States and to each 
member of the Oregon Congressional Dele
~tion." 

·A resolution adopted lby the American Vet
erans of World War II, Department of Penn
sylvania, regarding the treatment of Ameri
can prisoners of war; to the Committee on 
Foreign Relations. 

A petition from the Cit izen-Sons of Cule
bra outlining their philosophy; to the Com
mittee on Armed services. 

REPORTS OF COMMITTEES 

The following report of a committee 
was submitted: 

By Mr. BYRD of West Virginia (for Mr. 
JACKSON) from the Committee on Interior 
and Insular Affairs, With amendments: 

S. Res. 45. A resolution to authorize a 
study of national fuels and energy policy 
(Rept. No. 92-53). Ordered referred to the 
Oommittlee on Rules and Administration. 

By Mr. CANNON, from the Committee on 
Rules and Administration, Without amend
ment: 

S. Res. 76. A resolution authorizing sup
plemental expenditures by the Committee on 
Agriculture and Forestry for an inquiry and 
investigation pertaining to rural develop
ment (Rept. No. 92-54). 

S. Res. 77. A resolution authorizing the 
printing for the use of the Committee on 
Interior and Insular Affairs of additional 
copies of its committee print entitled "Con..: 
gress and the Nation's Environment " (Rept. 
No. 92-55). 

S. Res. 83. A resolution authorizing the 
printing of the report entitled "National 
Program for the Conquest of Cancer" (Rept. 
No. 92-56). 

S. Con. Res. 15. A concurrent resolution 
pertaining to the printing of additional 
copies of part I of the hearings before the 
Subcommittee on Criminal Laws and Proce
dures of the Committee on the Judiciary 
(Rept. No. 92-57). 

S. Res. 78. A resolution authorizing the 
printing for the use of the Committee on 
Interior and Insular Affairs of additional 
copies of its committee print entitled "A 
Review of Energy Issues and the 9lst Con
gress" (Rept. No. 92--58). 

S. Res. 80. A resolution authorizing the 
printing of additional copies of the commit
tee print entitled "Legislative History of the 
Federal Construction Safety Act" (Rept. No. 
92-59). 

S. Con. Res. 18. An original concurrent res
olution authorizing the printing of addi
tional copies of Senate Report 91-1548, en
titled "Economics of Aging: Toward a Full 
Sha.re in Aibundance" (Report No. 92-60). 

EXECUTIVE REPORTS OF 
COMJ\UTTEES 

As in executive session, the following 
favorable report of a protocol was sub
mitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, with understandings 
and declarations: 

Executive H, 9lst Congress, second sesston, 
Addition.a.I Protocol II to the Treaty for the 
Prohibition of Nuclear Weapons in Latin 
Amer'i.ca, signed at Mexico City on April 1, 
1968 (Ex. Rept. No. 92--5). 

The following favorable reports of 
nominations were submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

George C. Guenther, of Pennsylvania, to 
be an Assistant Secretary of Labor; 

Horace E. MeillaSCO, of Washington, to be 
Administrator of the Wage and Hour Di
vision, Department of Labor; 

Alan F. Burch, of Maryland; 
James F. Van Na.m.ee, of Pennsylvania: and 
Robert D. Moran, of Massachusetts, to be 

members of the Occupational Safety and 
Health Review Commission. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

The following bills and joint resolu
tions were introduced, read the first time, 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BENTSEN: 
S. 1481. A bill for the relief of Jose Amaral 

de Souza. Referred to the Committee on tlie 
Judiciary. 

By M::r. SPONG: 
S.1482. A bill to amend the Act entitled 

"An Act to establish a boundary line be
tween the District of Columbia and the 
Commonwealth of Virginia, and for other 
purposes", approved October 31, 1945 (59 
Stat. 552). Referred to the Committee on the 
Judiciairy. 

By Mr. TALMADGE: 
S. 1483. A bill to further provide for the 

farmer-owned cooperative system of making 
credit available to farmers and ranchers and 
their cooperatives, for rural residences, and 
to associations and other entities upon which 
farming operations are dependent, to provide 
for an adequate and flexible flow of money 
into rural areas, and to modernize and con
solidate existing Farm. Credit law to meet 
cuITent and future rural credit needs, and 

for other purposes. Referred to the Com
mittee on Agriculture and Forestry. 

By Mr. HARRIS: 
s. 1484. A bill to promote the integration 

of education in the Nation's public elemen
tary and second01ry schools. Referredi to the 
Committee on Labor and Public Welfare. 

By Mr. RIBICOFF (for himself, Mr. 
BURDICK, Mr. CANNON, Mr. HARRIS, 
Mr. HART, Mr. HARTKE, Mr. HOL
LINGS, Mr. HUGHES, Mr. HUMPHREY, 
Mr. INOUYE, Mr. JACKSON, Mr. Mc
GEE, Mr. MCGOVERN, Mr. MCINTYRE, 
Mr. MONDALE, Mr. MONTOYA, Mr. 
PELL, Mr. RANDOLPH, Mr. TALMADGE, 
Mr. WILLIAMS, and Mr. SCHWEIKER): 

S. 1485. A bill to establish a Department of 
Education. Referred to the Committee on 
Government Operations and then, if reported 
by the Committee on Government Opera
tions, to the Committee on Labor and Public 
Welfare. 

By Mr. JAVITS (for himself, Mr. 
HRUSKA, Mr. COOPER, Mr. DOLE, Mr. 
PELL, Mr. McGEE, and Mr. TOWER) : 

s. 1486. A bill to establish an Antitrust 
Review and Revision Commission. Referred 
to the Committee on the Judiciary. 

By Mr. SPARKMAN (for himself, Mr. 
MONDALE, Mr. TOWER, and Mr. PACK
WOOD): 

S. 1487. A bill to provide for continuation 
of authority for regulation of exports. Re
ferred to the Committee on Banking, Hous
ing and Urban Affairs. 

By Mr. MUSKIE (for himself, Mr. AN
DERSON, Mr. HART, Mr. HUMPHREY, 
Mr. METCALF, Mr. STEVENSON, and 
Mr. MONDALE) : 

S. 1488. A bill to require an immigrant 
alien to maintain a permanent resident as 
a condition for entering and remaining in 
the United States, and for other purposes. 
Referred to the Committee on the Judiciary. 

By Mr. PACKWOOD: 
S. 1489. A bill for the relief of Park Jung 

Ok. Referred to the Committee on the Judi-
ciary. 

By Mr. McINTYRE (for himself, Mr. 
McGovERN, Mr. METcALF, and Mr. 
STEVENS) : 

S.1490. A bill to a.mend the Internal Rev
enue Code of 1954 and the Social 8ecurity Act 
to provide a comprehensive program of 
health care fOr the 1970's by strengthening 
the organization and delivery of health care 
natilonwide and by making comprehensive 
health care insurance available to all Ameri
cans, and for other purposes. Referred to the 
Committee on Finance. 

By Mr. BEALL: 
s. 1491. A bill concerning medical records, 

information, and data to promote and fa
cilitate medical studies, research, education, 
and the performance of the obligations of 
medical utilization committees in the Dis
trict; of Columbia. Referred to the Committee 
on the Judiciary. 

By Mr. HATFIELD: 
s. 1492. A bill for the relief of Jung Ok 

Park. Referred to the Committee on the Ju
diciary. 

By Mr. BEALL: 
S. 1493. A bill for the relief of Gaspar Bod

mer Camacho. Referred to the Committee 
on the J u diciary. 

By Mr. MATIUAS: 
S. 1494. A bill for the relief of Pete Ka.yafas. 

Referred to t he Committee on the Judiciary. 
By Mr. STEVENS: 

S. 1495. A bill to amend the Internal Rev
enue Code of 1954 to permit a deduction 
from gross income based upon the cost of 
living in certain States; and 

S. 1496. A bill to amend the Int ernal Rev
enue Code of 1954 to exempt from tax a 
portion of the income of individuals not 
employed by the Federal Government who 
live in a St ate in which Federa l employees 
receive an allowance based on livin g costs 
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and conditions of environment. Referred to 
the Committee on Finance. 

S.1497. A bill to authorize certain addi
tions to the Sitka National Monument in the 
State of Alaska, and for other purposes. Re
ferred to the Committee on Interior and 
Insular Affairs. 

By Mr. NELSON (for himself and Mr. 
McGOVERN): 

s. 1498. A bill to provide for the control of 
surface and underground coal mining op
erations which adversely affect the quality 
of our environment, and for other purposes. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. EASTLAND: 
S. 1499. A bill to amend title 18, United 

States Code, With respect to certain offenses 
against the security of the United States; 

S. 1500. A bill to amend the Immigration 
and Nationality Act, and for other purposes; 

S. 1501. A bill to amend titles 18 and 28, 
United States Code, With respect to proceed
ings before committees of the Congress, and 
tor other purposes; 

S. 1502. A bill to amend the Internal Se
curity Act of 1950, and for other purposes; 

S. 1503. A bill to a.mend the Foreign Agents 
Registration Act of 1938; and 

S. 1504. A blll to provide for the internal 
security of the United States Government, 
and for other purposes. Referred to the Com
mittee on the Judiciary. 

By Mr. PROUTY: 
S. 1505. A bill to amend the Social Se

curity Act so as to add thereto a new title 
XX under which blind or disabled individuals 
Will be assured a minimum annual income 
of $1,800. Referred to the Committee on 
Finance. 

By Mr. WILLIAMS: 
S.1506. A bill to amend section 37 of the 

Internal Revenue Code of 1954 to update 
the retirement income credit. Referred to the 
Committee on Finance. 

By Mr. PEARSON (for himself, Mr. 
ALLOTT, Mr. BENNET!', Mr. BURDICK, 
Mr. GRAVEL, Mr. HART, Mr. HATFIELD, 
Mr. HOLLINGS, Mr. HUGHES, Mr. HUM
PHREY, Mr. McGOVERN, Mr. McIN
TYRE, Mr. MANSFIELD, Mr. METCALF, 
Mr. MONDALE, Mr. MONTOYA, Mr. NEL
SON, Mr. PROUTY, Mr. RANDOLPH, Mr. 
STEVENS, Mr. STEVENSON, and Mr. 
THuRMOND): 

S. 1507. A bill to provide for the establish
ment of a National Rural Development Cen
ter, and for other purposes. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. MONDALE: 
S. 1508. A blll to amend the Wild and 

Scenic Rivers Act by designating a certain 
river in the State of Minnesota as a poten
tial addition to the national Wild and scenic 
rivers system. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. BURDICK (for himself, Mr. 
ScOTT, and Mr. TUNNEY) : 

S. 1509. A bill to encourage and help im
plement improvements in the judicial ma
chinery of our State and local courts by cre
ating an Institute for Judicial Studies and 
Assistance, the purpose of which shall be to 
make grants to State and local courts and 
nonprofit organizations to carry out the ob
jectives of the act and to serve as a reservoir 
of up-to-date information on court manage
ment and organization. Referred to the Com
mittee on the Judiciary. 

By Mr. TOWER: 
s. 1510. A blll to amend title 10, United 

States Code, to remove the restriction on the 
use of certain private institutions under the 
dependents• medical care program. Referred 
to the Committee on Armed Services. 

By Mr. HART: 
S. 1511. A bill to relieve the Archdiocese of 

Detroit from liab111ty for interest attributable 
to certain late payments of taxes. Referred 
to the Committee on Finance. 

By Mr. MONDALE (for himself, Mr. 
JAVITS, Mr. NELSON, and Mr. 
SCHWEIKER) : 

S. 1512. A b11l to amend the Econoinic Op
portunity Act of 1964 to provide for a com
prehensive child development program in the 
Department of Health, Education, and Wel
fare. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. SO,..,H.-T"WrrEIKE,.,.....,~'R: 

S. 1513. A bill for the relief of Franco 
Silvestri. Referred to the Committee on the 
Judiciary. 

By Mr. MILLER: 
S.J. Res. 82. A joint resolution expressing a 

proposal by the Co:::igress of the United States 
for securing the safe return of American and 
allied Prisoners of War and the accelerated 
withdrawal of all American military person
nel from South Vietnam. Referred to the 
Committee on Foreign Relations. 

By Mr. PROXMIRE: 
S.J. Res. 83. A joint resolution to provide 

for a study and investigation of the effective
ness of the interdiction bombing by the 
United States in Southeast Asia. Referred to 
the Committee on Armed Services. 

By Mr. CRANSTON (for himself, Mr. 
NELSON, and Mr. TuNNEY): 

S.J. Res. 84. A joint resolution to establish 
the Tule Elk National Wildlife Refuge. Re
ferred to the Committee on Interior and In
sular Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TALMADGE: 
S.1483. A bill to further provide for 

the farmer-owned cooperative system o.f 
making credit available to farmers and 
ranchers and their cooperatives, for 
rural residences, and to associations and 
other entities upon which farming op
erations are dependent, to provide for 
an adequate and flexible flow of money 
into rural areas, and to modernize and 
consolidate existing farm credit law to 
meet current and .future rural credit 
needs, and for other purposes. Referred 
to the Committee on Agriculture and 
Forestry. 

THE FARM CREDIT ACT OF 1971 

Mr. TALMADGE. Mr. President, I in
troduce today legislation to rewrite our 
farm credit laws to enable the farm 
credit system to meet the credit needs of 
modern American agriculture. Hopefully 
the introduction and consideration of 
this legislation will lead to a searching 
examination of the credit needs not only 
of American agriculture, but rural areas 
in general. 

The bill that I am introducing today 
has been under consideration by the ad
ministration for some time but has not 
yet received final clearance. However, 
farmers and farm leaders from my State 
as well as elsewhere have come to me 
urging that I introduce this important 
legislation now. They point with pride to 
the fact that it concerns their own credit 
system and not a Federal agency. They 
feel that it will be of great value to rural 
America by modernizing e:risting farm 
credit law under which the Federal Land 
Banks, Production Credit Association, 
Federal Intermediate Credit Banks, and 
Banks for Cooperatives are chartered. 

I have not yet had time to study the 
bill fully. But I am impressed by the 
claims made by those who have given it 

close study. This bill has been in the de
velopment process for well over a year. A 
Commission on Agricultural Credit, com
posed of 27 national farm leaders and 
leaders in the Farm Credit System, was 
appointed in May 1969, to study present 
and future credit needs of agriculture. 
After a 10-month study the Commis
sion laid down a detailed set of recom
mendations for modification of the Farm 
Credit System to assure that it will con
tinue to be responsive to the rapidly 
growing and changing credit needs o! 
rural people. 

Subsequently, these recommendations 
were examined, discussed, and developed 
into proposals for legislative changes 
through group action of the various 
Farm Credit Boards at all levels and 
from all areas of the counrty. 

In general the legislative proposal 
would completely rewrite the farm credit 
laws, expanding activities of the land 
banks, intermediate credit banks, and 
production credit associations to include 
rural housing loans, loans to persons 
providing custom farm services, and the 
providing of financial related services, 
such as estate planning. The bill would 
also provide additional flexibility in the 
making of loans, commitments, partici
pations, and stock issuance and other 
financing. In short, it would enable the 
Farm Credit System to respond effectively 
to the ever increasing credit needs of 
farmers and to serve a wider segment 
of rural America. 

And credit needs of farmers have been 
increasing. In order to remain in busi
ness they have had to make many 
changes in their operations. They are 
forced into increasing the size of their 
farms. Today, farms in this country aver
age 389 acres, up 31 percent in just the 
last 10 years. 

Farm real estate values in the last dec
ade increased by 60 percent and now 
total about $209 billion. On a per acre 
ibasis land values have increased by 66 
percent and now average $193. 

Farmers have been forced to invest 
more in machinery and equipment. Total 
value of motor vehicles, machinery and 
equipment on farms has increased by 
54 percent and in 1970 amounted to $34.3 
billion. 

The value of livestock and poultry on 
farms has increased by 55 percent since 
1960 and now totals $23.5 billion. 

In order to achieve their goal of a 
more productive and more economic 
unit, farmers have been forced to make 
greater and greater use of credit. In 
1970 farmers owed a total of over $55 
billion in both mortgage and short-term 
debt. This is an increase of 134 percent 
over 1960 debt. 

And what of the future? Most people 
closely associated with agriculture be
lieve that farmers' needs for credit in 
the future will be immense. Farmers are 
concerned because they find themselves 
continually using more credit. Lenders 
are concerned for they want to be ruble to 
be able to assure borrowers of adequate 
financing. The farmer-owned Farm 
Credit System is doubly concerned for 
it is a system of borrowers and lenders. 

Agricultural economists of the Fed
eral Reserve System recently predicted 
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that farmers would require a minimum of 
$3 to $4 billion additional credit each 
year in the remainder of the seventies. 
They estimate that farm debt could in
crease to as high as $137 billion by 1980. 
This projection represents only the aver
age annual increase in farmers' use of 
credit each year during the past 10 years. 

Other economists forecast with assur
ance that a family farm unit by 1980 will 
require a minimum of $250,000 to $500,-
000 of capital, depending on the particu
lar farm type. 

Of course, many factors contribute to 
this spiraling requirement for capital in 
agriculture. New farming techniques. 
Bigger, more efficient but more expensive 
farming equipment. Greater reliance on 
purchased farm inputs. Infiation. What
ever the reasons, the availability of a de
pendable supply of credit on terms suited 
to farmers' needs is essential to the con
tinued growth and development of Amer
ican agriculture. 

And .this is exactly what the new pro
posal of the Farm Cl'edit Administration 
is designed to achieve. Today this in
dependent agency has over $15 billion in 
loans outstanding to farmers and their 
cooperatives. It brings more than $1 bil
lion of new money in to agriculture each 
year: none of it from Government cof
fers. And American farmers have more 
than $1 billion invested in this, t heir own 
credit institution. 

In the past, the farm credit system 
has worked together with the Farmers 
Home Administration, life insurance 
companies, commercial banks, and other 
lending institutions and persons in pro
viding farmers with the money needed 
to operate effectively and efficiently. 
They intend to continue to perform in 
this manner, but feel that in order to ac
complish the purpose for which they were 
organized it is necessary to eliminate ex
isting obsolete provisions of law, sim
plify procedures, and make such other 
changes which would enable them to re
spond effectively to farm credit needs. 

I believe that the introduction of this 
bill will provide an excellent vehicle for 
examining the credit needs not only of 
American agriculture, but of all of rural 
America. Such an examination is long 
overdue. The problems of the rural or 
smalltown family who wants to buy a 
decent h-0use, the problems of a small
town mayor who wants to install an ade
quate water and sewer system, and the 
problems of a smalltown chamber of 
commerce that wants to attract new in
dustry are equally as pressing as the 
problems of our hard pressed American 
farmer. 

The President's Task Force on Rural 
Development recommended in its report 
of March 1970 the establishment of a 
Rural Development Credit Bank. The 
task force recommended that this bank 
be structured in law as a wholly new title 
in an amendment to the Farm Credit Act. 
The task force recommended that this 
bank be established-

Wlthln the farm credit system, but com
pletely apart from fa.rm loans to provide pri
vate capital for such uses as rural housing, 
we.ter and sewer systems, water resource proj
ects, rural industries, recreational facllities, 

and rural utilities including rural electric 
and telephone syst ems. 

Loans should be made to private indiVid
uals, cooperative, corporations, municipalities 
or other appropriate public authorities es
tablished under State law. 

The capital needs for this investment are 
too great in total, and too large in indiVidual 
amounts, to be met in full by existing local 
banking and financial institutions. 

During 1970 I offered an amendment 
to the Agricultural Act of 1970 to require 
reports from the administration in a 
number of areas which would :enable the 
Congress to legislate more effectively for 
rural communities development. This 
amendment was enacted into law as title 
IX of the Agricultural Act of 1970. In 
addition to four other reports, the exec
utive branch is required to report to the 
Congress on the possible utilization of 
the Farm Credit Administration and the 
agencies in the Department of Agricul
ture to fulfill rural financial assistance 
requirements not filled by other agencies. 
The President is requir',ed to submit this 
report, together with such legislative 
recommendations as he deems appro
priate, on or before July l, 1971. 

Presently, the staff of the Senate 
Committee on Agriculture and Forestry 
is examining proposals to establish a 
Rural Community Development Bank. 
The committee will be most interested in 
receiving the President's recommenda
tions on this subject. 

Already we have numerous Gov',em
ment programs aimed at meeting such 
rural credit needs as the need for rural 
housing and the need for rural water 
and sewer systems. Unfortunately, all of 
these programs are badly underfunded. 
All are subject to the whims of officials 
in the Office of Management and Budget. 

Although rural America contains only 
one-third of the Nation's population, it 
contains fully two-thirds of the Nation's 
occupied substandard housing. 

The Department of Housing and 
Urban Development is primarily con
cerned with cities and suburbs. It has 
V,ery little interest in small town Amer
ica. The Farms Home Administration 
has a good program for housing loans in 
rural areas. However, this program is 
pitifully small when compared with the 
need for rural housing financing. 

Moreover, the Farmers Home Admin
istration's program is aimed at low
income families. There are often no 
sources of credit available to rural fam
ilies with an income of over $8,000 who 
want to purchase a nice home. Recently 
I received a letter from a friend of mine 
who is a banker in a small Georgia town. 
My friend has summed up the situation 
concisely. 

At present, I have five loan applications 
for long term real estate loans on people from 
this county with Atlanta mortgage brokers. 
The loans qualify in every respect, but the 
normal mortgage purchasers, i.e., large in
surance companies, will not purchase con
ventional mortgages in rural communities. 
For this reason, these families will be unable 
to ·build houses in the $30,000.00 rto $50,000.00 
bracket although they already have between 
20% and 30% cash equity in the homes. 

If rural America is to retain its popu
lation, it must have adequate housing 

for its middle-income residents, as well 
as its low-income families. One of the 
key features of the bill that I introduce 
today is the provision giving the Federal 
land banks authority to make long-term 
mortgage loans for housing in rural areas. 
This provision would enable the Federal 
land bank to make housing loans to 
those individuals who do not qualify as 
low-income borrowers under the Farm
ers Home Administration program. 

The credit needs of small towns are 
enormous. Before any small town can 
experience substantial economic growth, 
it must have an adequate water and 
sewer system. According to a Farmers 
Home Administration survey conducted 
in 1969, over $11 billion would be re
quired to provide adequate water and 
sewer .systems for our rural areas. The 
Farmers Home Administration survey 
covered all communities with populations 
of 5,500 or less. 

How are we meeting this $11 billion 
need at the present time? Congress ap
propriated $100 million for water and 
sewer grants to rural areas for fiscal 
1971. The administration is refusing to 
spend one-half of this small amount. The 
administration's water and sewer in
sured loan program has been increased 
from $130 million for fiscal 1971 to $189 
million for fiscal 1972. But this $59 mil
lion increase is infinitesimal when com
pared with the need of $11 billion. 

The bill I am introducing will not pro
vide financing for water and sewer sys
tems and other public service for rural 
areas. However, the proposals for rural 
community development banks would 
meet this need. 

The Senate Committee on Agriculture 
and Forestry will welcome any new sug
gestions for meeting the credit needs of 
the American farmer and of rural Amer
ica. I ,believe that the bill I am intro
ducing today will go a long way toward 
closing the credit gap in rural America 
and I will welcome any comments on 
this legislation and any additional pro
posals for meeting our farm credit 
needs. 

Mr. President, I ask unanimous con
sent to have the text of this legislation, 
together with a summary of principal 
provisions and a list of key proPQsals, 
printed at the conclusion of my remarks. 

There being no objection, the bill and 
other material were ordered to be printed 
in the RECORn, as follows: 

s. 1483 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ice in Congress, That this Act may be cited 
aa the "Farm CredJJt Act of 1971 ". 

POLICY AND OBJECTIVF.S 

SEC. 1.1. (a) It ls declared to be the policy 
of the Congress, recognizing that a prosper
ous, productive agriculture ls essential to a 
free nation and ~ecognlzing the growing need 
for credit rural a.reas, that the farmer-owned 
oooperatve Farm Credit System be designed 
to accomplish the objective of improving the 
income and well-being of American farmers 
and ranchers by furnishing sound, adequate, 
and constructive credit and closely related 
services to them, their cooperatives, and to 
selected farm-related businesses necessary 
for emcient farm. operations. 

(b) It is the objective of this Act to con-
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tinue to encourage farmer- and rancher-bor
rowers participation in the management, 
control, and ownership of a permanent sys
tem of credit for agriculture and to modern
ize a.nd improve the authorizations and 
means for furnishing such credit and credit 
for housing in rural areas made available 
through the institutions constituting the 
Farm Credit System as herein provided. 

SEC. 1.2. The Farm Credit System. The 
Farm Credit System shall include the Federal 
land banks, the Federal land bank associa
tions, the Federal intermediate credit banks, 
the production credit associa tiolliS, the banks 
for cooperatives, and such other institutions 
as may be made a prurt of the System, all of 
which shall be chartered by and subject to 
the supervision of the Farm Credit Adminis
tration. 

TITLE I-FEDERAL LAND BANKS AND 
ASSOCIATIONS 

PART A-FEDERAL LAND BANKS 

SEC. 1.3. Establishment; title; branches. 
The Federal land banks established pursuant 
to section 4 of the Federal Farm Loan Act, as 
amended, shall continue as federally char
tered instrumentalities of the United States. 
Their charteirs or organization certificates 
may be modified from time to time by the 
Fa.rm Credit Administration, not inconsistent 
with the provisions of this title, rus may be 
necessary or expedient to implement this 
Act. Unless an existing Federa.l lra.nd bank 
is merged with one or more other such banks 
under section 4.10 of this Aot, there shall be 
a Federal land bank in each fann credit dis
trict. It may include in its title the name o! 
the city in which it is located or other geo
graphical designation. When authorized by 
the Farm Credit Administration, it may es
tablish such branches or other offices as may 
be appropriate for the effective operation CY! 
its business. 

SEC. 1.4. Corporate existence; general cor
porat e powers. Each Federal land bank shall 
be a body corporate and, subject to super
vision by the Farm Credit Administration, 
shahl have power to-

( 1) Adopt and use a corporate seal. 
(2) Have succession until dissolved under 

the provisions of this Act or other Act of 
Congress. 

(3) Make contracts. 
(4) Sue and be sued. 
( 5) Acquire, hold, dispose, and otherwise 

exercise all the usual incidents of ownership 
of real and personal property necessary or 
convenient to its 1business. 

(6) Make loans and commitments for 
credit, accept advance payments, and pro
vide services and other assist ance as author
ized in this Act, and charge fees therefor. 

(7) Operate under the direction of its 
board of directors. 

(8) Elect by its board of directors a pres
ident, any vice president, a secretary, a treas
urer, and provide for such other officers, em
ployees, and agents as may be necessary, in
cluding joint employees as provided in this 
Act, define their duties, and require surety 
bonds or make other provision against losses 
occasioned by employees. 

(9) Prescribe by its board of directors Its 
bylaws not inconsistent with law providing 
for the classes of its stock an d the manner in 
which its stock shall be issued, transferred, 
and retired; its officers, employees, an d agents 
are elected or provided for; its property ac
quired, held, and transferred; its loans and 
appraisals made; its general business con
ducted; an d the privileges granted it by law 
exerised and en joyed. 

(10) Borrow money and issue notes, bonds, 
debentures , or other obligat ions in dividually, 
or in concert with one or more other banks 
of the System, of such character, terms, con
ditions, and rates of int erest as may be de
termined. 

(11) Accept deposits of securities or of cur-

rent funds from its Federal land bank as
sociations and pay int erest on such funds. 

(12) Participate with one or more other 
Federal land banks in loans under this title 
on such terms as may be agreed upon among 
such banks. 

(13) Approve the sala.ry sos.le of the officers 
and employees of the Federal land bank as
sociations and the appointment a.nd com
pensaition of the chief executive officer thereof 
and supervise the exercise by such associa
tions of the funct ions vested in or delegated 
to them. 

(14) Deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System and pay fees therefor and 
receive interest thereon as may be agreed. 
When designated for that purpose ·by the 
Secretary of the Treasury, it shall be a de
pository of public money, except receipts 
from customs, under such regulations as 
may be prescribed by the Secretary; may be 
employed as a fiscal agent of the Government, 
and shaill perform all such reasonable duties 
as a depository of public money or financi.al 
agent of the Government as may be required 
of it. No Government funds deposited undea
the provisions of this subsection shall be In
vested ~n loans or bonds or other obligations 
of t he bank. 

( 15) Buy and sell obligations of or in
sured by the United States or of any agency 
thereof, or securities backed by the full faith 
and credit of any such agency, and make 
such other investments as may be author
ized by the Farm Credit Administration. 

(16) Conduct studies and make and aid.opt 
standarc:Ls for lending. 

(17) Delegate to Federal land bank associ
ations such functions vested in or delegated 
to the bank as it may determine. 

(18) Amend and modify loan contracts, 
documents, and payment schedules, and re
lease, subordinate, or substitute security for 
any of them. 

{19) Perform any function delegated to it 
by the Farm Credit Adminis"tration. 

{20) Require Federal land bank associa
tions to endorse notes and other obligations 
of its memberSi to the bank. 

(21) Exercise by its board of directors or 
authorized officers, employees, or agents all 
such incidental powers as may be necessary 
or expedient to carry on the business of the 
bank. 

SEC. 1.5. Land bank stock; value; shares; 
voting; dividend. (a) The capital stock of 
each Federal land bank shall be divided into 
shares of par value of $5 ea.oh, and may be 
of such classes as its board of directors may 
determine with the approval of the FaTm 
Credit Administration. 

(b) Voting stock of each bank shall be 
held only by the Federal land bank aissocia
tions and direct borrowers through agents, 
which stock shall not be transferred, pledged, 
or hypothecated except as authorized pursu
ant to this Act. 

( c) The 1board of each 'bank shall from 
time to time increase its capital stock to per
mit the issuance of additional shares to the 
Federal land bank associations so that mem
bers of such associations purchasing stock 
or participation certificates therein may be 
eligible for loans from the bank. 

(d) Nonvoting stock may be issued to the 
Governor of the Farm Credit Administra
tion, and may also be issued to Federal land 
bank associations in amounts wh!ich will 
permit the bank to extend financial assist
ance to eligible persons other than farmers 
or ranchers. Participation certificates with 
a fa.ce value of $5 each may be issued in lieu 
of nonvoting stock when the bylaws of the 
bank so provide. 

(") Dividends shall not be payable on any 
stock held by the Governor of the Farm 
Credit Administration. Noncumulative divi
dends may be payable on other stock and par
ticipation certificates of the bank. The rate 

of dividends may be different between differ
ent classes and issues of stock and participa
tion certificates on the ba sis of the compara
tive contributions of the holders thereof to 
the capital or earnings of the bank iby such 
classes and issues, but otherwise dividends 
shall be without preference. 

SEc. 1.6. Real estate mortgage loans. The 
Federal land banks are authorized to make 
long-term real estate mortgage loans in rural 
areas, as defined by the Farm Credit Admin
istration, and continuing commitments to 
make such loans under specified circum
stances, or extend other financial assistance 
of a similar nature to eligible borrowers, for 
a term of not less than five nor more than 
forty years. 

SEC. 1.7. Interest rates and other charges. 
Loans made by a Federal land bank shall 'bear 
interest at a. rate or rates, and on such terms 
and conditions as may be determined by the 
board CY! directors of the bank from time to 
time, with the approval of the Farm Credit 
Administration. In setting rates and charges, 
it shall be the objective to provide the types 
of crediit needed by eligible borrowers, at the 
lowest reasonable costs on a sound business 
basis taking into aiccount the cost of money 
to the ibank, necessary reserves and expenses 
of the :banks and Federal land bank asoc:ia
tions, and providing services to stockholders 
and members. The loan documents may pro
vide for the interest rate or rates to vary from 
time to time during the repayment period of 
the loan, in accordance with the rate or rates 
currently being charged by the bank. 

SEC. 1.8. Eligibility. The services authorized 
in this title may be made available to persons 
who are or become stockholders or members 
in the Federal land bank associations in
cluding (1) farmers and ranchers, (2) per
sons furnishing to farmers and ranchers farm 
related services necessary to their agricultural 
production, including basic processing and 
marketing, and (3) owners of rural homes. 

SEC. 1.9. Security. Loans by the Federal 
land banks shall be secured primarily by 
interest in rura.1 real estate, the value of 
whioh slhall be determined by appraisal un
der appraisa.1 standards prescribed or ap
proved by the Farm Credit Administration. 
to adequately secure the loan. However, ad
ditional security may be required to supple
ment real estate security, aind credit factors 
other than the ratio between the amount of 
the loan and the seourity value shall be rgiven 
due oonsideiiation. 

1SEc. 1.10. Purposes. Loans made by the 
Federo.1 land banks to farmers and ranchers 
may be for any agricultural purpose and 
other credit needs of the applicant. Loans 
may alsQ be made to rural residents for rural 
housing fiD.Mlcing under regulations of the 
Farm Credit Administration. Loans to persons 
furnishing farm related services to farmers 
and ranchers may be made for the nec
essary capital structures and equipment and 
inittal workiing ca,pital for suoh services. The 
bank:s may own ~d lease, or lease with op
tion to purchase, to persons eligible for as
sistance under this Title, fac111ties needed In 
the operations of such persons. 

SEC. 1.11. Services related to borrowers' op
erations. The Federal land ban.ks m.ay pro
vide technical assistance to borrowers, mem
bers, and applicants and may make available 
to them such :financial related serv1ces appro
priaste to their operations as determined to be 
feasible, under regulations of the Farm 
Credit Admin:istra tion. 

SEC. 1.12. Loans through associations or 
agents. (a) The Federal land banks shall, 
except as otherwise herein provided, m.ake 
loans through a Federal land bank associa
tion serving the territory in which the real 
estate offered by the applicant is located. If 
there is no active association chartered for 
the territory where the real estate is located, 
or if the association has been declared In
solvent, the baillk may make the loan through 
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another such association, directly, or through 
suoh bank or trust company or savings or 
other financial institution as it may desig
nate. When the loan is not made through a. 
Federal land bank association, the applicant 
shall puroha.se stook in the bank in an 
amount not less than $5 nor more than $10 
for each $100 of the loan and the loan sball 
be made on such terms and conditions as 
the bank shall prescribe. 
PART B-F'EDERAL LAND BANK ASSOCIATIONS 

SEC. 1.13. Organizations; articles; charters; 
powers o / the Governor. Eacih Federal land 
bank association chartered under section 7 
of the Federal Farm Loan Act, as amended, 
shall oontinue as a federally chartered in
strumentality of the United States. A Federal 
land bank association may be organized by 
any group of ten or more persons desiring to 
borrow money from. a Federal land bank, 
including persons to whom the Federal land 
bank has made a loan directly or through an 
agent and has taken as security real estate 
located in the territory proposed to be served 
by the association. The articles of association 
shall describe the territory wiltlhin which the 
association proposes to carry on Us opera
tions. Proposed articles shall be forwarded to 
the Federal land bank for the district, ac
companied by an agreement to subscribe on 
behalf of the association for stock of the 
land bank equal to not less than $5 nor more 
tha.n. $10 per $100 of t'he a.mount of the ag
gregate loans desired or held by the ~
tion members. Such stock may be paid for by 
surrendering for cancellation stock in the 
bank held by a borrower and the issuance of 
an equivalent amount of stock to such bor
rower in the association. The articles slhall 
be accompanied by a statement signed by 
ea.oh of the members of the proposed associa
tion establishing his eligibility for, and that 
he has or desires a Federal land bank loan; 
that the real estate with respect to which 
he desires a loan is not being served by ·an
other Federal land bank association; a.nd tihat 
he is or will become a stockholder in the 
proposed association. A copy of the articles of 
association shall be forwarded to the Gov
ernor of the Fa.rm Credit Administration 
with the reconunendations of the bank con
cerning the need for the proposed association 
in order to adequately serve the credit needs 
of eligible persons in the proposed territory 
antl a statement as to whether or not the 
territory includes any territory described in 
the charter of another Federal land bank 
association. The Governor for good cause 
shown may deny the charter applied for. 
Upon the approval of the proposed articles 
by the Governor and the issuance of such 
charter, the association shall become as of 
such date a federally ohartered body oor
porate and an instrumentality of the United 
States. The Governor sha.11 have power, in 
the terms of the Ci'harter, under rules and 
regulations prescribed by h1m or by approv
ing 'bylaws of tihe MSOCiation, to provide for 
the organization, management, and conduct 
of the business of the association, the initial 
a.mount of stock of such association, the ter
ritory witihin whioh its operaltions may be 
carried on a.nd to direct at any time changes 
in the charter of such association as he finds 
necessary in acoomplishing the purposes of 
this Act. 

SEC. 1.14. Board of directors. Each Federal 
land bank association shall elect from its 
voting shareholders a board of directors of 
such number, for such terms, in such man
ner, and with such qualifications as may be 
required by its bylaws. 

SEC. 1.15. General corporate powers. Each 
Federal land bank association, subject to 
supervision of the Federal land bank for the 
district and of the Farm Credit Administra
tion, shall have the power to--

( 1) Adopt and use a corporate seal. 

(2) Have succession until dissolved under 
the provisions of this Act or other Act of 
Congress. 

(3) Make contracts. 
(4) Sue and be sued. 
( 5) Acquire, hold, dispose, and otherwise 

exercise all of the usual incidents of owner
ship of real estate and personal property 
necessary or convenient to its business. 

(6) Operate under the direction of its 
board of directors in accordance with this 
Act. 

(7) Elect by its board of directors a man
ager or other chief executive officer, and pro
vide for such other officers or employees as 
may be necessary, including joint employees 
as provided in this Act; define their duties; 
and require surety bonds or make other pro
visions against losses occasioned by employ
ees. No director shall, within one year after 
the date when he ceases to be a member of 
the board, be elected or designated a salaried 
employee of .the association on the board of 
which he served. 

(8) Prescribe by its board of directors its 
bylaws, not inconsistent with law, providing 
for the classes of its stock and the manner 
in which its stock shall be issued, trans
ferred, and retired; its officers and employees' 
elected or provided for; its property acquired, 
held, and transferred; its general business 
conducted; and privileges granted it by law 
exercised and enjoyed. 

(9) Accept applications for Federal land 
bank loans and receive from such bank and 
disburse to the borrowers the proceeds of 
such loans. 

(10) Subscribe to stock of the Federal land 
bank of the district. 

(11) Elect by its board of directors a loan 
committee with power to elect applicants 
for membership in the association and rec
ommend loans to the Federal land bank, or 
with the approval of the Federal land bank, 
delegate the election of applicants for mem
bership and the approval of loans within 
specified limits to other committees or to 
authorized employees of the association. 

(12) Upon agreement with the bank, take 
such additional actions with respect to ap
plications and loans and perform such func
tions as are vested by law in or delegated to 
the Federal land banks as may be agreed to 
or delegated to the association. 

( 13) Endorse and become liable to the 
bank on loans it makes to association 
members. 

(14) Receive such compensation and de
duct such sums from loan proceeds with 
respect to eaoh loan as may be agreed be
tween the association and the bank and may 
make such other charges for services as m.ay 
be approved by the bank. 

( 15) Provide technical assistance to mem
bers, borrowers, applicants, and other eligible 
persons and make ava.ilable to them such 
financial related services a;ppropmate to ·their 
operations as it determines, with Federal 
land bank approval, are feasible, under regu
lations of the Farm Credit Administration. 

(16) Borrow money from the bank and, 
with the approval of such bank, borrow from 
and issue its notes or other obligations to 
any commercial bank or other financial 1n
s1fttutions. 

( 17) Buy and sell obligations of or in
sured by the United States or any agency 
thereof or of any banks of the Farm Credit 
System. 

(18) Invest its funds in suoh obligations 
as may be authorized in regulations of the 
Farm Credit Administration and sipproved 
by the bank and deposit its securities and 
current funds with any member bank of the 
Federal Reserve System, with the Federal 
land bank, or with any bank insured by the 
Federal Deposit Insurance OOrporation, and 
pay fees therefor and receive interest there
on as may be agreed. 

(19) Perform such other function dele
gated it ·by the Federal land bank of the 
district. 

(20) Exercise by its board of directors or 
authorized officers or agelllts all such inci
dental powers as may be necessary or expe
dient in the conduct of its business. 

SEC. 1.16. Association stock,· value of 
shares; voting. (a) The shares of stock i:l.n 
each Federal land bank association shall have 
a par value of $5 each. No person but bor
rowers from the bank shall become mem
bers and stockholders of the association. If 
an application for membership is approved 
and if the applied-for loan is granted, the 
member of the association shall subscribe to 
stock in the association in an amount not 
less than 5 per centum nor more than 10 
per centum of the face amount of the loan 
as determined by the bank. Stock shall be 
paid for in cash by the time the loan is 
closed. Stock shall be retired and paid at 
fair book value not to exceed par, as deter
mined by the association, upon the full re
payment of the loan and if the loan is in 
default may be canceled for application on 
the loan, or under other circumstances, for 
other disposition, when approved by the 
bank. The aggregate capital stock of each 
association shall be increased from time to 
time as necessary to permit the securing of 
requested loans from the bank for the asso
ciation's members. 

(b) The stock issued by an association may 
be voting stock or nonvoting stock of such 
classes as the association determines with 
the approval of the bank under regulations 
prescribed by the Farm Credit Administra
tion. Each holder of voting stock shall be 
entitled to only one vote, and no more, in 
the election of directors and in deciding 
questions at meetings of stockholders. Par
ticipation certificates may be issued in lieu 
of nonvoting stock when the byla.ws of the 
association so provide. 
PART 0--PROVISIONS APPLICABLE TO FEDERAL 

LAND BANKS AND FEDERAL LAND BANK 
ASSOCIATIONS 

SEC. 1.17. Land bank reserves,· dividends. 
(a) Each Federal land bank shall, at the end 
of each fiscal year, carry to reserve account 
a sum of not less than 50 per centum of its 
net earnings for the year until said reserve 
accounrt shall 1be equal at the end of such 
year, after restoring any impairment thereof, 
to the outstanding capital stock and par
ticipation certificates of the bank. There
after, a sum equal to 10 per centum of rthe 
yea.r's net earnings shall be added to the 
reserve account until the account shall be 
equal to 150 per' centum. of the outstand
ing capital stock and .participation certifi
cates of the bank. Any amounts added to 
the reserve account in excess of 150 per 
centum of the outstanding capital stock and 
participation certificaites may be withdrawn 
from such reserves with the approva..l of the 
Farm Credit Adininistration. 

(b) Any bank may declare a dividend or 
dividends out of the whole or any par't of net 
earnings which remain after ( 1) the mainte
nance of the reserve as required in subsec
tion (a) hereof, (2) the payment of the 
franchise tax as required by section 4.0 for 
any year in which any stock in the bank is 
held by the Governor of the Farm Credit Ad
ministration, and (3) with approval of the 
Farm Credit Administration. 

SEc. 1.18. Association reserves; dividends. 
(a) Each Federal land bank association 
shall, out of its net earnings at the end of 
each fiscal year, carry to reserve account a 
sum not less than 10 per centum of such 
earnings until the reserve account shall 
equal 25 per centum. of the outstanding 
capital stock and participation certificates 
of such association after restoring any im
pairment thereof. Therefore, 5 per centum 
of the net earnings !for the year shall be 
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added to such reserve account until it shall 
equal 50 per centum of the outstanding 
capital stock and participation certificates 
of the association. Any accounts in the re
serve account in excess of 50 per centum of 
the outstanding capital stock and participa
tion certificates may •be withdrawn with the 
approval of the Federal land •bank. 

{b) Any association may declare a div
idend or dividends out of the whole or any 
part of net earnings which remain after ( 1) 
maintenance of the reserve required in sub
section (a) hereof and ( 2) bank approval. 

( c) Whenever any association is liquidated, 
a sum equal to its reserve account as required 
in this Act shall be paid and become the 
property of the bank in which sur.h associa
tion ls a shareholder. 

SEC. 1.19. Agreements for sharing gains or 
losses. Each Federal land bank may enter into 
agreements With Federal land bank associa
tions in its district for sharing the gain or 
losses on loans or on security held therefor or 
a.cquired in liquidation thereof, and associa
tions are authorized to enter into any such 
agreements and also, subject to bank ap
proval, agreements With other associations 
In the district for sharing the risk of loss on 
loans endorsed by each such association. 

SEC. 1.20. Liens on stock. Each Federal land 
bank and each Federal land bank association 
shall have a first lien on the stocli:: and par
ticipation certificates it issues, except on 
stock held by the Governor of the Farm 
Credit Administration. for the payment of 
any liability of the stockholder to the as
sociation or to the bank, or to both of them. 

SEC. 1.21. Taxation. Every Federal land 
bank and every Federal land bank association 
and the capital, reserves, and surplus there
of, and the income derived therefrom shall 
be exempt from Federal, State, municipal, 
and local taxation, except taxes on real estate 
held by a Federal land bank or a Federal 
land bank association to the same extent, ac
cording to its value, as other sltnllar property 
held by other persons ls taxed. The mortgages 
held by the Federal land banks and the notes, 
bonds, debentures, and other obligations is
sued by the banks or associations shall be 
deemed and held to be instrumentalities of 
the Government of the United States and, 
as such, they and the income therefrom 
shall be exempt from all Federal, State, 
municipal, and local taxation, other than 
Federal income tax liablllty of the holder 
thereof under the Public Debt Act of 1941 (31 
U.S.C. 742 (a)). 
TITLE N-FEDERAL INTERMEDIATE 

CREDIT BANKS AND PRODUCTION 
CREDITS AND PRODUCTION CREDIT 
ASSOCIATIONS 

PART A-FEDERAL INTERMEDIATE CREDrr BANK 

SEC. 2.0. Establishment; branches. The 
Federal intermediate credit banks established 
pursuant to section 201 (a) of the Federal 
Farm Loan Act, as amended, shall continue 
as federally chartered instrumentalities or 
the United States. Their charters or organiza
tion cerj;ificates may be modified from time 
to time by the Farm Credit Administration 
not inconsistent with the provisions of this 
Title as may be necessary or expedient to 
implement this Act. Unless an existing Fed
eral intermediate credit bank is merged with 
one or more other such banks under section 
4.10 or this Act, there shall be a. Federal 
intermediate credLt bank in ea.ch farm credit 
district. It may include in its title the name 
o! the city in which it 1s located or other 
geographical designation. When authorized 
by the Farm Credit Administration, It may 
establish such branches or other omces as 
Ina.Y ~e appropriate !or the effective opera
tion of its business. 

SEc. 2.1. Corporation existence; general 
corporate powers. Each Federal intermediate 
credit bank shall be a. body corporate and, 
subject to supervision of the Farm Credit 
Adm1nlstration, shall have power to--

(1) Adopt and use a. corporate seal. 
(2) Have succession until dissolved under 

the provisions of this Act or other Act of 
Congress. 

(3) Make contracts. 
( 4) Sue and be sued. 
( 5) Acquire, hold, dispose, and otherwise 

exercise all of' the incidents of ownership of 
real and personal property necessary or 
convenient to its business. 

(6) Make and discount loans and com
mitments for credit, and provide services and 
other assistance as authorized in this Act, 
and charge fees therefor. 

(7) Operate under the direction of its 
board of• directors. 

(8) Elect by its board of directors a presi
dent, any vice president, a secretary, a 
treasurer, and provide for such other officers, 
employees, and agents as may be necessary, 
including joint employees as provided in this 
Act, define their duties and require surety 
bonds or make other provision against losses 
occasioned by employees. 

(9) Prescribe by its board of directors its 
bylaws not inconsistent with law providing 
for the classes of its stock and the manner 
in which its stock shall be issued, trans
ferred, and retired; Its officers, employees, 
and agents elected or provided f'Or; its prop
erty acquired, held, and transferred; its loans 
and discounts made; its genera.I business 
conducted; and the privileges granted by law 
exercised and enjoyed. 

(10) Borrow money and issue notes, bonds, 
debentures, or other obligations individually, 
or in concert with one or more other ban.ks 
of the System, of such character, and such 
terms, conditions, and rates of' interest as 
Ina.y be determined. 

( 11) Purchase nonvoting stock in or 
paid-in surplus to, and accept deposits of 
securities or of current funds !'rom produc
tion credit associations holding its shares 
and pay interest upon such funds. 

( 12) Deposit its securities and Its current 
funds with any member bank o! the Fed
eral Reserve System, and pay fees therefor 
and receive interest thereon as may be agreed. 
When designated for that purpose by the 
secretary of the Treasury, it shall be a de
pository of public money, except receipts from 
customs, under such regulations as may be 
prescribed by the Secretary; may be em
ployed as a fiscal a.gent of the Government, 
and shall perform all such reasonable duties 
as a. depository of public money or finan
cial a.gent of the Government as may be 
required of it. No Government funds de
posited under the provisions of this sub
section shall be invested in loans or bonds 
or other obligations of the be.n.k. 

( 13) Buy a.nd sell obligations of or in
sured by the United States or of any agency 
thereof, or securities backed by the full faith 
and credit of any such agency and make such 
other investments as Ina.y be ·authorized. by 
the Farm Credit Administration. 

(14) Delegate to the production credit 
associations sucih functions vested in or dele
gated to the intermediate credit bank as it 
may determine. 

( 15) Approve the salary scale of the omcers 
and employees o.f the associations and the 
appointment e.nd compensa.tion of the chief 
executive officer thereof and supervise the 
exercise iby the production credit associations 
of the functions vested in or delegated to 
them. 

( 16) Am.end and modify loan contracts, 
documents, payment schedules, and release, 
subordinate, or substitute security for any 
of them. 

( 17) Conduct studies and make and adopt 
standards for lending. 

(18) Enter into loss sharing agreements 
with other Federal intermedia.te credit banks 
and production credit associations. 

{19) Exercise by its board o! directors or 
authorized officers, employees, or agents all 

such incidental powers as may be necessary 
or expedient to carry on the business of the 
bank. 

{20) Participate With one or more other 
Federal intermediate credit bainks or pro
duction credit associrutions in the dlstriot, 
in loans under this title on such terms as 
may be agreed upon among such bank.s and 
associations. 

(21) Perform any function delegs.ted to 
it by the Farm Credit Administration. 

SEC. 2.2. Federal intermediate credit bank 
stock; value; dividends; additional stock; 
retirement. (a) The caipital stock of ea.ch 
Federal intermediate credit bank shall be 
divided into she.res of par value of $5 each 
and may be o! such classes as its board of 
directors may determine with the approval of 
the Fa.rm Credit Administration. 

( b) Voting stock of each bank shall be 
held only by the production credit associa
tions which stock shall not be transferred, 
pledged, or hypothecated except es provided 
in this title or as authorized under regula
tions of the Farm Credit Administration. 

( c) The boa.rd of ea~h bank shall from 
time to time increase its capital stock to 
permit the i~suance of additional shares to 
production credit associations in such 
amounts as shall be determined by the board. 

(d) Nonvoting stock may be issued to the 
Governor of the Farm Credit Admlnistra.
tion. Nonvoting stock may also be issued to 
production credit associations in such 
amounts as Will permit the association to 
extend finam.cla.l assistance to eligible persons 
other than farmers, ranchers, and producers 
or harvesters of aquatic products. Partici
pation certificates, With a face value of $5. 
may be issued in lieu of such nonvoting stock 
when the bylaws of the bank so provide. 

(e) Participation certificates also may be 
issued by a bank to financing institutions 
other than production credit associations 
which are eligible to borrow from or dis
count eligible paper With the bank. 

{f) Dividends shall not be payable on any 
stock held by the Governor of the Farm 
Credit Administration other than the tax 
imposed by section 4.0(c), but noncumula
tive dividends may be payable on other cap
ital and participation certificates in an 
a.mount not to exceed a per centum per
mitted under regulations of the Farm Credit 
Administration, in any year as determined 
by the board of directors. Such dividends 
may be 1n the form of st.ock and participa
tion certificates or, when the Governor of 
the Farm Credit Administration holds no 
stock in the bank, in cash. The rate of div
idends may be different between different 
classes and issues of stock and participation 
certlflcates on the basis of the comparative 
contributions of the holders thereof to the 
capital or earnings of the bank by such 
classes and issues, but otherwise dividends 
shall be without preference. 

(g) Each Federal intermediate credit bank, 
With the approval of the Farm Credit Ad
ministration, may determine the amount of 
the initial or additional stock in the bank 
to be subscribed for by the production credit 
associations in the farm credit district served 
by the bank in order to provide capital to 
meet the credit needs of the bank. The 
amount so determined shall be allotted 
among the associations in the district upon 
such basis that, as nearly as may be prac
ticable, the sum of the stock already owned 
and the additional amount to be subscribed 
!or by such association will be in the same 
proportion to the total amount of stock al
ready owned and to be subscribed for by all 
of the associations in the district that the 
average indebtedness (loans and discounts) 
of each association to the bank during the 
immediately preceding three fiscal yea.rs ls 
of the average of such indebtedness of all 
associations to the bank during such three
year period. Each association shall subscribe 
for stock in the bank in the amount so al-
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lotted to it. Such subscriptions shall be sub
ject to call and payment therefor shall be 
made at such times and in such amounts as 
may be determined by the bank. 

Whenever the relative amounts of stock in 
a bank owned by the associations differ sub
stantially from the proportion indicated in 
the preceding paragraph, and additional sub
scriptions to stock through which such pro
portion could be reestablished are not con
templated, the bank, with the approval of 
the Farm Credit Administration, may direct 
either separately or in combination such 
transfers, retirements, and reissuance of 
outstanding stock among the associations as 
will reestablish the aforesaid proportion as 
nearly as may be practicable. Outstanding 
stock which is retired for this purpose, ex
cept as ot herwise approved by the Farm 
Credit Administration, shall be the oldest 
stock held by the association and the bank 
shall pay the association therefor at the fair 
book value thereof not exceeding par. 

The ban.ks may issue further amounts of 
participation certificates with the same 
rights, privileges, and conditions, for pur
chase by institutions other than production 
credit associations which are entitled to re
ceive pwrticipation certificates from the bank 
as patronage refunds. Participation certifi
cates held by other filllancing institutions 
may be transferred to other such institutions 
upon request of, or With the approval of the 
bank. 

After all stock held by the Governor of the 
Fa.rm Credit Administration has been retired, 
the bank may retire other stock at par and 
participation certificates at face amount un
der regulations of the Farm. Credit Adminis
tration. Such other stock and par1ticipation 
certificates shall be retlTed Without prefer
ence and in such manner that, unless other
wise approved by Farm Credit Administra
tion, the oldest outstanding stock or certifi
cates at a.ny given time will be retired firSt. In 
case of liquidation or dissolution of any pro
duction credit association or other :financing 
institution, the stock or participation cer
tificates of the bank owned by such associa
tion or institution may be retired by the 
bank at the fair book value thereof, not ex
ceeding par or face amount, as the case may 
be. 

( h) Except W1 th regard to stock held by 
the Governor, each Federal intermediate 
credit bank shall have a first Uen on all stock 
and participation certificates it issues and 
on all allocated reserves and other equities 
for any indebtedness of such capita.I invest
ments to the bank. 

(i) In any case where the debt of a produc
tion credit association or other financing in
stitution is in defauLt, the bank may retire 
all or part of the capital investments in the 
bank held by such debtor at the fair book 
value thereof, not exceeding par or face 
amount as the case may be, in 1totaJ. or par
tial Uquidaition of the debt. 

SEc. 2.3. Loans; discounts; participations; 
leasing. (a) The Federal intermediate credit 
banks are authorized to make loans and ex
tend other similar :financial assistanc~ to and 
discount for, or purchase from. any produc
tion credit association With its endorsement 
or guaranty, any note, draft, or other obllga
tion presented by such association, and to 
participate with such association and one or 
more intermediate credit banks in the mak
ing of loans to eligible borrowers, alil the 
foregoing to be secured by such collateral, if 
any, as may be required in regulations of the 
Farm Oredlit Administration. The banks may 
own and lea.se or lease With option to pur
chase to persons eligible for assistance under 
this title, equipment needed in the opera
tions of such persons. 

(b) The Federal intermediate credit banks 
are authori~d to discount for, or purchase 
from, any national bank, State bank, trust 
company, agricultural credit corporation, in-

col'lporated livestock loan company, savings 
institution, credit union, and any associa
tion of agricultural producers engaged in the 
making of loans to farmers and ranchers, 
with its endorsement or guaranty, any note, 
draft, or other' obligation the proceeds of 
which have been advanced or used in the 
firsrt instance for any agriculturJ..l purpose, 
including the breeding, raising, fattening, 
or marketing of livestock; and to make loans 
and advances to any such financing institu
tion secured by such collateral as may be 
approved by the Farm Credit Administra
tion: Provided, That no such loan or advance 
shall be made upon rthe security of collateral 
other than notes or other such obligations 
of farmers and ranchers eligible for discount 
or purchase under the provisions of this 
section, unless such loan or advance is made 
to enable the financing institution to make 
or carry loans for' any agricultural purpose. 

(c) i-io paper shall be purchased from or 
discounted for any national bank, Sta.te 
bank, tnwt company or savings institution 
under subsection (b) if the amount of such 
paper added to the aggregate liabilities of 
such national bank, State bank, trust com
pany or savings institution, whet.her direct 
or contingent (other' than bona fide deposit 
liabilities), exceeds the lower of the amount 
of such liab111ties permitted under the laws 
of the jurisdiction creating the same, or 
·twice the pa.id-in and ummpaired capital 
and surplus of such national bank, State 
bank, rtrust company, or savings institution. 
No pa.per shall under this section be pur
chased from or discounted for any other 
corporation engaged in making loans for 
agricultural purposes including the raising, 
breeding, fattening, or marketing of live
stock, if the amount of such paper added to 
the aggregate lia.b1lities of such corpora
tion exceeds the lower of the amount of such 
liabilities permitted under the laws of the 
jurisdiction creating the same, or 10 times 
the paid-in and unimpaired capital and sur'
plus of such corpor&tion. It shall ·be unlaw
ful for any national bank which is indebted 
to any Federal intermediate credit bank, 
upon paper discounted or purchased under 
subsection (b), to incur any additional in
debtedness, if by virtue of such addition.al 
indebtedness its aggregate liabllities direct 
or contingent, Will exceed the limitations 
herein contained. 

SEC. 2.4. Terms. Loans, advances, or dis
counts made under section 2.3 shall be re-
1)8.yaJble in ru:>t more than seven yerurs from 
the time ·they are made or discounted by the 
Federal intermectiate credit bank, and shall 
bear such rate or rates of interest or discount 
as the boa.rd of directors of the bank Shall 
from time to time determine With !the ap
proval of Farm Credit Ad.m1.nistration, but 
the rates charged financing institutions other 
than produotl.on credit associati0tns shall be 
the same as those chairged production credit 
a..ssociations. In setting the rates and charges, 
it shall be the objective to provide the types 
of credit needed by eligible borrowers, at the 
lowest reasonable costs on a sound business 
basis ta.king into accounit the cost of money 
to the bank, necessary reserves and expenses 
of the banks and production credit associa
tions, and providing services to borrowere 
from the banks and associations. The loon 
documents may provide for the interest rate 
or ra.tes to vary from time to time during 
the repaiyment period of the loan, in accord
ance With the rate or rates currently being 
charged by the bank. No obligation tendered 
for discount by a :financing institution, with
out the approval of the Farm Oredit Admin
istration, shall be eligible for discount upon 
which the original borrower has been c:ha.r-ged 
a rate of interest exceeding by more than 
1¥2 percent per annum the discount rate of 
uhe bank. 

SEC. 2.5 .• Services related to borrowers• op
erations. The Federal intermediate credit 

banks may provide technical assistance to 
borrowers, members, and applicants from the 
banks a.nd production credit associations, in
cluding persons obligated on pa.per dis
counted by the tbank, and may make avail
able to them such :financial related services 
appropria.te to their operations as determined 
to be feasible under regulations Of the Farm 
Credit Administration. 

SEC. 2.6. Net earnings-Determination; an
nual application; surplus account; absorp
tion of net loss. (a) If, at the end of a. fi.scal 
year a Federal intermediate credit bank shall 
have stock outstanding held by the Governor 
of the Farm Credit Admin1stration, such 
bank shall determine the amount of !I.ts net 
earnings after paying or providing for all 
operating expenses (including reasonaJble 
valuation reserves and losses in excess of ainy 
such applicable reserves) and sha.ll apply 
such net earnings as follows: ( 1) to the 
restoration of the impairment, if any, of 
capital stock and participation certificates, 
as determined by its !board of directors; (2) 
to the restoration of the amount of the im
pairment, if any, of the sUJrplus account es
tablished by this subsection, as determined 
by its board of directors; (3) 25 per centum 
of any remaining net earnings shall be used 
to create and maintain an allocated reserve 
account; ( 4) a franchise tax shall be pa.id to 
the United States, as provided. in section 
4.0 of this Act; (5) reasonable unallocated 
contingency reserve account may 'be estab
lished and maintained; (6) dividends on 
stock held by production credit associations 
and on participation certificaites may be de
clared as provided in section 2.2 (f) of this 
title; and (7) any remaining net earnings 
shall be distributed as patronage refunds as 
provided in subsection (b) of this section. 

Amount.s applied to reserve account as 
provided m. (3) above, either here1iofore or 
hereafter, shall be allocaited on the same 
patroniage basis and have the same tax treat
ment as is provided in subsection (b) of 
this section for patronage refunds. Such allo
cations of reserve account shall be subject 
to a first lien as additional collateral for any 
indebtedness of the holders thereof Ito the 
bank and in any case where su~ indebted
ness is in default may, but sh.all not be re
quired to, be retired and canceled for appli
cation on such indebtedness, and, in case 
of llquidati0tn or dissolution of a holder 
thereof, such reserve account allocations m.ay 
be retired, all as is provided for stock and 
participation certificates in section 2.2(g) 
of this title. At the end of any flsClal year 
that the allocated r-eserve account of a.ny 
bank exceeds 25 per centum of its outstand
ing stock and pairticlpation certificates, such 
excess may be distributed, oldest allocations 
first, ln voting stock to production credit as
sociations and participation certificates is
sued as of the date of the allocations and, 
With the approval of the Farm Credit Admin
Lstration, also in cash. 

If and when the relative amolllllts of stock 
in a Federal intermediate credit bank owned 
by the production oredit associations a.re ad.
justed to reestablish the proportion of such 
stock owned by each association, as pro
vided in the first or second paragraphs of 
section 2.2(g) Of this Title, amounts 1n the 
reserve account that are a.J.loca.ted to prod,uc
tlon credit associations may be adjusted in 
the sa.rn.e manner, so far as practicable, to 
reestablish the holdings of the production 
credit associations in the allocated legal re
serve '8.0COunts into substantially the same 
proportion as are their holdings of stock. 

No part of the surplus account estaJblished 
by a Federal intermediate credit bank on 
Janua.ry 1, 1957, consistinlg or lt.s earned sur, 
plus account, its reserve for contingencies, 
and the surplus of the production credit cor
poration transferred to the bank, shall be 
distributed. as patronage refunds or as div!, 
dends. In the event of a net loss in am.y :fiscal 
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year after providing for all operating ex
penses (including reasonable valuation re
serves and losses in excess of any such ap
plicable reserves) , such loss shall be ab
sorbed by: first, charges to the unallocated 
reserve account; second, impairment of the 
allocated reserve account; third, impairment 
of the surplus other than that transferred 
from the production credit corporation of the 
district; fourth, impairment of surplus trans
ferred from the production credit corporation 
of the district; fifth, impairment of voting 
stock and participation certificates; and 
Sixth, impairment of nonvoting stock. 

(b) H at the end ofl a fiscal year a Federal 
intermediate credit bank shall have out
standing capital stock held by the Governor 
of the Farm. Credit Administration, patron
age refunds declared for that year shall be 
paid in voting stock to production credit 
associations and in pa.rticipation certificates 
to other financing institutions borrowing 
from or discounting with the bank during 
the fiscal year for which such refunds are 
declared. The recipients of such patronage 
reflunds shall not be subject to Federal in
come taxes thereon. All patronage refunds 
shall be paid in the proportion that the 
amount of interest earned by the bank on 
its loans to and discounts fur each produc
tion credit association or other financing 
Institution bears to the total interest earned 
by the bank on all such loans and discounts 
outstanding during the fiscal year. Each 
participation certificate issued in payment of 
patronage refunds shall be in multiples of 
$5 and shall state on its face the rights, 
privileges, and conditions -applicable thereto. 
Patronage refunds shall not be paid to any 
other Federal intermediate credit bank, or 
to any Federal land bank or bank flor 
cooperatives. 

(c) If, at the end of a fiscal year a Federal 
intermediate credit bank shall have no out
standing capital stock held by the Governor 
of' the Farm Credit Administration, the net 
earnings of such bank shall, under regula
tions prescribed by the Farm Credit Admin
istration, continue to be distributed on a 
cooperative basis with an obligation to dis
tribute patronage dividends and with pro
vision for sound, adequate capitalization to 
meet changing financing needs of production 
credit associations, other financial institu
tions eligible to discount paper with the 
bank, and other eligible borrowers, and pru
dent corporate fiscal management, to the 
end that the current year's patrons carry 
their fair share of the capitalization, ulti
mate expenses, and reserves. Such regula
tions may provide for the application of less 
than 25 per centum of net earnings after 
payment of operating expenses to the resto
ration or maintenance of the allocated re
serve account, additions of unallocated con
tingency reserve account of not to exceed 
such per centum of net earnings as may be 
approved by the Farm Credit Administration, 
and provide for allocations to patrons not 
qualified under the Internal Revenue Code, 
and the payment ofl patronage in stock, 
participation certificates, or in cash, as the 
board may determine. Ifl during the fiscal 
year but not at the end thereof a bank shall 
have had outstanding capital stock held by 
the Governor of the Farm Credit Administra
tion, provision will be made for the payment 
of the franchise tax required in section 4.0. 

SEC. 2.7. Distribution of assets on llquida
tion. In the case of liquidation or dissolution 
of any Federal intermediate credit bank, 
after payment or retirement, as the case may 
be, first, of all lla.bllities; second, of all stock 
held by the Governor of the Farm Credit Ad
ministration at par; third, of all stock owned 
by production credit associations at par and 
all participation certificates at face amount; 
any remaining assets of the bank shall be 
distributed as provided in this subsection. 
Any of the surplus established pursuant to 

section 2.6 (excluding that transferred from 
the production credit corporation of the dis
trict) which the Farm Credit Administration 
determines was contributed by financing in
stitutions other than the production credit 
associations discounting with or borrowing 
from the bank on January 1, 1957, shall be 
paid to such institutions, or their successors 
in interest as determined by Farm Credit Ad
ministration, and the remaining portion of 
such surplus (including that transferred 
from the production credit corporation of 
the district) shall be paid to the holders of 
voting and nonvoting stock pro rata. The 
contribution of each such financing institu
tion under the preceding sentence shall be 
computed on the basis of the ratio of its 
patronage to the total patronage of the bank 
from the date of organization of the bank to 
January 1, 1957. The allocated reserve estab
lished pursuant to section 2.6 shall be paid 
to the production credit associations and 
other financing institutions to which such 
reserve is allocated on the books of the bank. 
Any assets of the bank then remaining shall 
be distributed to the production credit as
sociations and the holders of participation 
certificates pro rata. 

SEc. 2.8. Taxation. Every Federal intermedi
ate credit bank and the capital, reserves, and 
surplus thereof and the income derived 
therefrom shall be exempt from Federal, 
State, municipal, and local taxation except 
taxes on real estate held by a Federal inter
mediate credit bank to the same extent, ac
cording to its value, as other similar property 
held by other persons is taxed. The obJ.,iga
tions held by the Federal intermediate credit 
banks and the notes, bonds, debentures, and 
other obligations issued by the banks shall 
be deemed to be instrumentalities of the 
Government of the United States, and, as 
such, they and the income therefrom shall 
be exempt from all Federal, State, munici
pal, and local taxation, other than Federal 
income tax liability of the holder thereof un
der the Public Debt Act of 1941 (31 U.S.C. 
742 (a)). 

PART B-PRODUCTION CREDIT ASSOCIATIONS 

SEC. 2.10. Reorganization and charters. 
Each production credit association chartered 
under section 20 of the Farm Credit Act of 
1933, as amended, shall continue as a fed
erally chartered instrumentality of the 
United States. Production credit associations 
may be organized by ten or more farmers or 
ranchera or producers or harvesters of aquatic 
products desiring to borrow money under rthe 
provisions of this title. The porposed articles 
of association shall be forwarded ito the Fed
eral intermediate credit bank for the district 
accompanied by an agreement to subscribe 
on behalf of the association for stock in the 
bank in such amounts as may be required by 
the bank. The articles shall specify in general 
terms the objects for which the ·association 
is formed, the powers to be exercised by it 
in carrying out the functions authorized by 
this part, and the territory it proposes to 
serve. The articles shall be signed by persons 
desiring to form such an association and 
shall be accompanied by a statement signed 
by each such person establishing eligLbility 
to borrow from the association in which he 
will become a stockholder. A copy of the 
articles of association shall be forwarded to 
the Governor of the Farm Credit Administra
tion with the recommendations of the bank 
concerning the need for such an associa
tion in order to adequately serve the credit 
needs of eligible persons in the proposed 
territory and whether that territory includes 
any area described in the charter of another 
production credit association. The Governor 
for good cause shown may deny the charter. 
Upon approval of the proposed articles by 
the Governor ·and the issuance of a charter, 
the association shall become as of such date 
a federally chartered ·body corporate and an 

instrumentality of the United States. The 
Governor shall have the power under rules 
and regulations prescribed by him or by 
prescribing in the terms of the charter or 
by approval of bylaws of the association, to 
provide for the organization, management, 
and conduct of the business of the associa
tion, the initial amount of stock of the as
sociation, the territory wiithin which its oper
ations may be carried on, and to direct at 
any time such changes in the charter as he 
finds necessary for the accomplishment of the 
purposes of this Act. 

SEc. 2.11. Board of directors. Each produc
tion credit association shall elect from its 
voting members a board of directors of such 
number for such terms, with such qualifica
tions, and in such manner as may be required 
by its bylaws. 

SEc. 2.12. General corporate powers. Each 
production credit association, subject to su
pervision by the Federal intermediate credit 
bank for the district and the Farm Credit Ad
ministration, shall have power to-

(1) Have succession until terminated in ac
cordance with this Act or any other Act of 
Congress. 

(2) Adopt and use a corporate seal. 
(3) Make contracts. 
( 4) Sue and be sued. 
(5) Acquire, hold, dispose, and otherwise 

exercise all of the usual incidents of owner
ship of real and personal property necessary 
or convenient to its business. 

(6) Operate under the direction of its 
board of directors in accordance with this 
Act. 

(7) Subscrl.!be to stock of the bank. 
(8) Purchase stock of the bank held by 

other production credit associations and 
stock of other production credit associa
tions. 

(9) Contribute to the capital. of the bank 
or other production credit associations. 

(10) Invest its funds as may be approved 
by the Federal intermediate credit bank un
der regulations of the Farm Credit Admin
istration and deposit its current funds and 
securities with the Federal intermediate 
credit bank, a member bank of the Federal 
Reserve System or any bank insured under 
the Federal Deposit Insurance Corporation, 
and may pay fees therefor and receive inter
est thereon as may be agreed. 

(11) Buy and sell obligations of or in
sured by the United States or of any a.gency 
thereof or of any banks of the Farm Credit 
System. 

( 12) Borrow money from the Federal in
termediate credit bank, and with the ap
proval of such bank, ·borrow from and issue 
its notes or other obligations to any com
mercial bank or other financial institutions. 

( 13) Make and participate in loans, accept 
advance payments, and provide services and 
other assistance as authorized in this title 
and charge fees therefor. 

(14) Endorse and •become liable on loans 
discounted or pledged to the Federal inter
mediate credit bank. 

( 15) Enter into loss sharing agreements 
with the Federal intermediate credit bank 
and other production credit associations. 

(16) Prescribe by its board of directors 
its bylaws not inconsistent with law pro
viding for the classes of its stock and the 
manner in which its stock will be issued, 
transferred, and retired, its officers and em
ployees elected or provided for, its property 
acquired, held, and transferred, its general 
business conducted, and the privileges 
granted it ·by law exercised and enjoyed. 

(17) Elect by its boa.rd of directors a man
ager or other chief executive omcer, and pro
vide for such other officers or employees as 
may be necessary, including joint employees 
as provided in this Act, define their duties, 
and require surety bonds or make other pro
visions against losses occasioned by employ
ees. No director shall, within one year after 
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the date when he ceases to be a member of 
the board, be elected or designated a salaried 
employee of the association on the board 
of which he served. 

(18) Elect by its board of directors a loan 
committee with power to approve applica
tions for membership in the association and 
loans or participations or, with the approval 
of the bank, delegate the approval of appli
cations for membership and loans or partici
pations within specified limits to other com
mittees or to authorized officers and em
ployees of the association. 

(19) Perform any functions delegated to it 
by the bank or the Farm Credit Adminis
tration. 

(20) Exercise by its board of directors or 
authorized officers or employees, all such 
incidental powers as may be necessary or ex
pedient to carry on the business of the asso
ciation. 

SEC. 2.13. Capital stock; classes of stock; 
transfer; exchange; and dividends. (a) A 
production credit association may issue vot
ing stock, nonvoting stock, preferred stock, 
participation certificates, and provide fo~ an 
equity reserve. Holders of stock, participa
tion certificates, and equity reserve shall 
have such rights, not inconsistent with the 
provisions of this section, as are set forth 
in the bylaws of the association. Stock shall 
be divided into shares of $5 par value each, 
and participation certificates shall have a 
face value of $5 each. 

(b) Voting stock may be purchased only 
by farmers and ranchers, or producers or 
harvesters of aquatic products, who are eligi
ble to borrow from the association. Each 
holder of voting stock shall be entitled to 
no more than one vote except as otherwise 
provided in subsection (d) hereof. No voting 
stock or any interest therein or right to re
ceive dividends thereon shall be transferred 
by act of the parties or by operation of law, 
except to another person eligible to hold 
voting stock, and then only as provided in 
the bylaws. 

(c) Nonvoting stock may be issued to the 
Governor of the Farm Credit Administra
tion and to other investors. 

(d) Preferred stock, which shall be non
voting, may be issued to the Governor and 
to other investors when authorized by a 
majority vote of the outstanding shares of 
voting stock, by a majority vote of the out
standing shares of the nonvoting stock, and 
by a majority vote of the outstanding shares 
of preferred stock, except that all stock held 
by the Governor shall be excluded from vot
ing hereunder. For the purpose of this sub
section only, the holders of such stock shall 
be entitled to one vote, in person or by 
written proxy, for each share of stock held . . 
The authorization to issue preferred stock 
shall state the privileges, restrictions, limi
tations, dividend rights (either cumulative 
or noncumulative) redemption rights, pref
erences, and other qualifications affecting 
said stock, and the total amount of the au
thorized issue to which it belongs. 

( e) Participation certificates may be issued 
to persons eligible to borrow from the as
sociation to whom voting stock is not to 
be issued. 

(f) Each borrower from the association 
shall be required to own at the time the loan 
is made voting stock or participation certifi
cates as provided in the bylaws of the as
sociation, in an amount equal in fair book 
value (not exceeding par or face amount, 
as the case may be) , as determined by the 
association, to $5 per one hundred dollars 
or fraction thereof of the amount of the 
loan. Such stock and participation certifi
cates shall not be canceled or retired upon 
payment of the loan or otherwise except as 
may be provided in the bylaws. Notwith
standing any other provision of this section, 
for a loan In which an association partici-
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pates with a commercial bank or other fi
nancial institution other than a Federal 
intermediate credit bank or another produc
tion credit association, the requirement that 
the borrower own stock or participation cer
tificates shall apply only to the portion of 
the loan which is retained by the association. 

(g) Voting stock shall, within two years 
after the holder ceases to be a borrower, be 
converted into nonvoting stock at the fa.ir 
book value thereof, not exceeding par. Con
sistent with the provisions of this Part, and 
as provided in the bylaws of the association, 
each class of stock and participation certifi
cates shall be convertible into any other class 
of stock except preferred stock, and into par
ticipation certificates. 

(h) As a further means of providing capi
tal, an association may, as provided in its 
bylaws, and with the approval of the bank, 
require borrowers to purchase stock or par
ticipation certificates in addition to that re
quired in subsection (f) hereof, or invest 
in the equity reserve, in an aggregate amount 
not exceeding $5 per $100 or fraction thereof 
of the amount of the loan. Any portion of 
the amounts invested under this subsection 
which is no longer required for the purposes 
of the association may be returned to the 
owners thereof by revolving or retirement 
in accordance with its bylaws. 

(i) Dividends shall be paid on preferred 
stock in accordance with the authorization 
of the stockholders to issue such stock. Divi
dends on stock other than preferred stock, 
and on participation certificates may be 
paid by an association as provided in its by
laws at such rate or rates as are approved by 
the Federal intermediate credit bank in ac
cordance with regulations of the Farm Credit 
Administration, and may be paid, upon such 
approval, even though the amount in the 
surplus accounts is less than the minimum 
aggregate amount prescribed by the bank as 
provided in section 2.14. 

(j) Except with regard to stock held by 
the Governor, each production credit asso
ciation shall have a first lien on stock and 
participation certificates it issues, allocated 
surplus, and on investments in equity re
serve, for any indebtedness of the holder of 
such capital investments and, in the case of 
equity reserve, for charges for association 
losses in excess of reserves and surplus. 

(k) In any case where the debt of a bor
rower is in default, the association may re
tire all or part of the capital investments 
in the association held by such debtor at 
the fair book value thereof, not exceeding 
par or fact amount, as the case may be, in 
total or partial liquidation of the debt. 

SEc. 2.14. Application of earnings; restora
tion of capital impairment; and surplus ac
count. (a) Each production credit associa
tion at the end of each fiscal year shall apply 
the amount of its earnings for such year in 
excess of its operating expenses (including 
provision for valuation reserves against loan 
assets in an amount equal to one-half of one 
per centum of the loans outstanding at the 
end of the fiscal year to the extent that 
earnings in such year in excess of other 
operating expenses permit, until such re
serves equal or exceed three and one-half per 
centum of the loans outstanding at the end 
of the fiscal year, beyond which three and 
one-half per centum further additions to 
such reserves are not required but may be 
made) first to the restoration of the im
pairment, if any, of capital; and second, to 
the establishment and maintenance of the 
surplus accounts, the minimum aggregate 
amount of which shall be prescribed by the 
Federal intermediate credit bank. 

(b) When the bylaws of an association so 
provide, available net earnings at the end 
of any fl.seal year may be distributed on a 
patronage basis in stock, participation cer
tificates, or in cash, except that when the 
Governor holds any stock in an association 

the cash distribution shall be such percent
age of the patronage refund as shall be de
termined under regulations of the Farm 
Credit Administration. Any part of the earn
ings of the fiscal year in excess of the operat
ing expenses for such year held in the sur
plus account may be allocated to patrons on 
a patronage basis. 

SEC. 2.15. Short- and intermediate-term 
loans; participation; other financial assist
ance; terms; conditions, interest, security. 
(a) Eacih production credit association, under 
rules and regulations prescribed by the board 
of directors of the Federal intermediate 
credit bank of the district and approved by 
the Farm Credit Administration, may make, 
guarantee, or participate with other lenders 
in short- and intermediate-term loa ns and 
other similar financial assistance to ( 1) farm
ers and ranchers and the producers or har
vesters of aquatic products, for agricultural 
purposes and other requirements of such 
borrowers, (2) rural residents for housing 
financing in rural areas, under regulations 
of Fa.rm Credit Administration, and (3) per
sons furnishing to farmers and ranchers 
farm related services necessary to their agri
cultural production, including basic proc
essing and marketing. Each association may 
own and lease, or lease with option to pur
chase, to stockholders of the association 
equipment needed in the operations of the 
stockholder. 

(bJ Loans authorized in subsection (a) 
hereof shall bear such rate or rates of in
terest as are determined under regulations 
prescribed by the board of the bank with the 
approval of the Farm Credit Administration, 
and shall be made upon such terms, condi
tions, and upon such security, if any, as shall 
be authorized in such regulations. In setting 
rates and charges, it shall be the objective 
to provide the types of credit needed by eli
gible borrowers, at the lowest reasona.b'.le cost 
on a sound business basis, taking into ac
count the cost of money to the association, 
necessary reserves and expenses of the asso
ciation, and services provided to borrowers 
and members. The loan documents may pro
vide for the interest rate or rates to vary 
from time to time during the repayment pe
riod of the loan in accordance with the rate 
or rates currently being charged by the as
sociation. Such regulations may require prior 
approval of the bank or of Farm Credit Ad
ministration on certain classes of loans; and 
may authorize a continuing commitment to 
a borrower of a line of credit. 

SEC. 2.16. Other services. Each production 
credit association may provide technical as
sistance to borrowers, applicants, and mem
bers and may make available to them such 
financial related services appropriate to their 
operations as is determined feasible, under 
regulations prescribed by the Farm Credit 
Administration. 

SEC. 2.17. Taxation. Eaoh production credit 
association and its obligations are instru
mentalities of the United States and as such 
any and all notes, debentures, and other ob
ligations issued by such associations shall 
be exempt, both as to principal and interest 
from all taxation (except surtaxes, estate, 
inheritance, and gift taxes) now or here
after imposed by the United States or any 
State, Territorial, or local taxing authority. 
Such associations, their property, their fran
chises, capital, reserves, surplus, and other 
funds, and their income shall be exempt from 
all taxation now or hereafter imposed by the 
United States or by any State, Territorial, 
or local taxing authority; except that inter
est on the obligations of such associations 
shall be subject only to Federal income tax
ation in the hands of the holder thereof 
pursuant to the Public Debt Act of 1941 
(31 U.S.C. 742(a)) and except that any real 
and tangible personal property Of such as
sociations shall be subject to Federal, State, 
Territorial, and local taxation to the same 
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extent a.s similar property is taxed. The ex
emption provided in the preceding sentence 
shall apply only for any year or part thereof 
in which stock in the production credit as
sociations is held by the Governor of the 
Farm Credit Administration. 

TITLE III-BANKS FOR COOPERATIVES 
SEC. 3.0. Establishment; titles; branches. 

The banks for cooperatives established pur
suant to sections 2 and 30 of the Fa.rm Credit 
Act of 1933, a.s a.mended, shall continue a.s 
federally chartered instrumentalities of the 
United States. Their charters or organization 
certificates may be modified from time to 
time by the Farm Credit Administration, not 
inconsistent with the provisions of rtm1s Title, 
a.s may be necessary or expedient to imple
ment this Act. Unless an existing bank for 
cooperatives ls merged with one or more 
other such banks under section 4.10 of this 
Act, there shall be a bank for cooperatives in 
each farm credit district and a Central Bank 
for Cooperatives. A bank for cooperatives 
may include in its title the name of the city 
in which it ls located or other geographical 
designation. The Central Bank for Cooper
atives may be located in such place a.s its 
boa.rd of directors may determine with the 
approval of the Fa.rm Credit Administration. 
When authorized by the Farm Credit Ad
ministration each bank for cooperatives may 
establish such branches or other offices as 
may be appropriate for the effective opera
tion of its business. 

SEC. 3.1. Corporate existence; general cor
porate powers. Each bank for cooperatives 
shall be a body corporate and, subject to 
supervision by Farm Credit Administration, 
shall have power to--

( 1) Adopt and use a corporate seal. 
(2) Have succession until dissolved under 

the provisions of this Act or other Act of 
Congress. 

(3) Make contracts. 
(4) Sue and be sued. 
(5) Acquire, hold, dispose, and otherwise 

exercise all of the usual incidents of owner
ship of real and personal property necessary 
or convenient to its business. 

(6) Make loans and commitments for 
credit, provide services and other assistance 
as authorized in this Act, and charge fees 
therefor. 

(7) Operate under the direction of its 
boa.rd of directors. 

(8) Elect by its board of directors a presi
dent, and a vice president, a secretary, a treas
urer, and provide for such other officers, em
ployees, and agents as may be necessary, in
cluding joint employees as provided in this 
Act, define their duties and require surety 
bonds or make other provisions against losses 
occasioned by employees. 

(9) Prescribe by its boa.rd of directors its 
bylaws not inconsistent with law providing 
for the classes of its stock and the manner in 
which its stock shall be issued, transferred, 
and retired; its officers, employees, or agents 
elected or provided for; its property ac
quired, held, and transferred; its loans made; 
its general business conducted; and the 
privileges granted it by law exercised and 
enjoyed. 

(10) Borrow money and issue notes, bonds, 
debentures, or other obligations individu
ally or in concert with one or more other 
banks of the System, of such character, and 
such terms, conditions, and rates of inter
est as may be determined. 

(11) Participate in loans under this Title 
with one or more other banks for coopera
tives and with commercial banks and other 
financial institutions upon such terms as 
may be agreed among them. 

(12) Deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System, and pay fees therefor and 
receive interest thereon as may be agreed. 
When designated for that purpose by the 
Secretary of the Treasury, it shall be a d6 ~ 

pository of public money, except receipts 
from customs, under such regulations as may 
be prescribed by the Secretary; may be em
ployed as a fiscal agent of the Government, 
and shall perform all such reasonable duties 
as a depository of public money or financial 
a.gent of the Government as may be required 
of it. No Government funds deposited under 
the provisions of this subsection shall be in
vested in loans or bonds or other obligations 
of the bank. 

(13) Buy and sell obligations of or insured 
by the United States or of any agency there
of, or securities backed by the full faith and 
credit of any such agency and make such 
other investments as may be authorized by 
the Farm Credit Administration. 

(14) Conduct studies and adopt standards 
for lending. 

( 15) Amend and modify loan contracts, 
documents, and payment schedules, and re
lease, subordinate, or substitute security for 
any of them. 

( 16) Perform any function delegated to it 
by the Farm Credit Administration. 

( 17) Exercise by its board of directors or 
authorized officers, employees, or agents all 
such incidental powers as may be necessary 
or expedient to carry on the business of the 
bank. 

SEC. 3.2. Board of directors. (a) In the case 
of a district bank for cooperatives, the board 
of directors shall be the farm credit district 
board and in the case of the Central Bank 
for Cooperatives shall be a separate board 
of not more than 13 members, one from each 
farm credit district and one at large. One 
district director of the Central Bank Board 
shall be elected by each district farm credit 
board and the member at large shall be ap
pointed by the Governor with the advice and 
consent of the Federal Farm Credit Board. 

(b) For the purposes of this section the 
provisions of sections 5.1 (b) and (c), 5.4, 
5.5, and 5.6 shall apply to and shall be the 
authority of the Cent:i.·al Bank for Coopera
tives the same as though it were a district 
bank. 

SEc. 3.3 Bank for cooperatives stock; 
values; classes ct stock; voting; exchange. 
(a) The capital stock o1' each bank for co
operatives shall be in such amount as its 
board determines, with the approval of 
Farm Credit Administration, is required for 
the purpose of providing adequate capital 
to permit the bank to meet the credit needs 
of borrowers from the bank and such 
a.mounts may be increased or decreased from 
time to time in accordance with such needs. 

(b) The capital stock of each bank shall be 
divided into shares of par value of $100 each 
and may be of such classes as the board .may 
determine with the approval of the Farm 
Credit Administration. Such stock may be 
issued in fractional shares. 

(c) Voting stock may be issued or trans
ferred to and held only by cooperative asso
ciations eligible to borrow from the banks 
and other banks for cooperatives ti.nd shall 
not be otherwise transferred, pledged, or 
hypothecated except as consented to by the 
issuing bank under regulations of the Farm 
Credit Administration. 

(d) Each holder of one or more shares of 
voting stock which is eligible to borrow from 
a. bank for cooperatives shall be entitled 
only to one vote and only in the affairs of 
the bank in the district in which its prin
cipal office is located unless otherwise au
thorized by the Farm Credit Administration, 
except that if such holder has not been a 
borrower from the bank in which it holds 
such stock within a period of two years next 
preceding the date fixed by the Farm Credit 
Administration prior to the commencement 
of voting, it shall not be entitled to vote. 

(e) Nonvoting investment stock may be 
issued in such series and in such amounts 
as may be determined by the board and 
approved by the Farm Credit Administra
tion and may be exchanged for voting stock 

or sold or transferred to any person subject 
to the approval of the issuing bank. 

SEC. 3.4. Dividends. Dividends may be pay
able only on nonvoting investment stock, 
other than stock held by the Governor of 
the Farm Credit Administration, if declared 
by the board of directors of the bank in ac
cordance with regulations of the Farm Credit 
Administration. 

SEC. 3.5. Retirement of stock. Any non
voting stock held by the Governor of the 
Farm Credit Administration shall be retired 
to the extent required by section 4.0 (b) be
fore any other outstanding voting or non
voting stock shall be retired except as may 
be otherwise authorized by Farm Credit Ad
ministration. When those requirements have 
been satisfied, nonvoting investment stock 
may be called for retirement at par. With the 
approval of the iEsuing bank, the holder may 
elect not to have the called stock retired 
in response to a call, reserving the right to 
have such stock included in the next call 
for retirement. When the requirements of 
section 4.0(b) have been met, voting stock 
may also be retired at fair book value not 
exceeding par, on call or on such revolving 
basis as the board may determine with ap
proval of the Farm Credit Administration 
with due regard for its total capital needs: 
Provided, however, That all equities in the 
district banks issued or allocated with re
spect to the year of the enactment of this 
Act and prior years shall be retired on a 
revolving basis according to the year of issue 
with the oldest outstanding equities being 
first retired. Equities issued for subsequent 
years shall not be called or retired until 
equities described in the preceding sentence 
of this proviso have been retired. 

SEC. 3.6. Guaranty fund subscriptions in 
lieu of stock. I! any cooperative association 
is not authorized under the laws of the 
State in which it is organized to take and 
hold stock in a bank for cooperatives, the 
bank shall, in lieu of any requirement for 
stock purchase, require the association to pay 
into or have on deposit in a guaranty fund, or 
the bank may retain out of the amount of the 
loan and credit to the guaranty fund account 
of the borrower, a sum equal to the amount 
of stock which the association would other
wise be required to own. Each reference to 
stock of the banks for cooperatives in this 
Act shall include such guaranty fund equiv· 
alents. The holder of the guaranty fund 
equivalent and the bank shall each be en
titled to the same rights and obligations with 
respect thereto as the rights and obligations 
associated with the class or classes of stock 
involved. 

SEC. 3.7. Lending powers. The banks for co
operatives are authorized to make loans and 
commitments to eligible cooper81tlve associa
tions and to extend to them other technical 
and financial assistance, including but not 
limited to discounting notes and other ob
ligations, guaranties, collateral custody, or 
participation with other banks for coopera
tives and commercial banks or other financial 
institutions in loans to eligible cooperatives, 
under such terms and conditions as may be 
prescribed by the Farm Credit Administra
tion, including provisions far avoiding du
plication ,between the Central Bank and dis
trict banks for cooperatives. Each bank may 
own and lease, or lease with option to pur
chase, to stockholders of the bank equipment 
needed in the operations of the stockholder. 

SEC. 3.8. Eligibility. Any association of 
farmers, producers or harvesters of a.qua.tic 
products, or any federation of such associa
tions, which ls operated on a cooperative 
basis, and has the powers for processing, pre
paring for market, handling, or marketing 
fa.rm or aquatic products; or for purchasing, 
testing, grading, processing, distributing, or 
furnishing farm or a.qua.tic supplies or fur
nishing farm business services or services to 
eligible cooperatives and conforms to either 
of the two following requirements: 
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(a) No member of the association is al
lowed more than one vote because of the 
amount of stock or membership capital he 
may own therein; or 

(b) does not pay dividends on stock or 
membership capital in excess of such per 
centum per annum as may be approved under 
regulations of the Farm Credit Administra
tion; 
and in any case 

( c) does not deal in farm products or 
aquatic product s, or products processed 
therefrom, farm or aquatic supplies, or farm 
business services with or for nonmembers in 
an amount greater in value than the total 
amount of such business transacted by it 
with or for members, excluding from the 
total of member and nonmember business 
transactions with the United Stat es or any 
agency or instrumentality thereof or serv
ices or supplies furnished as a public util
ity; and 

(d) a percentage of the voting control of 
the association not less than 66% per cen
tum, or such higher percentage as estab
lished by the district board is held by 
farmers, producers or harvesters of aquatic 
products, or eligible cooperative associations 
as defined herein; 
shall be eligible to borrow from a bank for 
cooperatives. 

SEC. 3.9. Ownership of stock by borrowers. 
(a) Each borrower at the time a loan is made 
by a bank for cooperatives shall own at least 
one share of voting stock and shall be re
quired by the bank with the approval of 
the Farm Credit Administration to own addi
tional voting stock or nonvoting investment 
stock at that time, or from time to time, as 
the lending bank may determine, but the 
requirement for the ownership of stock at 
the time the loan is closed shall not exceed 
an amount equal to 10 per centum of the 
face amount of the loan. Such additional 
ownership requirements may be based on the 
face amount of the loan, the outstanding 
loan balance at the beginning of any fiscsl 
year or on a percentage of the interest pay
able by the borrower during any year or dur
ing any quarter thereof, or upon such other 
basis as the bank, with the approval of the 
Farm Credit Administration, determines will 
provide adequate capital for the operation of 
the bank and equitable ownership thereof 
among borrowers. In the case of a direct loan 
by the Central Bank, the borrower shall be 
required to own the necessary stock in the 
district bank for the district in which its 
principal office is located and the district 
bank shall be required to own a correspond
ing amount of stock in the Central Bank. 

(b) Notwithstanding the provisions of sub
section (a) of this section, the purchase of 
stock need not be required with respect to 
that part of any loon made by a bank for 
cooperatives which it sells to or makes in 
participation with financial institutions 
other than any of the banks for cooperatives. 
In such cases the distribution of earnings of 
the bank for cooperatives shall be on the 
basis of the interest in the loan retained by 
such bank. 

SEC. 3.10. Interest rates; security; lien; 
cancellation; and application on indebted
ness. (a) Loans made by a bank for coopera
tives shall bear interest at a rate or rates 
determined by the board of directors of the 
bank from time to time, with the approval 
of the Farm Credit Administration. In setting 
rates and charges, It shall be the objective 
to provide the types of credit needed by 
eligible borrowers at the lowest reasonable 
cost on a sound business basis, taking into 
account the cost of money to the bank, nec-
essary reserves and expenses or the bank; a.nd 
services provided. The loan documents may 
provide for the interest rate or rates to vary 
!rom time to time during the repayment 
period of the loan, in accordance with the 

rate or rates currently being charged by the 
bank. 

(b) Loans shall be made upon such terms, 
condit ions, and security, if any, as may be 
determined by the bank in accorda.nce with 
regulations of the Farm Credit Administra
tion. 

(c) Each bank for cooperatives shall have 
a first lien on all stock or other equities 
in the bank as additional collateral for the 
payment of any indebtedness of the owner 
thereof to the bank. In the case of a direct 
lo.an to an eligible cooperative by the Cen
tral Bank, the Central Bank shall have a 
first lien on the stock and equities of the 
borrower in the district bank and the dis
trict bank shall have a lien thereon junior 
only to the lien of the Central Bank. 

(d) In any case where the debt of a bor
rower is in default, or in any case of liqui
dation or dissolution of a present or former 
borrower from a bank for cooperatives, the 
bank may, but shall not be required to re
tire and cancel all or a part of the stock, 
allocated surplus or contingency reserves, 
or any other equity in the bank owned by 
or allocated to such borrower, at the fair 
book value thereof not exceeding par, and, 
to the extent required in such cases, cor
responding s.h.ares and other obligations and 
other equity interests held by a district 
bank in the Central Bank or another district 
bank on account of such indebtedness, shall 
be retired or equitably adjusted. 

SEC. 3.11. Earnings and reserves,· applica
tion of savings. (a) Each bank for coopera
tives, at the end of each fiscal year when 
said bank shall have stock outstanding held 
by the Governor of the Farm Credit Admin
istration, shall determine the amount of its 
net savings after paying or providing for all 
operating expenses (including reasonable 
valuation reserves and losses in excess of 
any such applicable reserves) and shall 
apply such savings as follows: (1) To the 
restoration of the amount of the impair
ment, 1f any, of capital stock, as determined 
by its board of directors; (2) 25 per centum 
of any remaining net savings shall be used 
to create and maintain a surplus account; 
(3) it shall next pay to the United States 
a franchise tax as provided in section 4.0 of 
this Act; (4) reasonable contingency reserves 
may be established; (5) dividends on invest
ment stock may be declared as provided in 
this Title; and (6) any remaining net savings 
shall be distributed as patronage refunds a.s 
provided in subsections ( c) or ( d) of this 
section: Provided, That any patronage re
funds receivoo by a district bank from any 
other bank for cooperatives shall be excluded 
from net savings of the district bank for the 
purpose of computing such franchise tax. 
Amounts applied as provided in (2) and (4/ 
above after January 1, 1956, shall be allo
cated on a patronage basis approved by the 
Farm Credit Administration. At the end of 
any fiscal year any portion of the reserve 
established under ( 4) above which ts no 
longer deemed necessary shall be transferred 
to the surplus account and, 1f the surplus 
account of any such bank for cooperatives 
exceeds 25 per centum of the sum of all its 
outstanding capital stock, the bank may dis
tribute in the same manner a.s a patronage 
refund any part or all of such excess which 
ha.s been allocated: Provided, That any sur
plus and contingency reserve shown on the 
books of the banks as of January l, 1956, 
shall not be distributed as patronage re
funds. In making such distributions except 
a.s otherwise provided in section 3.6 and dis
tributions by the Central Bank, the oldest 
outstanding allocations shall be distributed 
first. Wherever used in this title, the words 
"surplus account" as applied to any bank for 
cooperatives shall mean any surpluses and 
contingency reserves shown on the books of 
the bank as o! January l, 1956, and any 
amounts applied as provided in (2) above 

after said date. Said surplus account shall be 
divided to show the amounts thereof subject 
to allocation as provided in this subsection 
and may be further subdivided as prescribed 
by the Farm Credit Administration. 

(b) Whenever at the end of any fiscal 
year a bank for cooperatives shall have no 
outstanding capital stock held by the Gov
ernor of the Farm Credit Administration, 
the net savings shall, under regulations pre
scribed by the Farm Credit Administration, 
continue to be distributed on a cooperative 
basis with an obligation to distribute patron
age dividends, and with provision for sound, 
adequate capitalization to meet t he changing 
financing needs of eligible cooperative bor
rowers and prudent corporate fiscal manage
ment, to the end that current year's patrons 
carry their fair share of the capitalization, 
ultimate expenses, and reserves related to the 
year's operations. Such regulations may pro
vide for application of less than 25 per 
centum of net savings to the restoration or 
maintenance of an allocated surplus ac
count, reasonable additions to unallocated 
surplus, or to unallocated reserves of not to 
exceed such per centum of net savings after 
payment of operating expenses liS may be ap
proved by Farm Credit Administration, and 
provide for allocations to patrons not quali
fied under the Internal Revenue Code, or 
payment of such per centum of patronage 
refunds in cash, as the board may determine. 
If during the fiscal year but not at the end 
thereof a bank shall have had outstanding 
capital stock held by the United States, pro
vision will be made for payment of franchise 
taxes required in section 4 .0. 

(c) The net savings of each district bank 
for cooperatives, after the earnings for the 
fiscal year have been applied In accordance 
with subsection (a) or (b) of this section 
whichever is applicable, shall be paid in 
stock or in cash, or both, as determined by 
the board, as patronage refunds to borrowers 
of the fiscal year for which such patronage 
refunds are distributed. Except as provided in 
subsection (d) below, all patronage refunds 
shall be paid in proportion that the amount 
of interest and service fees on the loans to 
each borrower during the year bears to the 
interest and service fees on the loans of all 
borrowers during the year or on such other 
proportionate patronage basis as the Farm 
Credit Administration may approve. 

(d) The net savings of the Central Bank 
for Cooperatives after the earnings for the 
fiscal year have been applied in accordance 
with subsections (a) or (b) whichever is ap
plicable, shall be paid in stock or cash, or 
both, as determined by the board, as patron
age refunds to the district banks on the basis 
of interests held by the Central Bank in 
loans made by the district banks and upon 
any direct loans made by the Central Bank 
to cooperative associations, or on such other 
proportionate patronage basis as the Farm 
Credit Administration may approve. In cases 
of direct loans, such refund shall be paid to 
the district bank or banks which issued their 
stock to the borrower incident to such loans. 
and the district bank or banks sha.11 issue a.. 
like amount of patronage refunds to the 
borrower. 

( e) In the event of a net loss in any fiscal 
year after providing for all operat ing ex
penses (including reasonable valuation re
serves and losses in excess of any applicable 
reserves) , such loss may be carried forward 
or carried back, 1f appropriate, or otherwise 
shall be absorbed by: First, charges to un
allocated reserve or surplus accounts estab
lished after the date of enactment of this 
Act; second, charges to allocated contin
gency reserve account; third, charges to al
located surplus account; fourth, charges to 
other contingency reserve and surplus ac
counts: fifth, the impairment of voting 
stock; and sixth, the Impairment of all other 
stock; Provided, however, That any tax de
ficiency assessment for any year may be paid 
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from unallocated surplus or any other ac
count. 

(f) For any year that a bank for coopera
tives is subject to Federal income tax, it may 
pay in cash such portion of its patronage re
funds as will permit its taxable income to 
be determined without taking into account 
savings applied as allocated surplus, allocated 
contingency reserves, and patronage refunds 
under subsect ions (a) or (b) of this section. 

SEC. 3.12. Dist ribution of assets and liqui
da tion or dissolution. In the case of liquida
tion or dissolution of any bank for coopera
tives, after payment or retirement, first, of 
all liabilities; second, of all capital stock is
sued before January l, 1956, at par, a.ny stock 
held by the Governor of the Farm Credit Ad
ministration at par, and all nonvoting stock 
at par; and third, all voting stock at par; a.ny 
surplus and reserves existing on January 1, 
1956, shall be paid to the holders of stock 
issued before that date, stock held by the 
Governor of the Farm Credit Administration, 
an d voting stock pro rs.ta, and any remain
ing surplus and reserves shall be distributed 
to those entities to which they are allocated 
on the books of the bank. If it should become 
necessary to use any surplus or reserves to 
pay any liabilities or to retire any capital 
stock, unallocated reserves or surplus, al
located reserves and surplus shall be ex
hausted in accordance with rules prescribed 
by Farm Credit Administration. 

SEC. 3.13. Taxation. Each bank for coopera
tives and its obligations are instrumentali
ties of the United States and as such any and 
all notes, debentures, and other obligations 
issued by such banks shall be exempt, both 
as to principal and interest from all taxa
tion (except surtaxes, estate, inheritance, and 
gift taxes) now or hereafter imposed by the 
United States or any State, Territorial, or 
local taxing authority. Such banks, their 
property, their franchises, capital, reserves, 
surplus, and other funds, and their income 
shall be exempt from all taxation now or here
after imposed by the United States or by any 
State, Territorial, or local taxing authority; 
except that interest on the obligations of 
such banks shall be subject only to Federal 
income taxation in the hands of the holder 
thereof pursuant to the Public Debt Act of 
1941 (31 U.S.C. 742(a)) and except that any 
real and tangible personal property of such 
banks shall be subject to Federal, State, Ter
ritorial, and local taxation to the same ex
tent as similar property is taxed. The exemp
tion provided in the preceding sentence shall 
apply only for any year or part thereof in 
which stock in the bank for cooperatives is 
held by the Governor of the Farm Credit 
Administration. 
TITLE IV-PROVISIONS APPLICABLE TO 

TWO OR MORE CLASSES OF INSTITU
TIONS OF THE SYSTEM 

PART A-FUNDING 

SEC. 4.0. Stock purchased by Governor; re
tirement; fra.nchise tax; revolving fund. (a) 
The Federal land banks, the Federal inter
mediate credit banks, the banks for coopera
tives, and subject to section 2.13 (d), the 
production credit associations may issue 
stock which may be purchased by the Gover
nor of the Farm Credit Ad.ministration on 
behalf of the United States as a temporary 
investment in the stock of the institution to 
help one or several of the banks or associa
tions to meet emergency credit needs of bor
rowers. The ownership of such stock shall be 
deemed to not change the status of owner
ship of the banks or associations, but during 
the time such stock is outstanding, the per
tinent provisions of the Government Cor
poration Control Act shall be applicable. 

(b) The Governor shall require the retire
ment Of such stock at such time as in his 
opinion the bamk or association has resources 
available therefor and the need for such 
temporary investment is reduced or no long-

er exists. If the Governor determines that a 
production credit association does not have 
resources available to retire stock held by 
him, but in his judgment, the Federal inter
mediate credit bank of the district has re
sources available to do so, the Governor may 
require such bank to invest in an equivalent 
amount of nonvoting stock of said associa
tion and the association then shall retire the 
stock held by the Governor. 

( c ) For any year or part thereof in which 
the Governor holds any stock in an institu
tion of the System, such institution after 
complying with Secs. 1.17, 2.6, 2.14, 3.12, re
spectively, and before declaring any divi
dends or patronage distribution, shall pay to 
the United States as a franchise tax a sum 
equal to the lower of 25 per centum of its 
net earnings for the year or a rate of return 
on such temporary investment calculated 
at a rate determined by the Secretary of the 
Treasury equal to t he average annual rate of 
interest on all public issues of debt obliga
tions of the Unit ed States issued during the 
fiscal year ending next before su~h tax is due, 
multiplied by the percentage that the num
ber of days such stock is outstanding is of 365 
days. Such payments shall be deposited in 
the miscellaneous receipts in the Treasury. 

SEC. 4.1. Revolving funds and Government 
deposits. (a) The revolving fund established 
by Public Law 87-343, 75 Stat. 758, as amend
ed, shall be available at the request of the 
Governor of the Farm Credit Administration 
for his temporary investment in the stock of 
any Federal intermediate credit banks or pro
duction credit associations as provided in 
s.yction 4.0 and for any ot her purpose author
ized by said Act. Funds received from the 
partial or the full retirement of such invest
ments shall be deposited in this revolving 
fund. 

(b) The revolving fund established by 
Public Law 87-494, 76 Stat. 109, as amended, 
sr_an be availa,,ble at the request of the Gov
ernor of the Farm Credit Administration for 
his temporary investment in the stock of any 
bank for coopera tives as provided in section 
4.0 of this Act. Funds received from the par
tial or full retirement of such investments 
shall be deposited in this revolving fund. 

(c) The Secretary of the Treasury is au
thorized, in his discretion, upon the request 
of the Farm Credit Administration, to make 
deposits for the temporary use of any Fed
eral land bank, out of any money in the 
Treasury not otherwise appropriated. Such 
Federal land bank shall issue to the Secre
tary of the Treasury a certificate of indebted
ness for any such deposit, bearing a rate of 
interest not to exceed the current rate 
charged for other Government deposits, to 
be secured by bonds or other collateral, to 
the satisfaction of the Secretary of the 
Treasury. Any such certificate shall be re
deemed and paid by such land bank at the 
discretion of the Secretary of the Treasury. 
The aggregate of all sums so deposited by 
the Secretary of the Treasury shall not ex
ceed the sum of $6,000,000 at any one time. 

SEC. 4.2. Power to borrow; issue notes, 
bonds, debentures, and other obligations. 
Each of the banks of the System, in order to 
obtain funds for its authorized purposes, 
shall have power, subject to supervision of 
the Farm Credit Ad.ministration, to-

(a) Borrow money from or loan to any 
other institution of the System, borrow from 
any commercial bank or other lending insti
tution, isSue its notes or other evidence of 
debt on its own individual responsibility and 
full faith and credit, and invest its excess 
funds in such sums, at such times, and on 
such terms and conditions as it may de
termine. 

(b) Issue its own notes, bonds, debentures, 
or other similar obllgations, full collateral
ized as provided in section 4.3 (b) by the 
notes, mortgages, and security instruments 
it holds in the performance of its functions 

under this Act in such sums, maturities, 
rates of interest, and terms and conditions of 
each Issue as it may determ.lne with approval 
of the Governor. 

(c) Join with any or all banks organized 
and operating under the same title of this 
Act in borrowing or in issuance of consoli
dated notes, bonds, debentures, or other ob
ligations as may be agreed with approval of 
the Governor. 

(d) Join with other banks of the System 
in issuance of Systemwide notes, bonds, de
bentures, and other obligations in the man
ner, form, amounts, and on such terms and 
conditions as may be agreed upon with ap
proval of the Governer. Such Systemwide is
sue by the participating banks and such 
participations by each bank shall not exceed 
the limits to which each such bank is sub
ject in the issuance of its individual or con
solidated obligations and each such issue 
shall be subject to approval of the Governor. 

SEC. 4.3. Aggregate of obligations; collat
eral. (a) No issue of long-term notes, bonds, 
debentures, or other obligations by a bank 
or banks shall be approved in an amount 
which, together with the amount of other 
bonds, debentures, long-term notes, or other 
similar obligations issued and outstanding, 
exceeds 20 times the capital and surplus of 
all the banks which will be primarily liable 
on the proposed issue, or such lesser amount 
as the Farm Credit Ad.ministration shall es
tablish by regulation. 

(b) Each bank shall have on hand at the 
time of issuance of any long-term notes, 
bonds, debentures, or other similar obliga
tions and at all times thereafter maintain, 
free from any lien or other pledge, notes and 
other obligations representing loans made 
under the authority of this Act, obligations 
of the United States or any agency thereof 
direct or fully guaranteed, other readily 
marketable securities approved by the Farm 
Credit Ad.ministration, or cash, in an aggre
gate value equal to the total amount of long
term notes, bonds, debentures, or other sim
ilar obligations outstanding for which the 
bank is primarily liable. 

SEC. 4.4. Liability of banks; United States 
not liable. (a) Each bank of the System shall 
be fully liable on notes, bonds, debentures, 
or other obligations issued by it individually, 
and shall be liable for the interest payments 
on long-term notes, bonds, debentures, or 
other obligations issued by other banks op
erating under the same title of this Act. Each 
bank shall also be primarily Hable for the 
portion of any issue of consolidated or Sys
temwide obligations made on its behalf and 
be jointly and severally liable for the pay
ment of any additional sums as called upon 
by the Farm Credit Ad.ministration in order 
to make payments of interest or principal 
which any bank primarily liable therefor 
shall be unable to make. Such calls shall be 
made first upon the other banks operating 
under the same title of this Act as the de
faulting bank, and second upon banks op
erating under other titles of this Act, in pro
portion to the capital, surplus, bonds, deben
tures, or other obligations which each may 
have outstanding at the time of such assess
ment. 

(b) Each bank participating in an issue 
shall by appropriate resolution undertake 
such responsibility as provided in subsection 
(a) , and in the case of consolidated or Sys
tem wide obligations shall authorize the Gov-
ernor to execute such long-term notes, bonds, 
debentures, or other obligations on its behalf. 
When a consolidated or Systemwide issue is 
approved, the notes, bonds, debentures, or 
other obligations shall be executed by the 
Governor and the banks shall be liable there
on as provided herein. 

(c) The United States shall not be liable 
or assume any liability directly or indirectly 
thereon. 
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SEC. 4.5. Finance committee. There shall be 

established a finance committee for the banks 
organized and operated under titles I , II, and 
III, respectively, of this Act, composed of the 
presidents of each bank. Each such commit
tee m.ay have such officers and such subcom
mittees for such terms and such representa
tion as m ay be agreed upon between the 
banks. When appropriate to the performance 
of their function, the subcommittees, or rep
resentatives thereof, of the various banks 
shall constitute such subcommittees in con
nection with Systemwide issues of obliga
tions. The finance committees and subcom
mittees acting for the banks of the System 
shall, subject to approval of the Governor, 
determine the amount, maturities, rates of 
interest, and participation by the several 
banks in each issue of joint, consolidated, or 
Systemwide obligations. 

SEC. 4.6. Bonds as investments. The bonds, 
debentures, and other similar obligations is
sued under the authorit y of this Act shall 
be lawful investments for all fiduciary and 
trust funds and may be accepted as security 
for all public deposits. 

SEC. 4. 7. Purchase and sale by Federal Re
serve System. Any member of the Federal Re
serve System may buy and sell bonds, deben
tures, or other similar obligations issued un
der the authority of this Act and any Fed
eral Reserve Bank may buy and sell such 
obligations to the same extent and subject 
to the same limitations placed upon the pur
chase and sale by said banks of State, county, 
district, and municipal bonds under 12 U.S.C. 
355. 

SEC. 4.8. Purchase and sale of obligations. 
Each bank of the System may purchase its 
own obligations and the obligations of other 
banks of the System and may provide for the 
sale of obligations issued by i.t, conso1'id8ited 
obligations, or Systemwide obligations 
through a fiscal agent or agents, by nego
tiation, offer, bid, syndicate sale, and to de
liver such obligations by book entry, wire 
transfer, or such other means as may be 
appropriate. 

SEC. 4.9. Fiscal agency. A fiscal agency shall 
be established by the banks for such of their 
functions relating to the issuance, m.arketing, 
and handling of their obligations, and inter
bank or intersystem flow of funds as may 
from time to time be required. 

PART B--DISSOLUTION AND MERGER 

SEC. 4.10. Merger of similar banks. Banks 
organized or operating under titles I, II, or 
III, respectively, may, upon approval of a 
majorit y of their stockholders and the Farm 
Credit Administration, merge with banks in 
other districts operating under the same title 
of this Act. 

SEC. 4.11. Board of directors for merged 
bank. In the event of merger of two or more 
banks to serve borrowers in more than one 
!arm credit district, a separate board of di
rectors shall be created for the resulting 
merged bank. The board thus created shall 
be composed of two directors elected by the 
district boards, at least one of which shall 
have been elected by the eligible stockhold
ers of or subscribers to the guaranty fund of 
the merging banks, t..nd one director ap
pointed by the Governor with the advice and 
consent of the Federal Farm Credit Board. 
Notwithstanding the foregoing, the bylaws 
of the merged bank may, with the approval 
of the Farm Credit Administration, provide 
for a different number of directors selected 
in a different manner. The board so con
stituted shall have such separate and dis
tinct powers, functions, and duties as are 
normally exercised by a district board re
lated to the operations and policies of the 
banks which were merged. 

SEC. 4.12. Dissolution; voluntary liquida
tion; mergers; receiverships; and conserva
tors. (a) No institution of the System shall 
go into voluntary liquidation without the 
consent of the Fa.rm Credit Administration 

and with such consent may liquidate only in 
accordance with regulations prescribed by 
the Farm Credit Administration. Associa
tions may voluntarily merge with other like 
associations upon the vote of a majority of 
each of their stockholders present and 
voting or voting by written proxy at 
duly authorized meetings, and with the 
approval of the supervising bank and the 
Farm Credit Administration. The Governor 
of the Farm Credit Administration may re
quire such merger whenever he determines, 
with the concurrence of the district boa.rd, 
than an association has failed to meet its 
outstanding obligations, failed to provide 
adequat e credit services at reasonable cost, or 
failed to conduct its operations in accor
dance with this Act. 

(b) Upon default of any obligation by any 
institution of the System, such institution 
may be declared insolvent and placed in the 
hands of a conservator or a receiver ap
pointed by the Governor and the proceedings 
thereon shall be in accordance with regula
tions of the Farm Credit Administration re
garding such insolvencies. 
TITLE V-DISTRICT AND FARM CREDIT 

ADMINISTRATION ORGANIZATION 
PART A-DISTRICT ORGANIZATIONS 

SEc. 5.0. Creation of districts. There shall 
be not more than twelve farm credit districts 
in the United States, which may be desig
nated by number, one of which districts shall 
include the Commonwealth of Puerto Rico. 
The boundaries of the twelve farm credit 
districts existing on the date of enactment of 
this Act may be readjusted from time to time 
in the discretion of the Federal Farm Credit 
Board, and two or more districts may be 
merged as provided in section 5.18 ( 1) . 

SEC. 5.1. District boards of directors; mem
bership; eligibility; terms. (a) There shall be 
in each farm credit district a farm credit 
board of directors composed of seven mem
bers. Each farm credit district board may in
clude in its title the name of the city in 
which the banks of the System for the dis
trict are located or other geographical desig
nation. 

(b) To be eligible for membership on a 
farm credit district boa.rd a person must be 
a citizen of the United States for at least ten 
years, and a resident of the district for at 
least two years. 

A person shall not be eligible who-
{ l) Is or has, within one year next preced

ing the date of election or appointment, been 
a salaried officer or employee of the Fa.rm 
Credit Administration or of any institution 
of the System; 

(2) Has been convicted of a felony or ad
judged liable in damages for fraud; or 

(3) If there is at the time of his election 
another resident of the same State who was 
elected to the district board by the same elec
torate, except where a district embraces only 
one State. 

No director of a district boa.rd shall be 
eligible to continue to serve in that capacity 
and his office shall become vacant if, after 
hiS election or appointment as a member of 
a district board, he continues or becomes a 
salaried officer or employee of the Farm 
Credit Administration, of any institution of 
the System, or a member of the Federal Farm 
Credit Board, or if he becomes legally in
competent or is finally convicted of a felony 
or held liable in damages for fraud. In any 
event, no director shall, within one year after 
the date when he ceases to be a member of 
the board, be elected or designated to serve 
as a salaried employee of any bank or joint 
employee of the district for which he served 
as director. 

( c) The terms of district directors shall be 
for three years, except that the terms of ap
pointed directors may be !or a shorter or 
longer term to permit the staggering of such 
appointments over a three-year period but 

in no event shall such appointed director be 
eligible to serve for more than two full terms. 

SEC. 5.2. Same; nomination; election; ap
pointment. (a) Two of the district directors 
shall be elected by the Federal land bank as
sociations, two by the production credit asso
ciations, and two by the borrowers from or 
subscribers to the guaranty fund of the bank 
for cooperatives. The seventh member shall 
be appointed and may be removed by the 
Governor with the advice and consent of the 
Federal Farm Credit Board. 

(b) At least two months before an elec
tion of an elected director the Farm Credit 
Administration shall cause notice in writing 
to be sent to those entitled to nominate can
didates for such elected director. In the case 
of an election of a director by Federal land 
bank associations and borrowers through 
agencies, such notice shall be sent to all 
Federal land bank associations and borrowers 
through agencies in the district; in the case 
of an election by production credit associa
tions, such notice shall be sent to all pro
duction credit associations in the district; 
and in the case of an election by cooperatives 
which are voting stockholders or subscribers 
to the guaranty fund of the bank for cooper
atives Of the district, such -..1otice shall be 
sent to all cooperatives which are eligible, 
voting stockholders or subscribers to the 
guaranty fund at the time of sending the 
notice. The notice in the case of associations 
shall state the number of votes the board 
Of each association is entitled to cast for 
nomination and election based on the voting 
stockholders of the association as determined 
by the Farm Credit Administrar,ion as near 
as practicable to the date of the notice. After 
receipt of such notice those entitled to nomi
nate a director shall forward nominations to 
the Farm Credit Administration. The Farm 
Credit Administration shall from the nomi
nations received within 60 days after it sends 
such notice, prepare a list of candidates for 
such elected director, consisting of the 3 
nominees receiving the highest number of 
votes, except that for elections to fill vacan
cies the Farm Credit Administration may 
specify a shorter period than 60 days but not 
less than 30 days. 

(c) At least one month before the election 
of an elected director, the Fa.rm Credit Ad
ministration shall mail to each person or 
organization entitled to elect the elected 
director a list of the 3 candidates receiving 
the highest number of votes from those nom
inated in accordance with subsection (b). 
In the case of an election of a director by 
the Federal land bank associatlons and each 
direct borrower and borrowers through 
agents, the directors of each !and bank asso
ciation shall cast the vote of such association 
for one of the candidates on the list. Each 
association shall be entitled to cast the num
ber of votes specified in the notice prior to 
the nomination pool as determined by the 
Farm Credit Administration to be the num
ber of voting stockholders of each association, 
and ea.oh direct borrower and borrowers 
through agents shall be entitled to cast one 
vote. Each production credit association shall 
be entitled to cast the number of votes speci
fied in the notice of nomination poll as de
termined by the Farm Credit Administration 
to be equal to the number of voting stock
holders of such association. Each cooperative 
which is the holder of voting stock in or 
a subscriber to the guaranty fund of the 
bank for cooperatives shall be ent itled to 
cast one vote except as provided in subsec
tion 3.4(d). The votes shall be forwarded to 
the Farm Credit Administration and no vote 
shall be counted unless received by it within 
60 days after the sending of such list of can
didates, except that for elections t o fill va-
cancies the Farm Credit Administration may 
specify a shorter period than 60 days but 
not less than 30 days. In the case of a tie 
another runoff election between those tying 
shall be held. 
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SEC. 5.3. District directors constitute boards 
of directors for Federal land banks, Federal 
intermediate credit banks, and district banks 
for cooperatives. The members of each farm 
credit district board of directors shall be and 
shall have all the functions, powers, and 
duties of directors for the Federal land 
banks, the Federal intermediate credit banks, 
and the district banks for cooperatives In 
their respective districts. 

SEC. 6.4. District board officers. Each farm 
credit district board shall elect from its 
members a chairman and a vice chairman 
and shall appoint a secretary from within or 
without its membership as it may see fit. The 
chairman, vice chairman, and secretary shall 
hold office for a term of one year and until 
their successors are selected and take office. 

SEC. 6.6 Compensation of district board. 
Members of each farm credit district board 
shall receive compensation, including reason
able allowances for necessary expenses, in a.t
tending meetings of the board as district 
board and as directors of the district banks 
including travel time. The compensation 
shall not be in excess of the level set by the 
Farm Credit Admlnlstration. In addition to 
attending said meetings, a director may not 
receive compensation and allowances for any 
services rendered in his capacity as director 
or otherwise for more than 30 days or parts 
of days in any one calendar year without the 
approval of the Farm Credit Admlnlstration. 

SEC. 6.6. Powers of the district farm credit 
board. (a) Each farm credit district board 
shall have power to--

( l) Act as the board of directors for the 
district and of the several banks of the Sys
tem in the district. 

(2) Provide rules and regulations, govern
ing the banks and associations in the district, 
not inconsistent with law. 

(3) Elect or provide for joint officers and 
employees for the banks in its district which 
are institutions of the System or, upon 
agreement with banks in other districts, 
joint officers and employees of institutions in 
more than one district. The salary or other 
compensation of all such joint officers and 
employees and the allocwtion thereof between 
the banks shall be fixed by the district farm 
credit board. Officers and employees elected 
or provided for by the district farm credit 
board, whether separate officers and em
ployees of the institutions or joint officers 
and employees, shall be officers and em
ployees of the district institutions served by 
them. Employment, compensation, leave, re
tirement, except as provided in subsection 
(b) of this section, hours of duty, and all 
other conditions of employment of such joint 
officers and employees and of the separate 
officers and employees of the institutions in 
the district provided. for by the board of di
rectors shall be without regard to the provi· 
sion.s of Title 6 of the United States Code 
relating t.o such matters, but all such deter
m1nations shall be consistent with the law 
under which the banks are organized and 
operate. Appointments, promotions, and 
separations so made shall be based on merit 
and efficiency and no political test or quali
fication shall be permitted or given con
sideration. The limitations against political 
activity and oonfiict of interest of such of
ficers and employees shall be in accordance 
with rules and regulations prescribed by the 
Farm Credit Administration. 

(4) Authorize the acquisition and disposal 
of such property, real or personal, as may 
be necessary or convenient for the transac
tion of the business of the banks of the Sys
tem located in its district, upon such terms 
and conditions as it shall fix, and to prorate 
among such banks the cost of purchases, 
rentals, construction, repairs, alterations, 
maintenance, and operation, in such 
amounts and in such manner as it shall de
termine. Any lease, or any contract for the 
purchase or sale of property, or any deed or 

conveyance of property, or any contract for 
the construction, repair, or alteration of 
buildings, authorized by a district farm 
credit board under this subsection shall be 
executed by the officers of the bank or banks 
concerned pursuant to the direction of such 
board. No provision of law relative to the ac
quisition or disposal of property, real or per
sonal, by or for the United States, or relative 
to the making of contracts or leases by or for 
the United States, including the provisions 
set out in Titles 40 and 41, and including 
provisions applicable to corporations wholly 
owned by the United States, shall be deemed 
or held applicable to any lease, purchase, 
sale, deed, conveyance, or contract authorized 
or made by a district farm credit board or 
the banks of the System under this 
subsection. 

( 6) Authorize, with the approval of the 
Farm Credit Administration, agreements for 
the provision of joint services between insti
tutions of the System in the district and 
between districts for those bank and associ
ation functions and for those services to bor
rowers which can most effectively be per
formed by joint undertakings of the district 
or districts, consistent with the provisions 
of this Act. 

(6) Formulate broad policy considerations 
concerning the funding operations of the 
banks in the district and, in concert with 
the other district boards, furnish unified 
lon~-range policy guidance for the funding 
of the System. 

(b) The provisions of subsection (a) of 
this section are qua.lifted as follows: 

( 1) Each officer and employee of the banks 
of the System who, on December 31, 1959, 
was within the purview of the Civil Service 
Retirement Act, as amended, shall continue 
so during his continuance as an officer or 
employee of any of such banks or of the Farm 
Credit Administration without break in con
tinuity of service. Any other officer or em
ployee of such banks and any other person 
entering upon employment with any such 
banks after December 31, 1969, shall not be 
covered under the civil service retirement 
system by reason of such employment, except 
that (1) a person who, on December 31, 
1959, was within the purview of the Civil 
Service Retirement Act, as amended, and 
thereafter becomes an officer or employee of 
any such banks without break in continuity 
of service shall continue under the civil 
service retirement system during his con
tinuance as an officer or employee of any of 
such banks without break in continuity of 
service and (2) a person who has been within 
the purview of said Act as an officer or em
ployee of such banks and, after a break in 
such employment, again becomes an officer or 
employee of any of such banks may elect to 
continue under the civil service retirement 
system during his continuance as such officer 
or employee by so notifying the Civil Service 
Commission in writing within thirty days 
after such reemployment. 

(2) Each of the banks of the System shall 
oontrlbute t.o the civil service retirement and 
disab1llty fund, for each fiscal year after 
June 30, 1960, a sum as provided by section 
4(a) of the Civil Service Retirement Act as 
am.ended, except that such sum shall be 
determined by applying t.o the total basic 
salaries (as defined in that Act) paid to the 
employees of said banks who are covered by 
that Act, the per centum rate determined 
annually by the United States Civll Service 
Commission to be the excess of the total nor
mal cost per centum rate of the civil service 
retirement system over the employee deduc
tion rate specified in such section 4 (a) . Ea-0h 
bank shall also pay into the Treasury as mis
cellaneous receipts such portion of the cost 
of administration of the fund as is deter
mined by the United States Civil Service 
Commission to be attributable to its em
ployees. 

PART B--FARM CREDIT ADMINISTRATION 
ORGANIZATION 

SEC. 5.7. The Farm Credit Administration. 
The Farm Credit Administration shall be an 
independent agency in the executive branch 
of the Government. It shall be composed of 
the Federal Farm Credit Board, the Governor 
of the Farm Credit Administration, and such 
other personnel as are employed in carrying 
out the !Unctions, powers, and duties vested 
in the Farm Credit Administration by this 
Act. 

SEC. 5.8. The Federal Farm Credit Boord; 
nomination and appointment of members; 
organization and compensation. (a) There is 
established in the Farm Credit Administra
tion a Federal Farm Credit Board. The Board 
shall oonsist of not more than 13 members, 
one of whom shall be designated. by the Sec
retary of Agriculture. The remainder of the 
Board shall be appointed by the President, 
with the advice and consent of the Senate, 
one from each farm credit district, t.o be 
known as the appointed members. 

(b) In making appointments to the Board, 
the President shall have due regard to a fair 
representation of the public inter~st, the 
welfare of all farmers, a.nd the various types 
of cooperative credit Interests in the Farm 
Credit System, with special consideration to 
persons who are experienced In oooperative 
argicultural credit, taking into consideration 
the lists of nominees proposed by the Farm 
Credit System as hereinafter provided. 

(c) Ea.ch appointed member of the Board 
shall have been a citizen of the United States 
and shall have been a resident of the district 
from which he was appointed for not less 
than ten years next preceding his appoint
ment, and the removal of residence from the 
district shall operate t.o terminate his mem
bership on the Board. No person shall be eli
gible for nomination or appointment if with
in one year next preceding the commence
ment of his term he has been a salaried 
officer or employee of the Farm Credit Ad
ministration or a salaried officer or employee 
of any institution of the Farm Credit System. 
Any person who is a member of a district 
farm credit board when appointed as a mem
ber of the Federal Farm Credit Board shall 
design as a member of the district boa.rd be
fore assuming his duties as a member of the 
Boa.rd. No person who becomes an appointed 
member of the Boa.rd shall be eligible to con
tinue t.o serve in such capacity if such person 
is or becomes a member of a district farm 
credit boa.rd, or an officer or employee of the 
Farm Credit Administration, or director, of
ficer, or employee of any institution of the 
Farm Credit System. No director shall, with
in one year after the date when he ceases 
t.o be a member of the Board, be elected or 
designated t.o serve as a salaried officer or 
employee of any bank, joint officer or em
ployee, or officer or employee of the Farm 
Credit Administration. 

( d) The Secretary of Agriculture shall 
designate one member of the Board to serve 
at the plea.sure of the Secretary. He shall be 
known as the Secretary's Representative on 
the Board. He shall be a citizen of the United 
States and shall have been a resident of the 
United States for not less than ten years pre
ceding his designation on the Board. No per
son shall be designated by the Secretary if 
such person ls a member of a farm credit dis
trict board, an officer or employee of the Farm 
Credit Administration, or an officer or em
ployee of any institution operating under the 
supervision of the Farm Credit Administra
tion. The Secretary's Representative shall not 
be eUgl.ble to serve as Chairman, Vice Chair
man, or Secretary of the Board but shall 
otherwise possess all the rights and privi
leges of membership on the Board. 

( e) The term of office of the appointed 
members of ~he Board shall be six years a.nd 
such members shall serve until their succes
sors are duly appointed and qualified. No ap-
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pointed member of the Board shall be eligible 
to serve more than one full term of six years 
and, in addition, if he is appointed to fill the 
unexpired portion of one term expiring be
fore his appointment to a full term, he may 
be eligible thereafter for appointment to fill 
a full term of six yea.rs. 

All vacancies for the offices of appointed 
members shall be filled for the unexpired por
tion of the term upon like nominations and 
like appointments: Provided, however, That 
the district board of directors may select a 
representative to meet with the Board, with
out the right of vote, prior to the filling of 
a. vacancy occasioned by death, resignation, 
disa.hility, or declination in the office of mem
ber from that district, under rules and regu
lations prescribed by the Board. 

(f) A list of nominees for appointment as 
an appointed member of the Board shall be 
presented to the President for consideration 
in the filling of any office of Board member. 
The list shall be composed of one selected by 
each voting group in the district in which 
the member's term is about to expire or in 
which a vacancy occurs, determined in ac
cordance with the procedure prescribed in 
section 5.2 of this title for the nomination 
and election of members of a district farm 
credit board, except that the list of candi
dates for appointment shall be the two nomi
nees of each voting group receiving the high
est number of votes. 

(g) The members of the Boa.rd shall meet 
and subscribe the oath of office and annually 
organize by the election of a Chairman and 
Vice Chairman. The Board shall appoint a 
Secretary from within or without the mem
bership. Such officers of the Boa.rd shall serve 
for one year and until their sucx:essors are 
selected and take office. The Boa.rd may func
tion notwithstanding vacancies exist, pro
vided a quorum is present. A quorum shall 
consist of a majority of all the members of 
the Board, for the transaction of business. 
The Board shall hold at least four regularly 
scheduled meetings a year and such addi
tional meetings at such times and places as 
it may fix and determine. Such meetings 
may be held on the call of the Chairman or 
any three Board members. 

(h) Each of the Board members shall re
'ceive the sum of $100 a day for each day 
or part thereof in the performance of his 
official duties at regular and special meet
ings of the Board and regular and special 
meetings of district boards. In addition to 
attending said meetings, members may re
ceive compensation for services rendered a.s 
member for not more than 30 days or parts 
of days in any calendar year, and shall be 
reimbursed for necessary travel, subsistence, 
and other expenses in the discharge of their 
official duties without regard to other laws 
with respect to allowance for travel and sub
sistence of officers and employees of the 
United States. The Secretary's Representa
tive 1f he is a full-time officer or employee 
of the United States shall receive no addi
tional compensation for his official duties 
on the Board, but may receive travel and 
subsistence and other expenses. 

(1) The Board shall adopt such rules as it 
may see fit for the transaction of its busi
ness, and shall keep permanent records and 
minutes of its acts and proceedings. 

SEC. 5.9. Powers of the Board. The Federal 
Farm Credit Board shall establish the gen
eral policy for the guidance of the Farm 
Credit Administration and the Farm Credit 
System in carrying out this Act; may re
quire such reports as it deems necessary 
from the institutions of the Farm Credit 
System; provide for the examination of the 
condition of and general supervision over 
the performance of the powers, functions, 
and duties vested in each such institution, 
and for the performance of all the powers 
and duties vested in the Farm Credit Ad
ministration or in the Governor which, 1n 

the judgment of the Board, relate to mat
ters of broad and general supervisory, ad
visory, or policy nature. The Board shall 
function as a unit without delegating any 
of its functions to individua.l members, but 
may appoint committees and subcommittees 
for studies and reports for consideration by 
tbe Board. It shall not operate in an ad
ministrative capacity. 

SEc. 5.10. Governor; appointment; respon
sibilities. The Governor of the Farm Credit 
Administration shall be appointed by and 
serve at the pleasure of the Federal Farm 
credit Board. He shall be responsible, sub
ject to the general supervision and direc
tion of the Board as to matters of a broad 
and general supervisory, advisory, or policy 
nature, for the execution of all of the ad
ministrative functions and duties of the 
Farm Credit Administration. During any pe
riod in which the Governor holds any stock 
in any of the institutions subject to super
vision of the Farm Credit Administration, 
the appointment of the Governor shall be 
subject to approval by the President and 
during any such period the President shall 
have the power to remove the Governor. 

SEC. 5.11. Compensation; salary and ex
pense allowance. The compensation of the 
Governor of the Farm Credit Administration 
shall be at the rate fixed in the Executive 
Pay Schedule. The Board shall fix the al
lowance for his necessary travel and sub
sistence expenses or per diem in lieu thereof. 

SEC. 5.12. Compliance with Boord orders. 
It shall be the duty of the Governor of the 
Farm credit Administration to comply with 
all orders and directions which he receives 
from the Federal Farm Credit Boa.rd and, 
as to third persons, all acts of the Governor 
shall be conclusively presumed to be in 
compliance with the orders and directions of 
the Board. 

SEC. 5.13. Farm Credit organization. The 
Governor of the Farm Credit Administration 
ls authorized, in carrying out the powers 
and duties now or hereafter vested in him by 
this Act and acts supplementary thereto, to 
establish and to fix the powers and duties of 
such divisions and instrumentalities as he 
may deem necessary to the efficient func
tioning of the Farm Credit Admin.1stration 
and the successful execution of the powers 
and duties so vested in the Governor and the 
Farm Credit Administration. The Governor 
shall appoint such other personnel as may 
be necessary to carry out the functions of 
the Farm Credit Administration: Promded, 
That the salary of positions of Deputy Gov
ernors shall not exceed the maximum sched
uled rate of the general schedule of the 
Classification Act of 1949, as amended. The 
powers of the Governor may be exercised 
and performed by him through such other 
officers and employees of the Fa.rm Credit 
Administration as he shall designate. 

SEC. 5.14. Seal. The Farm Credit Adminis
tration shall have a seal, as adopted by the 
Governor, which shall be judicially noted. 

SEC. 5.15. Adm.inlstratlve expenses. The 
Farm Credit Administration may, within the 
limits o! funds available therefor, make 
necessary expenditures for personnel serv
ices and rent at the seat of Government and 
elsewhere; contract stenographic reporting 
services; purchase and exchange la.wbooks, 
books of reference, periodicals, newspapers, 
expenses of attendance at meetings and con
ferences; purchase, operation, and mainte
nance at the seat of Government and else
where of motor-propelled passenger-carrying 
vehicles and other vehicles; printing and 
binding; and for such other faclllties and 
services, including temporary employment by 
contract or otherwise, as it may from time 
to time find necessary for the proper admin
istration of this Act. 

SEC. 5.16. Allocation of expenses for admin
istrative services by the Farm Credit Admin
istration; disposition of money. (a) The 

Farm Credit Administration shall prior to 
the first day of each fiscal year estimate the 
cost of administrative expenses for the 
ensuing fiscal year in administering this Act, 
including official functions, and shall appor
tion the amount so determined among the 
institutions of the System on such equitable 
basis as the Administration shall determine, 
and shall assess against and collect in ad
vance the amount so apportioned from the 
institutions among which the apportionment 
ls made. 

(b) The amounts collected pursuant to 
subsection (a) of this section shall be cov
ered into the Treasury, and credited to a 
special fund, which fund is authorized to be 
appropriated to said Administration for 
expenditure during each fiscal year for sal
aries and expenses of said Administration as 
set forth in an appropriation act or acts. As 
soon as practicable after the end of each such 
fiscal year, the Administration shall deter
mine, on a fair and reasonable basis, the 
cost of operation Of the Farm Credit Admin
istration and the part thereof which fairly 
and equitably should be allocated to each 
bank and association as its share of the cost 
during the fiscal year of such Administra
tion. If the amount so allocated is greater 
than the amount collected from the bank or 
other institutions, the difference shall be 
collected from such bank or other institu
tions, and, if less, shall be refunded from 
the special fund to the bank or other institu
tions entitled thereto or credited in the spe
cial fund to such bank or other institutions 
for use for the same purposes in future fiscal 
years. 

SEc. 5.17. Quarters and facilities for the 
Farm Credit Administration. As an alternate 
to the rental of quarters under section 5.15, 
and without regard to any other provision of 
law, the banks of the System, with the con
currence of two-thirds of the district boards, 
are hereby authorized-

( 1) To acquire real property in the Dis
trict of Columbia or elsewhere for quarters 
of the Fa.rm Credit Administration. 

(2) To construct, develop, furnish, and 
equip such building thereon and such faclll
ties appurtenant thereto as in their judg
ment may be appropriate to provide, to the 
extent the Federal Farm Credit Board may 
deem advisable, suitable, and adequate quar
ters and facll1ties for the Farm Credit Ad
ministration. 

(3) To enlarge, remodel, or reconstruct the 
same. 

(4) To make or enter into contracts for 
any of the foregoing. 
The Board may require of the respective 
banks of the System, and they shall make to 
the Farm Credit Administration, such ad
vances of funds for the purposes set out in 
this section as in the sole judgment of the 
Board may from time to time be advisable for 
the purposes of this section. Such advances 
shall be in addition to and kept in a separate 
fund from the assessments authorized in 
section 5.16 and shall be apportioned by the 
Board among the banks in proportion to the 
total assets of the respective banks, and de
termined in such manner and at such times 
as the Board may prescribe. The powers of 
the banks of the System and purposes for 
which obllgations may be issued by such 
banks are hereby enlarged to include the pur
pose of obtaining funds to permit the making 
of advances required by this section. The 
plans and decisions for such building and 
faclllties and for the enlargement, remodel
ing, or reconstruction thereof shall be such as 
ls approved in the sole discretion of the 
Board. 

SEc. 5.18. Enumerated powers. The Farm 
Credit Administration shall have the follow
ing powers, functions, and responsibilities in 
connection with the institutions of the Fa.rm 
Credit System and the administration of this 
Act: 
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( 1) Modify the boundaries of farm credit 

districts, With due regard for the farm credit 
needs of the country, as approved by the 
Federal Farm Credit Board. 

( 2) Issue and amend or modify Federal 
charters of institutions of the System and 
approve change in names of banks operating 
under this Act; approve the merger of dis
tricts when agreed to by the boards of the 
districts involved and by a majority of the 
voting stockholders and contributors to the 
guaranty funds of each bank for each of 
such districts; approve mergers of banks 
operating under the same Title of this Act, 
merger of Federal land bank associations, 
merger of production credit associations and 
the consolidation or division of the territo
ries which they serve; and approve consoli
dations of boards of directors, or manage
ment agreements. Such mergers shall be 
encouraged where such action Will improve 
service to borrowers and the financial stabil
ity, effect economies of operation, or permit 
desirable joint m anagement, or consolida
tion of territories and office quarters. 

(3) Make annual reports to the Congress 
on t he condition of the System and its in
stitut ions and, from time to time, recom
mend legislative changes . 

(4) Approve the salary sca le for employees 
of the institutions of the System, and ap
prove t he appointment and compensation 
of the chief executive officer of such insti
tutions, except of associations. 

(5) Coordina te the activities of the banks 
in making studies of lending standards, in
cluding appraisal and credit standards; ap
prove national and district standards, pro
cedures, and appraisal fOI"Ills; prescribe price 
and cost levels to be used in such standards, 
appraisals, and lending; supplement the 
work of the district under the foregoing 
where necessary to accomplish the purposes 
of this Act. 

(6) Prescribe loan security requirements 
and the types, classes, or numbers of loans 
which may be made only with prior ap
proval. 

(7) Conduct loan and collateral security 
review. 

(8) Approve the issuance of obligations of 
the institut ions of the System and execute 
on behalf of the banks consolidated and 
Systemwide obligat ions for the purpose of 
funding the authorized operations of the 
institutions of the System, and prescribe 
collateral therefor. 

(9) Approve interest rates paid by insti
tutions of the Syst em on their bonds, deben
tures, and similar obliga tions, the terms and 
condit ions thereof, and interest or other 
charges made by such inst it utions to bor
rowers. 

(10) Make investments in a stock of the 
institutions of the System as provided in 
section 4.0 out of the revolving fund, and 
require the retirement of such stock. 

( 11) Regulate the borrowing, repayment, 
and transfer of funds and equities between 
institut ions of the System. 

(12) Coordinate and assist in providing 
services necessary for the convenient, effi
cient, and effective management of the insti
tutions of the System. 

(13) Undertake research into the rura l 
credit needs of the country and ways and 
means of meeting them and of the funding 
of the operat ions of the System in relation 
to changing farming and economic condi
tions. 

(14) Prepare and disseminate information 
to the general public on use, organization 
and functions of the System and to inves
tors on merits of its securities. 

(15) Require surety bonds or other provi
sions for the assets at the institutions of 
the System against losses occasioned by 
employees. 

(16) Prescribe rules and regulations neces
sary or appropriate for carrying out the pro
visions of this Act. 

( 17) Exercise such incidental powers as 
may be necessary or appropriate to fulfill its 
duties and carry out the purposes of this 
Act. 

SEC. 5.19. Delegation of duties and powers 
to institutions of the System. The Farm 
Credit Administration is authorized and di
rected, by order or rules and regulations, to 
delegate to a Federal land bank such of 
the duties, powers, and authority of the 
Farm Credit Administration with respect to 
and over a Federal land bank or Federal land 
bank associations, their officers and employ
ees, in the farm credit district wherein such 
Federal land bank is located, as may be de
termined to be in the interest of effective ad
ministration; and, in like manner, to dele
gate to a Federal intermediate credit bank 
such of the duties, powers, and authority of 
the Farm Credit Administration with re
spect to and over a Federal intermediate 
credit bank or production credit associa
tions, their officers and employees, in the 
farm credit district wherein such Federal in
termediate credit bank is looated, as may be 
determined to be in the interest of effective 
administration; to authorize the redelega
tlon thereof; and, in either case the duties, 
powers, and authority so delegated or redele
gated shall be performed and exercised un
der such conditions and requirements and 
upon such terms as the Farm Credit Ad
ministration may specify. Any Federal land 
bank or Federal intermediate credit bank to 
which any suoh duties, powers, or authority 
may be delegated or any association to which 
any power may be redelegated, is authorized 
and empowered to accept, perform, and exer
cise such duties, powers, and authority as 
may be so delegated to it. 

SEC. 5.20. Examinations and reports. Ex
cept as provided herein, each instl.tution of 
the System, and each of their a.gents, at such 
times as the Governor of the Fann Credit 
Administration may determine, shall be ex
amined and audited by farm credit exam
iners, but ea.ch bank and each production 
credit association shall be examined and 
audited not less frequently than once each 
year. If the Governor determines it to be 
necessary or appropriate, the required ex
aminations and audits may be made by in
dependent certified public accountants, cer
tified by a regulatory authority of a State, 
and in accordance with generally accepted 
auditing standards. Upon request of the Gov
ernor or any bank of the System, farm credit 
examiners shall also make examinations and 
written reports of the condition of any or
ganization, other than national banks, to 
which, or with which, any institution of the 
System contemplat es making a loan or dis
counting paper of such organization. For the 
purposes of this Act, examiners of the Farm 
Credit Administration shall be subject to the 
same requirements, responsibilities, and pen
alties as are applicable to examiners under 
the National Bank Act, the Federal Reserve 
Act, the Federal Deposit Insurance Act, and 
other provisions of law and shall have the 
same powers and privileges as are vested in 
such examiners by law. 

SEC. 5.21. Conditions of other banks and 
lending institutions. The Comptroller of the 
Currency is authorized and directed, upon 
request of the Farm Credit Administration 
to furnish for oonfidentia.l use of an institu
tion of the System such reports, records, and 
other information as he may have avail
able relating to the financial condition of 
national banks through, for, or with which 
such institution of the System has made or 
cont emplates making discounts or loans and 
to make such fUrther examination, as may be 
agreed, of organizations through, for, or with 
which such institution of the Farm Credit 
System has made or contemplates making 
discounts or loans. 

SEC. 5.22. Consent to the availability of 
reports and to examinations. Any organiza
tion other than State banks, trust companies, 

and savings associations shall, as a condition 
precedent to securing discount privileges 
with a bank of the Farm Credit System, file 
with such bank its written consent to ex
amination by farm credit examiners as may 
be directed by the Farm Credit Administra
tion; and State banks, trust companies, and 
savings associations may be required in like 
manner to file a written consent that reports 
of their examination by constituted State 
authorities may be furnished by such author
ities upon the request of the Farm Credit 
Administration. 

SEC. 5.23. Reports on conditions of institu
tions receiving loans or deposits. The execu
tive departments, boards, commissions, and 
independent establishments of the Govern
ment of the United States, the Federal De
posit Insurance Corporation, the Comptroller 
of the Currency, the Board of Governors of 
the Federal Reserve System, and the Federal 
reserve banks are severally authorized under 
such conditions as they may prescribe, upon 
request of the Farm Credit Administration, 
to make available to it or to any institution 
of the System in confidence all reports, rec
ords, or other information relating to the 
condition of any organim.tion to which such 
institution of the System has made or con
templates making loan or for which it has or 
contemplates discounting paper, or which it 
is using or contemplates using as a custodian 
Of securities or other credit instruments, or 
a depository. The Federal reserve banks in 
their capacity as depositories, agents, and 
custodians for bonds, debentures, and other 
obligations issued by the banks of the System 
or book entries thereof are also authorized 
and directed, upon request of the Fa.rm 
Credit Administration, to make available for 
audit by farm credit examiners all appropri
ate books, accounts, financial records, files, 
and other papers. 

PART C-0THER LAWS 

SEC. 5.24. Jurisdiction. Each institution of 
the System shall for the purposes of jurisdic
tion be deemed to be a citizen of the State, 
commonwealth, or District of Columbia in 
which its principal office is located. No dis
trict court of the United States shall have 
jurisdiction of any action or suit by or 
against any production credit association 
upon the ground that it was incorporated 
under this Act or prior Federal law, or that 
the United States owns any stock thereof, 
nor shall any district court of the United 
States have jurisdiction, by removal or other
wise, of any suit by or against such associa
tion except in cases by or against the United 
States or by or against any officer of the 
United States and except in cases by or 
against any receiver or conservator of any 
such association appointed in accordance 
with the provisions of this Act. 

SEC. 5.25. State legislation. Whenever it ls 
determined by the Farm Credit Administra
tion, or by judicial decision, that a State law 
is applicable to the obligations and securities 
authorized to be held by the institutions of 
the System under this Act, which law would 
provide insufficient protection or inadequate 
safeguards against loss in the event of de
fault, the Farm Credit Administration may 
declare such obligations or securities to be 
ineligible as collateral for the issuance of 
new notes, bonds, debentures, and other 
obligations under this Act. 

SEC. 5.26. Repeal. (a) The Federal Fa.rm 
Loan Act, as amended; section 2 of the Act 
of March 10, 1924 (Public No. 35, 68th Con
gress, 43 Stat. 17), as amended; section 6 of 
the Act of January 23, 1932 (Public No. 3, 72d 
Congress, 47 Stat. 14), as amended; the Farm 
Credit Act of 1933, as amended; sections 29 
and 40 of the Emergency Fa.rm Mortgage Act 
of 1933; Act of June 18, 1934 (Public No. 381, 
7'3d Congress, 48 Stat. 983); Act of June 4, 
1936 (Public No. 644, 74th Congress, 49 Stat. 
1461), as amended; sections 5, 6, 20, 25(b), 
rand 39 of the Farm Credit <Act Of 1937, as 
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amended; sections 601 and 602 of the Act of 
September 21, 1944 (Public Law 425, 78th 
Congress, 58 Stat. 74-0, 741), as amended; 
sections 1, 2, 3, 4, 5, 6, 7, 8, 16, and 17 (b) of 
the Farm Credit Act of 1953, as amended; 
sections 2, 101, and 201 (b) of the Farm Credit 
Act of 1956 are hereby repealed. All refer
ences in other legislation, State or Federal, 
rules and regulations of any agency, stock, 
contracts, deeds, security instruments, 
bonds, debentures, notes, mortgages and 
other documents of the institutions of the 
System, to the Acts repealed hereby shall 
be deemed to refer to comparable provisions 
of this Act. 

(b) All regulations of the Farm Credit Ad
ministration or the institutions of the Sys
tem and all charters, bylaws, resolutions, 
stock classificaitions, iand policy directives is
sued or approved by the Farm Credit Admin
istration, and all elections held and appoint
ments made under the Acts repealed by sub
section (a) of this section shall be continu
ing and remain valid until superseded, modi
fied, or replaced under the authority of this 
Act. All stock, notes, bonds, debentures, and 
other obligations issued under the repealed 
acts shall be valid and enforceable upon the 
terms and conditions under which they were 
issued, including the pledge of collateral 
against which they were issued, and all loans 
made and security or collateral therefor held 
by, and all contracts entered into by, insti
tutions of the System shall remain enforce
ables according to their terms unless and un
til modified in accordance with the provi
sions of this Act; it being the purpose of 
this subsection to avoid disruption in the 
effective operation of the System by reason 
of said repeals. 

SEC. 5.27. Amendments to other laws. (a) 
The Executive schedule of basic pay, 80 Stat. 
458, '5 U.S.C. 5311-5317, as aimended is fur
ther amended by striking from Positions at 
level IV the "Governor of the Farm Credit 
Administration" (5 U.S.C. 5315 (51)) and in
serting in Positions at level III the additional 
position "(55) Governor of the Farm Credit 
Administration' (5 U.S.C. 5314 (55)). 

(b) Amend the section title and substance 
of 12 U.S.C. 393 to read as follows: 
"§ 393. Federal reserve banks as depositaries 

for and fiscal agents of Federal land 
banks, intermediate credit banks, 
banks for cooperatives, and other 
institutions of the Farm Credit 
System. 

"The Federal reserve banks are authorized 
to act as depositaries for and fiscal agents 
of any Federal land bank, Federal interme
diate credit bank, bank for cooperatives, or 
other institutions of the Farm Credit 
System." 

SEC. 5.28. Separabllity. If any provision of 
this Act, or the application thereof to any 
persons or in any circumstances, is held in
valid, the remainder of this Act and the ap
plication of such provision to other persons 
or in other circumstances shall not be af
fected thereby. 

SEC. 5.29. Reserve right to amend or re
peal. The right to alter, amend, or repeal 
any provision or all of this Act is expressly 
reserved. 

SUMMARY OF PRINCIPAL PROVISIONS OF 
PROPOSED FARM CREDIT ACT OF 1971 

The Federal Farm Credit Board in May 
of 1969 commissioned a panel of 27 national 
farm leaders representing all of the major 
fa.rm organizations, the academic com
munity, the financial community, and the 
farm press, with representatives of the Farm 
Credit institutions and their borrower own
ers, to study the present and future credit 
needs of agriculture. The study included an 
in-depth examination of existing authorities 
and services. It resulted in recom.mendations 
for additional means of meeting the an
ticipated rural credit needs. This was against 
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a background of economic forecasts that 
farmers during the next decade will need 
twice as much capital credit as they are now 
using. 

The report of that Commission recom
mended an overall objective for the Farm 
Credit System, 11 separate goals, and some 
44 specific recommendations for implement
ing those objectives and goals. Its reoom
mendation for further study of the funding 
of the System in the future was immediately 
implemented by the appointment of an ad
visory committee on finance composed of 
fiscal experts outside of the System. The Fi
nance Committee recommended significant 
modernization in the System's funding op
erations. 

In addition, the Report of the President's 
Task Force on Rural Development, particu
larly Chapter VII on financing rural develop
ment, particularly its suggestions for possible 
participation by the Farm Credit System, 
was examined in depth. The provisions of 
section 901 (f) of the Agricultural Act of 
1970 were also considered. From all of these 
reports and recommendations and from the 
experience of over 50 years Of the successful 
operation of the cooperative System, the 
owners and management of the Farm Credit 
banks and associations and their advisers 
recommended to the Federal Farm Credit 
Board substantial revisions of existing law. 

Most of the Federal land bank law dates 
back to the original 1916 Act. The precau
tionary limitations incorporated therein, 
necessary and appropriate as they were in 
those early years, are now inhibiting the ex
tension of the amount and types of credit 
demanded by the owners of the System and 
other farmers and rural residents. Interven
ing enactments, including those relating to 
the production credit associations, the Fed
eral intermediate credit banks, and the 
banks for cooperatives, were cast in much 
broader terms which has resulted in an ex
tremely complex set of laws to be adminis
tered. There are unwarranted differences in 
eligibility and credit standards employed by 
the several branches of the System. Much of 
the present law is entirely obsolete. Modern
ization of other provisions ls essential. No 
satisfactory way was found to implement the 
accepted recommendations by simple 
amendments. 

Hence, the draft bill will replace exist
ing law. Nevertheless, the bill does not 
change the existing structure of the System 
and the Farm Credit Administration as an 
independent executive agency charged with 
providing general policy guidelines for and 
supervision of the lending institutions. It 
does, however, authorize more credit de
cisions to be made locally and more super
vision of the associations will be the respon
sibility of the banks. 

The tremendous needs for agricultural 
credit and of credit for rural development led 
to the recommendation that other branches 
of the System might subsequently be needed. 
However, this bill addresses itself to rural de
velopment only by authorizing the Fed
eral land banks to make long-term loans 
for hous.ing in rural areas and the produc
tion credit associations and Federal inter
mediate credit banks to assist in making 
short- t erm housing loans. The industrial de
velopment so important to rural areas seems 
to require approaches to funding which 
are not compatible with the philosophy of 
borrower ownership and control on a co
operative basis. In many instances such de
velopment wm require some public invest
ment or tax exemption on municip&l secu
rities. The development of water and sewer 
and other environmental improvement like
wise are public or quasi-public undertakings, 
the funding of which can hardly be brought 
within the concept of a self-sustaining, co
operative borrower-owned and managed in
stitutions funding these improvements in the 
wholesale money market. This is not to say 

that the System cannot be useful in com
munity development and in the implemen
tation of other programs funded through 
existing or newly suggested institutions for 
financing such development. 
TITLE I-FEDERAL LAND BANK AND ASSOCIATIONS 

New authority is granted the land banks 
for long-term mortgage loans for housing in 
rural areas, to be defined by regulations. It 
is intended to fill a gap for nonfarm housing 
credit between the areas primarily served 
by savings and loan associations and other 
mortgage lends and the subsidized credit for 
public housing and Farmers Home Admin
istration low income borrowers. 

Financial related services such as assist
ance in estate planning, transfer of farms 
between generations, and other services es
sential to profitable financial management 
of farms would be available to borrowers 
through the banks and associations. 

Loans to persons furnishi11g custom-type 
services to farmers is a modern necessity in 
view of the changes in farm labor, cost of 
equipment, and other operating expenses. 
Leasing of facilities necessary for their agri
cultural production would also be permitted. 

By removal of the 65 percent loan-value 
ratio and the narrow statutory limits for 
normal value appraisals, the banks, under 
F.arm Credit Administration regulations, will 
have more authority and responsibility in 
credit decisions. They will be in a position 
to give sound consideration to security other 
than a first lien on farm land and to other 
credit factors, the principal one of which is 
repayment ability of the borrower. Other 
security not needed for short-term credit 
could be taken, supplementing the land se
curity where the long-value ratio might be 
between the present 65 percent limit and the 
value of the real estate mortgage. A first 
lien would no longer be required. The Com
mission recommended a look-through theory 
on loans to corporate farming entities. By 
omitting the present statutory definition of 
corporate eligibility for land bank loans, it 
is believed that through regulations compa
rability can be achieved by the land bank 
and production credit associations in cor
porate eligibility rules. 

Permissive authority to issue nonvoting 
stock, probably to nonfarm borrowers; addi
tional capitallzation, by requiring borrowers 
to purchase stock of not less than 5 percent 
nor more than 10 percent of the amount of 
the loan; payment of different dividend rates 
on different classes of stock; and other cor
porate powers, permitting more flexible 
operations of the banks and associations 
would be provided. 

The legal reserve requirements for land 
banks and associations would remain un
changed as well as the present tax exemp
tion. 

It is not contemplated that these changes 
would result in substantial shifts in the pat
tern of land bank loans but would permit 
the extension of credit services required to 
meet the varied situations in our modern 
farm economy. 

TITLE ll-INTERMEDIATE CREDIT BANKS 

Aside from enumerating corporate powers 
to achieve compatibility with the land bank 
powers, the functions of the intermediate 
credit banks would remain primarily as dis
count banks for paper representing loans by 
production credit associations and for other 
financial institutions making agricultural 
short- and intermediate-term loans. These 
banks would be authorized to participate 
with production credit associations in the 
larger loans, furnish custom services and fi
nancial related services of the character de
scribed in Title I. The credit banks would be 
authorized to discount short- and intermed
iate-term loans by production credit associa
tions for repair, maintenance, and improve
ment of nonfarm rural homes. Credit for the 
lower priced homes or mobile could be ac-
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compllshed in the intermediate-term credit 
range. 

Other changes relating to the intermecu.ate 
credit banks include authorization to issue 
different classes of stock, investment by the 
banks in the capital of the production credit 
associations, extension of the maturities of 
banks' debentures and other obligations be
yond the existing 5-year maturity limit, to 
establish a reasonable reserve of unallocated 
surplus, to undertake loss sharing agree
ments, and other supervision of the produc
tion credit associations. 

PRODUCTION CREDIT ASSOCIATIONS 

Additional authority for the production 
credit associations to make short- and inter
mediate-term loans for rural housing, loans 
for persons furnishing custom-type services 
to farmers, and permit the associations to 
furnish financial related services would be 
granted. 

Authority would be granted to the produc
tion credit associations to participate with 
commercial banks in loans to farmers. This 
would permit country banks to continue 
their line of credit with their customers and 
have the production credit association carry 
the overline. 

Such associations would be given the op
portunity to increase their ca.pita.I by re
quiring borrowers to invest not less than $5, 
a.s presently required, nor more than $10 in 
the capita.I of the association. They could, 
also, under the new provisions, purchase 
capital stock and equity reserves in other 
production credit associations. 

TITLE m-BANKS FOR COOPERATIVES 

The authority of the banks for cooperatives 
ls clarified to make continuing commitments 
for lines of credit, furnish technical and 
other services to borrowers, and participate 
with commercial banks and other lenders as 
well as other banks for cooperatives. 

Capital structural changes include au
thorization to issue nonvoting investment 
stock, without the pre3ent 4 percent dividend 
limitation, permit the requirement of ad
vance purchase of stock to the extent of not 
more than 10 percent of the loan, as wen as 
the existing stock override purchases related 
to the quarterly interest payments of bor
rowers, and to permit more freedom in the 
retirement of allocated surplus. 

The ratio of authorized debentures to net 
worth would be raised from the present 8 
to 1 limit to the ce111ng now available to 
other branches of the System 20 to 1. 

The definition of cooperation eligible to 
borrow from the banks for cooperatives would 
be stated separately from that in the Agri
cultural Marketing Act and would permit 
district banks to make loans to cooperatives 
in which at least 66% percent of the voting 
control is held by farmers. Under present 
law, as administratively interpreted, 90 per
cent of the voting media must be so held. 

More fiexibllity would be given, when there 
is no Government stock investment in the 
banks for cooperatives, in the dist ribution of 
net savings to permit a. larger portion of tha 
patronage refunds tp be in cash; to the es
tablishment of reasonable unallocated re-
1>erves; and to provide the mechanics for pay
ment of unexpected obligations not related 
strictly to the year's operations. 
TITLE IV-FUNDING OPERATIONS OF THE BANKS 

Existing authorizations for purchase of 
stock by the Governor of the Farm Credit 
Administration are preserved and, in the cooe 
of the land bank, the authority of the Sec
retary of the Treasury to deposit not more 
than $6 million in the lands banks for their 
use under certificates of indebtedness. The 
payment of franchise tax by the intermediate 
credit banks and the banks for cooperatives 
when the Governor holds such stock is like
wise pre5erved. These stock purchases, and 
payments in retirement thereof, by the banks 
for cooperatives, the intermediate credit 

banks, and the production credit associations 
are to be funded from the two existing re
volving funds. 

Other provisions common to all the insti
tutions of the System will continue their 
authority to issue. on their own responsi
b111ty and credit, obligations for short-term 
borrowing from commercial institutions, col
lateralized bonds, and debentures and simi
lar obligations, and their authority to join 
in the issuance of consolidated collateralized 
bonds and debentures and other obligations. 
In this connection, permission is given to 
utilize all modern funding devices as appro
priate in modern financial circles, rather 
than the somewhat restrictive existing au
thority. For example, the land banks are now 
authorized to issue "farm-loan bonds" fully 
collateralized by first liens. The success of the 
System and the reputation it has built in 
the financial community no longer require 
that rigid limitation. 

One of the strong recommendations of the 
Finance Committee was to reduce the entries 
into the wholesale money market by means 
of Systemwide single security issues. Author
ity ls sought to use such instruments if its 
feasibility can be established. 

Other provisions common to the several in
stitutions would permit mergers of like in
stitutions where necessary or appropriate for 
accomplishing their objectives in a most 
economical manner. 

TITLE V-DISTRICTS A?-ID FARM CREDIT 
ORGANIZATION 

The present democratic process for owners 
0f the System to elect directors and provisions 
..:or district boards of directors to serve as 
common boards for the three banks in each 
district are retained. The use of the idea of 
joint employees and joint services is aug
mented by authorizing the same technique 
across district lines. 

The organization and function of the Fed
eral Farm Credit Board and its policy-mak
ing role is preserved. The powers of the Farm 
Credit Administration are assembled ln one 
place rather than spread throughout the con
text of the law relating to ea.ch institution. 
These powers have been carefully outllned to 
permit the maximum direction and opera
tion of the banks of the System by their 
owners and their representatives. The over
all authority for correlation of the activities 
of the banks and associations and the exam
ination and supervision of the operations of 
the institutions have nevertheless been re
tained in the Farm Credit Administration. 

FARM CREDIT ACT OF 1971-KEY PROPOSALS 

FEDERAL LAND BANKS-- (TITLE I) 

1. Removes 65 % loan limitations. 
2. Authorizes rural residence loans. 
3. Permits security other than first mort

gage on real estate. 
4. Permits financing of farm related ser-

vices. 
5. Permits financially related services. 
6. Eliminates $100,000 FCA approval. 
7. Delegates loan closing authority to as-

sociations. 
8. Permits variable interest rates. 
9. Permits open-end mortgages. 
10. Permits requirement for stock invest

ment of up to $10 per $100 of loans. 
11. Broadens association loss-sharing agree

ments. 
12. Permits issuance of non-voting stock 

and participation cetl'ltLfl.caitee. 
Permits FLBs to own and lease facilities 

needed by eligible borrowers. 
14. Removes quick asset statutory require

ments and places in regulations. 
15. Removes specific provisions and limita

tions on fees and charges. 
16. Elimin ates mandatory personal liabil

ity in loans to corporations and makes it a 
credit decision. 

17. Permit s FLBs to participate in loans 
with other FLBs. 

FEDERAL 'INTERMEDIATE CREDIT BANKS
CTITLE II) 

1. Pemiits FICBs to purohase stock 1n or 
contribute to the surplus of production cred
it associations. 

2. Permits FICBs to participate in loans 
and loss-sharing plans with other FICBs and 
production credit associations. 

3. Authorizes production credit associa
tions to issue non-voting stock and partici
pation certificates. 

4. Authorizes transfer of participation 
certificates held by other financing institu
tions. 

5. Permits creation and maintenance of 
reasonable unallocated contingency reserve 
accounts. 

6. Permits loans to producers or harvesters 
of aquatic products. 

7. Permits financing of farm-relat ed 
services. 

8. Permits financially-related services. 
9. Authorizes rural residence loans of a 

short- and intermediate-term nature. 
10. Permits FICB's to own and lease equip

ment needed by eligible borrowers. 
11. Removes the 5-year maturity limitation 

on FICB debentures. 
PRODUCTION CREDIT ASSOCIATIONS-- (TITLE II) 

1. Permits the purchase of stock in and 
contribution to the capital of other PCA's 
and FICB's. 

2 . Permits participation in loans and loss
shartng plans with FICB's. 

3. Permits loans to producers or harvesters 
of aquatic products. 

4. Permits rural residence loans of a short
and intermediate-term nature. 

5. Permits financing of farm-related 
services. 

6. Permits financially-related services for 
farmers and ranchers. 

7. Permits PCA's to issue participation 
certificates. 

8. Permits participation with commercial 
banks in loans to farmers and ranchers. 

9 . Permits associations to own or lease, or 
lease with option to purchase to stockholders 
of the association equipment needed in the 
operations of the stockholder. 

10. Permits PCAs to require stock and 
other equity investment of up to $10 per 
$100 of loans. 

BANKS FOR COOPERATIVES- (TITLE III) 

1. Provides fiexibi11ty under FCA regula
tions, when there is no Government stock 
investment in a bank, in the distribution of 
annual net savings to permit a large portion 
of patronage refunds to be in cash and the 
establishment of reasonable unallocated re
serves to provide a source for the payme~t 
of any unexpected obligations not related 
strictly to a current year's operations. 

2. Permits increase in the maximum ratio 
of authorized debentures or similar obliga
tions to the net worth of the BCs from the 
present 8 to 1 statutory limit to 20 to 1, the 
ceiling now available to other branches of 
the System, or such prudent lesser ratio as 
may be established by FCA regulation. 

3. Increases flexibility in the composition 
and management of the capital structures 
of a BC. 

4. Provides additional authority to borrow 
money by issuance of individual or consoli
dated BC notes, bonds, debentures or other 
obligations, as may be approved by FCA. 

5. The eligibility of cooperatives borrow
'1ng from the BCs would be separately stated 
a.nd maintained by granting permissive au
thority for a district boa>rd to reduce the 
bank's required level of farmer voting con
trol in a cooperative borrower to not less 
than 66% %. 

6. Clarifies and expands the present power 
of a BC to make loans to eligible cooperatives 
to permit extension of technical and other 
financial assistance including guarantees, 
collateral custody, leasing of equipment to 
stockholders, and participation with other 
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financial institutions in loans to eligible 
cooperatives. 

7. Permits loans to fishery and other aqua
tic product cooperatives. 

8. Authority for determination of location 
of Central Bank for Cooperatives would be 
vested in its board of directors with approval 
of FCA. 
PROVISIONS APPLICABLE TO TWO OR MORE 

CLASSES OF INSTITUTIONS OF THE SYS
TEM- (TITLE IV) 

1. Permits, in addition to presently au
thorized consolidated bank group securities, 
the issuance of Systemwtde (37 banks) notes, 
bonds, debentures and other obligations. 

2. Extends provisions applicable to pur
chase and sale by the Federal Reserve Banks 
of Farm Loan Bonds of the land banks to 
other obligations issued by any of the banks 
of the System. 

3. Broadens the authority of the banks' 
Fiscal Agent to permit handling cash :flow 
and interbank and intersystem transfer of 
funds. 

4. Provides for the voluntary merger o'f. a 
bank with one or more like banks in other 
districts operating under the same title of 
the act. 

5. Authorizes Governor of Farm Credit Ad
ministration to require mergers of like as
sociations for default of obligations, failure 
to provide adequ,a,te credit services for which 
they are chartered, or failure to conduct 
operations in accordance with applicable law. 

DISTRICT AND FARM CREDIT ADMINISTRATION 
ORGANIZATION- (TITLE V) 

1. Provides for the voluntary merger of one 
or more of the 12 Fa.rm Credit Districts. 

2. Throughout existing law there are over 
200 references to powers of the Farm Credit 
Administration. In lieu thereo'.!, each title of 
the bill provides for general supervision; as
sembled in this section are the few specific 
powers reserved to Fa.rm Credit Administra
tion which appear to be essential to effective 
supervision and operation o! the System. The 
purpose of this change is to secure effective 
administration o! the act as close to the 
borrower beneficiary as can be accomplished. 
To this end, district boards are given more 
specific authority !or rules and regulations 
governing district banks and associations, 
and authority to redelegate these powers 
when appropriate to the associations. 

3. Authorizes the payment o! rent !or Fa.rm 
Credit Administration office quarters and 
eliminates the present requirement that 
these quarters be housed in the Department 
of Agriculture. Authorizes the banks of the 
System as an alternative to paying assess
ments for rent to acquire or construct and 
own a building to house the Farm Credit 
Administration. 

By Mr. HARRIS: 
S. 1484. A bill to promote the integra

tion in the Nation's public elementary 
and secondary schools. Referred to the 
Committee on Labor and Public Welfare. 

INTEGRATED EDUCATION ACT OF 1971 

Mr. HARRIS. Mr. President, we all are 
well aware of the 1968 conclusion of the 
National Advisory Commission on Civil 
Disorders that, "our nation is moving 
toward two societies. one black, one 
white--separate and unequal." That 
language from the Commission's report 
recalled the landmark ruling of the Su
preme Court in the Brown decision of 
1954 in which it was held that separate 
but equal schools are inherently unequal. 

In the 14 years after 1954, our Nation 
had progressed from a ruling that segre
gated education was inherently unequal 
and, therefore, unconstitutional to a 
point in time when a commission ap-

pointed by the President of the United 
Stat.es could conclude that we are rapidly 
becoming two. societies-separate and 
unequal. 

It is now almost 3 years later, and we 
have a new standard against which to 
measure our progress--or lack of it--to
ward an end to segregation in one impor
tant aspect of American life. Just a few 
weeks ago, the Department of Health, 
Education, and Welfare reported that 38 
percent of the black elementary and 
secondary students in the Deep South 
are attending schools with a majority of 
white students. This represents progress 
to be sure; the figure stood at only one
tenth of 1 percent in 1954 iand only 1 
percent 10 years later when Congress 
enacted the Civil Rights Act. Since the 
passage of the act with titles IV and VI, 
each of which has been effective to some 
extent in converting unconstitutional 
dual school systems to unitary, desegre
gated systems, the progress toward in
tegrated education in the South has been 
slow but nonetheless real. 

Unfortunately, the same cannot be 
said for areas outside the South. As a 
matter of fact, Mr. President, there are 
strong indications that while segregated 
education is becoming less common in 
the South, it is increasing in many areas 
outside the South. The statistics released 
b:r HEW showed that 28 percent of the 
black students in the North and West are 
in majority white schools-10 percent 
less than in the Deep South. 

In the South, school systems prior to 
the Brown decision of 1954 were segre
gated on the basis of race under State 
laws. That type of segregation has be
come known as de jure segregation
separation of students brought about by 
legal authority. The Supreme Court de
clared it was unconstitutional-a denial 
of equal education opportunity. Subse
quent court decisions have dealt with the 
pace with which desegregation must be 
accomplished, culminating with the 1969 
Supreme Court decision in Alexander 
against Holmes County, Mississippi, re
quiring an immediate completion of the 
long process of converting from dual to 
unitary systems. 

States outside the South either had 
eliminated segregated education prior to 
the Brown decision or had never official
ly sanctioned racially segregated assign
ment of students. School segregation or 
racial isolation in such areas has tradi
tionally been defined as de facto-not 
caused by legal authority. Regardless of 
the cause, however, the deleterious effect 
of segregation on the child is the same, 
and this is what we should be concerned 
about. Moreover, I agree with those who 
maintain that in many instances, investi
gation of what we call de facto segrega
tion will reveal that official actions-de 
facto factors-are involved, factors such 
as zoning restrictions, decisions as to 
where schools should be located, location 
of public or low-cost, Government-sub
sidized housing or other factors. But I 
am not trying today to rekindle a debate 
we have had on numerous occasions in 
this Chamber. 

Mr. President, I think most of us would 
agree--now that the courts and the De
partment of Health, Education, and Wel-

fare have proclaimed the end of the 
dual school system as it has been known 
for years in the South-that the Con
gress shouJ.d now move ahead with a na
tional program promoting the integra
tion of all school systems throughout 
the Nation, regardless of whether the 
racial separation has resulted from de 
jure or de facto factors. If racial isola
tion is harmful to children, if children 
learn better in racially and economically 
integrated classrooms-as I firmly be
lieve they do-then I think the Federal 
Government has a responsibility to en
act a comprehensive program to bring 
about such integration, and, in so do
ing, to maximize the opportunity for 
American children to secure a quality 
education. There is another reason why 
the Congress and the Nation should move 
vigorously in this direction, and I refer 
here back to the report of the Commis
sion on Civil Disorders. 

It was my privilege to serve on that 
Commission, chaired by the distin
guished and very able former Governor of 
Illinois, Otto Kerner, along with the dis
guished junior Senator from Massachu
setts <Mr. BROOKE) and our able col
league from the House, the gentleman 
from Ohio <Mr. McCULLOCH), the gentle
man from California (Mr. CORMAN) and 
other distinguished American citizens. 
The deliberations of the Kerner Commis
sion brought home to me most emphati
cally ·the fact that the schools of our 
Nation-along with the homes, the 
churches, the neighborhoods and all 
other elements in our society-must be 
involved in the national e1Iort to bring 
our people together. We in the Congress 
should encourage this effort legislatively. 

Mr. President, our colleagues, the 
senior Senator from Minnesota (Mr. 
MONDALE), the junior Senator from 
Massachusetts <Mr. BROOKE), the senior 
Senator from New Jersey (Mr. CASE) and 
the senior Senator from Connecticut 
<Mr. RrBICOFF) have taken the lead in 
introducing a bill which would authorize 
a national program to encourage inte
gration of schools. I am a cosponsor of 
that bill (S. 683) together with other of 
our colleagues. The administration also 
is supporting a desegregation assistance 
bill (S. 195), introduced by the senior 
Senator from New York (Mr. JAVITS) and 
the junior Senator from Michigan (Mr. 
GRIFFIN), but I do not believe this 
measure can be considered a national 
integration bill in the same sense as 
s. 683. 

S. 683 is clearly preferable, and I 
strongly endorse it as an important and 
needed initiative toward a more compre
hensive school integration program. We 
must learn to walk before we can run, 
and I hope Congress will enact at least 
the equivalent of S. 683. 

But more will be needed, and that is 
why I am today introducing the pro
posed Integrated Education Act of 1971. 
My bill is similar to one introduced on 
January 22 of this year by Congressman 
CORMAN of California, my colleague on 
the Kerner Commission. Mr. CoRMAN's 
bill is numbered H.R. 1954, a number 
with symbolic significance, recalling as 
it does the year the Supreme Court of 
the United States declared that segre-
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gation of students on the basis of race 
was unconstitutional-that it generated 
in black children such "a feeling of in
feriority as to their status in the com
munity that may affect their hearts and 
minds in a way unlikely ever to be un
done." 

Mr. President, my bill recognizes that 
in many school districts-particularly 
those in larger urban and suburban 
areas-meaningful integration will re
quire substantial construction of new 
facilities, not to serve the same neigh
borhoods, which in many cases are seg
regated, but to accommodate students 
from larger, more diversified areas. The 
bill would assist construction of educa
tional parks, magnet schools, and other 
facilities; reorganization of grade struc
tures and redrawing of attendance zones 
to change the racial and economic 
makeup of school enrollments. It would, 
in short, provide the kind of financial 
inducement school officials need to bring 
about lasting and meaningful integration 
of their schools. I believe the Congress 
should make available the kind of sub
stantial assistance envisioned in my bill. 
As a nation, we can ill afford to delay 
in moving comprehensively on the prob
lem of racial isolation. My bill can be the 
vehicle for that movement. 

Mr. President, I ask that a fact sheet 
summarizing the major provisions of 
the Integrated Education Act of 1971 
be printed at this point in the RECORD 
and that the text of the bill be included 
following the fact sheet. 

There being no objection, the fact 
sheet and bill were ordered to be printed 
in the RECORD, as follows: 
SUMMARY OF INTEGRATED EDUCATION ACT OF 

1971 
1. Authorizes $14 billion over a. five-year 

period for the following purposes: 
A. At lea.st 75 % of the funds to school 

districts individually or jointly for imple
menting plans for the establishment of inte
grated school systems within three yea.rs or 
within five yea.rs for districts with more than 
100,000 pupils and for the costs of programs 
designed to meet the special cha.Henges of 
education in integrated schooZ systems. An 
integrated school system is one in which in 
every school the variation between the per
centage of minority group pupils in it and 
the whole system is 20 percent or less and 
the variation between the proportion of mi
nority group members of the faculty in it 
and the whole system is insubstantial. Ac
tivities which may be funded include con
struction and alteration of facllities, con
solidation of school systems, creation of new 
attendance zones, development and imple
mentation of methods of grouping pupils in 
classes that will integrate pupils within 
schools, and necessary transportation of 
students. 

B. Up to 25 % of the funds for pilot proj
ects to school districts individually or jointly 
for the 1) establishment of integrated. 
schools, provided that funds not be available 
tor construction, and 2) the costs ot pro
grams designed to meet the special chal
lenges of education in integrated school 
systems. 

C. Up to 10 % of the funds to school dis
tricts individually or jointly for the develop
ment of plans for the establishment of inte
grated school systems. 

2. Other provisions 
A. Safeguards prohibiting aid to school 

districts aiding private teachers, or assign-

ment procedures, including testing, within 
schools resulting in the isolation of minority 
group children. 

B. Public information and community par
ticipation provisions requiring that all docu
ments relative to the application must be 
ma.de public and developed with the partici
pation of a. community advisory committee 
composed equally of minority and non-mi
nority persons, a.t least 50 percent of whom 
must be pa.rents of children directly affected. 
by projects to be carried out under the 
program. 

s. 1484 
A bill to promote the integration of educa

tion in the Nation's pubHc elementary and 
secondary schools 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembZed, That this 
Act may be cited as the "Integrated Educa
tion Act of 1971". 

DECLARATION OF NATIONAL POLICY 

SEC. 2. In recognition of the educational 
harm inflicted upon all children by segrega
tion according to race or national origin in 
public education, regardless of l.rts cause, and 
in recognition of the educational benefits 
conferred upon all children by integrated 
education, the Congress hereby declares it to 
be the policy of the United States to provide 
financial assistance to local educational agen
cies, or groups of local educational agencies, 
for integration of public elementairy and sec
ondary school systems, and for improving 
the quality of education in integrated public 
elementary and secondary school systems. 
GRANTS FOR INTEGRATION OF SCHOOL SYSTEMS 

SEc. 3. (a) The Commissioner shall make 
grants to local educational agencies, either 
individually or jointly, to pay, in whole or 
in part-

(1) the cost of implementation of plans 
which the Commissioner determines will ac
complish expeditiously, and not later than 
September, 1974, the establishment of in
tegrated school systems, or with respect to 
school systems with enrollments of more 
than 100,000 pupils, plans which the Com
missioner determines will accomplish ex
peditiously and not later than September, 
1976, the establishment of integraited school 
systems, where the Commissioner determines 
that all elementary schools will be integrated 
schools not laiter than September, 197-4; or 

(2) the cost of programs which the Com
missioner finds designed to meet the special 
challenges of education in integrated school 
systems or in school systems implementing a 
plan which meets the requirement of para
graph (1). 

(b) Grants under this section may be 
used for-

(1) construction of elementary and sec
ondary school facillties within a local edu
cational agency or local education agencies; 
and 

(2) consolidation of existing school sys
tems; 

(3) alteration, remodeling, improving or 
enlarging of existing school fac1lltles; 

(4) creation of new school attendance 
zones; and 

( 5) development and implementation of 
methods of grouping pupils in classes that 
will integrate minority group pupils with 
nonmlnority group pupils within schools. 

Grants under this section and under sec
tion 5 may include sums to cover the cost 
of necessary transportation of students. 

GRANTS FOR PLANNING 

SEC. 4. The Commissioner is authorized to 
grant funds to local educational agencies, 
either individually or jointly, for develop
ment of plans for submission to the Com
missioner under section 3. Grants under this 

section in any fiscal year may not exceed 
10 percentum of the total amount appro
priated in that fiscal year for expenditrue 
under this Act. 

GRANTS FOR PILOT PROJECTS 

SEc. 5. The Commissioner ls authorized to 
make grants to local educational agencies, 
either individually or jointly, for-

( 1) the cost of establishment of integrated 
schools; 

(2) the cost of programs which the Com
missioner finds designed to meet the special 
challenges of education in integrated schools. 
Grants under this section shall be available 
only for pilot projects in connection with 
the development of a plan submitted under 
section 3 (a). Grants under this section in 
any fiscal year may not exceed 25 percen
tum of the total amount appropriated in 
that fiscal year for expenditure under this 
Act. No funds under this section shall be 
available for construction of new schools. 

APPLICATION 

SEc. 6. (a) A local educational agency or 
agencies may receive a grant under this Act 
only upon application therefor approved by 
the Commissioner, upon his determination, 
consistent with such basic criteria. as he may 
establish, that payments will be used for the 
purposes established under this Act, that 
implementation of the plan or project for 
which a grant is sought will accomplish last
ing integration of minority-group with non
minorlty-group pupils within the school sys
tem or project schools and that the applica
tion has been prepared, and will be admin
istered, with the participation and advice of 
a committee established pursuant to sub
section (b) . 

(b) The application of local educational 
agencies or groups of local agencies desiring 
to apply for assistance under this Act must 
set forth the annual steps toward accom
plishing integration that it, or they, expect 
to take during the three or five year periods, 
whichever ls applicable. Each local educa
tional agency or groups of local educational 
agencies shall report to the Commissioner a.t 
the end of each school year the progress 
made. The Commissioner shall determine 
whether a local educational agency or group 
of local educational agencies is or are eligible 
to continue to receive funds under this Act 
on the basis of annual progress made. 

(c) (1) Each local educational agency de
siring to apply for assistance under this Act 
shall select not less than five but not more 
than fifteen organizations which in the ag
gregate are broadly representative of the mi
nority and nonminority communities to be 
served. Those organizations which have been 
established pursuant to, or with respect to, 
other Federal programs, such as Community 
Action Agencies, City Demonstration Agen
cies, Title I Advisory Committees, Head 
Start Parents Advisory Committees, and 4-C 
Committees and civil rights organizations, 
should ordinarily be among those selected 
Each such organization selected by the loca.1 
educational agency may appoint one member 
to an advisory committee. 

(2) In addition to member appointed to 
the advisory committee by organization se
lected by the local educational agency pur
suant to paragraph (1) of this subsection. 
the local educational agency shall appoint 
to the advisory committee such additional 
persons from the community as may be 
needed in order to establish an advisory com
mittee composed of equal numbers of mi
nority and nonminorlty persons, at least 
50 percent of whom shall be parents whose 
children will be directly affected by the proj
ect to be carried out under the program. 

(3) The local educational agency shall con
sult with the advisory committee established 
pursuant to this subsection with respect to 
policy matters arising in the development, 
administration and operation by such agency 
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of each project assisted under the program. 
The advisory committee shall be given area
sonable opportunity to observe and comment 
upon all project-related .activities of ;the loce.l 
educational agency. 

(d) Applications and all written material 
pertaining thereto shall be made readily 
available to the public by the applicant and 
by the Commissioner. 

( e) An application for assistance under 
this Act shall contain assurances satisfactory 
to the Commissioner, accompanied by such 
supportive information as he may require 
that--

(l) Federal funds made available under the 
program for any fiscal year will be so used 
to supplement and, to the extent practical, 
increase the level of funds that would, in the 
absence of such Federal funds, be available 
to the applicant from non-Federal sources 
for purposes which meet the requirements of 
the programs, and in no case to supplant 
such funds; 

(2) Federal funds made available under the 
program will not be used to supplant funds 
which (A) were available to the applicant 
from non-Federal sources prior to the imple
mentation by the applicant from order or 
plan for the desegregation of its schools or of 
a plan or project under this Act, and ( e) 
have been withdrawn or reduced as a result 
or desegregation or of implementation of a 
plan or project under this Act. For the pur
poses of this paragraph, a reduction shall not 
be deemed to have taken place where non
Federal funds available to a local educational 
agency pursuant to State statute are reduced 
by operation of such statute, solely on ac
count of a decline in such agency's enroll
ment or its transportation needs; 

(3) A reasonable effort is being made to 
utilize other Federal funds available for 
meeting the needs of children: 

(4) The applicant (A) has not, since the 
beginning of the 1970-71 school year, engaged 
in the gift, lease, or sale of property or serv
ices, directly or indirectly, to any nonpublic 
school or school system which, at the time of 
such transaction, practices discrimination on 
the basis or race, color or national origin, 
where such gift, lease, or sale was for the 
purpose of, or had the effect of, encouraging, 
facilitating, supporting, or otherwise assist
ing the operation of such school or school 
system as an alternative available to non
minority group students seeking to avoid de
segregated or integrated public schools; and 
(B) will not engage in the gift, lease, or sale 
of property or services to any such school or 
school system for any purpose; 

(5) Staff members of the local educational 
agency who work directly with children, and 
professional staff of such agency who are em
ployed on the administrative level, will be 
hired, assigned, promoted, paid, demoted, 
dismissed, and otherwise treated without dis
crimination based upon race, color, or na
tional origin. 

(6) No practices or procedures, including 
testing, will be employed by the local educa
tional agency in the assignment of children 
to classes, or otherwise in carrying out cur
ricular or extra-curricular activities, within 
the schools of such agency in such a manner 
as (A) to result in the lsoh.tlon of minority 
and nonminority group children in such 
classes or with respect to such activities; or 
(B) to discriminate against children on the 
basts of their being members of a minority 
group; 

(7) The applicant will furnish to the Com
missioner such additional information as he 
may deem necessary for the administration 
of the program. 

APPROPRIATIONS AUTHORIZED 

SEC. 7. There are authorized to be appro
priated to carry out the provisions of this Act 
$1,000,000,000 for the fl.seal year ending June 
30 1972, $2,000,000,000 !or the fiscal year end
ing June 30, 1972, $3,000,000,000 !or the fiscal 

year ending June 3, 1974, and $4,000,000,000 
for each fiscal year thereafter through the 
fiscal year ending June 30, 1976. 

DEFINITIONS 

SEC. 8. (a) For the purposes of this Act, the 
term-

( l) "Integrated school" means a public ele
mentary or secondary school which meets ap
plicable State law standards concerning inte
gration of minority-group children and 
faculty and with respect to which 

(a) the variation between-
(!) the percentage of minority-group 

pupils enrolled in such schools, and 
(11) the percentage of minority-group pupils 

enrolled tn the grade levels served by such 
school, in all schools administered by the 
local educational agency, or where more than 
one educational agency ls joining in the 
submission of an application 1 :nder this Act, 
in all schools administered by the cooperat
ing local agencies, is 20 percentum or less; 
and 

(b) (1) the variation between-
(!) the proportions of minority-group 

members of the teaching and of the super
visory staffs of such schools, and 

(II) the proportion of minority-group per
sons within the geographical boundaries of 
the local educational agency administering 
such school, or where more than one local 
educational agency is joining in the submis
sion of an application under this Act, within 
the geographical boundaries or the coop
erating local educational agencies is insub
stantial, or 

(ii) the Commissioner determines that the 
local educational agency, or where more than 
one local educational agency ls joining in thf! 
submission of an application under this Act, 
the local educational agencies, concerned are 
implementing a plan to increase the propor
tion of minority-group teachers, supervisors, 
and administrators in all schools adminis
tered by the local educational agency or agen
cies, and the variation between 

(I) the proportions of minority-group 
members of the teaching and of the super
visory staffs of such school and 

(II) the proportions of minority-group 
teachers and minority-group supervisors in 
all schools administered by the local educa
tional agency administering such school, or 
where more than one local agency ls joining 
In an application under this Act, by the co
operating local educational agencies, is in
substantial; 

(2) "School system" means public elemen
tary and secondary schools under the ad
ministration of a local educational agency, or 
where more than one local educational 
agency ls jonling in the submission of an 
application under this Act, under the ad
ministration of the cooperating local educa
tional agencies; 

(3) "Integrated school system" means an 
intergrated school system in which all of the 
schools are integrated schools; 

(4) "Minority-group" includes persons who 
are Negro, Spanish-surnamed, Oriental, and 
American Indian; 

(5) "Local educational agency" means a 
board of education or other legally consti
tuted local school authority having admin
istrative control and direction of free public 
education in a county, township, independent 
or other school district located within a 
State. Such term includes any State agency 
which directly operates and maintains facili
ties for providing free public education. 

(6) "Elementary school" means a day or 
residential school which provides elemen
tary education, as determined under State 
law; and 

(7) "Secondary school" means a. day or 
residential school which provides secondary 
education, as determined under State law, 
except that it does not include a.ny educa
tic:i provided beyond grade 12. 

(b) Except as otherwise provided ln this 

section, the definition contained in section 
303 of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress) a.re applicable 
to this Act. 

By Mr. RIBICOFF (for himself, 
Mr. BURDICK, Mr. CANNON, Mr. 
HARRIS, Mr. HART, Mr. HARTKE, 
Mr. HOLLINGS, Mr. HUGHES, Mr. 
HUMPHREY, Mr. INOUYE, Mr. 
JACKSON, Mr. McGEE, Mr. Mc
GOVERN, Mr. MCINTYRE, Mr. 
MONDALE, Mr. MONTOYA, Mr. 
PELL, Mr. RANDOLPH, Mr. TAL
MADGE, Mr. WILLIAMS, and Mr. 
SCHWEIKER) : 

S. 1485. A bill to establish a Depart
ment of Education. Referred to the Com
mittee on Government Operations and 
then, if reported by the Committee on 
Government Operations, to the Commit
tee on Labor and Public Welfare. 

Mr. RIBICOFF. Mr. President, for my
self and Senators BURDICK, CANNON, 
HARRIS, HART, HARTKE, HOLLINGS, HUGHES, 
HUMPHREY, JACKSON, McGEE, McGOVERN, 
MCINTYRE, MONDALE, MONTOYA, PELL, 
TALMADGE, WILLIAMS, SCHWEIKER, I in
troduce for appropriate reference a bill 
to establish a Department of Education. 

Congress will shortly be considering 
major proposals to reorganize the execu
tive branch of the Federal Government. 
The President has transmitted a message 
containing the rationale and the outlines 
of the realignment he has recommended 
for our consideration. 

These are important, far-reaching, and 
long-term recommendations. They de
serve our careful examination and the 
most considerate attention, since re
organization proposals on this scale do 
not come before us very often. It is 
especially important, therefore, that we 
examine as complete an array of alter
native proposals as can be soundly de
vised. It 1s in that spirit and with that 
intention that I introduce today a bill 
to create a Department of Education 
headed by a Secretary of Cabinet rank. 

I introduced similar proposals in 1965 
and again in 1967. The intervening years 
have only increased the importance of 
coordinating the Federal role in educa
tion. Today 29 Federal agencies spend 
over $12 billion on education, often with 
no coordination and little cooperation. 
Millions of Americans are educated 
through Federal programs as diverse as 
those of the Office of Child Development, 
the Defense Department, the Job Corps, 
and the Bureau of Indian Affairs. Nearly 
6 percent of the Federal budget supports 
education. The $12 billion we now spend 
is a 500-percent increase over our activi
ties in 1962 when I was Secretary of 
Health, Education, and Welfare. In addi
tion, there are now more than 20 im
perfectly coordinated Federal advisory 
councils and commissions for education. 

The bill I am introducing today con
solidates and coordinates responsibility 
for education at the Federal level and 
affords an opportunity for the first time 
to rationalize, analyze, present, and carry 
out Federal policy for education in this 
Nation. Whether we accomplish these 
goals through enactment of this bill or 
the President's reorganization proposals 
is less important than recognizing the 
need for prompt action. 
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Education plays a critical role in the 

lives of all Americans. More than 60 mil
lion Americans are now full-time stu
dents; 3.3 million more are professional 
staff. These figures do not include the 
millions of children who watch "Sesame 
1Street,'' or the millions who receive for
mal education each year from industry, 
the Peace Corps, the military, Federal 
manpower programs, and adult and con
tinuing education. When we include all 
of these people, 125 million Americans 
are part of this country's education 
system. 

Expenditures for formal education will 
exceed $65 billion this fiscal year and 
will be handled by 50 States, five terri
tories, the Federal Government, 18,000 
operating school districts, and more than 
2,500 institutions of higher education. 

But arguments of scale are only one 
part of the reason for better coordination 
and execution of the Federal role in edu
cation. We must also recognize the pres
ent importance of education and educa
tional policy to American society, and the 
increase in that significance in the dec
ades ahead. This is not just a question 
of increasing enrollments or expendi
tures. 

Our society and the technology which 
supports it continue to increase in com
plexity and require individuals possessed 
of more sophisticated educational back
ground and preparation. In addition, one 
of the dominant feaitures of contempo
rary life is change. It is all about us, its 
pace increasing, its impact on our lives 
more insistent. 

High technology, population growth, 
greater human density, unprecedented 
advances in communications and data 
processing, the systematic pursuit of 
knowledge, and the managerial revolu
tion have stamped the present and the 
future witi1 the characteristic of con
tinual change. 

Things are moving so fast we are be
ginning to suffer from what author Alvin 
Tomer calls future shock. He contends 
that the rapid pace of change is not 
merely creating a changed society, but 
developing an entirely new society. 

The study of the future as a way of 
gaining a firmer grasp on the present 
has begun to attract the attention of 
an increasing number of scholars and 
analysts. The presence of change places 
great stress on education. In earlier 
times, for example, we could afford to 
think of education as preparation for life. 
Our society, our technology, our way of 
life evolved at a comparatively slow pace 
so that each of us could prepare for a 
career upon which we could then enter 
and remain. 

Now we experience three, four or five 
career changes in the course of our lives. 
Old techniques and skills become obsoles
cent; new ones need to be acquired. Edu
cation is still preparation, to be sure, but 
it now must be preparation for change. 
And education has become equally im
Portant as a continuing or recurrent ac
tivity, following us along in our p~ofes
sional and personal lives to the pomt of 
retirement and beyond. 

This new relationship of education to 
our lives requires that we reconsider the 
education system's capacity to renew and 

redefine itself, to reflect, anticipate, and 
help guide the changes which we will all 
experience. 

A serious study and consideration of 
the Federal role in education is a logical 
place to begin. I hope that the bill I 
introduce today together with the Presi
dent's reorganization proposals for a 
Human Resources Agency will help focus 
this question. 

My bill is not complicated. First, it 
establishes a separate Department of 
Education to serve as a focal point within 
the Federal Government for defining 
educational policy and administering 
Federal education programs. The func
tion and purpose of the proposed depart
ment would be to advise the President of 
the United States about the progress and 
the future of education and the appro
priate policies and programs needed to 
foster the orderly growth and develop
ment of educational resources and facil
ities in the Nation. The department 
would conduct necessary studies, collect 
data, and provide information and other 
assistance to those engaged in the devel
opment of educational policy. It would 
assist other agencies and institutions in 
the development of comprehensive plan
ning relating to education. 

The new Department would be speci!
ically charged with responsibility for fa
cilitating the continuing renewal of edu
cation in America. To assist in this func
tion, a National Institute of Education 
would be established to carry out the full 
range of research and development re
quired to improve education in the 
Nation. 

My bill also establishes two principal 
advisory bodies. The first, the Federal 
Interagency Committee on Education 
chaired by the Secretary of Education, 
would consist of appropriate representa
tives of designated departments and 
agencies in the Federal Government. 
This Committee would assure the ef
fective coordination and consistent ad
ministration o.f Federal programs affect
ing education which remain distributed 
across the Government. 

The second advisory body, the Nation
al Advisory Commission on Education, is 
designed to provide the Secretary with 
a high-level policy advisory board. The 
need for such a body has been well docu
mented by Senator CLAIBORNE PELL of 
Rhode Island and was included as a re
sult of his efforts in Public Law 91-230 in 
the form of a National Council on Qual
ity in Education. The National Advisory 
Commission proposed in my bill would 
be appointed by the President, confirmed 
by the Senate, and staffed independently. 
The Commission would assess the general 
progress of education, particularly in the 
light o.f Federal policy, offer advice con
cerning present and future direction of 
such policies and programs, and work 
with the Secretary to devise a rational 
and effective ad'9'isory structure for the 
Department. 

Within the new Department, the bill 
would create the positions of Secretary. 
Under Secretary, six Assistant Secre
taries, and a chief counsel. 

The core of the new Department would 
consist o.f the Office of Education, Head 

Start, Follow Throughy the Job Corps, 
and the institutional training programs 
of the Manpower Development and 
Training Act. The bill would transfer to 
the Department the instructional mate
rials development, computer innovation, 
and teacher retraining responsibilities of 
the National Science Foundation, the 
educational television facilities programs 
now within the purview of the Secretary 
of Health, Education, and Welfare, and 
the college housing program adminis
tered by the Department of Housing and 
Urban Development. 

ResIX>nsibility for the Bureau of In
dian Affairs schools and the dependents' 
schools now operated by the Department 
of Defense would be transferred to the 
new Department, and the Secretary would 
be an ex officio member of the Board of 
Directors of the Corporation for Public 
Broadcasting. The school lunch program 
and responsibility for administering the 
graduate school now run by the De
partment of Agriculture would now be 
within this new Department. Additional 
transfers may be made upon the recom
mendation of the President and the sub
mission of a reorganization plan to the 
Congress. 

Finally, the Secretary would be re
quired to report annually to the Congress 
on the progress of education with special 
weight to the kinds of data necessary for 
Congress to legislate effectively. Particu
lar attention is given to the presenta
tion of data concerning the results of 
education, whether as a consequence of 
Federal programs or not. The Secretary 
is also required under the terms of the 
bill to identify each year policy issues 
which in his judgment are of particular 
importance and to present to the Con
gress a detailed analysis of the full di
mensions of those issues-what their 
causes are, why they are important, what 
possible solutions exist and what the 
positive and negative consequences of 
those alternative solutions might be. 

The primary objective of this legisla
tion is to locate responsibility for ana
lyzing and defining educational policy 
within the Federal Government. But sev
eral other principles are also essential. 

First, those responsible for policy need 
to be familiar with the operational prob
lems of the area within which they work. 
The tradition of Federal responsibility 
for education is long-it dates back to 
the Northwest Ordinance-but the tra
dition of local control of education dates 
back even further and has been firmly 
established within our constitutional 
framework. 

Two school systems, however, have long 
been operated by the Federal authorities. 
The schools operated by the Bureau of 
Indian Affairs and the Department of 
Defense would be better served by be
coming the responsibility of the new De
partment of Education. This change in 
organizational location would improve 
the administration of these schools and 
provide the Department with meaning
ful experience about the problems as-
sociated with at least elementary and 
secondary education. 

In making this recommendation I am 
indebted to the pioneering work done by 
the late Senator Robert F. Kennedy and 
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Senator EDWARD M. KENNEDY of Mas
sachusetts, in disclosing the serious de
ficiencies in Indian education. Unf or
tuna tely, President Nixon's reorgani
zation plan proposes to leave the Bu
reau of Indian Affairs untouched within 
the new Department of Natural Re
sources. Questions such as this are pre
cisely the ones that should be aired in 
the course of hearings on executive re
organization. 

A second principle in this bill is the 
need to plan for the future. Educational 
policy must be oriented to the future. 
The time between the identification of 
educational policy needs, the incorpora
tion of solutions into operational pro
grams, and the achievement of desired 
results is often many years. Graduate 
programs, for example, require 4 to 8 
years to begin to produce desired types 
of manpower. It will be 12 to 20 
years before Headstart has its hoped
for effect in the society. In light of lead
times like this, long-range future per
spectives are essential. 

Third, my legislation recognizes the 
broad range of educating agencies and 
institutions in our society. Educational 
policy deliberations are normally di
rected to schools, colleges, and univer
sities. But we have developed a more re
fined understanding- in recent years of 
the numerous agencies and influences 
beyond the schools which have an im
pact on education. 

Major surveys like the Coleman re
port have suggested how strong non
school influences are in predicting 
academic achievement. The success of 
"Sesame Street" is coming just as we 
are begining to understand the tremen
dous impact mass media are having on 
the education of our young. We know 
that doctors, lawyers, policemen, and 
our courts perform educational functions 
in our society as Charles Silberman has 
provocatively discussed in his recent 
book "Crisis in the Classroom." We know 
that industry, the military, the Peace 
Corps, and VISTA all perform educa
tional functions, formal and informal, 
intended and unintended. The Presi
dent's proposal for a family assistance 
program has widespread implications 
for education which go far beyond its 
day care provisions. 

As the new Department addresses ed
ucational policy issues, therefore, it 
should consider such issues from the 
dual perspectives of the basic education
al systems--preschool, 3lementary and 
secondary schooling, and higher educa
tion-and the nonschool educational 
systems such as those just identified. 
To stimulate this kind of concern, my 
bill defines education very broadly and 
appoints the Secretary an ex officio mem
ber of the Board of Directors of the Cor
poration for Public Broadcasting. 

Finally, an idea that occupies a cen
tral position in this bill is the concept 
that the Federal role in education should 
be to stimulate, facilitate, and help bring 
about renewal in the educational systems 
of the Nation. This idea is closely related, 
of course, to the impact of the future and 
rapid change in our society upon educa-

tional goals and the institutional struc
tures the Nation possesses for education. 

The Federal Government should lead 
the way in uncovering the knowledge, de
veloping new techniques, and making 
them available to our schools and col
leges. Our curriculums must be up-to
date and the methods used should be 
based on the most current knowledge 
about learning and teaching. Schools and 
universities should be structured to gen
erate their own renewal. 

The administration should be com
mended for emphasizing reform and re
newal as the policy underlying its 1972 
budget proposals. The propooals already 
before the Congress to establish a Na
tional Institute of Education and a Na
tional Foundation for Higher Education 
will also help stimulate innovation that 
is long overdue throughout education. 

The time has come to end the uncer
taL11 status of education in the Federal 
Government. Education must be repre
sented at the highest levels of policy dis
cussion. Its weak voice must be strength
ened through the consolidation of pro
grams which rightly belong together. 
These needed steps would be accom
plished through the provisions of the bill 
I introduced today. 

I ask unanimous consent that the bill 
be referred to the Committee on Gov
ernment Operations and if and when 
this bill is reported by that committee, 
that it be referred to the Committee on 
Labor and Public Welfare for its con
sideration. 

The PRESIDING OFFICER <Mr. 
CHILES). Without objection, it is so or
dered. 

Mr. RIBICOFF. Mr. President, I also 
ask unanimous consent that the text of 
the bill and a section-by-section analy
sis be printed at this point in the RECORD. 

The PRF.sIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 1485 
A bill to establish a Department of Education 

Be it enacted. by the Senate and. House 
of Representatives of the United. States of 
America in Congress assembled., That this 
Act may be cited as the "Department of Edu
cation Act". 

FINDINGS AND PURPOSE 

SEC. 2. The Congress finds that--
( 1) education is the largest single cate

gory of domestic public expenditure in the 
Nation; 

(2) the role and importance of education 
increases as our society becomes more com
plex and more affluent; 

(3) public policy toward education is vital 
to the present and long-range interests of 
the United States; 

(4) education must be broadly conceived 
in terms of all those forces, institutions, and 
agencies which function as educating infiu
ences in the United States; 

(5) the United States is the only major 
nation which does not have a. Cabinet-level 
department of education; and 

(6) it ls essential therefore to establish 
a Department of Educatlion to administer 
and coordinate Federal education legisla
tion, weigh and consider major educational 
policy issues confronting the Nation, and 

facilitate a continuing renewal of the edu
cating institutions of rt.he United States. 

DEPARTMENT OF EDUCATION ESTABLISHED 

SEc. 3. There ls hereby established as an 
executive department of the Government, the 
Department of Education. 

OFFICERS 

SEc. 4. (a) The Department shall be admin
istered by a Secretary of Education who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

(b) There shall be in the Department an 
Under Secretary of Education who shall be 
appointed by the President by and with the 
advice and consent of the Senate. The 
Under Secretary shall perform such duties 
and exercise such powers as the Secretary 
shall prescribe during the absence or dis
ability of the Secretary, or in the event of 
a vacancy in the omce of the Secretary, the 
Under Secretary shall act as Secretary. 

(c) There shall be in the Department six 
Assistant Secretaries of Education and a 
General Counsel. Each of the Assistant Secre
taries shall be appointed by the President, by 
and with the advice and consent of the Sen
ate. Ea.ch Assistant Secretary shall perform 
such duties and exercise such powers as the 
Secretary shall prescribe. During the absence 
or disability, or in the event of vacancies in 
the offices, of the Secretary and Under Secre
tary, the Assistant Secretaries and the Gen
eral Counsel shall act as Secretary in the 
order prescribed by the Secretary. 

FUNCTIONS OF THE DEPARTMENT 

SEC. 5. (a) It is the principal function of 
the Department to promote the ca.use and 
advancement of education throughout the 
United States. 

(b) In addition to any other function of 
the Secretary under the provisions of this 
Act, the Secretary ls authorized to--

( l) advise the President with respect to 
the progress of education; 

(2) develop and recommend to the Presi
dent appropriate policies and programs to 
foster the orderly growth and development 
of the Nation's educational facilities and 
resources especially in the light of long
range requirements; 

(3) exercise leadership at the direction 
of the President in coordinating Federal 
activities affecting education; 

(4) conduct continuing comprehensive 
surveys, collect, analyze, and disseminate 
relevant information concerning education 
in the United States; 

(5) provide information a,nd such other 
assistance as may be authorized by the 
Congress to aid in the maintenance of em
cien t school, college, and university systems; 

(6) encourage comprehensive long-range 
planning by State and local governments, 
especially with respect to coordinating Fed
eral, State, and community educational 
activities at the local level; and 

(7) conduct studies, make recommenda
tions, and administer discretionary pro
grams to facll1tate the continuing renewal 
of the American educational system. 

TRANSFER OF AGENCIES 

SEC. 6. (a) All omcers, employees, assets, 
liabilities, contracts, property, and records 
as are determined by the Director of the 
Offlce of Management and Budget to be 
employed, held, or used primarily in con
nection with any function of the following 
agencies, omces or parts of agencies or of
fices, are hereby transferred to the Depart
ment: 

( 1) the omce of Education of the Depart
ment of Health, Education and Welfare; 

(2) the omce of Child Development of the 
Department of Health, Education and Wel
fare; 

(3) the Office of the Assistant Secretary of 
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Health, Education and Welfare for Educa
tion; 

(4) any advisory committee in the Depart
ment of Health, Education a.nd Welfare giv
ing advice to and making recommendations 
concerning education. 

( c) In any case where all of the functions 
of any agency or office a.re transferred pur
suant to this title, except any committee 
transferred under paragraph (4) of subsec
tion (a) of this section, such agency or office 
shall lapse. 

TRANSFER OF FUNCTIONS 

SEC. 7. (a) There are hereby transferred 
to the Secretary a.ll functions of the Secretary 
of Health, Education and Welfa.re-

(1) with respect to and being administered 
by him through the Office of Education; 

(2) with respect to and being administered 
by him through the office of Child Develop
ment; 

(3) with respect to all la.ws dealing with 
the relationship between Gallaudet College, 
Howard University, Freedmen's Hospital, and 
American Printing House for the Blind, and 
the Department of Health, Education and 
Welfare; 

(4) under section 394 of the Communica
tions Act of 1934, relating to Federal grants 
for the construction of television broadcast
ing facilities to be used for educational pur
poses; 

(5) under part B of title II and title III of 
the Manpower Development and Training 
Act of 1962 which the Director of the Office 
of Management and Budget determines relate 
to institutional manpower training; and 

( 6) under the Drug Abuse Educational Act 
of 1970. 

(b) There are hereby transferred to the 
Secretary all functions of the Director of the 
Office of Economic Opportunity-

( l) under sections 222(a) (1) and (2) of 
the Economic Opportunity Act of 1964 relat
ing to the project HeadStart and Follow 
Through programs; and 

(2) under part A of title I of the Economic 
Opportunity Act of 1964 relating to the Job 
Corps. 

(c) There are hereby transferred to the 
Secretary all functions of the Secretary of De
fense with respect to the operation of schools 
for dependents of members of the Armed 
Forces. 

(d) There are hereby transferred to the 
Secretary all functions of the Secretary of the 
Interior with respect to the operation of 
schools for Indian children being adminis
tered by him through the Bureau of Indian 
Affairs. 

( e) There are hereby transferred to the 
Secretary all functions of the Secretary of 
Agriculture--

( 1) under the National School Lunch Act; 
(2) with respect to the operation of the 

Graduate School, U.S. Department of Agri
culture. 

(f) There are hereby transferred to the 
Secretary all functions of the Secretary of 
Housing and Urban Development under title 
IV of the Housing Act of 1950 relating to 001-
lege housing. 

(g} There a.re hereby transferred to the 
Secretary all functions of the Secretary of 
Labor under title III of the Manpower De
velopment and Training Act of 1962 which 
the Director of the Office of Management and 
Budget determines relate to institutional 
tnanpower training. 
-(h) There a.re hereby transferred to the 

Secretary all functions of the National Sci
ence Foundation which the Director of the 
Office of Management and Budget determines 
relate to instructional personnel development 
programs, instructional program development 
and programs in computer innovations de
signed tor use in education. 

REDESIGNATION OF THE DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SEC. 8. (a) The Department of Health, Edu
cation, and Welfare is hereby redesignated the 
Department of Health and Welfare, and the 
Secretary of Health, Education, and Welfare 
is hereby redesignated the Secretary of Health 
and Welfare. 

(b) All laws, orders, regulations, and 
other matters relating to the Department of 
Health, Education, and Welfare or to the Sec
retary of Health, Education, and Welfare 
shall, insofar as they are not inconsistent 
with the provisions of this Act, be deemed 
to relate to the Department of Health and 
Welfare or to the Secretary of Health and 
Welfare. 

NATIONAL INSTITUTE OF EDUCATION 

SEC. 9. (a) There is established within the 
Department of Education a National Insti
tute of Education. The Institute shall be ad
ministered by a Director appointed by the 
Secretary under the provisions of title 5, 
United States Code, governing appointments 
in the competitive civil service. There shall 
be a Deputy Director, appointed by the Sec
retary under the provisions of title 5, United 
States Code, governing appointments in the 
competitive civil service, who shall act for 
the Director and exercise such functions as 
the Director may prescribe. There is hereby 
established a National Advisory Council on 
Educational Research and Development. 

(b) The Institute shall, in accordance with 
the provisions of this section, seek to im
prove education in the United States by-

(A) conducting researoh and related ac
tivities designed to identify and resolve 
problems in education in the United States 
and to achieve the objectives of education 
in the United States; 

(B) advancing the practice of education, 
as an art, science, and profession; 

(C) strengthening the scientific and tech
nological foundations of education; and 

(D) building an effective educational re
search and development system. 
Activities authorized under this section shall 
be carried out with express attention to the 
unique characteristics of behavioral and 
social S(lience research and development to
gether with an awareness that the principal 
responsibilities for education is State and lo
cal throughout the United States. 

( c) ( 1) The Council shall consist of fif
teen members appointed by the President, 
by and with the advice of the Senate, the 
Director, and such other ex officio members 
who are officers of the United States as the 
President may designate. Eight members of 
the Council (excluding ex officio members) 
shall constitute a quorum. The Chairman of 
the Council shall be designated by the 
President. 

(2) The term of office of the appointed 
members of the Council shall be three years, 
except that (A) any member appointed to 
fill a vacancy shall serve only such portion 
of a term as shall not have been expired at 
the time of such appointment, and (B) in 
the case of initial members, five shall serve 
terms of two years and five shall serve terms 
of one year. Any person who has been a mem
ber of the Council for six consecutive yea.rs 
shall thereafter be ineligible for appointment 
to the Council during the two-year period 
following the expiration of such sixth year. 

(d) Subject to general regulations of the 
Secretary promulgated for the management 
of the Institute, the Council shall--

( 1) advise the Director and the Secretary 
on the policies, priorities, and management 
procedures of the Institute; 

(2) review, and advise the Secretary on 
the status of educational research in the 
United States; 

(3) meet at the call of the Chairman, 
except that it shall meet (A) at least six 
times during each fiscal year, or (B) when
ever one-third of the members request a 
meeting in writing, in which event one-third 
of the members (excluding ex officio mem
bers) shall constitute a quorum; and 

( 4) submit an annual report to the Pres
ident on the activities of the Institute, and 
on educational research in general, which 
shall include such recommendations and 
comments as the Council may deem appro
priate, and shall be submitted to the Con
gress as part of the Secretary's annual report. 

(e) Each major division of the Institute 
shall be headed by an Assistant Director of 
the institute. Such Assistant Director shall 
be compensated at the rate prescribed for 
grade GS-18 in section 5332 of title 5, United 
States Code, and shall perform such func
tions as the Director may prescribe. 

(f) In order to carry out its objectives, the 
Institute is rB1Uthorized t.o-

( 1) conduct educational research, 
( 2) collect and disseminate the findings 

of educational research, 
(3) train individuals in educational re

search and related activities, 
(4) assist and foster research, collection, 

and dissemination or information, and train
ing ithr10ugh grants, or technical assistance 
to, or jointly financed cooperative arrange
ments with, public or private organizations, 
institutions, agencies, or individuals, 

( 5) promote the coordination of such re
search and research support within the Fed
eral Government, 

(6) construct or provide (by grant or oth· 
erwise) for such facilities and equipment as 
he determines may be required. 

(g) The Director is authorized, in accord
ance with regulations promulgated by the 
Secretary, to appoint and compensate, with
out regard to the provisions of title 5, United 
States Code, governing appointments in 
the competitive service, and without regard 
to chapter 51 and subchapter Ill of chapter 
53 of such title, relating to classification and 
General Schedule rates, such technical and 
professional personnel as may be necessary 
to accomplish the functions of the Insti
tute. 

(h) No grant or contract shall be made by 
the Institute without first securing the ad
vice and counsel of a panel of non-govern
ment experts qualified to review the topic 
and type of research or related activity pro
posed to be undertaken through such grant 
or contract. 

(i) There are hereby authorized to be ap
propriated, without fiscal year limitation, 
$400,000 ,000, in the aggregate, for the period 
beginning July 1, 1972, and ending June 30, 
1974, to carry out the functions of the In
stitute. Sums so appropriated shall, notwith
standing any other provision of law unless 
enacted in express limitation of this sub
section, remain available for the purposes of 
this subsection until expended. 

FEDERAL INTERAGENCY COMMITTEE ON 
EDUCATION 

Ssc. 10. (a) There is hereby established a 
"Federal Interagency Committee on Educa
tion". 

(b) The Committee shall study and make 
such recommendations as may be necessary 
to assure effective coordination of Federal 
programs affecting education, Including-

( 1) development of Federal programs 1n 
accordance with the educational goals and 
policies of the Nation; 

(2) consistent administration of policies 
and practices among Federal agencies in 
the conduct of sirn1lar programs; 

(3) full and effectve communication among 
Federal agencies to avoid unnecessary dup
lication of activities; 
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'4) adequate procedures for the avail

ability of information on educational mat
ters requested by the Secretary; and 

(5) full and effective cooperation with the 
Secretary on such studies and analyses as are 
necessary to carry out the purposes of this 
Act. 

( c) The Committee shall be composed of 
the Secretary, who shall be the Chairman, 
and one appropriate representative of each 
of the following: The Department of State, 
the Department of Defense, the Department 
of Agriculture, the Department of Labor, 
the Department of Health and Welfare, the 
National Science Foundation, the Atomic 
Energy Commission, the National Aeronau
tics and Space Administration, and the Na
tional Endowments for the Arts and the 
Humanities. Other members may be added 
by Executive Order of the President as he 
determines may be necessary. 

(d) The Chairman may invite Fed.era! 
agencies in addition to those which are rep
resented on the Committee under the pro
Visions of subsection (c) of this section to 
designate representatives to participate in 
meetings of the Committee on matters of 
substantial interest to such agencies which 
are to be considered by the Committee. 

( e) The Director of the Office of Manage
ment and Budget, the Chairman of the 
Council of Economic Advisers, the Executive 
Director of the Domestic Council, and the 
Director of the Office of Science and Tech
nology may each designate a member of his 
staff to attend meetings of the Committee as 
observers. 

(f) Each Federal agency which is :repre
sented on the Committee under the provi
sions of subsection (c) of this section, shall 
furnish necessary assistance to the Commit
tee in accordance with section 214 of the 
Act of May 3, 1945 (31 U.S.C. 691). 

NATIONAL ADVISORY COMMISSION ON 
EDUCATION 

SEC. 11. There is hereby established a Na
tional Advisory Commission on Education 
composed of fifteen members appointed by 
the President, by and with the advice and 
consent of the Senate from among individ
uals-

( 1) who are familiar with the educational 
needs and goals of the United States, 

(2) who have competence in assessing the 
progress of educational agencies, institu
tions, and organizations in meeting those 
needs and achieving those goals, 

(3) who are familiar with the administra
tion of State and local educational agencies 
and of institutions of higher education, and 

(4) who are representative of the mass 
media, industry and the general public. 
Members shall be appointed for terms of 
three years, except that ( 1) in the case of 
initial members, one-third of the members 
shall be appointed for terms of one-year 
each and one-third of the members shall be 
appointed for terms of two years each, and 
(2) appointments to fill the unexpired por
tion of any terms shall be for such portion 
only. 

(b) The National Commission shall-
( 1) review the administration of, general 

regulations for, and operation of Federal 
education prograinS; 

(2) advise the Secretary and other Fed
eral officials with respect to the educational 
needs and goals of the Nation and assess the 
progress of the renewal of appropriate agen
cies, institutions, organizations of the Na
tion in order to meet those needs and achieve 
those goals; 

(3) conduct objective evaluations of spe
cific education programs and projects in or
der to ascertain the effectiveness of such pro
grams and projects in achieving the purpose 
for which they are intended: 

(4) make recommendations (including 
recommendations for changes in legislation) 
for the improvement of the administration 

and operation of Federal education pro
grams; 

(5) consult with Federal, State, and local 
and other educating agencies, institutions, 
and organizations with respect to assessing 
education in the United States and the im
provement of the quality of education, in
cluding-

(A) areas of unmet needs in education and 
national goals and the means by which those 
areas of need may be met and those national 
goals may be achieved. 

(B) determination of priorities among un
met needs and national goals; and 

(C) Special means of improving the qual
ity and effectiveness of teaching, curricula, 
and educational media and of raising stand
ards of scholarship and levels of achieve
ment; 

(6) conduct national conferences on the 
assessment, improvement, and renewal of 
education, in which national and regional 
education associations and organizations, 
State and local education officers and ad
ministrators, and other education-related or
ganizations, institutions, and persons (in
cluding parents of children participating in 
Federal education programs) may exchange 
and disseminate information on the improve
ment of education; and 

(7) conduct, and report on, comparative 
studies and evaluations of education systems 
in foreign countries. 

(8) advise and assist in the coordination 
of all the advisory bodies to Federal educa
tion programs. 

(c) The National Commission shall make 
an annual report, and such other reports 
as it deems appropriate, concerning its find
ings, recommendations, and activities to the 
President for submission to the Congress 
once each year. 

{d) In carrying out its responsib111ties 
under this section, the National Commis
sion shall take, together with the Secretary, 
whatever action is necessary to carry out 
section 438 of the General Educational Pro
visions Act, to devise a manageable and effec
tive advisory structure for the Department. 
The National Commission shall advise the 
Secretary on the number of advisory bodies 
that are necessary and the manner in which 
such bodies relate to one another. The Na
tional Commission shall consult with the 
National Advisory Council on the Educa
tion of Disadvantaged Children, the Na
tional Advisory Council on Supplementary 
Centers and Services, the National Advisory 
Council on Education Professions Develop
ment, the National Advisory Council on Ed
ucational Research and Development and 
such other advisory councils and committees 
as may be appropriate to carry out its func
tions under this subsection. All Federal agen
cies are directed to cooperate with the Na
tional Commission in carrying out its func
tions under this subsection. 

(e) The National Commission is authorized 
to engage such technical assistance as may 
be required to CMTy out its functions and 
the Secretary shall, in addition, make avail
able to the National Commission such sec
retarial, clerical, and other assistance and 
such pertinent data prepared by the Depart
ment as the National Commission may re
quire to carry out its functions. 

(f) Members of the National Commission 
who are not in the regular full-time employ 
of the United States shall, while attending 
meetings or conferences of the National Com
mission or while otherwise engaged in the 
business of the National Commission, be 
entitled to receive compensation at a rate 
fixed by the Secretary, but not exceeding 
the rate specified at the time of such service 
for grade GS-18 under section 5332 of title 
5, United States Code, including travel time, 
and while so serving on the business of the 
National ComIIlission away from their homes 
or regular places of business they may be 

allowed travel expenses, including per diem 
in :lieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code, for 
persons employed intermittently in the Gov
ernment service. 

{g) The President shall appoint the Na
tional Commission not later than thirty days 
after the date of enactment of this Act. 

POWERS AND DUTIES OF THE SECRETARY 

SEC. 12. (a) The Secretary shall be respon
sible for the exercise of all functions of the 
Department, and shall have authority to 
direct and supervise all personnel and activ
ities thereof. 

{b) (1) The Secretary is authorized to ap
point and fix the compensation of such 
officers and employees, and prescribe their 
functions, as may be necessary to carry out 
the purposes and functions of this Act. 

(2) The Secretary may obtain the services 
of experts and consultants in accordance with 
the provisions of section 3109 of title 5, 
United States Code. 

(c) The Secretary may promulgate such 
rules and regulations as may be necessary 
to carry out the functions vested in him or 
in the Department, and he may delegate au
thority for the performance of any such 
function to any officer or employee under his 
direction and supervision. 

(d) The Secretary shall cause a seal of 
office to be made for the Department, of 
such design as the President shall approve, 
and judicial notice shall be taken thereof. 

( e) The Secretary shall as soon as practica
ble after the end of the fiscal year make 
a report to the President for submission to 
the Congress on the activities of the Depart
ment during the preceding fiscal year. Such 
report shall &so contain objective data on: 
enrollments; expenditures; numbers of 
teachers and other categories of professional 
and related personnel; numbers of profes
Siona.ls who lack full qualifications; needs 
for classrooms and other construction; special 
needs of critical concern such as the dis
advantaged, rural and urban education, and 
progress made toward the continuing renewal 
of education; the results and outcomes of 
education and schooling; budget projections 
for five years based on actual or anticipated 
appropriations for the fiscal year in which 
the annual report is issued; the advisory 
structure of the Department including the 
names and composition of advisory commit
tees and councils and the relationships the 
committees and councils bear to one another; 
and similar data. The report shall also in
clude each year a complete discussion of one 
or more basic educational policy issues which 
in the Secretary's judgment have great 
salience. 

TRANSFERRED PERSONNEL 

SEC. 13. Each officer or employee of the 
United States or any department or agency 
thereof who is transferred at any time to 
the Department of Education shall be 
deemed, effective as of the date of such 
transfer, to be an officer or emrloyee of the 
Depart ment. No reappointment of any such 
officer or employee shall be required because 
of his transfer to that department. Except 
as otherwise specifically provided by this 
section, no such officer or employee shall be 
reduced in rank, grade, seniority, or rate of 
compensation because of any such transfer. 

TECHNICAL AMENDMENTS 

SEC. 14. (a) Section 19(d) (1) of title 3, 
United States Code, is hereby amended by 
inserting before the period at the end thereof 
a comma and the following: "Secretary of 
Education". 

(b) Section 101 of title 5, United States 
Code, is amended by inserting at the end 
thereof the following: 

"The Department of Education". 
(c) Subchapter II of chapter 53 of title 5, 

United States Code (relating to executive 
schedule pay rates), is amended as follows: 
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(1) Section 5312 ls amended by adding at 

the end thereof the following: 
"(13) Secretary of Education,". 
(2) Section 5314 ls amended by adding at 

the end thereof the following: 
"(57) Under Secretary of Education." 
(3) Section 5315 is amended by adding at 

the end thereof the following: 
"(95) General Counsel, Department of 

Education." 
" (96) Assistant Secretaries of Education 

(6) ." 
"(97) Director, National Institute of Edu

cation, Department of Education." 
(4) Section 5316 is amended by adding 

at the end thereof the following new para
graph: 

" ( 130) Deputy Director, National Institute 
of Education, Department of Education." 

(d) (1) Effective 90 days from the date of 
enactment of this Act, section 516 and 517 
of the Revised Statutes of the United States 
(20 U.S.C. 1, 2) are repealed. 

(2) Effective 90 days from the date of en
actment of this Act, the Cooperative Re
search Act is amended by striking out sec
tions 2 and 3 thereof. 

SAVINGS PROVISIONS 

SEC. 15. (a) All orders, determinations, 
rules, regulations, permits, contracts, cer
tificates, licenses, and privileges--

(!) which have been issued, made, grant
ed, or allowed to become effective in the 
exercise of functions which are transferred 
under this Act, by (A) any agency or office, 
or part thereof, any functions of which are 
transferred by this Act, or (B) any court of 
competent jurisdiction, and 

(2) which are in effect at the time this 
Act takes effect, shall continue in effect ac
cording to their terms until modified, ter
minated, superseded, set aside, or repealed 
by the Secretary, by an<y court of competent 
jurisdiction, or by operation of law. 

(b) The provisions of this Act shall not 
affect any proceedings pending at the time 
this section takes effect before any agency 
or office, or part thereof, functions of which 
are transferred by this Act; but such pro
ceedings, to the extent that they relate to 
functions so transferred, shall be continued 
before the Department. Such proceedings, to 
the extent they do not relate to functions so 
transferred, shall be continued before the 
agency or office, or part thereof, before which 
they were pending at the time of such trans
fer. In either case orders shall be issued in 
such proceedings, appeals shall be t.a.ken 
therefrom, and payments shall be made pur
suant to such orders, as if this Act had not 
been enacted; and orders issued in any such 
proceedings shall continue in effect until 
modified, terminated, superseded, or repealed 
by the Secretary, by a court of competent 
jurisdiction, or by operation of law. 

( c) ( 1) Except as provided in para.graph 
(2)-

(A) the provisions of this Act shall not af
fect suits commenced prior to the date thiS 
question takes effect, and 

(B) in a.11 such suits proceedings shall be 
had, appeals taken, and judgments rendered, 
in the same manner and effect as if this 
Act had not been enacted. 
No suit, a-ction, or other proceeding com
menced by or against any officer in his otncial 
capacity as an officer of any agency or office, 
or part thereof, functions of which are trans
ferred by this Act, shall abate by reason of 
the enactment of this Act. No cause of action 
by or against any agency or office, or part 
thereof, functions of which are transferred 
by this Act, or by or against any officer there
of in his official capacity shall abate by rea
son of the enactment of this Act. Causes of 
actions, suits, or other proceedings may be 
asserted by or against the United States or 
such official of the Department as may be 
appropriate and, in any litigation pending 
when this section takes effect, the court may 

at any time, on its own motion or that of any 
party, enter an order which will give effect 
to the provisions of this subsection. 

(2) If before the date on which this Act 
takes effect, any agency or office, or otncer 
thereof in his official capacity, is a party to 
a suit, and under this Act--

(A) such agency or office, or any part 
thereof, is transferred to the Secretary, or 

(B) any function of such agency, office, or 
pa.rt thereof, or officer is transferred ito the 
Secretary, 
then such suit shall be c.ontinued by the 
Secretary (except in the case of a suit not 
involving functions transferred to the Sec
retary, in which case the suit shall be con
tinued by the agency, office, or part thereof, 
or otncer which was a party to the suit prior 
to the effective date of this Act). 

(d) With respect to any function trans
ferred by this Act and exercised after the ef
fective date of this Act, reference in any 
other Federal law to any agency, office, or part 
thereof, or officer so transferred or functions 
of which are so transferred shall be deemed 
to mean the department or officer in which 
such function ls vested pursuant to this Act. 

( e) Orders and actions of the Secretary in 
the exercise of functions transferred under 
this Act shall be subject to judicial review 
to the same extent and in the same manner 
as if such orders and actions had been by 
the agency or office, or part thereof, exercis
ing such functions, immediately preceding 
their transfer. Any statutory requirements re
lating to notice, hearings, action upon the 
record, or administrative review that apply 
to any function transferred by this Act shall 
apply to the exercise of such function by the 
Secretary. 

(f) In the exercise of the functions trans
ferred under this Act, the Secretary shall 
have the same authority as that vested in 
the agency or otnce, or part thereof, exercis
ing such functions immediately preceding 
their transfer, and his actions in exercising 
such functions shall have the same force and 
effect as when exercised by such agency or 
omce, or part thereof. 

AMENDMENT TO THE COMMUNICATIONS ACT 
OF 1934 

SEC. 16. Section 396(c) (1) of the Commu
nications Act of 1934 is amended by insert
ing after the first sentence thereof the fol
lowing sentence: "The Secretary of Edu
cation shall be an ex otncio member of the 
Board.''. 

CODIFICATION 

SEC. 17. The Secretary is directed to submit 
to the Congress within two years from the 
effective date of this Act, a proposed codifi
cation of all laws which contain functions 
transferred to the Se'Cretary by this Act. 

FEDERAL CONTROL PROHIBITED 

SEC. 18. Nothing contained in this Act shall 
be construed to authorize any department, 
agency, otncer, or employee of the United 
States to exercise any direction, supervision, 
or control over the curriculum, program of 
instruction, administration, or personnel of 
any local or State educational agency, in
stitution, or school system. 

DEFINITIONS 

SEC. 19. As used in this Act, the term-
( 1) "Committee" means the Interagency 

Committee on Education; 
(2) "Council" means the National Council 

on Educational Research and Development of 
the National Institute of Education; 

(3) "Director" means the Director of the 
National Institute of Education; 

(4) "Department" means the Department 
of Education; 

(5) "education" means that process by 
which individuals and groups develop or 
acquire skills, competencies, attitudes, val
ues, and new understandings. Formally or 
informally, education may be undertaken 

in, offered by, or received from preschool 
elementary, secondary, and post-secondary 
institutions as well as other kinds of institu
tions, agencies, organizations, and individ"
uals, including but not limited to the home 
and family, the mass media, industry, and 
the military; 

(6) "educational research" includes re
search, planning, surveys, evaluations, in
vesigations, experiments (including experi
mental schools), development, demonstra
tion and dissemination in the field of edu
cation; 

(7) "function" includes powers and duties; 
(8) "National Commission" means the Na

tional Advisory Commission on Education; 
(9) "Secretary" means the Secretary of 

the Department of Education; 
(10) The term "local educational agen

cy" means a public board of education or 
other public authority legally constituted 
within a State for either administrative con
trol or direction of, public elementary or 
secondary schools in a city, county, township, 
school district, or other political subdivision 
of a State, or such combination of school dis
tricts, or counties as are recognized in a 
State as an administrative agency for its 
public elementary or secondary schools, or a 
combination of local educational agencies; 
and includes any other public institution or 
agency having administrative control and 
direction of a public elementary or second
ary school; and 

( 11) The term "State educational agency" 
means the State board of education or other 
agency or officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such 
officer or agency, an officer or agency desig
nated by the Governor or by State law for 
this purpose. 

EFFECTIVE DATE; INITIAL APPOINTMENT OF 
OFFICERS 

SEC. 20. (a) This Act, other than this 9E!C
tion, shall take effect ninety days after the 
enactment of this Act, or on such prior date 
after enactment of this Act as the President 
shall prescribe and publish in the Federal 
Register. 

(b) Notwithstalllding subsection (a), any 
of the otncers provided for in subsections 
(a), (b), and (c) of section 4 may be ap
pointed in the manner provided for in this 
Act, at any time after the date of enactment 
of this Act. Such otncers shall be compen
sated from the date they first take otnce, at 
the rates provided for in this Act. Such 
compensation and related expenses of their 
otnces shall be paid from funds available for 
the functions to be transferred to the De
partment pursuant to this Act. 
DEPARTMENT OF EDUCATION Bn.L-8ECTION-BY• 

SECTION AN AL YSIS 

Section 2. States the Congressional finding 
that education is of great importance in our 
complex and atnuent society, that public 
policy respecting education is therefore of vi
tal interest to the present and long-range in
terests of America, that educational policy 
must include all the educating influences in 
our society, and that the United States 1s 
the only major Nation which does not have 
a Cabinet level department of education. 

Section 3. Establishes a Department of 
Education. 

Section 4. Creates the office of Secretary, 
Under Secretary, six Assistant Secretaries, 
and a General Counsel. 

Section 5. States that the Department is 
to promote the cause and advancement of 
education throughout the United States, to 
advise the President respecting the programs 
of education, to develop policies and pro
grams to foster the orderly growth and de
velopment of educational resources and fa
cilities, to coordinate Federal activities af
fecting education, to conduct surveys, collect 
and analyze data, and disseminate informa
tion, to provide information and assistance 
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to aid in the maintenance of school, college, 
and university systems, to encourage long
range planning by State aind local govern
ment, and to facllitate the continuing re
newal of the American educational system. 

Sections 6 & 7 (generally) . Transfer the 
Office of Education, the Office of Child De
velopment, the Office of the Assistant Secre
tary of Health, Education and Welfare for 
Education, and any advisory committees in 
HEW concerning education to the Depart
ment of Education. Also included in the 
transfer are the functions of the Secretary 
of HEW respecting educational television 
broadcasting facilities and the Manpower De
\relopment and Training Act of 1962 relating 
to institutional manpower training. 

Also transferred to the new Department 
are Head Start, Follow Through, Job Corps, 
Department of Defense dependents' schools, 
school operated by the Bureau of Indian Af
fairs, the Graduate School operated by the 
Department of Agriculture, and the National 
School Lunch Act. College housing is trans
ferred to the Department as are the func
tions of the Secretary of Labor under Title 
III of the Manpower Development and Train
ing Act which relate to institutional man
power training and the functions of the Na
tional Science Foundation relating to curric
ulum dev·elopment, computer innovations 
in education, and teacher retraining. 

Section 8. Redesignates the Department of 
Health, Education and Welfare as the De
partment of Health and Welfare. 

Section 9 (a). Establishes a National In
stitute of Education within the Department 
of Education headed by a Director and 
Deputy Director. Establishes a National Ad
visory Council on Educational Research and 
Development. 

Sections 9 (b) & 9(/). Authorize the In
stitute to seek to improve education by con
ducting research and related activities to 
identify and resolve problems in education 
and to achieve the objectives of education, to 
advance the practice of education, to 
strengthen the scientific and technological 
foundations of education, and to build an 
effective research and development system. 
The Institute is also authorized to collect 
and disseminate findings , train researchers, 
grant and contract for research, promote the 
coordination of research, and provide for fa
cilities and equipment. 

Section 9(c). Establishes a three-year term 
for the fifteen-member Advisory Council. 

Section 9(d). Requires the Advisory Coun
cil to advise the Secretary and the Director 
on the policies, priorities and management 
of the Institute and the status of educational 
research in the United States, and to present 
an annual report to the President on these 
m..atters. 

Section 9(e). Authorizes the appointment 
of direct ors of the major divisions of the In
stitute at a grade of GS-18. 

Section 9 (g). Authorizes exceptions to the 
Civil Service regulations for the purpose of 
employing scientists and technicians. 

Section 9 ( h) . Requires panel review of In
stitute grants and contracts. 

Section 9 (i). Authorizes $400,000,000 in the 
aggregat e through the period ending June 
30, 1974. 

Section 10. Establishes a Federal Inter
agency Committee on Education to study and 
make recommendations to assure effective 
coordination of Federal education programs. 
Appoints the Secretary chairman and pro
vides for appropriate representatives from 
the Departments of State, Defense, Agricul
ture, Labor, and Health and Welfare, and 
the National Science Foundation, Atomic 
Energy Commission, the National Aero
nautics and Space Administration, and the 
National Endowments for the Arts and the 
Humanities. 

Section 11 (generally). Establishes a Na
tional Advisory Commission on Education to 

review the operation of Federal education 
programs, advise the Secretary on educa
tional needs, goals, and renewal, conduct ob
jective evaluations of education programs and 
projects, make recommendations for the im
provement of Federal programs, consult with 
Federal, State and local agencies respecting 
the improvement of the quality of educa
tion, and conduct conferences on the assess
ment, improvement, and renewal of educa
tion. 

Section 11 (d). Authorizes the Commission 
to assist the Secretary in establishing a 
rational and well-integrated advisory struc
ture for the Department. 

Section 12. Defines powers and duties of 
the Secretary. Requires an annual report 
containing objective data on education in
cluding the results and outcomes of educa
tion, five-year budget projections, progress 
toward the renewal of education in the 
Nation, and a report on the advisory struc
ture of the Department. The report is also to 
include each year a complete analysis of 
major educational policy Issues. 

Section 13. Makes provisions for all trans
ferred personnel insuring no loss of rank, 
grade, seniority, or rate of compensation be
cause of transfer. 

Section 14. Contains technical amend
ments to the United States Code. 

Section 15. Contains savings provisions to 
assure that all actions pending before pre
existing agencies or programs remain in force 
and standing despite the transfer of those 
agencies or programs to the new Department. 

Section 16. Amend the Communications 
Act of 1934 by making the Secretary of Edu
cation an ex officio member of the Boa.rd of 
the Corporation for Public Broadcasting. 

Section 17. Requires the Secretary to sub
mit within two years of enactment a pro
posed codification of all laws which contain 
functions transferred to the Secretary by 
this Act. 

Section 18. Prohibits Federal control of 
education with respect to any State or local 
educational agency. 

Section 19 (generally). Defines terms used 
throughout the Act. 

Section 19(5). Defines education to include 
not only concern for preschool, elementary, 
secondary, and post-secondary education but 
al.so concern for the educational functions of 
other agencies and institutions such as the 
home and family, the military, industry, and 
the mass media. 

Section 20. F.stablishes the effective date of 
the Act as 90 days after enactment. 

Mr. MONDALE. Mr. President, I com
mend the senior Senator from Connecti
cut (Mr. RrnrcoFF) for introducing a bill 
to create a Cabinet level Department of 
Education. 

Education has never received the pri
ority it deserves, and I am delighted to 
support proposals such as these which 
are designed to make more visible and 
tangible our commitment to the educa
tion of American children. While I have 
reservations about some parts of the pro
P<>Sed legislation--.such as the provision 
which would place Headstart and child 
development programs in this newly cre
ated Department--! strongly support the 
concept and thrust of this proposal and 
I am pleased to be a cosponsor of it. 

Senator RrnrcoFF, who previously 
served as Secretary of Health, Education, 
and Welfare, and brings that knowledge 
and expertise to this problem, is doing 
the cause of education a great service by 
introducing the bill, and I commend him 
for it. 

Mr. HUMPHREY. Mr. President, I am 
pleased to join the distinguished Senator 

from Connecticut (Mr. RrBICOFF) in the 
introduction of the Department of Edu
cation Act. The senior Senator from Con
necticut is to be highly commended for 
his continued legislative effort, initiated 
out of his :firsthand experience as Secre
tary of Health, Education, and Welfare, 
to establish a focal point for education 
within the Federal Government and to 
give a decisive emphasis to America's 
educational priorities. 

Education is a matter of paramount 
concern to the American people. It is the 
largest single category of domestic pub
lic expenditure in the Nation. It is rec
ognized as an essential human resource 
investment of the highest economic and 
social importance. Surely, in the midst of 
rhetoric about Federal departmental re
organization to improve the delivery of 
services, the reform of our educational 
bureaucracy demands priority attention 
by Congress. There must be a high level 
authority and responsibility within the 
Federal Government for the development 
of a new education policy for America. 

In the RECORD of March 30, 1971, I pre
sented the outline of this education 
policy. I believe that the Department of 
Education Act offers the essential admin
istrative framework for drafting that 
policy by which we can at last assure ex
cellence, imagination, and full opportu
nity in American education. We must put 
the full educational resources of the Fed
eral Government at the disposal of the 
American people, over one-fourth of 
whom are of school age--5 to 17-with 
8.5 million more enrolled in postsecond
ary education courses. That can only be 
done through the creation of a depart
ment under a Cabinet-level Secretary of 
Education, providing a spokesman for 
education at the summit of Government 
and bringing together our scattered Fed
eral educational activities. In addition to 
the reorganization and transfer of edu
cational functions of Federal agencies, 
this act provides for the establishment of 
a Federal Interagency Committee on 
Education to assure the effective coordi
nation of all Federal programs affecting 
education. 

The establishment of a Department 
will also enable us to inaugurate a deci
sive forward advance in American educa
tion. Included in this substantially 
revised and comprehensive legislation, 
for example, is a provision for the estab
lishment, within the Department, of a 
National Institute of Education to under
take and foster research on important 
problems and new directions in educa
tion. Moreover, there would be a National 
Advisory Commission on Education, ap
pointed by the President, by and with 
the advice and consent of the Senate, to 
bring competent public participation to 
bear in the review of the administration 
of Federal education programs and in 
providing valuable counsel on the educa
tional needs and goals of the Nation. The 
legislation also calls for annual rePorts 
to the President and Congress to assure 
effective oversight of progress in the 
meeting of these critical needs and to
ward the achievement of all-important 
goals for the enrichment of the lives of 
our children and youth. 

Let it be clear that this bill does not 
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call for any so-called Federal control of 
education, but rather for an end to 
duplication and confusion in Federal 
programs of assistance to our States and 
communities that are today hard pressed 
to find the funds and resources to assure 
quality standards and unrestricted op
portunities in education for all our 
people. . 

Mr. President, there must be no further 
delay in addressing the critical education 
needs of America. I believe there is an 
overwhelming national consensus that 
the time has come to establish a Depart
ment of Education to guarantee that 
these needs will be met now with the full 
resources of the Federal Government. 

By Mr. JAVITS (for himself, Mr. 
HRUSKA, Mr. COOPER, Mr. DOLE, 
Mr. PELL, Mr. MCGEE, and Mr. 
TOWER): 

S. 1486. A bill to establish an Antitrust 
Review and Revision Commission. Re
f erred to the Committee on the Judiciary. 

Mr. JAVITS. Mr. President, on behalf 
of myself, Mr. HRUSKA, Mr. COOPER, Mr. 
DOLE, Mr. McGEE, Mr. PELL, and Mr. 
TOWER, I introduce a bill to establish an 
Antitrust Review and Revision Commis
sion. I ask that the bill be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
CHILES). Without objection, it is so 
ordered. 

<See exhibit U 
Mr. JAVITS. Mr. President, this bill 

would establish an 18-member bipartisan 
Commission composed of eight Members 
of Congress, four members of the execu
tive branch, and six experts from the pri
vate sector, to be chosen in such a man
ner as to be broadly representative of the 
various interests, needs, and concerns 
which the antitrust laws may affect. The 
Commission would be charged with the 
duties of examining our antitrust laws 
and making recommendations for revis
ing them. The Commission would specifi
cally be asked to investigate the effect of 
the antitrust laws upon: 

Price levels, product quality and 
service; 

Employment, productivity, output, in
vestment and profit; 

Concentration of economic power and 
financial control; 

Foreign trade and international com
petition; and 

Economic growth. 
The bill provides a period of 2 years for 

this study, in order that fundamental and 
basic relationships between the antitrust 
laws and our increasingly complex econ
omy can be thoroughly analyzed and so 
that proposals for revision of the laws 
may be given careful and thoughtful 
review. 

There are several reasons why I be
lieve a review and revision of the anti
trust statutes has become an economic 
necessity for our country. Three major 
reasons are as follows: First, the market 
structure of our economy and even the 
nature of the economy itself have 
changed radically since the adoption of 
the Sherman Act in 1890; statutes de
signed to meet the needs of a 19th century 
economy cannot be expected to provide 
direction for economic policies of the 

1970's; second, the vague language of the 
existing antitrust statutes and the lack 
of clarity as to the purposes of those 
statutes have left the courts, the bar, 
and the business community with little 
guidance for deciding cases, predicting 
results, or making business decisions; the 
result has been confusion, conflict and 
uncertainty in the law; third, the gen
eral language of the law has required that 
the major antitrust policies be shaped 
and expressed by the judiciary, which 
has no significant expertise in the econ
omy. This has led to irrational appli
cations of and developments in the law, 
some of which may be said to be anti
competitive and genuinely in confiict with 
the declared purposes of our antitrust 
statutes. I will brtefiy discuss each of 
these three points in turn. 

Two major historical developments af
fecting the nature and market structure 
may have rendered obsolete many 19th 
century conceptions of antitrust and, at 
the same time, have generated a need for 
different antitrust rules and weapons. 

The first of these historical changes is 
the evolution of an essentially laissez
faire economy into a mixed economy, 
characterized by pervasive government 
involvement as participant and regulator. 

The second is the growth of a nation 
of many small businesses and few 
"trusts" into one whose economy is domi
nated by corporate giants which, it has 
been suggested, operate more economi
cally as far as the consumer is concerned 
under stable conditions conducive to 
planning than can small businesses in a 
perfectly competitive economy. 

Our antitrust laws, as interpreted by 
the courts, have not kept pace with these 
changes. Perhaps the courts are not to 
be blamed for this, for the judicial func
tion is to interpret statutes consistently 
with their purpose. However, Congress 
has the responsibility for seeing that 
laws and their purpose are kept up to 
date; antitrust policy in changing times 
should be made by Congress and not the 
courts. 

It is my hope that the Commission to 
be established by my bill would give full 
consideration to the implications of these 
historical trends for antitrust policy and 
suggest to Congress appropriate correc
tive action. 

Our antitrust laws are rife with con
flict and uncertainty. Vague statutory 
terms about restraints of trade and at
tempts to monopolize have been given 
substance and content by the courts with 
practically no guidance from Congress. 
Indeed, it could be argued that Congress 
has given worse than no guidance by 
imposing conflicting and contrary man
dates on the courts, for it is difficult to 
reconcile the philosophy of earlier stat
utes with the price-equivalency of the 
Robinson-Patman Act, which dampens 
competition-though it may be necessary 
for public policy reasons. Confusion has 
been increased by the overlapping juris
dictions of the Justice Department and 
the Federal Trade Commission, which 
should serve separate prosecutorial and 
regulatory functions, and by the uncer
tain relationship between private anti
trust actions and suits brought by the 
Government. 

The problem facing lawyers and busi
nessmen was well summarized by Robert 
H. Jackson when he was Assistant At
torney General for Antitrust: 

In view of the extreme uncertainty which 
prevails as a result of these vague and con
flicting adjudications, it is impossible for a 
lawyer to determine what business conduct 
will be pronounced lawful or unlawful by 
the courts. The situation is embarrassing to 
businessmen wishing to obey the law and 
to government officials attempting to en
force it. 

If anything, the situation has become 
far worse since that statement was made 
in 1938. The Antitrust Review and Re
vision Commission could perform a great 
service by laying a basis for a consistent 
and predictable antitrust law. 

In large part because of the lack of 
economic expertise in the courts and 
even in the Justice Department, where 
prosecutorial zeal or political considera
tions seem sometimes to outweigh eco
nomic realities, both the enforcement 
and interpretation of antitrust statutes 
have at times been economically irra
tional or anticompetitive. For example, 
corporations are prohibited from making 
practical arrangements with wholly 
owned subsidiaries; mergers of small 
town banks are forbidden by the Su
preme Court while horizontal mergers 
between corporate giants sometimes go 
unchallenged; rules relating to geo
graphical or product market definitions 
are stretched beyond reason in order to 
foreclose conglomerate mergers with re
spect to which Congress has expressed 
no policy; the Robinson-Patman Act i~ 
interpreted in a manner designed fur
ther to limit rather than promote com
petition. The Commission I envision 
would investigate into such matters and 
could contribute greatly to the f onnation 
of new, economically rational antitrust 
policies by the Congress. 

Congess now has the benefit of two re
cent Presidential Task Force reports on 
the antitrust laws, commissioned by 
Presidents Johnson and Nixon. These re
ports made several interesting observa
tions and suggestions. Proposals for leg
islative action ranged in scope from the 
breakup of very large firms in highly 
concentrated industries to a limitation 
on the duration of antitrust decreases. 
I believe two general features of the re
ports tended to render them ineffective. 
First, in large part the focus of the re
ports was on the technical improvement 
of existing laws rather than the clarifi
cation and reordering of fundamental 
concepts. It may be of course that inten
sive investigation would support the 
basic principles of our existing laws, but 
I believe that it is most important that 
such an investigation be made. A Com
mission would have the mandate and 
the time to do so. Second, the task 
forces were not made up of officials in 
a position to effectuate their policy con
clusions: the reports were simply for
warded by experts to officials who had 
not participated in making the studies 
and recommendations. 

The Commission to be established by 
my bill would insure the involvement of 
Congressmen and executive officials who 
would be in a position to help implement 
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their proposals. These are some of the 
reasons why I believe it is necessary to 
establish a high-level Commission to 
study all aspects of our antitrust policy 
and make appropriate recommendations 
to Congress for revising the law. Only 
on the basis of the recommendations of 
such a Commission is Congress likely to 
be moved to action. Such a Commission 
could be a very effective instrument of 
reform. 

I am not suggesting that we scrap our 
antitrust laws or that competition is an 
anachronism. Nor am I so naive as to 
think that the Commission will resolve 
all the disparate views about the role of 
antitrust policy into one broad consen
sus. However, the time has come when 
I feel the Commission could make rec
ommendations which would attract 
broad support in Congress and have a 
major effect in improving and facilitat
ing our whole enterprise system. 

The Commission could profitably give 
its attention to marketinL" techniques. 
With the growth of the economy a num
ber of novel marketing techniques have 
evolved, and with them have come, in
evitably, antitrust problems. These prob
lems include resale price maintenance, 
fair trade laws, limitations on competi
tion between distributors and a whole 
panoply of problems connected with 
franchising. 

The Commission could perform a val
uable service by clarifying the relation
ship between the Justice Department and 
the FTC in the enforcement scheme. At 
present, there is a good deal of overlap 
in their functions, particularly under the 
Clayton Act. Similarly the relationship 
between private antitrust actions and 
government actions could be clarified. 

Another extremely valuable contribu
tion the Commission could make would 
be to determine if the Robinson-Patman 
Act, forbidding price discrimination, 
continues to serve a useful purpose and, 
if so, to rewrite the act so that the 
courts which must interpret it, and the 
businessmen who must obey its com
mands, can make some sense out of it. 
For years now the courts have been ex
tending pointed invitations to Congress 
to do something about this problem, and 
it is time the invitation was accepted. 

Another area in which the Commis
sion clearly could make a most valu
able contribution is in the application 
of our domestic antitrust laws to foreign 
trade and investment. For many years, 
experts have been pointing out how the 
rigid application of the antitrust laws 
has put our exporters at a serious dis
advantage abroad. That is not a matter 
to be taken lightly in these days of con
cern with our balance of payments and 
our trade balance. 

No less pressing is the need to en
courage the investment of private capi
tal of the United States and other de
veloped countries in the developing 
countries. Again it is widely felt that 
our antitrust laws are an inhibiting fac
tor, particularly to the establishment of 
consortia of United States and other 
private companies from industrialized 
countries grouping to invest in less de
veloped countries. In both instances, 
there is a deep conflict between our anti
trust philosophy and other major na-

tional policies when there should be co
ordination and thoughtful accommoda
tion between them. 

Many experts have concluded that un
certainty about the enforcement of U.S. 
antitrust laws extraterritorially is the 
greatest single inhibitor to increased 
foreign trade and investment. The re
port of the ABA Committee on Trade 
Regulation in 1963, for example, high
Uights the following specific areas of 
uncertainty in this field: 

Pirst, uncertainty as to the terms 
under which a U.S. business may enter 
into a joint venture with a competitor, 
either American or foreign, to engage in 
business abroad; 

Second, uncertainty as to the extent 
to which U.S. business may cooperate in 
association with foreign competitors, 
even when the association is required or 
permitted by the laws of the foreign 
country where the activity takes place; 

Third, uncertainty as to the extent to 
which a U.S. business may include ter
ritorial and other limitations in patents, 
trademarks, and know-how licenses; 

Fourth, uncertainty due to conflicts 
between antitrust laws of the United 
States and the laws of foreign coun
tries and, most unfortunately, economic 
communities, such as the European 
Common Market; and 

Fifth, protests by foreign governments 
due to the extraterritorial application of 
U.S. antitrust laws to their nationals. 

The list of critical cases which the 
proposed Commission would be charged 
with studying could be elaborated at 
much greater length. But these are some 
of the major areas of concern. 

In the last analysis the enormous job 
of studying, recommending, and enact
ing the antitrust laws is with the Con
gress. The tendency has been in recent 
years for a major part of the antitrust 
policy to be articulated by the enforce
ment agencies and the courts. The Com
mission I propose would enable Congress, 
if it will, again to establish basic anti
trust policy; and such policy is basic to 
the economic future of the United States 
at home and abroad and to its leader
ship in world affairs. 

In short, the keystone to effective op
eration of the modem American econ
omy may be a revision of the antitrust 
laws. Our antitrust laws, now over 80 
years old, have become obsolete. It is 
high time that Congress take the matter 
in hand and determine our national pol
icy on U.S. business--marvel of our world 
and of economic history. We could help 
enable it to perform its legendary feats 
for our people and for peace and well
being and justice in the world, if we re
viewed the rules under which it operates. 

Mr. President, I have introduced some
what similar bills in other Congresses, 
generally with one cosponsor, or none; 
but this bill enjoys very distinguished 
cosponsorship including the ranking Re
publican member of the Committee on 
the Judiciary, the committee which is 
required to deal with legislation of this 
kind. 

In addition, I would like to state that 
I believe this bill is quite consistent with 
everything the administration believes 
in, and I hope that the administration 

will not only be for the bill but also be 
a leader in getting it enacted. I think 
that the administration, more than pre
vious administrations, has a commit
ment to the American people to provide 
the most effective and efficient admin
istration of American business of which 
it is capable under our law; and here we 
have laws-the antitrust statutes
which are out of date and harmful in 
their operation, working in reverse to 
what they were intended to do in many 
cases. 

I hope very much that this proposal 
to study and revise the antitrust laws 
will, at long last, have the effective and 
positive action which it so richly needs 
and deserves in the interest of the Amer
ican economy. 

Mr. President, I yield back the re
mainder of my time. 

EXHIBIT 1 
s. 1486 

A bill to establish an Antitrust Review and 
Revision Commission 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That there 
is hereby established an Antitrust Review 
and Revision Commission {hereinafter re
ferred to as the "Commission") constituted 
in the manner hereinafter provided. 

PURPOSE OF THE COMMISSION 
SEC. 2. The Commission shall study the 

antitrust laws of the United States, their 
applications, and their consequences, and 
shall report to the President and the Con
gress the revision, 1f any, of said antitrust 
laws which it deems advisable on the basis 
of such study. The study shall include the 
effect of said antitrust laws upon: 

(a) price levels, product quality and 
service; 

(b) employment, productivity, output, 
investment and profits; 

(c) concentration of economic power and 
financial control; 

(d) foreign trade and international com
petition; and 

( e) economic growth. 
MEMBERSHIP OF THE COMMISSION 

SEC. 3. (a) NUMBER AND APPOINTMENT.
The Commission shall be composed of 
eighteen members appointed by the Presi
dent as follows: 

(1) four from the executive branch of the 
Government; 

(2) four from the Senate, upon the recom
mendation of the President of the Senate; 

(3) four from the House of Representa
tives, upon recommendation of the Speaker 
of the House of Representatives; and 

(4) six from private life. 
(b) REPRESENTATION OF VARIED INTERESTS.

The membership of the Commission shall 
be selected in such a manner as to be 
broadly representative of the various in
terests, needs, and concerns which may be 
affected by the antitrust laws. 

(c) PoLITICAL AFFILIATION.-Not more than 
one-half of the members of each class of 
members set forth in clauses (2), (3), and 
(4) of subsection (a) shall be from the same 
political party. 

(d) VACANCIEs.-Vacancies in the Com
mission shall not affect its powers but shall 
be filled in the same manner in which the 
original appointment was made. 

ORGANIZATION OF THE COMMISSION 
SEC. 4 The Commission shall select a 

Chairman and a Vice Chairman from among 
its members. 

QUORUM 
SEC. 5. Ten members of the Commission 

shall constitute a quorum. 
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COMPENSATION OF MEMBERS OF THE 
COMMISSION 

SEC. 6. (a) MEMBERS OF CoNGRESS.-Mem
bers of Congress, who are members of the 
Commission, shall serve without compensa
tion in addition to that received for their 
services as Members of Congress, but they 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of the duties 
vested in the Commission. 

(b) MEMBERS FROM THE EXECUTIVE BRANCH.
Notwithstanding section 5533 of. title 5, 
United States Code, any member of the Com
mission who is in the executive branch of the 
Government shall receive the compensation 
which he would receive if he were not a mem
ber of the Commission, plus such additional 
compensation, if any, as is necessary to make 
his aggregate salary not exceeding $36,000 and 
he shall be reimbursed !or travel, subsistence, 
and other necessary expenses incurred by him 
in the performance of the duties vested in 
the Commission. 

(c) MEMBERS FROM PRIVATE LIFE.-The mem
bers from private life shall ea.ch receive not 
exceeding •200 per diem when engaged in the 
performance of duties vested in the Com
mission, plus reimbursement for travel, sub
sistence, and other necessary expenses in
curred by them in the performance of such 
duties. 

POWERS OF THE COMMISSION 
SEC. 7. (a) ( 1) HEARINGS.-The Commission 

or, on the authorization of the Commission, 
any subcommittee thereof, may, for the pur
pose of carrying out its functions and duties, 
hold such hearings and sit and act at such 
times and places, administer such oaths, and 
require, by subpena or otherwise, the attend
ance and testimony of such witnesses, and 
the production of such books, records, cor
respondence, memoranda, papers, and docu
ments as the Commission or such subcom
mittee may deem advisable. Subpenas may 
be issued under the signature of the Chair
man or Vice Chairman, or any duly desig
nated member, and may be served by any 
person designated by the Chairman, the Vice 
Chairman, or such member. 

(2) In case of contumacy or refusal to obey 
a subpena issued under paragraph ( 1) of 
this subsection, any district court of the 
United States or the United States court of 
any possession, or the District Court of the 
United States for the District of Columbia, 
within the jurisdiction of which the inquiry 
is being carried on or within the jurisdiction 
of which the person guilty of contumacy or 
refusal to obey is found or il'esides or transacts 
business, upon application by the Attorney 
General of the United States shall have jur
isdiction to issue to such person an order re
quiring such person to appear before the 
Commission or a subcommittee thereof, th~re 
to produce evidence if so ordered, or there to 
give testimony touching the matter under 
inquiry; and any failure to obey such order 
of the court may be punished by the court 
as a contempt thereof. 

(b) OFFICIAL DATA.-Each department, 
agency, and instrumentality of the executive 
branch of the Government, including inde
pendent agencies, is authorized and directed 
to furnish to the Commission, upon request 
made by the Chairman or Vice Chairman, 
such information as the Commission deems 
necessary to carry out its !unctions under 
this Act. 

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to--

(1) appoint and fix the compensation of 
an executive director, and such additional 
staff personnel as he deems necessary, with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 

classification and General Schedule pay rates, 
but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule under 
section 5332 of such title, and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States 
Code, but at rates not to exceed $200 a day 
for individuals. 

(d) The Commission is authorized to enter 
into contracts with Federal or State agen
cies, private firms, institutions, and indi
viduals for the conduct of research or sur
veys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties. 

SEC. 8. The Commission shall transmit to 
the President and to the Congress not later 
than two years after the first meeting of the 
Commission a final report containing a de
tailed statement of the findings and conclu
sions of the Commission, together with such 
recommendations as it deems advisable. The 
Commission may also submit interim reports 
prior to submission of its final report. 

EXPmATION OF THE COMMISSION 
SEc. 9. Sixty days after the submission to 

Congress of the final report provided for in 
section 8, the Commission shall cease to 
exist. 

Mr. HRUSKA. Mr. President, I wel
come the opportunity to join the dis
tinguished senior Senator from New 
York (Mr. JAVITS) in sponsorship of a 
bill which would establish a Commission 
to review Federal antitrust laws. 

The able Senator has set forth many 
good reasons why such a study should be 
made. I shall not repeat them here. I 
have in the past and shall continue in 
the future to stress, however, the need 
for action now while this bill makes its 
way through the legislative process. 

What action can we take now? On 
March 2, 1971, Representative Lou1s C. 
WYMAN, of New Hampshire, said in the 
other body: 

Over the years anti-trust enforcement has 
been effective in curbing monopoly, price 
fixing, and other business abuses ... Con
gress has legislated definitively in this field 
but being careful not to curtail or infringe 
upon -legitimate business activity. For ex
ample, Congress has consistently rejected 
the proposition that size alone should be a 
test in anti-trust proceedings. Congress has 
refused to so legislate and the courts have 
been equally adamant in rejecting the big
ness alone argument. 

Those views have been echoed on many 
occasions by this Senator, Mr. President, 
in public hearings and elsewhere 
throughout the United States. It is my 
opinion that the executive branch should 
immediately review and reconsider en
forcement practices that go beyond the 
laws of Congress, especially those in 
which the courts have sustained the 
congressional view. 

The need becomes more significant at 
this time, when the confidence of busi
ness and the consumer is needed to over
come the economic sluggishness result
ing from the inflationary policies of the 
past administration. 

Aside from the confidence it will in
still in business and the consumer, ap
propriate and logical enforcement of our 
antitrust laws will do much to lessen 
the load on our Federal courts. We are 
all acutely aware of the fact that the 
courts have fallen far behind in their 
workloads. 

I am informed by the Administrative 

Office of the U.S. Courts that Federal 
antitrust cases have increased in number 
and in time consumed, thus contributing 
materially to the burden. The number of 
antitrust cases rose 17 percent in 1970 
over 1969. 

Recent data reveals antitrust cases are 
heavily responsible for the mounting 
burdens of docket congestion in Federal 
district courts. This demonstrates an ur
gent need for thoughtful reassessment of 
existing antitrust enforcement ma
chinery. 

The weight assigned to Government 
antitrust cases, for example, is 8.0 com
pared with 1.2 for tax cases and 1.7 for 
condemnation cases. Private antitrust 
cases are weighted at 4.0 compared 
to only 1.8 for civil rights cases and 0.7 
for Fair Labor Standards Acts suits. In 
both instances, this means a greater 
time burden is placed upon the higher 
weighted cases. 

It is my hope that this legislation will 
move forward speedily. In the meantime, 
however, a review such as I have dis
cussed would be extremely helpful in 
many ways. It should be made promptly 
by the executive branch. It should have 
the cooperation and participation of ap
propriate committees of the Congress. 

In a statement to this body in 1969, the 
Senator from New York said: 

I am particularly ooncerned tha.t the man
ner in which the anti-trust laws are now be
ing applied may be having an adverse effect 
upon our domestic productivity, on our IJ.ong
range economic growth, and on our foreign 
trade policy genera.Uy ...• 

But it is evident that the anti-trust laws 
are only one of a. whole series of devices 
presently available to Government to con
trol excesses in our economic system • . . 
government licensing, tax policy, money sup
ply and interest rates, securities registration, 
limitation on foreign private investment and 
lending and labor-management relations to 
name just a few. 

The essence of the problem is that we 
have allowed the courts, the FTC, and the 
Justice Department to make our antitrust 
policy, whereas in my view this responsibllity 
is in Congress. 

The responsibility is definitely ours, 
Mr. President, and we should assert our 
prerogatives to the fullest extent. 

By Mr. SPARKMAN (for himself, 
Mr. MONDALE, Mr. TOWER, and 
Mr. PACKWOOD) : 

S. 1487. A bill to provide for continua
tion of authority for regulation of ex
ports. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. SPARKMAN. Mr. President, I send 
to the desk for myself, Senator Mondale, 
Senator Tower, and Senator Packwood, a 
bill that would extend the Export Ad
ministration Act of 1969 from June 30, 
1971, through June 30, 1975-in other 
words, a 4-year extension of this act. 

Very briefly the Export Administra
tion Act of 1969 authorizes the President 
to regulate exports of U.S. goods and 
technology to the extent necessary: First 
to protect the domestic economy from 
the excessive drain of scarce materials 
and to reduce the serious inflationary 
impact of abnormal foreign demand; 
second, to further significantly the 
foreign policy of the United States and 
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to fulfill its international responsibili
ties; and third, to exercise the necessary 
vigilance over exports from the stand
point of their significance to the national 
security of the United States. 

One of the policy declarations in the 
act encourages trade with all countries 
with which the United States has dip
lomatic or trading relations, except those 
with which such trade has been deter
mined by the President to be against the 
national interest. Another policy decla
ration provides that U.S. economic re
sources and trade potential should be 
used to promote the sound growth and 
stability of the economy, as well as to 
further national security and foreign 
policy objectives. 

Mr. President, this is an administra
tion bill. We see no particular objection 
to it, and hope that early action on it 
may be obtained. 

Mr. President, I ask unanimous con
sent that the bill be printed in the REC
ORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.1487 
A bill to provide for continuation of author

ity for regulation of exports 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
14 of the Export Administration Act of 1969 
(83 Stat. 847; 50 U.S.C. App. 2413) ls amended 
by striking out "1971" and inserting in lieu 
thereof "1975". 

By Mr. MUSKIE (for himself, Mr. 
ANDERSON, Mr. HART, Mr. HUM
PHREY, Mr. METCALF, Mr. STEV
ENSON' and Mr. MONDALE) : 

S. 1488. A bill to require an immigrant 
alien to maintain a permanent residence 
as a condition for entering and remain
ing in the United States, and for other 
purposes. Referred to the Committee on 
the Judiciary. 

IMMIGRATION AND NATURALIZATION AMEND-
MENTS OF 1971 

Mr. MUSKIE. Mr. President, I intro
duce for appropriate reference a bill 
CS. 1488) to prevent aliens from unfairly 
taking jobs from American citizens and 
to assist education, housing, manpower 
training, and economic development in 
our troubled border communities. This 
bill, which is a reintroduction of S. 3545 
from the 91st Congress with revisions, 
will amend the Immigration and Nation
ality Act to require an immigrant alien 
to establish and maintain a permanent 
residence as a condition for entering and 
remaining in the United States. I ask 
unanimous consent that the text of this 
bill be printed in the RECORD following 
my remarks. 

The ACTING PRESIDENT pro tem
pore (Mr. BENTSEN): Without objection, 
it is so ordered. 

<See exhibit U 
Mr. MUSKIE. Mr. President, for too 

long we have tolerated distressing condi
tions in many of our border areas-a 
combination of immigration abuse and 
stagnation of economic development. 
These conditions have plagued some of 
_our northern border areas, including 

parts of my own State of Maine, and 
created substantially greater distress in 
many of our southwestern border com
munities. 

The problems stem in large part from 
the entrance of large numbers of alien 
workers, many of them illegal entrants, 
who take American jobs. These aliens, 
especially in the Southwest, have raised 
unemployment levels, lowered wage 
scales forced the welfare rolls upward, 
and e~posed Americans and aliens alike 
to exploitation by unscrupulous employ
ers. 

The disproportionately heavy impact 
of immigration on border towns, an im
pact which is probable regardless of what 
system of immigration is employed, 
creates a severe strain on schools and 
housing in many of these areas. And 
economic development, particularly in 
the creation of new jobs, has lagged far 
behind the needs of many of these border 
areas. 

Each year that I have been in the Sen
ate I have received mail from my con
stituents in the border communities of 
Maine complaining about these border 
problems. I am sure Senators and Con
gressmen representing the 15 border 
states have heard similar complaints. 
The looseness of immigration laws and 
the longstanding neglect of border com
munity needs has led to much unneces
sary bitterness. 

One of my constituents wrote to me 
about the loss by American citizens of 
jobs to alien workers who continue to live 
in Canada. "A worker in a community 
who lives in a foreign country adds 
nothing to the social and economic 
betterment of the community," he com
mented: 

I could cite you many instances when 
friends and relatives have been out of work 
and unable to get employment for long 
periods of time, 

Another man wrote, 
While Canadians and other were daily 

entering the United States . . . to work in 
the United States and live in Canada. If these 
circumstances were reversed and happened to 
your relatives and friends, I am sure that 
the impact would hit you more directly .... 

The time has come to rectify these 
deplorable conditions: To stop the abuse 
of our immigiiation system; to stop the 
loss by Americans of jobs taken by illegal 
entrants; to stop the strikebreaking and 
depressed wage rates which have resulted 
from an uncontrolled influx of alien 
workers; to commence studies jointly 
with Mexico and Canada on ways we can 
revitalize our common border regions; 
and, to insure thait our border residents 
have adequate schools and decent hous
ing. 

Abuse of the immigration system, 
which lies at the root of many of these 
problems, has been flagrant for many 
years. The abuse stems from very loose 
control over "green cards," the common 
name for I-151 alien registration receipt 
cards. 

Normally, all immigrants to the United 
States must have valid immigrant visas 
upon any entry or reentry to this coun
try. However, green cards are issued as 
substitutes for valid immigrant visas to 

persons who are returning to a perma
nent residence in the United States after 
a temporary absence abroad not exceed
ing 1 year. 

Abuse of these green cards has devel
oped because "greencarders," who were 
supposed to have been alien immigrants, 
frequently have maintained their homes 
in Mexico or Canada. They commute 
daily or frequently to work in the United 
States. Under an "amiable fiction" that 
they are alien immigrants, they have 
been able to enter the United States 
regularly with their green card in lieu 
of an immigrant visa or reentry permit. 
Thus, the green card system has been 
allowed to evolve into a kind of work 
permit system. And a system of large pro
portions. A count made by the Im.migra
tion Service on October 31, 1969, indi
cates over 49,000 "greencarders" crossed 
the Mexican border on that day alone. 

In addition, there are estimated to be 
from 100,000 to 400,000 greencarders who 
enter this country for several weeks or 
months at a time to do seasonal migra
tory farm labor. 

The harmful effect of this large, un
controlled labor influx on the wages and 
unemployment of American workers has 
been documented in a report prepared by 
the U.S. Department of Labor for the 
Select Commission on Western Hemi
sphere Immigration. I ask unanimous 
consent that the pages 113-130 of this 
report be printed in the RECORD follow
ing my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit 2.) 
Mr. MUSKIE. Mr. President, charac

teristic of this data is a study made in 
Laredo, Tex., where unemployment was 
11.3 percent of the total domestic work 
force. Two large garment manufacturing 
firms were found to employ 88 greencard 
commuters as sewing machine operators 
at the very time the Texas Employment 
Service listed 156 U.S. sewing machine 
operators at that time were unemployed. 
A comparison of wages paid by firms em
ploying only U.S. workers was found to 
be 38 percent higher than the wages paid 
by firms employing commuters in identi
cal occupations. 

Another unfortunate consequence of 
immigration abuses has been the reports 
in recent weeks that greencard strike
breakers have been imported to the 
Abatti Company strike sites in southern 
California in an effort to cripple legiti
mate legal strikes by the United Farm 
Workers Organizing Committee. The 
greencard commuter system was found 
to have caused similar strikebreaking 
and other consequences detrimental to 
American Workers in Delano, Calif., in 
May of 1968, by a high-level Labor De
partment report. I ask unanimous con
sent that the text of this report be 
printed in the RECORD following my re
marks. 

The 1965 amendments to the Immi
gration and Nationality Act place a limi
tation of 120,000 on total annual im
migration to the United States from all 
nations in the Western Hemisphere. 
Given this limited quota, it seems unfair 
that a single one of these 120,000 posi
tions be used by any person who does 
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not intend to come to permanently and 
physically live, work in, and become a 
part of American society. 

The legislation I am introducing to
day recognizes that the greencard com
muter problem will be eliminated only 
by specific congressional action. Mr. 
Charles Gordon, General Counsel for 
the U.S. Immigration and Naturaliza
tion Service, wrote in the Case Western 
Reserve Journal of International Law
volume 1, No. 2, spring, 1969, that legis
lation is needed. He said: 

It is unlikely that there will be any sig
nificant changes in the administrative ap
proach to the (greencard) commuter prob
lem. As I have noted, proposals to end or 
modify the program have been rejected by 
the administrators on the ground that they 
have been enforcing the will of Congress. 
Consequently, it may be expected that un
less changes are enacted by Congress the 
alien commuter program will continue to 
operate as it has for the past 40 years. Thus, 
if changes are to be made they apparently 
will have to be accomplished by new legisla
tion. 

The legislation I am introducing would 
not entirely bar Mexicans and Cana
dians from working in the United States. 
It recognizes that these workers some
times perform jobs for which there is no 
American labor available. This is par
ticularly true in some of our economi
cally integrated communities which span 
the border communities. The bill is de
signed to insure an orderly, controlled 
immigration policy which does not have 
a harmful effect on the American worker. 

Specifically, my bill : 
First. Would redefine the term "law

fully admitted for permanent residence" 
under the Immigration Nationality Act 
so that all immigrants must permanently 
and physically reside in the United 
States. 

Second. Would establish a nonresident 
work permit system for communities 
within 20 miles of the border to replace 
the greencard commuter system. This 
new form of border-crossing authoriza
tion is needed for economically inte
grated communities which span the bor
der. 

Work permits would be issued only 
after the Secretary of Labor certified 
that American workers are not available 
and, if none are available, that the wages 
and working conditions of Americans 
similarly employed would not be adverse
ly affected. I have included a provision 
for periodic review of such certification. 
My intention is to give the Secretary of 
Labor wide discretion in determining 
under what conditions work permits 
should be granted or withdrawn. Spe
cifically, I have in mind situations where 
work-permit holders are used as strike
breakers. In such cases the Secretary of 
Labor would revoke the work permit. In 
brief, I would grant to the Secretary of 
Labor authority to promulgate such rules 
and regulations as he feels are needed in 
implementing these amendments. 

Third. The bill would establish a 2-
year grace period during which time the 
present greencard commuter system 
would be phased out. During this time, 
greencard commuters would have to 
either become bona fide United States 
residents by moving to this country or 

transfer to a nonresident work permit 
status. During the 2-year period, green
card commuters would be subject to rules 
and regulations promulgated by the Sec
retary of Labor for the work permit 
holders. 

Fourth. The bill would authorize a 
total of 12,000 numbers to be added to 
the Western Hemisphere numerical limit 
for use of new permanent resident during 
the 2-year period fallowing the enact
ment of this Act. This would provide for 
greencard commuters who decide to make 
a bona fide move to the United States 
under the provisions of this bill. The 
Immigration and Naturalization Service, 
for immigration purposes, would extend 
to an entire family the same priority date 
as their U.S. "greencard" principal. 

Fifth. The bill would eliminate the 
present exemption applicable to employ
ers from the so-called "harboring" pro
visions of section 274(a) (4) of the Im
migration and Nationality Act. Thus, it 
would be a criminal offense for employers 
willfully or knowingly to induce the entry 
of any alien not lawfully entitled to en
ter or reside in the United States. This 
criminal offense currently applies to all 
nonemployers. This offense would apply 
to cases involving aliens who accepted 
United States employment in violation of 
the law, including green card holders, 
nonresident work permit holders and 
Form I-186 visitors. 

Sixth. This bill would establish a new 
civil action provision which may be in
voked in a Federal court by any person 
aggrieved by violations of these amend
ments. This gives American workers a 
new form of protection against compe
tition from alien workers. 

Seventh. This bill would authorize, on 
a one-time basis only, $25 million for 
school systems affected by the influx of 
greencard commuters moving their fam
ilies to the United States under provi
sions of this act, as determined by the 
Department of Health, Education, anci 
Welfare. 

Eighth. This bill would authorize an 
additional $25 million in Manpower 
Act--MDTA-funds to provide man
power and employment assistance to 
green-card commuter families moving to 
the United States under the provisions 
of this act. This would be done either 
directly or through the appropriate State 
public employment service. 

Ninth. This bill would authorize, on 
a one-time basis only, $50 million for 
housing to residents of communities 
within 20 miles of the border whose 
housing opportunities are adversely af
fected by the immigration authorized by 
this act and to immigrants under this 
act. This provision has been added to 
S. 3545, the bill I introduced last year. 

Tenth. This bill would authorize sep
arate binational study commissions with 
Mexico and Canada to review the poten
tialities for binational cooperation in the 
economic development of border areas, 
especially in the creation of new jobs. 
This is also a new provision I have 
added this year to strengthen the bill. 
We would join these commissions with 
the understanding that under no circum
stances would American jobs be trans
ferred to the other side of the border. 

Mr. President, I urge early and favor
able consideration of this bill. This bill 
recognizes the complexity of the human, 
economic, and legal problems of our bor
der areas. I can assure you that much 
thought and expert consultation have 
been devoted to this legislation, and I feel 
it is measurably improved on the bill I 
introduced last year. This bill will bring 
a greater measure of social justice to 
the inhabitants of our border commu
nities, especially in the Southwest. It will 
insure an orderly immigration system 
and lay the groundwork for revitalizing 
the economy in some of our depressed 
border communities. 

EXHIBIT 1 
s. 1488 

A bill to require an immigrant alien to 
maintain a. permanent Te&idence as a 
condition for entering and remaining in 
the United States, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Immigration and Na
tionality Act Amendments of 1971". 

IMMIGRANTS 

SEC. 2. (a) Section lOl{a) (20) of the Im
migration and Nationality Act (8 U.S.C. 
1101 (a) (20)) is a.mended to read as fol
lows: 

"(20) The term 'lawfully admitted for 
permanent residence' means the status of 
an immigrant who--

" (A) has been lawfully accorded the 
privilege of residing permanently in the 
United States in accordance with the im
migration laws; 

"(B) at the time of making an applica
tion for an immigrant visa, intends to reside 
permanently in the United States; and 

"(C) following his admission into the 
United States as a permanent resident, 
thereafter permanently and physically 
resides in the United States; 
such status not having changed." 

(b) Section 212(a) of such Act is amend
ed-

( 1) by striking out the period at the end 
of pM'lagraph (31) and inserting in ilieu there
of a semicolon; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(32) Any alien who seeks to procure, has 
sought to procure, or has procured an im
migrant visa without any intent to reside 
permanently in the United States." 

(c) Section 22l(a) (1) of such Act is 
amended by inserting after "section 222" the 
following: "(including the statement and 
oath required by subsection (a) (2) of such 
section)". 

( d) Section 222 (a) of such Act is amend
ed-

( 1) by inserting after the subsection des
ignation " (a) " the following: " ( 1) "; 

(2) by striking out the following: 
"whether or not he intends to remain in 
the United States permanently;"; and 

(3) by inserting at the end thereof the 
following new paragraph: 

"(2) Each immigrant shall sign a separate 
statement, under oath, at the end of such 
application that he intends to reside per
manently in the United States. The state
ment of such intent shall be considered a 
material fact of the application." 

(e) Section 241 (a) of such Act is amend
ed-

( 1) by striking out the period at the end 
of paragra'!lh ( 18) and inserting in lieu 
thereof a semicolon and "or"; and 

(2) by adding at the end thereof the fol
lowing new paragra?h: 

"(19) was admitted as an immigrant and 
failed to maintain the immigrant status in 
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which he was admitted or to which it was 
adjusted pursuant to section 245, or to 
comply with the conditions of such status." 

{f) The introductory matter preceding 
paragraph (1) of section 244 (a) of such 
Act is amended by inserting after "suspen
sion Of deportation" the following: "(which 
application shall include a statement signed 
by the alien, under oath, that he intends to 
reside permanently in the United States)". 

(g) Section 245 (a) (1) of such Act is 
amended by inserting after "such adjust
ment" the following: "(which application 
shall include a statement signed by the alien, 
under oa.th, that he intends to reside perma
nently in the United States)". 

HARBORING ALIEN EMPLOYEES 

SEC. 3. Section 274 of the Immigration and 
Nationality Act is amended-

( I) by striking out of subsection (a) (4) 
the colon and the following: "Provided, how
ever, That for the purposes of this section, 
employment (including the usual and nor
mal practices incident to employment) shall 
not be deemed to constitute harboring"; and 

(2) by adding at the end thereof the fol
lowing new subsection: 

"(c) (1) A person, or his representative, 
who is aggrieved by another person who com
mits an act in violation of clause (1), (2), 
(3), or (4) of subsection (a) of this section, 
may commence a civil action, without regard 
to the amount in controversy, in the judicial 
district in which the defendant resides, has 
his principal place of business, or in which 
the defendant may be found. 

"(2) If the court finds that the defend
ant has committed any act in violation of any 
such clause, it shall order the defendant to 
cease such violation immediately, and grant 
such other relief as the court considers ap
propriate. Failure to obey an order may be 
punished by the court as contempt of the 
court." 

NONRESIDENT WORK PERMITS 

SEc. 4. (a) Section 101 (a) {15) (H) of the 
Immigration and Nationality Act is amended 
by striking out the period at the end thereof 
and inserting in lieu thereof a semicolon and 
the following: "or (iv) who is going to com
mute regularly to the United States to per
form skilled or unskilled services or labor 
at a point not more than twenty miles away 
from a border between the United States 
and the foreign country of residence of such 
alien;". 

{b) Section 214(c) of such Act is 
amended-

{ I) by inserting after the designation "sec
tion lOl(a) (15) (H)" the following: "(i), 
(ii), or (iii)"; and 

(2) by inserting after the first sentence the 
following new sentence: "The question of 
importing an alien as a nonimmigrant under 
section lOl(a) (15) (H) (iv) in any specific 
case or specific cases shall be determined by 
the Attorney General, upon petition of the 
person who intends to employ such alien, 
and only after the Secretary of Labor has 
certified to the Attorney General that (I) 
there are not sufficient workers in the United 
States who are able, willing, qualified, and 
available at the time and at the place to 
which the alien is destined to perform such 
skilled or unskilled services or labor, and (2) 
the employment of such alien will not ad
versely affect the wages and working condi
tions of the workers in the United States 
similarly employed." 

(c) (1) Chapter 7 of title II of such Act is 
amended by inserting after section 265 the 
following new section: 

"TERMINATION OF EMPLOYMENT STATUS 

"SEC. 265A. The status of an alien admit
ted to the United States as a nonimmigrant 
under section lOl{a) (15) (H) (iv) shall ter
minate when the employment with the em
ployer petitioning for the admission of such 
alien ends. The employer filing the petition 

for such alien, shall, within five days after 
the alien ceases working for such employer, 
notify the Attorney General in writing that 
the employment has terminated and the date 
of such termination. The employer shall also 
furnish such additional information as to 
the Attorney General may require." 

(2) The table of contents of such Act is 
amended by inserting between items 265 and 
266 the following new item: 

"SEC. 265A. Termination of employment 
status." 

(d) Section 266 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(e) Any employer who fails to give the 
written notice to the Attorney General, as 
required by section 265A, shall be guilty of 
a misdemeanor and shall, upon conviction 
thereof, be fined not to exceed $200 or be 
imprisoned not more than thirty days, or 
both." 

(e) (1) Chapter 9 of title II of such Act 
is amended by adding at the end thereof the 
following new section: 

"REVIEW OF NONIMMIGRANT LABOR 

CERTIFICATIONS 

"SEC. 294. Not less than once every six 
months, the Secretary of Labor shall review 
the certification he has made under the sec
ond sentence of section 214(c) on behalf of 
an alien admitted as a nonimmigrant under 
section lOl(a) (15) (H) (iv). If upon review 
the requirements of such sentence are no 
longer met, the Secretary of Labor shall re
voke such certification and shall so notify 
the Attorney General immediately, and the 
alien shall be subject to deportation. The 
Secretary of Labor shall have authority to 
promulgate rules and regulations necessary 
to carry out his duties under such sentence 
and this section." 

(2) The table of contents of such Act is 
amended by inserting after item 293 the fol
lowing new i tern: 

"SEc. 294. Review of nonimmigrant labor 
certifications." 

(f) An alien lawfully admitted for per
manent residence prior to the date of enact
ment of this Act (as such term was defined 
in section 101 (a) (20) of the Immigration and 
Nationality Act prior to such date) may be 
reclassified, if otherwise eligible, as a non
immigrant alien under section 101 (a) ( 15) 
(H) of such Act, as amended by this section. 
WESTERN HEMISPHERE NUMERICAL LIMITATIONS 

SEC. 5. During the two-year period follow
ing the date of enactment of this Act, be
ginning on the first day of the first month 
following such date, a total of 12,000 aliens 
may be classified as special immigrants, as 
defined by section lOl(a) (27) (A) of the Im
migration and Nationality Act, which total 
shall be exclusive of special immigrants who 
are immediate relatives of United States 
citizens as described by section 20l{b) of 
such Act and shall be in addition to the 
total authorized by section 21 ( e) of the Act 
of October 3, 1965. 

ASSISTANCE TO SCHOOL DISTRICTS 

SEc. 6. In order to minimize the impact 
upon school districts resulting from the pro
visions of this Act, there is authorized to be 
appropriated to the Commissioner of Educa
tion an amount not to exceed $25,000,000, to 
be administered by the Commissioner for 
operating expenses of school districts deter
mined by the Commissioner to have an in
creased enrollment as a result of the provi
sions of this Act. The Commissioner shall 
distribute the funds authorized by this sec
tion, in such manner and under conditions 
as he may determine, on an equitable basis 
after considering the impact of the additional 
numbers of children enrolled in the schools 
of each local educational agency as a result 
of this Act and the amount appropriated 
pursuant to this Act. Such amount shall re
main available until expended. 

MANPOWER TRAINING 

SEC. 7. There is authorized to be appro
priated to the Secretary of Labor an amount 
not to exceed $25,000,000, to be expended for 
manpower development and training pro
grams authorized by the Manpower Develop
ment and Training Act of 1962, title I of 
the Economic Opportunity Act of 1964, or 
any other manpower development and 
training program administered by or through 
the Department of Labor, for aliens law
fully admitted to the United States for 
permanent residence prior to the date of 
enactment of this Act, and their families. 
The Secretary shall distribute the funds 
authorized by this section, in such man
ner and under such conditions as he may 
determine, on an equitable basis after con
sidering the numbers of such aliens and their 
families locating in any State. 

ECONOMIC DEVELOPMENT STUDY 

SEC. 8. (a) During the two-year period fol
lowing the date of enactment of this Act, the 
President, in consultation with the Secre
tary of Labor, is authorized to create sep
arate study commissions with the Govern
ments of Mexico and Canada to review bi
na tional measures that may be undertaken 
to provide for the economic development of 
common border are.as, and to make recom
mendations for economic development, es
pecially recommendations which, if adopted, 
will provide additional jobs in those areas. 

{b) There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this section. 

BORDER HOUSING ASSISTANCE 

SEC. 9. (a) Notwithstanding any other pro
vision of law, in the administration of low
and moderate-income housi.ng programs, in
cluding but not limited to rent supplement 
programs, low-rent public housing pro
grams, and programs under sections 235 and 
236 of the National Housing Act, the Secre
tary of Housing and Urban Development is 
authorized to accord a preference or priority 
to individu.a-ls or families who reside in 
communities within 20 miles of the south
ern or northern borders of the United States, 
and (1) whose housing opportunities are ad
versely affected by this Act or amendments 
made by this Act, or (2) who are immi
grants who establish permanent residence 
in such communities. 

( b) To carry out the provisions of this 
section, there is authorized to be appro
priated the sum of $50,000,000 during the 
two-year period following the date of en
actment of this Act. Any amount appro
priated under this section shall remain avail
able until expended. 

APPLICABILITY 

SEC. 10. (a) Except as provided in sub
section (b), the amendments made by sec
tion 2 of this Act shall apply only to an 
alien who has not been granted an im
migrant visa prior to the date of enact
ment of this Act. 

(b) The amendments made by section 2 
of this Act shall apply, commencing 2 years 
after ithe date of enactment of this Act, 
to any immigrant who was granted an im
migrant visa prior to the date of enactment 
of this Act. 

EXHIBIT 2 
THE "COMMUTER" PROBLEM AND Low WAGES 

AND UNEMPLOYMENT IN AMERICAN CITIES 

ON THE MEXICAN BORDER 

(Prepared for the Select Commission on 
Western Hemisphere Immigration by The 
Bureau of Employment Security, Office of 
Farm Labor Service, U.S. Department of 
Labor, April 1967) 
For many years the American Government 

has permitted alien immigrants to the 
United States to reside in Mexico and Can
ada and commute to jobs in the United 
States without losing their immigrant status. 
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In effect, employment is equated with resi
dence. This practice has been bitterly op
posed by residents of U.S. towns on the 
Mexican border. They feel the Mexican im
migrants are not really immigrants to the 
United States--they only enjoy the material 
benefits of working for U.S. wages and work
ing conditions while living in Mexico where 
living standards and costs are much less. 
With lower living costs than U.S. residents, 
alien commuters are able, it is argued, to 
accept less pay than reasonable for U.S. resi
dents to accept. Thus wage rates are under
cut and American workers suffer. 

It is not just that the commuters settle 
for lower wages and a lower living standard. 
They also avoid much of the costs of public 
services in the United States, some of which 
they enjoy: public highways, medical and 
police protection services, shopping fac111-
ties, and sometimes even schools. This fur
ther reduces the real income of U.S. resi
dents. 

Opposition to the alien commuter was suc
cinctly expressed in a February 3, 1961, Res
olution of the Texas AFL-CIO Executive 
Board that is typical of feeling on the border. 

"The citizens along the U.S.-Mexican 
border . . . are the victims of the unfair 
competition for jobs of border crossers who 
commute daily ... from the low cost-of
living areas south of the border. These people 
are willing to work at a wage which is insuf
ficient to provide a decent standard of liv
ing for the American citizen living in the 
United States. 

The 'commuters,' moreover, have at times 
been used as strikebreakers in an effort to 
destroy unions of American citizens . . . 

"There can be no hope that thousands of 
American citizens living in the Rio Grande 
Valley or El Paso or other border cities ever 
Will be able to earn a living wage so long as 
commuting by border crossers is per
mitted ... " 

This paper examines readily available data 
that may shed some light on the extent to 
which U.S. residents living on the Mexican 

Major points of entry: 
Texas: Brownsville __________ ___ _________________ _ 

Hidalgo _______ ----- _____ ------ ______ -----
Roma ___ ________ ---- ______ -- __ -- -- -------
Laredo __ ____ ____________________________ _ 
Eagle Pass _______________________________ _ 
Del Rio __________________________________ _ 
Fabens __________________________________ _ 
Ysleta _______ ------ ______________________ _ 
Cordova ___________________________ ______ _ 
Santa Fe Street Bridge (El Paso) ___________ _ 

Arizona : Douglas _________________________________ _ 
Naco _________ ___________________________ _ 
Nogales ___ ______________________________ _ 
San Luis ________________________________ _ 

California: 
Calexico _________________________________ _ 
San Ysidro _______________________________ _ 

Minor points of entry _____________________________ _ 
Grand total_ __ ------ _______________________ _ 

border are affected by commuters. No effort 
is made to discuss the legal aspects of the 
American Government's policy permitting 
commuting which has also been challenged 
by U.S. groups opposed to the practice. Per
haps the best discussion of this may be 
found in the House Judiciary Committee's 
1963 publciation, "Study of Population and 
Immigration Problems and Commuters," an 
unpublished paper prepared by John W. 
Bowser, Deputy Assistant Commissioner, In
spections. U.S. Immigration and Naturaliza
tion Service. 

Extent of commuting. Unfortunately com
muters are not routinely identified in the 
operating reports of the Immigration Service. 
That Agency has made several special identi
fication checks of border crossers to try and 
pinpoint the volume of commuting; the re
sults of these checks are probably the best 
measure of commuting. The U.S. State De
partment and the Mexican governmental 
agency, Programa NacionaI Fronterizo, have 
also made est imates of commuting that 
yielded data roughly comparable to the 
I&NS survey results. 

In part, some of the difficulty with under
standing t he commuter problem lies in the 
difference between the popular conception of 
what is a commuter and the technical, legal 
definition. 

The genera.I public probably would regard 
anyone living in Mexico and working in the 
United States as a commuter. Furthermore, 
all aliens working in the United States would 
also be regarded as part of the commuter 
problem, even though they do not commute. 

Ia the legal sense, only aliens living in 
Mexico are commuters. United States citizens 
living in Mexico are not; aliens living and 
working in the United States are not. The 
situation is further compounded by the fact 
that most of the alien commuters have fam
ily or friends living in the United States and 
may themselves reside occasionally in the 
United States. Very frequently aliens will 
give U.S. addresses to their employers and 
may reside some Of the time in the United 
States and some of the time in Mexico. 

TABLE 1.-NUMBER OF MEXICAN ALIEN COMMUTERS 

Jan. 17, 1966 1 Jan. 11, 1966 a 

Total In agriculture Total In agriculture 

One other problem exists. American policy 
basically is designed to facilitate travel be
tween Mexico and the United States. Many 
thousands of Mexican citizens are permitted 
to enter this country for business or plea.sure 
with entry documents that do not permit 
them to work. Undoubtedly some of these 
visitors do work, despite the best efforts of 
U.S. authorities. Such illegal, wetback, work
ers would be regarded in the popular mind 
as commuters but would not appear in any 
official or semiofficial estimate of the volume 
of alien commuters. Indeed, officials of the 
Immigration Service would probably deny 
that there are many illegal commuters. But 
residents of border communities do not agree. 

The wide difference between the popular 
view of the commuter problem and the legal 
view has been discussed to emphasize that 
the official statistics really only describe a 
limited part of a general problem. In an eco
nomic sense the public view is right. The 
existence of a large number of unskilled 
workers making themselves available for U.S. 
jobs serve to depress wage rates; it makes 
no difference whether the worker is an alien 
or a United States citizen living in Mexico; 
whether he is an alien residing in the United 
States; whether he enters and works legally 
or illegally. The impact is the same: wage 
rates are lowered. 

The latest I&NS special survey identified 
about 44,000 alien commuters January 17, 
1966. Almost 95 percent worked in eight 
borders areas--EI Paso, Laredo, Brownsville 
and Eagle Pass, Tex.; Nogales and San Luis, 
Ariz.; and Calexico and San Ysidro, Calif. 
Illustrating the fact that the alien commut
ers do not fully describe the economic im
pact of commuting, another 18,000 United 
States citizens lived in Mexico and worked 
in the United States-almost 30 percent of 
the total commuters. Table 1 lists various 
estimates of the volume of commuting made 
by different agencies and at ditferent time 
periods; table 2 presents a comparison of 
alien and U.S. citizens commuting at the 
time Of the latest I&NS survey. 

May 8, 
1963 • 

January 
19602 

Jan. 24-
Feb. 1, 
1960 I 

Mexican 
estimates 1 

2,032 
l, 163 

208 
2, 581 
1,604 

513 

226 2, 552 
1, 000 

619 1, 796 1, 729 135 -------------- 3, 500 
511 366 532 -------------------------------- -- --------

274 
248 

2,932 
8, 592 

418 
127 

l, 614 
4,234 

7,616 
9,281 

250 
43, 687 

805 
187 
175 
536 
99 

219 
137 
80 

590 

96 
20 

108 
3, 583 

6,468 
3,967 

161 
17, 457 

146 125 89 108 ------------------------------------------
2,239 209 2,490 2,382 3,000 ----------------------------
2, 195 

489 
901 l, 586 1,037 1,400 ----------------------------
82 237 314 400 ----------------------------

267 207 307 316 ------------------------ --- ------ ---------
266 115 ------------------------------------------ 111 --------------

3,455 164 ------ - -- --------------------------------- 2, 273 --------------
7,605 944 13,492 13, 332 -------------- 10, 884 15, 700 

470 93 307 288 --------------- -- ------- --- -- ---- ---------
134 19 202 134 ------------------------------------------

l, 392 53 1,464 1,854 1,132 ----------------- - ----------
3,654 3, 024 1,239 1, 038 ---------------------- --------------------

8,098 7, 324 4, 692 5, 342 183 ----------------------- ---- -
8,460 

219 
3, 134 5, 855 5, 374 15,000-20,000 -------------- 15, 000 

129 87 101 ------------------------------------------
42, 641 17, 653 34, 223 33, 867 ------------------------------------------

1 Special I. & N.S. surveys on dates indicated. 3 Programa Nacional Fronterizo: Tijuana, B.C.; Ciudad Juarez, Chih.; and Matamoros, Tamps., 
2 U.S. State Department estimates based on U.S. consulate reports. Mexico, 1962. The Mexican figures probably include commuters who are U.S. citizens residing 

in Mexico. 
TABLE 2.-WORKERS RESIDING IN MEXICO COMMUTING TO JOBS IN THE UNITED STATES, MAJOR ENTRY POINTS, JAN. 17, 1966 

U.S. citizens U.S. citizens 
Mexican Percent Mexican Percent 

Total aliens Number of total Total aliens Number of total 

Texas: Arizona-Continued 
Brownsville ___ -- __ _________ 3, 503 2, 032 1, 471 42 Nogales ____ ------ _________ 1, 882 1, 614 268 14 Hidalgo ___________________ 2, 561 l , 163 1, 398 55 San Luis __________________ 4, 858 4,234 924 13 
Laredo _________ __ ------ ___ 3, 715 2, 581 1, 134 31 California: 
Eagle Pass _________________ 2, 710 1, 604 l, 106 41 Calexico ___________________ 9, 957 7,616 2,341 24 Del Rio _________ ___ ________ 831 513 318 38 San Ysidro ____ ______ _______ 12, 333 9, 281 3, 052 25 
Cordova ____ --- ____________ 4,290 2, 932 1, 358 32 
Santa Fe Bridge ____________ 12, 913 8, 592 4, 321 33 TotaL __________ ________ _ 60, 140 42, 580 17, 560 29 

Arizona: All other areas _____________ ____ 1, 806 l, 107 699 39 Douglas ____ _______________ 587 418 169 29 
TotaL ______ ------ -- ---- - 61, 946 43, 687 18, 259 29 

Source: Special survey of border crossers by Immigration and Naturalization Service. 
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Evidence of depressed U.S. wage scales.

Comprehensive information a.bout wage rates 
is not available for most border areas. Most 
.of the border towns are very small and not 
included in the statistical series that con
tain wage rate informat ion. The discussion 
that follows is based primarily upon very 
scattered and fragmentary information. Not
withstanding their limitations, the data do 
show clearly that wage rates a.re low in the 
border areas. 

The presence of the a.lien commuters, how
ever, is not the sole cause of low wage rates. 
.Many factors det ermine wage levels-a sur
plus or shortage of workers; the kinds of 
jobs involved (higher-skilled jobs demand 
higher wages) ; the kinds of indust ry (usually 
durable goods manufacturing pays higher 
wages) ; the extent to which viable trade 
unions exist. In general, the factors which 
produce h igh wage rates a.re not found as 
frequently in border areas as they are in 
interior areas. But the factors which pro
duce low wages are commonly p resent in the 
border towns an d quite often are interrelated 
with the alien commuter problem. 

Most of t he border areas have relatively 
large labor surpluses, partly because of the 
commuters, but also because of large num
bers of low-skllled U.S. citizens and resident 
a.liens residing in the United St ates. Thus, 
not all of t he low wage problem is due to the 
commuters. 

Comparisons of area wage levels in the 
same state do not always reveal that wages 
in the border areas a.re a.I ways the lowest in 
t he st ate. Interior areas in a border state 
also have large labor surpluses that cause 
wages in these areas to be a.s low, or lower, 
than wages in t he border areas. The north
eastern corner of Arizona, far removed from 
the border, where the poverty-stricken Na
vajo Indians live, is a case in point. 

Some border areas have concentrations of 
heavy Jndustry, or establishments where the 
wage structure is determined by collective 
bargaining agreements or other factors not 
primarily concerned with conditions in the 
border towns. In such instances, the wages 
in the border towns may be higher than in 
interior areas where no such establishments 
exist. But wages on the border a.re seldom, 
if ever, higher than in the interior for the 
same kind of work at the same kind of firm. 

TEXAS 

Farm wage data are available from the 
monthly reports of the Texas Employment 
Commission. Monthly estimates of average 
hourly earnings in manufacturing, durable 

and nondurable goods industries are pub
lished by the Texas Employment Commis
sion. Median earnings data. a.re available from 
t he 1960 census of population for one Texas 
border city, El Pa.so, and five ot her major 
Texas cities: Fort Worth, Beaumont-Port 
Arthur, Dallas, Houston, an d San Antonio. 
Two special surveys were made in El Paso 
and Laredo in 196 1 by the Department of 
Labor specifically designed to explore some 
aspects of t he commuter problem. These 
surveys contain information a.bout wages in 
the occupations in which most commuters 
are employed . 

A. Far m wages.-Farm wage rates in Texas 
are lowest in border areas. Average hourly 
f a.rm wages for seasonal farm work in the 
t hree agricultural report ing areas on t he 
border were $0.76 in November 1966-31 per
cent less than the $1.10 average in the re
mainder of the state. The lowest wage rates 
are in the Lower Rio Grande Valley, $0.75; 
slight ly higher in the next area, Rio Grande 
Plains, $0. 77; an d highest of all the border 
areas, $0.83 in the Trans Pecos area. 

The highest fa.rm wages in Texas are in 
the areas farthest removed from the border
$1.20 and $1.24 in the Northern Panhandle 
and the High Rolllng Plains. The following 
map of Texas shows the geographic patt ern 
of average wage rates for seasonal farmwork. 

Large numbers of a.lien and U.S. citizen 
commuters are employed in agriculture in 
the border areas. The January 17, 1966, I&NS 
survey identified 1 ,584 citizen commuters and 
1 ,282 a.lien commuters in the Valley; 531 
citizen and 810 a.lien commuters in the Rio 
Grande Plains; and 973 citizen and 1 ,078 
alien commuters in the Trans Pecos areas. 
Commuters to agricultural jobs formed a 
very large proportion of the commuters in 
the Valley and the Rio Grande Plains areas. 
In the former area, 51 percent of the U.S. 
citizen commuters and 37 percent of the alien 
commuters worked in farm jobs. The corre
sponding percentage in the Rio Grande Plains 
were 21 and 17 percent. In the Trans Pecos 
area, where most of the commuters went to 
nonfa.rm jobs in El Paso, only 11 percent of 
the citizens and 9 percent of the alien com
muters worked in agriculture. 

Communters constituted a significant pro
portion of the seasonal fa.rm work force in 
the border areas. In the Lower Rio Grande 
Valley about 15 percent of the seasonal farm
workers were commuters, with alien com
muters making up about 7 percent of the 
seasonal farmworkers. In the Rio Grande 
Plains, about 9 percent of all seasonal work-

ers were commuters, and 5 percent were 
alien communters. In the Trans Pecos area 
almost all season al farmworkers were com
muters. However, in this area farm work is a 
very minor activit y-only about 1,500 season
al workers were employed in January 1966, 
compared to 19,700 seasonal workers in the 
Valley and 15,600 in the Rio Grande Plains. 

Wage rates were higher in the Trans Pecos 
area than in the other two border areas be
ca. use of two factors: the area is isolated 
without a large resident farm population; the 
bulk of jobs in the area a.re found in the 
El Pa.so metropolitan area where nonfa.rm 
wage levels tend to be higher than levels in 
rural areas. In contrast, the Valley and Rio 
Grande Plains areas have no large metro
politan areas. They have a large rural popula
tion, largely composed of Mexican-Americans, 
both citizens and resident aliens. The level of 
economic activity in the latter areas is much 
lower than in El Pa.so. The low-wage levels 
in the Valley and the Rio Grande Plains areas 
are probably prima.rly due to the large sur
plus of poor, unskilled, poorly educated, rural 
people (most of whom a.re Mexican-Ameri
can) residing in the areas. But augmenting 
this labor surplus by adding commuters from 
Mexico, persons who are even poorer, more 
unskilled, and less educated, serves to de
press an already intolerable situation. 

B. 1960 census of populati on median earn
i ngs data.-Median earnings data reveal earn
ings of El Paso workers are significantly lower 
than in most other major Texas metropolitan 
areas. Of the 11 major occupational-sex 
groupings, median earnings were lowest in El 
Paso for four groupings (ma.le clerical work
ers, female clerical, sales, and private house
hold workers) ; and second lowest for three 
other groupings (ma.le sales, clerical workers, 
and operatives and kindred workers). The 
highest El Paso ranked among the six areas 
was in the male service worker classification 
where it ranked third. 

One other aspect of the census of popula
tion data must be mentioned. Since the data 
a.re obtained from a household enumeration, 
residents of Mexico are not included in the 
census statistics because their households 
were not enumerated. Thus, for El Pa.so, the 
census statistics overstate the incomes of 
persons that work in that city because they 
omit the earnings of commuters who work 
for the most part in the city's lowest pa.id 
jobs. 

Table 3 contains pertinent median earn
ings data obtained in the 1960 census of 
population. 

TABLE 3.-MEDIUM EARNINGS IN 1959 OF PERSONS IN THE EXPERIENCED LABOR FORCE BY SEX AND OCCUPATION 

(6 standard metropolitan statistical areas in Texas) 

El Paso San Antonio Dallas Fort Worth Houston Beaumont-Port Arthur 

Occupation Earnings Rank Earnings Rank Earnings Rank Earnings Rank Earnings Rank Earnings Rank 

All male workers _____ ____ ___ _____ _________ __ $4, 199 (5) $3, 725 ~6) $4, 560 ~4) $4, 657 

i~l 
$4, 915 (2) $5, 207 t Clerical and kindred ____________ ____ _____ 4, 186 (6) 4, 272 5) 4, 543 4) 4, 904 4, 871 (3) 5, 124 l~ Salesworkers. ___ • _ ---- -- ________ ---- --- 4,437 (5) 4, 414 (6) 5, 562 (1) 4, 833 ~~ 5, 526 (2~ 4, 776 

Craftsmen and foremen ____ ______ __ __ ____ 4,691 ~5) 4, 346 (6) 4, 802 (4~ 5, 056 5, 374 (2 5, 833 m Masons. ___ ____ _______ __ ----- - __ ___ 3,246 6) 3, 566 (5~ 4, 334 (4 4, 414 3) 4,634 (2) 5, 854 
Painters _______ ____ _____ __ _ ----- ____ 3, 505 ~3) 2, 993 (6 3, 454 (4 3, 408 ?> 3, 605 (2) 3, 739 (l) 

Operators ___ • _________ ______ ___ ______ __ 3, 388 5) 2, 945 (6) 3, 861 (4) 4, 131 

1!l 
4,376 m 5, 381 (1) 

Auto service station attendanL __ ____ _ 2, 172 t 1, 926 (5) 2, 498 (2) 2, 527 2, 341 1, 831 (6) 
Truckdriver._ __ ____ _________ ________ 3, 334 ~~ 3, 021 (6) 3, 892 (1) 3, 748 3, 717 ~3) 3, 691 (4) 
Welders ___ ---- --------------------- 4, 595 3, 710 ~6) 4, 471 (5) 4, 571 4) 5,343 ci~ 

5, 625 ~l) Service workers __ _____ ___________ ---- --- 2, 788 

r 
2, 362 6) 2, 702 (5) 2, 833 m 2, 771 3, 486 

cM Barbers •• ___ -- ____ ___ _______ -- -- -- _ 3, 022 4) 3, 019 ~5) 3, 519 ~2) 3, 507 3, 566 (1) 2, 985 
Cooks .. _ -- ______ -- __ -- --- _ -- -- - -- - - 2, 682 5) 2, 577 6) 2, 719 3) 2, 685 (4) 2, 987 ~2) 4, 678 (l) 
Guards __ --- ___ __ --- ___ -- -- _ - --- _ -- _ 3, 793 1) 3, 051 

~~~ 
3, 291 (4) 3, 671 (2) 3, 393 (~~ 1, 808 m Waiters. _____ - --- ---- - -- -- -- -- -- -- - 2, 203 1) 1, 454 1, 856 (3) 1, 538 (6~ 2, 174 l, 635 

Laborers, except farm and mine __ _______ __ 2, 386 4) 2, 057 2, 367 (5) 2, 552 (3 2, 903 (2) 3, 027 ~l) Manufacturing ____ ____ __ __ ____ _ --- -- 2, 775 (5) 2, 506 ~~) 2, 843 (4) 3, 322 (3) 3, 619 (2~ 4, 655 1) 
No nmanutacturing ___ __ ___ __________ _ 2, 337 (3) 1, 904 (6l 2, 296 (4) 2, 413 ~2) 2, 526 (1 2, 107 (5~ All female workers ___ __ __ ____ ____ ____ ____ ___ 1, 836 (5) l , 938 (4 2, 322 (1~ 1, 970 3) 2, 197 (2) 1, 615 ~~) Clerical and kindred ____ ____ ___ _________ _ 2, 656 (6) 2, 865 (4 3, 125 (2 2,867 p> 3, 225 (1~ 2, 748 
Bookkeepers ___ _________ --- __ -- -- __ . 2, 855 (5) 2,864 (4 3, 286 (2) 2,805 (~~ 3, 331 (1 2, 887 

~~~ Cashiers _____________ _____ _________ _ 1, 724 (5) 1, 617 ~~) 2, 089 (1) 1, 762 1, 785 (2) 1, 751 
Secretaries. __________ __ _ --- - ---- __ _ 3, 147 (4~ 3, 089 3, 568 (2~ 3, 269 (3) 3, 707 (1) 3, 015 

(~~ Stenographers ____ _____ _______ ,.. _____ 3, 290 3, 322 (5~ 3, 417 (4 3,607 (3) 3, 791 (1) 3, 733 
Telephone operators ____ ______ .-:: ______ 2, 996 ~~~ 3, 133 (5 3, 353 t 3, 276 (4) 3, 348 p> 3,408 (l 

Sales~g:k~~s~---_-:: === = = == == == == == == == == = 
2, 601 2, 927 (1) 2, 530 5) 2, 584 r> 2, 707 2) 1, 828 ~6) 
I, 292 ~l) I, 478 (4) I, 817 2) 1, 460 5) 1, 900 (1) 1, 513 3) 
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TABLE 3.-MEDIAN EARNINGS IN 1959 OF PERSONS IN THE EXPERIENCED LABOR FORCE BY SEX AND OCCUPATION-Continued 

El Paso San Antonio Dallas Fort Worth Houston Beaumont-Port Arthur 

Occupation Earnings Rank Earnings Rank Earnings Rank Earnings Rank Earnings Rank Earnings Rank 

All female workers-Continued 

Oper~!~r~ciry·_=: == == == == == == = = == == = = ==== = 
$1, 711 (4) $1, 559 (6) $2, 223 (1) $1, 848 (3) $1, 886 (2) $1, 576 (5) 

1, 376 (4) 1, 279 (5) l, 544 (1) 1, 420 ~2) 1, 403 (3) 1, 184 (6) 
Private household. __ ___ .. __ .. -- -. -- ---- - 617 (6) 745 (3) 799 (2) 709 831 (1) 637 (5) 
Service workers ____ . _______ ------------- 1, 130 (4) 1, 171 (3) 1, 321 (1) 1, 116 ci~ 1, 316 ~2) 1, 002 (6) 

Industrial attendants _____ ... -- .. -- - . - 1, 388 (5) 1, 588 (2) l , 445 (4) l, 190 ~6) 1, 599 1) l, 485 (3~ Cooks __ ____ ... -- .. __ -. ---- ---- --- -- 1, 071 (6) 1, 308 (2) l , 262 (3) 1, 175 5) l, 342 (1) 1, 203 (4 
Waitresses ...... ___ . --- -- - . -- -- --- -- 984 (3) 929 (4) 1, 014 (2) 906 (5) 1, 025 (1) 859 (6) 

Source: U.S. Bureau of the Census, "Census of Population, 1960." 

C. Manufacturing average hourly earn- smelter. Wages in these establishment.s are rates in garment manufacturing are little 
ings.-Wages in El Paso manufacturing are high because the workers have effective trade more than the minimum required by the Fair 
extremely low. El Paso ranked lowest of the unions. The refinery and smelter are branches Labor Standards Act. Large numbers of alien 
eight major Texas areas {El Paso, Austin, San of large corporations and collective bargain- commuters (mainly women) are employed in 
Antonio, Beaumont, Corpus Christi, Dallas, ing between management and labor is on a this industry. The existence of this industry 
Fort Worth, and Houston) for which the regional ba-sis, thus causing the unique situa- is a recent phenomenon and many local resi
Texas Employment Commission published tion of El Paso with its commuter problem dents believe garment firms moved to El Paso 
average hourly earnings in manufacturing. to be of little importance in the determina- to take advantage of the large supply of labor 

Austin and San Antonio had lower earn- tion of wages of El Paso copper workers. and the low-wage scale; both conditions are 
ings for durable goods, but El Paso had by 
far the lowest average for nondurable goods. Nondurable goods employment in El Paso due, in part, to the commuter situation.1 

El Paso did not rank on the bottom for is heavily concentrated in garment manufac- Table 4 contains average hourly earnings 
durable goods because it is the location of turing-almost 75 percent of all nondurable data in manufacturing in El Paso and other 
a large copper refinery and a large copper goods workers are in this industry. The wage Texas clties. 

TABLE 4.-AVERAGE HOURLY EARNINGS IN MANUFACTURING INDUSTRIES, 8 MAJOR TEXAS CITIES, 1966 

Average hourly earnings Average hourly earnings 

All 
manufacturing Durable goods 

Nondurable 
goods 

All 
manufacturing Durable goods 

Nondurable 
goods 

Texas. _____ __________________________ ____ $_2_._51 ____ $2_._62 ____ $_2_. _52 g~rFa~~ -~~~~:i====== ==---=== ====== === === == == === $2. 96 
2. 37 
2. 81 
3.00 
1. 98 

$2. 57 
2. 52 
2. 97 
2. 87 
1. 92 

$3. 26 
2.10 

El Paso. ______ ------ __ -- ______ ---- -- -- ------- 1. 90 2. 46 1. 72 Fort Worth- --------------------- --- --- ------- 2. 39 Austin . _____ ___ ____ ________________________ _ 1. 98 1. 71 2.26 Houston ____ ________________________________ _ 3. 16 
2.02 Beaumont. .. __ -- _. ___ -- -- -- -- __ -- .. -- -- -- --- 3.35 3.03 3.48 San Antonio _________ ___ __ _________ __ _______ _ 

Source: "The Texas Labor Market" Texas Employment Commission. 

D. Special commuter survey-Laredo.-A of the survey. For example, the two garment 
special study of alien commuter problems- manufacturing firms in the sample employed 
jobs held by commuters, wages received, 88 alien commuters as sewing machine op
and availability of domestic workers for these erators. The Texas Employment Commis
jobs--was made by the U.S. Department of sion office files contined applications from 
Labor in the summer of 1961. 156 unemployed U .S. workers with this oc-

The study showed that commuters were cupation. 

average of the wage rates for these 19 oc
cupations paid by the firms employing only 
U.S. workers was 38 percent higher than the 
average rates paid by the firms employing 
alien commuters. Table 5 lists the occupa
tional wage data obtained in survey. 

employed in most occupations and industries, The survey revealed a very common pat- i Other border areas in Texas, La.redo and 
but concentrated most heavily in garment tern of firms employing alien communters Eagle Pass, have also attracted garment firms 
manufacturing, hotels, restaurants, and re- paying lower wages than did firms employ- recently. A recent economic survey of Eagle 
tall trade and service establishments. Asam- ing U.S. workers. From the data collected in Pass reports: " ... it seems that the factors 
ple of firms employing 3,000 workers was con- the survey, it was possible to make compari- that have drawn garment manufacturers to 
tacted. These firms employed 438 Mexican tern of firms employing alien commuters Eagle Pass as a production site, conspicuously 
aliens identifia':lle as commuters. In addition, sums of the wage rates paid for 19 occupa- the low cost of labor, are likely to continue 
the survey team suspected that other alien tions by firms engaged in similar activities. in the future." (Italic supplied.) Robert H. 
employees of these firms were commuters, The firms employing ony d omestic workers Ryan, Charles T. Clark, and L. L. Schkade, 
although they had given U.S. addresses to paid higher rates for 15 of the occupations; "Bridge into the Future Eagle Pass, Texas," 
their employers. in one occupation the rates paid were the Area Economic Survey No. 18 (Austin: Bu-

When the survey was conducted, unem- same; and for three occupations the firms reau of Business Research, University of 
ployment was very heavy in Laredo-11.3 per- employing alien commuters paid higher rates. Texas, 1964) pp. 82-83. Quoted by Lamar 
cent. Large numbers of U.S. workers had the There were also instances where the same B. Jones, "Mexican-American Labor Prob
same occupational sk1lls as the alien com- firms paid its alien commuters less than it lems in Texas," unpublished Ph. D. thesis, 
muters and were unemployed at the time paid U.S. workers for the same work. The University of Texas, 1965. 

TABLE 5.- 0CCUPATIONAL WAGE STRUCTURE, LAREDO, TEX., JUNE 1961 

Industry and occupation 

Hotels and motels: Cook ___ _______________________ __ _________________ _ 
Maid ____________ ----- ____________________ ________ _ 
Hall boy __ ______________________________________ __ _ 
Waiter __________ _______ -- --- . ---- -- -- -- -- -- ---- ---Busboy ___ ______________________ _________ _____ ____ _ 
Bartender ___ ________ • __________________ __ _ --- __ _ --
Bellboy __________________________________________ _ 

Drugstores and related firms: 
Cashier _________ __ _______ ------ ---- -- -- -- -- -- -- -- -Stock clerk. ______________________________________ _ 
Fountain girl. ______ _____ _____ ___ ____ ____ __ ---- ____ _ 
Drug clerk ______ ___ _______________________________ _ 

1 Plus tips. 2 Plus $3 meal allowance. 

Average wage rate (per week) 

Firms 
employing 

only domestic 
workers 

$58 
20 
25 

115 
• 25 

58 
115 

27 
52 
16 
77 

Firms 
employing 

domestic and 
alien commuter 

workers 

$34 
17 
20 

118 
13 
46 

116 

12 
40 

223 
551 

Industry and occupation 

Grocery and related firms: 
Cashier _____ ____ _____________ __________ ____ ------_ 
Stock boy __ ____________ _____________ __ __________ _ _ 
Produceman __________________________ -------- ____ _ 
Butcher __________________________________________ _ 
Warehouseman ______ ---------- __________ _______ __ _ _ 

Miscellaneous retail firms: Porter _______________ _____ ____ ___ ___________ __ ____ _ 
Warehouseman ______ ___ __ ___________________ -------
Stockman ____ ____ ------ ____ ------- __ _____ ---------

Average wage rate (per week) 

Firms 
employing 

only domestic 
workers 

$24 
35 
45 
65 
37 

53 
73 
53 

Firms 
employing 

domestic and 
alien commuter 

workers 

$24 
20 
35 
52 
31 

35 
21 
45 

Note.- Data were collected in the survey concerning the different rates paid each occupation in each firm. For some occupations monthly rates were reported; these were converted to weekly 
rates by dividing the monthly rate by 4.33. The number of workers paid each rate was not reported in all cases, making it impossible to compute an average rate weighted by the number of workers 
paid each rate. The average rates shown in the table represent the average of the highest and lowest rates paid. These averages correspond quite accurately with the weighted averages computed 
or the few occupations where data were reported for each worker. 
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E. Special commuter survey-El Paso.

The El Paso special study was similar in con
cept and scope t o the Laredo survey dis
cussed above. The survey was made in the 
summer of 1961. Seventy-five firms were sur
veyed. At least 1,000 alien commuters were 
employed by t hese firms. However, it is be
lieved many more were employed: some firms 
did not provide information about the resi
dence of their workers. In other cases, work
ers identified as alien residents of the United 
States were probably, in fact , residents of 
Mexico and had provided false addresses. One 
garment manufact uring firm, for example, 
claimed none of its employees were com
muters; but it r an a bu s to the border to 
pick up workers. 

For the most part, the alien commuters 
were employed in the less skilled and more 
menial occupations-busboy, dishwasher, 
laborer, salesclerk, maid, housecleaner, sew
ing machine operator. Alien commuters, 
however, were also employed in skilled jobs. 
Many worked in organized firms and were 
members of trade unions. 

The data collect ed in the El Paso survey 
cannot be summarized as were the Laredo 
data (table 5) . In some industries st udied, 
all of the sample firms employed commuter 
aliens. In other industries, the sample firms 
refused to provide wage information or at
tem pt t o det ermine if any of their employees 
were alien commuters. The wage struct ure 
in other firms was determined by collective 
bargaining agreements negotiated on a na
tional or regional basis and thus unaffected 
by commuters. 

Where information was supplied, it was ap
parent that wage rat es paid alien commuters 
were usually low. In about one-half of the 
occupat ions studied, the wage rates paid 
commuters were lower than what unemploy
ed job applicants registered for work with the 
Texas Employment Commission said they 

would accept. These occupations were: sales 
men and women, cooks, laundry workers, 
p ainters, carpenters, and general manu
facturing workers. In other classifications, 
salesclerks, kitchen helpers, packinghouse 
workers, laborers, and truckdrivers, the com
muter aliens were p aid rates commensurate 
with the expectat ions of unemployed domes
tic workers. 

Following is a summary of t he survey 
results: 

Eleven construction firms.-Six firms em
ployed only U.S. residents; five employed 
alien commuters. Two-thirds of the firms 
employing only U.S. residents paid t he union 
scale. Only 20 percent of the firms employing 
commut ers paid the union scale. The lowest 
rates were paid by the nonunion firms that 
employed commuters. 

Four retail dry goods stores.-Three firms 
employed alien commuters. They paid lower 
wage rates than the firm that employed only 
U.S. residents. 

Four wholesale and warehouse fi r m s.
Three firms employed alien commuters. The 
firm employing only U.S. residents paid the 
highest wage rates. 

All sample firms in the following indus
tries employed alien commuters: Garment 
manufacturing (11 firms ); restaurants (five 
firms ) ; meatpacking {t hree firms); an d 
laundries {four firms ) . Of int erest is the fact 
that in the one laundry where wage rate 
data were supplied for both alien commut ers 
and U.S. residents, the commuters were paid 
less than $0.50 per hour while the U.S. resi
dents were paid about $0.80 per hour. 

Insufficient wage and employment data 
were obtained to make any comparison for 
seven transportation and storage firms; t wo 
cotton processors; and three hotels and 
motels. 

In several industries, refineries (four 

firms); miscellaneous manufacturing (seven 
firms); and miscellaneous firms (five estab
lishments), there was no difference in the 
rates paid by firms employing alien commu
ters and those employing U.S. workers. One 
refinery, two miscellaneous manufacturing, 
and two of the other miscellaneous firms 
employed commuters. 

Six other ret ail trade firms were included 
in the sample, but meaningful comparisons 
could not be made because t he nature of 
their operations and the occupations of the 
workers they employed were t oo dissimilar. 

F. Unemployment i n Texas border cit ies.
The Texas Employment Commission pre
pares and publishes unemployment estimat es 
for 22 Texas cities. In 1966 these data re
vealed that unemployment in border towns 
was substantially greater than in interior 
cities. Laredo had the highest rate-9.6 
percent. The average rate for the four border 
areas (Brownsville-Harlingen-San Benito; 
El Paso; Laredo; and McAllen-Pharr-Edin
burg ) was 6.6 percent, almost 95 percent 
greater than the 3.4-percent rate in the 
18 interior areas. 

High unemployment rates are indicative of 
labor surpluses, surpluses that in turn cause 
lower wage rates as employers find it un
necessary to bid up wages to attract work
ers. The fact that unemployment is heavy 
and wage rates are low in the border towns 
is not coincidental. Workers residing in Mex
ico contribute to t he labor surplus by filling 
jobs that United States residents would 
otherwise have-and frequently take them at 
wage rates unacceptable to United States 
residents. 

Table 6 lists 1966 local unemployment rates 
for Texas; table 7 compares the volume of 
alien commuters in January 1966 with esti
mated unemployment in each of the Texas 
border towns for the same time period. 

TABLE 6.- UNEMPLOYMENT RATES IN 22 TEXAS CITIES, 1966 

City Rate Rank 

4 border cities ___ ____________ _______ ______ ____ ____ ____ ____ _ 
6. 6 ----- - - -- -----Brownsville-Harlingen-San Benito __ _____________ ______ __ _ 6. 5 21 El Paso _________ __________ ______________ __ __ _____ ___ __ _ 4.4 17 Laredo _________________________________ __ ______ ___ __ _ _ 9.6 22 McAllen-Pharr-Edinburg __ ___ _______ ________ ___ _______ __ _ 5. 8 20 

18 interior cities __ _______ ____ ___ __ _ - --- - --- - --- ________ ____ _ 3. 4 - -- - - - ------ --Abilene ____ ___________ ________________ ___ _____ _______ _ _ 3. 6 11 Amarillo ___ _____ ____ __________________ ____________ ___ _ 2.9 4 Austin __________________ _________ __________ __________ _ 2.6 3 
Beaumont-Port Arthur-Orange __________ ______ ________ __ _ 4. 0 15 Corpus ChristL ____ __ __ ____________________________ ___ _ 3. 7 12 
Dallas ___ ____ _ -- -- __ ---- -- -- - - -- ---- - - -- - - - - -- -- - - -- -- - 2. 5 2 Fort Worth ___ ______________________ __ ____ ___ _____ ___ __ _ 2.9 4 

City 

18 interior cities-Continued 
Galveston-Texas City ____ __ ___ ___ _______________________ _ 
Houston ________________ ______________________________ _ 
Longview-Kilgore-Gladewater ____ _____ ________ __________ _ 
Lubbock __ ____ __ __ ________ __ ___ ___ __________ __________ _ 
Midland-Odessa _________ __ ___ ___ ______________________ _ 
San Angelo ______ ________ __ __ ___ ______________________ _ 
San Antonio _______________ ____ ______ ___ _________ _____ _ 
Texarkana ____ ________ ______ ___ ______ ______ __ _________ _ 

Jl~~~= = = = = = == == == = = == ==== == == == == == == == ==== ==== == = = == = W;ch ita Falls _________ ___ __ ___ _____ ________ ______ __ ____ _ 

Rate 

4. 7 
2.4 
3. 3 
3. 8 
3.4 
3.4 
4.3 
3. 8 
3. 3 
4.4 
3.0 

Rank 

19 
1 
8 

13 
9 
9 

16 
13 
7 

17 
6 

Source: "The Texas Labor Market," Texas Employment Commission. 

TABLE 7.- TEXAS BORDER CITIES; UNEMPLOYMENT AND ALIEN COMMUTERS, JANUARY 1966 

Unemployed U.S. residents 

City Number Rate 
Alien 

commuters 

Unemployed U.S. residents 

City Number Rate 
Alien 

commuters 

Brownsville-Harlingen-San Benito __ ------------ 3,020 
5, 050 

6. 2 
4. 8 

2, 032 Laredo _________________ ___ _ ----- - ___ _______ _ 3, 365 
4, 190 

12. 6 
6.9 

2, 581 
l, 163 El Paso _____________ ___ _________________ ____ _ 11, 772 McAllen-Pharr-Edinburg _____ - ---------- _____ _ _ 

Source: Unemployment data from "The Texas Labor Market," Texas Employment Commission; alien commuter data from I. & N.S. survey, Jan. 17, 1966. 

ARIZONA 

Alien commuters do not constitute as 
much of a problem in Arizona as they do 
in Texas. Only two border towns have any 
slgnificanrt volume of alien commuter work
ers-San Luis, 4,200 and Nogales, 1,600. 
About 400 alien commuters cross the bor
der at Douglas and another 100 at Naco. 
Employment and wage data for local Ari
zona communities are very limited, maklng 
it diffi.cult to evaluate the economic impact 
of commuters. Farm wage data are available 
from the reports o'.f the Arizona. State Em
ployment Service and that Agency has also 
published some occupational wage data for 
non!arm Jobs in its annual publication, 

"Arizona. Basic Economic Data." Since Ari
zona has no sizable border cities, no earnings 
data are ava.ilable from the 1960 census. 

A. Farm wage data.-Data concerning 
wages for seasonal farm work in Arizona do 
not reveal any adverse impact exerted by 
alien commuters, despite a heavy volume of 
commuting into Yuma Count y where over 
half the farm workers employed are com
muters who cross at San Luis. In the three 
major farming areas in Arizona, Maricopa, 
Pinal, and Yuma Counties, wages were high
est in Yuma County, the only county where 
alien coanmuting occurs. The average hourly 
wage for seasonal farmwork in Yuma Coun
ty, November 1966, was $1.31 per hour versus 

$1.29 in Pinal County and $1.26 in Maricopa 
County. 

The reason for this anomalous situation, 
compared to w.a.ge patterns in other border 
areas, stems from unique conditions in the 
Yuma area. The farm work force in Yuma 
county for many years was dominated by 
Mexican aliens--Mexican contract workers 
admitted under Public Law 78 and/or illegal 
wetback workers prior to the wetback clean
up in the early 1950's. There was practically 
no resident domestic work force doing sea
sonal farm work in Yuma County. The pre
vailing wage rate in Yuma was whatever the 
Department of Labor required be paid to 
the Mexican contract workers. 
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When Public Law 78 ended in 1964, this 

situation changed. No longer was the labor 
force for seasonal farm work furnished by 
the Government. Growers had to compete 
with each other for avadlable workers by 
bidding up wages. For the most part, the 
workers they were trying to attract were 
Mexican immigrants, some of whom lived in 
Yuma County; others lived in Mexico; and 
still others moved into Yuma from other 
areas in Arizona and California. In other 
areas of Arizona, the labor force was not so 
heavily composed Of contract workers and 
the impact of Public Law 78's termination 
was not as severe; more local residents were 
available to replace the contract workers. 
Thus in Yuma there was more actlive com
petition in the wage area; this competition 
was successful in attracting workers, but 
many of the new workers were Mexican im
migrants who chose to live in San Luis, 
Mexico, rather than in the United States. 

Between May 1963 and January 1966, a.lien 
commuting increased almost fourfold, from 
a.bout 1,100 to a.bout 4,000. (Data a.re not 
available concerning the proportion of the 
1963 commuters that worked in farm jobs. 
In 1966, a.bout 85 percent did farm work.) 
Between 1963 and 1966 wage rates for sea
sonaJ. farmwork in Yuma. County increased 
35 percent, compa.red to a 25-percent in
crease in Maricopa County, and a 10-percent 
increase in Pinal County where contract 
workers were largely eliminated prior to 1963. 

B. Nonfarm occupational wage data.-The 
Arizona State Employment Service has pub
lished wage rate ranges, by county, for about 
a dozen occupations. Separate data are pub
lished for two Cochise County towns, Doug
las and Bisbee. Although the two towns are 
only a.bout 20 miles apart, there is a sig
nificalllt difference in the pattern CJf a.lien 
commuter employment. Douglas is directly 
on the border and about 400 a.liens com
mute to jobs in the United States from 
Agua Prieta, Mexico; a.bout 75 percent of 
them work in Douglas, the remainder in 
farm jobs in the Elfrida area, north of the 
city. There is very limited public transporta
tion between Bisbee and Douglas, and very 
few alien cOinmuters, or even Douglas resi
dents for that matter, work in Bisbee. While 
Bisbee itself is only 10 miles from the border, 
the closest Mexican border town, Na.co, ls 

very small. Only about 100 alien commuters 
cross from Na.co to work in the Bisbee area. 
Thus, alien commuters would have a much 
greater impact upon Douglas than upon 
Bisbee, despite the closeness of the towns. 

The Employment Service data reveal lower 
wage rates existing in Douglas than in Bis
bee, indicating that the commuter situation 
may have adversely affected rates in Dougla~. 
As shown in table 8, seven occupations are 
listed which can be compared. Comparing 
the low point of the wage ranges shown for 
each occupation, four of the occupations in 
Douglas have lower rates while the other 
three are the same. Comparing the high 
point of the wage ranges, five of the occupa
tions a.re lower in Douglas, one higher and 
one the same. 

TABLE 8.-WAGE RATES PAID IN BISBEE AND DOUGLAS, 
ARIZ. : SELECTED OCCUPATIONS, 1966 

Occupation Bisbee Douglas 

Staff nurse __ _____ $425 to $525 per $400 to $525 per 
month. month. 

Stenographer __ ___ $400 to $535 per $350 to $420 per 
month. month. 

Salesperson __ ____ $1.25 to $2.15 per $1.25 to $2 per 
hour. hour. 

Cook ___ _____ __ __ $10 to $14 per day __ _ $10 to $12 per day. 
Carpenter__ ____ __ $2.50 to $4.6451 $2.50 to $4.6851 

per hour. per hour. 
Auto service sta- $1.25 to $1.50 per $1 to $1.25 per 

tion attendant. hour. hour. 
Welder _______ __ _ $3 to $4.70 per $1.50 to $2.75 per 

hour. hour. 

1 Higher rate is union scale. 

Source: "Arizona Basic Economic Data," October 1966, 
Arizona State Employment Service, Phoenix, Ariz. 

Of the three Arizona counties where any ap
preciable volume of alien commuting occurs, 
commuting to nonfarm jobs is greatest in 
Santa Cruz County (Nogales is the major 
town in this county). The 1,600 alien com
muters make up about one-third of the 
county's work force; over 90 percent work 
mainly in nonfarm jobs. In contrast, the 
alien commuters working in Cochise County 
(Bisbee and Douglas) constitute only about 
3 percent of the work force. In Yuma County 
(San Luis is the border entry point) alien 
co::unuters make up 19 percent of the work 

force, but are heavily concentrated in agri
culture. Over half of the farmworkers em
ployed in the county are alien commuters, 
while only about 5 percent of the nonfarm 
workers are alien commuters. Thus, any 
impact of alien commuters upon the non
farm wage structure in Arizona would be 
primarily concentrated in Santa Cruz 
County. 

Occupational wage data published in "Ari
zona Ba.sic Economic Data" clearly show that 
wage rates in Santa Cruz County tend to 
be lower than in other areas. Of the nine 
occupations for which data are available for 
12 areas in the State, wage rates in Santa 
Cruz County are lowest (or tied for lowest) 
!o: five occupations--clerk typist, carpenter, 
auto service attendant, truckdriver, and 
. welder; second lowest for stenographer and 
-cook; third lowest for nurse; and fourth. 
lowest for salesperson. Table 9 lists the oc
cupation wage data published in "Arizona 
Economic Data." 

Mr. Ben Zweig, currently Executive Direc
tor of the Santa Cruz County and city of 
Nogales Economic Opportunity Community 
Action Committee, and formerly the Ameri
can Consul at Nogales (1943-51) and Nuveo 
Laredo (19-57-63), commented upon the com
muter situation in an interesting fashion 
before the President's National Advisoty 
Commission on Rural Poverty. Mr. Zweig 
said, "There is no doubt the dally influx o! 
more than a thousand workers into this 
small community depresses wages." He went 
on to state commuters live in Mexico for 
two reasons: " ... because living is cheaper, 
but also because they are unable to obtain 
immigrant visas for the immediate mem
bers of their families." According to Mr. 
Zweig, the reason visas cannot be obtained 
is the commuters earn such low wages they 
cannot prove their families would not be
come public charges. If Mr. Zweig's com
ments are correct, we have a situation that 
would be ludicrous if it were not so pitiful: 
Mexican aliens are admitted as immigrants. 
They satisfy the public charges requirements 
of immigration policy by accepting work m 
low paid jobs. But the jobs are so low paid 
they are not viewed as meeting the public 
charge requirements for the workers' fam
ilies. 

TABLE 9.-WAGE RATES FOR SELECTED OCCUPATIONS. BY COUNTY, 1966 

Apache and Graham and 
Occupation Navajo Cochise Coconino Gila Greenlee Maricopa Mohave 

Nurse(per month) ____ ________ ___ $315-$335 $400-$525 $250-$480 $400-$500 $275-$350 $420-$463 $395- $420 
Stenographer (per month) _____ __ _ 275-325 350-534 285-450 265-310 260-350 325-400 300-325 
Clerk typist (per month) _------ - - 240-260 325-410 200-400 220-265 215- 260 270-360 250-275 
Salesperson (per hour) __ ___ __ ____ 1-1. 25 1. 25-2. 15 1.10-2 • 90-1. 25 1-1. 25 1. 10-1. 66 1. 25-1. 50 

12-14 10-14 9-22. 50 10-16 10-12 10-18 12- 18 Cook(per day) __ _____ _____ ___ __ _ 
Carpenter (per hour) __ _____ _____ _ 2. 25-5. 25 2. 50-4. 685 2. 50-4. 505 3. 20-4. 50 3-4 3-4. 685 3-5.13 
Auto service station attendant 

1-1. 50 1.25-1. 75 -- ---- - -- ---(per hour) __ _ ---- -- ___ __ ______ 1. 10-1. 40 1-1. 50 1. 25-1. 75 1. 25-1. 50 
Truck driver, light (per hour) _____ 1.15-1.35 -- - --- --- -- - 2.12-3. 78 1. 50-2 1. 50-2 - - ----- ----- 1. 25-1. 50 Welder (per hour). ____________ __ 2. 75-4. 97 1. 50-4. 70 2. 76-4. 86 3.19-5. 04 2-2. 50 --- -- -- ----- 2-4.25 

Source: "Arizona Basic Economic Data," October 1966, Arizona State Employment Service, Phoenix, Ariz. 

The 1960 census also contains data relat
ing to the low earnings in Santa Cruz County 
supporting the previous discussion that indi
cated wages in this area are among the 
lowest in the State. According to the census, 
median earnings in 1959 of Santa Cruz 
County male residents were $3,666--lower 
than any county except Apache. (Earnings 
in this county are depressed because of the 
large Indian population.) For female resi
dents, Santa Cruz County ranked 11th among 
the 14 Arizona counties. 

CALIFORNIA 

Large numbers of alien commuters work 
in California, crossing at two major points 
of entry, Calexico and San Ysidro. Calexico 
ls in the rich farming area of the Imperial 
Valley. About 85 percent of the 7,500 to 
8,000 alien commuters work in agriculture. 
San Ysidro 1s within the San Diego metro-

polita.n area and about 40 percent of a.lien 
commuters work in agriculture with the re
mainder working in a wide variety of non
farm jobs. Data conoernlng the occupational 
characteristics of the alien commuters work
ing in nonfarm jobs in San Diego are not 
available, but there is no reason to suspect 
that such workers would be much different 
than those crossing into El Pa.so. There they 
worked for the most part in the lowest skilled, 
most menial jobs. 

Data. concerning wages, employment, and 
unemployment in border areas and the alien 
commuter problem in California indicate 
that in this state, as in Texas and Arizona, 
economic conditions a.re much worse on the 
border. 

A. Farm wages.-Accordlng to data col
lected by the California Department of Em
ployment, farm wages in California are low-

Pima Pinal Santa Cruz Yavapai Yuma 

$340-$400 $250-$400 $325-$375 $425-$475 $400-$475 
285-300 275-300 250-325 240-320 200-335 
225-315 240-260 200-250 225-275 275-316 

1. 25-1.40 1. 25-1. 75 1. 25- 1. 35 1. 25-1. 35 1. 25-1. 75 
14-18 9-11 10-12 10-130 16-20 

3-4.50 2. 50-4. 385 2-4. 25 2. 50-4. 505 2. 50-4. 385 

1. 25-1. 35 1. 10- 1. 25 1-1. 25 1. 10-1. 35 1. 25-1. 50 
1. 25-1. 75 1. 25-1. 50 1.25 1. 50-2 1. 35-1. 75 
2. 50-4. 65 2-2. 50 1. 50-2 2. 25-2. 86 2. 50-3. 25 

est in the border areas. The average wage for 
seasonal farmwork in November 1966 was 
$1.42 per hour in the two border counties, 
Imperial and San Diego. Wage rates for sim
ilar work in the remainder of the state were 
6 percent higher. 

Most of the seasonal fa.rm work in the 
border areas is done by alien commuters. 
The number of alien commuters that cross 
at Calexico is equal to about 90 percent of 
seasonal farm employment in Imperial 
County. Some of the a.llen commuters ac
tually commute out of Imperial County to 
jobs in the Coachelle Valley, over 60 miles 
north of the border. In all, however, a.lien 
commuters probably make up a.bout 85 per
cent of the seasonal work force in Imperial 
County. The same situation prevails in San 
Diego County. The number of alien com
muters crossing at San Ysidro is equal to 
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almost all of the workers employed in sea
sonal fa.rm jobs in the county. Since some 
aliens also commute out of the San Diego 
County, the proportion that aliens constitute 
of the seasonal work force is less than 100 
percent--probably about 85 or 90 percent. 

There is also a significant volume of com
muting by U.S. citizens residing in Mexico. 
About 1,600 such workers cross at Calexico 
to do farmwork and another 800 enter the 
United States at San Ysidro. It is clear that 
for practical purposes nearly all of the sea
sonal fa.rm.workers employed in San Diego 
and the Imperial Valley live in Mexico. 

Considering this fa.ct, it is perhaps sur
prising that farm wage rates are not even 
lower. They are not because of the same fac
tor present in the Yuma, Ariz., situation
the termination of Public Law 78. When this 
program was in existence, most of the sea
sonal farm.work was done by contra.ct Mexi
can workers. As the program ended, farmers 
had to compete for whatever domestic work
ers were available. For the most part, these 
were Mexican aliens who had previously been 
admitted as immigrants. They accepted the 
farm jobs formerly held by a.lien contra.ct 
workers at the higher wage rates employers 
were offering. When the alien contract work
ers dominated the farm labor force, partic
ularly in Imperial County, farmworker hous
ing was geared to the contract workers. Bar
racks-type housing for single male workers 
was the standard. Family housing for farm
workers was available only on a very limited 
basis. Thus when alien contra.ct workers were 
replaced by U.S. citizens or alien immigrants, 
almost the only available family housing was 
in Mexico. 

On the border in California., as in Arizona, 
the end of the bra.cero program increased 
alien commuting. But at the same time it 
also caused sharp wage rate increases, ·thus 

militating against--perha.ps disguising is a 
more a.pt description-the adverse impact 
of the commuter situation. Total alien com
muting Jumped over 50 percent 2 between 
1963 and 1966, but seasonal farm wages still 
increased 35 percent, one-fourth greater than 
the increase in wages for the same kind of 
work in the rest of the state. 

B. 1960 census of population median earn
ings data.-The published statistics of the 
1960 census contain data for eight major 
bnetropolita.n areas, one of which was San 
Diego. However, the area ts so large that the 
smaller number of alien commuters would 
not be expected to have very much impact. 
The total volume of alien commuters 
a.mounted to less than 3 percent of the total 
labor force; those working in nonfarm jobs 
to only a.bout 1.5 percent of nonfarm em
ployment. Furthermore, the structure of in
dustry in San Diego includes several rela
tively well paid industries. The Federal Gov
ernment has a large naval installation in the 
area and several aircraft manu!a.cturtng firms 
are also present. 

Nonetheless, there is evidence to indicate 
that economic conditions in San Diego are 
poorer than in other major California cities. 
San Diego ranked only fifth highest among 
the eight major cities in median earnings 
of male workers, and fourth highest for 
female workers. Earnings were lower in San 
Diego than in the largest urban areas, but 
higher than earnings in the interior valley 

2 There ls reason to suspect alien immi
grant commuting increased more than 50 
percent. In 1963 a.lien contra.ct workers em
ployed in the Imperial Valley were permitted 
to live in Mexico and commute to their 
jobs. Some of these workers may have been 
counted as commuters in the 1963 I&NS 
survey. 

cities where farming is an important activity. 
Of particular significance are the data for 
the occupations in which most of alien com
muters probably work. The earnings of farm 
la.borers, $1,621, were the lowest of all eight 
areas. Comparing Los Angeles and San Diego, 
the earnings of San Diego residents were 8 
percent lower for male sa.lesworkers; 18 per
cent lower for male farmworkers; 5 percent 
lower for female clerical workers; 8 percent 
lower for female salesworkers; 18 percent 
lower for female private household workers; 
and 14 percent lower for female service work
ers. As was previously mentioned, the census 
data, which are collected from households 
in the United States, do not fully measure 
the impact of commuters because they reside 
in Mexico. If commuters were included in 
the census enumeration, ,the census media.n 
earnings would be lower than was reported. 
This is demonstrated by social security pro
gram data. These data show, for 1965, that 
average earnings in San Diego County were 
seven percent lower than in Los Angeles 
County. However, the census data showed 
median earnings of all male workers to be 
only .2 percent lower in San Diego County. 
The median earnings of women workers were 
a.bout 8 percent lower. Table 10 lists earnings 
data from the 1960 census of population. 

C. Unemployment in California border 
area.-The California Department of Em
ployment has prepared estimates of unem
ployment for both San Diego County and the 
Imperial Valley. The unemployment rate in 
1966 in San Diego was 5.2 percent, some
what higher than the Los Angeles-Long 
Beach rate of 4.5 percent and San Francisco
Oakland rate of 4.4 percent. In the Imperial 
Valley, where alien commuters form a much 
greater proportion of the work force, the 
unemployment rate was 10 percent, double 
the average rate for the entire state. 

TABLE 10.-MEOIAN EARNINGS IN 1959 OF PERSONS IN THE EXPERIENCED LABOR FORCE, BY SEX AND OCCUPATION-MAJOR CALIFORNIA CITIES 

Los San 
Angeles- Bernardino- San 

Long Riverside- Francisco-
Occupation San Diego Beach Bakersfield Fresno Sacramento Ontario Oakland San Jose 

All male workers _______ : __ _______ ___ _____ ____________________ __ _ 5,672 5, 684 5, 119 4,498 5, 709 5,069 5, 705 5, 998 

~f !~c~s aandd ~i3:d:e~~~~~~~~======= ==== == ====== ======:: ==== ::= 
3,331 3, 731 6, 537 4,317 4, 242 3, 796 4, 070 4, 500 
5, 259 5, 108 5, 247 4, 982 5, 179 5, 182 5, 166 5,344 Salesworkers _______________________________________ -------- 5, 338 5, 828 5,473 5, 445 5, 554 5, 216 5, 816 5, 971 Salesmen and clerks ________________________ -------- _____ 5, 397 5, 885 5, 467 5, 481 5, 639 5, 309 5, 913 5,090 Retail trade __ ____ __________________ ___________ ---------- 4, 850 4,940 4, 817 4, 775 4,880 4, 552 5, 056 5, 107 

Craftsmen, foremen ___________ . _______________________ ------- 6, 182 6, 088 6,035 5,448 6, 113 5, 582 6, 223 6, 435 
Carpenters·------ ------·--------- ---- -------- ----- ----- 5, 803 5, 701 5,398 5, 085 5, 907 5, 119 6, 065 6, 188 Painters ___ . __ __ ________________________________________ . 5, 368 4, 761 5, 165 4, 510 5,624 4,634 5, 320 5, 511 Plasterers ______________________________________________ 6,468 6,068 6, 049 5, 978 6, 122 5, 487 6, 011 6, 534 Operatives and kindred ______________________________ -------- 5,216 5, 089 5, 142 4,404 5, 078 4, 825 5, 270 5,339 Attendants, auto ___________________________________ ----- 2, 750 2,869 2, 520 2,802 2, 730 2, 573 3,003 2, 589 Meatcutters ______________________ ---- -__________________ 6, 051 6, 104 5, 739 5, 804 5, 747 5,871 6,096 6,419 
Truckdrivers-- ------------------------------------------ 5,390 5, 550 4, 650 4, 941 5, 391 4, 987 5,848 5,939 
Welders _____________ .• __ -- ---- -- -- -- ---- -- -- -- -- --- ---- 5, 991 5,431 5, 879 5, 094 5, 777 5, 322 5, 832 5, 829 N .E.C. manufacturing ___________________ ________ ---- _____ 5, 237 5, 068 5, 595 4,306 5, 165 4,836 5,320 5, 198 Durable ______________ ------- ___________ ------- _____ 5,305 5, 018 4, 631 4, 195 5, 500 4, 901 5, 113 5, 413 Nondurable ________ • ______________________ ---------_ 4,863 5, 169 5, 922 4,399 4, 784 4, 502 5, 518 4,674 Service workers _____________________________________________ 4, 042 3,977 3, 909 3, 594 4,076 3, 605 4, 193 3, 873 Barbers __________________ ------ ________________________ 4, 757 4, 315 4, 244 4, 149 4,932 3, 873 4, 501 4, 535 
Cooks ______________ ------- __ ------- _______ ------------- 3, 777 4, 234 3, 619 3, 737 3, 942 3, 847 4, 321 4, 533 Guards _________________________________________ • _______ 5,390 4,416 4, 073 3, 357 5, 094 4, 591 4, 481 4,258 
Waiters. __________ -------- __________________ ---- ---- -- - 4,266 3, 637 3,870 3,489 3,631 3,368 4,090 2,448 Farm laborers and foremen ____ ___________ ____ ________________ 1, 621 l, 964 2, 281 1, 960 1, 815 1, 785 l, 999 2, 274 Laborers, except farm and mine _____________________ ------ ____ 3, 753 3,684 3,462 2, 924 3, 965 3, 407 4,473 3, 760 Manufacturing __________________________ ______ __ -------· 4, 413 3,929 4,446 3, 109 3, 765 4, 018 4, 292 3,817 Durable ____________________________________________ 4,457 3,852 4,346 3,007 4, 021 4, 140 4,295 4,603 Nonmanufacturing ____________________________ • -- --- _____ 3, 761 3,402 3,473 2, 883 3, 841 3,206 4, 066 3, 988 Construction _____________ ____________________________ __ _ 4,370 4,309 4,233 3,944 4, 422 3,906 4, 313 4,526 

All female workers __ • _______ ------ __ ------- _____________ -------- 2, 729 2, 957 2, 154 2,038 3, 042 2, 307 3, 165 2, 635 
Clerical. _____________________ .------ __________ ------------- 3,304 3, 484 3, 221 2,927 3, 512 3, 142 3, 577 3, 226 Bookkeepers ________________ •• -------- __________________ 3, 318 3,653 3, 219 3, 016 3, 512 3, 112 3,638 3, 138 Cashiers ___ ________ ------------ ________________ ------ ___ 2,410 2, 937 2,635 2,248 2,491 2, 557 3,004 2,408 

Office machine operators_._-------- ____________ ---------_ 3,606 3, 612 3, 548 3, 154 3, 526 3, 509 3,634 3, 384 Secretaries __ • _______________________________ ----------- 3, 525 4, 034 3,649 3, 161 3, 945 3, 338 3,976 3, 574 

~~~~~~~a,reh;~~i-ators: = ==: = =:: ===: = == ==: == =: =: == = = == :: = = =: 
3, 589 3, 799 3, 713 3,648 3, 814 3, 388 3,885 3,498 
3,285 3, 363 3, 369 3, 351 3, 465 3, 147 3,659 3, 325 Typists __________________ ·--- __ ·----- ______ ____ --------_ 3, 081 3, 091 2, 887 2, 814 3,356 2,993 3, 244 2,683 All other _____________________________ ·---------- _______ 3,277 3, 287 3, 049 2, 628 3, 420 3, 061 3,456 3,093 Salesworkers _______ -------- __________________ .. _________ . __ 1, 859 2,021 l, 494 1, 666 1, 936 1, 773 2,426 l, 805 Retail trade ___________________________________ __ ________ 1, 892 1, 935 1,494 1,693 1, 831 1, 783 2, 365 1, 842 Operatives __________ ------. ________________________ ------ ___ 2,866 2, 676 l, 733 l, 529 1, 976 l, 872 2,696 1, 947 

Laundry __________ _ ---------- --- ----- --- ------- ------ --- 2, 226 2, 196 2, 123 2, 273 2, 199 1, 988 2,467 2,600 
Private household_. ___ -------- ____ ______ ------ ____ ------- ___ 724 886 672 654 643 659 842 691 

Live ouL. ------ -- ---- __ -- -- -- ---- -- -- -- -. -- --------- --- 667 807 665 635 623 641 780 647 Service . __________________________________________ -· _______ l,698 1, 969 1, 589 1, 594 1, 871 1, 545 2, 191 1, 843 Institute attendants ________ ------- _______________________ 2,369 2,440 2,448 2,309 2, 390 2, 815 3, 043 2,492 Cooks __ __________________ -------------- ________ -------- 2, 163 2,203 1, 773 1, 690 2, 020 1, 901 2,348 2, 231 Waitresses ______________________________________________ 1, 464 1,638 l, 329 1,312 1,472 1, 354 1,802 1, 565 

Source: U.S. Bureau of the Census, Census of Population, 1960. 
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SUMMARY 
The "commuter" problem and low wages and 

unemployment in American cities on the 
Mexican border 
About 44,000 alien commuters live in Mex

ico and work in U.S. cities. 
Another 18,000 U.S. citizens commute - to 

their U.S. jobs from residence in Mexico. 
90 percent of the commuters are in eight 

border areas: Brownsville, Laredo, Eagle Pass, 
and El Paso, Tex.; Nogales and San Luis, 
Ariz.; Calexico and San Ysidro, Cali!. 

Unemployment in Texas border cities is 
almost 95 percent greater than in Texas 
interior cities. 

Alien commuters work most often in the 
lowest skilled, most menial, and lowest 
paid jobs: seasonal farm work, maids, kitchen 
helpers, salesclerks, sewing machine opera
tors. 

Wages for seasonal farmwork in Texas 
border areas are over 30 percent less than in 
the rest of the State. 

Firms that employ alien commuters tend 
to pay lower wages than firms that employ 
only U.S. residents. 

Firms that employ alien commuters fre
quently pay them less than what they pay 
U.S. residents for the same work. 
-wage rates paid to commuters are often 
less than what unemployed U.S. residents 
say they are willing to accept. 

Greatest number of alien commuters in 
Arizona cross the border at San Luis for 
farmwork in the Yuma area. Farm wages, 
however, in this area are high because the 
great number of alien commuters is a rela
tively new phenomenon resulting from ef
forts to attract a new labor supply after 
Public Law 78 terminated. 

Wage rates for nonfarmwork in Arizona 
border areas are very low in comparison to 
rates in other areas. Workers in Santa Cruz 
County, where most nonfarm alien commut
ers work, have the lowest earnings in the 
State, except for Apache County where pov
erty on the Navajo Indian Reservation de
presses earnings. 

California farm wage rates are lowest in 
the border areas. The bulk of the farmwork 
force in these areas is composed of alien 
commuters. 

Alien commuters loom the largest in the 
Imperial Valley where they constitute about 
30 percent of the total work force, and about 
85 percent of the farmwork force. Unemploy
ment in this area was 10 percent of the labor 
force in 1966, twice the average rate for the 
entire State. 

In San Diego, another area where large 
numbers of alien commuters work, wage 
rates were lower, and unemployment higher, 
than in Los Angeles. 

EXHIBIT 3 
U.S. DEPARTMENT OF LABOR, 

OFFICE OF THE SECRETARY, 
Washington, June 19, 1968. 

Hon. RAMSEY CLARK, 
Attorney General, 
Washington, D.C. 

DEAR RAMSEY: I am enclosing a report with 
recommendations from the Labor Depart
ment staff on the Delano situation. I have 
seen a draft of the Immigration and Natural
ization Service report, and I realize there are 
some differences in interpretation of the 
troubled relations between the INS and the 
United Farm Workers OTganizing Committee 
in California. Our staff believes that the hos
tllity and mistrust are so deep that there 
must have been some cause, whether it be 
poor judgment, lack of communication, or 
whatever. They also believe some ameliora
tive steps have been taken. However, the 
basic problem still lies in the whole concept 
of immigrants who reside in another coun
try. The aggravation of this low-skilled and 
low-wage work force on the workers of the 

Southwest grows daily. Much of the energy 
and anger of the growing Mexican-American 
militancy ln the Southwest is aimed at the 
workers who live in Mexico, but who claim 
the economic benefits of being a U.S. citizen. 
The Mexican-American social groups and the 
unions such as the UFWOC cannot rest until 
this problem has been resolved. 

Therefore, I urge thiat the Federal Gov
ernment move to control the impact of the 
commuters. A new and simpler strike regula
tion which excludes all commuters from 
struck firms should be promulgated imme
diately. A system of identifying commuters 
should be devised, and to that end, I will 
provide Labor Department staff to help a.h
sorb the workload. Ultima.tely, all commut
ers should be excluded unless than can prove 
they are not adversely affecting U.S. workers. 

I urge your careful consideration of this 
matter. Stan Ruttenberg and I would like to 
discuss this with you personally at the earli
est opportunity. 

Sincerely, 
WILLARD WmTZ, 
Secretary of Labor. 

ALIEN COMMUTER PROBLEMS 
(Report of Labor Department members of 

joint Labor-Justice fact-finding group) 
Because of pronounced irreconcilable dif

'.ferences in their reactions to meetings and 
discussions with union officials during the 
Delano visit, the Task Force members have 
agreed to subm·it separate reports. This re
port, then, is submitted by the Labor Depart
ment representatives of the Joint Justice
Labor Task Force. 

On Monday, May 6, the members of a joint 
fact-finding group of the Justice Depart
ment and Labor Department met in Bakers
field, California. Present were: 

Mario Noto, Associate Commissioner, 
INS. 

Charles Gordon, General Counsel, INS. 
Donald Coppock, Deputy Associate Com

missioner, in Charge of Border Patrol, INS. 
Michael F'argione, Deputy Regional Di.rec

tor, Southwest Region, INS. 
Leonard W. Gilman, Associate Deputy Re

gional Director, Southwest Region, in 
Charge of Travel Control, INS. 

Frank Borda, Deputy Assistant Secretary 
for Manpower, DOL. 

Ken Robertson, Regional Manpower Ad
ministrator, San Francisco, DOL. 

Lawrence W. Rogers, Assistant to the 
Administrator, BES, DOL. 

Roberto Ornales, Mexican American Desk 
Director, Manpower Adlninistration, DOL 

Mr. Noto outlined the mandate given to 
the task force by the Attorney General as 
follows: Review the entire situation con
cerning the use of commuter green card 
workers by employers in the Delano area. 
The examination was to assure that the 
proper policy emphasis on enforcement of 
the regulation was made clear to all Immi
gration and Naturalization Service person
nel. The procedures for administering the 
regulation were to be examined to see what 
improvements could be made. Finally, meet
ings would be held with the United Farm 
Workers Organlzing Committee to create a 
proper liaison with that organlzation. 

The task force discussed the various prob
lems they might encounter in Delano in 
carrying out the Attorney General's direc
tive. The prominent problem seemed to be 
the attitude which the union and its mem
bers have toward the Immigration and Nat
uralization Service, which specifically is al
leged discrimination by the Service against 
the union and its members in favor of the 
employers in this particular area. 

Subsequent to the foregoing discussions, 
the Labor Department representatives urged 
that the task force convene at Delano, Cali
fornia, since the problems to be reviewed 

centered around that city. The INS members 
agreed, although there were some misgivings 
that undue public attention might result. 

Mr. Cesar Chaves, Director. 
Mr. James Drake, Member. 
Mr. Jerry Cohen, Counsel. 
Mr. Leroy Chapfield, Administrative Officer. 
Mr. Marshall Ganz, Executive Board 

Member. 
Mr. Larry Itliong, Assistant Director. 
Mr. William Kircher, Director of Organiza

tion, AFL-CIO. 
Mr. Kircher had been present at the meet

ing with the Attorney General when it was 
agreed to form the fact-finding committee. 
He presented the problem of the union. It 
soon became evident that the basic complaint 
of the union was that Immigration Service 
personel were not enforcing the regulation 
restricting the use of commuter workers at 
strikebound firms. There were numerous 
meetings during this one day at which the 
union representatives fully aired their griev
ances. The union representatives repeatedly 
stated they were not asking for special treat
ment; they were only asking that the regula
tion be vigorously enforced. In essence, the 
union's allegations were: 

1. The attitude of the Border Patrol is 
"provincial," anti-union, and anti-Mexican. 
This attitude was linked to the treatment 
which the union felt it had received at the 
hands of INS supervisory field staff. The 
union reported several instances of brusque 
and uncooperative encounters with District 
Directors in San Francisco and Los Angeles 
and the officers in charge of the Bakersfield 
office. The union felt that the INS super
visors did not want to cooperate with the 
union in the enforcement of the regulation, 
and that this attitude was translnitted to the 
Border Patrolmen. 

2. That the Border patrol favors the "grow
ers" in the enforcement of their responsi
bllities. Border Patrolmen do not adequately 
interrogate geen card workers to ascertain 
if they are subject to the regulation. Field 
checks are far too brief. Border Patrolmen 
are too willing to accept inadequate answers 
as evidence that particular individuals are 
not subject to the regulation. 

3. That the union has additional infor
mation regarding aliens 1llegally in the u .s. 
but will not furnish it to the Service unless 
it could be satisfied that the Service will 
take action on it. 

4. That violators of 8 CFR 211.l(b) are 
not apprehended by the INS and prevented 
from working in the struck fields. The only 
exception was 10 cases which the Union 
maintains were acted on by INS only after 
a civil suit was filed by the Union against 
the 10 employees and their employer. 

The Union developed one general ques
tion which it presented to the INS to elicit 
answers on the policy and procedures for 
enforcing 8 CFR 211.l(b). The INS officials 
offered, instead, a list of 14 questions and 
answers, prepared by the Service for in
ternal use at all operating levels (Attach
ment "A"). However, the Union would not 
examine it nor accept it. There was discus
sion of various problem situations, and ulti
mately the INS agreed to provide the Union 
with a statement about how the regulation 
works. 

In response to Union allegations that the 
Service had not taken action on viols.tions 
reported by the Union, the Service offered 
to furnish to the Union representatives the 
results of the investigations which have been 
conducted and acticns taken thereon. The 
Supervisory Patrol Inspectors of the Bakers
field station were called in and they were 
subjected to examination by the Union rep
resentatives and by members of the task 
force. 

During the examination it was apparent 
that the Union's allegations had merit, at 
least in the lack of evidence available to 
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show that the INS had acted on complaints. 
The demeanor of the officers and the Union 
representatives made it apparent that con
siderable hostility and antagonism exists. 
From the incompleteness of information 
available concerning the officers' prior inves
tigatory work it appeared that the investiga
tions were either very superficial or the 
records were totally inadequate to support 
the conclusions ma.de by the officers. 

The Bakersfield officers explained the 
modus operandi used by the Border Patrol 
in locating and processing illegal aliens. As 
evidence of its good faith, the service agreed 
that with respect to 38 cases in which the 
Union had expressed an interest and which 
had been referred by the Border Patrol for 
further investigation to determine whether 
there had been any violations of 8 CFR 
211.l(b), the Service would furnish them 
on the following day with detailed informa
tion concerning actions taken and results 
achieved. This was done on the following 
day and no further question was raised 
by the Union with respect to these cases. 

In response to the allegations made by 
the Union representatives that the Border 
Patrol of the Service was not searching for 
illegal aliens, INS furnished the group with 
a statistical account of the result of Bot"der 
Patrol efforts made between February 8, 
1968 and April 30, 1968. This was not accept
able to the Union officials since the results 
showed few persons found ~n struck farms 
who were covered by the regulation. Rather, 
the Union felt this supported their conten
tion that the INS was not doing an adequate 
job of seeking out violators and properly 
interrogating suspected violators. 

In support of allegations made by the 
Union that the Service attitude was anti
Union, Union representatives cited alleged 
instances Of remarks made and attitudes 
shown by Service officers which were inter
preted by them to reflect such attitudes. A 
typical example c:ited by the Union is re
flected in a statement made by a person who 
alleges to relate an incident between Service 
District Director at San Francisco and one 
Jose Lune (Attachment "C"). It is observed 
at this point that at a conference held with 
INS officials on May 8, 1968 at San Pedro, 
California, the Service District Director at 
San Franc:isco denied the Union's interpre
tation of the incident in question, and in 
support thereof produced a letter which ex
pressed appreciation by Union representa
tives for what is now characterized as an an
tagonistic attitude (Attachment "D"). How
ever, it should be noted that the letter es
sentially is a polite thank you note return
ing $10 advanced by the District Director. 

On May 7, 1968 additional meetings were 
held. During the morning the members of 
the task force actually observed and particl
pated in Border Patrol field operations in lo
cating and examining aliens employed on 
struck farms. While the members of the task 
force were favorably impressed by the in
quiries conducted by Patrol officers during 
these investigations, the nature and conduct 
of the investigations indicated that prior in
vestigations, and some of the current proce
dures, were inadequate to give meaningful 
protection to U.S. workers as contemplated 
by the regulations. 

1. The questioning of suspect aliens was a 
time-consuming process. The brief time 
spent in some prior investigations observed 
by Union representatives. a charge not de
nied by the Bakersfield officers, would indi
cate the prior investigations were rather su
perficial, if the current investigatlons are a 
representative standard. 

2. Of the small group questioned a signifi
cant number of suspect aliens were found. In 
fact, one alien who by his own statement 
was clearly in violation Of the regulation, was 
found. 

3. There was no effort made by the Borde! 
Patrolmen to immediately remove suspect 
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a.liens. The Border Patrol procedures call for 
only identifying the suspect aliens and their 
referring the case to othe1" INS personnel for 
further, more detailed investigation. This 
permits the suspect alien to leave the em
ployer or the area, only to return clandes
tinely, if he so chooses, at another time when 
he is not under scrutiny by INS officials. Un
less there is an immediate investigation and 
removal of suspect a.liens the enforcement of 
the regulation will continue to be a problem. 

During the meetings on May 7 the same 
matters which had been discussed previously 
were reiterated. The Service representatives 
agreed to make any necessary changes in 
the procedures of the Border Patrol. The 
Un.ion representative demanded that in dem
onstration of good faith, the group should 
reduce to writing the matters on which 
changes in procedures had been agreed to. 
During this discussion the Justice Depart· 
ment representatives declined to incorporate 
a commitment made the preceding day that 
the Service would establish a system to iden
tify all commuters by using some sort ot 
special identification marks on the I-151. The 
Justice Department representatives felt the 
expense of such an operation precluded its 
adoption at this time but that they would 
oonsider it further. Unfortunately, the fail
ure to keep what the Union and Labor De
partment representatives felt was an un• 
equivocal commitment exacerbated relations 
between the INS and Union representatives. 

Additional tension was created when the 
Justice Department representatives declined 
to personally investigate some of the aliens 
cited by the Union as being 1n violation of 
the regulation. Earlier the union representa
tives had made an issue about turning such 
information over to INS because they felt 
thorough investigations would not be made. 
The Union information had been treated 
with some disdain by INS otllcials in the 
past who characterized investigations of 
their data ·as "wild goose chases." After being 
assured that their information would be 
carefully investigated, they changed their 
position about not furnishing it to INS as 
a good faith demonstration on their pa.rt. 
They were completely ta.ken a.back by the 
failure of the task force to make personal 
investigations. INS did bring officers into 
Delano immediately to investigate the cases, 
which helped ease the situation. Both the 
Justice and Labor Department representa
tives were invited by the Union to observe 
the network established by the Union in 
Delano and surrounding communities to 
identify suspect aliens. The Labor Depart
ment representatives joined the union rep
resentatives on such a tour the nigh.it of 
March 7. No investigations were made and 
none of the commuters were either visited 
or interrogated. 

Notwithstanding the heightened tension 
ait the end of the meetings, the Memorandum 
of Conversation finally agreed upon (Attach
ment "E") was accepted by the Union as an 
act of good faith on the part of INS. 

As the meeting oame to an end, it was 
most evident that while there remained an 
undertone of hostility and suspicion toward 
INS by the Union representatives, the climate 
was markedly improved over what it had 
been. It is believed that the Union has ac
cepted the good faith of the Service as a 
result of the discussions held. 

On May 8 the Immigration members of the 
Task Force proceeded to San Pedro, Califor
nia, where a meeting of supervisory officers 
involved in this operation was convened. 

The Labor Department representatives 
continued meeting with the Union represent
atives May 8. The Union's picketing opera
tion was observed, its headquarters office was 
visited. Strike problems and Government 
policy were discussed at great length. On 
May 9 the Labor Department representatives 
met with Members of its regional sta:tr in 
San Francisco. The Delano discussions and 

commitments were discussed. Plans were dis
cussed for the investigation of several farms 
to determine if they were still involved in 
the labor dispute. The extreme sensitivity of 
the Delano situation was emphasized and the 
regional staff was cautioned ooncerning the 
necessity of maintaining a fair, impartial and 
unbiased posture toward both sides in the 
dispute. 

FINDINGS OF LABOR DEPARTMENT 

REPRESENTATIVES 

1. That the issue at Delano really goes far 
beyond the narrow problem of the enforce
ment of 8 CFR 211.1 (b) or even that of a 
dispute between a trade union and several 
employers. Underlying the situation at De
lano is the striving of a minority group, Mexi
can-Americans, that has suffered odious eco
nomic, politcial and administrative dis
crimination for many yea.rs. The aspira
tions of this group are now centered in the 
Dela.no struggle, primarily because the Union 
leader, Mr. Cesar Chavez, has succeeded in 
projecting himself as not only a trade union 
leader, but as a charisma.tic leader of a peo
ple fighting for redress of long accumulated 
grievances. It is highly significant that the 
Union is refered to as "la causa,'' that the 
folk hero of the members is Emilio Zapato, 
that its patron is the Virgin of Guadalupe. All 
are symbolic of the struggles of an oppressed 
people. Unless the Delano issue is recognized 
for what it is, an integral part of the present 
civil rights struggle in America, measures to 
solve the particular issues investigated by the 
Task Force a.re likely to be ineffectual. 

2. That there is considerable distrust and 
resentment by the United Farm Workers Or
ganizing Committee, and probably shared by 
the Mexican-American community, of Gov
ernment agencies and employees arising both 
as a survival of past feelings and as a result 
of current attitudes and practices. 

3. That Mexican alien immigrants with 
homes in Mexico have been, and are now, em
ployed on farms involved in the labor dispute 
despite the promulgation of 8 CFR 211.l(b). 
This arises because of insufficient enforce
ment techniques, but, more importantly, be
cause the regulations do not provide mean
ingful protection to U.S. workers. In essence, 
U.S. workers are looking to the regulation 
to provide more of a safeguard of U.S. wages 
and working conditions than it can give. En
forcement measures are considered very in
adequate and the Government attitude to
ward the workers' plight viewed as a deceitful 
sham simply because the regulation is not 
preventing commuters from working as strike 
breakers. 

RECOMMENDATIONS OF LABOR DEPARTMENT 
REPRESENTATIVES 

1. That the commitments made by the task 
force be honored. Specifically this means 
implementing the Memorandum of Conver
sation (Attachment "E") and furnishing the 
United Farm Workers Organizing Committee 
with a response to its questions to the task 
force. 

2. That INS undertake a systematic pro
gram of identifying all commuters, seasonal 
or daily, to facilitate the identification of 
aliens possibly subject to 8 CFR 211.l(b). To 
assist in this the Labor Department will 
make staff help available to INS. Once this 
identification is completed, only holders of 
this ca.rd could cross the border. The ordi
nary green ca.rd holder would be required to 
have a re-entry permit. 

3. That the enforcement techniques of 
INS be changed. Aliens suspected of being in 
violation of 8 CFR 211.l(b) should be 
removed from the farms in question as soon 
as grounds for such a suspicion are found. 
The INS investigatory staff stationed 1n 
Delano should be increased: this includes 
both Border Patrol and INS staff. Union al
legations concerning aliens employed in vio
lation of 8 CFR 211.1 (b) should be investi-
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gated promptly and complete written re
ports of the investgiations made promptly 
to the Union. That INS station in Delano 
an employee of Mexican-American ancestry, 
in whom the Union has confidence, to work 
with the Union, as a liaison officer. 

4. That the Government agencies involved 
immediately conduct extensive employee 
tra.lning to eradicate any attitudes of bias 
or prejudice against Mexican-American farm 
workers; that if such attitudes cannot be 
changed, the employees involved be trans
ferred to j-0bs involving no work responsi
b111ties With Mexican-Americans. 

5. That 8 CFR 211.l(b) be amended to 
preclude the employment with a strike
bound firm of any alien immigrant who 
maintains a residence outside of the United 
States. This would eliminate the vexing en
forcement problem existing under the pres
ent regulation of determining the date of 
an alien's employment at such a firm and 
the date and purpose of his entry into the 
United States. 

6. T'nat a regulation be promulgated that 
would condition any alien's commuter status 
upon a periodic determination by the Secre
tary of Labor that his employment in the 
United States does not adversely a1fect the 
wages and working conditions of U.S. 
workers. 

The recommendations of the Labor De
partment Task Force members admittedly 
go beyond that Delano strike. But, as stated 
earlier, the issue itself involves more than 
the Delano strike. At issue is the relation of 
the Government, and specifically this ad
ministration, toward a minority group that 
in an era of social revolution is asking re
dress for accumulated grievances. The ac
tion of the Government in the Delano strike, 
the commuter regulation barring employ
ment of commuter strikebreakers, and its 
enforcement (or lack of enforcement) is 
alienating the Mexican-American com
munity from the administration. This Will 
worsen until there is an effective resolution 
of the whole commuter problem. Unless fa.r
reaching administrative action ls ta.ken, and 
taken soon, there is a real and immediate 
danger that solution Will be sought in the 
streets with grave national and interna
tional repercussions. 

Frank Borda. 
Kenneth Robertson. 
Lawrence W. Rogers. 
Roberto Ornales. 

ATTACHMENT A 

1. Q. An alien previously admitted as an 
immigrant who maintains a home and fam
ily in Mexico commutes daily to and from 
work 1n the United States. In May he moves 
farther north and discontinues returning 
home each nighrt. After several weeks of 
varied employment, he secures work at a 
place where the Secretary of Labor has al
ready determined a labor dispute exists. 
After a short term of employment, he re
turns to Mexico to visit his family. Two 
weeks later he applies for readmission to 
continue his employment at the place where 
the dispute exists. Is his Form I-151 valid 
for reentry? 

A. No. His primary purpose is to be em
ployed at the place where the dispute exists 
and his employment there commenced after 
the determination of a labor dispute was 
ma.de. 

2. Q. An alien previously admitted as an 
immigrant who has no residence 1n the 
United States and does maintain a residence 
in Mexico ls working close to the border and 
returning home every week or two to visit 
his family. The Secretary of Labor deter
mines a labor dispute exists at the alien's 
place of continuous employment. The de
termination is made subsequent to com
mencement of the alien's employment. 'Dhe 
alien visits his family for a few days and 

applies for readmission. Is his Form I-151 
valid for reentry? 

A. Yes. The alien's employment was con
tinuous since prior to the Secretary of Labor's 
determination. 

3. Q. An alien previously admitted as an 
immigrant is employed at a place prior to the 
time the Secretary of Labor determines a 
dispute exists. Due to seasonal work, the 
alien is rtempora.rlly "laid o1f." He returns to 
his home in Mexico and accepts employment 
there. A few weeks later he applies for re
admission to continue his work with his 
former employer. Is his I-151 valid for re
entry? 

A. No. We consider the continuity of his 
employment broken. 

4. Q. A legal resident alien who maintains 
his home and family in the United States ac
cepts employment at a place where the Secre
tary of Labor has determined a labor dispute 
exists. He makes a visit outside the United 
States. Is his Form I-151 valid for reentry? 

A. Yes-since his primary purpose in seek
ing reentry ls to resume residence. 

5. Q. An alien previously admitted as an 
lmmigrant but now domiciled in Mexico at
tempts reentry for the purpose of seeking 
work. He has made no arrangement for em
ployment and has no particular place in 
mind. There are several places in the area 
where labor disputes have been determined 
and announced by the Secretary of Labor. 
The applicant is warned that seeking work 
where a labor dispute exists will invalidate 
his Form I-151 for admission. He ls subse
quently found employed at a place where a 
determined and announced dispute exists. 
Is he deportable? Is he excludable at next 
entry? 

A. On the basis of the facts presented the 
alien would be deportable under section 241 
(a) (1) in that he was excludable at time of 
entry as his Form I-151 was invalid as a 
document in lieu of a visa or permit to reen
ter. Absent a waiver or new immigrant visa 
he would be excludable at his next attempted 
entry. 

6. Q. An alien who was initially admitted 
as an immigrant in 1956 works each year in 
northern California for the same employer 
from March to September, then follows the 
harvests until December. He spends Decem
ber, January, and February in Mexico. ms 
wife and children, who were also admitted 
as immigrants, accompany him. He has no 
fixed place of residence in the United States 
and usually he lives in housing furnished 
by the employer. During the period the alien 
was in Mexico (December through February) 
the Secretary of Labor determined and an
nounced a labor dispute at the alien's regu
lar place of employment. In March the alien 
applies for admission destined to the place 
where the dispute exists. Is his Form I-151 
valid? 

A. We now have several factors to con
sider. Was his employment continuous since 
before the dispute determination? Apparent
ly not as he usually leaves that employer 
and follows the harvests in the United States 
from October through December. Is he seek
ing admission primarily to accept employ
ment at the place where the dispute exists? 
Because of his habits there is indication 
the primary purpose is to resume residence. 
This would have to be decided by the facts 
in the case. 

7. Q. An alien previously admitted as an 
immigrant and now domiciled in Mexico last 
entered the United States after the effective 
date of the amended regulation (July 10, 
1967) at which time he was destined to an 
employer where no dispute existed. He later 
accepted employment at a place where a 
dispute had been determined. Is he deport
able? 

A. If an alien entered the United States 
after the announcement of the labor dispute 
and went to work, even though intervening 

employment, he ls presumed to be in viola
tion of the regulation. Facts should be de
veloped. 

8. Q. Is the Form I-151 of the alien de
scribed in the last question valid if he goes 
to Mexico and seeks reentry? 

A. No. His employment commenced at the 
place where the dispute exists subsequent to 
the determination. 

9. Q. An alien and his entire family have 
been admitted for permanent residence. 
They work as migrant agricultural workers 
and follow the harvest nine or ten months 
each year. In December they establish resi
dence in a border city 1n Mexico and the 
principal alien commutes daily to work near 
the border. His children commute dally to 
school. He accepts employment at a place 
wliere a labor dispute has been determined. 
Is his Form I-151 valid for entry? 

A. No. His primary purpose in seeking ad
mission is to work at the place where the 
dispute exists. 

10. Q. An alien previously admitted as an 
immigrant commutes dally from Mexico. He 
ls employed 1n agricultural work but has 
no definite employer. He ls picked up each 
morning by a labor contractor and does not 
know exactly where he will be employed. 
He ls paid dally by the contractor. He enters 
the United States using his Form I-151 in 
lieu of a visa and is found that afternoon 
employed by the labor contratcor on a farm 
where a labor dispute has been determined. 
Is he deportable? 

A. Yes. We believe employment by a labor 
contractor at a place where a dispute exists 
to be equivalent to employment by the owner 
or operator. This rule should also be applied 
concerning continuity of employment if the 
employment continues at the same place. 
However, continuous employment by a labor 
contractor who places an alien at a place 
after a dispute ls determined shall not exempt 
the alien from provisions of the regulation. 

11. Q. An alien formerly admitted as an 
1mmlgrant and who maintains no domicile 
in the United States last entered the United 
States in 1966 and worked for a labor con
tractor starting in May 1967. The contractor, 
who paid the alien's salary, continuously 
employed the alien on a specifi ~ farm. A 
labor dispute was determined on that fa.rm 
in July 1967. The alien, although continuing 
in the same actual employment, was in 
August 1967, placed on the payroll of the farm 
where the dispute existed. In September he 
went to Mexico to visit his family and ap
plied for readmission in October to continue 
his employment. Is his Form I-151 valid for 
reentry? 

A. Yes. The regulation bars employment at 
a specified place whether the alien receives 
his pay from a labor contractor or from the 
owner or operator. This point is also cov
ered in question and answer no. 10. There
fore if an alien haiS worked continuously at 
a place where a labor dispute exists since a. 
date prior to the Secretary of Labor's an
nouncement, the fact that he was subse
quently changed from a labor contractor's 
payroll to the owner's or operator's payroll 
would not be material. 

12. Q. Given the same set of circumstances 
except the alien continued employment with 
the labor contractor rather than transferring 
to the payroll of the disputed place. Is his 
Form I-151 valid for reentry? 

A. Yes. We would consider his employment 
continuous and it was accepted prior to the 
effective date of the regulation and the deter
mination. 

13. Q. An alien previously admitted as an 
immigrant who maintains no residence in 
the United States entered the United States 
seeking employment. He accepted employ
ment at a. place where, a few days later, the 
Secretary of Labor determined and an
nounced a labor dispute. What action is 
needed? 
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A. Even if employment commenced prior 

to the determination he will be considered 
in violation if we a.re satisfied the employ
ment wa.s actually entered into in anticipa
tion of the labor dispute. 

14. Q. The Secretary of Labor, on January 
2, determined and announced a labor dis
pute at employer A. An alien previously ad
mitted as a.n immigrant who maintains his 
residence in Mexico enters the United States 
on January 5 destined to employer B, where 
no dispute exists, and accepts employment 
there. On January 6 he leaves employer B 
and accepts employment with employer A. 
What action, if any, is indicated? 

A. He is considered in violation of the 
regulation in that his actions indicate an 
intent to circumvent the regulation. 

A'ITACHMENT c 
STATEMENT OF JOANNE EDELSON, HOLLISTER, 

CALIF. 

Mr. Luna then mentioned the incident 
where Immigration officials went to see 
Cesar and inspect his green card, calling 
this very insulting. Mr. Fullilove explained 
that the officials "did not go to see Cesar", 
but that Cesar was parked in a car alongside 
the field where they were checking. They 
asked to see his green ca.rd as pa.rt of their 
routine check of all Mexicans. He says Cesar 
refused to show it or even simply state he 
was Cesar Chavez-a behavior Fullilove la
beled as "very uncooperative". He explained 
that Immigration sometimes has a ha.rd time 
distinguishing between Mexicans and Mexi
can-Americans, and that they constantly had 
to be on the look-out for wetbacks. 

Then we started to talk about the quota
tion Willard Wirtz and Ramsey Clark made 
last summer to the effect that no green card
ers shall work behind a picketline. Of Mr. 
Wirtz he said, "Mr. Wirtz is not in my de
partment--he is in the Department of Labor, 
and Immigration is the Department of Jus
tice." Of Mr. Clark he said, "Ramsey Clark 
is in Washington-must not know that there 
are two classes of people with green-cards: 
resident aliens and commuters. We cannot 
enforce that law as he stated in the press". 
He then made the comment (paraphrased). 
"Don't listen to the journalists, don't listen 
to the politicians-Mr. Willard Wirtz and 
Mr. Ramsey Clark are politicians. They are 
not the ones to be sued if they should apply 
the law against the resident aliens. I am the 
one who wm be sued". He said they shouldn't 
have made their statements because they 
can't be carried out on the local level. 

Then he went into a. long thing about all 
the problems Immigration has with wetbacks, 
and people who slip into Florida illegally 
from the West Indies. 

We asked how many men were assigned to 
the job of ma.king sure Commuters weren't 
scabbing. He was very evasive on this, saying 
only that he would send in as many men as 
needed to do the job. He then said, "if your 
Union has positive proof that "commuters", 
not resident aliens a.re in Giumarra's fields, 
and you can furnish a list of names and ad
dresses, then call the border patrol. If they 
don't act immediately, then you call me and 
I PERSONALLY w111 make sure they are 
thrown out." (He said this about three 
times). 

ATTACHMENT E MEMORANDUM 

(A memorandum of conversation between a 
task force composed of representatives of 
the Departments of Justice and Labor, and 
representatives of the United Farm Work
ers Organizing Committee, AFL-CIO, at 
Dela.no, Calif., on May 7, 1968) 
1. The Immigration Service will investigate 

every alien found at certified struck plant. 
2. Service will suggest that viola.tors of 

strikebreaker regulation leave the struck em-

ployment. If they fa.11 to do so, proceedings 
will be brought against violators who refuse. 

3. Union will furnish to service any in
formation as to violations and Service will 
inform Union as to results of such investiga
tions. 

4. Service will make every effort to elimi
nate any provincial attitudes and Union will 
cooperate with Service in performing its en
forcement responsibility. 

5. Service will furnish a further statement 
to Union to clarify scope of strikebreaker 
regulation. 

6. For Greencard holders covered by strike
breaker regulation. the latest date of entry 
is the one to be considered. 

By Mr. McINTYRE (for himself 
Mr. McGOVERN, Mr. METCALF, 
and Mr. STEVENS): 

S. 1490. A bill to amend the Internal 
Revenue Code of 1954 and the Social Se
curity Act to provide a comprehensive 
program of health care for the 1970's by 
strengthening the organization and de
livery of health care nationwide and by 
making comprehensive health care in
surance available to all Americans, and 
for other purposes. Referred to the Com
mittee on Finance. 

THE NATIONAL HEALTH CARE A<::r 01" 1971 

Mr. McINTYRE. Mr. President, on be
half of the distinguished Senator from 
South Dakota (Mr. MCGOVERN, the 
distinguished Senator from Montana 
<Mr. METCALF)' the distinguished Sen
ator from Alaska <Mr. STEVENS). 
and myself I introduce for appro
priate reference the National Health 
Care Act of 1971 to amend the Internal 
Revenue Code of 1954 and the Social Se
curity Act to provide a comprehensive 
program of health care for the 1970's by 
strengthening the organization and de
livery of health care nationwide and by 
making comprehensive health care in
surance available to all Americans, and 
for other purposes. 

Mr. President, America is living with 
a new fear-the fear of financial disas
ter if illness strikes. 

It is not simply the fear of losing wages 
if the breadwinner of the family falls 
sick. It is the fear of financial ruin if 
any momber of the family is struck down 
by catastrophic illness. 

The cost of medical care, already crest
ing the inflationary wave, is reaching 
such proportions that only the rich can 
afford to get sick-and even they do not 
rest easy. 

But the problem, as you well know, 
Mr. President, is not simply money, not 
simply the cost of health care. It is also 
access to health care. 

Nearly 5,0-00 American communities 
have no practicing physician. There are 
inner city ghettoes without a doctor. 

There are isolated rural communities 
without a doctor, some in the north coun
try of my own State of New Hampshire. 
And there are prosperous Midwestern 
towns without a doctor. 

Many Americans, Mr. President, must 
wonder how it is possible for us to 
bring a man back from the moon when 
they cannot even bring a doctor to their 
doorstep when their children are sick, 
or find medical help on a Saturday 
night or a Sunday morning. 

And it will get worse, Mr. President. 
The situation is certain to become 

more critical in rural areas, for instance 
because f a.mi;ly medicine in those areas is 
practiced for the most part by older 
physicians who are not replaced when 
they die or retire. 

Right now, Mr. President, there are 
325,000 doctors in America. 

Right now, Mr. President, this country 
needs at least 48,000 more doctors. 

At the moment, there are 102,000 den
tists in America. We need at least 120,-
000 dentists. And by 1980 we will need 
still another 57,000. 

The same holds true for nurses. The 
700,000 we have now are 150,000 less than 
we need. And by the start of the next 
decade we will be short more than 200,-
000. And as for allied health personne;l, 
we are short 266,000 now, and we will be 
short nearly half a million in the next 
10 years. 

Now let us consider the first half of 
the double-edged health care problem
costs. 

In 1965 we enacted medicare to relieve 
those Americans hit hardest by rising 
health care costs--those over 65. 

Medicare brought blessings to millions 
by putting health care dollars in their 
pockets. 

But it complicated the problem, Mr. 
President. It complicated it because it 
did not provide more health care to meet 
increased demands by those older citi
zens who were suddenly able to afford it. 

It did not provide one more doctor. 
It did not provide one more nurse. 
It did not provide one more medical 

assistant to make a doctor more efficient 
or more productive. 

In short, while it provided more dol
lars for services, it did not provide more 
services. 

And, Mr. President, we all know what 
happens when supply remains constant 
and demand goes up. Prices soar. So the 
price of health care went up-for all of 
us. 

Since 1965, when medicare was en
acted, the overall Consumer Price Index 
has gone up 18 percent. 

But in that same period doctor's fees 
have gone up 30 percent, and daily hos
pital charges have risen 70 percent. 

Mr. President, Americans individually, 
now are paying 100 percent more for 
health care than they did just 10 years 
ago. Health care costs have increased 
four times more than the aggregate price 
rise. 

And medicare is paying more, too. 
When medicare was initiated, the Con

gress enacted a social security wage tax 
calculated to cover the projected cost of 
the program. But just 2 years la.ter-in 
1967-the Congress had to vote a 25 per
cent wage tax increase to keep medi
care solvent. 

That measure 'faised the wage base 
upon which the tax is levied to $7,800, 
the level at which it now stands. And un
der that law. the tax rate went from 4.4 
to 5.2 percent. 

This means that workers making 
$7,800 a year or more today pay a total 
Federal wage tax of $405.60. This is 
matched by the employer. 
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Self-employed pay about 50 percent 
more. 

But that is not the whole story, Mr. 
President. 

Under the present law, further in
creases are scheduled to take place. In 
1972, the base will go to $9,000, which 
means everyone making that much or 
more will pay at least an extra $60. In 
1973, the rate will climb to 5.65 percent; 
in 1976---ito 5.85 percent; in 1980-to 5.95 
percent; and in 1987-to 6.05 percent. 
Thus, if there are no new taxes enacted, 
the wage tax for the average American 
will still go from $405 to $545. 

But, in January of 1969, Health, Edu
cation, and Welfare Department experts 
measured these new tax rates against the 
rate of rising costs and projected a $49 
billion deficit over the next 25 years. 

Eleven months later, the same experts 
revised their projections to forecast a 
deficit of $127 billion. 

And only 3 months after that-in Feb
ruary of 1970-the prediction was 
bumped up another incredible $85 bil
lion to a total foreseen deficit of $216 
billion. 

This is the excess of cost over tax in
come-a deficiency which will have to be 
made up in some way if the program is to 
remain solvent for the next quarter 
century. 

Now, clearly, Mr. President, what this 
means is that a greater and greater wage 
tax burden will have to be borne by our 
young and middle-aged workers. 

With no change in the present law's 
schedule of rate increases, the overall 
increase will be over 33 % percent. 

Now, we must keep in mind, Mr. Presi
dent, that this represents a gross tax on 
wages, a tax imposed on the very first 
dollar a person earns. No personal ex
emption is provided. And no provisions 
are made for deductions of medical ex
pense, work-related expense, casualty 
loss expense, or for any other of the de
duction items allowed under our income 
tax laws. 

Thus, the student, for instance, who 
earns a very small amount will pay no in
come tax, but he will pay this tax. And 
so will the worker with a family whose 
income tax obligation is canceled out be
cause his earnings are so low. 

Indeed, the wage earner is hit from 
both sides in this situation. On the one 
hand, he must pay higher wage taxes to 
finance Government health insurance 
programs, and at the same time he must 
pay higher premiums for his own private 
health insurance because health care 
costs have been driven up by the pres
sures of rising demand against limited 
supply of services. 

Simply expanding medicare, Mr. Pres
ident, would only aggravate the problem, 
not solve it, because the average citizen 
would only trade high health insurance 
premiums for higher taxes, and health 
care costs would soar even higher. 

We do not need higher taxes, Mr. Pres
ident. We need health care, at a cost 
we can afford. 

So let us stop treating symptoms and 
go after the disease itself. Instead of 
feeding the fever of inflation, let us focus 
some healing radiation on the maglig-

nant cause-the shortage of health care 
services. 

Dollars are worthless, Mr. President, if 
the care is not there to buy. 

Simply agreeing to pay for health serv
ices for all, simply to write a blank check 
to the providers of health service, will 
only boom what already is a seller's 
market. 

It is the buyer we are concerned about, 
so what we must do, then, is, first, make 
more medical services available, and, sec
ond, make them available to all, at a cost 
we can all afford. 

Now, Mr. President, I am not so naive 
as to believe private enterprise can solve 
our every problem or meet our every 
need. It cannot. Some things private en
terprise simply cannot, or will not, do. 
And then the Government must assume 
the responsibility. 

In short, I believe we can make medi
cal services available, make them avail
able to all at reasonable cost, and pre
serve the freedom and initiative of our 
doctors, nurses, and health technicians 
through the private enterprise system, 
with the help of Government. 

All right. How do we do it? 
First, Mr. President, we must strength

en health planning. 
Without comprehensive health plan

ning, we cannot possibly know what we 
are doing or how we are doing. And thus 
we waste our large, but not limitless re
sources. 

We must have a rational way to iden
tify needs and a rational plan to meet 
them. 

Communities differ, Mr. President. 
Some need more hospital beds. others 
have too many and the temptation to 
keep them filled is always there, no mat
ter how wasteful and costly. 

We need to eliminate duplication of fa
cilities. Every hospital in a given city may 
want an advanced-and prestigious
cobalt machine or a heart center, for in
stance, but the community may only need 
one. 

So we need a local planning agency, an 
agency backed up at the State and the 
National level, to determine needs, to 
publicize them, and to review all plans 
for new facilities. 

And it cannot be a paper tiger agency. 
It must have teeth to insure conform
ance. 

It must be able to cut off any Federal 
funds, interest subsidies or depreciation 
allowances under any Federal program 
to any institution which proceeds to in
stall new facilities without first obtaining 
the planning agency's approval. 

Second, we must increase our health 
manpower. 

We cannot provide health care to all if 
we do not have the people to do it. And 
we simply do not have enough doctors, 
nurses, and allied health personnel to do 
the job. 

Particular attention must be given to 
training physicians who will provide Pri
mary care to families and to developing 
allied health personnel to help them. 

After all, Mr. President, you do not 
necessarily have to go through-medical 
school to learn how to give an injection 
or put on a cast. The medical corpsmen 

in our armed service have demonstrated 
that. 

And we also need doctors trained in 
the special skill of managing teams of 
physicians and allied health personnel 
in health centers. 

The brightest health care hope of the 
future lies in group practice and the 
use of health centers. But someone has 
to be in charge. 

What we need, then, is the consolida
tion of all Federal Government loan pro
grams for health manpower into one 
comprehensive program. 

Such a program should allow students 
to borrow the full cost of tuition, room 
and board. And the Government should 
forgive that loan on a year-by-year basis 
for service in a medically needy area
ei ther rural or urban. 

Mr. President, I might point out that 
the Community Health Act which I in
troduced on March 3 sought the sa:ne 
goal by providing for Government re
payment in full of the education debt 
incurred by any graduating doctor, den
tist, optometrist or health technician 
who contracted to practice in a medi
cally deprived area for a period of 3 
years. 

I am not concerned about the mechan
ics of the incentive. I think the same 
goal can be achieved either through for
giving a government education loan for 
medical training or by Government pay
ment of incurred educational costs. 

What is important is to get health per
sonnel into those areas so crucially in 
need. 

My own State of New Hampshire may 
be better off in this regard than many 
States, Mr. President, but as I pointed 
out earlier, there are some medically 
deprived areas, particularly in what we 
call the North Country, and the statistics 
bear out the fact that the ratio of doc
tors to residents is widening in New 
Hampshire as well as elsewhere. 

But training more doctors also will re
quire more training personnel, Mr. Presi
dent, so Federal grants must be made to 
medical schools to develop the teachers 
and courses for the skills that are needed. 

As a further incentive, laws applying to 
the licensing of medical personnel shoUld 
be reformed and revised to provide for 
upward mobility on the career ladder. 

In other words, each job should be a 
stiepping stone, not a dead end. Nurses 
aides should be able to earn credits to
ward a nursing diploma, and nurses 
credit toward an M.D. 

Laws should not only keep out the in
competent, Mr. President. They should 
encourage the capable. 

Take the medical corpsmen returning 
from Vietnam, for example. Each of 
these men has received up to $25,000 in 
training to provide front-line medical 
care. They could continue to provide sup
plementary medical care in civilian life 
if they had the proper encouragement. 
Certainly they could provide many basic 
health services and, with further train
ing, have even more mutually rewarding 
health careers. 

Third, Mr. President--and along the 
same line-we must promote ambUla
tory care. 
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Hospital care is the most expensive 
kind of care-and the hardest to obtain. 

Yet we encourage it, because alterna
tives often do not exist. 

Furthermore, many health insurance 
payments are made only if the patient 
is admitted to a hospital. So in con
sideration of the patient's pocketbook, 
the family doctor often will advise a hos
pital stay that not only removes the pa
tient from his work-it removes him 
from the familiar comforts of his home 
as well. 

It is a fact that if we could cut just 
one day from the average hospital con
finement, we could save close to $2 bil
lion a year. 

And yet, Mr. President, studies have 
shown that properly equipped ambula
tory centers could do 25 percent of the 
surgery now done in hospitals, much of 
the diagnostic X-rays and other tests
and at a cost much less for all of us. 

So ambulatory health care benefits 
should be included in all health insur
ance programs. And they should be in all 
Government health insurance programs. 

They should be included in all em
ployee group health insurance if the em
ployer expects to get a Federal income 
tax deduction for premiums paid. 

And no health insurance should be ap
proved which would make the patient 
pay more for an outpatient service than 
he would pay for the same service in a 
hospital. 

And we must build ambulatory 
centers, Mr. President, build them 
through a Federal program of grants and 
loan !nlarantees which will encourage 
their construction and include setup 
costs. 

These loans and grants not only would 
provide much-needed health care facil
ities, they would also give a much-needed 
shot in the arm to the building industry 
and to th~ general economy by providing 
both projects and jobs. 

Fourth, Mr. President, we must come 
up with better cost controls. 

Federal dollars should be denied any 
health care institution that does not 
have a qualified professional review com
mittee that .effectively checks the quality 
and the necessity of patient treatment. 

No Federal dollars should reimburse 
any professional services that have not 
been subjected to effective professional 
peer review-or are found to have been 
unnecessary. 

Nor should payment be made, Mr. 
President, for any portion of a fee which 
exceeds the prevailing rate in a given 
community. 

No Federal dollars of any kind should 
go to any hospital that does not use 
controlled charges for all its patients. 

Under an effective system of controlled 
charges, Mr. President, an institution 
would set its charges in advance, accord
ing to a budget approved in consultation 
with a community review agency. If the 
budget was inefficient, or the charges out 
of line, the budget would not be ap
proved by that agency. 

Under present law, of course, institu
tions are reimburs.ed, after much audit
ing, on a cost basis. There is no incentive 
to become more efficient. 

But under a controlled charge system 
that institution which delivered its serv
ices at a figure below the approved budg
~t level could keep the extra money. 
This, in effect, then, provides a built-in 
incentive for more efficient performance. 

Fifth, Mr. President, we must estab
lish a National Health Advisory Council. 

The President of the United States, 
and his Cabinet, must have available 
and available on a continuing basis the 
most expert advice they can get-advice 
completely free from political influence 
and pressures. 

The crucial importance of developing 
a national health policy which, of neces
sity, will be .extremely complex, demands 
nothing less than free and independent 
judgment by those who would counsel 
the leaders of the land. 

Finally, Mr. President, we must make 
health care available to all. 

Let me make it clear that my proposal 
is not directed toward buying health in
surance for bankers and doctors and 
lawyers through higher wage taxes on 
our workingmen. 

It is directed, with the methods I have 
described, toward bringing costs down 
to where most of us can afford to pay our 
own way. 

Today 90 percent of the population 
under 65-a total of 164 million people
are covered by health insurance pro
grams. 

And more than 60 percent of our people 
under 65 are covered under employer 
group health insurance programs. 

There is no need ,to duplicate this, Mr. 
President, nor to scrap it and start over. 

We should build on it. 
We should build on it by establishing 

Federal minimum standards qualifying 
group policy-contributing employer for 
his tax deduction. 

We should give individuals who buy 
their own heal th insurance a special tax 
break if that insurance meets Federal 
standards. 

And these standards should encourage 
ambulatory care and preventive care, al
low employees to join approved health 
maintenance organizations, require cov
erage for permanent part-timers and 
temporary workers who stay on the job 
more than several months, and require 
continuing the coverage for disabled em
ployees and for dependent children who 
are totally disabled. 

These Federal minimum standards, 
Mr. President, should prescribe by law 
the best schedule of benefits our econ
omy is geared to produce. 

And as our capacity to deliver health 
care increases, those benefits, in turn, 
would be increased. 

Mr. President, to insure this, I would 
have these scheduled increases specified 
in the law now and for the entire coming 
decade. 

Furthermore, these Federal standards 
would require coverage for catastrophic 
illness. 

Our citizens-all of our citizens-de
serve nothing less, because a truly dread 
disease in time could bring any of us to 
bankruptcy. 

Federal employees are protected 

against catastrophic illness with cover
age up to $50,000. 

Every citizen deserves at least that 
much protection, Mr. President, and I 
would propose the legislative establish
ment of a Federal standard of benefits 
which could exceed this level. 

But what of the poor who are not 
covered and cannot afford health insur
ance? Of those who are uninsurable be
cause they cannot pass a physical 
examination? How can they be pro
tected? 

My proposal would require every in
surance carrier in every State to partici
pate in an individual State reinsurance 
pool which would be subsidized by the 
Federal Government. 

This pool would make available to the 
poor, the near-poor, and the uninsurable 
a uniform health insurance plan which 
would meet those Federal minimum 
standards. 

The poor would pay no premiums. 
The near-poor would pay only partial 

premiums. 
The uninsurable would pay a full, but 

reasonable, premium. 
All income determinations, Mr. Presi

dent, would be based on Federal income 
tax determinations. 

An "uninsurable" would be anyone 
turned down by a private insurance 
company, a working definition that 
would cut through bureaucratic redtape 
and costly administrative determina
tions. 

Under this proposal, the insurance 
pools would be operated on a State-by
State basis so that any actuarial mis
takes would tend to cancel each other 
out and the chances for any mammoth 
miscalculations, such as occurred with 
medicare, would be minimized. 

Furthermore, Mr. President, under 
this proposal all citizens would have 
health care made available on an equal 
basis. 

There would be no second-class citi
zens. 

Mr. President, earlier in my remarks ·1 
said that there were some problems that 
could not be solved, some needs that 
could not be met, by private enterprise 
alone. 

I believe that America's health care 
crisis can be solved, that our people's 
health care needs can be met by private 
enterprise-but only in partnership with 
Government. 

The National Health Care Act of 1971 
that I am introducing today blends the 
resources of private enterprise with the 
resow·ces of Government in the tradi
tional meld that has inspired and accom
plished the astonishing progress our 
Nation has made since its inception. 

It is a uniquely American blend, Mr. 
President, a uniquely American approach 
to meeting our health care needs by: 

Increasing the supply of health man
power. 

Promoting ambulatory and preventive 
health care. 

Strengthening health planning. 
Improving controls over cost and 

quality of health care. 
Developing national neal th care 

objectives. 
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Making comprehensive health insur

ance, including catastrophic protection, 
available to all. 

I invite every colleague who shares my 
reservations about relying exclusively 
upon Government, or exclusively upon 
private enterprise to resolve the grow
ing health care crisis to join with me in 
this partnership approach, an approach 
deeply rooted in our traditions and 
soundily proven by the test of time. 

Mr. President, I ask unanimous con
sent at this time to have printed the 
National Health Care Act of 1971 in the 
RECORD and further I ask unanimous con
sent to follow the printing of the bill with 
a section-by-section analysis of this act. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
RECORD, as follows: 

s. 1490 
A bill to amend the Internal Revenue Code 

of 1954 and the Social Security Act to pro
vide a comprehensive program of healt h 
care for the 1970's by strengthening the 
organization and delivery of health care 
nationwide and by making comprehensive 
health care insurance available to all 
Ameri cans, and for o t her purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That t his 
Act, with t he following table of contents, 
may be cit ed as the "National Healt hcare Act 
of 1971". 
Sec. 1. Short title. 
TITLE I-FINDINGS AND DECLARATION 

OF PURPOSE 
Sec. 101. Findings. 

Sec. 102. Declaration of purpose. 

TITLE II-PROVISIONS TO INCREASE THE 
SUPPLY AND IMPROVE THE DISTRI
TION OF HEALTH CARE PERSONNEL. 

Sec. 201. Student loans for training in the 
health professions and nursing. 

Sec. 202. Student loans and scholarsh ip 
grants for training in the allied 
health professions. 

Sec. 203. Training for personnel needed in 
comprehensive ambulatory health 
care centers. 

Sec. 204. Grants to personnel in the health 
professions, allied health profes
sions and nursing for service in 
areas of critical needed. 

Sec. 205. Effective date. 
TITLE !III-PROVISIONS TO ENCOURAGE 

COMPREHENSIVE AMBULATORY 
HEALTH CARE CENTERS 

Sec. 301. Amendment of purpose. 
Sec. 302. Authorization of appropriations for 

construction and modernization 
grants. 

Sec. 303. State allotments. 
Sec. 304. Priority of projects. 
Sec. 305. State plans. 
Sec. 306. Recovery of funds. 
Sec. 307. Loan guarantees and loans for 

modernization and construction 
of comprehensive ambulatory 
health ca.re centers. 

Sec. 308. Definition of comprehensive am
bulatory health care center. 

Sec. 309. Effective date. 

TITLE IV-PROVISIONS TO STRENGTHEN 
HEALTH CARE PLANNING 

SUBTITLE A-HEALTH REPORT OF THE PRESI
DENT; COUNCIL OF HEALTH POLICY AD
VISERS 

Sec. 401. Health report of the President. 
Sec. 402. Council of Health Policy Advisers. 
Sec. 403. Employment of officers, employees, 

experts and consultants. 

Sec. 404. Responsib1lities of Council. 
Sec. 405. Consultation with other advisory 

bodies and representative groups; 
cooperative utilization of serv
ices, facilities, and information. 

Sec. 406. Compensation of members. 
Sec. 407. Authorization of appropriations. 

SUBTITLE B--DEPARTMENTAL RECOMMENDA
AND REPORTS 

Sec. 411. Statements regarding effect of de
part mental proposal on Nation's 
health ca.re. 

Sec. 412. Agency's obligations under other 
Federal statutes. 

SUBTITLE C-COMPREHENSIVE HEALTH 
PLANNING AMENDMENTS 

PART A-DEFINITION OF "APPROPRIATE COM
PREHENSIVE HEALTH PLANNING AGENCY" 

Sec. 431. Appropriate comprehensive health 
planning agency defined. 

PART B-STATE AND AREAWIDE COMPREHENSIVE 
HEALTH PLANNING AGENCIES 

Sec. 441. State agency review and certifica
tion. 

Sec. 442. Areawide comprehensive health 
planning agencies. 

Sec. 443. Comprehensive procedure for re
view and certification. 

Sec. 444. Definitions: "appropriate compre
hensive health planning agency" 
and various other deflnltions re
lating to Federal financial assist
ance. 

SUBTITLE D-EFFECTIVE DATE 
Sec. 451. Effective date. 
TITLE V-PROVISIONS TO MAKE COM

PREHENSIVE HEALTH CARE INSURANCE 
AVAILABLE TO ALL 

SUBTITLE A-ESTABLISHMENT OF MINIMUM 
STANDARD HEALTH CARE BENEFITS 

Sec. 501. Definition of minimum standard 
health ca.re benefits. 

SUBTITLE B-QUALIFIED EMPLOYEE HEALTH 
CARE PLANS 

Sec. 511. Employer's deduction for employee 
health care expenditures. 

SUBTITLE C--QUALIFIED INDIVIDUAL HEALTH 
CARE PLANS 

Sec. 521 Qualified individual health care 
plans. 

Sec. 522. Procedure for rulings on qualifica
tion of employee and individual 
health care plans. 

Sec. 528. Regulation. 
SUBTITLE D-GRANTS TO STATES FOR QUALI

FIED STATE HEALTH CARE PLANS FOR THE 
NEEDY AND UNINSURABLE 

Sec. 531. Grants to States for qualified State 
health care plans. 

Sec. 532. Conforming amendments to title V 
of the Social Security Act. 

Sec. 533. Conforming amendments to title 
XVIII of the Social Security Act. 

Sec. 534. Conforming amendments to title 
XIX of the Social Security Act. 

Sec. 535. Conforming amendments regarding 
reasonable costs. 

Sec. 536. Oonforming amendments to the In
ternal Revenue Code. 

Sec. 537. Carrier compliance. 
Sec. 538. Effective date. 

SUBTITLE E-EFFECTIVE DATE 
Sec. 541. Effective date. 
TITLE I-FINDINGS AND DECLARATION 

OP PURPOSE 
Sec. 101. Findings. 

The Congress hereby finds that: 
(a) America confronts a critical testing of 

its capacity to meet for all of its citizens one 
of the m.ost basic of human needs, that of 
protecting and maintaining personal health; 

(b) Every citizen of the United States of 
America should have access to quality health 

care, but too many Americans find it cll11l
cult to secure quality health care when they 
need it, where they need it, at prices they 
can afford; 

(c) The Nation needs systems of health 
care organizations, delivery, and financing 
which combine the high scientific and tech
nical competence of the medical and allied 
health professions; the fiexibility, innova
tiveness, efficiency, and managerial skills of 
private enterprise; the legislative and fl.seal 
capacities of government at all levels; and 
the potentialities of consumer and commu
nity participation in developing and main
taining such systems of health care. 
Sec. 102. Declaration of purpose. 

The Congress declares the purpose of the 
Act to be to improve the organization, de
livery, and financing of health care for all 
Americans by increasing health personnel, 
promoting ambulatory care, strengthening 
health planning, establishing national stand
ards of health care benefits, encouraging pro
vision of such benefits through comprehen
sive health care insurance, and by assisting 
persons of low income or in poor health to 
secure that insurance. 

TITLE IT-PROVISIONS TO INCREASE THE 
SUPPLY AND IMPROVE THE DISTRIBU
TION OF HEALTH CARE PERSONNEL 

Sec. 201. Student loans for training in the 
health professions and nursing. 

(a) STUDENT LOANS FOR TRAINING IN THE 
HEALTH PROFESSION.-Subsection (a.) of sec
tion 741 of the Public Health Service Act is 
amended to read as follows: 

"(a) In the case of any student, the total 
of the loans from a loan fund established 
under this part for any academic year (or its 
equivalent, as determined under regulations 
of the Secretary) may not exceed the full 
cost of tuition and fees, and reasonable ex
penditures for supplies, books, room and 
board, and other related costs as determined 
in accordance with regulations. In the grant
ing of such loans, a school sha.11 give prefer
ence to persons who enter as first-year stu
dents after June 30, 1971." 

(b) CANCELLATION OF STUDENT LoANS.
Subsection (f) of such section is a.mended 
to read as follows: 

"(f) Where any person who obtained one 
or more loans from a loan fund established 
under this part-

.. ( 1) engages in the practice of medicine, 
dentist ry, optometry, or ost eopathy in an 
area in a State determined by the Secretary, 
upon recommendation by the appropriate 
State comprehensive health planning agency 
(designated or established pursuant to sec
tion 3b(a) (2) (A) of the Public Health 
Service Act), in accordance with regulations 
provided by the Secretary, to have a shortage 
of and need for physicians, optometrists, or 
dentists; and 

"(2) the appropriate State comprehensive 
health planning agency certifies to the Secre
tary in such form and at such times as the 
Secretary may prescribe that such practice 
~elps to meet the shortage of and need for 
physicians, optometrists, or dentists in the 
area where the practice occurs; then 20 per
cent of the total of such loans, plus accrued 
interest on such amount, which are unpaid 
as of the date that such practice b~ns, 
shall be canceled thereafter for each year of 
such practice, up to a total of 100 percent 
of such total, plus accrued interest thereon." 

(C) AUTHORIZATION OF APPROPRIATIONS.
Subsection (a) of section 742 of such Act ls 
am.ended by-

( 1) deleting the words "and $35,000,000 
ea.ch for the fiscal year ending June 30, 1970, 
and the next fiscal year" in the first sentence 
and adding the following: $35,000,000 for 
the fiscal year ending June 30, 1970, $50,000,-
000 for the fiscal year ending June 30, 1971, 
$70,000,000 for the fiscal year ending June 
30, 1972, and $100,000,000 each for the fl.seal 



April 5, 1971 CONGRESSIONAL RECORD -SENATE 9569 
year ending June 30, 1973, and the two suc
ceeding fiscal years."; and 

(2) striking out "1972" in the third sen
tence and inserting in lieu thereof "1976" 
and striking out "1971" in the same sentence 
and inserting in lieu thereof "1975." 

(d) CONFORMING AMENDMENT.--Section 
743 of such Act ls amended by striking out 
"1974" wherever it appears therein and Jn
serting in lieu thereof "1978". 

{ e) STUDENT LOANS FOR NURSE TRAINING.
Subsection (a) of section 823 of such Act is 
amended to read a.s follows: 

" (a.) In the case of any student, the total 
l'\f the loans for any academic year (or its 
equivalent, as determined under regulations 
Qf the Secretary) made by schools of nurs-
1ng from loan funds established pursuant to 
11.greements under this part may not exceed 
the full cost of tuition and fees, and reason
able expenditures for supplies, books, room 
and board, and other related costs as de
term1ned in accordance with regulations. In 
the granting of such loans, a school shall 
give preference to licensed practical nurses 
and to persons who enter as first-year stu
dents after Jui:.e 30, 1971." 

(f) CANCELLATION OF NURSING STUDENT 
LoANs.--Subsection (b) (3) of such section is 
a.mended to read as follows: 

"(3) not to exceed 50 percent of any such 
loan {plus interest) shall be canceled for 
full-time employment as a professional nurse 
(including teaching in any of the fields of 
nurse trainJng and service as an adminJs
trator, supervisor, or consultant in any of 
the fields of nursing) in any public or non
profit private inst itution or agency (includ
ing comprehensive ambulatory health care 
centers), at the rate of 20 percent of the 
amount of such loan plus interest thereon, 
which was unpaid on the first day of such 
service, for each complete year of such serv
ice, except that such rate shall be 33Ya per
cent for each complete year of service as a 
professional nurse in any area in a State 
determined by the Secretary, upon recom
mendation by the appropriate State compre
hensive health planning agency (designated 
or established pursuant to section 314(a) (2) 
(A) of this Act), in accordance with regula
tions of the Secretary, to have a substantial 
shortage of such nurses, and for the purpose 
of any cancellation at such higher rate, an 
amount equal to an additional 50 percent 
of the total amount of such loans plus inter
est may be canceled;". 

(g) AUTHORIZATION OF APPROPRIATIONS.
The first sentence of section 824 of such Act 
is amended by striking everything after 
"1970" and adding the following: "$25,000,-
000 for the fiscal year ending June 30, 1971, 
$50,000,000 for the fiscal year ending June 30, 
1972, and $75,000,000 each for the fiscal year 
ending June 30, 1973, and the two succeeding 
fiscal years, and such sums for the fiscal year 
ending June 30, 1976, and each of the two 
succeeding fiscal years as may be necessary 
to enable students who have received a loan 
for any academic year ending before July 1, 
1975, to continue or complete their educa
tion.". 

(h) CONFORMING AMENDMENT.--Bection 826 
of such Act is amended by strtk1ng out 
"1974" wherever it appears there1n and in
serting in lieu thereof "1978". 
Sec. 202. scholarship grants and student 

loans for training in the allied 
health professions. 

(a) RECOMMENDATIONS OF COUNCIL OF 
HEALTH POLICY ADVISERS.--Subseetion (a) of 
section 794B of the Publtc Health Service 
Act is amended by adding the following after 
the word "prescribe": ", with due regard to 
any relevant recommendations of the Oouncil 
of Health Polley Advisers establlshed pursu
ant to title IV of the National Healthcare 
Act of 1971". 

(b) SCHOLARSHIP GRANTS FOR TRAINING IN 
THE ALLIED HEALTH PROFESSIONS.--Subsection 

( d) of such section is amended to read as 
follows: 

"(d) Any such scholarship awarded from 
grants under subsection (a) to any individ
ual for any year shall cover such portion of 
the student's tuition, fees, books, equip
ment, and living expenses as the agency, in
stitution, or organization mak1ng the award 
determines, in accordance with regulations 
provided by the Secretary, the student needs 
for such year on the basis of his requirements 
and financial resources." 

(c) AUTHORIZATION OF APPROPRIATIONS.
Subsection (f) of such section is amended 
to read as follows: 

"(f) For the purpose of carrying out the 
provisions of this section there ls authorized 
to be appropriated $10,000,000 for the fiscal 
year ending June 30, 1971, $30,000,000 for 
the fiscal year ending June 30, 1972, and $50,-
000,000 each for the fiscal year ending June 
30, 1973, and the two succeeding fiscal years." 

(d) STUDENT LOANS FOR TRAINING IN THE 
ALLIED HEALTH PROFESSIONs.--Subsection 
(b) (1) of section 7940 of the Public Health 
Service Act is amended to read as follows: 

"(b) (1) In the case of any student, the 
total of loans from a loan fund established 
under this section for any academic year 
(or its equivalent, as determined under regu
lations of the Secretary) may not exceed the 
full cost of tuition and fees, and reasonable 
expenditures for supplies, books, room and 
board, and other related costs as determined 
in accordance with regulations. In the grant
ing of such loans, the agency, institution, or 
organJzation shall give preference to persons 
who enter as first-year students after June 
30, 1971." 

( e) CANCELLATION OF STUDENT LOANS.
Subsection (b) (2') (C) of such section is 
amended to read as follows: 

"(C) not to exceed 50 percent of any such 
loan (plus interest) shall be canceled for 
full-time employment as an allied health 
professional in any public or nonprofit pri
vate institution or agency (including com
prehensive ambulatory health care centers), 
at the rate of 20 percent of the amount of 
such loan plus interest thereon, which was 
unpaid on the first day of such service, for 
each complete year of such service, except 
that such rate sh811 be 33Ya percent for 
each complete year of service a.s an allied 
health professional 1n any area in a State 
which is determ1ned by the Secretary, upon 
recommendation by the appropriate State 
comprehensive health planning agency (des
ignated or established pursuant to section 
314(a) (2) (A) of this Act), in accordance 
with regulations of the Secretary, to be an 
area which has a shortage of and need for 
such allied health professionals, and for can
cellation at such higher rate, an amount 
equal to an additional 50 percent of the total 
amount of such loans plus interest may be 
canceled; ". 

(f) AUTHORIZATION OF APPROPRIATIONS FOR 
LOANs.--Subsection ( c) of such section is 
a.mended to read as follows: 

"(c) There are authorized to be appropri
ated to the Secretary for Federal capital con
tributions to the student loan funds pursu
ant to subsection (a) (2) (B) (i) $7,500,000 for 
the fiscal year ending June 30, 1971, $15,-
000,000 for the fiscal year ending June 30, 
1972, $40,000,000 !or the fiscal year ending 
June 30, 1973, $60,000,000 for the fiscal year 
ending June 30, 1974, and $75,000,000 for the 
fiscal year ending June 30 1975, and such 
sums for the fiscal year ending June 30, 1976, 
and ea.ch of the two succeeding fiscal year 
as may be necessary to enable students who 
have received a loan for any academic year 
ending before July 1, 1975, to continue or 
complete their education. Sums appropriated 
pursuant to this subsection for the fiscal year 
ending June 30, 1971, or any subsequent fiscal 
year shall be available to the Secretary (1) 
for payments into the fund established by 

subsection (f) (4) and (2) in accordance 
with agreements under this section for Fed
eral capital contributions to schools with 
which such agreements have been made, to 
be used, together with deposits in such funds 
pursuant to subsectioi:. (a) (2) (B) (11), for 
establishment and maintenance of student 
loan funds." 

(g) DISTRmUTION OF AsSETS FROM LOAN 
FuNDS.-

(1) Subsection (e) of such section is 
amended by striking out "1977" wherever it 
appears therein and inserting in lieu thereof 
"1078." 

(2) Subsection (!) (1) (A) of such section 
is amended by striking out the w<>rd "two" 
and inserting in lieu thereof "four." 

(3) Subsection (f) (3) of such section is 
amended by striking out "$35,000,000" and 
inserting in lieu thereof "$100,000,000." 
Sec. 203. Tra.1n1ng for personnel needed in 

comprehensive ambulatory 
health care centers. 

(a) For purposes of this section, the 
definition of "comprehensive ambulatory 
health care center" is the same as in section 
645 of the Public Health Service Act, as 
amended by section 308 of this Act. 

(b) Section 795 (1) (A) of the Public 
Health Service Act is amended-

( 1) by inserting "health care center ad
ministration,'' immediately after the first 
reference to "dental hygiene"; and 

(2) by inserting "which shall include the 
curriculums for various types of allied health 
professions which the Secretary finds to be 
necessary for the effective operation of com
prehensive ambulatory health care centers 
(defined in section 645) ," immedta.tely after 
"regulation,". 

(c) Section 795(1) (C) of the Public Health 
Service Act is a.mended to read as follows: 

"(C) which, if 1n a college or university 
which does not include a teaching hospital 
or a comprehensive ambulatory health ca.re 
center (defined in section 645) or in a junior 
college, is affiliated (to the extent and in the 
manner determined in accordance with reg
ulations) with such a hospital or a compre
hensive ambulatory health care center,". 

(d) Title VII of the Public Health Service 
Act is amended by adding the follow1ng new 
pa:rt H after section 7940 as follows: 
"PART H-GRANTS FOR PLANNING AND ESTAB

LISHMENT OF CURRICULUMS FOR TRAINING 
COMPREHENSIVE AMBULATORY HEALTH CARE 
TEAMS 

"SEC. 794E. (a) There are authorized to be 
appropriated $10,000,000 !or the fiscal year 
ending June 30, 1971, $25,000,000 for the fiscal 
year ending June 30, 1972, $40,000,000 tor the 
fiscal year endlng June 30, 1973, and $50,-
000,000 each for the fiscal year ending June 
30, 1974, and the succeed1ng fiscal year, for 
special project grants under subsection (b) 
of this section. The portion of the sums so 
appropriated for each fiscal year which shall 
be available for grants under such sec
tion shall be determined by the Secretary 
unless otherwise provided 1n the Act or Acts 
a.ppropriat1ng such sums !or such year. 

"Special Project Grants 
"(b) Grants may be made, from sums 

available therefor from appropriations under 
section 794E of this title, to assist schools 
of medicine, training centers for allied health 
professions (defined in section 795), and 
other educational institutions-

" ( 1) to meet the cost of special projects 
to plan, develop, demonstrate, and evaluate 
curriculums or establish new programs or 
modifications of existing programs of edu
cation, to tra1n physicians to coord1nate 
tea.ms of health ca.re personnel engaged 1n 
providing comprehensive health care on an 
ambulatory be.sis; or 

"(2) to meet the cost of developing cur
riculwns and tra.lning programs !or new lev
els or types of health professions, nurses and 
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allied health professions needed to staff com
prehensive ambulatory health care centers 
(defined in section 645) ; or 

"(3) to meet the cost of planning experi
mental teaching facilities or other facilities 
necessary to initiate, strengthen, improve, or 
expand programs to train persons to admin
ister and staff such comprehensive ambula
tory health ca.re centers. 

"Applications for grants 
" ( c) ( 1) The Secretary may from time to 

time set dates (not earlier than in the fiscal 
year preceding the year for which a grant 
is sought) by which applications for grants 
under subsection (b) for any fiscal year must 
be filed. 

"(2) To be eligible for a grant under this 
part, the applicant must (A) be a public or 
other nonprofit school of medicine, training 
center for allied health professions, or other 
educational institution which includes or is 
affiliated with a comprehensive ambulatory 
health care center (defined in section 645), 
and (B) be accredited by a recognized body 
or bodies approved for such purpose by the 
Commissioner of Education, except thrat the 
requirement of this clause (B) shall be 
deemed to be satisfied if in the case of a. 
school which reason of no, or an insufficient, 
period of operation is not, at the time of 
application for a grant under this part, eli
gible for such accreditation, the Commission
er finds, after consultation with the appro
priate accreditation body or bodies, that there 
is reasonable assurance that the school will 
meet the accreditation standards of such body 
or bodies prior to the beginning of the aca
demic year following the normal gradua
tion date of students who are in their first 
year of instruction at such school during 
the fiscal year in which the Secretary makes 
a final determination as to approval of the 
application. 

" ( 3) The Secretary may approve any ap
plication for a grant under this part if he 
determines, after giving due consideration to 
any relevant findings or recommendations of 
the Council of Health Policy Advisers, that 
the proposed grant will serve to alleviate the 
shortage of health care personnel. 

"(4) A grant under this part may be made 
only if the application therefor-

"(A) is approved by the Secretary upon 
his determination that the applicant meets 
the eligibility conditions set forth in sub
section ( c) ( 2) of this section; 

"(B) contains such additional information 
as the Secretary may require to make the 
determinations required of him under this 
part and such assurances as he may find nec
essary to carry out the purposes of this part; 
and 

"(C) provides for such fiscal control and 
accounting procedures and reports, and ac
cess to the records of the applicant, as the 
Secretary may require to assure proper dis
bursement of and accounting for Federal 
funds paid to the applicant under this part. 

"(5) In determining priority of projects, 
applications for which are filed under sub
section ( c) ( 1) of this section, the Secretary 
shall give consideration to--

"(A) the extent to which the project wm 
increase enrollment of full-time students 
receiving the training for which grants are 
authorized under this part; 

"(B) the relative need of the applicant for 
financial assistance; 

"(C) the extent to which the project may 
result in development of curriculum, curri
culum improvement, or improved methods of 
training or will help to reduce the period 
of required training without adversely affect
ing the quality thereof; and 

"(D) the health care needs of the Nation 
and the extent to which the proposed project 
will assist in the alleviation of shortages in 
health care personnel." 

Sec. 204. Grants to personnel in the health 
professions, allied health profes
sions, and nursing for service in 
areas of critical need. 

Title VII of the Public Health Service Act 
is amended by adding after section 794E (as 
added by this Act) the following new part 
I as follows: 

"PART I--GRANTS TO PERSONNEL IN THE HEALTH 

PROFESSIONS, ALLIED HEALTH PROFESSIONS, 
AND NURSING i'OR SERVICE IN AREAS OF 

CRITICAL NEED 

"SEc. 794F. (a) There are authorized to be 
appropriated $10,000,000 for the fiscal year 
ending June 30, 1971, and $50,000,000 for each 
of the fiscal years in the period beginning 
July 1, 1971, and ending June 30, 1975, for 
the establishment and operation of a special 
fund from which the Secretary shall make 
grants to personnel in the health professions, 
allied health professions, and nursing for the 
purpose of alleviating the maldistribution of 
such health care personnel and improving 
health care services in areas having a critical 
need for such personnel. 

"Applications for grants 
"(b) (1) The Secretary may from time to 

time set dates (not earlier than in the fiscal 
year preceding the year for which a grant is 
sought) before which applications for grants 
under this part for any fiscal year must be 
filed. 

"(2) To be eligible for a grant under this 
part, the applicant must be (A) a health pro
fessional, allied health professional, or nurse 
or (B) a. person engaged in a. course of 
training who will, at the time the grant is to 
commence, be a health professional, allied 
health professional, or nurse. 

"(3) Applications for grants from the spe
cial fund established by this part may be ap
proved by the Secretary only if-

" (A) the applicant is qualified by educa
tion and training to provide a type of health 
care service determined by the Secretary, 
upon recommendation of the appropriate 
State comprehensive health planning agen
cies, to be needed in areas which have a crit
ical need for health care personnel; 

"(B) the applicant agrees to perform 
health care services in an area of a State 
which has been designated by the Secretary, 
upon recommendation of the appropriate 
State comprehensive health planning agency, 
as having a. critical need for such health pro
fessional, allied health professional, or nurse; 
and 

"(C) the application contains reasonable 
assurance that the applicant will provide 
health care services in an area of critical need 
for a. period of not less than two years. 

"(4) Any application for a grant filed by a 
person mentioned in subsection (b) (2) (B) 
may be approved by the Secretary only on the 
condition that such applicant shall have met 
the qualifications of subsection (b} (2) (A) 
and subsection (b) (3) a.t or before the time 
the grant is to commence. 
GRANTS FOR SERVICE IN AREAS OF CRITICAL NEED 

"(c) The Secretary or his designee is au
thorized to enter into individual contracts 
with applicants approved pursuant to subsec
tion (b) of this section. Such contracts shall 
provide for the payment of grants from the 
special fund established under this part and 
shall provide for payment to be made quar
terly on an annualized basis. Such contracts 
shall also specify that at the end of each con
tract year an additional payment shall be 
made, if necessary, in an amount sufficient to 
guarantee that the applicant receives, from 
all payments made under this part with re
spect to the contract year and all other in
come derived during the contract year from 
providing health ca.re services in the area of 
critical need, a total amount equal to at least 

110 per centum of the national annual 
median income for persons of comparable 
education and training or 110 per centum of 
the applicant's earnings from providing 
health care services in the previous year, 
whichever is greater. 

"In determining the actual amount of a 
grant under this part the Secretary or his 
designee shall take the following factors into 
account: 

"(1) the national median annual income 
for the applicant's profession, determined in 
accordance with regulations; 

"(2} the cost of living in the area in 
which the applicant is to serve; 

"(3) the background, training, and edu
cation of the applicant; 

"(4) the amount of income the applicant 
can reasonably expect to receive from service 
in the area of critical need; 

"(5) the number of persons of the appli
cant's profession needed in the area of 
critical need; 

"(6) where appropriate, all or part of the 
reasonable cost of equipment, supplies, and 
facilities; and 

"(7) such other factors a.s the Secretary 
deems reasonable." 
Sec. 205. Effective date. 

Title II of this Act shall take effect upon 
enactment. 
TITLE III-PROVISIONS TO ENCOUR

AGE COMPREHENSIVE AMBULATORY 
HEALTH CARE CENTERS 

Sec. 301. Amendment of purpose. 
Section 600(a.) of the Public Health Service 

Act is amended by inserting ", including 
comprehensive ambulatory health care cen
ters" immediately after "other facilities". 
Sec. 302. Authorization of appropriations for 

construction and modernization grants. 
(a.) Section 601 of the Public Health Serv

ice Act is amended by adding after paragraph 
(c) the following new paragraph: 

"(d) $200,000,000 for grants for the con
struction and modernization of comprehen
sive ambulatory health care centers, and for 
those adminlstrative, opera.ting, and mainte
nance costr. during the first three yea.rs of 
operation of such centers as may be ap
proved by the Secretary." 

(b) The amendment made by subsection 
(a) shall take effect with respect to appro
priations made under such section 601 for 
fiscal years beginning after June 30, 1971. 
Sec. 303. State allotments. 

Effective with respect to appropriations 
pursuant to section 601 of the Public Health 
Service Act for fiscal years beginning after 
June 30, 1971, section 602(a.) (1) of such 
Act is amended to read as follows: 

"(a) (1) Each State shall be entitled for 
ea.ch fiscal year to an allotment bearing the 
same ratio to the sums appropriated for such 
year pursuant to subpa.ragraphs (1), (2), 
and ( 3) , respectively, of section 601 (a). to an 
allotment bearing the same ratio to the sums 
a.ppropriated for such year pursuant to sec
tion 601 (b) , and to an allotment bearitlg 
the same ratio to the sums appropriated for 
such year pursuant to section 601 ( d) , a.s the 
productof-

"(A) the population of such State, arid 
"(B) the square of its allotment percent

age, 
bears to the sum of corresponding products 
for all of the States." 
Sec. 304. Priority of projects. 

Section 603 (a) of the Public Health Serv
ice Act is am.ended by adding after sub
paragraph (7) thereof the following new 
subparagraph: 

"(8) in the case of projects for the con
struction of comprehensive ambulatory 
health care centers, to facllities located in 
densely populated areas where such facili-
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ties do not now exist, as determined by the 
Secretary." 
Sec. 305. state plans. 

(a) Section 604(a) of the Public Health 
Service Act is amended by redesignating 
subparagraphs (4) (D) and (4) (E) thereof 
as subparagraphs (4) (E) and (4) (F) respec
tively and inserting after subparagraph (4) 
(C) thereof the following new subparagraph: 

"(D) the comprehensive ambulatory health 
care centers needed to provide adequate 
ambulatory health care services for patients 
residing in the State, including many services 
which traditionally have been rendered in 
hospitals, and a plan for distribution of such 
centers throughout the State." 

(b) Section 604(a) (5) of the Public 
Heal th Service Act is amended by inserting 
"comprehensive ambulatory health care 
centers" immediately after "outpatient facili
ties.'• 
Sec. 306. Recovery of funds. 

Section 609 {b) of the Public Health Serv
ice Act is amended by inserting "compre
hensive ambulatory health care center," im
mediately after "outpatient facility,". 
Sec. 307. Loan guarantees and loans for mod

ernization and construction of compre
hensive ambulatory health care centers. 
Section 621 of the Public Health Service 

Aot is amended by inserting "comprenensive 
ambulatory health care centers," immediate
ly after "outpatient facilities,'' in subpara
graphs (1) and (2) of paragra,ph (a) there
of. 
Sec. 308. Definition of comprehensive am

bulatory health care center. 
Section 645 of the Public Health Service 

A<:t is amended by adding after paragraph 
( 1) the following new paragraph: 

"(m) The term 'comprehensive ambulatory 
health care center• means a facility (located 
in or apart from a hospital) which is or
ganized, equipped, and staffed so as to pro
vide to individuals and families, on a co
ordinated and conrtinuing basis, a broad 
range of ambulatory health services, in
cluding diagnosis, treatment, and rehabili
tation services, mental health services, fam
ily planning services, dental care, vision 
care, and drugs, and which: 

" ( 1) has a staff of physi<lians licensed to 
practice medicine who provide medical and 
surgical care for patients not requiring 
hospitalization; 

(2) possesses one or more operating rooms 
and appropriate recovery rooms, adequately 
equipped and staffed, in a<:cordance with 
standards promulgated by the Secretary, to 
perform those surgical procedures which can 
be safely performed on a nonconfinement 
basis; 

(3) is equipped to provide a broad range of 
diagnostic tests, including X-rays and 
electrocardiograms, and either has its own 
laboratory facilities or has reasonable access 
to such f.acilities; 

(4) maintains a unified medical record, 
stored in a central file, for each patient 
treated in such facility; 

(5) has arrangements with a general hos
pital and, to the extent possible, with con
valescent institutions, home health agencies, 
and custodial care institutions to assure that 
services of such institutions will be avail
able to patients of such facility when they 
can no longer be treated on an ambulatory 
basis; 

(6) provides preventive care services, in
cluding a health education program; 

(7) has a program of peer review to assure 
quality care and efficient utilization of serv
ices; and 

(8) has a program to utilize allied health 
personnel to assist its professional staff to 
the maximum extent practicable. 
Sec. 309. Effective date. 

Except as otherwise provided in this title, 

CXVII-603-Part 8 

the provisions of this title shall take effect 
upon the date of enactment of this Act. 
TITLE IV-PROVISIONS TO STRENGTHEN 

HEALTH CARE PLANNING 
SUBTITLE A-HEALTH REPORT OF THE PRESI

DENT; COUNCIL OF HEALTH POLICY ADVISERS 
Sec. 401. Health report of the President. 

The President shall transmit to the Con
gress not later than July 1 of each year, 
beginning in 1972, a health report (herein
after referred to as the "Health Report") 
which shall set forth (1) the status and 
condition of the health care system of the 
Nation; (2) current and foreseeable trends 
in the health care needs of the Nation, the 
organization, financing, delivery, and quality 
of health care services, and the effects of 
those trends on the health of Americans 
and the social, economic, and other require
ments of the Nation; (3) the adequacy of 
available manpower and physical resources 
for fulfilling the health care needs of the 
Nation in the light of expected population 
pressures; (4) a review of the health pro
grams and activities of the Federal Govern
ment, the State and local governments, and 
nongovernmental entities, with particular 
reference to their contribution to the 
achievement of the policy set forth in title 
I of this Act; and ( 5) a program for carrying 
out the policy set forth in title I of this Act, 
together with recommendations for legis
lation. 
Sec. 402. Council of Health Policy Advisers. 

There is created in the Executive Office of 
the President a Council of Health Policy Ad
visers (hereinafter referred to as the "Coun
cil"). The Council shall be composed of three 
members who shall be f!.ppointed by the Pres
ident to serve at his pleasure, by and with 
the advice and consent of the Senate. The 
President shall designate one of the mem
bers of the Council to serve as Chairman. 
Each member shall be a person who, as a re
sult of his training, experience, and attain
ments is exceptionally well qualified to ana
lyze and interpret trends in the health care 
field; to appraise programs and activities of 
the Federal Government in the light of the 
policy set forth in title I of this Act; and to 
formulate and recommend national policies 
to promote the improvement of health care. 
Sec. 40~. Employment of officers, employees, 

experts, and consultants. 
The Council is authorized to employ and fix 

the compensation of such officers and em
ployees as may be necessary to carry out its 
functions under this Act. In addition, the 
Council may employ and fix the compensa
tion of such experts and consultants as may 
be necessary to carry out its functions under 
this Act in accordance with section 3109 of 
title 5, United States Code (but without re
gard to the last sentence thereof). 
Sec. 404. Responsibilities of Council. 

(a} GENERAL FuNCTIONS AND DUTIES.-lt 
shall be the duty and function of the Coun
cil-

( 1) to assist and advise the President in 
the preparation of the Health Report; 

(2) to review and appraise the health pro
grams and activities of the Federal Govern
ment in the light of the policy set forth in 
title I of this Act for the purpose of deter
mining the extent to which such programs 
and activities are contributing to the 
achievement of such policy, and to make rec
ommendations with respect thereto; 

(3) to develop and recommend procedures 
for the interagency coordination of Federal 
health programs, to propose interagency con
solidations of programs and eliminations of 
prograIIlS to assure efficient, effective, and 
economic operation of all Federal health 
programs and to avoid waste and duplication; 

( 4) to develop and recommend goals for a 
national policy to foster and promote the 
improvement of the organization, financing, 

delivery, and quality of the Nation's health 
care; 

( 5) to conduct studies, surveys, research, 
and analyses relating to health care in the 
Nation; 

(6) to conduct a continuous evaluation of 
policies and programs related to the Nation's 
health care and make re<:ommendations for 
the revision, expansion, and improvement of 
such policies and programs, including the 
assignment of priorities to the implementa
tion of such recommendations in accordance 
with their relative urgency or desirability; 

(7) to develop and recommend measures 
designed to assure the provision of adequate 
manpower, services, and facilities for the 
Nation's health care, including the mobili
zation, allocation, utilization, and retention 
of such manpower, services, and facilities; 

(8) to develop and recommend guidelines 
for the allocation of funds for health care 
designed to furnish all citizens equal access 
to quality health care; and 

(9) to make and furnish such studies, re
ports thereon, and recommendations with 
respect to matters of health care policy and 
legislation as the President may request. 

(b) ANNUAL HEALTH REPORT TO THE PRESI
DENT.-The Council shall submit to the Presi
dent a first report not later than April 1, 
1972. and an annual report not later than 
April 1 of each year thereafter. Each such 
report shall also be transmitted to the Con
gress supplementary to the next Health Re
port of the President. 

(c) CONTENTS OF INITIAL ANNUAL HEALTH 
REPORT.-In its first report and in the first 
of its annual reports to the President as 
required by subsection (b) of this section, 
the Council shall (1) specially report on all 
Federal programs which provide grants, loans, 
or other financial aids for the training and 
development of health manpower of any 
type; (2) appraise the adequacy of such 
programs to meet the health care needs of 
the Nation; (3) develop and recommend pro
cedures for the consolidation, coordination, 
expansion, and improved efficiency of admin
istration of such existing programs; and (4) 
develop and recommend measures designed 
to assure the wider dissemination of public 
information regarding the existence and pur
pose of such programs, the aids available 
thereunder, and the advantages and benefits 
of training for career opportunities in the 
healith, nUTSing, and allied health professions. 
Se<:. 405. Consultation with other advisory 

bodies and representative groups; 
cooperative utilization of serv
ices, facilities, .and information. 

In exercising its powers, functions, and 
duties under this Act, the Council shall-

( 1) consult with the National Advisory 
Health Council established by section 21 7 (a) 
of the Public Health Service Act, with .any 
other advisory council or committee re
quired or permitted to be created under any 
provision of the Public Health Service Act, 
and with such representatives of consumer 
groups, providers of health care, health re
searchers and educators, insurers, health 
service organizations, public agencies con
cerned with health care, voluntary health 
and welfare organizations, and other groups, 
as it deems advisable; 

(2) utilize, to the fullest extent possible, 
the services, facilities, and information (in
cluding statistical information) of public 
and private agencies and organizations, and 
individuals, in order that duplication of ef
fort and expense ma.y be avoided, thus as
suring that the Council's activities will not 
unnecessarily overlap or conflict with sim
ilar activities authorized by law and per
formed by established agencies. 
Sec. 406. Compensation of members. 

Members of the Council shall serve full 
time and the Chairman of the Oouncil shall 
be compensated at the rate provided for 
level II of the Executive Schedule Pay Rates 
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(5 U.S.C. 5313). The other members of the 
Council shall be compensated at the rate 
provided for level IV of the Executive Sched
ule Pay Rates (5 U.S.C. 5315). 
Sec. 407. Authorization of appropriations. 

There are authol'ized to be appropriated 
such sums, not to exceed $1,000,000 in any 
fiscal year, as may be necessary to enable 
the Council to carry out its functions under 
this Act. 
SUBTITLE B-DEPARTMENTAL RECOM

MENDATIONS AND REPORTS 
Sec. 411. Statements regarding effect of de

partmental proposal on Na
tion's heMth care. 

(a) The Congress authorizes and directs 
that, to the fulles t extent possible, all agen
cies of the Federal Government shall in
clude- in every recommendation or report on 
proposals for legislation and otheT major 
Federal act ions significantly affecting hu
man health and the organization, financing, 
delivery, and quality of the Nation's health 
care, whether with regard to all citizens gen
era lly or only to classes or segments of the 
public, a detailed statement by the respon
sible official on-

( 1) the impact of the proposed action on 
human health and the Nation's health care 
system; 

(2) Any adverse effects which cannot be 
avoided should the proposal be implemented; 

(3) alternatives to the proposed action; 
(4) the relative priority, if any, assigned 

to the proposed action (or to any similar or 
alternative proposal designed to fulfill the 
same immediate purpose or need) by the 
Council of Health Policy Advisers established 
by subtitle A of this title in its most recent 
report to the President submitted pursuant 
to section 404(b) thereof; and 

( 5) any irreversible and irretrievable com
mitments of resources which would be in
volved in the proposed action should it be 
implemented. 

(b) Prior to making any detailed state
ment required by subsection (a), the respon
sible Federal officials shall consult with and 
obtain the comments of any Federal agency 
which has jurisdiction by law or special ex
pertise with respect to any impact on hu
man health and the Nation's healt h care 
system. Copies of such statement and the 
comments and views of the appropriate Fed
eral, State, and local agencies which have re
sponsibilities in such areas shall be made 
available to the President, the Council of 
Health Policy Advisers and to the public as 
provided by section 552 of title 5, United 
Stat es Code, and shall accompany the pro
posal through the existing agency review 
processes. 
Sec. 412. Agency obligations under other fed

eral statutes. 
Nothing in section 411 shall in any way 

affect the specific statutory obligations of any 
Federal agency (1) to accord priorities or 
preferences to applications for Federal finan
cial aids in public health and health care 
programs and activities, based on factors re
quired to be considered by law or regulations 
pursuant thereto, (2) to coordinate or con
sult with any other Federal or State agency, 
or (3) to act, or refrain from acting, con
tingent upon the recommendations or certifi
cation of any other Federal or State agency. 
SUBTITLE C-COMPREHENSIVE HEALTH 

PLANNING AMENDMENTS 
PART A-DEFINrrION oF "APPROPRIATE COM

PREHENSIVE HEALTH PLANNING AGENCY" 
Sec. 431. Appropriate comprehensive health 

planning agency defined. 
by-

( 1) redesignating subsections (m), (n), 
(o), and (p) thereof as subsections (n), (o), 
(p), and (q), respectively; and 

(2) adding after and below subsection (1) 
thereof a new subsection (m) as follows: 

"(m) The term 'appropriate comprehen
sive health planning agency• shall have the 
meaning assigned to it by section 314(h) (4) 
(C) of this Act;" 

PART B-STATE AND AREAWIDE COMPREHENSIVE 
HEALTH PLANNING AGENCIES 

Sec. 441. State agency review and certifica
tion. 

Section 314(a) (2) of the Public Health 
Service Act is amended by-

( l) redesignating subparagraphs (D), (E), 
(F), (G), (H). (I), (J), and (K) thereof as 
subparagraphs (E), (F), (G), (H), (I), (J), 
(K), and (L), respectively; and 

(2) adding after and below subparagraph 
(C) thereof a new subpar.agraph (D) as fol
lows: 

"(D) provide for the performance of the 
functions assigned to it by subsection (c) (3) 
of this section with respect to certification 
by the appropriate comprehensive health 
planning agency;" 
Sec. 442. Area.wide comprehensive health 

planning agencies. 
Section 314(b) of the Public Health Serv

ice Act ls amended to read as follows: 
"(b) (1) PROJECT GRANTS FOR AREAWIDE 

HEALTH PLANNING.-

" (A) Grants for Areawide Agency Authoriza
tion of Appropriation 

"The Secretary ls authorized, during the 
period beginning July 1, 1966, and ending 
June 30, 1973, to make, with the approval of 
the State agency administering and super
vising the administration of the State plan 
approved under subsection (a) of this sec
tion, project grants to any other public or 
nonprofit private agency or organization 
(but with appropriate representation of the 
interests of local government where the 
recipient of the grant is not a local govern
ment or a combination thereof or an agency 
of such government or combination) to cover 
not to exceed 75 per centum of the costs 
of projects for developing (and from time 
to time revising) comprehensive regional, 
metropolitan area, or other local area plans 
for coordination of existing and planned 
health services, including the facilities and 
persons required for the provision of such 
services and including the provision of serv
ices through home heal th care; except 
that in the case of project grants made in 
any State prior to July 1, 1968, approval of 
such State agency shall be required only if 
such State has such a State plan in effect 
at the time of such grants. For the purposes 
of carrying out this subparagraph (A), there 
are hereby authorized to be appropriated 
$25,000,000 for the fiscal year ending June 
30, 1971, $40,000,000 for the fiscal year ending 
June 30, 1972, and $60,000,00 for the fl.seal 
year ending June 30, 1973. 

(B) Grants for State Agency Acting in 
Areawide Planning 

"Project grants may be made by the Sec
retary under subparagraph (A) with respect 
to a particular region or area to the State 
agency designated or established pursuant 
to subsection (a), but only if (i) no ap
plication for such a grant with respect to 
such region or area has been filed by any 
other agency or organization qualified to re
ceive such a grant, (11) such State agency 
certifies, and the Secretary finds, that ample 
opportunity has been afforded to qualified 
agencies and organizations to flle appl1ca
t1on !or such a grant with respect to such 
region or area and that it is improbable 
that, in the foreseeable future, any agency 
or organization which ls qualified for such 
a. grant wm file application therefor, and 
(iii) such State agency has made or wm 
make provision for acting as the appropriate 
comprehensive health planning agency with 
respect to such region or area for the pur
poses of subsection (c) of this section. 

"(2) Planning agency representation, in
terests of hospitals, other facilities, and 
physicians 
"No grant may be made under paragraph 

(1) (A) after June 30, 1971, to any agency 
or organization to develop or revise health 
plans for an area unless the Secretary deter
mines that such agency or organization pro
vides means for representation of the in
terests of hospitals, other health ca.re faclli
ties and practicing physicians serving the 
general public. 

"(3) Additional grant conditions 
"No grant may be made under paragraph 

(1) after June 30, 1971, to any agency or 
organization unless the application therefor 
contains or is supported by reasonable as
surance that--

" (A) there has been or will be established, 
in or for the area with respect to which such 
grant is sought, an area.wide health plan
ning council, which shall include represen
tatives of public, voluntary, and nonprofit 
private agencies, institutions, and organiza
tions concerned with health (including rep
resentatives of the interests of local gov
ernment, of the regional medical program 
for such area, and of consumers of health 
services), and that a majority of the mem
bers of such council are or will be represen
tatives of consumers of health services; 

" (B) such agency or organization had 
made or will make provision for determining 
the present and future health needs of its 
area on a continuing basis; 

"(C) such agency or organization has de
veloped or will develop measures designed to 
coordinate all health care facilities and pro
grams in its area to the fullest extent pos
sible and to assist such facilities in (i) plan
ning their programs for capital expenditures 
for replacement, modernization, and ex
pansion, consistent with the State plan ap
proved under subsection (a) , (ii) developing 
efficient systems of administration; (Ui) in
corporating in such systems incentives for 
optimum use of manpower, fac111tles, and 
equipment; (iv) entering into agreements 
with other fac111ties and institutions, where 
feasible, for the combined purchasing of 
equipment and the cooperative use of serv
ices and fac111ties; and (v) adopting and 
instituting such other management tech
niques appropriate to the use of health care 
facilities, equipment, and services without 
duplication and otherwise in the most ef
ficient and economical manner; 

"(D) such agency or organization has made 
or wlll make provision, when it acts as 
the appropriate comprehensive health plan
ning agency, for reviewing, commenting on, 
and, as appropriate, making certifications 
as to the applications referred to in subsec
tion (c) and pursuant to the procedures set 
forth therein; 

"(E) such agency or organization wlll make 
provision for (1) consulting with the area
wide health planning council, and other 
groups as it deems advisable, in connection 
with the carrying out of its assurances pur
suant to this subsection; (11) enlisting pub
lic support for the areawide plan as devel
oped and from time to time revised; and (111) 
educating the public in its area concerning 
the proper use of the fac111tles and services 
available therein." 
Sec. 443. Comprehensive procedure !or review 

and certification. 
Section 314 of the Public Health Service 

Act is further amended by-
(1) redesignating subsections (c), (d), 

(e), (f), and (g) thereof as subsections (d), 
( e), (f), (g), and (h) , respectively; and 

(2) adding after and below subsection (b) 
thereof a new subsection (c) as follows: 

"(c) When any provision of law or regu
lation pursuant thereto requires that an 
application for a Federal grant, loan, loan 
guarantee, or other Federal financial aid may 
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be approved by the Secretary or other re
sponsible Federal official only after certifica
tion by the appropriate comprehensive 
health planning agency and the application 
involves an amount in excess of $100,000, 
the Secretary or such other responsible of
ficial may not approve any such application 
unless he is satisfied (on the basis of evi
dence contained in or submitted in con
nection with the application) that--

" ( 1) reasonable opportunity for review of 
and comment on such application has been 
provided to the appropriate comprehensive 
planning agency; 

"(2) such agency (if it is not the State 
agency designated or established pursuant to 
subsection (a) (2) (A)), after review, has 
communicated its comments in writing to 
both the person making application and such 
State agency and, if the appropriate compre
hensive health planning agency recommends 
approval of the application, has made certi
fication as to the essential need for and high 
priority of the project in the region, metro
politan area, or other local area, as the case 
may be; 

"(3) the State agency designated or estab
lished pursuant to subsection (a) (2) (A) has 
certified as to the need for and priority of the 
project under the State plan approved pur
suant to subsection (a), either (i) following 
its own initial review and comment on the 
application as provided in clause (1) hereof, 
(ii) followng initial review and comment, 
and certification of need and priority by the 
appropriate comprehensve health planning 
agency, as provided in clause (2) hereof, or 
(111) if such appropriate comprehensive 
health planning agency initially received the 
application but has withheld certification and 
approval, following the holding by such State 
agency of a public hearing thereon within 
the area concerned at which the person mak
ing application and such other agency were 
afforded an opportunity to present views on 
the application; 

" ( 4) the application Is for a project which 

is entitled to priority over other projects 
within the State under the State plan ap
proved pursuant to subsection (a); 

"(5) if the area for planning of the 
agency referred to in clause (2) hereof in
cludes areas in two or more States, the state 
agency for each State designated or estab
lished pursuant to subsection (a) (2) (A) has 
made a separate certification to the need for 
and priority of the project within such 
State." 
Sec. 444. Definitions: "Appropriate Compre

hensive Health Planning Agency" 
and various other definitions re
lating to Federal assistance. 

Section 314(h) of the Public Health Serv
ice Act (formerly section 314(g) thereof as 
redesignated by section 443 of this Aot) is 
amended by-

(1) striking out "subsection (d) of this 
section" in clause (1) thereof and inserting 
in lieu thereof "subsection (e) "; 

(2) striking out "subsection (a) or (d) of 
this section" in each of clauses (2) and (3) 
thereof and inserting in lieu thereof at each 
place "subsection (a) or (e) of this section"; 

(3) striking out "and" at the end of sub
paragraph (A) of clause (4) thereof; 

(4) deleting the period at the end of sub
paragraph (B) of such clause (4) and insert
ing in lieu thereof a semicolon; and 

( 5) adding after and below subparagraph 
(B) of such clause new subparagraphs (C) 
and (D) as follows: 

"(C) The term 'appropriate comprehensive 
health planning agency' means--

"(i) in the case of a project affecting an 
entire State, the State agency designated or 
established pursuant to subsection (a) (2) 
(A), or 

"(ii) in the case of a project affecting a 
region, metropolitan area, or other local area, 
either the agency or organization which has 
received a project grant with respect to such 
area pursuant to subsection (b) (1) (A), the 
State agency which has received a project 
grant with respect to such area pursuant to 

"TABLE OF MINIMUM STANDARD HEALTHCARE BENEFITS 

subsection (b) (1) (B), or such other public 
or nonprofit private agency which is deter
mined in accordance with regulations to be 
performing health planning functions for 
such area similar to those performed by an 
agency or organization of the kind referred 
to in subsection (b) (1) (A); and 

"(D) As used in subsection (c), the term 
'other Federal financial aid' includes a Fed
eral contract; the term 'application' with 
reference to a contract includes a bid, offer, 
or proposal to contract; and the term "proj
ect' means the object of the Federal grant, 
loan, loan guarantee, or other Federal finan
cial aid, whether such object be facilities 
or goods, services, training or scholarship." 

Subtitle D-Effective Date 
Sec. 451. Effective date. 

Except as otherwise provided in this title, 
the provisions of this title shall take effect 
upon the date of enactment of this Act. 

TITLE V-PROVISIONS TO MAKE COM-
PREHENSIVE HEALTHCARE INSURANCE 
AVAILABLE TO ALL 

SUBTITLE A-ESTABLISHMENT OF MxNIMUM 
STANDARD HEALTHCARE BENEFITS 

Sec. 501. Definition of minimum standard 
healthcare benefits 

(a) IN GENERAL.-Section 213 of the In
ternal Revenue Code of 1954 is amended by 
adding at the end thereof (following the new 
subsection (g) thereof added by this Act) 
the following new subsection: 

"(h) DEFINITION OF MINIMUM STANDARD 
HEALTHCARE BENEFITS.-

" ( 1) IN GENERAL.-Except as otherwise pro
vided in this subsection or in other provi
sions of law to which the provisions of this 
subsection are made a.ppllca.ble, the Mini
mum Standard Healthcare Benefits, and the 
priority designations thereof, shall be as 
specified in the Table in subparagraph (A). 

"(A) TABLE OF MINIMUM STANDARD HEALTH
CARE BENEFITS.-The Table referred to in the 
first sentence of this paragraph is as follows: 

Benefit-The plan shall pay the charges described in this column 

Copayment except that the covered individual shall 
pay such portion of such charges as Is specified in 
this column 

Priority and required 
coverage for any such 
charge shall be in 
accordance with the 
priority indicated in 
this column 

1. Charges made by a licensed physician for professional services rendered-
(a) At a physician's office (by the physician or, at his direction by his staff of nurses(RN) and allied health 

professionals)-
(i) For diagnosis and treatment of one or more conditions (except pregnancy) other than by 

surgery or radiation therapy: 
(A) On the first 3 days of such care per year per individual_ _________________________ $2 per day per physician's office ____________________ I. 
(B) On the next 3 days of such care per year per individua'-------------------------- _____ do----------------------------------------- II. 
(C) On any additional day of such care per year per individual: 

Mental conditions _____________ ---- __ ------- ______ -------------------- --- 50 percenL------------------------------ ------ -- _ 111. 
All other conditions (except pregnancy)- -- --- ------------------------------ $2 per day per physician's office ___________________ _ Ill. 

(ii) For 1 or more surgical procedures for treatment of conditions (other than pregnancy) including _____ do ________________________ ----------------- I. 
any charge for anesthesia or the rendering thereof, for casts, dressings, or other surgical 
supplies, and for postoperative visits-all days of such care per year per individual). 

(iii) For radiation therapy for treatment of conditions (other than pregnancy) by X-ray or radio- _____ do.---------------------------------------- I. 
active materials including charges for such materials-all days of such care per year per 
individual. 

(iv) For diagnostic X-rays, laboratory tests, electrocardiograms, and other diagnostic tests required None ___ -------------- -'c------------------ ------- I. 
in connection with care described in (i), (ii), (iii) above and (b) below. 

(v) For counseling on birth control and for fitting of contraceptive devices __________________________ dO------------------------------------------ II. 
1. (a) (vi) For pregnancy-see item 9 below ________ ------- ________ ----- - ------------------------------------------------------------------------

(vii) For periodic health examinations, including immunizations: 
(A) For infants under age 5 (well baby care)-during first 6 months following birth-first None __ ------------------------------------------ I. 

6 such exams. 
During next 18 months-first 6 such exams ____________________________________ None------------------ - ------------------------- II. 
During next 3 years-fi rst 3 such exams ________ ______________________________ None-------------------------------------------- Ill. 

(B) For individuals ages 5 through 39-1 such exam every 5 years ___________________ None ____________________________________________ Ill. 
(C) For individuals ages 40 and over-I such exam every 2 years ____________________ None-------------------------------------------- Ill. 

(~~~ m :~=~~:~i~:i;:i~;~~= ~~~~=~~iii==============================================-~~-~;~~~-~-~==================::=================== : 1-i. (b) At the individual's home or elsewhere (other than at a hospital, extended care facility, or the physician's 
office) by the physician for diagnosis and treatment of-

(i) Mental conditions ______ ________ _______ --------------------------------------------- 50 percent__ ___________________ ------------------_ 111. 
(ii) All other conditions (except pregnancy>----------------------------------------------- $5 per day per physician ___________________________ Ill. 

(c) At a hospital, by the physician for the diagnosis and treatment of one or more conditions other than 
pregnancy: 

(i) During first 30 days of the confinement_ ___ ---------------------- ____ ------------------} $2 per day (applicacable only to the charges of the {I. 
(ii) During 31st through 120th days of the confinement_____________________________________ attending physician). II. 

(iii) During 121st through 300th day of the confinemenL----------------------------------- Ill. 
(iv) In any day of the confinement for which no hospital benefit is payable under item 6(a) below __ $5 per day per physician_------------------------ --- I. 
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"TABLE OF MINIMUM STANDARD HEALTHCARE BENEFITS-Continued 

Benefit-The plan shall pay the charges described in this column 

Copayment except that the covered individual shall 
pay such portion of such charges as is specified in 
this column 

Priority and required 
coverage for any such 
charge shall be in 
accordance with the 
priority indicated in 
this column 

(d) At an extended care facility by the physician for the diagnosis and treatment of one or more conditions 
other than pregnancy: 

(i) During first 60 days of confinemenL--------------- ------- ---- ------------- ---------} $2 per day (applicable only to the charges of the attend- {I. 
(ii) During 6lst through 120th days of the confinement_________ ____________________ ___ ____ ing physician). II. 
(iii) During 12lst through 180th days of the confinement______ ____ ______________ ___________ Ill. 
(iv) Onb!rlw~ay of the confinement for which no extended care benefit is payable under Item 7(a) $5 per day per physician. I. 

2. Charges by a qualified independent laboratory for laboratory examinations prescribed by a licensed physician None _____ _____ _____ ___________________ __________ I. 
pursuant to his rendering the services described in item l.(a) (i), (ii), (iii) and item l.(b) above. 

3. Charges by a licensed dentist for professional services rendered either by the dentist or at his direction by his 
office staff of allied health professionals for-

(a) Annual oral examination (including prophylaxis and dental X-rays)-
(i) Individuals under age 19 ___ _ -- ------ ---- ----- _ -- ---- ____ --- ----- ---- -- __ __ -- -- ----- - _ None ____ ____ _ ------------------ ________________ - 11. 

(ii) All others ___ ___ ---- --- --- - _ - - -- -- ------ -- -- -- -- -- -- -- - _ -- -- - - ------ -- -- __ -- -- ____ - - _ None _____ ____ -- -- -------------- __ ---------- - - -- _ 111. 
(b) Amalgam fillings, extractions, dentures for-

(c) othe~~~e~~f ,~!~d~W~x~~~;~;~~o~~~~ii~j= ==== :: =: =: = = = = == = = = = = = = = = = = = = = =: == = = = = = = == = == = == = = = = = = =-~~ -~~;~~-:-:~ ~-~-~-: ~ ~= == = == = = = == == == ==== == = = === = = =:: = l li: 
4. Charges for the following when prescribed by a licensed physician: 

(a) Drugs requiring a prescription, and insulin, digitalis, and such other life-preserving nonlegend drugs $1 per prescription ________________________________ 11. 
as are specified by the Secretary of Health, Education, and Welfare. 

(b) Contraceptives for birth control_ _______ --- ---- - ___ _ ---- -- -- - ----- -- -- ---- -- ---- -- -- ___________ None _____ -- __ --------------- _ ---------- __ -- ----- 11. 

m rn~1~inrm:~~r~~~1~~f~= = = = = = = = = = == = = == = = == == == == = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = ~ ~~ -~~:~-:-:-:=== = = == == == == == == == = = == === === == == = = = = = = = l li. 
5. (a) Charges for eye examinations by a licensed physician or optometrist for-

(!> lnd!v!dual under age 19-no more than 1 examina~ion . per year __ ______ ___________________ None __ ____ __ ____________ ____________________ ___ __ Ill. 
(n) lnd1v1dual age 19 and over-no more than 1 examination every 3 years _________________ ___ 50 percent _______________________________________ Ill. 

(b) Charges for eyeglasses prescribed by a licensed physician or optometrist-
(i) Individual under age 19-no more than 1 set of frames and lenses per year ________________ None ____________________________________________ Ill. 
(ii) Individual age 19 and over-no more than 1 set of frames and lenses every 3 years __________ 50 percent_ _______________________________________ 111. 

6. (a) Charges by a hospital for ward or semi-private accommodations and for ancillary services used while 
the individual is confined as an inpatient for 2 or more conditions other than pregnancy : 

(i) first 30 days of the confinement__ __________ __ _________________ ________________________ $10 first day and $5 per day thereafter_ ___________ ____ I. 

c~:g m~m~~~~h
1

~~~~hd~~~s
0

~n~ec~~~H~~~~~i:::: == == = == = == ==== == == == == == == == == == == = = == = l~ g:~ ~=~::: = ==== == == == == == = = == == == == == == == == === I Ii. (b) Charges by c; hospital for services rendered by it on a non-inpatient basis ______ ________________ ____ Same as for equivalent services under Item l(a). 
7. (a) Charges by an extended care facility forward or semi-private accommodation and for ancillary services 

used while the individual is confined as an in-patientfor one or more conditions other than pregnancy: 

(~m mu~~~~~~h~~rmh~~~m:~i}-~g~~~~~~~i== == == == == == = = == == = == = == == == == == == === === == = irn m ~:~ = = == ==== == == == == = = == ====== = === = = == == = : ii. 
(b) Charges by an extended care facility for services rendered by it on a non-in-patient basis ____________ Same as for equivalent services under Item l(a). 

8. Charges by a home health agency for home health services rendered by it under a plan except for services 
rendered in connection with pregnancy: 

(i) first 90 days of the plan ___ ___________________________________ ___ ____________________ $2.50 per day of services rendered ____ ____ ___________ I. 
(ii) 9lstthrough 180th days of the plan ______ ___ ___________________________ ___________ ____ $2.50 per day of services rendered ____ ___ ____________ II. 

(iii) 18lstthrough 270th days of the plan _________________ ________________ _________________ $2 .50 per day of services rendered ____________ _______ Ill . 
9. Pregnancy- Charges for any of the services referred to in Items (1), (2), (6), (7), and (8) above when such 20 percent__ ___ ___________________________________ II. 

services are rendered in connection with a pregnancy and any complications thereof during the period com-
mencing with the date of inception of the pregnancy and ending with the 90th day following termination of the 
pregnancy . 

.. (B) LIMITATIONS.-In applying subpara
graph (A). any two or more periods of con
finement shall be considered a single period 
of confinement unless separated by at least 
60 days without any confinement for any 
cause. 

"(C) EXCLUSIONS.-The benefits specified 
1n subparagraph (A) do not include any of 
the following: 

"(i) any charge for care for any injury 
or disease arising out of and in the course of 
employment; 

"(ii) any charge for hearing aids; 
"(iii) any charge for treatment for cos

metic purposes; 
"(iv) any charge for travel (other than 

travel by local professional ambulance to 
the nearest health care institution qualified 
to treat the illness or injury); 

"(v) any charge for confinement in a pri
vate room to the extent in excess of the in
stitution's charge for its most common semi
private room; or 

"(vi) any charge by health care institu
tions specified in the table to the extent that 
it is determined under section 208 o! title 
XX of the Social Security Act that the charge 
exceeds the rates approved thereunder, or 
any charge for services or supplies rendered 
or prescribed by a physician, dentist, or other 
health care personnel specified in the Table 
to the extent that it is determined under 
the procedures established in section 2002 
(e) (2) of title XX of the Social Security Act 
that the charge is unreasonable or that the 
services for which the charge is made are 
not medically necessary. 

"(D) DEFINITIONS.-The following terms 

in the Table of Minimum Standard Health
care Benefits in subparagraph (A) shall have 
the following meanings: 

"(i) The term 'physician' means a doctor 
of medicine (M.D.), doctor of osteopathy 
(D.O.), and, for purposes of oral surgery only 
a doctor of dental surgery (D.D.S.). 

"(ii) The term 'physician's office• means 
any facility in which the physician usually 
treats his ambulatory patients. For purposes 
of determining the amount of copayment due 
in subparagraph (A), a physician will be con
sidered to have a separate office unless he is 
a member of a group of physicians who have 
joined together under a contractual arrange
ment and bill as a single entity, in which 
case the group of physicians shall be con
sidered to have a single 'physician's office.' 

"(iii) The term 'attending physician' means 
the physician having primary responsibility 
for the medical care rendered the individual. 

"(iv) The terms •extended care facility,' 
'home health agency' and 'hospital' (herein 
referred to as 'health care institutions'), and 
'home health services' shall have the mean
ings assigned to them in section 1861 of the 
Social Security Act. 

"(v) The term 'licensed' means that the 
practitioner or health care institution is 
legally authorized by the State to provide the 
services rendered in that State. 

"(2) PRESIDENTIAL POWER TO DEFER PHASE-IN 
OF BENEFITS.-The President of the United 
States, after receiving from his Council of 
Health Policy Advisers the Council's Annual 
Health Report for any year, may find that 
there are not then in being in the Nation 
sufficient health care facilities and services 

to supply any benefit in the Table of Mini
mum Standard Health Care Benefits having 
a priority designation such that the benefit 
is not then required (under the applicable 
provisions of law otherwise fixing the time 
for phase-in of such benefit) to be provided 
as a condition to qualification of a Qualified 
Employee Health Care Plan (defined in sec
tion 280(c)), a Qualified Individual Health 
Dare Plan (defined in subsection (g) ) or a 
Qualified State Health Care Plan (defined in 
section 2002 of title XX of the Social Security 
Act). If he so finds, the President may, by 
Executive order issued not less than 12 
months prior to the time otherwise scheduled 
for phase-in of such benefit under such a 
plan, defer the time for phase-in of such 
benefit. If the President, by Executive order 
issued by him pursuant to the provisions of 
the preceeding sentence, defers the time 
otherwise scheduled for phase-in of a benefit 
under such a plan, no such benefit shall be 
required to be provided under such a plan 
until such date as shall be fixed by Execu
tive order issued by the President for phase
in of such benefit." 

(b) EFFECTIVE DATE.-The a.m.endments 
made by this section shall take effect on the 
date of enactment of this Act. 

SUBTITLE B-QUALIFIED EMPLOYEE 
HEALTH CARE PLANS 

SEC. 511. EMPLOYER'S DEDUCTION FOR EMPLOYEE 

HEALTH CARE EXPENDITURES. 
(a) IN GENERAL.-Part IX (relating to items 

not deductible) of subchapter B of chapter 1 
of subtitle A of the Internal Revenue Code 
of 1954 is amended by adding at the end 
thereof the following new section: 
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"SEC. 280. EMPLOYER'S DEDUCTION FOR EXPENDI

TURES FOR EMPLOYEE HEALTH CARE. 
"(a) LIMITATION ON DEDUCTION.-Except as 

provided in subsection (b), no deduction 
shall be allowed for one-half of any amount 
otherwise allowable as a deduction for the 
taxable year under section 162, 212, or 404 for 
any a.mount paid or incurred by the taxpayer 
for medical care of any employee of the tax
payer or of any dependent or relaitive of such 
employee. 

"(b) EXCEPTION WHERE EMPLOYER MAIN
TAINS QUALIFIED EMPLOYEE HEALTH CARE 
PLAN.-The limitations of subsection (a) 
shall not apply for any portion of any taxable 
year during which the taxpayer has in force 
a Qualified Employee Health Care Plian which 
satisfies all the requirements of subsection 
(c). 

"(C) QUALIFIED EMPLOYEE HEALTH CARE PLAN 
DEFINED.-For the purposes of this title, the 
term 'Qualified Employee Health Care Plan• 
means a plan of employee health care bene
fits (as defined in subsection (d) (4)) which 
satisfies all of the following requirements: 

"(1) IN WRITING.-The plan must be in 
writing. 

"(2) ADOPTED BY EMPLOYER.-The plan 
must be adopted by the taxpayer employer. 

"(3) COMMUNICATION TO EMPLOYEES.-The 
terms of the plan must be communicated by 
the taxpayer to his employees. 

"(4) MINIMUM STANDARD :aEALTHCARE BENE
FIT PRIORITIES.-

" (A) IN GENERAL.-Except as provided in 
subparagraph (B), the plan must provide at 
least the Minimum Standard Healthcare 
Benefits (described in section 213(h)) in 
accordance with the folloWing schedule: 

"(i) Priority I benefits after December 31, 
1972; 

"(ii) Priority I and II benefits after De
cember 31, 1975; and 

"(111) Priority I, II, and Ill benefits after 
December 31, 1978. 

"(B) PRESIDENTIAL DEFERRAL OF SCHEDULE 
FOR PHASE-IN OF BENEFITS.-The President of 
the United States, by Executive order issued 
by him pursuant to the provisions of section 
213 (h), may defer the date otherwise sched
uled under subparagraph (A) (11) or (A) (111) 
for phase-in of any priority II or priority III 
benefit, but only if such Executive order de
fers on like terms the date otherwise sched~ 
uled for phase-in of such benefit for pur
poses of Qualified Individual Healthcare 
Plans (described in section 213(g)). 

"(5) ELIGmILITY.-The plan must be one 
under which the individuals eligible to be 
covered include-

" (A) all active full-time and all part-time 
employees of the taxpayer who work not less 
than 20 hours a week for not less than 26 
weeks during the calendar year, 

"(B) any such employee's spouse, and 
"(C) any such employee's dependent un

married child under age 19. 
The plan also must make any new em
ployee of the taxpayer eligible for coverage 
within 3 months after commencement of his 
employment. 

"(6) COVERAGE CONTINUATION.-The plan 
must provide for continuation of coverage 
under each of the following circumstances: 

"(A) Coverage for the employee and his 
covered dependents must be continued for at 
least 1 month during a layoff or labor dispute, 
with no increase in required contributions 
and with provision for continuation for up to 
11 more months during such layoff or labor 
dispute, subject to the employee not being 
required to contribute at a rate more than 
the premium then required under the plan 
for the coverage of the employee and his 
covered dependents for such period. 

"(B) Upon termination of employment, 
other than as a result of death of the em
ployee, the employee must be permitted to 
have coverage under the plan continued for 
himself and for his covered dependents for 

3 months, subject to payment at the date of 
termination of employment of the premimn 
then required under the plan for such 3-
month period. 

"(C) Upon the death of an employee, his 
covered dependents must be permitted to 
have coverage under the plan continued for 
3 months, subject to payment, within 15 days 
following the date of death, of the premimn 
then required under the plan for such 3-
month period. 

"(D) During an employee's absence due to 
illness or injury, coverage for the employee 
and his covered dependents must be per
mitted to continue for up to 24 months from 
the beginning of such absence. The employee 
must not be required to contribute more for 
such continued coverage than he would have 
contributed had he remained an active em
ployee. 

"(E) Coverage for an employee's dependent 
unmarried child must be permitted to con
tinue until the child's twenty-first birthday, 
provided the child was covered under the 
plan prior to attaining age 19, became totally 
disabled prior to that age, and remains so 
disabled. The employee must not be required 
to contribute more for such coverage than 
would have been required were the child a 
dependent under age 19. 

"(F) Any employee or dependent entitled 
to continuation of coverage under any of the 
above subparagraphs at a time when the 
employer changes his plan and who would 
thereby lose his continuation of coverage, 
must be eligible under any successor plan for 
not less than the continuation of the cover
age that would have been required to be con
tinued had the prior plan remained un
changed. 

"(G) For purposes of this paragraph, a 
"covered dependent" is any individual, other 
than the employee, who by reason of his re
lationship to the employee was covered as a 
dependent under the plan just prior to the 
event described in subparagraph (A), (B), 
(C), or (D) above. A child born after the 
event described in subparagraph (A), (B), 
(C), or (D) but before the end of the con
tinuation period so specified, shall be deemed 
a covered dependent. Coverage for a covered 
dependent shall not be required to be con
tinued beyond the date the dependent would 
have ceased to be eligible for coverage as a 
dependent if the event described in sub
paragraph (A), (B), (C), or (D) above had 
not occurred. 

"(II) Notwithstanding subparagraphs (A), 
(B), (C), and (D), coverage need not be con
tinued for a covered individual beyond the 
date such individual first becomes eligible for 
benefits under title XVIII of the Social Se
curity Act. 

"(7) COORDINATION OF BENEFITS PROVI• 
sION.-The plan must include a provision 
identical with or substantially similar to the 
suggested model group anti-duplication pro
vision contained in exhibit B of the first re
port of the industry task force on coordina
tion of benefits attached to the minutes of 
the E-7 Subcommittee to Study Benefits and 
Coordination of Accident and Health Insur
ance of the National Association of Insurance 
Commissioners as set forth in volume II of 
the 1970 proceedings of the National Asso
ciation of Insurance Commissioners. 

" ( 8) EMPLOYEE ELECTION FOR COVERAGE BY 
APPROVED HEALTH MAINTENANCE ORGANIZA
TION.-The plan must permit any employee 
required to be made eligible for coverage 
thereunder to elect instead to apply for cov
erage from any approved hea.lJth ma.inte
nance organization (as defined in subsect ion 
(d) (5)) and to have the employer pay to
ward the cost of coverage by such organi
zation an amount equal to the amount the 
employer 'would .pay toward the cost of cov
erage of such employee under the employ
er's plan. Such election shall be required to 

be permitted in respect of any particular ap
proved health ma-intenance organization 
only if-

" (A) 10 or more eligible employees of the 
employer so elect and are accepted by such 
organization, and 

"(B) the employer has 50 or more employ
ees who are eligible under paragraph 5(A) 
for coverage under the employer's plan. 

"(9) OPTIONAL PROVISIONS.-'Ilhe plan 
shall not be treated as failing to meet the 
reuirements of this subsection by reason of 
t he inclusion therein of any one or more of 
the following optional provisions: 

"(A) DEDuCTmLE.-The plan may require 
a deductible (in addition to the authorized 
copayments) which may apply before bene
fits for some or all types of health care ex
penses are payable. The amount of the de
ductible may not be greater when a service 
is rendered on an ambulatory basis than 
when that service is rendered on an inpa
tient basis in a hospital or other health care 
institution. With respect to the expenses for 
which Minimum Standard Healthcare Bene
fits must be provided in any calendar year 
pursuant to paragraph ( 4), there shall be a 
maximum limit on the aggregate of the de
ductibles for that year for the employee and 
all covered members of his family, which 
shall in no event exceed $100. 

" (B) COPAYMENTS.-ln lieu of the copay
ment amounts prescribed under section 213 
(h) (1) (A) in the Table of Minimum Stand
ard Healthcare Benefits, the plan may re
qure copayments for health care expenses 
in excess of any required deductible in an 
amount not to exceed 20 percent of such 
expenses, except where a higher percentage 
copayment for a given benefit category ls 
provided for in such Table of Minimum 
Standard Healthcare Benefits. With respect 
to the expenses for which minimmn Stand
ard Healthcare Benefits must be provided in 
any calendar year pursuant to paragraph 
(4), there shall be a maximmn dollar limit 
on the aggregate of the deductible and co
payments required in that year for the em
ployee and a.II covered members of his fam
ily, which shall in no event exceed $1,000. 

"(C) ADDITIONAL BENEFITS AND COVERAGE.
The plan may provide any benefits for medi
cal care in addition to those required under 
the Table of Minimmn Standard Healthcare 
Benefits and may also cover any individual 
in addition to the individuals required un
der paragraph ( 5) to be made eligible for 
coverage. 

.. (D) EMPLOYEE CONTRmUTIONS.-The plan 
may require employee contributions toward 
its cost. 

"(d) DEFINITIONS.-For purposes of this 
sect ion-

" ( 1) EMPLOYEE.-The term 'employee' shall 
have the meaning prescribed by section 
3121(d). 

.• (2) MEDICAL CARE.-The term 'medical 
care' shall have the meaning prescribed by 
paragraph (1), as limited and modified by 
paragraphs (2) and (3) of section 213(e). 

"(3) DEPENDENT.-The term 'dependent' as 
used in this section in reference to a de
pendent of an employee means an individual 
over half of whose support, for the calendar 
year in which the taxable year of such em
ployee begins, was received from such em
ployee. 

"(4) PLAN OF EMPLOYEE HEALTH CARE BENE
FITS.-The phrase 'plan of employee health 
care benefits' as used in subsection (c) in
cludes-

· (A) a contract or contracts of insurance 
(whether one or more group contracts or 
a group of individual contracts) covering 
medical care for employees; 

"(B) any uninsured arrangement estab-
lished by an employer to provide medical 
care for employees; 

"(C) an arrangement to secure medical 
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care !or employees from any approved health 
maintenan ce organization; and 

"(D) any combination of (A). (B), or (C) 
above. 

"(5) APPROVED HEALTH MAINTENANCE ORGA
NIZATION.-The term 'approved health insur
ance organization' shall have the meanin g 
prescribed by section 2015(d) of title XX of 
the Social Security Act." 

( b) CONFORMING CLERICAL AMENDMENTS.
( 1) Section 162(11.) of the Internal Reve

n u e Code of 1954 (relating to cross refer
ences) is amended by adding at the end 
thereof the following new paragraph: 

"(3) For limitation on employer's deduc
tion for employee health care, see section 
280." 

(2) Section 404 of the Internal Revenue 
Code of 1954 is amended by adding at the 
end thereof the following new subsection: 

"(g) CROSS REFERENCE.-
"For limitation on employer's deduction 

for employee health care, see section 280." 
(3) Section 212 of the Internal Revenue 

Code of 1954 is amended by adding at the 
end thereof the following cross reference: 

"CROSS REFERENCE.-
"For limitation on employer's deduction 

for employee health care, see section 280." 
(4) The table of sections for part IX of 

subchapter B of chapter I of subtitle A of the 
Internal Revenue Code of 1954 is amended 
by adding at the end thereof the following 
new item: 

"Sec. 280. Employer's Deduction for Ex
penditures for Employee Health Care." 

(c) EFFECTIVE DATE.-(1) Except as pro
vided in paragraph (2), the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1972. 

(2) CERTAIN COLLECTIVELY BARGAINED 
PLANs.-In the case of any plan providing 
benefits for medical care of employees which 
was established by an employer taxpayer pur
suant to an agreement which resulted from 
collective !bargaining between the employer 
and representatives of his employees and 
which has not expired at the time specified 
in paragraph ( 1) , the amendments made by 
this section shall not apply to such em
ployer taxpayer until the first taxable year 
beginning on or after the date such agree
ment first expires or the date 8 years after 
the time specified in paragraph ( 1) , which
ever such date occurs first. 
SUBTITLE C-QUALIFIELD INDIVIDUAL 

HEALTHCARE PLANS 
SEC. 621. Qualified individual healthcare 

plans. 
(a) UNLIMITED DEDUCTION FOR MEDICAL IN

SURANCE EXPENSES OF INDIVIDUAL COVERED BY 
Qu.ALIFn:D HEALTHCARE PLAN.-Section 213 
(a) (2) (relating to individual's deduction for 
medical insurance expense) o! the Internal 
Revenue Code o! 1954 is amended to read as 
follows: 

"(2) the sumo!-
" (A) an amount (not in excess of $150) 

equal to one-half o! the expenses (other than 
those deductible under subparagraph (B)) 
paid during the taxable year !or insurance 
which constitutes medical care for the tax
payer, his spouse, and dependents (as defined 
in section 152); and 

"(B) in the case of a taxpayer who at any 
time during the taxable year ls covered under 
a Qualified Individual Healthcare Plan (as 
defined in subsection (g)), a Qualified Em
ployee Healthcare Plan (as defined in section 
280(c)), or a Qua.Ufied State Healthcare Plan 
(as defined in section 2002 of title XX of the 
Social Security Act), an amount equal to all 
the expenses pa.id during the taxable year 
for any insurance (whether provided under 
such a quallfled plan or otherwise) which 
constitutes medical care for the taxpayer, his 
spouse, or dependents (as defined 1n section 
152), and which constitutes coverage during 
such portion of the taxable year as the tax
payer is covered by such a qualified plan. 

SUBTITLE C-QUALIFIED INDIVIDUAL 
HEALTHCARE PLANS 

(b) DEFINITION OF QUALIFIED INDIVIDUAL 
HEALTHCARE PLAN.-Section 213 of the Inter
nal Revenue Code of 1954 is amended by 
adding at the end thereof the following new 
subsection: 

"(g) QUALIFIED INDIVIDUAL HEALTHCARE 
PLAN DEFINED.-For purposes of this title, the 
term 'Qualified Individual Healthcare Plan' 
means insurance which covers medical care 
referred to in subparagraphs (A) and (B) 
of subsection (e) (1) and which satisfies all 
of the following requirements: 

"(1) MINIMUM STANDARD HEALTHCARE BENE
FIT PRIORITIES.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B) , the plan must provide at 
least the minimum Standard Healthcare 
Benefits (described in subsection (h)) in 
accordance with the following schedule: 

"(i) Priority I benefits after December 31, 
1972; 

"(ii) Priority I a n d II benefits after Decem
ber 31, 1975; and 

"(iii) Priority I, II, and III benefits after 
December 31, 1978; 

"(B) PRESIDENTIAL DEFERRAL OF SCHEDULE 
FOR PHASE-IN OF BENEFITS.-The President of 
the United States, by Executive order issued 
by him pursuant to the provisions of sub
section (h), may defer the date otherwise 
scheduled under subparagraph (A) (11) or (A) 
(iii) for phase-in of any priority II or priority 
m benefit, but only if such Executive order 
defers on like terms <the date otherwise sched
uled for phase-in of such benefit for pur
poses of Qualified Employee Health Care 
Plans (described in section 280 ( c) ) . 

"(2) CONTRACT REQUIREMENTS.-Each con
tract of insurance forming a part o! the 
plan must contain provlsions-

"(A) which obligate the insurer to renew 
the contract until at least the date on which 
the individual in whose name the contract 
was issued first becomes eligible for cover
age under title XVIII of the Sociia.l Secu
Tity Act, which also reserve oo the insurer the 
right to adjust premium rates by classes in 
accordance with its experience under the 
type of contract involved; 

"(B) which en.able the individual in 
whose name the contract was issued to secure 
priority II and priority III bene;j,ts at such 
times as those benefits a.re required to meet 
the requirements of paragraph ( 1) ; and 

"(C) which, upon the death of the in
dividual in whose name the contract was 
issued, permits every other individual then 
covered under the contract to elect (within 
such period as shall be specified in the 
contract) to continue his coverage (under 
the same or a different contract) until ruch 
time as he would have ceased to be entitled 
to coverage had the individual in whose 
name the contract was issued lived. 

"(3) OPTIONAL PROVISIONs.-An insurance 
contract shall not be treated as failing to 
meet the requirements o! this subsection by 
reason o! the inclusion therein of any one or 
more of the following optional features: 

" (A) INSURANCE WITH OTHER INSURERS.
The contract may contain a provision co
ordinating its benefits with any other con
tract 1! such provision 1s approved by the 
appropriate regulatory authority of the State 
of issue. 

"(B) DEDUCTmLEs.-The contract may re
quire the covered individual to pay a deduc
tible before benefits for some or all types of 
health care expenses are payable under the 
plan. The amount o! the deductible may not 
be greater when a service is rendered on an 
ambulatory basis than when that service is 
rendered on an inpatient basis in a hospi
tal or other health care Institution. 

"(C) COPAYMENTS.-In lieu Of the co
pa.yment amounts described under subsec
tion (h) in the Table of Minimum Standard 
Health Care Benefits, the contract may re-

quire copayments for expenses in excess of 
any required deductible, in an amount not 
to exceed 20 percent o! covered expenses, ex
cept where a higher percentage copayment 
for a given benefit expense category ls pro
vided for under the Minimum Standard 
Healthcare Benefits. 

"(D) ADDITIONAL BENEFITS.-The contract 
may provide any benefits for medical care 
in addition to those required under the 
Table of Minimum Standard Health Care 
Benefits." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1972. 
SEC. 522. Procedure for rulings on qualifica-

tion of employee and individual 
healthcare plans. 

In exercise of the power to issue rulings 
which ls vested in him under section 7805 
of the Internal Revenue Code of 1954, the 
Secretary (or his delegate) may accept the 
determination of the state insurance reg
ulatory authority that a plan of health care 
benefits filed with and approved by such 
authority is a plan satisfying all require
ments for qualification either as a Qualified 
Employee Heal th care Plan (as defined in sec
tion 280(c) of the Internal Revenue Code of 
1954) or as a Qualified Individual Health
care Plan (as defined in section 213{g) o! 
the Internal Revenue Code of 1954). 
SEc. 523. Regulations. 

Any regulations promulgated by the Secre
tary (or his delegate) with regard to amend
ments of the Internal Revenue Code of 1954 
made by subtitles A, B, or C of this title 
shall be promulgated in final form not less 
than 120 days prior to the first day of the 
calendar year during which they will a}>ply. 
Such regulaitions shall be effective only 1! (1) 
promulgated in final form within the time 
prescribed in the preceding sentence, and 
(11) notice of such regulation in proposed 
form and of opportunity for public hearing 
thereon shall have been published not less 
than sixty days prior to the daite of promul
gation thereof in final form. 
SUBTITLE D-GRANTS TO STATES FOR 

QUALIFIED STATE HEALTHCARE PLANS 
FOR THE NEEDY AND UNINSURABLE 

SEC. 531. Grants to states for qualified state 
healthcare plans. 

The Social Security Act is amended by 
adding after title XIX the following new 
title: 
"TITLE XX-GRANTS TO STATES FOR 

QUALIFIED STATE HEALTHCARE PLANS 
"Sec. 2001. Appropriations. 
"Sec. 200-2. Qualified State Healthcare Plan 

definition. 
"Sec. 2003. Eligibility for enrollment. 
"Sec. 2004. Determination and review of pre

mium rates. 
"Sec. 2005. Procedure for enrollment. 
"Sec. 2006. Individual and family contribu

tions and State premium pay
ments. 

"Sec. 2007. Extension and termination o! 
coverage. 

"Sec. 2008. Approval of institutional rates o! 
reimbursement by State Health 
Care Institutions Cost Com
missions. 

"Sec. 2009. Review of levels of institutional 
rates of reimbursement by Sec
retary of Health, Education, 
and Welfare. 

"Sec. 2010. Operation of the Qualified State 
Healthcare Benefits Pool. 

"Sec. 2011. Furnishing of information by 
other agencies. 

"Sec. 2012. Provisions and conditions for Fed
eral appropriations. 

"Sec. 2013. Eligibility of those now covered 
under certain State or Fed
eral programs. 

"Sec. 2014. Premium taxes. 
"Sec. 2015. Definitions. 
"Sec. 2016. Regulations. 
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"APPROPRIATIONS 

"SEC. 2001. For the purpose of providing 
comprehensive health care insurance to needy 
individuals and families in a manner which 
will enhance personal dignity, and to make 
available comprehensive health ca.re Insur
ance coverage to individuals who are unin
surable, there is authorized t o be appropri
ated for each fiscal year a sum sufficient to 
carry out this title. The sums made available 
under this section shall be used for making 
payments pursuant to Qualified State Health
care Plans which have been approved by the 
Secret ary of Health, Education, and Welfare. 
"QUALIFIED STATE HEALTHCARE PLAN DE FINITION 

"General Rule 
"SEC. 2002. (a) A Qualified State Health

care Plan shall be a cont ract or other agree
ment between a St ate and an administering 
carrier (as defined In sect ion 2015(d)), and 
shall pay to practitioners. health care insti
tutions and other providers, on behalf of the 
individuals and families required under sec
tion 2003 to be made eligible therefor, the 
Minimum Standard Healthcare Benefits (de
scribed in section 213(h) of the Internal Rev
enue Code of 1954) in accordance with the 
following schedule: 

"(1) Priority I and II benefits for policy 
years beginning before July 1, 1976, and 

"(2) Priority I, II, and III benefits for pol
icy years beginning after June 30, 1976, ex
cept as provided in subsection (b). 

"Presidential Power To Defer Priority III 
Benefits 

"(b) If the President of the United States, 
by Executive order issued by him pursuant 
to section 213 (h) of the Internal Revenue 
Code of 1954, defers the date otherwise 
scheduled under subsection (a) (2) for phase
in of Priority III benefits, such benefits shall 
not be required to be provided under Quali
fied State Healthcare Plans until such date 
as shall be fixed by the President for phase-in 
of Priority ill benefits. 
"Option To Elect Coverage Under an Ap

proved Health Mainten·a.nce Organization 
"(c) An individual or family eligible for 

enrollment in the Qualified State Health-
care Plan under section 2003 may, upon writ
ten request, submitted to the administering 
carrier with his enrollment application, elect 
coverage, if available, under an arrangement 
between the administering carrier and an 
approved health maintenance organization 
(as defined in section 2015 ( e) ) , in lieu of 
coverage under the Qualified State Health
care Plan: Provided, however, That the per 
capita charges made to the State through the 
administering carrier for such alternative 
coverage shall not exceed the premiums then 
applicable for that risk category for the cur
rent policy year for enrollment in the Quali
fied State Healthcare Plan, as determined 
pursuant to section 2004(b). 

"Reinsurance Condition 
"(d) The contract risk under a Quallfied 

State Healthcare Plan shall be reinsured, 
through the Qualified State Healthcare Ben
efits Pool described in section 2010, by all 
carriers (profit and nonprofit) licensed in or 
otherwise authorized by the State to issue 
coverage for one or more iteinS of health care, 
by all health maintenance organizations do
ing business in the State, and by all other 
persons in the State who provide uninsured 
plans. 

"Limitations and Exceptions 
"(e) (1) The copayments specified in the 

table of Minimum Standard Healthcare Ben
efits (described in section 213(h) of the In
ternal Revenue Code of 1954) shall be limited 
as follows: 

"(A) the aggregate copayments per pol
icy year for a single individual described in 
section 2003(a) shall be limited to 6 per 
centum of the excess over $2,000 C>f the indi-

vidual's adjusted gross income (as defined 
in section 2003 (a) ( 2) ) , or $30, whichever is 
the larger; 

"(B) the aggregate copayments per pol
icy year for a family of two described in sec
tion 2003(a) shall be limited to 6 per centum 
of the excess over $3,000 of the family 's ad
justed gross income (as defined in section 
2003 (a) (2), or $30, whichever is the larger; 
or 

"(C) the aggregate copayments for a pol
icy year for a family of three or more de
scribed in section 2003{a) shall be limited to 
6 per centum of the excess over $4,000 of the 
family's adjusted gross income (as defined 
in section 2003 (a) ( 2) ) , or $30, whichever is 
the larger. 

"(2) (A) No charge for a benefit otherwise 
described by this section, other than charges 
by a health care institution, shall be reim
bursed to the extent that it exceeds a reason
able charge. In determining the reasonable 
charge for a given health care service there 
shall be tak~n into consideration the charge 
for the service, when rendered under com
parable cc•nditlons, which is customarily 
made by the physician, dentist, or other 
persons furnishing such service, but in no 
event shall the payment be in excess of the 
prevailing charge in the locality for the serv
ice. The prevailing charge in a locality shall 
be the amount at the seventy-fifth percentile 
of a low to high distribution of the actual 
charges made for similar services in the same 
locality during the preceding calendar year. 
The prevailing charge shall be recalculated 
each year by the administering carrier upon 
the basis of the actual charges during the 
preceding calendar year and such prevaillng 
charge shall be in effect from July 1 of the 
current year until June 30 of the succeeding 
year. When a service is rendered a relatively 
small number of times in a locality in a 
given year, the prevailing charge for that 
service shall be determined by the adminis
tering carrier in accordance with regulations 
specified by the Secretary for this purpose. 

"(B) No charge for a benefit otherwise de
scribed by this section shall be reimbursed to 
the extent that it is for health care deter
mined not to be necessary according to pro
fessionally established guidelines. Payment 
for health care services beyond such guide
lines may be made only if approved, after 
review, by an appropriate health services re
view organization, or in the absence of such 
organization by the health professional staff 
of the admlnistering carrier of the Qualified 
State Healthcare Plan. 

"{C) No charges for care rendered in any 
health care institution shall be reimbursed 
if it is determined, in accordance with and 
subject to the provisions of section 2008, that 
the health care institution ls not complying 
with the prospective rate approval condi
tions established by section 2008. 

"(3) No charge for a benefit otherwise de
scribed by this section shall be reimbursed 
to the extent it is a proper reimbursement 
under any other insurance plan providing 
health care benefits, including, but not lim
ited to, benefits provided under title xvm 
of the Social Security Act. 

"ELIGmILITY FOR ENROLLMENT 

"Needy individuals and families 
"SEC. 2003. (a) Every individual or fam

ily (as defined in subsection (c) )-
" ( 1) who is a resident of the State; 
"(2) whose individual (combined for a 

family) adjusted gross income (as defined 
by section 62 of the Internal Revenue Code 
of 1954) for his last taxable year preceding 
the date on which he makes an application 
to enroll in the Qualified State Healthcare 
Plan was either-

.. (A) less than-
" (i) $3,000 for a single individual, 
"(11) $4,500 for a family of two, or 

"{111) $6,000 for a family of three or more; 
or 

"(B) was greater than the applicable 
amount in subparagraph {A) and the in
dividual or family is a Federal cash recipient 
as defined in section 2015 (i); 

"(3) who 1s not eligible to enroll in a Qual
ified Employee Health Care Plan (as de
scribed by section 280 {c) of the Internal 
Revenue Code of 1954) on the date on which 
he makes an application to participate in 
the Qualified State Health care Plan; and 

" (4) who, if eligible to enroll in the 
supplementary medical insu rance program 
for the aged described in part B of title XVIII 
of the Social Security Act, is, in fact, en
rolled in said insurance program.-
shall, in accordance with, and subject to the 
other provisions of this title, be eligible to 
enroll in the Qualified State Healthcare 
Plan. 

"Uninsurable Individuals 
"(b) Every lndividual-
"{1) who is a resident of the St ate; 
"(2) who is not eligible to enroll in a Qual

lfled State Healthcare Plan because he fails 
to meet the con ditions specified in subsec
tion {a) (2); 

"(3) who is not eligible to enroll in the in
surance program described in part B of title 
XVIII of the Social Security Act; 

" ( 4) who meets the condition specified in 
subsection (a) (3); and 

"(5) (A) who has made an application, to 
three carriers licensed to issue individual 
health care insurance in the State, at least 
one of which is licensed to issue individual 
health ca.re insurance in all the 50 States 
and the District of Columbia, for an individ
ual health care insurance policy providing 
benefits equivalent to the Minimum Stand
ard Healthcare Benefits described in section 
2002(a), and each such carrier either-

"(i) refused to issue such a policy, or 
"{U) offered such a policy only for pre

mium rate greater than 200 per centum of 
the current premium rate being charged to 
the State for a single individual enrolled in 
the Qualified State Healthcare Plan, or 

"(B) who became disabled while insured 
under a Qualified Employee Healthcare Plan, 
has been disabled at least 9 months, and 
whose coverage has continued under a tem
porary extension of the Qualified Employee 
Healthcare Plan-
shall, in accordance with and subject to the 
other provisions of this title, be eligible to 
enroll in the Qualified State Healthcare Plan 
during an open enrollment period. 

"Definition of Family 
"(c) An individual and his spouse (not 

legally separated under a decree of divorce 
or of separate maintenance) and each of 
their dependents (as defined in rthe mitroduc
tory clause of section 152 (a) of the Internal 
Revenue Code of 1954) unmarried children 
who have not attained the age of 19, or an 
in dividual and each of his dependents as de
fined in this subsection shall be regarded as 
a family for purpose of this title. 

"Rules for E11gib111ty 
"(d) For the purpose of applying the con

ditions of eligibllity under this section, an 
determinations shall be made on the day 
application for enrollment for the policy 
year is made. 

"DETERMINATION AND REVIEW OF PREMIUM 
RATES 

"General Rule 
"SEc. 2004. (a) The premium rate to be 

charged under a Qualified State Health-care 
Plan for each policy year shall be actuari
ally established in each State for each ot 
the risk categories-

.. ( 1) single individual, 
"(2) family of two, and 
"(3) !am.Uy of three or more. 
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"Composition of Premium 
"(b) (1) The premium rate for a given risk 

category to be charged for the initial policy 
year shall be determined by the administer
ing carrier on the basis of the sum of only 
the following factors-

"(A) the arithmetic average of the sep
arate estimates of incurred claim costs for 
that risk category for the first policy year 
filed with the insurance regulatory author
ity of the State pursuant to requests by such 
authority of two nondomestic insurance 
companies licensed to issue health care in
surance in the 50 States and the District of 
Columbia, two domestic insurance com
panies licensed to issue health care insur
ance in the State, one domestic nonprofit 
hospital expense indemnity organization, 
and one domestic nonprofit medical expense 
indemnity organization; 

"(B) the charge for administration as set 
for the policy year by the administering car
rier; and 

"(C) a risk charge equal to 1 per centum 
of the amount determined in subparagraph 
(A). 

"(2) The premium rate for a given risk 
category to be charged for ea.ch subsequent 
policy year shall be determined by the ad
ministering carrier on the basis of the sum 
of only the following factors--

"(A) the incurred claim costs for that 
risk category for the prior policy year; 

"(B) an a.mount equal to any projected 
increase or decrease in incurred claim costs 
for that risk category for the policy year; 

"(C) an a.mount, if needed, to repay in full 
any pool losses (described in subsection 
2010 ( c) ) of prior years borne by the re
insurers of the pool and not yet recovered 
by them; 

"(D) the charge for administration as set 
for the policy year by the administering car
rier; and 

"(E) a risk charge equal to 1 per centum 
of the sum of the amounts in subparagraphs 
(A) and (B). 

"Review of the premium rates 
"(c) (1) The premium rates determined for 

each State for each policy year pursuant to 
subsection (b) and the utilization and other 
assumptions underlying the rates are to be 
filed by the State with the chief actuary for 
the Social Security Administration, and if, 
within ninety days after such :fl.ling, the chief 
actuary determines that the rates are un
justifiably high for the State, he shall recom
mend to the Secretary a commensurate re
duction in the Federal Healthcare Percentage 
described in section 2012 ( e) . The Secretary, 
to the extent he concurs in and adopts such 
recommendation, shall advise the State of 
the reduction he proposes to promulgate. 

"(2) The State may request a hearing 
within thirty days after receipt of notice of 
the proposed reduction pursuant to para
graph (1). In such event, the Secretary shall, 
upon request by the State for a hearing and 
Within thirty days thereof, appoint a hearing 
board of three actuaries, each of whom shall 
be a member in good standing of the Ameri
can Academy of Actuaries, including one ac
tuary who shall be appointed with the con
currence of the Governor of the State, and 
one actuary who shall be appointed with 
the concurrence of the administering carrier. 

"(3) If a State does not request a. hearing, 
or if the hearing board appointed pursuant 
to para.graph (2) concurs in the finding that 
the rates are unjustifiably high, the Secretary 
shall promulgate the proposed reduction in 
the Federal Healthcare Percentage, which 
shall apply throughout the period that the 
rates on which the hearing was based remain 
in effect. 

"(4) If the hearing board appointed pur
suant to paragraph (2) determines that the 
rates a.re not unjustifiably high for the State, 
the Federal Healthcare Percentage shall not 
be reduced. 

"PROCEDURE FOR ENROLLMENT 

"General rule 
"SEC. 2005. (a) (1) The appropriate State 

agency shall enroll each Federal cash re
cipient, required under section 2003 to be 
made eligible therefor, in the Qualified State 
Healthcare Plan, and shall file his application 
with the administering carrier on forms to be 
provided by the administering carrier. 

"(2) All other individuals, or the member 
of a family who provides the family's chief 
support, otherWise required under section 
2003 to be made eligible therefor, may en
roll in a Qualified State Healthcare Plan 
upon :fl.ling an application With the admin
istering carrier on a form to be provided by 
the administering carrier. 
"Information Required of Each Applicant 
"(b) Each eligible applicant described in 

section 2003 shall provide the administering 
carrier all information and evidence required 
to make an eligib111ty determination, and 
provide or certify any other essential infor
mation required under regulations prescribed 
by the Secretary, including but not limited 
to-

"(1) certification of his eligibility as a 
Federal cash recipient; 

"(2) certification of his, or his !run.Hy's, 
adjusted gross income as defined by section 
2003(a) (2); and 

"(3) certification that he and his appli
cable family members, if eligible for the 
supplementary medical insurance program for 
the aged described in part B of title XVIII 
of the Social Security Act, are enrolled there
under; or, if not then eligible, certify that 
he and his applicable family members who 
may become eligible during the policy year 
for the insurance program described in part 
B of title XVIIl will enroll in such program. 

"Enrollment Periods 
"(c) Applications for enrollment in a 

Qualified State Healthcare Plan shall only 
be made and fl.led during an open enrollment 
period which shall be the calendar month of 
April of each year for coverage commencing 
for the policy year beginning the following 
July 1, except applications for enrollment-

" ( 1) shall be made by the appropriate 
State agency on behalf of an individual or 
family who establishes (other than during 
an open enrollment period) that he is a 
Federal cash recipient eligible for enrollment, 
but not then enrolled; and shall be filed with 
the administering carrier by tne appropriate 
State agency within thirty days following 
the day on which such individual or family 
establishes eligibility as a Federal cash re
cipient; or 

"(2) may be made by other individuals 
or families who meet the conditions for 
eligibility under section 2003(a)-

" (A) if such individual or family was 
eligible to enroll in a Qua.lifted Employee 
Healthca.re Plan during the la.test enrollment 
period, but prior to the next open enroll
ment period ceases to be eligible for enroll
ment in a Qualified Employee Healthcare 
Plan, and 

"(B) if the application is fl.led with the 
administering carrier by the individual or 
family Within thirty days following the day 
on which such individual or family ceased to 
be eligible for continued enrollment in the 
Qualified Employee Healthcare Plan. 

"Covered periods 
"(d) (1) Except as otherwise provided in 

section 2007, Qualified State Health.ca.re PLa.n 
coverage for individuals and families prop
erly enrolled during an open enrollment pe
riod shall commence for the forthcoming 
policy year beginning July 1, and coverage 
shall remain in force for the balance of the 
policy year for each individual who was elig
ible for enrollment on the day the applica
tion for his or his family's enrollment was 
made. 

"(2) Except as otherwise provided in sec
tion 2007, Qualified State Healthcare Plan 
coverage for individuals or families properly 
enrolled (other than during an open enroll
ment period) in accordance with subsection 
( c) shall commence the first day of the third 
month folloWing the month in which the 
application of the individual or family was 
filed with the administering carrier, and cov
erage shall remain in force for the balance of 
the policy year for each individual who was 
eligible for enrollment on the day the appli
cation for his or his family's enrollment was 
made. 
"INDIVIDUAL AND FAMILY CONTRIBUTIONS AND 

STATE PREMIUM PAYMENTS 

"Individual and family contributions 
"SEc. 2006. (a) Individuals and families en

rolled in a Qualified State Healthcare Plan 
shall be required to contribute toward the 
cost of the plan only as follows: 

"(1) Each single individual described in 
section 2003 (a) shall pay to the administer
ing carrier a contribution equal to 18 per 
centum of the excess over $2,000 of the in
dividual's adjusted gross income (as defined 
in section 2003(a) (2)), reduced (but not be
low zero) by the total premium, if any, paid 
for that year by the individual to the Social 
Security Administration for enrollment in 
the supplementary medical insurance pro
gram for the aged described in part B of title 
XVIII of the Social Security Act. 

"(2) Each family of two described in sec
tion 2003(a) shall pay to the administering 
carrier a contribution equal to 18 per centum 
of the excess over $3,000 of the family's ad
justed gross income (as defined in section 
2003(a) (2)), reduced (but not below zero) 
by the combined aggregate premium, if any, 
paid for that year by the family to the So
cial Security Administration for enrollment 
in the supplementary medical insurance pro
gram for the aged described in part B of 
title XVIII of the Social Security Act. 

"(3) Each family of three or more described 
in section 2003 (a) shall pay to the admin
istering carrier a contribution equal to 18 
per centum of the excess over $4,000 of the 
family's adjusted gross income (as defined 
in section 2003(a) (2)), reduced (but not 
below zero) by the combined aggregate pre
mium, if any, paid for that year by the fam
ily to the Social Security Administration for 
enrollment in the supplementary medical 
insurance program for the aged described in 
part B of title XVIII of the Social Security 
Act. 

"(4) Each individual described in section 
2003 (b) shall pay to the administering car
rier a contribution equal to the full pre
mium determined under section 2004 to be 
applicable for the risk category of a single 
individual. 

"Exceptions 
"(ib) (1) Each individuwl or family who en

rolls in a Qualified State Healthcare Plan 
during an excepted enrollment period as 
provided by section 2005 (c) shall have his 
contribution prorated on the basis of the 
number of months of coverage remaining in 
the current policy year as at the date cover
age commences. 

"(2) Each individual or family who, but 
for this subsection, would be required to 
make a contribution pursuant to subsection 
(a), and who has established that he is a 
Federal cash recipient at the time his ap-
plication for enrollment in a Qualified State 
Healthcare Plan was filed, shall not be re
quired to pay such contribution, but the 
amount of the contribution thus waived 
nevertheless shall be paid by the State to 
the administering carrier. 

"(3) Each individual or family, who estab
lishes eligibility as a Federal ca.sh recipient 
during a calendar month subsequent to the 
calendar month in which his application for 
enrollment in a Qualified State Healthcare 
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Plan was filed, shall not be required to pay 
any installment or installments of the con
tribution for that policy year that fall due on 
or after the first day of the third calendar 
month in which the individual or family 
established eligibility as a Federal cash recip
ient, but such installment or installments 
shall nevertheless be paid by the State to the 
administering carrier. 

"State's Share of the Premium 
" ( c) Each State which has a Qualified 

State Healthcare Plan shall pay the admin
istering carrier an amount equal to the 
total premium cost for the policy year less 
the total amount of contributions actually 
paid to the administering carrier by the in
dividuals and families as provided for in this 
section. 

"Nonvariability of Contributions and 
Premiums 

"(d) The amount of annual contribution 
and the amount of annual premium shall 
be established by family size category on the 
day application for enrollment was made, 
and shall not change as a result of a change 
in family size thereafter. 

"Due Date of Contributions and State 
Premium Payments 

" ( e) ( 1) Except as provided in this sub
section, any contribution required of an in
dividual or family, or of the State on be
half of a Federal cash recipient, for the forth
coming policy year or the balance of the 
policy year shall be due and payable in ad
vance of the effective date of that individual's 
or family's coverage under the Qualified State 
Heal th care Plan. 

"(2) An individual or family who enrolls 
during an open enrollment period and whose 
total contribution for a policy year exceeds--

"(A) $40, may elect to pay one-fourth of 
the contribution in advance of the policy 
year, and one-fourth prior to the first day 
of the third, sixth, and ninth months fol
lowing the first month of the policy year, 
or 

"(B) $120, may elect to pay one-twelfth of 
the contribution in advance of the policy 
year, and one twelfth prior to the first day 
of each of the eleven months following the 
first month of the policy year. 

"(3) Any individual or family member who 
qualifies for payment of his contribution in 
installments in accordance with subsection 
(e) (2) and who is an employee (as defined 
in section 3121 (d) of the Internal Revenue 
Code of 1954) may require his employer to 
make periodic deductions from his wages, 
and remit each contribution installment to 
the administering carrier on or before the 
due date specified in subsection (e) (2). 

"(4) The premium payments required to 
be made by the State in accordance with 
subsection (c) sha.U be due in equal monthly 
installments to the administering carrier 
prior to the first day of each calendar 
month. If payment of any installment is not 
received by the first day of the month it is 
due, the administering carrier shall not be 
liable for benefit payments thereafter. 
"State Payment of Premiums for Part B 

Medioare Benefits 
"(f) Each State which has a Qualified 

State Health-care Plan shall be required to 
make available, and pay premiums for, sup
plementary medical insurance benefits under 
part B of title XVIII of the Social Security 
Act to any individual or family member who 
ii:; enrolled in that State's Qualified State 
Health-care Plan, who is eligible for such 
supplementary medical insurance benefits 
and who either: 

" ( 1) has established eligibility as a Fed
eral cash recipient at the time his applica
tion for enrollment in the Qualified State 
Health-care Plan is made; or 

"(2) had individual (combined for a fam
Uy) adjusted gross income (as defined by sec-

tion 62 of the Internal Revenue Code of 
1954), for the last taxable year preceding the 
day on which his most recent application for 
enrollment in the Qualified State Health
care Plan was made, less than-

" (A) $2,000 for a single individual, 
"(B) $3,000 for a family of two, or 
" ( c) $4,000 !or a family of three or more. 

Such benefits shall be made available pur
suant to an agreement entered into under 
section 1843 of the Social Security Act, or by 
reason of the payment of premiums under 
s:uch title by the appropriate State agency 
on behalf of the individuals. 

"EXTENSION AND TERMINATION OF COVERAGE 

"General Rule 
"SEC. 2007. (a) Except as provided in sub

section (d), subject to timely payment as 
specified in section 2006 ( e) of any contribu
tion required under section 2006 by the indi
vidual or family and subject to timely pay
ment of the State's share of the premium as 
specified in section 2006 ( e) , Qualified State 
Healthcare Plan coverage shall remain in 
force for the balance of the policy year for 
each individual who was eligible for enroll
ment on the day the application for his or 
hts :family's enrollment was made. 

"Extended Ooverage 
"(b) Qualified State Healthcare Plan cov

erage shall immediately extend to any child 
born to, or adopted by, any eligible family 
member subsequent to the day the applica
tion for enrollment was made, and shall con
tinue in force until the beginning of the pol
icy year following the next open enrollment 
period. 

"Continued Coverage 
" ( c) Qualified State Healthcare Plan cover

age during the policy year shall not be ter
minated because an individual who was an 
eligible family member on the day the appli
cation for enrollment was made ceases to be 
an eligible family member subsequent to the 
date of appl.lcation. 

"Termination of Coverage 
"(d) (1) Qualified State Healthcare Plan 

coverage shall not commence or shall termi
nate as of the first day of any month if any 
contribution due prior to such date pursuant 
to section 2006 ( e) has not been paid by such 
date. 

"(2) If Qualified State Healthcare Plan 
coverage is terminated in accordance with 
paragraph (1) and a request for reinstate
ment is made within 30 days following the 
day coverage terminated, the individual or 
family will be extended continuous coverage 
upon payment of the overdue contribution 
or installment and all remaining installments 
due during the balance of that policy year 
plus a reinstatement expense charge of $10. 

"(3) If Qualified State Healthcare Plan 
coverage is terminated in accordance with 
paragraph (1) and the individual or family 
fails to request reinstatement as provided for 
in paragraph (2) , the individual or family 
shall not qualify for the payment of contri
butions in installments specified in section 
2006 ( e) for the next policy year. 

"(4) If a Federal cash recipient described 
in section 2003(a) (2) (B) ceases to be eligible 
for public cash assistance after the State has 
enrolled the individual or family, the State 
shall so notify the administering carrier 
within thirty days of such cessation and 
Qualified State Healthcare Plan coverage 
shall terminate as of the first day of the 
fourth month following the month in which 
eligibility for public cash assistance ceased. 
"APPROVAL OF l:NSTITUTIONAL RATES OF REIM-

BURSEMENT BY STATE HEALTH CARE INSTITU-

TIONS COST COMMISSIONS 

"State Commission 
"SEc. 2008. (a) In the operation or a Quali

fied State Healthcare Plan no charge for 

services rendered or supplies furnished by 
hospitals, extended care facilities or Home 
Health Agencies (herein collectively referred 
to as "health care institutions") shall be 
reimbursed to the extent that such charges 
exceed the rates approved by a State Health 
Care Institutions Cost Commission. Such 
Commission shall be a State agency desig
nated by the Governor of each State for the 
purpose of performing the functions de
scribed in this section. Such Commission 
shall operate with the advice of a council 
appointed by the Governor. The council shall 
include at least two consumer representa
tives, one hospital representative, one ex
tended care facility representative, one 
Home Health Agency representative, one 
hospital service organization representative, 
one insurance company representative, and 
one representative of the State health plan
ning council established pursuant to section 
314(a) (2) (B) of' the Public Health Service 
Act. One of the representatives shall be des
ignated as chairman of the advisory council. 

"Review of Budgets and Charges 
" (b) The Commission shall review budgets 

and proposed charges for the health care in
stitutions in the State in order to establish 
prospectively approved charges for purposes 
of reimbursement under this title. Once each 
year, each health care institution shall fl.le its 
budget and proposed charges with the Com
mission. The Commission may approve the 
use of a single charge for all of a group of 
services commonly rendered a class of pa
tients or a single all-inclusive daily charge 
for all in-patient services of the health care 
institution. Filed charges shall be deemed 
approved unless disapproved by the Commis
sion within 60 days after filing. 

"Standards for Health Care Institutions 
" ( c) In reviewing the proposed charges of 

health care institutions in the State, the 
Commission shall require at least the follow
ing standards of each such institution-

"(!) (A) an active review committee of 
qualified physicians and other personnel that 
effectively determines whether the servioes 
rendered are--

"(i) of good quality, 
"(ii) needed for the proper treatment of 

the patient, and 
"(iii) provided only as long as necessary 

within the health care institution; and 
"(B) management that takes effective and 

prompt action with respect to adverse find
ings; 

"(2) utilization of a standard system of 
accounting and cost finding established by 
the Commission; 

"(3) utilization of the approved charges 
for all patients; and 

"(4) a budget of its expenses for the fiscal 
years, using the approved standard system 
of accounting and cost finding, and estab
lished charges for services reasonably related 
to the cost of efficient production of such 
services. 
The Commission shall also take into consid
eration economic factors in the health care 
institution's geographical area, costs of com
parable institutions providing comparable 
services, capital requirements, and the need 
for incentives to improve service and in
stitute economies which might be secured 
from the sharing of joint services with other 
health care institutions. 

"Amortization of Ca.pita.I Costs 
"(d) In reviewing that portion of a health 

care institution's charges which results from 
financing costs and depreciation relating to 
prior capital expenditures, the Commission 
shall accept the determination, if any, of the 
appropriate comprehensive health planning 
agency (as defined in section 2 of the Public 
Health Service Act) that the construction of 
such facility was consistent with the health 
needs of the area. 
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"Appeal by Health Care Institution Follow

ing Disapproval by Commission 
"(e) If the budget submitted by a health 

care institution reveals significant operating 
inefficiencies or if the proposed charges oth
erwise appear to be unjustifiably high, the 
Commission shall d1sapprove the proposed 
charges. If the proposed charges are disap
proved, the affected health care institution 
may request consideration of the advisory 
council constituted by virtue of subsection 
(a). Upon receipt of such request, the coun
cil shall hold a hearing at which the in
terested parties may appear to present the 
facts which support the Commission's deci
sion and the facts which support the affected 
health care institution's position. Following 
such hearing the council shall advise the 
Commission of its recommendation, and the 
Commission shall thereupon render a final 
decision. 
"Federal Appropriation for Cost Commission's 

Expenses 
"(f) The Secretary shall pay to any State 

which has a Qualified State Health-csre Plan 
an amount equal to 75 percentum of the 
reasonable amounts expended by the State 
each quarter as found necessary by the Secre
tary for the proper and efficient administra
tion of the State's Health Care Institutions 
Cost Commission and its advisory council ex
cept that there shall be no reimbursement 
by the Secretary for the cost of any in
stitutional audits that may be conducted by 
the Commission. 
"REVIEW OF L.EVELS OF INSTITUTIONAL RATES OF 

REIMBURSEMENT BY SECRETARY OF HEALTH, 

EDUCATION, AND WELFARE 

"Filing With the Secretary 
"SEC. 2009. (a) Annually on a date specified 

by the Secretary, each State Health Care In
stitutions Cost Commission shall file with 
the Secretary, on a form prescribed by him, 
a report of the level of rates of institutional 
reimbursement approved by the Commission 
for such categories of health care institutions 
as shall be established by the Secretary. The 
categories shall take into consideration the 
type and size of the institutions and differ
ing economic characteristics by geographic 
areas within each State so that each cate
gory will include institutions with similar 
cond1tions of operating cost. 

"Review by the Secretary 
"(b) In the event the Secretary determines 

that the level Of rates approved for a given 
category of health care institution in a 
State is unjustifiably high in relation to 
those of other States, he shall order a re
duction for that State in the Federal Medical 
Assistance Percentage (as defined in section 
1905(b) of title XIX of the Socia.I security 
Act), and a reduction in the Federal Health
care Percentage (as defined in section 2012 
( c) ) to compensate for the excess cost result
ing from the unjustifiably high level of rates 
for that category of health care institutions 
in the State. The State may appeal the Sec
retary's decision, and upon receipt of an ap
peal, the Secretary shall appoint a hearing 
boa.rd of three members which shall hold 
a hearing at which the interested parties may 
appear 1io present the faots which support 
the Secretary's decision and the facts which 
support the appellant State's position. The 
members of the hearing boa.rd shall each be 
knowledgeable with respect 1io the oosts of 
opera.ting health ca.re institutions of the 
category concerned and may not be an em
ployee or an owner of any orf the health 
ca.re institutions concerned. Following such 
hearing the hearing boa.rd sha.11 advise the 
Secretary Of its recommendation, and the 
Secretary shall thereupon render a final de
cision. There shall be no further right of ap
peal or review by the State. If the State, 
whose Federal percentages have been re
duced, takes action to correct the situation 
which produced the unjustifiably high level 

of rates for the category of health ca.re in
stitutions, it may so notify the Secretary 
and request rest.oration of the full amount 
of the Federal medical assistance percentage 
and the full amount of the Federal Health
care Percentage. If the Secretary is satis
fied that corrective action has been taken, 
he shall restore the Federal percentages to 
their full amount for that State as of the 
date he deems the corrective action to have 
eliminated the unjustifiably high level of 
rates. 
"OPERATION OF THE QUALIFIED STATE HEALTH

CARE BENEFITS POOL 

"General Rule 
"SEC. 2010. (a) The Qualified State Health

care Benefits Pool (hereinafter in this section 
referred to as the Pool) shall be administered 
by the carrier administering the Qualified 
State Healthcare Plan. 

"Fiscal Operation 
"(b) ( 1) The premiums collected pursuant 

to this title, 2004 the fees for reinstatement 
of coverage described in section 2007(d) (2) 
and the reimbursements for Pool losses de
scribed in subsection ( c) (2) shall be paid 
in to the Pool. 

The Pool shall be available--
"(A) without fiscal year limitation to pay 

all Qualified State Healthcare Plan benefit 
claims certified by the administering carrier; 

"(B) without fiscal year limitation to pay 
premiums to approved health maintenance 
organizations (as defined in section 2015(e)); 

" ( C) to pay the risk charges specified in 
section 2004 (b) ; 

" (D) to repay to Poll reinsurers the losses, 
if any, specified in section 2004(b) (2) (C); 

"(E) to pay the administrative charges of 
the administering carrier described in sec
tion 2004 (b) ; and 

"(F) to pay any other charges for which 
the Pool has a liability. 

"(2) The moneys in the Pool shall be in
vested and reinvested in interest-bearing ob
ligations, which may be sold for the pur
pose of the Pool. The interest on, a.nd the 
proceeds from the sale of, such obligations 
become a pa.rt of the Pool. 

"Experience Accounting 
"(c) (1) At the close of each policy year, 

an experience accounting for the Pool for 
the policy year shall be prepared by the ad
ministering carrier and submitted 1io the 
Secretary, to the State, and to all reinsur
ers specified in section 2002(d). 

"(2) (A) All reinsurers shall participate in 
any Pool losses in accordance with such for
mula as the Pool participants may devise 
with the approval of the State. The aggregate 
Pool losses for any policy year, 1io be ap
portioned among the Pool participants, shall 
be limited 1io 3 per centum of the Qualified 
State Healthcare Plan premiums collected by 
the Pool for the year. Losses in excess of this 
limitation shall be borne by the State. 

"(B) The State shall collect the unin
sured plans' share of the Pool losses, and 
remit such amount together with the State's 
payment for its share of the losses to the ad
ministering carrier within forty-five days 
after the experience accounting has been 
submitted. The other reinsurers shall remit 
their share of the loss to the administering 
carrier within thirty-one days after the ex
perience accounting has been submitted. 

" ( 3) If the experience accounting reflects 
a. gain (computed after deduction of the re
insurers' risk charge described in section 
2004(b)) for the policy year, the gain shall 
be retained in the pool and used to minimize 
future premiums to be paid by the State. 

"FURNISHING OF INFORMATION BY OTHER 
AGENCIES 

"General Rule 
"SEC. 2011. (a) The head of any Federal or 

State agency shall furnish such information 

as the administering carrier needs for pur
poses of spot auditing ellgib1lity for the Qual
ified State Healthcare Plan, or verifying other 
information with respect there1io. 

"Carrier's Liability 
"(b) A reliance by the administering car

rier on information furnished by any Federal 
or State agency shall relieve the carrier from 
liability for failure to charge sufficient pre
miums, overpayment of benefits, or any other 
erroneous act resulting from the carrier's 
reliance on such information. 

"PROVISIONS AND CONDITIONS FOR FEDERAL 

APPROPRIATION 

"Appropriation for Qualified State Healthcare 
Plan Premiums 

"SEC. 2012. (a) The Secretary shall pay to 
any State which has a Qualified State Health
care Plan an amount equal to the product 
obtained by multiplying the total premiums 
for the Qualified State Healthcare Plan paid 
by State to the administering carrier by the 
Federal Healthcare Percentage defined in sub
section ( e) . In applying the preceding sen
tence, the amount used as 1iotal premiums 
paid by a State for a Qualified State Health
care Plan shall not include any portion there
of that is determined by the Secretary to be 
attributable to benefits provided under the 
Plan which are in excess of the Minimum 
Standard Healthcare Benefits then required 
by section 2002(a) to be provided. "Appro
priation for Qualified State Healthcare Bene
fits. 

Pool Losses 
"(b) The Secretary shall pay to any State 

which has a Qualified State Healthcare Plan 
an amount equal to the product obtained by 
multiplying the excess Pool losses paid by 
the State to the administering carrier (as 
provided by section 2010(c) (2) (A)) by the 
Federal Healthcare Percentage defined in 
subsection ( e) . For the purpose of this sub
section, the Federal Healthcare Percentage 
shall be as determined before any reduction 
thereof provided for under section 2004(c) 
(3), or section 2009. 

"Cond1tion for Payment 
" ( c) The amounts appropriated by the 

preced1ng subsections shall not be pa.id to 
the State unless the State has filed with 
the Secretary sufficient evidence to substan
tiate the expend1tures described by the pre
ced1ng subsections. 

"Payments Under Titles V and XIX Con
ditioned on State Compliance 

"(d) In order for a State to be eligible for 
Federal appropriations on or after July 1, 
1973, pursuant to titles V and XIX of the 
Social Security Act, it must have in oper
ation a Qualified State Health Care Plan. 

"Federal Healthcare Percentage 
"(e) The term 'Federal Healthcare Per

centage' for any Statt> shall be 100 per cen
tum less the State percentage; and the State 
percentage shall be that percentage which 
bears the same ratio to 45 per centum as the 
square of the per ca.pita. income of such State 
bears to the square o! the per capita income 
of the continental United States (includ1ng 
Ala.ska and Hawaii); except that (1) the 
Federal Healthcare Percentage shall in no 
case be less than 70 per centum or more than 
90 per centum, and (2) the Federal Health
care Percentage for Puerto Rico, the Virgin 
Islands, and Guam shall be 70 per centum. 
The Secretary shall promulgate the Federal 
Healthcare Percentage for each State as soon 
a.s possible after enactment of this title, 
which promulgation shall be conclusive for 
each of the four quarters in the period be
ginning July 1, 1972. and end1ng with the 
close of June 30, 1973. Thereafter, the Fed
eral Healthcare Percentage for any State 
shall be promulgated in accordance with the 
provisions of section 1101 (a.) (8) (B) of title 
XI of the Social Security Ac~. 
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"ELIGmILITY OF THOSE NOW COVERED UNDER 

CERTAIN STATE OR FEDERAL PROGRAMS 

"Federal Programs 
"SEC. 2013. (a) Any class of individuals or 

families, other than employees of the Fed
eral Government and their families, whose 
members at the time of enactment of this 
Act, are receiving all, or substantially all, 
of their medical care under a Federal pro
gram, other than a program pursuant to the 
Social Security Act, shall not be eligible for 
coverage under a Qualified State Healthcare 
Plan unless-

" ( 1) all members of the class who are resi
dent in the State are enrolled in the Plan; 

"(2) the Federal Government pays the 
premium for supplementary medical insur
ance benefits under part B of title XVIII of 
the Social Security Act for all such members 
of the class as are eligible therefor; 

"(3) the Federal Government arranges 
for the enrollment of such individuals and 
families in the Qualified State Healthcare 
Plan and pays the full premium therefor on 
behalf of such persons without requiring 
any sharing by the State; and 

"(4) the Federal Government agrees to pay 
the Sta.te that proportion of any excess Pool 
losses, charged to the State pursuant to 
Eection 2010(c) (2) {A), which the average 
number of such persons enrolled in such 
Plan during the policy year bears to the 
average number of all persons enrolled in 
such Plan during that year. In applying sec
tion 2012 (b) , the amount of such payment 
shall reduce the excess Pool losses to which 
the Federal Healthcare Percentage would 
otherwise be applied. 

"State Programs 
"(b) Any class of individuals or families, 

other than employees of a State or local gov
ernment and their families, whose members, 
at the time of enactment of this Act, are re
ceiving all, or substantially all, of their medi
cal care under a State program of medical 
ca.re, other than a program pursuant to the 
Social Security Act, and who are not other
wise eligible for enrollment in the Qualified 
State Healthcare Plan, shall be eligible for 
coverage in a. Qualified State Healthcare Plan 
provided-

"(!) all members of the class who are resi
dent in the State are enrolled in the Plan; 

"(2) the State pays the premium for sup
plementary medical insurance under part B 
of title XVIII of the Social Security Act for 
all such members of the class as a.re eligible 
therefor; 

"(3) the state arranges for the enrollment 
of such individuals and families in the Quali
fied State Healthcare Plan and pays the full 
premium therefor on behalf of all such per
sons; and 

"(4) the State agrees to absorb, without 
any sha.rtng by the Federal Government, that 
proportion of the excess Pool losses, charged 
to it pursuant to section 2010(c) (2) (A), 
which the average number of such persons 
enrolled in such plan during the policy year 
bears to the average number of all persons 
enrolled in such Plan during that year. In 
applying section 2012 (b), such amount shall 
reduce the excess Pool losses to which the 
Federal Healthcare Percentage would other
wise be applied. 

"PREMIUM TAXES 

"SEC. 2014. In order to be eligible for Fed
eral appropriations pursuant to this title, a 
State (or any political subdivision thereof)-

.. ( 1) may not impose any tax of any kind on 
or with respect to any premium, benefit, in
come, or other transaction or occurrence con
nected with any Qualifled. State Healthcare 
Plat:. or Benefits Pool provided for under this 
title, and 

"(2) may not impose any tax on or with 
respect to any health care insurance contract, 
th~ premiums therefor, or the benefits pro-

vided thereunder unless such tax is applied 
equally to all carriers which provide health 
care insurance in the State. 

''DEFINITIONS 

"SEC. 2015. As used in this title the follow
ing terms shall have the following meanings: 

"Heal th Care 
"(a) 'Health care' means the medical ca.re 

referred to in subparagraphs (A) and (B) of 
section 213(e) (1) and all of the services and 
supplies described in section 213 (h) of the 
Internal Revenue Code of 1954. 

"Secretary 
"(b) 'Secretary' means the Secretary of 

Health, Education, and Welfare. 
"States 

"{c) 'State' shall include each of the 50 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, and Guam. 

"Ad.ministering Carrier 
"(d) 'Administering carrier' means either: 
" ( 1) a carrier licensed to issue health care 

insurance in each of the 50 States and the 
District of Columbia, or 

" ( 2) an assemblage of domestic carriers 
operating statewide which in the aggregate 
issue 10 per centum of the total health ca.re 
insurance issued in the State and operate 
as one administering unit. The administering 
carrier for a Qualified State Healthcare Plan 
shall be designated by the State and ap
proved by the Secretary. 

"Approved Health Maintenance 
Organization 

"(e) 'Approved health maintenance orga
nization' means a public or private organi
zation (profit or non-profit) which-

" ( 1) provides, either directly or through 
arrangements with others, health care serv
ices to enrollees on a per ca.pita prepayment 
basis; 

"(2) provides with respect to such enrollees 
all of the Minimum Standard Healthcare 
Benefits specified in section 213(h) of the 
Internal Revenue Code; 

"(3) provides physicians' services directly 
through physicians who a.re either employees 
-0r partners of such orga.nlza.tion or under an 
arrangement with an organized group or 
groups of physicians which is or are reim
bursed for services primarily on the basis of 
an aggregate fixed sum or on a per capita 
basis; 

" ( 4) demonstra.tes to the satisfaction of 
the Secretary proof of financial responsi
bility and proof of a capability to provide 
either directly or through arrangements with 
others comprehensive health care services, 
including institutional services, efficiently, 
effectively, and economically; and 

" ( 5) has arrangements for assuring that 
the health care services required by its en
rollees are received promptly and appropri
ately and that the services that are received 
measure up to quality standards which it es
tablishes in accordance with regulations. 

"Polley Year 
"(f) 'Policy year' means a period begin

ning any July 1 and ending the close of the 
following June 30. 

"Carrier 
"(g) 'Carrier' means an insurance com

pany, hospital service or hospital expense in
demnity organization, a medical service or 
medical expense indemnity organization, 
dental service or dental expense indemnity 
organization or other similar organization 
providing coverage tor one or more types of 
health care. 

"Uninsured Plans 
"(h) 'Uninsured. plan' means a plan pro

vided by a person (other than a carrier or a 
health maintenance organization) having an 
arrangement which has been communicated 
or described in writing to covered individu-

a.ls, and which covers at least 26 individuals 
for at least 26 weeks of the calendar year, 
and which provides, pays for, or reimburses 
the whole or any part of the cost of the 
health oare of such individuals, but shall not 
include the Federal Government with re
spect to programs established by it. 

"Federal Cash Recipient 
"(i) 'Federal cash recipient' means an in

dividual or family who has established eli
gibility for public cash assistance under a 
program financed in whole or in part by Fed
eral funds. 

''REGULATIONS 

"SEC. 2016. Any regulations promulgated 
by the Secretary (or his delegate) with re
gard to this title shall be promulgated in 
final form not less than nine months prior 
to the first day of the policy year during 
which they will apply. Such regulations shall 
be effective only if (i) promulgated in final 
form within the time prescribed in the pre
ceding sentence, and (ii) notice of such reg
ulation in proposed form and of opportunity 
for public hearing thereon shall have been 
published not less than sixty days prior to 
the date of promulgation thereOf in final 
form." 
Sec. 532. Conforming amendments to title V 

of the Social Security Act. 
Section 505(a) of title V of the SOcial Se

curity Act is amended by deleting the word 
"and" at the end of paragraph (13), sub
stituting "; and" for the -period at the end 
of paragraph (14), and adding a new para
graph ( 15) as follows: 

"(15) effective upon adoption of a Quali
fied State Healthcare Plan under title XX of 
this Act, but in no event later than July 1, 
1973, excludes payment of any services cov
ered (or co-payment required) under a Qual-
11led State Healthcare Plan." 
Sec. 553. Conforming Amendments to Title 

XVIII of the Social Secuirty Act. 
Title XVIII of the Social Securi.ty Act is 

amended-
(1) by adding after section 1837(e) the 

following new subsection: 
"(f) In lieu of the limitations provided by 

subsections (a), (b), (c), and (d), there shall 
be a general enrollment period during the 
month of April in each year for individuals 
who are enrolling for the first time in a 
Qualified State Healthcare Plan described in 
title XX of the Social Security Act."; and 

(2) by adding after section 1843 (h) the 
following new subsection: 

"(i) The Secretary shall, at the request of 
a State, enter into a modification Of an 
agreement entered into with such State pur
suant to subsection (a) under which the 
covered group described in subsection (b) 
and specified in such agreement is broad
ened to include individuals who are described 
in section 2006(f) of title XX of the Social 
Security Act." 
Sec. 534. Conforming Amendments to Title 

XIX of the Socia.I Security Act. 
Title XIX of the Social Security Act 1s 

amended by adding at the end thereof the 
following new section: 

"EXCLUSION FROM COVERAGE 

"SEc. 1908. Notwithstanding any other pro
vision of this title, no payment may be made 
under this title (a) for any expenses in
curred for items or services ( 1) which are 
covered under a. Qualified State Healthcare 
Plan (as defined in title XX), (2) which are 
incurred after July 1, 1973, and would have 
been covered under a Qualified State Health
care Plan had the State adopted such a 
plan, or (b) for any co-payment required. 
under a Qua.llfied State Healthcare Plan." 
Sec. 535. Conforming amendments regard-

ing "reasonable costs." 
Wherever reference is made in titles V, 

XVIII, and XIX of the Social SecUrity Act to 
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making payments to a provider on the basis 
of "reasonable costs" or "reasonable 
charges", with regard to any amount paid 
after June 30, 1972, that payment shall not 
be considered reasonable to the extent that 
it exceeds the amount which would be de
termined to be reasonable and necessary un
der section 2002(e) (2) of title XX of the 
Social Security Act. 
Sec. 536. Conforming amendments to the 

Internal Revenue Code. 
The Internal Revenue Code of 1954 is 

amended by striking the period at the end of 
para.graph (2) in section 115(a) and insert
ing in lieu thereof"; or" and by adding after 
paragraph (2) the following new para
graph: 

"(3) interest, or any other item of income, 
derived from any investment by a Qualified 
State Healthcare Benefits Pool (as defined 
in section 2010 of title XX of the Social Se
curity Act)." 
Sec. 537. Carrier Compliance. 

Nothing contained in antitrust legislation 
enacted by the Congress of the United States 
or by the legislatures of one or more of the 
several States shall be construed as limiting 
or in any other way applying to carriers in 
any activity undertaken in compliance ~th 
or in an effort to comply with any provision 
of title V of this Act. 
Sec. 538. Effective date. 

The amendments made by this subtitle 
shall become effective on the date of enact
ment of this Act, except that a Qualified 
State Healthcare Plan provided for under 
new title XX of the Social Security Act shall 
not provide benefits before July 1, 1972. 

SUBTITLE E-EFFECTIVE DATE 
Sec. 541. Effective date. 

Except as otherwise provided in the title, 
the provisions of this title shall take effect 
upon the date of enactment of this Act. 

NATIONAL HEALTHCARE ACT, SE<:rION-BY
SECTION ANALYSIS 

TITLE I-FINDS AND DECLARATION OF PURPOSE 

Section 101: This section states that: (a) 
America confronts a critical testing of its 
capacity to meet for all of its citizens one of 
the most basic of human needs, that of pro
tecting and maintaining personal health; 
(b) every citizen of the United States of 
America should have access to quality health 
care, but too many Americans find it dUHcult 
to secure quality health ca.re when they need 
it, where they need it, at prices they can 
afford; (c) the nation needs systems of health 
care organi2lation, delivery, and financing 
which combine the high scientific and tech
nical competence of the medical and allied 
health professions; the flexlbillty, innova
tiveness, efficiency, and managerial skills of 
private enterprise; the legislative and fl.seal 
capacities of government at all levels; and 
the potentialities of consumer and commu
nity participation in developing and main
taining such systems of health care. 

Section 102: This section declares the pur
pose of the Act to be to improve the orga
nization, delivery, and financing of health 
care for all Americans by increasing health 
personnel, promoting ambulatory care, 
strengthening health planning, establishing 
national standards of health care benefits, 
encouraging provision of such benefits 
through comprehensive health care insur
ance, and by assisting persons of low income 
or in poor health t.o secure that insurance. 
TrrLE II-PROVISIONS TO INCREASE THE SUPPLY 

AND IMPROVE THE DISTRIBUTION OF HEALTH 

CARE PERSONNEL 

Student loans for training in the health 
professions and nursing 

Section 201: The medical student loan pro
visions of the Public Health Service Act are 
amended to allow a medical student to bor-

row the full cost of tuition, fees, and reason
able amounts for room, board, books, sup
plies, and other related costs. The loan will 
be forgiven at the rate of 20 percent a year 
in return for practice in an area found by 
the Secretary of HEW and the appropriate 
State oomprehensive planning agency to be 
in need of physicians, optometrists, or den
tists. 

The bill authorizes $50 million for FY 1971, 
$70 million for FY 1972, and $100 million a 
year for FY 1973, 1974, and 1975 for this pur
pose. 

Loan provisions for student nurses are 
amended to allow loans covering the full 
cost of tuition, fees, a.nd ~easonaible amPuruts 
for room, board, books, supplies and other 
related costs. Up to half of the loan may be 
forgiven at the rate of 20 percent a year for 
service in a public or nonprofit private in
stitution or agency. Up to 100 percent of the 
loan may be forgiven at the rate 33¥3 per
cent a year for appropriate service in an area 
designated as having a substantial shortage 
of nurses. 

The bill authorizes $25 million for FY 1971, 
$50 million for FY 1972, $75 Inlllion a year 
for FY 1973, 1974, and 1975 for this purpose. 
Scholarship grants and student loans for 

training in the allied health professions 
Section 202: Scholarship grants may, in ac

cordance with regulations of the Secretary 
of HEW, be awarded according to the needs 
of the individual, up to the full cost of his 
tuition, fees, books, equipment and living 
expenses. 

The bill authorizes for this purpose $10 
million for FY 1971, $30 million for FY 1972, 
and $50 Inlllion a year for FY 1973, 1974, and 
1975. 

Loan provisions for students in the allied 
health professions are amended to a.now 
loans covering the full cost of tuition, fees, 
and reasonable amounts for room, board, 
books, supplies, and other related costs. Up 
to half of the loan may be forgiven at the 
rate of 20 percent a year for service in a 
public or nonprofit private institution or 
agency. Up to 100 percent of the loan may 
be forgiven at the rate of 33¥3 percent a 
year for appropriate service in an area de
signs having a substantial shortage of a.med 
health professionals. 

The bill authorizes $7.5 In1111on for FY 
1971, $15 Inlllion for FY 1972, $40 million 
for FY 1973, $t>O Inlllion for FY 1974 and 
$75 million for l<' I 1975 for this purpose. 
Training for personnel needed, in comprehen-

sive ambulatory health care centers 
Section 203: For purposes of training 

grants under the Public Health Service Act, 
this section amends the term "training cen
ter for allied health professions" to include 
junior colleges, colleges and universities 
which offer training in health care center 
administration or curriculums providing the 
allied health-professionals needed to operate 
comprehensive ambulatory heailth care 
centers. 

It also establishes a new program of spe
cial project grants to help education insti
tutions meet the cost of developing curric
ul ums and training programs to develop the 
skills needed to administer and staff com
prehensive ambulatory health care centers. 

The bill. authorizes $10 million for FY 
1971, $25 million for FY 1972, $40 million for 
FY 1973, and $50 million a year for FY 
1974 and 1975 for this purpose. 
Grants to personnel in the health profes

sions, allied. health professions, and. nurs
ing for service in areas of critical need. 
Section 204: This section establishes a 

program of Federal grants to medical per
sonnel in return for service in urban and 
rural areas of critical need to alleviate the 
maldistribution of health ca.re personnel. 

The Secretary of HEW is authorized to 
contract with individual health profession-

als, nurses, or alli(:d health professionals who 
agree to provide health care services for a 
period of at least two years in an area 
designated by the Secretary, upon recom
mendation of the appropriate State com
prehensive health planning agency, as having 
a critical need for those services. 

The purpose of the grant is (1) to com
pensate the individual for providing health 
care services in an area where his normal 
compensation for services is less than equiva
lent health personnel receive elsewhere, and 
(2) to compensate the individual for his 
loss of time in getting established in a more 
lucrative area. 

The amount of the grant, therefore, is 
that amount which, when added to the re
cipient's income from providing health care 
services for each contract year, provides a 
total income equal to 110 percent of the 
national annual median income for per
sons of compara.ble education and training, 
or 110 percent of his earnings from provid
ing heailth care services in the previous year, 
whichever is greater. 

In determining the precise amount of the 
grant, the Secretary may consider such fac
tors as he deems relevant. He must consider, 
however: 

(1) the national median annual income 
for the applicant's profession; 

(2) the cost of living in the area of need; 
(3) the background, training, and educa

tion of the applicant; 
(4) the amount of income the applicant 

can reasonably expect to receive from service 
in the area; 

(5) the number of persons of the appli
cant's profession needed in the area; and 

(6) where appropriate, cost of equipment, 
supplies, and facilities. 

The bill authorizes $10 mill1on for FY 
1971 and $50 million a year thereafter until 
June 30, 1975, for this purpose. 

Effective date 
Section 205: Title II becomes effective 

upon enactment. 
TITLE m-COMPREHENSIVE AMBULATORY 

HEALTH CARE CENTERS 

The purpose of this Title ls to provide for 
grants to comprehensive ambulatory health 
care centers (as defined in amendments 
made by Section 309). The Public Health 
Service Act currently provides for grants 
for the construction or modernization of 
"out-patient facilities," but no funds are 
earmarked specifically for such facllities, 
nor are the facillt1es required to provide 
comprehensive ambulatory health care serv
ices. This Title would set up a special cate
gory of grants to comprehensive ambulatory 
health care centers which offer a greater 
range of medical services than current law 
now specifies for "out-patient facilities" 
grants. 

Amendment of purpose 
Section 301: This section amends the dec

laration of purpose of Title VI of the Public 
Health Service Act to recognize specifically 
the concept of a comprehensive ambulatory 
health care center. 
Authorization of appropriations for con

struction and modernization grants 
Section 302: For fiscal years commencing 

after June 30, 1971, an additional $200 mil
lion 1s provided hereunder in grant author
ity to be used for the construction of com
prehensive ambulatory health care facilities, 
or the modernization of such existing facili
ties. This sum is provided through a new al
lotment category which ls separate from ex
isting allotment categories for construction 
and modernization of hospitals and other 
medical facilities. It ls contemplated that 
a portion of the funds available for grants 
hereunder will be used to assist nearly-con
structed facilities to pay initial start-up and 
operation expenses during the first three 
years of operation of such centers. 
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State allotments 

Section 303: Funds available for the con
struction and modernization of comprehen
sive ambulatory health care centers will be 
allotted to the several states on the same 
basis as allotments are now made for con
struction of hospitals and other medical fa
cilities. Transfers from allotments for the 
construction and modernization of compre
hensive ambulatory health care facilities to 
allotments for the construction of other 
types of facilities are not authorized. Exist
ing law permitting carryovers of unused al
lotments from one fiscal year to the other is 
unchanged. 

Priority of projects 
Section 304: Priorities for awarding grants 

to comprehensive ambulatory health care 
centers would be given to proposed facilities 
in densely populated areas now lacking such 
facilities. This is to relieve pressures on gen
eral hospitals in such areas, to bring pre
ventive and treatment facilities to populous 
areas not now receiving coordinated health 
care, and to create lower-cost facilities in 
lieu of expanding high-cost in-patient facili
ties. 

State plans 
Section 305: In its evaluation of the health 

needs of its citizens, the State health plan
ning agency would be required to determine 
as part of its planning process the number 
of comprehensive ambulatory health care 
centers needed in the state and a plan for 
distribution of such centers. It would also 
have to adopt a program providing for con
struction of those comprehensive ambulatory 
health care centers identified as needed in 
its State plan, or for modernizing such exist
ing facilities. 

Recovery of funds 
Section 306: This section would add com

prehensive ambulatory health care centers 
to the list of types of health facilities from 
which recovery of federal funds may be 
made by the federal government from facili
ties which no longer qualify. 
Loan guarantees and loans for moderniza

tion and construction of comprehensive 
ambulatory health centers 
Section 307: The Public Health Service 

Act provides for loans, guarantees and in
terest subsidies for qualified agencies wish
ing to construct or modernize health facili
ties. This section adds comprehensive am
bulatory health care centers to the list of 
types of facilities which qualify for such 
loans, guarantees and interest subsidies. 

Definition of comprehensive ambulatory 
health care center 

Section 308: Comprehensive ambulatory 
health care centers are specifically defined 
so as to encompass only facilities which pro
vide a wide range of preventive, diagnositic 
and treatment services for ambulatory pa
tients and thus relieve overutilization of 
general hospitals and make health care more 
accessible. 
rITLE IV-PROVISIONS TO STRENGTHEN HEALTH 

CARE PLANNING 

Subtitle A-Health Report of the President; 
Council of Health Policy Advisers Health 
Report of the President 
Section 401: Beginning in 1972, the Presi

dent shall make a health report to the 
Congress no later than July 1 of each year 
on the status of the nation's health needs 
and health care system with a program for 
meeting those needs. 

Council of health policy advisers 
Section 402: This section creates a three

man Council of Health Policy Advisers in the 
Executive Office of the President, its mem
bers appointed by the President with the 
advice and consent of the Senate. 

Employment of officers, employees, experts 
and consultants 

Section 403: The Council is authorized to 
hire officers, employees and such experts and 
consultants as may be needed. 

Responsibilities of council 
Section 404: This section outlines the re

sponsibilities of the Council in assisting the 
President in the preparation of his Health 
Report and the setting and coordination of 
overall health policy. 

The Council is required to make an annual 
health report to the President not later than 
April 1 of each year, starting in 1972. This 
report shall be transmitted to the Congress 
as a supplement to the next Health Report 
of the President to the Congress. In its first 
report to the . President the Council shall 
specifically review and advise the President 
on health programs. The Council shall de
velop and recommend goals for a national 
health policy to promote efficiency, elimi
nate waste and duplication in the utilization 
of health facilities and resources, and shall 
recommend speclflc programs to streamline 
and consolidate health manpower programs. 
Consultation with other advisory bodies and 

representative groups-cooperative utiliza
tion of services, facilities and information 
Section 405 : The Council shall consult 

with the National Advisory Health Council, 
other advisory councils or committees as well 
as such representatives of the private sector 
as it deems advisable and shall utilize the 
services, facilities and information of other 
public and private organizations to the full
est extent to avoid unnecessary overlapping 
or duplication of effort. 

Compensation of members 
Section 306: The Chairman shall be com

pensated at the rate of Level II and the other 
members at the rate of Level IV of the Execu
tive Schedule Pay Rates. 

Authorization of appropriations 
Section 407. Authorizes such sums as are 

needed to enable the Council to function, 
not to exceed $1 million in any fiscal year. 
Subtitle B-Departmental Recommendations 

and Reports 
Statements regarding effect of departmental 

proposal on Nation's health care 
Section 411 : Every agency of the Federal 

Government is required to include, to the 
fullest extent possible, in each report on pro
posals for legislation or other major Federal 
action significantly affecting health or the 
health care system, the impact of the pro
posal on the nation's health care system, 
adverse effects, alternatives, the relative 
priority established by the Council of Health 
Policy Advisers, and any irreversible or irre
trievable commitments of resources involved. 
Prior to making this report the responsible 
Federal official shall consult with and obtain 
the comments of any Federal agency which 
has jurisdiction by law or special expertise 
relative to the health impact of the proposal. 
These comments, with comments of appro
priate Federal, State and local agencies shall 
be made available to the President, the 
Oouncil, and the public, and shall accompany 
the proposal through the existing agency 
review process. 

Agency obligations under other 
Federal statutes 

Section 412: The preceding section (sec. 
411) shall not affect the obligations imposed 
on Federal agencies by other Federal statutes. 
Subtitle C-Comprehensive Health Planning 

Amendments 
Part A-Definition of "appropriate compre

hensive health planning agency" 
Section 431. Adopts for purposes of the 

entire Public Health Service Act the defini
tion of "appropriate comprehensive health 

planning agency" provided in section 444 of 
this bill. 

· Part B--State and areawide comprehensive 
health planning agencies 

State agency review and certification 
Section 441: In order to qualify for the 

comprehensive health planning grants cur
rently provided by section 314 of the Public 
Health Service Act, a State plan for com
prehensive State health planning must, in 
addition to existing requirements, provide 
for the project certification procedures es
tablished by this Part B. 

Areawide comprehensive health pl.anning 
agencies 

Section 442 : This section increases the 
funds authorized for project grants for area-
1Vide health planning to $25 million for FY 
1971, $40 million for FY 1972 and $60 million 
for FY 1973. 

To be eligible for the grants the agency 
must be prepared to function as the "ap
propriate comprehensive health planning 
agency" for the area or region. The 
agency must be prepared to play a strength
ened role in coordinating areawide health 
affairs, including the determination of health 
needs, capital expenditure programs, co
operative use of facilities, optimum use of 
available manpower, and improved manage
ment techniques. The agency must provide 
for consultation with the areawide health 
planning council and other groups, for the 
representation of health care facilities 
and physicians, for enlisting public support, 
and for educating the public concerning the 
proper use of facilities and services available. 

Comprehensive procedure for review and 
certification 

section 443: In the case of applications 
for Federal grants, loans, or ot~er financial 
aid involving more than $100,000 which re
quire certification by the appropriate com
prehensive health planning agency, the ap
plication may be approved by the Secretary 
only after he is satisfied that the review 
provisions of this section have been met. The 
section, strengthening the role of the agency, 
requires that it have reasonable opportu
nity to review and comment on the applica
tion, and has certified to its essential need 
and high priority. If the "appropriate com
prehensive health planning agency" is a 
metropolitan or other local planning agency, 
that agency, after reviewing the application, 
must have communicated its comments to 
both the applicant and the State agency. 
The State planning agency must make its 
own determination that the application fits 
in with the State's overall needs and pri
orities as expressed in the State plan. If 
two or more States are involved, each State 
agency must make a separate certification 
as to the need and priority of the project in 
its State. 

Definitions 

Section 444: In the case of a project af
fecting an entire State, the appropriate com
prehensive health planning agency is the 
agency designated in the State plan. In the 
case of a project affecting a region, metro
politan area, or other local area, the ap
propriate comprehensive health planning 
agency is the agency or organization desig
nated under section 442 of this b111 or such 
other public or nonprofit private agency 
determined in accordance with regulations 
to be performing the required health plan
ning functions. 

TITLE V-PROVISIONS TO MAKE COMPREHENSIVE 
HEALTH CARE INSURANCE AVAILABLE TO ALL 

Title V of the bill contains provisions de
signed to accomplish three major objectives: 

(1) To establish minimum nationwide 
standards for individual health care ben
efits; 
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(2) To establish a system of nationwide 

health care insurance, utilizing both pri
vately and publicly financed plans, which 
will assure that every individual requiring 
medical care will have the funds required 
to pay the cost of the care when his need 
for it arises, irrespective of his economic 
status; and 

(3) To control the cost and quality of 
medical care to the consumer by strengthen
ing controls over the prices charged by in
stitutional an d individual providers of medi
cal care that may be exercised by the public 
and private insurers who pay the providers' 
charges. Provisions to achieve the first of 
these objectives appear in Subtitle A, which 
establishes the Minimum Standard Health
care Benefits, as well as in provisions of the 
remaining subt itles which implement these 
minimum standards by requiring that they 
be met as a condition to eligib1lity for the 
tax and other public financial incentives 
provided under those other subtitles. Provi
sions to serve the second of these major 
objectives appear in Subtitles B and C, 
which provide federal tax incentives for the 
establishment of private health insurance 
plans by employers and individuals, and in 
Subtitle D, which supplies public financial 
assistance, t o be shared by federal and state 
governments, for state health care insurance 
plans designed to meet the needs of needy 
and uninsurable in dividuals. Provisions to 
accomplish strengthening controls over the 
cost and quality of medical care to the con
sumer, alt hough woven into the fabric of 
all the provisions of Title V, appear mainly 
in the instit utional rate reimbursement pro
visions of Subtitle D, in those provisions of 
Subtitle A which permit private insurers to 
impose limits on the charges for which pro
viders of medical care may be reimbursed, as 
well as in those provisions of Subtitle A 
which, t hrough the definition of minimum 
standard health care benefits, shift emphasis 
from high-cost in-patient hospital care to 
lower-cost t ypes of ambulatory and preven
tive care. 

SUBTITLE A 

Minimum nationwide standard health care 
benefits established 

Section 501: Minimum national standards 
for t he health care of all individuals are pre
scribed by section 501 of the bill. The terms 
of the blll by which these standards are to be 
put into effect wlll make them nationwide in 
their application; will guarantee that the 
minimum standards of health care required 
will be at least as high or higher for needy 
and uninsurable individuals as for others; 
will assure that the standards prescribed will 
operate to set a minimum rather than a 
maximum for health care actually obtain
able by an individual; will shift emphasis 
from the present day concentration on high
cost institutional and specialized health ca.re 
to lower-cost am bulatory and preventive 
care which serves t he comprehensive health 
care needs of an in dividual; and will permit 
the minimum standards to be phased in over 
a period of t ime in accordance with a sched
ule of priorit ies t hat will not give rise to un
realist ic expectations for medical care beyond 
the level of medical fac1lities and profes
sional talent the Nation is capable of deliv
ering. 

Nat ion wide application of minimum 
heal th cs.re st andards laid down by section 
501 is effect ed by insertion in federal law, 
namely t he Int ernal Revenue Code and the 
Social Security Act, or requirements that 
ben efit s paying for not less than the health 
care required under the minimum stand
ards must be included in private or state 
established health care plans as a condi
tion of eligibility for the federal tax or other 
public :financial assistance accorded under 
the b111 (see I.R.C. §§ 280 and 213, added by 
the bill). 

To assure that the health care standards 
prescribed under section 501 will operate 

only as a min imum and will not discourage 
an individual's initiat ives to secure even 
higher standards of health care for which he 
ls willing to pay, the bill contains several 
provisions making it clear that the stand
ards named are only minimums and that 
provision of benefits for high levels of medi
cal care will not prevent a health care 
benefit plan from qualifying for advantages 
accorded under the new law. Such provi
sions include the one making it clear the 
standards established are only minimums 
(I.R.S. § 213(h); the ones specifically per
mitting additional benefits (I.R.C. § § 280(c) 
(9) (C) and 213 (g) (3) (D); the ones per
mitting a qualified private health care plan 
to provide for a covered individual's pay
ment of medical expenses exceeding estab
lished "deductible" a.nd "co-payment" 
standards (I.R.C. §§ 280(c) (9) and 213(g) 
(3)); and the ones permitting qualifying 
health care plans to include various other 
"optional" provisions (I.R.C. § § 280 ( c) and 
213(g) (3)). 

Provisions in the bill to assure that the 
minimum standards of health care required 
to be provided needy and uninsurable in
dividuals will be no less than those required 
for the more fortunately situated appear in 
the sections that apply the defintion of min
imum standard health care benefits to pri
vate and publicly assisted plans alike (Social 
Security Act § 2002(a); I.R.C. §§ 280(c) (4) 
and 213 (g) (1)) , as well as in the benefit 
phase-in schedules requiring the timing of 
benefit implementation to be faster under 
publicly assisted plans for needy and unin
surable individuals (Social Security Act 
§ 2002 (a) ) than under private qualified 
plans (I.R.C. §§ 280(c) (4) and 213(g) (1)). 

Provisions in the bill to stimulate a shift 
in emphasis t o the provision of comprehen
sive health care on an ambulatory and pre
ventive care basis, and away from reliance 
on higher-cost in-patient institutional care 
appear throughout the definition of the Min
inmum Standard Healthcare Benefits gener
ally (see I .R.C. § 213 (h)) and particularly in 
provisions which bar higher co-payments for 
ambulatory-treatment of a given condition 
than for institutional treatment of the same 
condit ion. 

The bill contains provisions to meet the 
problem of preventing the required minimum 
standard of healt h care benefits from out
stripping the Nation's health care delivery 
capab111ties. This is accomplished by provi
sions in the bill which assign one of three 
"priority designations" to each of the bene
fits in the Table of Minimum Standard 
Healthcare Benefits (I.R.C. § 213(h) (1) (A)) 
and by related provisions which require 
benefits in the several priority categories to 
be phased-in in accordance with a schedule 
prescribed in the law (I.R.C. §§ 280(c) (4) (A) 
and 213(g) (1) (A)). To permit the fiexib111ty 
required to deal with unexpected shortfalls 
in development of the health care facilities 
and services needed to deliver the care cov
ered by a particular benefit, the President is 
empowered, under restricted conditions 
stated in the law, to defer the scheduled time 
for phase-in of benefits that have not be
come legislatory at the time he acts. 

The initial Minimum Standard Healthcare 
Benefits for individuals covered under qual
ified private plans and those for individuals 
covered under qualified public plans include 
the following: 

(A) For non-occupational accidents and 
illnesses other than pregnancy: 

(1) Diagnosis and non-surgical treatment 
by a physician in his office or at a hospital 
on a. non-in-patient basis-three visits per 
year for individuals covered under private 
plans and six visits per year for individuals 
covered under public plans. Patient pays 
$2.00 per visit. 

(2) Treatment by surgery or radiation 
therapy by a physician in his office or at a 
hospital on a non-in-patient basis--unllm-

ited visits under both private and public 
plans. Patient pays $2.00 per visit. 

(3) X-rays, laboratory tests, electrocardio
grams, and other diagnostic tests performed 
in connection with care provided in (1) or 
(2) above-unilimited coverage under both 
private and publlc plans. No co-payment re
quired. 

(4) Birth control counseling by a physi
cian in his office-covered only under public 
plans. No co-payment required. 

(5) Well-baby care during first six 
months-six examinations covered under 
both private and public plans. No co-pay
ment required. 

(6) Well-baby care during next 18 
months-six examinations covered only un
der public plans. No co-payment required. 

(7) Physical therapy rendered or pre
scribed by a physician--covered only under 
publlc plans. Patient pays 20%. 

(8) Diagnosis and treatment of any con
dition by a physician in a hospital or ex
tended care fac1lity-unllmited subject to 
co-payment of $3.00 per day during the first 
30 days of confinement and $5.00 per day 
thereafter for individuals covered under pri
ve,te plans, and $2.00 per day for the first 120 
days of confinement and $5.00 per day there
after for individuals covered under public 
plans. 

(9) Annual oral examination by a dentist 
(including prophylaxis)-appllcable only to 
children under age 19 covered under public 
plans. No co-payment rec:uired. 

(10) Amalgam fillings, extractions, and 
dentures-applicable only to children under 
age 19 covered under public plans. Patient 
pays 20%. 

(11) Drugs requiring a prescription and 
certain life-preserving non-legend drugs pre
scribed by a physician--covered only under 
public plans. Patient pays $1.00 per prescrip
tion. 

(12) Prosthetic appliances-covered only 
under public plans. Patient pays 20 % . 

(13) Hospital services (semi-private ac
commodations and ancillary services while 
confined as an in-patient)-the first 30 days 
of confinement for individuals covered under 
private plans and the first 120 days of con
finement for individuals covered under pub
lic plans. Patient pays $10.00 the first day and 
5.00 for each additional day of covered con
finement. 

(14) Extended care facility services (semi
private accommodations and ancillary serv
ices while confined as an in-patient)-the 
first 60 days of confinement for individuals 
covered under private plans and the first 120 
days of confinement for individuals covered 
under public plans. Patient pays $2.50 per 
day of covered confinement. 

(15) Home health agency services under 
a prescribed plan-those rendered during the 
first 90 days of the plan for individuals cov
ered under private plans and during the 
first 180 days of the plan for individuals 
covered under public plans. The patient pays 
$2.50 per day of services rendered. 

(B) For pregnancies. Diagnosis, treatment, 
and institutional confinement for pregnancy 
and any complications thereof from date of 
conception until the ninetieth day following 
termination of the pregnancy-covered only 
under public plans. Patient pays 20%. 

Co-payments by patients have been used 
as a deterrent to excessive utilization of cer
tain services. However, families have been 
protected against having these co-payments 
be a serious financial burden by means of 
a limit on the total amount of co-payments 
that may be required 1n any one year. 

In the absence of a Presidential deferral, 
those Minimum Standard Healthcare Bene
fits that are initially provided individuals 
covered under qualified public plans but not 
private plans will become available to indi
viduals covered under qualified private plans 
on January 1, 1976. Similarly the proposed 
1976 improvements in the Minimum Stand-
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ard Healthcare Benefits for qualified public 
plans will become effective for qualified pri
vate plans in 1979. 

SUBTITLE B AND C 

Qualified employee and individual health
care plans 

Subtitles B and C of the bill provide sig
nificant federal income tax incentives to 
stimulate the extension of comprehensive 
health care insurance under qualifying pri
vately financed plans maintained by em
ployers for employees, or by individuals for 
themselves and their dependents. 

Qualified employee healthcare plans 
Section 511: The bill amends the Internal 

Revenue Code to restrict the federal income 
tax deduction otherwise allowable to an em
ployer for any amount paid or incurred by 
the employer for medical care of any em
ployee or his dependents. This deduction is 
restricted to 50 percent of the described 
expense for medical care of the employee. 
If the employer establishes and maintains 
a Qualified Employee Healthcare Plan, the 
restriction will not apply, and 100 percent 
of the described expense is deductible. This 
section is applicable to taxable years com
mencing after December 31, 1972, except 
that, in the case of any employer plan pro
viding medical care for employees which was 
established pursuant to a collectively-bar
gained agreement, the restrictions on the 
deduction will not apply until the expiration 
of the agreement, or December 31, 1975, 
whichever occurs first. 

Each Qualified Employee Healthcare Plan 
must provide at least the Minimum Stand
ard Healthcare Benefits described in Sub
title A. A qualified plan must be in writing, 
adopted by the employer, and communicated 
to his employees. Substantially a.II active 
full-time employees must be eligible to be 
covered, and the coverage must continue 
upon certain terminations of employment or 
certain temporary absences of the employee. 
A coordination of benefits provision must be 
included in a qualified plan to avoid costly 
duplication of coverage. The plan also must 
permit eligible employees to seek coverage 
instead from any approved health mainte
nance organization in cases which specified 
conditions are satisfied. 

Qualified individual health-care plans 
Section 521: The Internal Revenue Code 

presently restriots an individual•s deduction 
for his expenses paid for insurance which 
constitutes medical care to an amount (not 
1n excess of $150) equal to 50 percent of the 
amount actually paid. The portion of the 
expense not so deductible may be deducted 
only to the extent that it exceeds 3 percent 
of adjusted gross income. The bill amends 
the Internal Revenue Code, for taxable years 
commencing after December 31, 1972, to re
move these restrictions and to allow 100 per
cent of medical care insurance premiums as 
a deduction, if such expenses are paid by an 
individual who is covered by a Qualified In
dividual Healthcare Plan, a Qualified Em
ployee Healthcare Plan, or a Qualified State 
Healthcare Plan. 

Each Qualified Individual Healthcare Plan 
must provide at least the Minimum Stand
ard Healthcare Benefits described in Sub
title A. A qualified individual insurance con
tra.ct must contain provisions which ob
ligate the insurer to renew the policy, and 
allow covered dependents to continue their 
coverage under the policy after the death of 
the insured as if he were still alive. 

SUBTITLE D 

Grants to States for qualified State health
care plans for the needy and uninsurable 

Section 531: The blll adds a new Title XX 
to the Social Security Act to provide for the 
establlshlllent of publicly subsidized health 
care insurance plans on a state by state 
basis. Each state wlll have a health Insur-

a.nee pool, which all private entities in that 
state (both profit r:.nd non-profit) which 
currently indemnify the cost of health care 
would be required to underwrite. One or 
more private insurance carriers will be desig
nated by the staite to administer the state 
plan on a retention accounting basis. These 
state plans w111 guarantee that Minimum 
Standard Healthcare Benefits are made avail
able to individuals and families who previ
ously were unable to purchase health care 
insurance, either because of their low in
come or their extremely poor health (secs. 
2001; 2002(a); 2002(d); 2003(a); 2003(b); 
2010; 2015 ( d) of Title XX). 

In order to encourage a state to establish 
a plan, federal appropriations otherwise pay
able to the state pursuant to Titles V and 
XIX of the Social Security Act a.re condi
tioned on the state's having in operation a 
Qualified State Healthcare Plan. The bene
fits required to be provided by a state plan 
are designed to stimulate the nationwide de
velopment of improved methods for orga
nizing and delivering health care services 
(secs. 2002(a) and 2012(d) of Title XX). 

Individuals or families who a.re eligible to 
receive public cash assistance under a pro
gram financed in whole or in part by federal 
funds will be enrolled in the state plan 
automatically, and without cost. Those in
dividuals who are financially capable of pro
curing health insurance, but who are unin
sUTable because of poor health, may enroll 
in the state plan at their own expense; how
ever, these individuals may not be charged 
more than the established rate for other in. 
dividuals enrolled in thM state plan. En
rollment of other individuals and families 
who had low incomes the previous year (less 
than $3,000 for single individuals, less than 
$4,500 for a family of two, and less than 
$6,000 for a family of three or more) is 
voluntary. Such individuals and famllies 
would elect to be enrolled once each year 
and would be required to make modest con
tributions toward the cost of insuring their 
own heal th care, depending on the size of 
their family and the a.mount of their in
come. No assets or other means tests are re
quired (secs. 2003(a); 2003(b); 2005(a); 
2005(c); 2006(a); 2006(b) of Title XX). 

The premiums to be charged for each pol
icy year under a state plan will be actuarially 
determined in each state, and for each fam
ily size risk category. The established pre
miums are subject to annual review by des
ignated federal and state agencies, and if 
the premiums are found to be unjustifiably 
high within a particular state, the Secre
tary of Health, Education, and Welfare may 
direct a reduction in the federal appropria
tion for that stat e's premium cost. Ea-0h state 
has the primary obligation to provide the un
contributed premium cost for its plan; but 
if the state implements and utilizes controls 
which are designed to promote the delivery 
of lower-cost higher-quality institutional 
health care services, if it exempts Qualified 
State Healthcare Plan transactions from 
state taxation, and if it eliminates discrim
inatory state tax treatment of health care 
insurers, then the state will receive federal 
appropriations reimbursing it for a percent
age of its total uncontributed premium cost. 
This federal percentage reimbursement is 
greater in poor states than in richer states. 
The base figure may be between 70 and 90 
percent, depending on the state's per capita 
income, but further adjustments to this per
centage may be made if institutional rates 
charged in any particular state for health 
care services are unjustifiably high in com
parison wit h other states. States are given 
the authority to review in advance the rates 
to be charged by health care instit utions !or 
their services, and to refuse to approve these 
rates for payment under the state plan. The 
cost and quality of health care services pro
vided by physicians and other medical prac
titioners will be controlled in each state. 

A professional service, otherwise covered 
by these state plans, shall be reimbursed 
only if it falls within professionally estab
lished utilization guidelines or is found to 
be necessary heal th care by a qualified peer 
review committee. Furthermore, no charge 
for a necessary service shall be reimbursed 
to the extent that it exceeds the prevailing 
charge in a locality for similar services (secs. 
2002(e) (2); 2004; 2006(e); 2008, 2009; 2010 
(c) (3); 2012(a); 2012(e) 2014 of Title XX). 

If the premiums collected and other monies 
received under the state plan are not suf
ficient to pay the claims incurred and the 
other costs of opera.ting; the state plan, the 
private underwriters of the plan shall bear 
the losses to the extent of 3 percent of the 
premiums collected for that year. The state 
will bear the excess losses and will receive 
a federal appropriation reimbursing it for 
that portion of the excess losses equal to 
the base federal percentage for that state's 
premium costs (secs. 2010 and 2012(b) of 
Title XX). 

To a.void costly duplication of coverage, 
enrollment is not available to those individ
uals or families covered under a Qualified 
Employee Healthcare Plan; enrollment is not 
generally available to classes of individuals 
or families who will receive substantially all 
of their medical care under a non-Social 
Security federal or state program; all eligible 
state plan enrollees must have Medicare Part 
B supplementary medical insurance cover
age, the material cost of which would be 
borne by the state and the benefits of which 
would be coordinated with state plan bene
fits (secs. 2002(e)(3); 2003(a)(3); 2003(a) 
(4); 2013 of Title XX). 

Specific provision is made in the bill (sec. 
2012 of Title XX) to protect the federal gov
ernment against having to bear such part 
of the cost of a Qualified State Healthcare 
Plan as may be attributable to a state's de
cision to have the plan provide greater bene
fits than the minimum required for quali
fication under Title XX. 

Applicants for enrollment in the state plan 
must provide and certify all information re
quired to make an eligibility determination. 
Any federal or state agency may be required 
to furnish information deemed by the ad
ministering carrier to be necessary to verify 
eligibility (secs. 2005 and 2011 of Title XX). 

Conforming amendments to title V of the 
Social Security Act 

Section 532. The bill amends Title V of 
the Social Security Act (Maternal and Child 
Health and Crippled Children's Services) to 
avoid unnecessary and costly duplication of 
federally subsidized health care programs. 
Title V presently pays for the cost of various 
medical items and services which will be re
quired to be provided under Qualified State 
Healthcare Plans. On July 1, 1973, or upon 
a state's esta.b-lishment of a Qualified State 
Healthcare Plan, whichever occurs first, pay
ment for items and services now covered 
under Title V would be excluded, if they 
also would be covered under a Qualified 
State Healthcare Plan. Title V will continue 
to pay for items and services which a.re not 
covered by Qualified State Healthcare Plans. 

Conforming amendments to title XVIII of 
the Social Security Act 

Section 533: Individuals and families eli
gible for enrollment in the Medicare Part B 
supplementary medical insurance program 
are required to be enrolled in sa.id program 
as a condition for enrollment in a Qualified 
State Healthcare Plan. Section 1837 of Title 
xvm of the Social Security Act is amended 
by the b111 to remove existing llmita tions on 
Medicare Part B enrollment which might 
prevent otherwise eligible state plan enrollees 
from qualifying for Qualified State Health
care Plan coverage. Each state which has a 
Qualified State Healthcare Plan 1s required 
to pay the premium for supplementary med
ical insurance benefits under Part B of Title 
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XVIII of the Social Security Act for indi
viduals and families who are eligible to enroll 
in the Part B program and who are also eli
gible to receive public cash assistance under 
a federally financed program. Section 1843 of 
Title XVIII is amended by the bill to allow a 
state to enter into an agreement with the 
~cretary of Health, Education, s.nd Welfare 
pursuant to which all of these indigent state 
plan enrollees will be enrolled under the pro
gram established by Part B of Title XVIII. 
Conforming amendments to title XIX of the 

Social Security Act 
Section 534: The bill amends Title XIX of 

the Social Security Act (Grants to States for 
Medical Assistance Programs), to avoid un
necessary and costly duplication of federally 
subsidized health care programs. Title XIX 
presently pays for the cost of various medical 
items and services which will be required to 
be provided under Qualified States Health
care Plans. On July 1, 1973, or upon a state's 
establishment of a Qualified State Health
care Plan, whichever occurs first, payment 
for items and services now covered under 
Title XIX would be excluded if they also 
would be covered under a Qualified State 
Healthcare Plan. Title XIX will continue to 
pay for items and services which are not 
covered by Qualified State Healthcare Plans. 

Conforming amendments regarding 
"reasonable cost" 

Section 535: The bill (sec. 531 of the bill 
and secs. 2002(e) (2); 2008; and 2009 of the 
new Title XX it adds) establishes stand
ards for strengthening controls over the 
quality and oost to enrollees for health care 
services provided by physicians or other 
medical prac·titioners and for health care 
services rendered to state plan enrollees in 
health care institutions. The bill provides 
that these standards shall apply to deter
mine "reasonable cost" under the existing 
federally subsidized health care programs 
established by Titles V, XVIII, and XIX of 
the Social Security Act. 

Conforming amendments to the Internal 
Revenue Code 

Section 536: The premiums and other 
monies received pursuant to the operation of 
a Qualified State Healthcare Plan will, to the 
extent feasible, be invested by the adminis
tering carrier in interest-bearing obligations 
and other income-yielding securities. The 
bill amends Section 115 of the Internal 
Revenue Code to exempt this interest or 
other income from federal income taxation. 

Carrier compliance 
Section 537: The bill requires insurance 

carriers to pool their efforts and resources to 
insure that all individuals and families will 
receive higher-quality, lower-cost health 
ca.re benefits. This section provides that 
these carriers will not be subject to federal 
or state antitrust legislation solely as a re
sult of their efforts to comply with the pro
visions of Title V of the bill. 

Effective date 
Section 538: Sections 531, 532, 533, 534, 

535, 536, and 537 Of the bill are to become 
effective upon enactment, except that 
Qualified State Healthcare Plans will not 
provide benefits before July 1, 1972, and 
the federal tax exemption for investment 
income derived pursuant to Qualified State 
Healthcare Plan investments will apply only 
to taxable years ending after June 30, 1972. 

By Mr. STEVENS: 
S. 1495. A bill to amend the Internal 

Revenue Code of 1954 to permit a deduc
tion from gross income based upon the 
cost of living in certain States. Referred 
to the Committee on Finance. 

COST-OF-LIVING TAX ADJUSTED 

Mr. STEVENS. Mr. President, today I 
am introducing legislation to exempt 

from Federal taxation a portion of the 
income earned by non-Federal employees 
who reside in States in which Federal 
employees receive an allowance based on 
living costs and other conditions. 

At present, the Federal Government 
provides a 25-percent cost-of-living ad
justment to Civil Service employees who 
reside in Alaska. This nontaxable adjust
ment is added to the base pay of such 
employees. Private employers and the 
State government cannot and should not 
be required to provide proportionate sal
ary increases based on the cost of liv
ing. 

An alternate approach is provided in 
my bill. Under this legislation, the gross 
income of an individual who resides and 
is employed in a State in which Federal 
employees receive an allowance under 
section 5941 of title 5, United States 
Code, would not include a percentage of 
income received during the taxable year 
as compensation for personal services 
equal to the percentage of basic pay re
ceived by employees of the Federal Gov
ernment as an allowance under this sec
tion. Because Federal employees already 
receive such an allowance in certain 
States, the cost-of-living adjustment 
provided in my bill would not apply to 
them. Moreover, if an individual resides 
for only part of the taxable year in a 
State which qualifies under section 5941, 
the provisions of my bill would apply only 
to compensation attributable to the 
period during which the individual re
sided in such a State. 

The bill which I have just outlined 
would help to lighten the tremendous tax 
burden presently imposed on non-Fed
eral employees, who are not eligible for 
the 25-percent cost-of-living adjustment 
provided in section 5941. However, this 
legislative approach is not the entire 
answer. Federal employees in States like 
Alaska, where the cost of living is 40 per
cent above the national average, con
tinues to be subject to a very heavy tax 
burden which is only partly offset by the 
25-percent Federal adjustment. Simi
larly, providing an analogous 25-percent 
differential to non-Federal employees 
will not completely resolve their Federal 
tax problem. Accordingly, I have intro
duced another measure which would al
low a taxpayer to deduct the percentage 
of the total amount of his personal ex
emptions equal to the percentage by 
which the cost of living in the State in 
which he resides during the taxable year 
exceeds the average cost of living in the 
United States for that year. 

I believe that the combination of these 
two bills will provide much-needed Fed
eral tax relief to the beleaguered taxpay
ers of my State and certain others where 
the cost of living is very high. Moreover, 
these bills should also help to accelerate 
the economic and social progress of these 
States. Business concerns will find it 
more attractive to locate in them, and 
citizens from other parts of the country 
will not be deterred from residing in 
them solely because of the high cost of 
living. Accordingly I urge the careful 
consideration of this legislation. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 1495 
A bill to amend the Internal Revenue Code 

of 1954 to permit a deduction from gross 
income based upon the cost of living in 
certain States 
Be it enacted by the Senate and House 

of Representat ives of the United States of 
America in Congress assembled, That (a) 
part VII of subchapter B of chapter 1 of 
the Internal Revenue Code of 1954 (relating 
to additional itemized deductions for in
dividuals) is amended by redesignating sec
tion 218 as 219 , and inserting after section 
217 the following new section : 

"SEC. 218. COST OF LIVING DEDUCTION 

"(a) Allowance of Deduction.-In the case 
of an individual, there shall be allowed as a 
deduction a percentage of the total amount 
of the personal exemptions to which he is 
entitled equal to the percentage (determined 
by the Secretary or his delegate under sub
section (c)) by which the cost of living in 
the State in which he resides during the tax
able year exceeds the average cost of living 
in the United States for that year. 

"(b) Limitations.-The amount of the de
duction allowable under subsection (a) 
shall be adjusted appropriately for any pe
riod of time during a taxable year during 
which the taxpayer was not residing in the 
State on which he bases his deduction under 
such subsection. In the case of a taxpayer 
who, during any taxable year, resides in 
more than one State which qualified him 
for such deduction, the amount of the de
duction shall reflect the proportionate pe
riods of time during which he resided in 
such State. In the case of a taxpayer whose 
taxable year is not the calendar year, the 
amount of the deduction shall reflect pro
portionately the calendar years which fall 
within his taxable year. 

"(c) Determinations by the Secretary.
On or before December 1 of each year, the 
Secretary or his delegate shall determine 
with respect to ea.ch State whether the cost 
of living in such State is greater than the 
average cost of living in the United States. 
If the Secretary or his delegate determines 
that the cost of living in any State iS greater 
than the average cost of living in the United 
States, he shall determine and make avail
able the percentage (rounding off to the 
nearest whole percent) by which the cost of 
living in such State exceeds the average cost 
of living in the United States. The determi
nation shall be made for each year on the 
basis of indices and other information avail
able from all departments and agencies of 
the Government covering the first nine 
months of such year, and the determination 
of the cost of living in each State shall be 
made on the basis of such indices and in
formation applicable to the three largest 
cities or metropolitan areas in such State. 

" ( d) Finality of Determinations.-Deter
minations by the Secretary or his delegate 
under subsection ( c) shall be final and shall 
not be subject to review by any other officer 
of the United States or by any court. 

" ( e) Regulations.-The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the pilrposes 
of this section." 

(b) The table of sections for such part 
VII is amended by striking out the last item 
and inserting in lieu thereof the following: 

"Sec. 218. Cost Of living deduction. 
"Sec. 219. Cross references." 
Sec. 2. Section 62 of such Code (relating 

to the definition of adjusted gross income) 
iS amended by inserting after paragraph (9) 
the following new paragraph: 

"(10) Cost of living deduction.-The de
duction allowed by section 218." 
~c. 3. The amendments made by this Act 

shall apply with respect to taxable years be
ginning after December 31, 1970. 
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By Mr. STEVENS: 

S. 1496. A bill to amend the Internal 
Revenue Code of 1954 to exempt from 
tax a portion of the income of individu
als not employed by the Federal Gov
ernment who live in a State in which 
Federal employees receive an allowance 
based on living costs and conditions of 
environment. Referred to the Commit
tee on Finance. 

EQUALIZATION OF PERSONAL EXEMPTIONS 

Mr. STEVENS. Mr. President, today I 
am introducing legislation to provide 
much-needed Federal tax relief to the be
leaguered taxpayers of Alaska and other 
States where the cost of living is above 
the national average. 

My bill would allow a taXPayer to de
duct a percentage of the total amount of 
his personal exemptions equal to the per
centage by which the cost of living in the 
State in which he resides during the tax
able year exceeds the average cost of liv
ing in the United States for that year. 
The amount of the deduction allowable 
under this provision would be adjusted 
for any period during the taxable year 
when the taxpayer was not residing in 
the State on which he bases his deduc
tion. In such cases, the amount of the 
deduction would reflect the proportion
ate periods of time during which he re
sided in different States. Under my bill, 
the Secretary of the Treasury would be 
responsible for determining the relation
ship of the cost of living in each State to 
the national average. 

This legislation is introduced in rec
ognition of the tremendous tax burden 
imposed on citizens who reside in 
States, such as Alaska, where the 
cost of living is significantly above 
the national average. Thus, for ex
ample, the cost of living in my 
State of Alaska is 40 percent above the 
national average. In recognition of this 
fact, the Federal Government provides a 
25-percent cost-of-living adjustment to 
Civil Service employees living in that 
State. This nontaxable adjustment is 
added to the base pay of such employees. 
However, even this additional income 
does not truly compensate Alaskan Fed
eral employees for the extremely high 
prices which they must pay for food, 
shelter, clothes, and other essentials. 
Moreover, workers in the private sector 
and in State government receive no Fed
eral tax relief. 

The Alaskan price structure, which is 
largely due to the tremendous costs in
curred in transporting goods and ma
terial to Alaska and within the State, has 
impeded the economic and social prog
ress of our people. Business concerns 
often find it unattractive to locate in 
Alaska, and people from the "South 48" 
States who might choose to reside in the 
State are deterred from doing so because 
of the high cost of living. Regrettably, 
senior citizens who have resided in 
Alaska most of their lives are often com
pelled to return to the continental United 
States after retirement since the high 
cost of living has an especially dele-
terious impact on people with fixed in
comes. 

These manifestations of the cost of 
living situation are also experienced in 

other States where the cost of living 
significantly exceeds the national aver
age. I believed that the bill which I have 
introduced today will go a long way to
ward ameliorating the heavy tax burden 
which so complicates the already ex
acerbated situation. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1496 
A bill to amend the Internal Revenue Code 

of 1954 to exempt from tax a portion of 
the income of individuals not employed by 
the Federal Government who live in a 
State in which Federal employees receive 
an allowance based on living costs and 
conditions of environment. 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
part III of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
items specifically excluded from gross in
come) is amended by redesignating section 
124 as 125, and inserting after section 123 
the following new section: 
"SEC. 124. PARTIAL EXCLUSION OF INCOME OF 

INDIVIDUALS RESIDING IN CERTAIN STATES. 
"(a) General Rule.-In the case of an in

dividual who resides and is employed in a 
State in which employees of the Government 
of the United States receive an allowance 
under section 5941 of title 5, United States 
Code, gross income does not include a per
centage of income received during the tax
able year as compensation for personal serv
ices (including fees, commissions, and simi
lar items) equal to the percentage of basic 
pay received by employees of the Govern
ment of the United States as an allowance 
under such section. 

"(b) Limitations.-
" ( 1) Federal employees.-The provisions 

of subsection (a) shall not apply to amounts 
received by an employee of the Goverment 
of the United States as pay and allowances 
from the Government. 

"(2) Residents for less than a taxable 
year.-If an individual does not reside in 
such a State for the entire taxable year, the 
provisions of subsection (a) shall a.pply only 
to compensation attributable to the period 
during which such individual resides in such 
State. 

"(c) Regulations.-The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section." 

{b) The table of sections for such part m 
is amended by striking out the last item and 
inserting in lieu thereof the following: 
"Sec. 124. Partial exclusion of income of in

dividuals residing in certain 
States. 

"Sec. 125. Cross references to other Acts." 
SEC. 2. The amendments made by this Act 

shall apply to taxable years beginning after 
December 31, 1971. 

By Mr. STEVENS: 
S. 1497. A bill to authorize certain ad

ditions to the Sitka National Monument 
in the State of Alaska, and for other 
purposes. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. STEVENS. Mr. President, today 
I am introducing, for myself and Senator 
GRAVEL, legislation to authorize an addi-
tion to the Sitka National Monument in 
the State of Alaska. 

Our bill authorizes the Secretary of 
the Interior to acquire the Russian mis-

sion site and related lands identified on 
the map referred to in the bill for addi
tion to the present Sitka National Monu
ment. Our bill also redesignates the mon
ument as the "Sitka National Historical 
Park" and directs that this park be ad
ministered in accordance with existing 
legislation relating to such parks. Section 
3 of this measure authorizes the appro
priation of the sums necessary to carry 
out these purposes. 

In order to appreciate fully the need 
for this legislation, one must know some
thing of Sitka's rich history. Little more 
than a century ago, this city was the 
center of trade and civilization in the 
Northeast Pacific--the chief outpost of 
the Russian-American company in a vast 
and little known land. Because of its 
commercial importance, Yankee Clipper 
ships from New England stopped in Sitka 
on their way to the Orient. In addition, 
Sitka became the center of commerce 
between Russian merchants and the In
dians of southeastern Alaska. As such, it 
was the site of the only Indian battles 
fought in Alaska. 

Today, there are few remaining ves
tiges of Alaska's early history. Most of 
the structures which were built during 
the city's Russian period have long since 
disintegrated with age or have been de
stroyed. One of the remaining buildings 
is the Russian mission and school. Built 
of logs in 1842 and used continuously for 
128 years, this valuable historic struc
ture can be saved only through its inclu
sion in the Sitka National Monument. 

While there are other structures, such 
as the Blockhouse Hill complex, which 
also have great historical value and 
should be preserved, the mission is in 
the most dire need of immediate protec
tion. At present, this building is exposed 
to the elements and is vulnerable to van
dalism. Recognizing the urgency of this 
situation, the people of Sitka have re
quested that Senator GRAVEL and I intro
duce a bill specifically designed to pre
serve the Russian mission. Accordingly, 
we are proposing this legislation which 
will provide the National Park Service 
with the authority to acquire and pre
serve this unique historical treasure. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1497 

A bill to authorize certain additions to the 
Sitka National Monument in the State of 
Alaska, and for other purposes. 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in or
der to preserve in public ownership for the 
benefit and inspiration of present and future 
generations of Americans an area which il
lustrates a part of the early history of the 
United States by commemorating Czarist 
Russia's exploration and colonization of 
Alaska, the Secretary of the Interior (herein
after referred to as the "Secretary") is au
thorized to acquire by donation, purchase 
with donated or appropriated funds, or ex
change, for addition to the Sitka National 
Monument, the lands and interests therein, 
and improvements thereon, including the 
Russian Mission, as generally depicted on 
Drawing Numbered 314-91,001, dated April 
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1970, which shall be on file and available for 
public inspection in the offices of the Na
tional Park service, Department of the Inte
rior. Lands and interests in lands within such 
area owned by the State of Alaska or any 
political subdivision thereof may be acquired 
only by donation. 

SEC. 2. The Sitka National Monument is 
hereby redesignated as the Sitka National 
Historical Park, and it shall be administered, 
protected and maintained by the Secretary 
in accordance with the provisions of the Act 
of August 25, 1916 (39 Stat. 535; 1tl U.S.C. 1, 
2-4) as a.mended and supplemented, and the 
Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 
461 et seq.). 

By Mr. NELSON (for himself and 
Mr. McGOVERN) : 

s. 1498. A bill to provide for the con
trol of sw·f ace and underground coal 
mining operations which adversely affect 
the quality of our environment, and for 
other purposes. Ref erred to the Commit
tee on Interior and Insular Affairs. 

STRIP MINING 

Mr. NELSON. Mr. President, recently 
Congressman KEN HECHLER of West Vir
ginia introduced a bill to ban strip min
ing for coal in the United States in 6 
months. Today I am introducing the 
same bill in the Senate, with the Senator 
from South Dakota <Mr. McGOVERN) as 
a cosponsor. Al though other measures 
are pending before us, including my pro
posal, S. 77, to deal with the environ
mentally devastating practice of strip 
mining, Congressman HECHLER's meas
ure also merits the consideration of the 
Senate. 

In introducing his bill, Congressman 
HECHLER has raised the question whether 
strip-mined lands can ever be effec
tively restored, especially in mountainous 
areas. 

The damage from strip mining, Con
gressman HECHLER argues, "is so great 
that even the best of reclamation prac
tices does not eliminate some of its ugly 
scars." 

Already, an estimated 1.8 million acres 
have been disturbed by strip mining in 
this country. And at presently acceler
ating rates, the figure will reach 5 mil
lion acres, an area about the size of New 
Jersey, by 1980, the Interior Department 
estimates. 

Yet the Department finds that only 
56,000 acres have thus far been reclaimed 
after strip mining. 

If the damage from strip mining can
not be undone, the consequence is not 
only the loss of natural beauty, but a 
permanent handicap on the economy of 
the strip mined area. What promise of 
future economic strength and diversity 
can there be in an area whose landscape 
is left polluted and barren forever, with 
reclamation efforts making only the most 
superficial progress toward recovery? 

Is this country willing to trade away 
the future of whole regions and their 
people just to provide the supposed easi
est, cheapest way out of meeting our 
endless resource demands? 

What price Appalachia? What price 
the areas of the 37 States with signifi
cant coal or lignite deposits in them? 

These are the questions that must be 
considered just as seriously as any other 
economic issue that may be raised in the 

coming debate over action on strip min
ing. Indeed it is true that human re
sources, and jobs, and the quality of life, 
and the strength of the economy are in 
the balance in these grave environmen
tal matters. And in the long run, this 
country will find that paying the price 
now of environmental cleanup is going 
to be far less than continuing to pay the 
gigantic and rapidly mounting annual 
toll in damages from environmental 
problems we continue to ignore. 

In considering strip mining legislation, 
Congress must frankly ask whether rec
lamation is possible, and if so, in what 
circumstances. And we must also review 
the environmental impact and the cost 
of recovery involved in the alternative of 
underground mining. 

Thus, I introduce the measure t-0 ban 
all strip mining for coal because it raises 
serious quest ions which must be consid
ered in any action on this critical, 
unresolved environmental and human 
problem confronting the Nation. 

And if environmental act!on on strip 
mining causes an economic impact on a 
mined area in the short run, I would 
support Federal aid to help in the tran
sition. 

Because I have explained my own 
measure in earlier statements in this and 
previous Congresses, I will only briefly 
review it here: In addition to banning 
surface mining in areas where reclama 
tion is not feasible, this proposal would 
regulate present and future strip mining 
through a Federal-State program which 
would set and require compliance with 
standards, and provide financial assist
ance for reclamation. 

By Mr. EASTLAND: 
S. 1499. A bill to amend title 18, United 

States Code, with respect to certain of
fenses against the security of the United 
States; 

S. 1500. A bill to amend the Immigra
tion and Nationality Act, and for other 
purposes; 

S. 1501. A bill to amend titles 18 and 
28, United States Code, with respect to 
proceedings before committees of the 
Congress, and for other purposes; 

S. 1502. A bill to amend the Internal 
Security Act of 1950, and for other pur
poses; 

S. 1503. A bill to amend the Foreign 
Agents Registration Act of 1938; and 

S. 1504. A bill to provide for the in
ternal security of the United States Gov
ernment, and for other purposes. Re
ferred to the Committee on the Judi
ciary. 

Mr. EASTLAND. Mr. President, I send 
to the desk six bills, and ask that they 
be appropriately referred. Mr. President, 
considered together these six bills make 
up a package which includes substan
tially all the provisions that were con
tained in my bill S. 12, which died on 
the calendar of the Senate Committee on 
the Judiciary at the end of the 91st Con
gress, after having been reported favor-
ably by the Internal Security Subcom
mittee. 

Senators will recall that S. 12 proposed 
to rewrite the Internal Security Act quite 
extensively, so as to plug various loop 
holes, and restore the efficacy and en-

forceability of various segments of our 
internal security laws along the lines 
suggested by a series of Supreme Court 
decisions which found these various se
curity provisions inadequate in one re
spect or another, or ineffective to ac
complish their purposes. 

Mr. President, 20 Senators join me in 
sponsoring S. 12, and yet the bill spent 
nearly 2 years on the calendar of the 
Judiciary Committee without action. I 
have come to the conclusion that one 
reason for this may have been the fact 
that the bill involves so many different 
provisions in a single package that Sen
ators were reluctant to take it up while 
they were faced with various other re
sponsibilities of great importance, as the 
Committee on the Judiciary was during 
both sessions of the 9lst Congress. 

Mr. President, I will not take the time 
today to discuss at length each of the 
several bills I have introduced; but I 
want to identify them so that Senators 
may have a general idea of what they 
involve. 

The first of these six bills is a proposed 
Security Offenses Act of 1971. It would 
amend the criminal code in various ways 
for the purpose of strengthening secu
rity. Among its major provisions are: 
First, strengthen definitions of ''war 
premises" and "national defense prem
ises"; second, a provision for suspension 
of the running of the statute of limita
tions applicable to offenses involving the 
performance of official duty by Govern
ment employees; third, the statute of 
limitations on the crimes of treason, 
espionage; fourth, a series of amend
ments to restore the efficacy of that law; 
and fifth, a prohibition against the giv
ing of aid or comfort to a foreign govern
ment engaging our Armed Forces in 
combat. 

The next of these six bills in the order 
in which I have sent them to the desk is 
a bill to amend the Iffimigration and 
Nationality Act, with a view toward in
creasing both immigration security and 
passport security. This bill carries the 
short title of the Immigration and Pass
port Security Act. Among other provi
sions, this bill embraces a short travel 
control act which would give the Secre
tary of State, subject to the approval of 
the President, necessary authority for 
travel control, entirely independent of 
passports. 

The third of the six bills which I have 
sent forward is a proposed Congressional 
Inquiries Act of 1971, which contains 
necessary provisions for facilitating con
gressiona: investigations. Among these 
provisions is a new immunity statute for 
congressional witnesses, provisions deal
ing with the service of congressional 
subpenas abroad, a section prohibiting 
reprisals agaimt congressional witnesses, 
and a section providing that no court of 
the United States shall presume to de
cide whether a congressional committee 
is performing or has performed its duties 
effectively or satisfactorily, any such 
determination being an exclusive legis
lative prerogative. 

The fourth of the six bills is a series of 
amendments proposed to the Internal 
Security Act of 1950, which together bear 
the short title "Internal Security Act of 
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1971." Among other provisions, . these 
amendments would: 

First, make a series of changes in the 
Subversive Activities Control Act to in
crease the efficiency and effectiveness of 
the Subversive Activities Control Board; 

Second, effectively prohibit the em
ployment of Communist.c:; in Defense Fa
cilities; 

Third, prohibit employment of Com
munists as teachers in any school system 
supported wholly or partly by Federal 
funds; 

Fourth, deny tax exemptions to sub
versive organizations or individuals, and 

Fifth, disallow tax donations to Com
munist organizations. 

The fifth of the six bills I have intro
duced today would amend the Foreign 
Agents Registration Act of 1938. 

The sixth and last of these bills which 
carried the short title of the Govern
ment Security Act of 1971, would pro
vide for the establishment of an inde
pendent agency in the executive branch 
of the Government to handle all of the 
investigations and evaluations in per
sonnel security cases, except with respect 
to employees of agencies in the intelli
gence community and employees of the 
armed services. This new Central Secu
rity Agency would not grant clearances, 
that power being left to the heads of the 
respective employing agencies or depart
ments. 

Mr. President, I hope it may be possi
ble to move at least some of these bills to 
the floor of the Senate during the present 
session. It will be my purpose to do what 
I can to see that all of them move toward 
the floor of the Senate as rapidly as pos
sible, so that the Senate may work its 
will with respect to these matters, which 
so urgently concern the internal security 
of this country. 

By Mr. PROUTY: 
S. 1505. A bill to amend the Social Se

curity Act so as to add thereto a new 
title XX under which blind or disabled 
individuals will be assured a minimum 
annual income of $1,800. Referred to the 
Committee on Finance. 

Mr. PROUTY. Mr. President, I send to 
the desk, for appropriate reference, a bill 
to establish the Blind and Disabled In
come Assurance Act of 1971. This bill 
is a companion measure to the Older 
Americans Income Assurance Act, S. 
1384, which I introduced on March 25. 

Our Nation's welfare system has 
evolved into a mystic maze of costly, in
adequate programs. There are currently 
five general categories for Federal wel
fare assistance. Three of these categories 
offer assistance to those adult Americans 
who have little possibility of maintaining 
completely self-sufficient lives. Old-age 
assistance, aid to the blind, and aid to 
the permanently and totally disabled are 
programs which offer assistance to a rel
atively stable number of individuals. Old
age assistance now serves about 2 mil
lion older Americans. In the categories of 
aid to the blind and aid to the perma
nently and totally disabled there are just 
under 1 million recipients. These pro
grams now cost the States a billion dol
lars annually. 

Recently, we have read that the Com
mittee on Ways and Means in the House 
is considering welfare reform proposals 
which will completely federalize the adult 
welfare categories. This approach should 
be commended. It will relieve some of the 
burden carried by our States by increas
ing available resources. The reforms will 
affect those federally assisted programs 
which have the least amount of conflict 
developed between competing ideas as to 
the best way to assist these persons in 
need. 

When I introduced the Older Ameri
cans Income Assurance Act, I stressed 
the fact that my proposal should be seen 
as a supplement to the President's rev
enue-sharing proposals. My proposal will 
take those programs which can most 
easily benefit from revenue sharing. It 
will federalize those programs where 
cash assistance is the best possible strat
egy for aiding persons in need. 

The adult categories of Federal wel
fare assistance are those in which the 
recipient can benefit most from a simple 
cash grant. The problems of how best 
to care for the dependent children in our 
society are ones which deserve extensive 
discussion of alternative proposals. 

Our aid to dependent children pro
gram is designed to assist those families 
who cannot adequately care for their 
own. Our aid goes to parents to assist 
them in raising their young. In these 
programs we are hopeful that our adult 
recipients will develop into useful and 
productive citizens. In essence, it should 
be the goal of our program for aid to de
pendent children to reEeve this group 
of their need for assistance. Our train
ing and education programs for the blind 
and disabled have the more limited goal 
of assisting those recipients in learning 
how to function in spite of their dis
ability. 

The rehabilitation services available 
to those blind and disabled Americans 
now receiving Federal welfare assistance 
are well established. It will be a simple 
matter to federalize the cash assistance 
for these citizens. 

By federalizing welfare payments in 
these three categories we will be utilizing 
a function which the Federal Govern
ment can perform most efficiently-the 
distribution of cash income. The Federal 
Government has proven its capabilities 
to those 26 million Americans who re
ceive a social security check each month. 

The Blind and Disabled Income As
surance Act will guarantee every blind 
or disabled American qualifying under 
the act a minimum cash income of $150 
per month. The Social Security Admin
istration will make payments to indi
viduals to bring their cash income to the 
guaranteed level. Payments for the 
Blind and Disabled Income Assurance 
Act will be made from the general rev
enues. In determining income, both 
earned and unearned income will be com
puted. Under my bill the computation of 
income for married persons will con
sider one-half of the spouse's income to 
establish a base payment. 

One of the major problems of the pres
ent system, which will be eliminated by 

my bill, is the variation in standards 
which now face those receiving aid. Cur
rently, our blind and disabled Americans 
face a myriad of confusing regulations 
for qualification. In the programs for aid 
to the blind there are five different age 
le-1els which individual States apply for 
qualification. There are three standards 
of citizenship. There are at least eight 
standards established for need. Evalua
tions of property and income limitations 
vary widely from State to State. 

Mr. President, is there any reason why 
blind Americans can receive benefits as 
early as age 5 in one State and must wait 
until age 21 in another? If there is not, 
then why should we allow these inequi
ties to continue? 

My bill will also establish uniform 
definitions of blindness and disability 
throughout the Nation. Currently, there 
are ~.rariations in definitions of blindness 
and disability which perpetuate inequi
ties between States. What qualifies for 
disability assistance in one State may not 
qualify in another. There is no reason for 
this patchwork therapy. 

The average payment for aid to the 
blind stretches from a high of $175.55 to 
a low of $66. 70 per month. In the dis
abled categories this disparity runs be
tween a high of $173.80 and a low of 
$49.65 per month. My bill will bring the 
minimum monthly standard in every 
State to $150. For those States which 
now average more than $150 my bill in
cludes a hold harmless provision to in
sure that the sum paid to the individual 
will be equal to the benefits he would 
have received as of May 1, 1971, if 
they are greater than the established 
minimum. 

The entire process will be administered 
through the Social Security Administra
tion. The federalization of these pro
grams will thus lower the cost of over
head for the programs by eliminating 
the need for individual state agencies to 
administer the programs and distribute 
benefits. It will create a more efficient 
distribution system by eliminating much 
of the duplication of effort now present 
in the system. 

The simplicity and directness of my 
program will add savings to the admin
istration costs of the program, as well 
as insuring the dignity and self-respect 
for the citizens receiving benefits. 

Mr. President, the reforms proposed in 
my Older Americans Income and Blind 
and Disabled Income Assurance Acts 
offer a better, less complicated system for 
those receiving assistance. My bills also 
offer the States over $1 billion in added 
revenue. 

Most importantly, my bills offer the 
essential ingredient lacking in our sys
tem today. Those Americans now receiv
ing assistance in the adult categories will 
be assured economic security and self
respect. 

Mr. President, I ask unanimous con
sent that the text of my bill and several 
tables and explanations be added at the 
conclusion of my remarks. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 
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A bill to amend the Social Security Act so as 
to add thereto a new Title XX under which 
blind or disabled individuals will be as
sured a minimum annual income of $1,800 
Be it enacted by the Senate and House 

of RepresentatiVes of the United States of 
America in Congress assembled, That this 
Act may be cited as "The Blind and Disabled 
Income Assurance Act of 1971." 

SEC. 2. The Social Security Act is amended 
by adding after Title XIX thereof a new title 
XX as follows: 
"TITLE XX-ASSURED MINIMUM ANNUAL 

INCOME BENEFITS FOR THE BLIND AND 
DISABLED 

"ELIGIBILttY FOR BENEFITS 
"SEC. 2001. Every individual who-
" ( 1) is blind or disabled, 
"(2) is a resident of the United States (as 

defined in section 2009) , 
"(3) has an annual income (as determined 

pursuant to section 2004) of less than $1,800 
(or a sum equal to the amount to which he 
would have been entitled in his State of 
residence on May 1, 1971, if greater) 

"(4) has filed application for benefits un
de:i: this title, shall (subject to the succeeding 
provisions of this title) be entitled to as
sured minimum annual income benefits for 
the blind and disabled. 

"PAYMENT OF BENEFrrS 
"SEC. 2002. (a) Benefits under this title 

shall be paid on a monthly basis, except that, 
if the benefit payable to an individual for 
any month is less than $5, such benefit may 
be p aid on such other basis (but not less 
often than semi-annually) as the Secretary 
shall by regulations provide. 

"(b) Benefits under this title shall be pay
able to any individual only for months (i) 
after the month in which his entitlement 
thereto is established pursuant to an appli
cation therefor filed under section 2001, and 
(ii) prior to the month in which such in
dividual dies. 

"AMOUNT OF BENEFttS 
"SEC. 2003. The amount of the monthly 

benefit of any individual under this title 
shall be equal to one-twelfth of the amount 
by which $1,800 (or a sum equal to the 
amount to which he would have been en
titled in his State of residence on May 1, 1971, 
if greater) exceeds the amount of such in
dividual's annual income (as determined 
under section 2004) for such year. 

"DETERMINATION OF ANNUAL INCOME 
"SEC. 2004. (a) For the purposes of this 

title, the term •annual income' means, in 
the case of an individual, the total amount 
of income (other than income derived by 
reason of benefit payments under this title) 
from all sources received in the calendar 
year with respect to which a determination 
of annual income is made except that, in 
determining the annual income of any in
dividual who, during the calendar year, en
gaged in any trade or business, there shall be 
deducted any expenses incurred in carrying 
on such trade or business, and except that, 
income derived from the sale or exchange of 
property shall be taken into account only to 
the extent of the gain derived therefrom. 

"(b) In determining the amount of an
nual income, for purposes of this title, of any 
individual who is married and living with 
his spouse, the annual income of such in
dividual shall be regarded as one-half the 
sum of the annual income of such individual 
and of the spouse of such individual. 

"REPORT OF INCOME TO SECRETARY 
"SEC. 2005. (a) Any individual applying for 

benefits under this title shall submtt with 
his application for such benefits and there
after reports to the Secretary of his income 
and of any other matter which is relevant to 

his entitlement to receive, or the amount 
of, any benefit payable under this title. Such 
reports shall be filed at such time, in such 
form, and shall contain such information as 
the Secretary shall by regulations prescribe. 

"(b) Benefits otherwise payable to an in
dividual for any month shall be suspended 
until such time as any report required pur
suant to subsection (a) to be filed prior 
to such month shall have been received and 
evaluated by the Secretary. 
"SUSPENSION OF BENEFITS FOR MONTHS WHEN 

INDIVIDUAL IS ABSENT FROM THE UNITED 
STATES 
"SEc. 2006. Any benefit otherwise payable 

to an individual under this title for any 
month shall not be paid if such individual 
is physically absent from the United States 
(as defined in section 2009) during all of 
such month, or if such individual is not, 
during all of such month, a resident of the 
United States (as so defined). 

''OVERPAYMENTS AND UNDERPAYMENTS 
"SEc. 2007. Whenever the Secretary finds 

that more or less than the correct amount 
of payment has been made to any individual 
under this title, proper adjustment or re
covery shall be made in accordance with 
regulations of the Secretary patterned so 
as to conform, to the maximum extent fea
sible, to the provisions of section 204 (relat
ing to overpayments and underpayments of 
benefits under title Il). 

"ADMINISTRATION 
"SEC. 2008. 'l1h1s title shall be a.dministered 

by the Secretary and (to the extent feasible) 
through the organization and personnel en
gaged in the administration of title n. 

''DEFINITIONS 
"SEC. 2009. For purposes of this title-
" (a) the term 'United States' means the 

fifty States and the District of Columbia. 
"(b) the term 'blind' refers to an indi

vidual who is suffering from blindness (as 
defined in section 216(i) (1); and 

"(c) one term 'disabled' refers to an in
dividual who is disabled from engaging in 
any substantial gainful activity by reason of 
any medically determinable physical or men
tal impairment which can be expected to 
result in death or which has lasted or can 
be expected to last for a continuous period of 
not less than 12 months. 

"APPROPRIATION 
"'SEC. 2010. There a.re hereby authorized to 

be appropriated for each fiscal year such 
sums as may be necessary to carry out the 
provisions of this title." 

EXPLANATION; BLIND AND DISABLED INCOME 
AsSURANCE ACT OF 1971 

BACKGROUND 
The present welfare system is admittedly 

inadequate and inefficient. The present sys
tem has five categories: old age assistance; 
aid to the blind; aid to the disabled; aid for 
dependent children; and general assistance. 

The Older Americans Income Assurance 
Act (S. 1384) and the Blind and Disabled 
Income Assurance Act would in effect com
pletely federalize the first three categories 
of the present welfare system. 

HOW IT WORKS 
All aged, blind and disabled persons would 

be assured a minimum annual income. The 
Social Security Administration would make 
monthly payments sufficient to bring an in
dividual's cash income up to a guaranteed 
level. Both earned and unearned income 1s 
subtracted from the guaranteed level in or
der to determine the exact payment. Pay
ments are ma.de from general revenue and 
in no way affect the Social Security Trust 
Funds. 

Levels: Older Americans Income Assur
ance Act: 

Individuals age 65 or over--$150 per 
month-($1800 per year) 

Oouples age 65 or over--$200 per month
( $2400 per year) 

Blind and Disabled Income Assurance Act: 
$150 per month for individuals eligible as 

disabled or blind (or a sum equal to the 
amount pa.id by the State of residence on 
May 1, 1971, if greater) 

REVENUE FOR STATES 
s. 1384, the Older Americans Income As

surance Act--revenue of over $659 million 
for State and local governments. 

The Blind and Disabled Americans Income 
Assurance Ac~venue of over $440 million 
for State and local governments. 

Total revenue for staite use is over $1 bil
lion for the first year following enactment. 

EXAMPLES 
Blind and Disabled Americans Income As

surance Act: 
1. Joe Smith is determined to be blind. 

He has trust income of $240 a year ($20 per 
month); $840 a year from the Lighthouse 
for the Blind ($70 per month) and $120 per 
year ($10 per month) from family gifts. His 
annual income is $1,200; therefore, he would 
get $50 per month ($600 per year) from the 
Social Security Administration. Any food 
stamps, vocational education, free lodging 
or free medical care would not count as un
earned income. 

2. Mary Jones is determined to be dis
abled. She has no cash income but lives with 
her pa.rents. She would receive the full $150 
a month since she has no cash income. Her 
free lodging would not be considered income. 

3. Bill Baker is determined to be disabled. 
The State Vocational Rehabilitation Agency 
provides training for Bill and pays his travel 
expenses to and from the vocational train
ing school. He earns $100 a month and free 
lodging as a hotel night clerk. His payment 
would be $50 per month since neither his 
free lodging or free travel would count as 
earned or unearned income. 

Older Americans Income Assurance Act-
s. 1384: 

1. Mr. and Mrs. Smith a.re age 65 and own 
their own home. Together they receive $1,800 
a year in regular Social Security benefits. 
They have no other income. They would re
ceive $600 a year under the Older Ameri
cans Income Assurance Act ($50 a month) 
to bring their cash income up to $2400 a year. 
Ownership of their home would not be con
sidered in computing their income. 

2. Miss Jones is 65. She has a teacher's pen
sion of $100 a month and interest on savings 
of $300 a year ($25 per month). She would 
receive $25 per month ($300 per year) to bring 
her annual cash income up to $1,800 per 
year. 

CHART A.-AVERAGE MONTHLY BENEFITS PAID BY STATES 
TO AID TO BLIND AND AID TO DISABLED AND NUMBER 
OF RECIPIENTS 

Aid to the 

Aid to the blind 
permanently and 
totally disabled 

Average Average 
Number of monthly Numberof monthly 

State recipients payment recipients payment 

TotaL ____ 80, 700 $103.40 912, 000 $95. 10 

Alabama ____ ----- l, 900 70.60 19, 100 49. 65 Alaska __ • ____ ___ 92 175. 55 820 173. 80 
Arizona. _________ 530 80.90 8, 500 79.40 
Arkansas ___ ----- 1, 700 80.10 11, 400 72.80 
California ___ ----_ 13, 900 157. GS 182, 000 132.35 Colorado _________ 220 86. 30 10, 300 83. 10 
Connecticut_ _____ 250 97. 95 7,400 127.15 Delaware ________ 360 104. 75 l, 400 119. 55 
District of 

Columbia ______ 210 102. 95 7, 400 108. 65 
Florida __ ----- __ • 2,300 73. 55 21, 400 71. 70 Georgia __________ 3,200 67.25 35, 200 62. 65 Hawaii_ ____ __ ___ 67 127. 95 1, 800 132. 70 Idaho ____ ____ ___ 110 82. 60 2, 800 80. 95 
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Aid to the 
permanently and 

Aid to the blind totally disabled 

Average Average 
Number of monthly Number ot monthly 

State recipients payment recipients payment 

Illinois __________ 1, 600 $93. 35 43, 700 $90. 20 
I ndian;i __ -------- 1, 300 72. 90 5, 500 59. 05 
Iowa ______ ------ 1, 200 122. 85 3, 100 142. 55 
Kansas _______ --- 410 80.10 6, 000 77. 55 
Kentucky_------- 2, 100 74.10 17, 100 73. 85 
Louisiana ___ ----- 2, 400 77. 25 22, 300 55. 50 
Maine ____ ------- 220 88. 90 3, 900 98. 30 
M:iryland ________ 360 93. 25 16, 400 86. 60 
Massachusetts __ __ 2, 800 151. 25 17, 800 129. 90 
Michigan _____ ---- 1. 400 105. 60 29. 000 106. 25 
Minnesota ___ ---- 860 95. 20 li , 000 66. 15 
Mississippi_ ______ 2, 100 59.90 22, 100 59. 05 
Missouri_ ________ 4,000 91. 55 19, 700 77. 35 
Montana ______ -- _ 190 93. 05 2, 300 90.40 
Nebraska_------- 330 94.10 4, 700 75. 00 
Nevada __________ 170 95. 85 --------------------
New Hampshire __ 230 168. 90 850 142. 8J 
New Jersey ______ 980 100. 30 13, 700 105. 70 
New Mexico ______ 360 79.05 8, 700 75.20 
New York ________ 3,800 129. 15 87, 800 129. 70 
North Carolina ___ 4, 500 84. 35 27, 900 77.10 
North Dakota _____ 84 109. 20 2, 200 98. 65 
Ohio _______ -- - - - 2, 700 75. 10 31, 800 76. 65 
Oklahoma ________ 1, 300 106. 30 22, 500 96. 70 
Oregon_--------- 620 102. 65 7, 700 74. 75 
Pennsylvania _____ 8,000 120. 45 40, 200 96.45 
Rhode Island _____ 120 81. 75 4, 100 92. 35 
South Carolina ___ 1, 900 66. 70 10, 600 56.00 
South Dakota _____ 120 94.40 1, 500 71.40 
Tennessee_------ 1,800 70. 65 26, 100 68. 10 
Texas ___________ 4, 000 79. 20 23, 600 66. 45 
Utah ___ ---- _____ 170 90. 20 9, 300 70. 70 
Vermont_ ________ 110 99. 15 2,000 102. 65 
Virginia __________ 1, 100 87. 40 8,200 82. 65 
Washington ______ 490 96. 15 17, 600 96. 55 
West Virginia _____ 560 70. 90 11, 700 64.15 
Wisconsin ________ 680 90. 05 7, 300 94. 95 
Wyoming ________ 35 (1) 890 66. 30 

1 Averages not computed on base of fewer than 50 recipients. 

CHART B-ANNUAL COST FOR AID TO THE BLIND AND 
AID TO DISABLED BY STATES 

Alabama ______ _ --- · ---- - _ 
Alaska ___ ____ -----------
Arizona ____ ____ ._ -- __ - __ 
Arkansas _______ ________ _ 
California _____ -- ________ _ 
Colorado ____ -- -- -- --- _. _ -
Connecticut_ ______ ----- --
Delaware ___ --- --- ____ __ _ 
District of Columbia ______ _ 
Florida ____ _ -- --- - -- -- -- -

~~~:li~-~= == ==== ==== == == = 
Idaho ____ -- -------- -- - - -
Illinois _____ ---- __ -- - - ---
Indiana _______ - ___ __ - _ - - _ 
Iowa __ ___ -- ________ ____ _ 
Kansas _____ --- ---- ------
Kentucky __ - -- -- -- -- -- -- -
Louisiana _____ -------- ---
Maine_------------------
Maryland - ---- ----------Massachusetts ___________ -
Michigan ----- --- -----Minnesota _____ --- ______ _ 

~i~~s~~r-~i~-- === == ~ === = == = Montana ________ ---- ____ _ 
Nebraska _______ ____ ____ _ 
Nevada _____ --- ---- - -- ---
New Hampshire _______ __ _ 
New Jersey _______ ----- __ 
New Mexico _____________ _ 
New York ___ __ __________ _ 
North Caolina ______ _____ _ 
North Dakota __ __________ _ 
Ohio ____ --------- -- -- ---
Oklahoma _________ - _ -- -- _ 
Oregon _______ --- -------_ 
Pennsylvania ___ . ________ _ 
Rhode lslanc! ____________ _ 
South Carolina _____ ____ _ _ 
South Dakota ____ _______ _ _ 
Tennessee ______________ _ 
Texas ____ ___ ___________ _ 
Utah __ --- ____ -- -------- -
Vermont_ _______________ _ 
Virginia _________________ _ 

Washinl!ton __ -----------
West Vir11inta -----------
Wisconsin---- ---- -------Wyoming ____ _ ------- . __ _ 

TotaL ___ •• -•• _ ---

Maintenance assistance fiscal year 
1971 estimate total, Federal, 
State and local 

Blind Disabled 

1, 725, 000 12, 447' 000 
180, 000 1, 643, 000 
494, 000 8, 016, 000 

1, 945, 000 14, 572, 000 
27, 923, 000 320, 012, 000 

249, 000 13. 218, 000 
314, 000 10, 575, 000 
493, 000 2, 112, 000 
270, 000 10, 357, 000 

1, 996, 000 17' 772, 000 
2, 494, 000 26, 983, 000 

106, 000 3, 165, 000 
107, 000 2, 779, 000 

2, 645, 00 69, 297' 000 
2, 203, 000 11. 725, 000 
1. 702, 000 5, 700, 000 

449, 000 11, 022, 000 
1, 803, 000 15, 496, 000 
2, 301, 000 16, 563, 000 

334, 000 5, 135, 000 
459, 000 17. 949, 000 

5, 970, 000 31, 300, 000 
1, 798, 000 39. 292, 000 
1, 266, 000 31 , 996, 000 
1. 552, 000 17, 063, 000 
3. 240, 000 17, 981, 000 

234. 000 2, 567' 000 
630, 000 7, 134, 000 
226, 000 ----------------
471 , 000 1, 675, 000 

1, 188, 000 17, 278, 000 
366, 000 8, 891, 000 

5, 442, 000 99 . 953, 000 
4. 687 ' 000 26, 935, 000 

105, Q(lO 2, 430, 000 
2, 806, 000 34, 277, 000 
1.737, 000 27, 568, 000 
1, 077, 000 15, 991 , 000 

12, 230. 000 39, 300, 000 
155, 000 4. 870. DOC 

1, 604, 000 8, 102, 000 
132, 000 1, 862, 000 

l, 510, 000 24, 447, 000 
4, 242, 000 27, 817, 000 

2!1, 000 7, 426, 000 
154, 000 2, 520, 000 

1, 342, 000 10, 519, 000 
536. 000 22, 333, ooc 
466. 000 5, 224, 000 
783. 000 7. 7 42, 000 

43. 000 981 , 000 

106. 545. 000 l, 144, 757, 000 

CHART C.-OIRECT REVENUE SAVINGS ACCRUING TO 
STATES UNDER PROUTY PROPOSAL 

Blind Disabled Total 

Alabama ___________ 371, 000 2, 671, 000 3, 042, 000 
Alaska ____ ________ 126, 000 l, 163, 000 1. 289, 000 
Arizona _---- --- - ___ 142, 000 2, 613, 000 2, 755, 000 
Arkansas ___ _______ 394, 000 2, 950, 000 3,344,000 
California ____ ------ 13, 962, 000 160, 006, 000 173, 968, 000 
Colorado __ --------- 109, 000 5, 785, 000 5,894,000 
Connecticut_ _______ 157, 000 5, 288, 000 5,445, 000 
Delaware __________ 274, 000 1, 212, 000 1, 486, 000 
District of 

Columbia ________ 135, 000 5, 178, 000 5, 313, 000 
Florida _____ _______ 551, 000 4, 801, 000 5, 352, 000 
Georgia ____________ 613, 000 6, 561, 000 7, 174, 000 
Hawaii ___ ___ - - ---- 52, 000 1, 559, 000 1, 711, 000 
Idaho ____ _________ 33, 000 864, 000 897, 000 
Illinois ____________ 1, 323, 000 34, 648, 000 35, 971, 000 
Indiana ___ --------- 875, 000 4, 721. 000 5, 596, 000 
Iowa ___ _ ---------- 761, 000 2, 550, 000 3, 311, 000 
Kansas ___ _________ 191, 000 4, 654, 000 4, 845,000 
Kentucky __ ___ _____ 457, 000 3, 631, 000 4, 088, 000 
Louisiana __________ 647, 000 3, 795, 000 4,442,000 
Maine ___ --- ------- 106, 000 1, 626, 000 1, 732, 000 
Maryland _____ ----- 219, 000 7,368, 000 7, 587, 000 
Massachusetts ______ 2, 985, 000 15, 650, 000 18, 635, 000 
Michigan ____ ______ 899, 000 19, 646, 000 20, 545, 000 
Minnesota _________ 545, 000 13, 774, 000 14, 319, 000 
Mississippi _________ 264,000 2, 900, 000 3, 164, 000 
Missouri_----- _____ 1, 002, 000 5, 559, 000 6, 561, 000 
Montana_---------- 83, 000 906, 000 989, 000 
Nebraska __________ 279 , 000 2, 580, 000 2, 859, 000 
Nevada _____ ------_ 107, 000 ------------- 107, 000 
New Hampshire ____ 192, 000 684, 000 876, 000 
New Jersey ________ 594, 000 8, 639, 000 9, 233, 000 
New Mexico ________ 92, 000 2, 226, 000 2, 318, 000 
New York __________ 2, 721 , 000 49, 977, 000 52,698, 000 
North Carolina _____ 1, 579, 000 7, 015, 000 8, 594, 000 
North Dakota _______ 31, 000 1, 723, 000 1, 754, 000 
Ohio ______________ 999, 000 12, 306, 000 13, 305, 000 
Oklahoma __________ 510, 000 11, 694, 000 12, 200, 000 
Oregon ____________ 470, 000 6, 980, 000 7, 450, 000 
Pennsylvania _______ 5, 552, 000 17, 842, 000 23, 394, 000 
Rhode Island _______ 76, 000 2, 353, 000 2, 429, 000 
South Carolina _____ 393, 000 1, 821, 000 2, 214, 000 
South Dakota _______ 40, 000 560, 000 600,000 
Tennessee _________ 381, 000 6, 180, 000 6, 561, 000 
Texas ______ - -----_ 1, 257, 000 7, 560, 000 8, 817, 000 
Utah __ ----- ------- 65, 000 2, 359, 000 2,424, 000 
VermonL--------- 54, 000 883, 000 937, 000 
Virginia __ __________ 469, 000 3, 677, 000 4, 146, 000 
Washington ________ 268, 000 11, 166, 000 11, 434, 000 
West Virginia _______ 116, 000 1, 120, 000 1, 236, 000 
Wisconsin __________ 351, 000 3,468, 000 3, 819, 000 
Wyoming ___ ------- 14, 000 306, 000 320, 000 

CHART D.-AVERAGE INDIVIDUAL MONTHLY BENEFIT GAIN 
UNDER PROUTY PROPOSAL 

Aid to the 
b!ind 

Aid to the 
permanently 

and totally 
disabled 

Alabama _____________________ $79. 40 $100. 35 
Alaska ____ ___ _________________________ ___ ---------- ____ • 
Arizona __ ________ ________ ___ _ 69.10 71.60 
Arkansas __________ ---------- 69. 90 77. 20 
California _____ __________ --------____ ____ ___ 17. 65 
Colorado__________ _____ ______ 63. 70 66. 90 
Connecticut__________________ 52. 05 22. 85 
Delaware____ ________ __ _____ _ 45.25 30.45 
District of Columbia___________ 47. 05 41. 35 
Florida _________ _______ _____ _ 76.45 78.30 
Georgia___ ______ _______ ______ 82. 75 87. 35 
Hawaii____ __________________ 22. 05 17. 30 
Idaho___ ___ _________________ 67.40 69.05 
Illinois______________________ 56. 65 59. 80 
Indiana___ ___________________ 77. 10 90. 95 
Iowa________________________ 27.15 7. 45 
Kansas______________________ 69. 90 72. 45 
Kentucky___ _____ ____________ 75. 90 76.15 
Louisiana____________________ 72. 75 94. 50 
Maine_______________________ 61.10 51. 70 
Maryland____________________ 56. 75 63. 40 
Massachusetts______________________________ 20. 10 
Michigan____________________ 44. 40 43. 75 
Minnesota___________________ 54. 80 83. 85 
Mississippi___________________ 90.10 90. 95 
Missouri_____________________ 58.45 72.65 
Montana_____________________ 56. 95 59. 60 
Nebraska____________________ 55. 90 75. 00 
Nevada______________________ 54.15 ---- - ---------
New Hampshire___________ ____ _______ ___ ___ 7.15 
New Jersey__________________ 49. 70 44. 30 
New Mexico__________________ 70.95 74.80 
New York____________________ 20. 85 20. 30 
North Carolina_______________ 65. 65 72. 90 
North Dakota________________ 40. 80 51. 35 
Ohio________________________ 74. 90 74. 35 
Oklahoma____________________ 45. 70 53. 30 
Oregon__ ____________________ 47. 35 75. 25 
Pennsylvania________________ 29. 55 53. 55 
Rhode Island_________ _______ _ 68.25 57.65 
South Carolina_______ ________ 83. 30 94.00 
South Dakota_____ ____ ___ _____ 55. 60 78. 60 
Tennessee___________________ 79. 35 81. 90 
Texas___ __ _____ _____________ 70. 80 83. 55 

Aid to the 
blind 

Utah________________________ $59. 80 

~r:g~;~t_-_-_:-_-_-_::::::::::::::: ~~-.ii 
Washington __ ------~--------- 53. 85 
West Virginia_____ ____________ 79.10 
Wisconsin____________________ 59. 95 
Wyoming _________________________________ _ 

Aid to the 
permanently 

and totally 
disabled 

$79. 30 
47. 35 
67.35 
53.45 
85. 85 
54.05 
83. 07 

--------
National average _______ _ 46.60 54. 90 

By Mr. WILLIAMS: 
S. 1506. A bill to amend section 37 of 

the Internal Revenue Code of 1954 to up
date the retirement income credit. Re
ferred to the Committee on Finance. 

UPDATING THE RETmEMENT INCOME CREDIT 

Mr. WILLIAMS. Mr. President, I in
troduce, for appropriate reference, a bill 
to update the retirement income credit 
for retired teachers, policemen, firemen, 
and other Government annuitants. 

This proposal is identical to S. 4345, 
which I introduced during the last Con
gress. That measure was adopted in 
modified farm as an amendment to the 
1970 social security legislation. 

However, no final action was taken be
cause a conference committee could not 
be called to resolve the differences in 
the House and Senate-passed social 
security bills. 

The retirement income credit was 
originally enacted in 1954 to provide 
Government pensioners with comparable 
tax relief RS social security beneficiaries. 

Social security benefits are, or course, 
exempt from Federal income tax. Gov
ernment annuitants or persons with little 
or no social security benefits receive com
parable tax treatment by claiming a 15-
percent credit on their qualifying retire
ment income-pensions, annuities, rents, 
interest, and dividends. 

Today the maximum amount for com
puting the credit is $1,524 for a single 
person and $2,286 for a couple. This 
maximum base must be reduced though 
by the amount of, first, tax exempt pen
sions, such as social security and railroad 
retirement, and, second, earned income, 
depending upon the individual's age and 
the extent of his earnings. 

But the retirement income credit no 
longer provides equivalent tax relief be
cause it has not been modernized for 
9 long years. During this time there 
have been four badly needed social se
curity raises, which I have strongly sup
ported. 

But we must not forget our Govern
ment pensioners or other individuals, 
with little or no social security coverage. 
They must not become second-class citi
zens under our tax system. 

For far too long a time, their needs 
have been overlooked or ignored. For too 
long, they have had to struggle with an 
outdated tax relief measure. 

Equity in our tax system presents a 
compelling argument to place these tax
payers on an equal footing with social 
security beneficiaries. 

The bill that I introduce today would 
help to correct this longstanding in
equity. 

First, it would raise the maximum 
amount for computing the 15-percent 
credit from $1,524 to $2,278 for a single 
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person, and from $2,286 to $3,417 for an 
elderly couple. These amounts would be 
consistent with the maximum benefits 
now payable under social security. For a 
retired single person, this could mean 
a tax savings up to $113. And for an el
derly couple, this measure could provide 
$170 in badly needed tax relief. 

In addition, the maximum amount for 
computing the credit would be adjusted 
automatically with increases in social se
curity benefits. This will be especially 
helpful in protecting Government an
nuitants from long delays in updating 
the credit. 

Last year significant improvements 
were made in simplifying the retirement 
income credit schedule. As a result of 
hearings and a report issued by the Com
mittee on Aging, the number of compu
tations and schedule transfers on this 
year's tax form have been reduced sub
stantially. Moreover, elderly taxpayers 
can elect to have the IRS compute their 
credit, provided they list the amount of 
their qualifying retirement income, tax
exempt pensions, and earned income. 

If it is possible to make these pro
cedural changes to protect the aged from 
overpaying their taxes, then I believe 
substantive changes can also be made 
in the law to provide fair and equitable 
tax treatment for these overburdened 
taxpayers. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 1506 
A blll to amend section 37 of the Internal 

Revenue Code of 1954 to update the retire
ment income credit 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) sec
tion 37 of the Internal Revenue Code of 1954 
(relating to retirement income credit) is 
amended-

(1) by striking out "$1,524" in subsection 
(d) and inserting in lieu thereof "$2,278'', 

(2) by striking out "2,286" in subsection 
(i) (2) (B) and inserting in lieu thereof 
"$3,417"; and 

(3) by redesignating subsection (j) as (k) 
and by inserting after subsection (i) the fol
lowing new subsection: 

"(j) Annual Adjustments of Limitations.
" ( 1) Certification by Secretary of Health, 

Education, and Welfare.-Before the begin
ning of each calendar year (beginning with 
1972), the Secretary of Health, Education, 
and Welfare shall certify to the Secretary or 
his delegate the largest old-age insurance 
benefit that could be payable for any month 
during such year under title II of the Social 
Security Act to any individual who, in such 
year, attained age 65 and first became entitled 
to monthly insurance benefits under such 
title. 

"(2) Substitution of limitations.-For tax
able years beginning within the calendar year 
1972 and each calendar year thereafter-

" (A) subsection (d) shall be applied by 
substituting, for the $2,278 amount contained 
therein, the a.mount certified under para
graph ( 1) for such calendar year; and 

"(B) subsection (1) (2) (B) ... ha.11 be applied 
by substituting, for the $3,417 amount con
tained therein, one and one-half times the 
amount certified under paragraph (1) for 
such calendar year." 

(b) The amendments made by subsection 
(a) shall apply to taxable year beginning 
after December 31, 1971. 

By Mr. PEARSON (for himself, 
Mr. ALLOTT, Mr. BENNETT, Mr. 
BURDICK, Mr. GRAVEL, Mr. HART, 
Mr. HATFIELD, Mr. HOLLINGS, Mr. 
HUGHES, Mr. HUMPHREY, Mr. 
McGOVERN, Mr. McINTYRE, 
Mr. MANSFIELD, Mr. METCALF, 
MONDALE, Mr. MONTOYA, Mr. 
NELSON, Mr. PROUTY, Mr. RAN
DOLPH, Mr. STEVENS, Mr. STEVEN
SON and Mr. THURMOND) : 

S. 1507. A bill to provide for the estab
lishment of a National Rural Develop
ment Center, and for other purposes. Re
ferred to the Committee on Agriculture 
and Forestry. 

NATIONAL RURAL DEVELOPMENT CENTER ACT 

Mr. PEARSON. Mr. President, I intro
duce, for appropriate reference, a bill to 
create a National Rural Development 
Center. 

I am pleased to have the following 
Senators join in cosponsoring this meas
ure: 

Senato!'s AI.LOTT, of Colorado; BEN
NETT, of Utah; BURDICK, of North Da
kota; GRAVEL, of Alaska; HART, of Mich
igan; HATFIELD, of Oregon; HOLLINGS, of 
South Carolina; HUGHES, of Iowa; HUM
PHREY, of Minnesota; McGOVERN, of 
South Dakota; McINTYRE, of New Hamp
shire; MANSFIELD, of Montana; METCALF, 
of Montana; MONDALE, of Minnesota; 
MONTOYA, of New Mexico; NELSON, of 
Wisconsin; PROUTY, of Vermont; RAN
DOLPH, of West Virginia; STEVENS, of 
Alaska; STEVENSON' of Illinois; and THuR
MOND, of South Carolina. 

Mr. President, the need for a compre
hensive, continuing effort to stimulate 
the economic and social development of 
our rural areas so as to achieve a more 
balanced national growth is now widely 
accepted. President Nixon in his state of 
the Union message of 1970 declared: 

We must create a new rural environment 
thait; will not only stem the migration to 
urban centers, but reverse it. 

Also in 1970 the Congress committed 
itself to the objective of achieving a sound 
balance between rural and urban Amer
ica--Pu'>lic Law 91-524, title IX. 

In recent years there have been many 
other manifestations of interest in and 
support for the objective of rural devel
opment, variously referred to as rural
urban balance, nonmetropolitan area 
development, and balanced national 
growth. 

Thus Mr. President, I believe it is fair 
to say that we have come to see rural de
velopment and balanced growth as a na
tional necessity. 

Mr. President a few concrete legisla
tive and edministrative actions have 
been taken. Others have been proposed 
and we should move ahead with their 
consideration and adoption. But we also 
know that the objective of rural develop
ment £-.nd balanced national growth will 
not be quickly or easily achieved and that 
there is much we do not understand 
about the development process. The 
long-range prospects for achieving a 
fully successful rural development effort 
are dimmed by the absence of satisfac
tory supporting institutional arrange-
ments for basic and applied research 
and policy evaluation. The state of our 
knowledge about the dynamics of the 
economic and social development of rural 

areas is insufficient and the institutional 
machinery for increasing our fund of 
knowledgr, is inadequate. 

Mr. President, 70 percent of our peo
ple now live on 1 percent of the land. 
Thirty-five percent live in only 25 metro
politan c,enters. Eighteen percent are 
concentrated in the urbanized strip be
tween Boston and Washington, D.C. And, 
if present trends continue, at least three
fifths of our people will be concentrated 
in but four such giant metropolitan 
strips by the year 2000. 

Traditionally, we have considered the 
economic and social forces, which have 
produced this great gathering-in of peo
ple and industry, to be not simply desir
able but inevitable. Only recently have 
we come to recognize that the results 
have not been altogether desirable and, 
therefore, only recently have we begun 
to question their inevitability. But as this 
sense of questioning has grown we have 
come to perceive the need for expanding 
and improving our knowledge of how 
best to control and guide these forces 
to achieve our desired objectives. 

Mr. President, there are a great num
ber of urban research centers and in
stitutions around the country as well as 
urban studies programs in many of our 
universities. But there are no adequate 
institutional counterparts to foster the 
study and understanding of the total 
rural community and its development. 
But clearly the specialized problems and 
needs of rural America demand special
ized institutional attention. 

DESCRIPTION OF THE BILL 

Mr. Presiden~. the effort to redirect 
the ongoing trends of spatial economic 
and population growth represents an un
dertaking of revolutionary proportions 
and will be several decades in the mak
ing. 

If the effort is to succeed, and to suc
ceed in e, way that all elements of Amer
ican society benefit, it must be based on 
the best possible informational founda
tion. The creation of the National Rural 
Development Center which I propose 
today would constitute an important and 
vital part of that foundation. 

It would carry on an extensive re
search program of its own. It would also 
serve as a catalytic agent for research by 
other institutions and would function as 
a clear~nghouse for all relevant informa
tion on rural development. While basi
cally a research institution it would have 
a limited-action role in the area of tech
nical assistance and field experimenta
tion. Beyond these tangible activities the 
establishment of the Center would pro
vide an institutitonal focus for the gen
eral rural development movement. 

The specific functions as provided in 
the bill are : 

First, the Center would conduct basic 
and applied research programs aimed at 
broadening and deepening our under
standing of all aspects of the rural com
munity, the dynamics of change and 
growth, and the process of community, 
area, and regional development. 

I would not attempt to suggest a list 
of research topics but I would anticipate 
that the Center carry on research pro
grams in such areas as~ the economies 
and/or diseconomies of varying patterns 
of population concentration, the admin-
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istrative and political structures neces
sary to area planning and development, 
the motivational factors of migration and 
the costs and/or gains of migration, the 
role of transportation and communica
tions in the development process, the fac
tors of industrial location, the relation
ship between community infrastructure 
and growth, the economic and social 
components of development, the rela
tionship between family farm agricul
ture and the overall rural economy, to 
mention only a few general categories. 

The increase of knowledge is good in 
and of itself but as the operational goal 
here is the redirection of population and 
economic growth trends, the Center 
would contribute to proposing and eval
uating National, State, and local policies 
for rural development. 

Another important aspect of the re
search e:ff ort would be the development 
of new techniques and the application of 
advances in science and technology to 
the rural development effort. For ex
ample, there is a need for the develop
ment of technologies particularly adapted 
to invigorating the smaller-scale enter
prises in rural areas or for creating new 
enterprises capable of achieving eco
nomic vitality. New technologies in 
transportation and communication can 
reduce the disadvantages of distance and 
lack of population density. Small-scale 
sewage and water systems for towns and 
villages can be improved. New medical 
technologies can strengthen health de
livery systems in rural areas. Information 
gathering and communications technol
ogy can be adapted to strengthen ad
ministrative capacities of smalltown gov
ernments. Technologies to strengthen 
small- and medium-scale farming sys
tems can be developed. 

Second, the Center would be charged 
with the function of information ex
change and the promotion of communi
cation among individuals, institutions, 
and organizations interested in rural de
velopment as well as among offi.cials of 
Federal, State, and local governments. 

In almost all areas our state of knowl
edge is usually considerably greater than 
our general awareness of it. And as we 
move into a new policy area such as rural 
development, the function of information 
exchange and communication is particu
larly important. 

But the Center would function as more 
than a passive conduct for coordinated 
information exchange and communica
tion. It would play a leadership role in 
stimulating research and information 
gathering by other institutions and 
would help to foster and delineate the 
national debate on rural development 
and balanced national growth. 

Third, the Center would be assigned a 
limited action responsibility. From time 
to time it would be appropriate and use
ful for the Center to design and to con
duct, or cause to be conducted, experi
mental field projects intended to test out 
research :Endings. In these situations, the 
principal contribution of the Center 
would be through its expert and entre
preneurial talents rather than its finan
cial resources. 

In addition, the Center would be 
authorized to offer technical assist-

ance to public officials of rural areas 
upon request and as the Center's Director 
deemed appropriate after considering the 
other demands upon the Center. In addi
tion, the Center, after establishing the re
quirements for technical assistance in 
carrying out a comprehensive rural de
velopment effort, would seek to encour
age other institutions to develop adequate 
technical assistance programs. 

Mr. President, the Center itself would 
have the authority and the resources to 
carry out programs in all the functional 
responsibility assigned to it. It would also 
have the authority and the resources to 
make grants and contracts so as to stimu
late additional activity in other private 
and public institutions. 

The Center would be governed by a 
Board of Trustees appointed by the 
President. To assure a blend of action 
offi.cials, experts, and the general public, 
five members would be appointed from 
among offi.cials of Federal, State, and lo
cal public agencies, five would be ap
pointed from among individuals engaged 
in educational, research, or other schol
arly work, and five would be appointed 
from the general public, and who by vir
tue of their residence, interest, or voca
tion are specially qualified to serve on 
the Board. In making the appointments 
the President would give consideration to 
achieving geographical, interest, organi
zation and political balance on the 
Board. 

To assure independence, the Center 
would have the authority to receive 
grants from private sources and would 
be encouraged to do so. The Board rather 
than the President would appoint the 
Director of the Center. Terms of the 
Board members would be staggered and 
would be for 6 years. The terms of the 
Director and Deputy Director would also 
be for 6 years. 

Mr. President, I have not at this time 
suggested an appropriations level for the 
Center. This will be determined after 
further study and by the deliberation of 
the committee to which the bill is re
ferred. However, the funding should be 
at such a level needed to suggest a very 
substantial research effort, both by the 
Center's own personnel and by person
nel of other institutions supported by 
the Center's grant and contract program. 

Finally, Mr. President, I would point 
out that no attempt is made in the lan
guage of the bill to precisely define the 
term rural. In current usage, the term 
is assigned a variety of meanings. The 
Bureau of the Census defines rural a.s 
farming areas, other open countryside 
and incorporated places of under 2,500 in 
population. The Congress has given the 
Farmers Home Administration authoiity 
to carry out its rural housing program 
in places up to 10,000 in population. For 
the purpose of delineating certain pro
gram jurisdictions, the present admin
istration has defined rural a..s all those 
communities outside the standard met
ropolitan statistical areas. A few indi
viduals even suggest that the term rural 
should be used to encompass cities of up 
to 100,000 in population. 

As a result of committee hearings a 
precise definition of the term rural 
may be written into the bill. However, 

I would think that this is not of vital 
importance and that it would be more 
appropriate to establish only basic guide
lines, leaving to the Center the :flexi
bility necessary to a research institution. 

Mr. President, I ask unanimous con
sent that the bill be printed in the REC
ORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1507 

A b111 to provide for the establishment of 
a National Rural Development Center, and 
for other purposes. 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Rural 
Development Center Act." 

DECLARATION OF FINDINGS AND PURPOSE 

SEC. 2. (a) The Congress hereby finds and 
declares that-

( 1) it is essential to the national inter
est to stimulate the economic and social 
development of the rural areas, including 
farm communities and the smaller towns 
and cities of the Nation; 

(2) a more effective use of the resources 
of the rural areas of America will contribute 
to a stronger and more stable national econ
omy; 

(3) successful rural development efforts 
will help to slow the migration from rural 
areas and thereby help to reduce the in
creasingly complex pressures on urban cen
ters; 

(4) a greater exchange of information and 
communication among the various public 
and private agencies whose activities are re
lated in one way or another with rural 
development and welfare is essential; and 

(5) a comprehensive continuing research 
and information exchange program designed 
to analyze the problem of rural areas and 
the interrelationship between rural and 
urban America and to stimulate the eco
nomic and social development of rural areas 
should be conducted by a. specialized qual
ified institution. 

(b) It is therefore the purpose of this Act 
to establish a National Center for Rural De
velopment. 

CENTER ESTABLISHED 

SEC. 3. (a.) There ls hereby established an 
independent agency of the Federal Govern
ment to be known as the National Rural 
Development Center. 

(b) The Center shall be subject to the 
supervision and direction of a Boa.rd of 
Trustees. The Boa.rd shall be composed of 
fifteen members who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, of whom five shall 
be appointed from among omcia.ls of Federal, 
State, and local public agencies concerned 
with some significant aspect of rural de
velopment; five shall be appointed from 
among individuals who a.re engaged in edu
cational, research or other scholarly work 
relating to the development of rural com
munities; and five shall be appointed from 
among individuals from the general public 
and who by virtue of their residence, in
terest or vocation are specially qualified to 
serve on the Board. In making appoint
ments, the President is requested to give 
due consideration to the appointment of in
dividuals who, collectively, will provide ap
propriate regional, interest, organization, 
and political balance on the Board. 

(c) The term of office of each appointive 
trustee of the Center shall be six yea.rs; ex
cept that (1) the members first taking of
fice shall serve as designated by the Presi
dent, five for terms of two years, five fo? 
terms of four years, and five for terms of 
six yea.rs, and (2) any member appointed to 
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fill a vacancy shall serve for the remainder 
of the term for which his predecessor was 
appointed. No member may serve for a pe
riod in excess of eight years. 

(d) Members of the Board who are not 
regular full-time employees of the United 
States shall, while serving on business of the 
Center, be entitled to receive compensation 
at rates fixed by the President, but not ex
ceeding the rate prescribed for GS-18 of 
the General Schedule under 5332, title 5, 
United States Code, including travel time; 
and while so serving a.way from their homes 
or regular places of business, they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, 
for persons in Government service em
ployed intermittently. 

( e) The President shall call the first 
meeting of the Board of the Center, at which 
the first order of business shall be the elec
tion of a Chairman and a Vice Chairman, 
who shall serve until one year after the date 
of their appointment. Thereafter each 
Chairman and Vice Chairman shall be 
elected for a term of two years. The Vice 
Chairman shall perform the duties of the 
Chairman in his absence. In case a vacancy 
occurs in the chairmanship or vice chair
manship, the Board shall elect an individual 
from among the members of the Boa.rd to 
fill such vacancy. 

(f) (1) A majority of the trustees of the 
Center shall constitute a quorum. 

(2) The Board shall meet at least four 
times a year. 

OFFICERS 

SEC. 4. There shall be a Director and a 
Deputy Director of the Center who shall be 
appointed by the Board. In making such 
appointments the Board shall give due con
sideration to the recommendations of the 
President. Under the direction of the Board, 
the Director shall be responsible for carry
ing out the functions of the Center, and 
shall have authority and control over all 
personnel and activities thereof. The Deputy 
Director shall perform such functions as the 
Director. with the approval of the Center, 
may prescribe, and be acting Director during 
the absence or disability of the Director or 
in the event of a vacancy in the office of 
the Director. The Director and the Deputy 
Director shall each serve for a term of six 
years unless previously removed by the Board. 
The Director shall be compensated at a rate 
equal to the rate prescribed for level IV of 
the Executive Schedule under section 5315 
of title 5, United States Code. The Deputy 
Director shall be compensated at a rate equal 
to the rate prescribed for level V of the Ex
ecutive Schedule. 

FUNCTIONS OF THE CENTER 

SEc. 5. (a) In order to carry out the pur
poses of this Act, the Center shall-

( 1) conduct basic and applied research 
programs with respect to-
in lieu of subsistence, as authorized lby 

(A) a further understanding of :the dy
namics of the economic and social develop
ment of !rural areas in the United Staites and 
their iD.lterrelationship with urban areas; 

(B) the formulation and effectiveness of 
national, state, and local policy concerning 
rural development; 

(C) to the effectiveness of existing in
stitutions and the need for, and the appro
priate form of, new institutions, such as re
gional development centers, necessary to con
tribute to advancing the purposes of this 
Act: 

(D) the development of new techniques 
and the application of advances in science 
and technology to the problems of rural 
areas; 

(2) collect, analyze, and disseminate to 
the public where appropriate, as well as to 
officials of Federal, State, and local govern
ments, relevant information on rural devel-

opment, especially information developed by 
the Center and facilitate the exchange of 
other relevant information on rural develop
ment among officials of rural areas, officers of 
quasi-governmental agencies in such areas, 
and appropriate educational and research in
stitutions and private welfare and citizens 
organizations; 

(3) conduct, or cause to be conducted, 
short-term educational programs for the per
sonnel of public and private agencies of rural 
areas or serving the interests of such areas 
on matters of interest to such personnel; and 

(4) design and conduct, or cause to be 
conducted, experimental projects and pro
vide such technical assistance to public offi
cials and rural areas upon request as the Di
rector deems appropriate after considering 
the other demands made upon the Center. 

(5) prepare at least annually a report con
cerning its activities together with such rec
ommendations, including recommendations 
for additional legislation, as the Board deems 
advisable. 

(b) In carrying out the functions of the 
Institute under this section, the Board may 
establish such laboratories and facilities as 
it deems necessary to be operated by the per
sonnel of the Center. With a view to obtain
ing additional scientlfl.c and intellectual re
sources available, the Director shall, when
ever feasible, enter into contracts with public 
or private educational or research institu
tions for the purpose of undertaking any par
ticular study or research project authorized 
by this Act. 

ADMINISTRATIVE PROVISIONS 

SEC. 6. (a) In addition to any authority 
vested in it by other provisions of this Act, 
the Center, in carrying out its functions, is 
authorized to--

(1) prescribe such regulations as it deems 
necessary governing the manner in which its 
functions shall be carried out; 

(2) receive money and other property do
nated, bequeathed, or devised, without con
dition or restriction other than that it be 
used for the purposes of the Center; and to 
use, sell, or otherwise dispose of such prop
erty for the purpose of carrying out its 
functions; 

(3) in the discretion of the Center, receive 
(and use, sell, or otherwise dispose of, in ac
cordance with paragraph (2)) money and 
other property donated, bequeathed, or de
vised to the Center with a condition or re
striction, including a condition that the Cen
ter use other funds of the Center for the 
purposes of the gift; 

(4) appoint one or more advisory commit
tees composed of such private citizens and 
officials of Federal, State, and local govern
ments as deemed desirable to advise the Cen
ter with respect to it5 functions under this 
Act; 

( 5) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act without re
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas
sification and General Schedule pay rates, 
but no more than three individuals so ap
pointed shall receive compensation in ex
cess of the rate prescribed for GS-18 in the 
General Schedule under section 5332 of title 
5, United States Code; 

(6) obtain the services of experts and con
sultants in accordance with the provisions 
of section 3109 of title 5, United States Code, 
at rates for individuals not to exceed the 
rate prescribed for GS-18 in the General 
Schedule under section 5332 of title 5, United 
States Code; 

(7) accept and utilize the services of vol
untary and noncompensated personnel and 
reimburse them for travel expenses, includ
ing per diem, as authorized by section 5703 
of title 5, United States Code: 

(8) enter into contracts, grants or other 
arrangements, or modifications thereof to 
carry out the provisions of this Act, and 
such contracts or modifications thereof may, 
with the concurrence of two-thirds of the 
members of the Board, be entered into with
out performance or other bonds, and without 
regard to section 3709 of the Revised Statutes, 
as amended (41 U.S.C. 5); 

( 9) provide for the making of such re
ports (including fund accounting reports) 
and the filing of such applications in such 
form and containing such information as 
the Director may reasonably require; 

(10) make advances, progress, and other 
payments which the Board deems necessary 
under this Act without regard to the pro
visions of section 3648 of the Revised Stat
utes, as amended (31 U.S.C. 529); 

( 11) make other necessary expenditures. 
(b) Each member of a committee ap

pointed pursuant to paragraph (4) of sub
section (a) of this section who is not an 
officer or employee of the Federal Government 
shall receive an amount equal to the maxi
mum daily rate prescribed for GS-18 under 
section 5332 of title 5, United States Code, for 
each day he is engaged in the actual per
formance of his duties (including travel 
time) as a member of a committee. All mem
bers shall be reimbursed for travel, sub
sistence and necessary expenses incurred in 
the performance of their duties. 

DEFINITIONS 

SEc. 7. As used in this Act the term-
( 1) "Board" means the Board of Directors 

of the National Rural Development Center; 
(2) "Center" means the National Rural 

Development Center; and 
(3) "Director" means the Director of the 

National Rural Development Center. 
AUTHORIZATION 

SEC. 8. There are authorized to be appro
priated to the Center such sums as may be 
necessary to carry out the provisions of this 
Act. 

By Mr. MONDALE: 
S. 1508. A bill to amend the Wild and 

Scenic Rivers Act by designating acer
tain river in the State of Minnesota as a 
potential addition to the national wild 
and scenic rivers system. Referred to the 
Committee on Interior and Insular Af
fairs. 

Mr. MONDALE. Mr. President, we 
have been regrettably slow to protect the 
natural state of our great rivers. 

The degradation of our rivers has been 
a national disgrace. To drink from any 
sizable river in the United States is fool
hardy, and a safe, clean swim in a river 
is a memory from distant youth. Boating 
on major streams is often a cruise 
through trash heaps, many of them pub
licly maintained. 

We have seen river pollution burn on 
the water's surface. We have erected 
dams and impoundments which have 
forever flooded irreplaceable natural 
wonders like Glen Canyon. In the name 
of developments we have bulldozed the 
banks of some of our greatest scenic 
rivers. 

The National Wild and Scenic Rivers 
Act, Public Law 90-542, protects some of 
our most valuable natural treasures, our 
rivers, specifically those which possess 
outstanding geologic, scenic, historic, or 
wildlife values. 

The act is designed to preserve these 
rivers "in free-flowing condition, that 
they and their immediate environments 
shall be protected for the benefit and en
joyment of present and future genera-
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tions." The Congress declares in the act 
that the established national policy of 
dam and other waterway construction 
ought to be complemented by a policy 
preserving and protecting rivers wher
ever possible. 

Having reviewed the guidelines estab
lished by the Secretaries of Interior and 
Agriculture for inclusions in the wild and 
scenic system, I am aware that Minne
sota is fortunate enough to contain sev
eral such rivers. 

At the same time, Minnesota includes 
and adjoins population centers of the 
North Central States area; preservation 
of wild and scenic rivers in this area in
sures that millions of our people will have 
access to waters preserved in their free
flowing, natural state. 

One of the most impressive rivers in 
Minnesota which meets the wild and 
scenic guidelines is the Big Fork River, 
in the north-central section of our state. 

In 1966, the Minnesota Department of 
Conservation recommended the Big Fork 
for inclusion in a State recreational river 
system. 

The Big Fork was given the first prior
ity over all other Minnesota rivers in 
wilderness classification, and was also 
given the No. 1 designation as a State 
canoe river. I believe that this magnifi
cent river ought to be included in the 
national wild and scenic rivers system, 
and I am today introducing legislation to 
accomplish that objective. 

The Big Fork River watershed unit has 
a total area of 2,063 square miles and is 
roughly 75 miles from south to north, 
with an average width of about 30 miles. 
The main stream follows a widely curving 
course to the north to its junction with 
Rainy River. The largest falls in the 
river, with a drop of 35 feet, are to be 
found at Big Falls. 

The river starts at Dora Lake in the 
sandy outwash plain of the lake region 
in west central Itasca County. The river 
flows in a wide channel from this plain 
along the southeasterly edge of a glacial 
till area, through the Chippewa National 
Forest, an excellent recreation area. The 
river water is clean and clear, and the 
bottom is a mixture of sand and gravel, 
with a large amount of plant growth in 
the water. Rock outcroppings left by gla
ciers are visible in the river and offer 
numerous navigable rapids. 

In general, no spot on the American 
Continent is better endowed with nat
ural growth than the Big Fork' ·valley. 
Heavy stands of sugar maple cover the 
ridges in the Bowstring area. Fields of 
wild rice are found on the upper reaches 
of the stream. Fur-bearing animals 
abound, with beaver on every tributary. 
Waterfowl are abundant during their mi
grations, and moose graze in the shallows 
and marshes. Heavy stands of pine line 
much of the stream from source to 
mouth. 

The exact time that a canoe first rode 
the waters of the Big Fork is not known, 
but no doubt the native Chippewa In
dians with their birchbark craft used the 
stream and its tributaries as a means of 
transportation long before the white man 
made his appearance some 200 years ago. 
In keeping with these historical aspects, 

CXVII--604-Part 8 

the Big Fork River canoe trail starts 
at Inger with its nearby Indian village. 
Further down are seve.ral Chippewa col
onies where the descendants of the Red 
Man still live. Here, during the wild rice 
harvest, the Indians still use the same 
campgrounds and gather the c-ereal by 
the same primitive methods as did their 
ancestors of centuries past. On the west 
bank of the river, where the Popple joins 
the Big Fork, a historical plaque marks 
the site of what is believed to be the first 
wild rice processing mill in Minnesota. 
At Big Falls, Indians gathered on the 
rocky ledges to make their arrowheads. 
It was near the falls too, that Dan Camp
bell, the first white settler, squatted in 
1877. 

Where the Sturgeon River joins the 
Big Fork, east of Big Falls, a Hudson 
Bay trading post once stood. It is also the 
site of an old Indian campground and 
many artifacts may be found here. This 
is the ancient water route, via the Stur
geon and Tamarack Rivers to Red Lake
traveled by Indians of many years ago. 
Another Hudson Bay trading post was 
located near Keuffner's Landing further 
north of Big Falls. 

At the mouth of the Big Fork, on the 
east bank, ancient burial grounds are to 
be found. These are under investigation 
at the present time by archeologists and 
the area is being considered as a site for 
Grand Mounds State Park. 

With the railroad reaching Kenora, 
Ontario, in 1879, the Big Fork River and 
its tributaries for the next 30 years car
ried millions upon millions of feet of pine 
logs to the mills at Kenora and later to 
Spooner and Baudette. In a single season, 
as high as 100 million feet of timber 
fioated down the stream into Rainy River 
on its way to the vario·is mills. 

The Big Fork represents a frontier 
past and, for the most part, the area is 
still a sparsely settled wilderness. Prac
tically every species of wildlife that 
existed 200 years ago can still be seen. 
Resting a paddle for a moment's refiec
tion, one realizes that he has traveled the 
same route in the same manner as did the 
Indians, the fur traders, the loggers and 
the frontier settlers. 

I urge prompt inclusion of this great 
river in the national wild and scenic 
river system. 

By Mr. BURDICK (for himself, 
Mr. SCOTT, and Mr. TuNNEY) : 

S. 1509. A bill to encourage and help 
implement improvements in the judicial 
machinery of our State and local courts 
by creating an Institute for Judicial 
Studies and Assistance, the purpose of 
which shall be to make grants to State 
and local courts and nonprofit organiza
tions to carry out the objectives of the 
act and to serve as a reservoir of up-to
date information on court management 
and organiz.ation. Referred to the Com
mittee on the Judiciary. 

STATE COURT ASSISTANCE ACT 

Mr. BURDICK. Mr. President, the re
cent National Conference on the Judici-
ary held at Williamsburg, Va., which was 
attended by over 450 representative 
judges, court administrators and lawyers 
from almost all of the States, has once 

again focused attention upon a problem
that has been under consideration in the 
Senate since 1966. In the 89th Congress, 
former Senator Joseph D. Tydings, of 
Maryland, introduced a bill then entitled 
the "National Court Assistance Act"
S. 3725-and a bill to like effect has been 
introduced in both the 90th and 9 lst 
Congresses. Extensive hearings were held 
during the years 1967 and 1970, and re
sulted in several amendments to the 
original form of the bill. 

Basically the bill has a twofold 
thrust: First it would create an Institute 
for Judicial Studies and Assistance, 
whose purpose it would be to collate ex
isting studies and to further the adop
tion and development of improvements 
in the organization, procedure and ad
ministration of local and State courts; 
and second, it would authorize a grant
in-aid program, totaling 15,000,000 in 
the first 3 years, to assist in the plan
ning and implementation of programs 
conceived by the States for improving 
the administration of justice in State 
and local courts. 

The bill in its early form in the 89th 
and 90th Congresses would have created 
an agency within the Department of 
Justice operated by a Director, ap
pointed by the President, and advised 
by a seven-member Advisory Council on 
Judicial Assistance also appointed by 
the President. This form of the bill 
evoked criticism from those who feared 
an extension of Federal infiuence into 
the court systems of the States and who 
saw a possibility of executive branch in
terference with the independence of the 
State courts. To overcome this objec
tion, the bill was redrafted to provide 
for the creation of an independent 
agency known as the Institute for Judi
cial Studies and Assistance, supervised 
by a seven-member board composed of 
four State judges, two State court ad
ministrators and one attorney engaged 
in private practice, all of whom would 
be appointed by the President. The 
Director of the Institute would be ap
pointed by the board. Another amend
ment required that an application for a 
grant to any local or State court must be 
approved by the highest judicial au
thority in the State. 

This then was the form of the bill at 
the end of the 91st Congress and as such 
it had overcome many of the earlier ob
jections to the proposal for Federal as
sistance to State court systems. 

In reintroducing the bill, which I have 
more accurately entitled as the State 
Court Assistance Act, I do so fully aware 
that additional hearings may establish 
the need to make further amendments 
to the bill in order to take into account 
developments which have occurred since 
it was first conceived by Senator Ty
dings. There are at least three such de
velopments to be considered: 

First is the fact that since 1966 many 
of the States have conducted, in greater 
or lesser degree, studies of their own 
court systems. Beginning in 1967 with 
the exhaustive report of the President's 
Commission on Law Enforcement and 
Administration of Justice, the Federal 
Government has :financially assisted the 
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States in making studies of its criminal 
justice system. Each State was offered 
through the Office of Law Enforcement 
Assistance a $25,000 grant for the pur
pose of evaluating its own criminal jus
tice system. Additionally, some States 
have supplemented these Federal funds 
with public and private funds in order to 
broaden the effort toward reform of 
State courts. However, I have recently 
received correspondence indicating that 
many States, perhaps as many as a 
third, have not been able to make ade
quate studies for want of State financing. 

Also, many of the studies made in the 
States have recognized that a court sys
tem has both a criminal side and a civil 
side and that the entire system must be 
improved if we are to insure that our 
courts are effectively administering jus
tice to the people of this country. 

A second development was the estab
lishment in 1968 of the Federal Judicial 
Center and one of its functions is to con
duct research in and the study of im
proved administration of the Federal 
courts. 

A third development originated as a 
result of the recent Williamsburg Con
ference whereby an ad hoc committee 
was designated to assist in the planning 
for the creation of what has been called 
a National Center for State Courts. 
The purpose and function of such a cen
ter has not yet been spelled out. This ad 
hoc committee, originating from an un
precedented gathering of State jurists, 
should be given an opportunity to make 
an assessment of the merits of the pro
posed State Court Assistance Act. 

It seems clear that additional hearings 
must be held to determine what limita
tions should be put on the use of funds 
for further studies, to determine whe
ther there is an overlap with the Federal 
Judicial Center, and to determine whether 
Federal funds will be sought to carry 
out the reforms and improvements rec
ommended by the Williamsburg Confer
ence. 

Mr. President, in reintroducing the 
State Court Assistance Act, I think it ap
propriate to point out that we must be 
careful lest the present emphasis on im
provements in the criminal justice sys
tem has a secondary effect of impeding 
our courts in administering justice to 
civil litigants. We must recognize that 
the attainment of a goal of criminal 
trials within 60 days of indictment would 
still leave injustice in a court system 
whose civil calendar has backlogs of 2 
to 5 years. 

Mr. President, it is hoped that the 
State Court Assistance Act will serve as 
an appropriate vehicle to furnish Federal 
assistance to those States which have a 
sincere desire to improve the efficiency of 
their own court systems according to 
their own needs. 

Mr. President, I ask unanimous con-
sent that a statement prepared by the 
Senator from California <Mr. TuNNEY) 
be printed in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR TuNNEY 
Mr. TuNNEY. Mr. President, five years 

a.go Senator Joseph Tydings Of Maryland took 

the floor t.o introduce a bill which he called 
the "National Court Assistance Act" with 
these words: 

"It is a matter of common knowledge that 
the dookets of many State and local courts 
across the nation are in a sorry condition. 
Their judicial machinery is creaking beneath 
the weight of heavy caseloads, a. situation 
which seriously threatens the integrity of the 
judici·al process." 

In the five years that have passed since 
that day, the strength of our judicial system 
has been tested by riots in our cities, crime 
in our streets, bloodshed on our campuses 
and a. war th.at sends some youth into exile 
and tries others for murder. Never before in 
our history have we demanded so much of 
our system of laws. 

Yet at the same time we spend less on our 
federal judicial system than we spend on 
three days of warfare in the jungles of 
Southeast Asia. 

In the words of the Chief Justice, in 1971 
we a.re still trying to operate the courts with 
fundamentally the same basic methods, 
procedures and machinery that were inade
quate in 1906. When the speed of our high
ways is seventy miles per hour, we a.re driv
ing in a Model A Ford with a top speed of 
twenty. 

The price we are paying is obvious in nu
merical tenns. For example, in fiscal 1970 
the backlog of civil cases in Los Angeles 
County Superior Court was 62,000 cases. The 
average time from filing a civil complaint 
to actual trial was approximately two years. 
These figures, I might add, resemble the 
blink of an eyelish when compared with 
other major metropolitan areas. In Philadel
phia. and Boston, the comparable time from 
filing to trial is barely under four years and 
in the Circuit Court of Chicago it is almost 
five years. 

on the criminal side the delays are only 
slightly less dranlatic. The average time from 
arraignment to sentencing in most major 
cities in this country in 1970 ranged from a 
low of four months to a more typical aver
age of one year. 

The social costs are less obvious but in
finitely more dang~ous to our society. A 
characteristic basic t.6 democratic society is 
that its citizens take their complaints into 
court rather than out on the streets and yet 
the weight and frustration of the swelling 
backlog of cases oould crush faith in our ju
dicial system and leave the streets .is the 
only alternative. The ancient adage that Jus
tice delayed is justice denied has never held 
more truth. The robbery victim who waits 
ten months t.o testify against his assailant, 
the ghetto mother who loses her furniture 
to a. fraudulent default judgment, the mo
torist who spends two days in court waiting 
t.o protest an unjust traffic ticket, these are 
the true measure of the crisis in our courts 
and in our society. Yet the delays and con
gestion are only a part of the crisis. 

There is also the crisis of unequal access to 
our courts. We have ent.ered an era in which 
the high promise of free legal services is 
threatened by application of political litmus 
tests by State governors who fear challenges 
to their policies by the poor. The result is a. 
dangerous perversion of law and order into 
law for the rich, order for the poor. 

There is the crisis of unequal legal repre
sentation. We a.re living in a time when cor
porate polluters can hire hundred man law 
firzns whlle indigent defendants rely on pub
lic defenders, who must spread their efforts 
among scores of defendants. 

Finally, there is the crisis of confidence in 
the fairness of our judicial system-we have 
seen the day in which the President of Yale 
University voiced doubts that a black man 
could receive a fair trial. 

It is against this backdrop, that I rise to
day to reintroduce, together with my col
leagues Senators Burdick and Scott, the bill 
shepherded by Senator Tydings through five 

years and three sets of hearings. We have 
labelled it more accura.tely as the State Court 
Assistance Act, but the bill is in all other 
respects identical to S. 3289 of the 91st 
Congress. 

The bill is directly responsive to the sum
mons issued by the President and the Chief 
Justice in February at Williamsburg for a 
national center for state courts. It creates 
an Institute for Judicial Studies and Assist
ance, operated and controlled by state court 
judges, to serve as a national center for in
formation and assistance to state judicial 
systems. It is authorized to make grants to 
state and local courts to study and evaluate 
their systems, to develop proposals for re
form, and to implement those proposals at 
the State and local level. 

We have chosen to reintroduce the bill in 
substantially the same form as its predeces
sor in order that it may profit from the sub
stantial record of examination and scrutiny 
which the earlier bill received. Thus it bene
fits from the gradual process of amendments 
designed to answer criticisms and fears of 
Federal interference in state judicial systems 
which were voiced in the hearings. From its 
original version featuring an office within the 
Department of Justice, the blll has evolved 
to its present form in which the governing 
board of the Institute is composed of two 
State appellate judges, two State trial judges, 
two State court administrators, and one at
torney in private practice. 

Similarly the bill now requires the ap
proval of the highest court or judicial body 
in a state for any project to be funded in that 
state and expressly prohibits the Institute 
from exerting a.ny control or influence over 
State or local courts. 

In choosing to reintroduce the bill in iden
tical form, however, we must look to addi
tional hearings and amendments to refine 
further the concept of operation of the 
Institute. 

It has become clear to me that many state 
judges are convinced that the studies are 
already available and that the need now is 
for money to implement them. Last week I 
met with a. number of California. state judges 
and the chief judge of the U.S. District 
Court in Los Angeles to discuss ways in 
which the Federal government can assist 
state courts. The message was loud and 
clear: Money to try some of the studies al
ready completed. 

The recommendations of some of those 
studies indeed show great promise. My home 
state of California has long been noted as a. 
leader in court reform and innovation. Some 
of the reforms which have already been 
implemented there include jury selection 
without the presence of a judge, short-form 
procedures for personal injury cases, broader 
court conciliation sources, settlement con
ference panels and many other innovations. 
the Institute created by this bill, California's 
experience with these prodecures can be ex
amined and evaluated by other states. 

At the same time, recommendations as yet 
untried can likewise be launched through 
the Institute. Thus, for example, the Spe
cial Judicial Reform Committee of the 
Los Angeles Superior Court has recommend
ed an entire series of substantive reforms 
designed to remove from our courts cases 
which can more properly be handled out
side them. For example, it recommends a 
series of quasi judicial panels to handle 
technical and complex controversies such as 
those between insurance companies litigat
ing policy coverage and interpretation. 
Grants by the Institute could allow some of 
those recommendation to be tried. 

This bill is an excellent beginning. It is 
my hope that the ad hoc committee of state 
judges which has arisen from the Williams
burg conference to work for a state court 
center, will scrutinize this bill carefully and 
help us to build upon the substantial 
foundation which it provides. Their wisdom 
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and the wisdom of all our judges will be of 
prime importance if we are to strengthen 
and improve the administration of our laws. 

The State Court Assistance Act can pro
vide a beginning. As the Chief Justice said 
at Williamsburg, in calling tor a national 
center; "The time has come and I submit 
that it is here and now." 

By Mr. TOWER: 
S. 1510. A bill to amend title 10, United 

States Code, to remove the restriction 
on the use of certain private institutions 
under the dependents' medical care pro
gram. Referred to the Committee on 
Armed Services. 

AMENDMENT OF MILITARY MEDICARE ACT 

Mr. TOWER. Mr. President, I would 
like to introduce today a bill to remove 
a restrict ion in the so-called Military 
Medicare Act, which excludes private 
profit institutions from qualification as 
accredited institutions for the care of 
military children. The existing act states 
that military dependents may only be 
place "in private nonprofit, public and 
State institutions and facilities ... " for 
institutional care. 

It is my feeling that private institu
tions should not be excluded from par
ticipation in any governmentally sup
ported program where there is no rea
sonable basis for limiting participation 
to nonprofit institutions. The choice of 
an institution for child care is a pa
rental decision, and parents should be 
able to select from among institutions 
wt.ich qualify under various local, State, 
or Federal regulations and licenses, as the 
case may be. The various prices, qualities, 
locations and other characteristics of 
each available institution, private or 
public, are the functional criteria for 
making this choice. There is no reason to 
exclude the class of profit institutions 
from the program since this class can 
compete with nonprofit institutions in 
all of the aspects relating to selection 
and should have the opportunity to do 
so. 

Mr. President, I ask unanimous consent 
that the text of my bill be printed at the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1510 
A bill to amend title 10, United States Code, 

to remove the restriction on the use of 
certain private institutions under the de
pendents' medical care program 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
1079(d) (4) of title 10, United States Code, 
ls amended by striking out the word "non
profit". 

SEC. 2. No payments shall be made to any 
person by virtue of the amendment made 
by the first section of this Act for any pe
riod prior to the date of enactment of this 
Act. 

By Mr. MILLER: 
S.J. Res. 82. A joint resolution ex

pressing a proposal by the Congress of 
the United States for securing the safe 
return of American and allied prisoners 
of war and the accelerated withdrawal 
of all American military personnel from 
South Vietnam. Referred to the Commit
tee on Foreign Relations. 

Mr. MILLER. Mr. President, I intro
duce a joint re.solution and I ask unani
mous consent that the text of the joint 
resolution be printed in the RECORD at 
this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 82 
A joint resolution expressing a proposal by 

the Congress of the United Stat es for secur
ing the safe return of American and allied 
Prisoners of War and the accelerat ed with
drawal of all American milit ary presonnel 
from South Vietnam 
Whereas the President of the United States 

in his address on peace in Indochina on 
October 7, 1970 publicly announced a series 
of proposals for consideration by the govern
ment of North Vietnam at the t alks being 
held in Paris; and 

Whereas one of the President's proposals 
was the humanitarian offer to immediately 
and unconditionally exchange all prisoners 
of war held by both sides; and 

Whereas no precondition was indicated by 
the President for negotiation and action on 
this proposal; and 

Whereas the purpose of the President's pro
gram of Vietnamization is to give the people 
of South Vietnam a reasonable opportunity 
to achieve the capability of defending them
selves and their country against armed ag
gression from North Vietnam and against 
subversion and terror directed, controlled, 
and supplied from North Vietnam in order 
that the principle of national self-deter
mination under the Charter of the United 
Nations ma y be maintained without further 
involvement of American military personnel 
in South Vietnam; and 

Whereas the program of Vietnamization 
has been rapidly moving towards successful 
completion, permitting a continued reduc
tion of large numbers of American military 
personnel in South Vietnam; and 

Whereas it is the iutention of the Con
gress of the United States that all American 
military personnel be withdrawn from South 
Vietnam consistent with the time reasonably 
necessary for completi-0n of the program of 
Vietnamization and in conformity with the 
so-called "Nixon Doctrine" ann-0unced by 
the President at Guam on July 25, 1969; 
and 

Whereas the flagrant violation by North 
Vietnam of the Geneva Agreement covering 
treatment of prisoners of war has destroyed 
the credibility of the offer of representatives 
of the government of North Vietnam to nego
tiate the exchange of prisoners of war after 
the complete withdrawal of American mili
tary personnel from South Vietnam: Now, 
therefore, be it 

Resolved by the Sei-cate and House of 
Representatives of the United States of Amer
ica in Congress assembled, That the Congress 
of the United States proposes that the United 
States agree to the complete withdrawal of 
all American military personnel from South 
Vietnam within twelve months following 
completion, under appropriate international 
supervision, of the exchange of prisoners of 
war as proposed by the President in his pub
lic announcement of October 7, 1970, and the 
accounting for men missing in action; and 

Resolved further, That the Congress of the 
United States will fully support any efforts 
made by the President and his Administra
tion to implement this proposal. 

Mr. MILLER. Mr. President, the joint 
resolution I introduce today expresses 
a proposal of the Congress for securing 
the safe return of American and allied 
prisoners of war and the accelerated 
withdrawal of all American military per
sonnel from South Vietnam. 

The proposal calls for the complete 

withdrawal of all American military per
sonnel from South Vietnam within 12 
months following completion, under ap
propriate international supervision, of 
the exchange of prisoners of war, as 
proposed by the President last October 7, 
and accounting for men missing in 
action. 

It will be recalled that last October 7 
the President in his televised address on 
peace initiatives in Southeast Asia an
nounced a series of proposals for con
sideration by the Government of North 
Vietnam at the talks being held in Paris. 
These called for a ceasefire-in-place, an 
Indochina Peace Conference, negotiation 
of an agreed timetable for complete with
drawals as part of an overall settlement, 
a political settlement in South Vietnam 
reflecting the will of the South Viet
n amese people, and the immediate and 
unconditional release of all prisoners of 
war held by both sides. The President 
indicated that negotiations could proceed 
with respect to all or any of these pro
posals. 

As all of us know, the other side in 
Paris has refused to enter into serious 
negotiations and has, not unexpectedly, 
merely used the meetings as forums for 
propaganda purposes. 

Of major humanitarian concern to the 
United States and most other countries 
of the world has been the safe return 
of American and allied prisoners of war. 
This is understandable because of the 
flagrant violation by North Vietnam of 
the Geneva agreement covering treat
ment of prisoners of war. 

Representatives of North Vietnam 
have offered to negotiate the exchange 
of prisoners of war after complete with
drawal of United States military person
nel from South Vietnam. However, the 
flagrant violation by North Vietnam of 
the Geneva Agreement covering treat
ment of prisoners of war has destroyed 
the credibility of this offer. 

The fatal and terrible defect of the 
majority views of the Senate and House 
Democratic Party caucuses is that they 
imply credibility to the North Vietna
mese proposal. They would have all 
American military personnel withdrawn 
from South Vietnam by the end of this 
Congress and trust the fate of our pris
oners of war to the unilateral dictation 
of the leaders in Hanoi. The socalled end 
the war proposals, establishing a fixed 
date for complete withdrawal of all 
American military personnel, are simi
larly defective. Additionally, as has often 
been Pointed out, they would preclude 
settlement of the war by negotiations. 

It is dismaying to read that 100 of 201 
House Democrats voted, in caucus, to 
support complete withdrawal of Ameri
can military personnel by December 31 
of this year. 

Their position and, indeed, that of the 
majority of both caucuses is almost im
possible to understand unless it might be 
interpreted as the result of a psycho
pathic guilt complex over their Party's 
dismal record in the previous adminis
tration. But this does not excuse their 
cruel and cynical attitude towards our 
prisoners of war. 

A Nation which has a conscience can
not rest until our prisoners of war are 
saf etly returned. What is needed is an 
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incentive for the leaders in Hanoi to act 
on the President's proposal for the im
mediate and unconditional exchange of 
all prisoners of war. Because of the great 
emphasis the representatives of North 
Vietnam have placed on complete with
drawal of all United States military per
sonnel from South Vietnam, it would 
seem that an agreement to do so would 
be the most effective incentive that could 
be offered. 

This is what my resolution does. 
Also, by providing for complete with

drawal within 12 months following com
pletion of the exchange of prisoners of 
war, my resolution coincides reasonably 
with the President's Vietnamization pro
o-ram which has been rapidly moving for
~ard. This program has been designed 
to give the people of South Vietnam a 
reasonable opportunity to achieve the 
capability of defending themselves and 
their country against armed aggression 
from North Vietnam and against subver
sion and terror directed, controlled, and 
supplied from North Vietnam in order 
that the principle of national self-deter
mination under the Charter of the United 
N2.tions may be maintained without fur
ther involvement of American military 
personnel in South Vietnam. Under the 
socalled "Nixon Doctrine" announced by 
t:-:e President at Guam on July 25, 1969, 
financial and military equipment assist
ance would have to continue as long as 
Red China and the Soviet Union continue 
such assistance to North Vietnam; other
wise a military power balance could not 
be maintained. 

If there were a complete exchange of 
prisoners by July 1 of this year, for ex
ample, I am satisfied that all American 
military personnel could be phased out of 
South Vietnam by July 1, 1972, consistent 
with the concept of reasonably oppor
tunity for South Vietnam to handle its 
own military manpower problems. Also, 
an orderly withdrawal of all American 
military personnel and equipment other 
than that turned over to South Vietnam 
woulcl require many months. 

It would be to the advantage of North 
Vietnam to act quickly on this proposal, 
because the sooner the exchange of pris
oners of war, the sooner the 12-month 
period would begin to run and the sooner 
all American military personnel would be 
out of South Vietnam. 

It may be said that the President is 
already withdrawing large numbers of 
American military personnel, and there 
are intimations that the rate of with
drawal may be stepped up. Neveritheless, 
the President has made clear that there 
will be a substantial residual force main
tained in South Vietnam until the pris
oner of war problem has been resolved. 
Accordingly, the incentive for North 
Vietnam to act quickly on this proposal 
remains. 

I hope that my colleagues will con-
sider this resolution most carefully, and 
I trust that the Chairman of the Senate 
Foreign Relations Committee will in
clude it for consideration by his commit
tee at the hearings which he has indi
cated will soon be held on measures of 
similar import. 

By Mr. PROXMIRE: 
Senate Joint Resolution 83. A joint 

resolution to provide for a study and 
investigation of the effectiveness of the 
interdiction bombing by the United 
States in Southeast Asia. Referred to 
the Committee on Armed Services. 
HOW COSTLY AND EFFECTIVE IS U.S. INTERDIC

TIVE BOMBING IN SOUTHEAST ASIA 

Mr. PROXMIRE. Mr. President, in a 
recent speech on the Defense Depart
ment's "Electronic Battlefield" pro
grams, I questioned the alleged effective
ness of our interdiction bombing cam
paign in Southeast Asia. 

I pointed out that we have yet to see 
on the public record any evidence that 
it has se1iously disrupted the flow of 
military supplies from North to South 
Vietnam. And I questioned the need, if 
indeed it has been effective, for our re
cent support of South Vietnamese ground 
troops themselves seeking to disrupt the 
same flow of supplies. 

I want to return to this subject again 
today. What is at stake far transcends 
the more than $1 billion we have spent 
over the last 5 years for sensor surveil
lance and related equipment--the intel
ligence "eyes" of our bombing opera
tions. 

Based on my review of the public rec
ord, it is my belief: 

First, that we have spent to date from 
$15 to $20 billion and are now spending 
at an annual rate of as much as $2 to 
$3 billion in support of our Southeast 
Asian interdiction operations; 

Second, that a 50-percent reduction in 
the present sortie rate would almost cer
tainly give us the same meager results 
at greatly reduced costs; and 

Third, that the President should be 
urged to commission immediately an im
partial and expert study of the true costs 
and effectiveness of U.S. interdiction 
bombing operations in Southeast Asia, a 
study analogous to the Strategic Bomb
ing Survey ordered by President Roose
velt in 1944, so that we might know then, 
in the midst of a war for our very sur
vival, the true impact of our bombing 
campaign in Europe. 
THE SCOPE AND COSTS OF THE INTERDICTION 

CAMPAIGN 

Interdiction operations-designed to 
limit the enemy's ability to sustain com
bat operations by destroying and dis
rupting his industry and transportation 
systems and his actual supply move
ments--have accounted for only a part 
of the costs of the overall air-war in 
Southeast Asia. Close air support and 
air-lift operations have also been ex
tensive. 

Nonetheless, interdiction strikes have 
obviously accounted for a substantial 
part of total air war expenditures. As 
one former Defense l)epartment official 
has noted: 

Deep interdiction missions are very ex
pensive in terms of resource requirements. 
Since t hey go f ar into en emy territory and 
hit at well-defended targets, the attrition is 
usually much higher than on close-support 
missions. And, since the attack a ircraft must 
penet rate int o heavily defended areas, they 
must be supported with expensive electronic 

countermeasures (ECM ) aircraft and fighters, 
which raise the cost of the mission. For ex
ample, for the same amount of money to fly 
one i n terdiction m i ssion per day against a 
power plant or a railroad yard in a war in 
Asia, the United States could fly some three 
to seven close-support sorties per day with 
fewer p i lot losses." (Emphasis added). 

There have been two phases to our 
interdiction operations to date. From 
February 1965, to March 1968 the main 
target of operations was North Vietnam 
itself. During the course of those 3 years, 
our attack sorties against the North 
quadrupled in intensity, from 26,000 in 
1965-the last year for which sorties fig
ures were officially released-to an an
nual rate of approximately 100,000 just 
prior to the bombing halt. This increase 
in the intensity of the bombing raids 
was accompanied by a rising crescendo of 
public protest against them, due primar
ily to the belief that they would not suc
ceed in their political obfoctive of bring
ing an end to North Vietnamese aggres
sion. 

Since March 1968, public attention has 
been focused elsewhere, but the inter
diction effort has quietly gone on, now 
with the primary objective of disrupt
ing the flow of military supplies to the 
South. 

The scope of these post-1968 opera
tions have never been fully recognized 
by the American people. In fact, they 
have been carefully concealed. 

It is clear from press reports, however, 
that immediately following the March 
1968 bombing halt, the Johnson admin
istration merely redirected the attacks 
previously flown throughout North Viet
nam to the 170-mile deep area below 
the 19th parallel, the total number of 
sorties remaining very much the same. 

Gradually, in the time since, the bulk 
of our interdiction efforts have been 
transferred to the Ho Chi Minh Trail 
through Laos, with interdiction opera
tions elsewhere-the southern part of 
North Vietnam, Cambodia, and South 
Vietnam itself-being conducted at a 
lower level. 

It is impossible from the public rec
ord to determine just how many inter
diction sorties have actually been con
ducted in any of these areas. Successive 
administrations have persisted in reveal
ing only the total number of strike sorties 
authorized for Southeast Asia as a whole, 
refusing to break this total down either 
by mission or geographical location. 
Prior to June of last year, B-52 sorties in 
Southeast Asia were programed at 1,400 
per month, and other tactical air strikes 
at 14,000 per month. 

Beginning with fiscal year 1971, the 
authorized rates became 1,200 and 10,000 
respectively. Whether this reduction in 
total sorties was accompanied by a reduc
tion in interdiction strikes, however, is 
not very clear, especially in light of the 
reduced level of ground fighting, and pre-
sumably, close air support missions dur
ing the past year. It is interesting to note 
that President Nixon, commenting on the 
reduction in a television address last year, 
said only that: 

We have cut tactical air operations in 
South Vietnam by more than 20 percent. 
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The Air Force candidly admitted last 

year to the Senate Armed Services Com
mittee that: 

The Interdiction effort is our most signifi
cant current activity in Sout heast Asia. 

One hint of just how significant the 
Laotian par t of the effort may have be
come as early as 1969 is contained in the 
January 21, 1970, issue of the Air Force 
Times. The Times listed B-52 missions 
over South Vietnam for the first 11 
months of 1969 at 2,461. While the Times 
made no mention of other B-52 sorties, it 
tal{es no advanced mathematics to recog
nize that these sorties represented only 
20 percent of the 15,400 sorties author
ized for the first 11 months of 1969 at the 
prevailing 1,400 per month rate. Nor is it 
an unreasonable deduction that the other 
80 percent of our B-52 sorties were di
r ected primarily to the Ho Chi Minh 
Trail. 

Recent press reports confirm that little 
has changed since 1969. The February 15, 
1971, edition of the U.S. News and World 
Report, for example, contains a story in
dicating that cutting the Ho Chi Minh 
Trail remains the No. 1 priority of U.S. 
air power. According to the story: 

As of early February, B-52 bombers had 
dropped more than 100,000 tons of bombs on 
the Trail, and American fighter-bombers were 
flying between 300-400 attack missions per 
day. 

And only in the past few days we have 
reportedly stepped up our bombing to 
prevent the reestablishment of recently 
cut supply routes. 

The costs of this continuing interdic
tion campaign in Southeast Asia have 
never been revealed to the American 
people. 

Yet unofficial estimates of the air war 
against the North alone have run as high 
as $20 billion. 

While this estimate may be rather 
high, it has been officially acknowledged 
that almost $6 billion worth of aircraft 
were shot down over the North. It would 
certainly not be unreasonable, in light of 
the large number of sorties flown, the 
vast quantities of munitions dropped, and 
the new air bases and support facilities 
erected to aid the bombing effort to pre
sume that total expenditures during 
these 3 years were at least $12 billion. 

It also seems probable that expendi
tures since March, 1968 have continued 
at a rate of $2 to $3 billion per year. 

For example, the costs of our 14,400 
B-52 sorties per year at the presently 
authorized rate are not difficult to calcu
late at least in rough terms. 

The largest single component of these 
costs are air munitions, which as a rule 
of thumb have cost roughly $1 per pound 
in Southeast Asian operations. A single 
B-52 can carry an ordnance load of 29 
tons, which would yield munitions costs 
alone per B-52 sortie of $53,000. B-52 
ordnance, however, consists primarily of 
relatively inexpensive iron bombs, rather 
than the more expensive cluster bomb 
units car ried by the F-4's, F-105's, and 
other fighter-bombers. Allowing for this 
fact that the possibility of less than fully 
loaded aircraft, a conservative estimate 
of munition costs per sortie might be 
$30,000. 

But there are other variable costs also 
associated with individual interdiction 
sorties, costs for such items as fuel, at
trition rates, consumable aircraft parts, 
the reconnaissance aircraft which locate 
target s, tanker refueling, pilots' flight 
pay, and other similar items. All these 
costs together might well equal another 
$30,000 per sortie. 

If $60,000 per sortie is indeed a reason
able estimate, our 14,400 B-52 sorties 
alone are costing us $864 million per 
year. 

Interdiction strikes by tactical aircraft 
such as our F-4's and F-105's may at the 
same time be costing us $800 million 
more. 

And no provision has been made thus 
far for costs of a relatively fixed nature, 
costs unlikely to change with the num
ber of sorties flown. 

I have in mind such costs as the more 
than $1 billion we have invested to date 
on surveillance and data-processing gear 
to aid in our bombing strikes, together 
with the personnel and operating costs 
of our land and carrier air bases not only 
in Southeast Asia but in Guam and 
Okinawa as well. If these costs are con
sidered, it is not unreasonable to con
clude that the total costs of our interdic
tion campaign in Southeast Asia may 
well be running in excess of $2 billion 
per year. 

THE EFFECTIVENESS OF INTERDICTION 

Whatever the exact cost of our inte...r
diction campaign to date, that cost has 
been quite substantial. And far more im
portant than the precise figure is just 
what we have to show for the vast ex
penditures we have made. 

According to official dogma, these ex
penditures have at least produced re
sults. They have, it is argued, disrupted 
the flow of enemy supplies, thereby sav
ing American and allied lives. 

Yet the fact of the matter is that no 
adequate documentation of this claim 
has ever been presented to the American 
people. Not only have successive admin
istrations concealed the real costs of our 
interdiction operations, they have also 
asked that we accept at face value the 
productiveness of the money spent. 

Notwithstanding the wall of secrecy 
which has been erected, bits of very dam
aging information have from time to 
time slipped through. 

Some of the best evidence of the rela
tive futility of our interdiction efforts 
can still be found in the testimony of 
Secretary of Defense McNamara to the 
Preparedness Investigating Subcommit
tee during its 1967 hearings on the air 
war against the North. 

McNamara must have found himself at 
the time in a rather uncomfortable posi
tion. Having himself directed the air 
war against the North, he was now re
quired to defend that operation, the fu
tility of which seems clear from his tes
timony, against a powerful group of Sen
a tors who sought more bombing still. 
Only months later, McNamara resigned. 
Shortly thereafter, the bombing itself 
was stopped. 

After pointing out that North Viet
nam h a s no :r:-eal war making industrial 
base and hence none ~hich could be de-

stroyed by bombing, McNamara told the 
Preparedness Subcommittee : 

North Vietnam's ability to continue its 
aggression against the South thus depends on 
import s of war-supporting material and their 
t rans-sh ipment to the South. Unfortunately 
for t he chances of effective interdict ion, this 
simple agricult ural economy h as a h ighly di
versified transportation systems consisting of 
rails and roads and waterways. The North 
Viet namese use barges and sampans, t rucks 
and foot power, and even bicycles capable of 
carrying 500-pound loads to move goods over 
t his network. The capacity of this syst em is 
very large-the volume of traffic it is n ow re
quired to carry, in relation to its capacity, is 
very small. 

Precise figures on the amount of infil
t rat ed mater ial required to support t he Viet
con g and North Viet namese Forces in t he 
Sou t h a re not k nown. However, in t elligence 
est imat es suggest t hat the quan t ity of ext er
n ally supplied material , other t han food , re
quired t o support VC/ NV A forces in Sout h 
Viet nam at about their current level of com
bat act ivity is very, very small. The reported 
figure is 15 tons per day, but even if t he quan
t i ty wer e five t i mes that amount it could be 
transport ed by only a few trucks. This is the 
small fl.ow of material which we are attempt
ing to prevent from entering Sou t h Viet
nam through a pipeline which has an outlet 
capacity of more than 200 tons per day. 
(emphasis added) 

When members of the Preparedness 
Subcommittee questioned the accuracy of 
his 15-ton-per-day estimate, noting that 
it amounted to only 2 ounces per man 
based on current estimates of enemy 
troop strength in Vietnam, McNamara 
replied as fallows: 

I think it is perfectly clear that these 
calculat ions are inapplicable to the situa
tion. A substantial ;;>ercentage of their explo
sives comes from South Vietnam itself. The 
duds alone from our air and ground muni
tions supply them wit h a tremendous stock 
of ammunition. 

And beyond that ... their combat ma
neuver battalions in effect are in combat only 
about 1 day per month, and these are fac
tors that the intelligence estimators take into 
account. But I don't went to argue the 15 
tons. Make it anything you want to within 
reason, and the argument stands. 

McNamara was asked repeatedly dur
ing his appearance before the Subcom
mittee whether an increase in the bomb
ing would not result in fewer allied cas
ualties in the South. Repeatedly his an
swer was "No." Even more surprising, in 
light of his position as a defender of ad
ministration policy, were his thoughts on 
the effects of a possible reduction in in
terdiction missions : 

There are many who believe, and t here is 
much evidence to support the conclusion, 
that the fl.ow of men and materia l into the 
South is not determined by the air cam
paign in the North, but by the abilit y of 
the Viet cong and the North Viet n amese, 
operating by the way, without, for all prac
tical purposes, a single wheeled vehi cle i n all 
of South Vietnam, to accept the men and 
material from the North (Emphasis added.) 

There is considerable evidence to indicate 
that it has been the inability of the logisti
cal syst em of the Vietcong and Nort h Viet 
namese in South Vietnam to expand more 
rapidly that has limited the flow in t o t hat 
country, and that there has been a balance 
between the logistical system in the South 
and the movement from the North, deter
mined in larger part by the capacity of the 
South rather than the input from the North. 
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Finally, when presented on his sugges
tion that the North Vietnamese could 
move greater quantities of supplies into 
South Vietnam anytime they wanted to, 
the Secretary said: 

Let me read to you from the la.test intel
ligence report, dated July 28th. It covers 
the operations through July 18th. It is a 
monthly report. I should be receiving an
other one within a. matter of a. few da.ys: 

"The North Vietnamese still retain the 
capability to support activities in South Viet
nam and Laos at present or increased com
bat levels and force structure." 

That exact appraisal has been in every 
report that I recall seeing during the past 
year." (Emphasis added.) 

Other former Defense Department of
ficials have likewise pointed to the al
most complete futility of our air war 
against the North. They have noted the 
enemy's ability to offset all increases in 
American air strikes by a variety of sim
ple tactics-moving by night rather than 
by day, multiplying the number of usable 
roads, increasing the number of trucks 
involved in the supply network, and im
proving antiaircraft defenses, to name 
only a few. 

Alain Enthoven and Wayne Smith tell 
in their recent book about the conc~u
sions of one Systems Analysis study of 
the interdiction campaign: 

In the face of steadily intensified bombing, 
the flow of men and supplies from North 
Vietnam had continued to increase. While 
the bombing may have 'iestroyed roughly 
10 % of the men and supplies in a given flow 
going to the South, the enemy was able to 
replace these losses and still maintain or in
crease the desired flow. 

Similarly, the study indicated that the U.S. 
bombing in North Vietnam had little ob
servable effect on enemy forces or activity 
levels in South Vietnam. Between 1965 and 
1968, U.S. attack sorties against North Viet
nam increased about four-fold. Over the 
sa.me period, the enemy's main force in
creased its strength levels by 75 percent, its 
attacks five-fold, and its overall activity level 
nine-fold. For example, in the critical I 
Corps area (the area immediately south of 
the DMZ) VC/NVA attacks increased eight
fold between 1966 and 1968. Over the same 
period interdiction sorties in the DMZ and 
immediately to the north increased fourteen
fold; and tactical sorties in the I Corps itself 
doubled. 

Things have changed little since at
tacks on the North ceased almost 3 years 
ago. Our interdiction strikes continue at 
a high rate. So does the movement of 
enemy supplies. 

As the Chairman of the Joint Chiefs 
testified to the Senate Armed Services 
Committee last year: 

The most significant current indicator of 
enemy intention is the sharp increase in the 
level of his logistical activity. The enemy has 
initiated a major resupply program in the 
Laos panhandle, and activity in this area 1s 
greater than that observed at this time last 
year. In addition, he is making a determined 
eft'ort to restore, improve, and protect his 
lines of communications in Laos .... These 
measures increase the enemy's capability to 
not only improve his logistical system, but 
to protect it as well. The enemy continues to 
import substantial amounts of war mate
rial. 

And, according to the recent story on 
enemy supply efforts in U.S. News and 
World Report: 

The Air Force claims that, during the Oc
tober 15th to January 12th period, only one 
ton in 32 actually reached front-line troops. 
To offset this high rate of destruction, the 
Communists are risking massive losses of 
trucks and critically scarce drivers to send 
more and more vehicles down the Trail. As 
a result, U.S. experts think that by the time 
the dry season ends, the Reds, through sheer 
saturation, will be delivering about one in 
every five tons. 

Even in recent days-after years of 
bombing and a ground incursion as 
well-reports persist that up to 1,500 
trucks remain in operation along the Ho 
Chi Minh Trail. 

The Air Force itself has on rare occa
sions been candid about the effects of its 
interdiction efforts. Last year it re
quested $10 million of R. & D. funds to 
continue its truck interdiction develop
ment program, explaining the request 
with these words: 

During the intensified interdiction cam
paign of 1969, wa determined that although 
we attacked and actually observed hits on a 
large number of vehicles, relatively few were 
destroyed. Although thif: limited truck
killing success cannot be blamed entirely on 
munitions, we fer.I that improvements to our 
present anti-vehicular devices and identifi
cation of optimum munitions combinations 
will improve our perform<:i.nce. 

Mr. President, the evidence on the rec
ord seems clear to me. We may have 
killed a sizable number of trucks and 
bridges, but every increase in our inter
diction activities has been offset by 
<:hanges in the enemy's logistics systems. 

We have forced him to move at night, 
either with more trucks, on foot, or even 
at times with 500-pound bicycles, but we 
have not stopped him from moving. 

Our bombing of the North did not pre
vent the Tet offensive of 1968. And why, 
if it has disrupted the flow of suppliea 
through Laos, have we recently been en
gaged in the support of South Vietnam
ese ground troops themselves seeking to 
disrupt the same flow of supplies? 

Mr. President, my own review of the 
public record convinces me that we 
should effect at once at least a 50-per
cent reduction in the number of inter
diction sorties now being flown in South
east Asia. 

Such a reduction, it seems to me, would 
pose no danger to American ground 
troops in South Vietnam, might save as 
much as $800 million this year, and 
could produce a significant decrease both 
in the number of Laotian refugees and 
the number of American pilots seized as 
prisoners of war. 

Such a reduced rate would prevent the 
North Vietnamese from getting a free 
ride in the movement of their supplies. 
Selective, harrassing air strikes could up
set the timing of enemy movements, pre
venting offensives from being launched 
until allied forces were fully ready. 

Moreover, a reduced number of sorties 
would insure the continued diversion of 
numerous North Vietnamese regulars to 
logistics operations. According to recent 
official estimates, as many as half of the 
more than 60,000 North Vietnamese sol
diers now in Southern Laos are at work 
repairing the damage from our air 
st1ikes. There would admittedly be an 

increased danger of allied casualties if 
these men became free to move into 
South Vietnam. But a much reduced 
sortie rate itself might keep them oc
cupied. We surely need not fire at every 
truck coming down the Trail. 

Our experience to date should have 
convinced us, I submit, that a diversion 
of enemy manpower and a disruption of 
enemy timing is all we can hope for from 
our interdiction efforts. 

And there is one other thing I would 
like to make very clear. The problem has 
not been that our pilots have been inade
quate, our planes unsuited to the inter
diction mission, and our new surveillance 
equipment subject to malfunctions. The 
problem instead has been far more fun
damental. We have misapplied our valu
able resources-both human and mate
rial-to the performance of a task we 
have had no hope of accomplishing. Our 
most basic failure has been a failure to 
perceive the options by which the enemy 
could off set our every move. 

THE BROADER IMPLICATIONS 

But however impartant a reduced 
sortie rate may be-in terms of dollars 
saved, Laotians not made homeless, and 
American pilots kept free-it is the long
term implications of our present inter
diction policy which most concern me. 

We have heard a great deal during the 
past year about a winding down of the 
war, about the progress of Vietnamiza
tion. But our interdiction campaign is 
not winding down and is not about to be 
Vietnamized. 

While we are helping the South Viet
namese to improve their close-air support 
capabilities, we are not turning over re
sponsibility for interdiction operations. 
As Secretary of the Air Force Seamans 
told the Senate Armed Services Commit
tee last year: 

As far a.s their air force is concerned, the 
plan calls for an increase from the present 
20 squadrons to around (deleted) Squadrons. 
Admittedly, this force is for incountry op
eration. It would not give them a capability 
of interdicting the Ho Chi Minh Trail. It 
would purposely not give them a capability 
o'f being aggressive, going up into say North 
Vietnam. 

What this means, of course, is that 
we will continue to bear the costs of the 
interdiction campaign, not only this year 
but indefinitely into the future. 

It means, too, that interdiction opera
tions will account in the future for a 
constantly increasing share of our total 
war expenditures. 

And there ls also a danger, as air 
strikes gradually become our only means 
of influencing the course of the war, that 
pressures for stepped-up bombing will 
slowly begin to build. 

Such pressures are already strong in 
some corners, where the belief persists 
that the main mistake we made in the 
air war against the North was in not 
bombing heavily enough. 

Advocates of this viewpoint can be ex
pected to point to the new sensor equip
ment, new laser target designators, and 
other surveillance devices still not fully 
installed back in 1968. 

And they will argue also the increased 
importance of supply systems from the 
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North now that the port of Kompong 
Som is closed. 

Faced with these arguments, enemy 
capability to offset greatly increased 
bombing might possibly be overlooked. 
Overlooked, also, might be the words of 
Secretary McNamara, when the bombing 
of Haiphong was formerly urged on him: 

The present heavy reliance on Haiphong 
reflects convenience rather than necessity. 
Haiphong represents the easiest a.nd cheap
est means of import. If it and the other ports 
were to be closed, and on the unrealistic as
sumption that closing the ports would elimi
nate all seaborne imports, North Vietnam 
would still be able to import over 8,400 tons 
a day by rail, road and waterway. And even if, 
through air strikes, its road, rail, a.nd Red 
River waterway capacity could all be reduced 
by 50 percent, North Vietnam could main
tain roughly 70 percent of its current im
ports ... The present level of North Viet
namese mi11tary efforts in South Vietnam ... 
cannot, on the basis of any reports I have 
seen, be stopped by air bombardment--short, 
that is, of the virtual annihilation of North 
Vietnam and its people. 

It is regrettable that the present ad
ministration has already evidenced its 
belief in the dubious capabilities of 
stepped-up bombing. Consider the re
marks of President Nixon at his recent 
January 11 news conference with four 
network correspondents. Speaking of the 
U.S. Forces which will remain in South 
Vietnam as Vietnamization continues, 
the President said: 

Now, the President of the United States, 
as Commander-in-Chief, owes a responsibil
ity to those men to see that they are not 
subjected to an overwhelming attack from 
the North. That is why we must continue 
reconnaissance, and that is why also, if the 
enemy at a time we are trying to de-escalate, 
at a time we are withdrawing, starts to 
build up its infiltration, starts moving troops 
and supplies through the Mu Gia Pass and 
the other passes, t hen I, as Commander-in
Chief, will have to order bombing strikes on 
those key areas. 

I have said that on eight different occa
sions on national television and national 
radio. I have said it also in other messages 
to them that have gotten to them very loud 
and very clear. So t here is no question about 
(their ) understanding. 

That is why a study along the lines of 
the Strategic Bombing Survey is so 
cr ucial at the present time, before, rather 
than after, we compound our past 
mistakes. 

The facts of our Southeast Asia inter
diction operations have been shrouded in 
secrecy too long. It is difficult to see how 
revelation of the costs of these opera
tions could possibly jeopardize our na
tional security. And the enemy already 
knows more about their effectiveness 
than any Member of Congress. 

Mr. President, it is high time that the 
American people had an accurate picture 
of just what our bombing can and can
not do. 

Such a study is needed, moreover, re
gardless of the future course of the war 
in Indochina. We may, despite our hopes, 
face a new war in the future when inter
diction bombing may again become an 
issue. Only if we understand the lessons 
of Southeast Asia will we be able to act 
wisely then , should the need in fact arise. 

And such a study could significantly 
influence our procurement policies in the 

years immediately ahead. It is no secret 
that the Air Force has emphasized the 
interdiction mission heavily in its recent 
aircraft buys. An accurate assessment of 
our interdiction campaign in Indochina 
might cause us to change that emphasis. 
It could surely indicate what kinds of 
aircraft are most effective for interdic
tion use---fast, expensive planes like our 
F-4's and F-105's, or slower, more ac
curate planes which in Indochina have 
been used more sparingly. 

On September 9, 1944, President 
Roosevelt wrote to the Secretary of War 
that: 

It would be valuable in connection with 
the air attacks on Japan and for postwar 
planning to obtain an impartial and expert 
study of the effects of the aerial attack on 
Germany which was authorized in enlarged 
scale as the combined bomber offensive at 
the Casablanca Conference. 

The survey which resulted from that 
directive eventually covered Japan as 
well. It was directed, not by military 
men, but by a panel of independent con
sultants, of such stature that they could 
not be suspected of covering up military 
mistakes or of defending the record of 
the Roosevelt administration. 

The chairman was Franklin D'Olier, 
president of the Prudential Life Insur
ance Co.; the vice-chairman, Henry C. 
Alexander, head of the Morgan Guaran
tee Bank; the secretary, Charles C. Cabot, 
distinguished Massachusetts lawYer and 
overseer of Harvard. Also on the panel 
were George Ball, John Kenneth Gal
braith, Paul Nitze, and others. These 
men were assisted by a military-civilian 
staff of more than 600 specialists, rang
ing from engineers to diplomats. 

One year after these men were chosen, 
their survey was completed and a pubiic 
report submitted. The report showed that 
more than 1,440,000 bomber sorties and 
2,680,000 fighter sorties of an interdic
tion nature had been flown against the 
Germans, and that almost 2,700,000 tons 
of bombs were dropped. It showed that 
United States expenditures on the cam
paign had exceeded $43 billion. It esti
mated civilian deaths from the bombing 
at 305,000 and wounded at 780,000. 

Finally, the report-supported by more 
than 200 detailed studies--was candid in 
appraising both successes and failures of 
the air war. It was thoroughly covered by 
the press, and its recommendations were 
received with respect in Congress, the 
White House, and the Pentagon. They 
formed a basis for much of the coun
try's postwar military policy. 

The large costs and apparent ineffec
tiveness of our Southeast Asian interdic
tion campaign to date, together with the 
prospect of a step-up in that campaign, 
demand that a similarly impartial and 
expert study be commissioned by the 
President at once. Only such a study, by 
men inside and outside the Government, 
men every bit as able and objective as the 
directors of the 1944 survey, can resolve 
with any finality the merits of our pres
ent campaign, an d perhaps keep it from 
becoming anew as contested a public is
sue as it was 3 years ago. 

Accordingly, I am introducing in the 
S en a te today a joint resolut ion of Con
gress which would require the President 
to est ablish immediately a Southeast 

Asian Interdiction Bombing Survey Com
mission. 

Under the terms of that resolution, the 
Commission would be composed of 15 
members. 

Nine of these members would be chosen 
by the President. One, a private citizen of 
unimpeachable intelligence and integrity, 
would be designated by him as the Com
missions' chairman. Of the other eight 
no more than four could be individuals 
serving in the executive branch of the 
Government. 

The other six members of the Commis
sion would be congressional appointees. 
Three would be chosen by the President 
of the Senate, on the recommendation of 
the majority leader two of whom would 
be members of that body, while the third 
would be a private citizen, who would 
serve as Vice-Chairman of the Commis
sion. The remaining three members would 
be chosen by the Speaker of the House of 
Representatives, two from among the 
House membership and a third from pri
vate life, the latter to be designated as 
Secretary of the Commission. 

The resolution would direct the mem
bers of the Commission to assemble a 
combined military-civilian staff of their 
own choosing, and it would authorize the 
funds necessary for the Commission to 
conduct its work. 

The resolution would also give to the 
Commission all the powers--including 
the power of subpena--necessary for its 
investigation. 

Due to the rapid progress of World 
War II in the months immediately fol
lowing President Roosevelt's directive, 
the Directors of the 1944 Survey were 
able to follow the advancing front lines 
across Europe and to inspect the effects 
of the bombing campaign at first hand. 
Similar on-the-ground studies of the 
effects of interdiction strikes in Southeast 
Asia will probably not be possible. 

Nevertheless, the members of the new 
Commission should be able to collect 
quickly significant amounts of informa
tion in the field-by making their own 
aerial photographs, by questioning pris
oners and defectors, and by interview
ing journalists and diplomats, from neu
tral as well as friendly countries. In addi
tion, the Commission members should 
have complete access to American intel
ligence files and be authorized to talk 
freely and in confidence to anyone who 
might be useful, from bomber pilots to 
Vietnamese or Laotian peasants. 

Finally, the resolution would call upon 
the Commission to report simultaneously 
to the President and the Congress within 
1 year after the resolution is enacted 
into law. 

Mr. President, I ask unanimous consent 
that I may introduce the resolution at 
t his time, that it be appropriately re
ferred, and that it be printed at the end 
of m y remarks in the RECORD. 

The ACTING PRESIDENT pro tem
pore <Mr. BENTSEN). Without objection, 
it is so ordered. 

<See exhibit 1.) 
It is the best means I can think of 

for assuring an impartial, nonpolitical 
assessment of our air strikes of the last 
6 years. 

We have already dropped in Southeast 
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Asia more than twice as many tons of 
bombs as we dropped in Germany in 
World War II. Is it not time we looked at 
the results? 

EXHIBIT 1 

S.J. RES. 83 

Joint resolution to provide for a study and 
investigation of the effectiveness of the in
terdiction bombing by the United States 
in Southeast Asia 
Whereas the United States has now pur

sued for more than six years a policy of seek
ing through interdiction air strikes to dis
rupt and reduce the fl.ow of men and sup
plies from North Vietnam to forces associated 
with that nation elsewhere in Southeast 
Asia; and 

Whereas vast human and material re
sources have been expended and also de
stroyed in the pursuit of this policy and this 
objective; and 

Whereas it has been deemed necessary to 
supplement these air strikes with ground in
cursions into Cambodia and Laos for the 
purpose of disrupting and reducing the same 
fl.ow of men and supplies; and 

Whereas it may be deemed necessary, in 
the event of increased military activity by 
North Vietnam and the forces associated with 
that nation, to increase these air strikes in 
the future; and 

Whereas the costs of such air strikes, the 
effect of such air strikes on the movement 
of men and supplies, and the impact of such 
air strikes on United States casualties both 
in the air and on the ground have never 
been comprehensively studied and reported 
to the American pecple; and 

Whereas a study of these matters, together 
with an evaluation of other matters affect
ing the merits of alternative United States 
interdiction policies, would serve as a val
uable guide both in determining the future 
policy of the United States in Southeast 
Asia and in long-term post-war planning: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, 

ESTABLISHMENT OF COMMISSION 

SEc. 1. There is hereby established a com
mission to be known as the Southeast Asian 
Interdiction Bombing Survey Commission 
(hereinafter referred to as the "Commis
sion"). 

MEMBERSHIP OF THE COMMISSION 

SEC. 2. (a) The Commission shall be com
posed of fifteen members appointed as fol
lows: 

( 1) three members appointed by the Pres
ident of the Senate, on the recommendation 
of the majority leader two from the mem
bership of the Senate and one from outside 
the Federal Government; 

(2) three members appointed by the 
Speaker of the House of Representatives, two 
from the membership of the House and one 
from outside the Federal Government; 

(3) nine members appointed by the Pres
ident, at least five of whom shall be from 
outside the Federal Government. 

(b) The President shall designate one of 
the members of the Commission appointed 
from outside the Federal Government to 
serve as Chairman of the Commission. 

( c) The member of the Commission ap
pointed by the President of the Senate on 
the recommend.a tion of the majority leader 
from outside the Federal Government shall 
be Vice Chairman of the Commission, and 
the member appointed by the Speaker of 
the House of Representatives from outside 
the Federal Government shall be Secretary 
of the Commission. 

(d) All persons selected for appointment 
to the Commission shall be selected solely 

·on the basis of their knowledge, experience, 

and qualifications to study and investigate 
the matters with which this joint resolution 
is concerned and not because they rep
resent or favor any particular point of view 
with respect to any such matters. 

( e) Eight members of the Commission 
shall constitute a quorum. 

(f) Any vacancy in the Commission 
shall not affect its powers, but shall be 
filled in the same manner as the original 
appointment. 

DUTIES OF THE COMMISSION 

SEc. 3. (a) The Commission shall conduct 
a comprehensive study and investigation of 
the effectiveness of the interdiction bomb
ing by the United States military forces in 
Southeast Asia since February 1965. In 
carrying out such study and investigation 
the Commission shall, among other things, 
specifically consider-

( 1) the annual costs of such interdiction 
bombing and the total cost thereof to date, 
together with an analysis of the constituent 
elements of such costs, both fixed and in
cremental; 

(2) whether such interdiction bombing 
has been sue<:essful in disrupting and re
ducing the fl.ow of men and supplies from 
North Vietnam to other areas of Southeast 
Asia, and if so to what extent; 

(3) whether the sensor surveillance sys
tems and related devices used by the United 
States have contributed to the effective
ness of such interdiction bombing, and if so 
to what extent; 

(4) the ability of North Vietnam and the 
forces associated with that nation to offset 
the impact of such interdiction bombing 
by changes in their logistics systems; 

(5) the degree of dependence of North 
Vietnamese and associated forces in South 
Vietnam on sources of military supplies 
from outside South Vietnam; 

(6) the impact of such interdiction bomb
ing on United States military casualties in 
Southeast Asia, both in the air and on the 
ground; 

(7) the impact of such interdiction bomb
ing on Vietnamese and other civilian 
casualties in Southeast Asia; 

(8) the impact on the cost of such inter
diction bombing, on the effectiveness of 
such bombing in disrupting and reducing 
the fl.ow of men and supplies from North 
Vietnam to other areas of Southeast Asia, 
and on United States military casualties in 
Southeast Asia and on Vietnamese and other 
civilian casualties in Southeast Asia under 
each of the following conditions: 

(A) if there had been an increase in the 
intensity and/or scope of such bombing; 

(B) if there had been a decrease in the in
tensity and/or scope of such bombing; 

( C) if there had been a change in the pre
cise military targets and objectives of such 
bombing; and 

(D) if there had been a change in the 
kinds of aircraft and aircraft support forces 
used in such bombing; 

(9) the relative effectiveness of interdic
tion bombing and alternative actions avail
able to the United States, such as the use of 
ground combat forces, in disrupting and re
ducing the fl.ow of men and supplies from 
North Vietnam to other areas of Southeast 
Asia; and 

( 10) the conclusions to be drawn from the 
use of interdiction bombing by the United 
States in Southeast Asia that may prove 
useful in formulating future United States 
policy in Southeast Asia and in planning 
for the postwar period. 

(b) Within one year after the date of 
enactment of this Act, the Commission shall 
submit simultaneously to the President and 
the Congress a report on the results of its 
study and investigation, together with such 
comments and recommendations as it deems 
appropriate. 

COMPENSATION OF MEMBERS OF THE 
COMMISSION 

SEC. 4. (a) Members of the Commission 
who are Members of Congress or who are 
officers or employees of the executive branch 
of the Federal Government shall receive no 
compensation for their services as mem
bers of the Commission, but shall be allowed 
necessa.ry travel expanses (or in the alterna
tive, mileage for use of privately owned 
vehicles and a per diem in lieu of subsistence 
not to exceed the rates prescribed in sections 
5702 and 5704 of title 5, United States Code), 
and other necessary expenses incurred by 
them in the performance of duties vested in 
the Commission, without regard to the pro
visions of subchapter I, chapter 57 of title 5, 
United States Code, the Standardized Gov
ernm.ent Travel Regulations, or section 5731 
of title 5, United States Code. 

(b) The members of the Commission ap
pointed from outside the Federal Governm.ent 
shall each receive compensation at the rate 
of $100 for each day such member is engaged 
in the actual performance of duties vested in 
the Oommission in addition to reimburse
ment for travel, subsistence, and other neces
say expenses in a<!cordance with the pro
visions of the foregoing subsection. 

POWERS OF THE COMMISSION 

SEC. 5. (a) (1) The Commission, or at its 
direction any subcommittee or member there
of, may, for the purpose Of carrying out the 
provisions of this joint resolution, hold such 
hearings, sit and act at such times and places, 
administer such oaths, and require by sub
pena or otherwise the attendance and testi
mony of such witnesses and the production 
of such books, records, correspondence, 
memorandums, papers, and documents as the 
Commission or such subcommittee or mem
ber may deem advisable. Any member of the 
Commission may administer oaths or affirma
tions to witnesses appearing before the Com
mission or before such subcommittee or 
member. Subpenas may be issued under the 
signature of the Chairman or Vice Chairman 
and may be served by any person designated 
by the Chairman or the Vice Chairman. 

(2) In the case of contumacy of refusal 
to obey a subpena issued under paragraph 
(1) of this subsection by any person who 
resides, is found, or transacts business with
in the jurisdiction of any district court of 
the United States, such court, upon applica
tion made by the Attorney General of the 
United States, shall have jurisdiction to 
issue to such person an order requiring such 
person to appear before the Commission or 
a subc01nmittee or member thereof, thereto 
produce evidence if so ordered, or there to 
give testimony touching the matter under 
inquiry. Any failure of any such person to 
obey any such order of the court may be 
punished by the court as a contempt there
of. 

(b) The Commission is authorized to ac
quire directly from the head of any Federal 
department or agency information deemed 
useful in the discharge of its duties. All 
departments and agencies of the Govern
ment are hereby authorized and directed 
to cooperate with the Commission and to 
furnish all information requested by the 
Commission to the extent permitted by law. 
All such requests shall be made by or in 
the name of the Chairman or Vice Chair
man of the Commission. 

(c) The Commission shall have power to 
appoint and fix the compensation of such 
personnel as it deems advisable without re
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and such personnel may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but no individ
ual shall receive compensation at a rate in 
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excess of the maximum rate authorized b~ 
the General Schedule. In addition, the 
Commission may procure the services of ex
perts and consultants in accordance with 
section 3109 of title 5, United States Code, 
but at rates for individuals not in excess of 
$100 per diem. 

(d) The Commission is authorized to nego
tiate and enter into contracts with private 
organizations and educational institutions 
to carry out such studies and prepare such 
reports as the Commission determines are 
necessary in order to carry out its duties. 

(e) In providing for its staff under this 
joint resolution, the Commission shall have 
a combined civilian military staff. Members 
of the armed forces shall be assigned to as
sist the Commission with the approval of the 
Secretary of Defense. 

(f) The Secretary of Defense and the Di
rector of the Central Intelligence Agency 
shall cooperate with the Commission to the 
maximum extent possible in making infor
mation available to the Commission for study 
and in making personnel of their respective 
department and agency, available for ques
tioning. The Secretary of Defense shall also 
cooperate with the Commission to the max
imum extent possible by making available 
for questioning prisoners held by the South 
Vietnamese forces and defectors from the 
North Vietnamese and associated forces , and 
by permitting the Commission and its staff 
to personally inspect areas before and after 
bombing raids and in obtaining it s own 
aerial reconnaissance of air strike targets. 
GOVERNMENT DEPARTMENTS AND AGENCIES AU-

THORIZED TO AID COMMISSION 

SEC. 6. Any department or agency of the 
Government is authorized to provide for the 
Commission such services as the Commission 
request s on such basis, reimbursable or 
otherwise, as may be agreed between the 
department or agency and the Chairman or 
Vice Chairman. All such requests shall be 
made by or in t he name of the Chairman or 
Vice Chairman of the Commission. 

TERMINATION OF THE COMMISSION 

SEC. 7. Thirty days after the submission 
of the report provided for in section 3 of 
this joint resolution, the Commission shall 
cease t o exist. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 8. There are hereby aut horized to be 
appropriated to the Commission such sums 
as may be necessary to carry out the pro
visions of this joint resolution. 

By Mr. CRANSTON (for himself, 
Mr. NELSON, and Mr. TuNNEY) : 

Senate Joint Resolution 84. A joint 
resolution to establish Tule Elk Na
tional Wildlife Refuge. Referred to the 
C ommittee on Interior and Insular Af
fairs. 

TULE ELK NATIONAL WILDLIFE REFUGE 

Mr. CRANSTON. Mr. President, I in
troduce for appropriate reference a joint 
resolution to establish the Tule Elk Na
tional Wildlife Refuge. 

On October 14, 1969, I introduced S. 
3028, a bill to a uthor ize a feasibility study 
of the desirability of establishing a na
tional wildlife r efuge for California's 
meager population of tule elk. A number 
of companion bills were introdu ced in 
the House. Subcommittee hearings were 
held during M a rch 1970, in both the Sen
a t e and the House, but no action was 
taken primarily because the Interior De
partment indicated in an October 20, 
1970, letter from Assistant Secr etary 
Leslie L. Glasgow that "a number-of 
tule elk-substant ially more than now 
exists is a d esi eable objective." Mr. 

CXVII-- 605-Pa.rt 8 

Glasgow further promised to report back 
to Congress when "our plan of action to 
increase the tule elk numbers is com
plete." 

I was delighted by this development, 
which seemed to indicate that steps 
would be taken to insure the herd would 
be allowed to increase in the Owens 
Valley. 

Since then, however, there has been 
a notable turnover of Interior Depart
ment leadership, including Leslie Glas
gow. 

One of the most fortunate conse
quences of my tule elk bill is that it led 
to hearings in the House Subcommittee 
on Fisheries and Wildlife Conservation, 
which is chaired by the distinguished 
and able Representative from Michigan, 
JOHN D. DINGELL. Congressman DINGELL 
became quite interested in the plight of 
California's dwarf elk. After listening to 
testimony and reviewing the evidence, 
the Congressman concluded that the tule 
elk population should be expanded to 
2,000. The Interior Department's pro
posal to increase the herd size was in 
response to what has become known as 
the Dingell plan. 

The resolution I introduce today con
stitutes a legislative implementation of 
the Dingell plan. Congressman DINGELL 
is introducing the same bill this week 
in the House. 

Briefly stated, the resolution declares 
that it is Federal policy to increase the 
tule elk herd to at least 2,000 members. 
To carry out this policy the Secretary of 
the Interior is authorized to acquire such 
lands in the Owens Valley as may be 
necessary to effect the increase. Such ac
quired lands and all other lands in the 
Owens River watershed under Interior 
Department jurisdiction shall constitute 
the Tule Elk National Wildlife Refuge. 
In addition, the Secretary is authorized 
to relocate some of the elk in various 
other areas of California under Federal 
or State jurisdiction where the elk may 
be ecologically compatible and where 
there is mutual agreement among the 
various parties involved. 

The Secretary is also authortzed by 
the resolution to enter into a coopera
tive wildlife management agreement 
with the State of California so long as 
such an agreement is compatible with 
the purposes of the resolution. 

Finally, the Secr etary of Agriculture 
is required to manage the Inyo National 
Forest in compliance with the purposes 
of this resolution, which may specifi
cally involve decreasing the number of 
grazing permits issued by the U.S. Forest 
Service. 

Mr. President, the 290 tule elk in the 
Owens Valley are t h e only f r ee-roaming, 
unfenced survivor&-unhybridized-of a 
species which former ly v:as common t o 
the Sacr amento and San Joaquin Val
leys of California . The t ule elk has waged 
a persistent a n d remarkable struggle for 
survival during the past century, h avin g . 
in 1885, b een reduced to a minim um of 
28 animals. In fact , t h e harrassment of 
the tule elk was so in tense that it sur
vives today in an area where it is not 
indigenous. It was introduced to the 
Owens Valley, which is east of the Sierra 
Nevadas , only 40 years ago. The elk has 

not survived unfenced and free-roaming 
in California's central valleys where it is 
endemic. 

The reasons for saving the tule elk 
range from scientific to ethical to prag
matic. Perhaps the best way I can sum
marize my feeling about the urgency of 
insuring a future for this little elk is 
that in an age when man's defilement of 
the biosphere has reached a state where 
there is serious question about whether 
environmental degradation is still re
versible, at such a time every vartety of 
life form must be considered a precious 
resource to be treasured and nurtured. 
This is particularly true since ecologists 
are only beginning to understand the 
function or importance of diversity 
among life forms in the defenses and 
survival of the ecosystems which perpe
tuate the biosphere. In a manner not yet 
perceived or understood, the preserva
tion of large native mammals may be an 
asset in man's environmental struggle 
for survival. 

The Dingell plan will substantially en
hance the tule elk's prospects for sur
vival. I believe it should become Federal 
policy. 

Mr. President, I ask unanimous con
sent that the text of the joint resolution 
to establish the Tule Elk National Wild
life Refuge be prtnted at this point in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 84 

Joint Resolution to establish the Tule Elk 
National Wildlife Refuge 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, Whereas, the tule elk 
once roamed the grasslands of central Cali
fornia in large numbers but has had to wage 
a persistent struggle for survival during the 
past century, as evidenced by the fact that 
the population was reduced to 28 animals at 
one tiine; and 

Whereas, the tule elk, which is considered 
to be a rare, but not an endangered, species 
by the Department of the Interior, presently 
exists in a herd of approximately 290 head in 
the Owens Valley area of California where 
such animals were introduced four decades 
ago, but large scale grazing of cattle in that 
area has resulted in a reduced amount of for
age available for the tule elk; and 

Whereas, it is a well established criteria 
among conservationists that any species of 
less than 2,000 in number is a vanishing one 
that is highly subject to extinction, partic
ularly if an epidemic should occur; and 

Whereas, there is no scientific evidence 
that the present depleted population of tule 
elk is adequate to assure the species' sur
vival, but the prospects for survival of the 
t ule elk would be substantially enhanced if 
t h e herd were expanded to at least 2,000 
animals ; and 

Wh ereas, the protection and maintenance 
of t ule elk in a free and wild state is of edu
cat ional, scientific, and aesthetic value to the 
people of the United States and it s struggle 
t o survive epitomizes the world-wide threat 
t o t he larger browse and graze mammals 
whose environ ments are shrinking and are 
being deplet ed as a result of civilization's in
cu rsions: Now, therefore, be it 

Resolved by the Senate and House of Rep
resent ati ves of the United States of America 
in Congress assembled , That as u sed in this 
join t resolution, the term "Owens River 
watershed area" means that area of land in 
Inyo Count y, California, which is south of 
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Laws but not south of the northernmost 
point of Owens Lake and which ls bounded 
on both east and the west by the Inyo Na
tional Forest. 

SEC. 2. (a) The Secretary of the Interior 
(hereafter referred to in this joint resolution 
as the "Secretary") is authorized to acquire 
any land and any easements, grazing rights, 
or other interests in land within the OWens 
River watershed area which he determines 
to be suitable for carrying out the purposes 
of this joint resolution; except that nothing 
in this Act shall be construed as authorizing 
the Secretary to acquire any rights to water 
which are held on the date of the enactment 
of this Act or may be acquired after such 
date by any State of local agency. All lands 
and interests in lands acquired pursuant to 
the preceeding sentence and a11 lands (in
cluding withdrawn lands) within the Owens 
River watershed area which on January 1, 
1971 were under the jurisdiction of the Sec
retary shall be known as the Tule Elk Na
tional Wildlife Refuge (hereafter referred to 
in this joint resolution as the "refuge") 
which shall be established and maintained 
in an ecologically and environmentally 
sound manner i::i accordance with the laws 
and regulations relating to the National 
Wildlife Refuge System subject to the fol
lowing conditions: 

( 1) The refuge shall be managed so as 
to build and sustain a herd of tule elk which 
at no time numbers less than 2,000 and, in 
order to achieve this purpose, the Secre
tary shall to the extent necessary limit the 
issuance of grazing and other land use rights 
within the refuge; except that if the Sec
retary at any time finds that the herd within 
the refuge cannot be maintained at a mini
mum of 2,000 head, he shall take such ac
tion as may be necessary to insure that the 
total number of tule elk at least equals such 
number, and such action may include the 
relocation of an appropriate number of tule 
elk to--

(A) other la.nd within California under 
the jurisdiction of the Department of the 
Interior, 

(B) land within California under the jur
isdiction of any other Federal agency, but 
the relocation and management of such elk 
shall be subject to such arrangement as may 
be mutually agreeable to the Secretary and 
the chief executive officer of such agency, 

(C) land under the jurisdiction of the 
State of California, but the relocation and 
management of such elk shall be subject to 
such cooperative agreement as may be mu
tually agreeable to the Secretary and the 
appropriate official of the State, or 

(D) any combination of (A). (B), and 
(C); 

(2) The Secretary and the appropriate of
ficial of the State of California may enter 
into, and from time to time modify, a co
operative agreement consistent with the pur
poses of this joint resolution with respect 
to the management of fish and wildlife with
in the refuge and such agreement may pro
vide that--

(A) all or part of the laws and regula
tions of the State of California relating to 
the taking of fish and wildlife shall apply 
within the refuge; and 

(B) no person may take any fish or wild
life within the refuge unless he holds a valid 
fishing or hunting license, as the case may be, 
issued by the State of California. 

(b) The Secretary of Agriculture, in co
operation with the Secretary, shall, to the 
extent practicable, limit grazing and other 
public uses in the areas of t:he Inyo National 
Forest which adjoin the refuge in a manner 
appropriate to achieve the purposes of this 
joint resolution. 

Sec. 3. (a) There are hereby authorized to 
be appropriated, to remain available until 
expended, such sums as may be necessary 

for the acquisition of lands and interests in 
lands the acquisition of which is authorized 
by this joint resolution. 

(b) For the purposes of section 6 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460-9), the tule elk shall be 
deemed to be a species of wildlife that is 
threatened with extinction and the Tule Elk 
National Wildlife Refuge a national area 
authorized for the preservation of such spe
cies. 

ADDITIONAL CO-SPONSORS OF 
BILLS AND JOINT RESOLUTIONS 

s. 10 

At the request of Mr. McCLELLAN, the 
Senator from Flor-ida (Mr. GURNEY) was 
added as a cosponsor of S. 10, to estab
lish a national policy relative to the 
revitalization of rural and other eco
nomically distressed areas by providing 
incentives for a more even and practical 
geographic distribution of industrial 
growth and activity and developing man
power training programs to meet the 
needs of industry, and for other pur
poses. 

S. 211 AND 212 

At the request of Mr. BELLMON, on be
half of Mr. FONG, the Senator from 
Alaska (Mr. STEVENS) was added as a co
sponsor of S. 211, a bill to amend the 
Civil Service Retirement Act so as to 
permit retirement of employees with 30 
years of service on full annuities without 
regard to age; and S. 212, a bill to pro
vide certain retirement benefits · under 
title 5, United States Code, for air traffic 
controllers. 

S.282 

At the request of Mr. NELSON, the Sen
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 282, a bill to 
amend the Solid Waste Disposal Act. 

S.685 

At the request of Mr. PACKWOOD, the 
Senator from Kentucky <Mr. CooK) , the 
Senator from New Hampshire (Mr. COT
TON), the Senator from Arizona <Mr. 
FANNIN), and the Senator from Hawaii 
<Mr. FONG) were added as cosponsors of 
S. 685, the Humane Seal Protection Act 
of 1971. 

S.717 

At the request of Mr. PACKWOOD, the 
Senator from Indiana (Mr. BAYH), the 
Senator from New York <Mr. JAVITS), 
and the Senator from Minnesota <Mr. 
MONDALE) were added as cosponsors of 
S. 717, a bill to establish the Hells 
Canyon-Snake National River in the 
States of Idaho, Oregon, and Washing
ton. 

s. 731 

At the request of Mr. JAVITS, the Sen
ator from Connecticut <Mr. WEICKER) 
was added as a cosponsor of S. 731, a bill 
to make rules respecting military hos
tilities in the absence of a declaration of 
war. 

s. 732 

Mr. BYRD of West Virginia. Mr. Pres
ident, at the request of my senior col-
league from West Virginia <Mr. RAN
DOLPH), I ask unanimous consent that, 
at the next printing, the name of the 
Senator from Oregon <Mr. HATFIELD) be 
added as a cosponsor of S. 732, to amend 

the Public Works Acceleration Act to 
make its benefits available to certain 
areas o:f extra high unemployment, to 
authorize additional funds for such act, 
and for other purposes. 

The PRESIDING OFFICER (Mr. 
BROCK). Without objection, it is so or
dered. 

s. 862 

At the request of Mr. NELSON, the Sen
ator from Wisconsin (Mr. PROXMIRE) was 
added as a cosponsor of s. 862, to au
thorize the Secretary of the Interior to 
protect, manage, and control free-roam
ing horses and burros on public lands. 

s. 907 

At the request of Mr. McCLELLAN, the 
Senator from Texas <Mr. BENTSEN), the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Arkansas (Mr. FULBRIGHT). 
the Senator from Florida <Mr. GURNEY). 
the Senator from South Carolina (Mr. 
HOLLINGS) , the Senator from Nebraska 
<Mr. HRUSKA), the Senator from Utah 
<Mr. Moss), thP, Senator from Georgia 
<Mr. TALMADGE), and the Senator from 
South Carolina (Mr. THURMOND) were 
added as cosponsors of S. 907, to consent 
to the interstate envircnment compact. 

s. 1037 

At the request of Mr. WILLIAMS, the 
Senator from Oklahoma <Mr. HARRIS) 
and the Senator from Rhode Island <Mr. 
PASTORE) were added as cosponsors of S. 
1037, a bill for improving and increasing 
adult education. 

s. 1124 

At the request of Mr. WILLIAMS, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of S. 1124, a 
bill to amend the Older American Act of 
1965. 

. s. 1300 

At the request of Mr. MoNDALE,the Sen
ator from New Mexico <Mr. MONTOYA) 
was added as a cosponsor of S. 1300, a 
bill to amend the Agricultural Act of 
1949, to require the Secretary of Agri
culture to make advance payments to 
producers under the feed grain program 
with respect to crops of wheat. 

s. 1315 

At the request of the Senator from 
Oklahoma (Mr. HARRIS), the Senator 
from Florida (Mr. CHILES), the Senator 
from Hawaii <Mr. FONG), the Senator 
from 'Visconsin <Mr. NELSON), the Sen
ator from California <Mr. TuNNEY), the 
Se.".lator from New Jersey (Mr. WIL
LIAMS), the Senator from West Virginia 
(Mr. RANDOLPH)' the Senator from 
Nevada <Mr. BIBLE), the Senator from 
New York <Mr. JAVITS), tbe Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Indiana <Mr. BAYH), the Senator 
from South Dakota <Mr. McGOVERN). 
and the Senator from California <Mr. 
CRl\NST0:'.11) were added as cosponsors of 
s. 1315, the Ocean Mammal Protection 
Act of 1971. 

s. 1331 

At the request of Mr. WILLIAMS, the 
Senator from Oklahoma (Mr. HARRIS) 
and the Senator from Illinois CMr. 
STEVl.~HSON) were added as cosponscrs 
of S. 1331, a bill to amend the Public 
Health Service Act, to contLrne and 
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broaden eligibility of schools of nursing 
for financial assistance, to improve the 
quality of such schools and for other 
purposes. 

s. 1382 

At the request of Mr. MusKIE, the Sen
ator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of S. 1382, a 
bill to authorize the Secretary of Trans
portation to carry out a special program 
of transportation research and develop
ment utilizing the unique experience and 
manpower of the airframe and defense 
industries. 

s. 1383 

At the request of Mr. WILLIAMS, the 
Senator from Nevada (Mr. BIBLE), the 
Senator from Washington <Mr. JACK
SON), the Senator from Montana <Mr. 
METCALF), the Senator from Utah <Mr. 
Moss), the Senator from West Virginia 
(Mr. RANDOLPH), and the Senator from 
Texas (Mr. TOWER) were added as co
sponsors of S. 1383, a bill to prohibit 
flight in interstate or foreign commerce 
to avoid prosecution for the killing of a 
policeman or fireman. 

s. 1408 

At the request of Mr. MusKIE, the Sen
ator from South Dakota (Mr. Mc
GOVERN), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Rhode Is
land <Mr. PELL), the Senator from Wis
consin <Mr. NELSON), and the Senator 
from Minnesota <Mr. MONDALE) were 
added as cosponsors to S. 1408, a bill to 
amend the Internal Revenue Code of 1954 
so as to permit certain tax-exempt orga
nizations to engage in communications 
with legislative bodies. 

s . 1428 

At the request of Mr. PERCY, the Sen
ator from Nevada (Mr. BIBLE), the Sen
ator from Tennessee <Mr. BROCK), the 
Senator from Oklahoma (Mr. HARRIS), 
and the Senator from Pennsylvania <Mr. 
ScoTT) be added as cosponsors of S. 1428, 
a bill to amend title 18 of the United 
States Code by adding a new chapter 404 
to establish an Institute for Continuing 
Studies of Juvenile Justice. 

SENATE JOINT RESOLUTION 80 

Mr. BYRD of West Virginia. Mr. Presi
dent, at the request of my senior col
league from West Virginia (Mr. RAN
DOLPH), I ask unanimous consent that, 
at the next printing, the name of the 
Senator from Maine (Mr. MusKIE) be 
added as a cosponsor of Senate Joint 
Resolution 80, a joint resolution express
ing the support of Congress that the 
United States should convene in 1971 an 
International Conference on Ocean 
Dumping. 

The PRESIDING OFFICER (Mr. 
BROCK) . Without objection, it is so 
ordered. 

SENATE RESOLUTION 96-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE COURT-MARTIAL 
SENTENCE OF lST LT. WILLIAM 
L. CALLEY, JR. 
Mr. CHILES submitted a resolution 

relating to the court-martial sentence of 
1st Lt. William L. Calley, Jr. 

The resolution CS. Res. 96), which 
reads as follows, was referred to the 
Committee on Armed Services: 

S. RES. 96 
Whereas a United States Army court-mar

tial has determined that First Lieutenant 
William L. Calley, Junior, is guilty of certain 
crimes cominitted in the village of Mylai, 
South Vietnam, and has sentenced him to 
life imprisonment at hard labor; and 

Whereas this Nation cannot condone the 
intentional killing of helpless men, women, 
and children, but neither can it allow Lieu
tenant Calley, a product of this Nation's sys
tem of Inilitary training and indoctrination 
for combat, to be held solely responsible for 
what happened at Mylai; and 

Whereas the trial of Lieutenant Calley was 
confined to the narrow question of guilt or 
innocence of very specific acts, thus leaving 
unanswered the much broader questions of 
how much responsibility Lieutenant Calley 
should bear as opposed to his military su
periors; and 

Whereas Lieutenant Galley's military supe
riors should share the responsibility for the 
tragedy that occurred at Mylai: Now, there
fore, be it 

Resolved, That it is hereby declared to be 
the sense of the Senate that Lieutenant Cal
ley should not be allowed to be the scape
goat for what occurred at Mylai and that 
the reviewing authorities, up to and includ
ing the President of the United States, 
should consider Lieutenant Calley's guilt 
and sentence in the total perspective Of the 
events and circumstances surrounding the 
Mylai incident and should take appropriate 
action to reduce his sentence accordingly. 

ADDITIONAL COSPONSOR OF 
RESOLUTIONS 

SENATE RESOLUTION 10 

At the request of Mr. SCHWEIKER, the 
Senator from Washington (Mr. JACK
SON) was added as a cosponsor of Senate 
Resolution 10, designating January 22 as 
Ukrainian Independence Day. 

SENATE RESO'LUTION 38 

At the request of Mr. STEVENS, the 
Senator from Georgia <Mr. GAMBRELL) 
was added as a cosponsor of Senate Res
olution 38, a resolution to give the Select 
Committee on Small Business authority 
to consider and report legislation relat
ing to the problems of American small 
business. 

NOTICE OF HEARING ON HOME 
RULE LEGISLATION 

Mr. INOUYE. Mr. President, on be
half of Senator EAGLETON, who is holding 
Senate hearings out of town roday, I 
wish to announce that the Senate Dis
triet Committee will begin hearings on 
home rule legislation on Monday, April 
26, 1971. 

Hearings will be on a comprehensive 
home rule bill which Senator EAGLETON 
intends to introduce after the recess. 
The bill will be similar to bills introduced 
by Senators BIBLE, Tydings, and MATHIAS 
in previous Congresses. It is the hope of 
the committee that the administration 
will in the near future also come forward 
with its proposals for home rule for the 
District so that a comprehensive set of 
hearings may occur. 

Persons wishing ro testify or submit 
statements for the record on the prob-

lem of home rule should contact the Dis
trict of Columbia Committee, 6222 New 
Senate Office Building, within the next 
10 days. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT NIXON TO DISCUSS FU
TURE COURSE FOR THIS NATION 
IN SOUTHEAST ASIA 

Mr. BELLMON. Mr. President, on 
Wednesday night President Nixon will 
go before the TV audience of the world to 
discuss a future course for this Nation 
in Southeast Asia. Recent events cause 
the junior Senator from Oklahoma to be 
somewhat more sensitive than m:ual to 
the effects this historic appearance may 
have on the future developments in many 
parts of the world. 

In the Southeast Asian war, Presi
dent Nixon inherited one of the most 
di:fficul t and tragic problems ever handed 
to an incoming American President. He 
has set a new course for our country in 
that war and a new policy for our Nation 
in dealing with future conditions of that 
kind. He has succeeded drama tic ally in 
strengthening the will and the ability of 
the South Vietnamese Government and 
people in protecting and preserving their 
nrutional rights of self-determination. 
The same seems to be true in other 
Southeast Asian nations and elsewhere 
in the world. I believe he has followed a 
wise and courageous course which merits 
the support American citizens generally 
have accorded it. Had this policy re
ceived the support it deserves from Con
gress, that war might well have been 
concluded. 

The manpower and materials now be
ing consumed in the battlefield could now 
be deployed in rebuilding by both friend 
and foe. 

The President's statement Wednesday 
night comes at a time when seemingly 
the prospects for peace are improving 
all around the world. The Laotian battle -
appears to give the North Vietnamese 
the face-saving opportunity they may 
have needed to allow them to negotiate 
seriously. I hope President Nixon in his 
TV appearance will preserve this possi
bility remote as it may seem. 

Statements by leaders of Israel, Egypt, 
and even Russia seem to show that the 
possibilities of a "spring peace offensive" 
are real. President Nixon, who has 
demonstrated his courage and tenacity 
in adhering to a difficult course, now has 
the opportunity to further demonstrate 
his national and world statesmansh'p by 
noting and enhancing these hopeful 
trends. While Mr. Nixon needs no advice 
from the junior Senator from Oklahoma, 
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I trust the new policies to be announced 
will be weighted heavily on the side of 
peace. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article from the Saturday Review of 
April 3, 1971, and two newspaper articles 
from the Washington Sunday Star. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Saturday Review, Apr. 3, 1971] 
DAVID BF.N-GURION TALKS ABOUT ISRAEL AND 

THE ARABS: "PEACE Is MORE IMPORTANT 
THAN REAL ESTATE" 

(By John McCook Roots) 
(NoTE.-John McCook Roots, foreign cor

respondent, author, and editor, has been a 
close observer of Middle Eastern affairs for 
more than thirty years.) 

Amid the imponderables of a Middle East 
thrown violently out of focus by the death 
of President Nasser, one towering person
ality remains--Israel's legendary elder 
statesman, David Ben-Gurion, father of the 
Jewish state, for fifteen years its iron
handed first Prime Minister, author of its 
declaration of independence, creator of its 
incomparable armed forces, and possibly the 
closest our age has come to the "philosopher
king" concept immortalized by his favorite 
author, Plato. 

Today, when the question of conquered 
Arab territories has become a key issue, Ben
Gurion's forthright views on the terms and 
spirit of the final settlement assume a unique 
importance. Long enough out of office to see 
beyond the battle, yet intimately involved 
with the struggle for survival whose guide
lines he originally laid down, the architect of 
Israel's rebirth as a nation speaks from a 
wealth of experience possessed by none of the 
current leaders on either side. Most Arab 
heads of state were figuratively in knee pants 
when Ben-Gurion first became a world figure. 
Most of those in the present Israeli cabinet 
are his pupils. 

Recently I spent an afternoon with this 
remarkable man at his desert retreat
kibbutz Sde Boker-deep in the Negev. With 
Nasser's funeral rites in Cairo still a vivid 
memory, I wanted to know how Nasser's 
long-time rival envisaged the future of the 
Middle East. I was also anxious to probe the 
questing mind that, during early Egyptian 
air raids, immersed itself in tlie Greek and 
Chinese classics, to see if there might be 
found wisdom to illumine some of the con
fusions of the world scene. 

The omens for peace were not auspicious. 
Israel's resolute Prime Minister Golda Meir, 
nerself a Ben-Gurion protegee, was still in
sisting her country would never re-enter 
negotiations until the controversial Soviet
Egyptian anti-aircraft missiles had been 
moved back from the Suez cease-fire zone. 
Egypt's new President, Colonel Anwar Sadat, 
now firmly in the saddle, had responded by 
declaring once more that in that case a fresh 
round of fighting was inevitable. To Western 
reporters familiar with the long-embittered 
fears, frustrations, cynicism, and pent-up 
fury in both Jerusalem and Cairo, this dis
mal routine of charge and counter-charge, so 
happily broken for a few days by Secretary 
Rogers's summer truce proposal, appeared to 
offer no hope whatever for the peace both 
sides longed for so deeply and needed so 
much. 

What did Ben-Gurion think about it all? 
The stocky figure, encased in a huge, gray 
turtle-neck sweater against the desert's 
winter chill, shot upright in his chair. The 
leonine head, massive atop the sturdy torso 
and crowned by the familiar aureole of now
thinning white hair, thrust close to mine. 
the blue eyes blazed as a stabbing forefinger 

punctuated his fluent, heavily accented 
English. 

"Peace, real peace, is now the great neces
sity for us,'' he said. "It is worth almost any 
sacrifice. To get it, we must return to the 
borders before 1967. If I were still Prime 
Minister, I would announce that we are pre
pared to give back all the territory occupied 
in the Six-Day War except East Jerusalem 
and the Golan Heights--Jerusalem for his
tory's sake, the Golan for security." 

These were startling and controversial 
views. With the future of his country at 
stake, and considering the tough public line 
of his own government, did he really wish to 
go on record as strongly as this? 

"Certainly," he shot back. "I am a realist 
and see things as they are. When I think of 
the future of Israel, I only consider the coun
try before the Six-Day War. We must return 
to 1967. We should give all gains back, ex
cept Jerusalem and the Golan, and these 
we should negotiwte rubout." Then, ra.s if an
ticipating the obvious query: "Sinai? Sharm 
el Sheikh? Gaza? The West Bank? Let them 
go. Peace is more important than real estate. 
We don't need the territory. With proper 
irrigation we now have enough land right 
here in the Negev to care for all the Jews in 
the world-if they come. And they certainly 
will not all come. No, we don't require more 
land. 

"As for security, militarily def·ensible 
borders, while desirable, cannot by them
selves guarantee our future. Real peace with 
our Arab neighbors-mutual trust and 
friendship-that is the only true security." 

Ben-Gurion, who studiously avoids polit
ical discussions, smiled at mention of the 
Gahal hard-liners whose clamor for even 
more territory than that gained in 1967 led 
last summer to their rejection of the Amer
ican peace plan and resignation from the 
government . 

"Of course," he conceded, gesturing toward 
a picture of Abraham Lincoln on the wall, 
"these frontiers I have indicated would be, 
from our point of view, far from ideal. 
But a bad peace is better than a good war." 

AEked if others in his country now felt 
the same, he replied, "Yes. Many." 

Regarding the question of the Arab 
refugees, Ben -Gurion believes two things: 
first, that the Jews cannot be allowed to 
become a minority in their own country; 
second, that the refugees clearly have rights 
which have been far too long denied and 
must be justly and promptly dealt with. 

Concerning the first fact or, Ben-Gurion 
re.:alled how Chiam Weizmann in 1931 lost his 
position as head of world Zionism "because 
he said that Jews would not need a majority 
in Israel." He quickly added, "Hitler changed 
his mind." As for the second, Ben-Gurion 
repeated again and again: "Remember, this 
land belongs to two peoples-the Arabs of 
Palestine and the Jews of the world." Un
doubtedly, in his view, the unequivocal 
return of Gaza and the West Bank would 
contribute to a climate of conciliation in 
which this extremely thorny issue might be 
resolved. 

Still ruddy and fit after nearly three
quarters of a century devoted to the Zionist 
cause, Israel's former leader has lived quietly 
at Sde Boker since his retirement from the 
government in 1963. The death of his wife 
Paula two years ago was a searing personal 
loss. But he maintains close touch with 
events, he stays trim with a three-mile walk 
twice a day, and devotes most of his time to 
work on his memoirs. Only Friday afternoons 
are available f'or friends and visitors. Ap
pointments are rigidly controlled through 
the Tel Aviv omce of his one-time aide 
Defense Minister Moshe Dayan. 

The memoirs will be his legacy to the 
nation he brought into being. The first vol
ume, now complete, covers events to 1933. 
"But so much happens after that," he quips, 

"that from then on it may have to be a 
volume a year!" 

The former Prime Minister, long known 
as the country's leading "hawk,'' sees no 
conflict between his present advocacy of 
territorial '.Vithdrawal and his handling of 
the trauma.tic Suez crisis in 1956. At that 
time, in defiance of world opinion, he in
vaded Sinai, wiped out the hostile fedayeen 
bases at Gaza, secured the Red Sea outlet 
by seizing Sharm el Sheikh, and clung to 
his gains against massive pressure from the 
United States and the U.N. "If you offer me 
a choice," he had explained, "between all 
the ideals in the world, however attractive, 
and the security of Israel, I would unhes
itatingly choose the latter." 

Finally, at the last possible moment, after 
he had ma.de his poir_t and upon receipt 
of "assurances" from Washington that there 
would be an easing of the implacable Arab 
hostility toward his new state, there were a 
graceful yielding to the inevitable, a gen
eral withdrawal order, and an appreciative 
word from President Eisenhower. 

Much of Israel's seeming intransigence 
today derives from the aftermath of this first 
withdrawal from conquered Sinai. A senior 
Foreign Office official in Jerusalem will cite 
you chapter and verse why Mrs. Meir, then 
Ben-Gurion's Foreign Minister and chief 
U.N. spokesman, feels her country was be
trayed at that time by the Americans. 

"These 'assurances' and 'assumptions' on 
which our 1956-57 withdrawal was based," 
he remarks bitterly, "proved meaningless. 
There was no change in the Arab attitude. 
Our ships continued to be banned from the 
canal. The U.N. force at Sharm el Sheikh, 
it is true, gave us for a while free passage 
through the gulf. But exactly ten years later 
U Thant, on Nasser's demand, suddenly 
pulled his men out, and we had no alter
native but to reoccupy Sinai. Then, follow
ing the Six-Day War, came the 'Three No's' 
of the Arab summit at Khartoum-'no rec
ognition of Israel; no negotiation with 
Israel; no peace with Israel.' " 

That position has now changed dra.mati
cally. Last spring Secretary Rogers launched 
his peace initiative. In July President Nas
ser, confounding the skeptics, accepted the 
Rogers formula. By doing so, the Egyptian 
leader executed a spectacular reversal of the 
Arab position. He disavowed by implication 
all three "no's," repudiated his own repeated 
refusal to negotiate while his country was 
under occupation, risked personal assissina
tion at the hands of the enraged Palestinian 
commandos, and, at his death in September, 
left as a legacy to his successors the reluc
tant but firm Arab acceptance of a perma
nent Jewish state in the middle East. 

Nasser thus introduced a new factor into 
the current deadlock. Ever since the three
year-old U.N. resolution stipulating both 
Israeli withdrawal from its 1967 war gains 
and Arab recognition of Israel, the heart of 
the Middle East problem has been a simple 
matter of trust. In essence, it has been the 
problem of achieving simultaneous compli
ance with the terms of the resolution by 
antagonists who hate, fear, and deeply dis
trust each other and who therefore each 
insist that the other act first. 

The late Egyptian President's contribution 
to resolving this dilemma was what amount
ed to a declaration of intent: If Israel 
withdrew, Arab recognition would follow. 
First stated publicly in Mray to Professor 
Roger Fisher of Harvard in a little-noted 
television interview, the declaration was of
ficially confirmed by Nasser's "yes" to Sec
retary Rogers in July. On December 23, in 
a talk with James Reston of The New York 
Times, President Sadat repeated in sub
stance the Nasser formula, and during a 
Newsweek interview in February, Sadat 
made the offer of a peace treaty explicit. 

Israel, however, had not been heard from 
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beyond the references to "safe, secure bor
ders." Official definition of these borders is 
of course virtually impossible to achieve out
side the conference room. Yet the absence of 
some declaration of intent, coupled with an 
Israeli occupation of Arab soil already nearly 
four years old, had fed deepseated fears in 
Arab capitals. Speaking on American tele
vision in December, the moderate King Hus
sein of Jordan put the matter briefly: "What 
are Israel 's real aims? They have not said 
what they will do. Do they plan to expand? 
Our position is very simply that they can 
have peace or territory, but not both." 

Now for the first time Hussein has an indi
cation. Technically, Ben-Gurion's views are 
unofficial. But they come from Israel's great
est statesman. And they carry a special au
thority of their own. They mean that the 
man who as Prime Minister ordered the first 
withdrawal from Sinai is now willing, despite 
his earlier disillusionment with the Arab re
sponse, to risk withdrawal a second time, 
believing that in the altered circumstances 
of today it is an essential prerequisite to 
peace. What are those altered circumstances? 

Undoubtedly the most compelling develop
ment has been the shift in the Arab posture 
brought about by the late Egyptian President 
before he died. Ben-Gurion spoke of it with 
amazement. "We have had to live for so many 
years," he explained, "under the threat of 
Nasser 's hostility. I think I understood how 
he felt, and the pressures he was up against. 
And when he accepted the Rogers plan in 
July, it came as a complete surprise. I was 
frankly astounded. Perhaps he finally came 
to realize that Israel was here to stay. He 
must have changed his mind. And it takes a 
really big man, a really courageous man, to 
do that." 

Related to this new factor-that respon
sible Arab opinion no longer expects to "push 
Israel into the sea"-is another. It is a dawn
ing consciousness among many Israelis that 
their nation's long and agonizing fight for 
political identity has essentially been won, 
that Israel's physical survival over the short 
term is not now at issue, and that the chief 
question today concerns the country's rela
tions with its neighbors, the Arab states, 
which alone can give it the lasting peace and 
security it craves. This realization is bound 
to induce a greater sensitivity to Arab de
sires regarding the final frontiers. It clearly 
conditions Ben-Gurion's approach to the set
tlement. 

Then there is Russia. Ben-Gurion, like all 
Israelis, is greatly concerned about the in
creased Soviet presence in Egypt. He knows 
that Russia, unlike America, is a Middle East 
power-that in a showdown in the Mediter
ranean America would be at a disadvantage 
roughly comparable to that of Russia in the 
Caribbean during the Cuban missile crisis. 
Hence, the urgency about stopping the war 
on which this Soviet presence feeds. 

Finally, there is his own highly developed 
sense of timing. At certain crises in Israel's 
brief history, fateful actions were ordered by 
Ben-Gurion on the authority, in the last 
analysis, of his inner convictions that "the 
moment" had arrived. 

Clearly, today, Ben-Gurion senses once 
more that the hour of fate has struck. "In 
every oonflict, there comes a time when to 
settle is more important than to get every
thing you want,'' he said. "And the time has 
come to settle. Today, above all else, as Jews 
and as humans, we must have an end to 
destruction and bloodshed. We must look 
to the future. The moment has come for 
peace, and we must seize it. 

"One reason I feel so strongly about the 
need for bold steps now toward a settlement 
is that I am certain eventual Arab-Israeli 
cooperation ls inevitable. In fact, an Arab
Israeli a111ance. Geography and history make 
it so. The Arabs of the Middle Ages were the 

most civilized race in the world. They have 
much to give us, and I believe we in turn 
have much to give them. 

"History has proved the absurdity of re
garding traditional enmities as eternal. Na
tions which have been at each other's throats 
today may fall on each other's necks tomor
row. Look at France and Germany. Now, with 
the pace of change so rapid and radical, 
Arab-Jewish partnership may come faster 
than we think, and together we could turn 
the Middle East into one of the garden spots 
and great creative centers of the earth." 

The former Prime Minister spoke again of 
President Nasser. He spoke with respect. 
There was a wistful note as he asked about 
the funeral in Cairo. "I often felt," he re
ca lled, "that if he and I could have sat down 
together, we might have settled everything 
between us. He was by far the greatest of the 
Arabs. He was the one man, and Egypt 
the one Arab state, strong enough to make 
peace." Turning to the window, he spread his 
hands in a gesture of resignation. "And now 
he's gone," he said with emotion. "What a 
pity he had to die." 

Ben-Gurion, a voracious reader whose long 
experience with men and affairs enables him 
to view Israel's dilemma with more detach
ment than most, then responded to questions 
on a broad variety of themes, ending with 
his favorite-world peace. 

"The Middle East is not alone in being 
desperate for peace. Every nation needs it. 
We neeed to finish with wars and armies. 
Our Jewish prophets said: 'Nation shall not 
rise against nation, neither shall they learn 
war anymore.' Not only should we not make 
war, we should not learn war. It's nonsense 
to kill people. What is achieved? Why do it? 

"Those who say that abolishing war is 
impossible forget that not long ago it was 
considered impossible to abolish slavery. Now 
it is slavery, not abolishing it, that is con
sidered impossible. And war is worse than 
slavery." 

[From the Sunday Star, Apr. 4, 1971] 
BETTER UNITED STATES-SOVIET RELATIONS 

SEEN POSSIBLE BY GROMYKO 

Moscow .-Soviet Foreign Minister Andrei 
A. Gromyko said yesterday the Indochina 
war "is the most dangerous and bloody mili
tary conflict since World War II," but he 
held out hope for an improvement of Soviet
American relations. 

"The Soviet Union stands for normal rela
tions with the United States," Gromyko told 
delegates to the 24th congress of the Soviet 
Communist party. "It believes that an im
provement of Soviet-American relations is 
possible." Such an improvement would be in 
the interests of both countries, he said, but 
he added, "Washington must back its state
ments by concrete acts. 

"ZIGZAGS" BY THE UNITED STATES 

"We do not favor negotiations which re
semble fencing. We are for serious negotia
tions," Gromyko said. But he complained 
that "zigzags in U.S. foreign policy ... make 
dealings with the United States much more 
difficult." 

"The United States' aggression against the 
peoples of Vietnam, Cambodia and Laos is 
the most dangerous and bloody military con
flict since World War II," Gromyko said. 

"Without direct support by the United 
States, Israel's aggression against its Arab 
neighbors would have petered out from the 
start and, most probably, would not have 
started at all." 

Gromyko's speech seemed basically a re
iteration of the foreign policy remarks Tues
day •by party chief Leonid I. Brezhnev in his 
keynote address. 

But Gromyko carried his boss' appeal for 
international understanding and coopera
tion a bit further. 

NO TERRITORIAL CLAIMS 

"We have no territorial claims to any state 
in the world and have no intention of doing 
damage to anybody's legitimate rights and 
int erests,'' Gromyko said. 

"But we also demand the same in respect 
of our country. Those who are really prepared 
to reach an agreement with us on questions 
demanding solution will always find the So
viet Union a serious partner with a sense 
of responsibility." 

Gromyko urged a moderate tone in inter
national relations with the statement: "Two 
things are equally untypical of us: to suc
cumb to imperialist threats and to be carried 
away by ultrarevolutionary phrase monger
ing." 

This appeared to be a jib at Communist 
China, the Soviet Union's main rival for lead
ership of the Communist movement, which 
has often accused the Russians of not being 
revolutionary enough. 

"In short,'' Gromyko said, "either faint
heartedness and failure to keep one's nerves 
in check during a collision with imperialism 
or ostentatious, pose striking ultrarevolution 
is not Marxism-Leninism. And our party 
resolutely rejects this." 

TAKES POKE AT CHINA 

Gromyko jabbed at the Chinese contention 
that "any agreement with capitalist states 
is declared to be something just short of 
'collusion'." 

Gromyko did not refer directly to China 
in this context-at least in the excerpts of 
his speech distributed by the Soviet news 
agency Tass. But only yesterday, China's 
party magazine, Red Flag, accused the Soviet 
Union of "colluding with U.S. imperialism 
and contending with it for world hegemony." 

Despite criticism of some of China's poli
cies, Gromyko echoed Brezhnev's appeal for 
better relations between the two Communist 
giants. 

"As is known. our party and country 
have always attached great importance to 
questions concerning our relations with 
China," Gromyko said. 

He added that improved relations would 
have "tremendous significance ... for the 
common struggle imperialism and aggression. 

[From the Washington Star, Apr. 4, 1971] 
ISRAELIS EXPECTED TO REJECT SADAT OFFER, 

MAY COUNTER IT 

Israel is expected to reject Egypt's new 
peace offer at a cabinet meeting today de
spite President Anwar Sadat's threat of 
renewed fighting along the Suez Canal by 
the end of this month, souroes close to the 
cabinet s.aid. 

The sources said Premier Golda Meir 
would probably reject the Sadat proposal 
outright. 

They said Israel may counter later with 
the so-called Dayan plan for reopening the 
canal. This plan, attributed to Defense 
Minister Moshe Dayan, calls for a gr.a.dual 
thinning of Israeli and Egyptian forces on 
both sides of the Suez with Egyptian techni
cians permitted to cross onto the Israeli
held east side for canal-clearing operations. 

Sad.at, quoted as saying a solution must be 
reached in April, offered to accept a new 
cease-fire and to reopen the canal if Israeli 
troops would pull back from the waterway 
and from part of the Sinai Peninsula. Un
der his proposal, Egyptian troops would then 
cross the canal and take up the territory
now held by the Israelis. 

Israeli officials condemned Sadat's offer 
but Deputy Premier Yigal Allon, in an in
terview over the state radio, said Israel 
has agreed in principle to the canal's re
opening. Jerusalem, he said, "would n<> 
doubt have to submit soon its own proposat 
for a partial settlement" covering the canal 
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that was blocked by scuttled boats in the 
1967 war. 

Information Minister Israel Gallll, one of 
Mrs. Meir's closest associates, called Sadat's 
proposal "absurd" during a radio interview 
in Tel Aviv. Israel could not accept a take
over of the Sin.al by an Egyptian army "and 
perhaps a Soviet army with it," he said. 

Apparently stung by initial response to 
his plan, Sadat was quoted by the semi
official Galro newspaper Al Ahram as saying 
that April "ls the month which shall decide 
between a solution and war." 

ADDITIONAL STATEMENTS 

DYNAMISM OF CURRENT MEXICAN 
ADMINISTRATION 

Mr. MANSFIELD. Mr. President, I 
commend to the reading of Senators an 
excellent article by Washington Star 
staff writer Jeremiah O'Leary, describing 
the dynamism of the current Mexican 
administration as typified by its new 
President, Luis Echeverria. 

Dynamism is not new for Mexican 
leadership. We have seen it in all past 
Presidents. But Mr. Echeverria seems to 
have added a new dimension to the term. 
According to Mr. O'Leary's article, the 
President's day normally runs from 
7 a.m. to beyond midnight. Into these 18-
hours days are crammed not only the 
usual rounds of meetings and confer
ences, but also, numerous side trips to all 
parts of Mexico. The effect of this ex
traordinary energy on the administration 
is predictable. Everyone must be on call, 
and this in turn puts a premium on the 
type of youthful vigor shown by the Pres
ident. As a result, Mr. Echeverria is sur
rounded by people who are, for the most 
part, under 50 years of age. 

Perhaps the most remarkable aspect 
of Mr. Echeverria's dynamism is that it 
need not occur at all. As head of what 
is, in effect, Mexico's only major political 
party, and one who was elected by a mas
sive landslide, he could easily have fol
lowed a more leisurely pace. Instead, he 
has chosen to apply all of his enormous 
talents and energy, as well as that of his 
subordinates, to meeting headon these
rious problems which face his nation. I 
wish him the best of success, I ask unani
mous consent that the April 3 article, en
title, "Mexico Sheds Its Siesta Image," 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Star, Apr. 3, 1971] 

MExlco SHEDS SIESTA IMAGE 

(By Jeremiah O'Leary) 
Mexico's President Luis Echeverria is put

ting to rest the image of his country as a 
nation of peons dozing away the days under 
the shade of a wide sombrero. 

In the !our months since his inauguration, 
nobody around the dynamic Echeverria has 
been loafing. Echeverria, 49, puts in an 18-
hour day and spends his weekends traveling 
around Mexico's 29 states and two territories 
seeing as many of his 50 million people as 
possible. 

In the pyramid of Mexican governmental 
structure, the president sets the pace and it 

affects everyone down the line, especially the 
cabinet and other members of the official 
household. 

Foreign Minister Emillo Raba.sa, 46, 
thought he had long days and nights when 
he was ambassador to Washington, but now 
is almost wistful where he compares those 
days with his schedule in Mexico City. 

YOUTH EMPHASIZED 

Echeverria ls emphasizing youth. Fausto 
Zapata Loredo, his press secretary, is 29. A 
former city editor of El Heraldo in San 
Luis Potosi, Zapata was once a student at 
!McAlester College and ls married to an 
American, the former Carol Miller. 

Gen. Hermenegild~ Cuenca Diaz, minister 
of defense, is the oldest man in the cabinet 
at 69. The important Interior Ministry is 
held by 38-year-old Mario Moya Palencia, 
a man to watch in the hierarchy of the rul
ing Institutional Revolutionary party. 

National Properties Minister Horacio Flores 
de la Pena is 47; Mexico City's Mayor Al
fonso Martinez Dominguez is 49; Hydraulic 
Resources Minster Lorenzo Rovirosa Wade is 
50; Education Minister Victor Bravo Ahuja 
is 52; Communications and Transport Min
ister Eugenio Mendez Docurro is 47 and 
Social Security Institute Director Carlos 
Galvez Betancourt is 49. 

NORMAL WORKING DAY 

Zapata pointed out in Washington recent
ly that a normal working day for Echeverria 
runs from 7 a.m. to 1 or 2 a.m. The way 
PRI works, which means the Mexican gov
ernment, there ls a domino effect because 
the whole system functions on political re
wards or lack of them and no official dares 
to be out for siesta in case someone higherup 
calls. The caller often is the president him
self. 

Echeverria is changing PRI and he is 
changing Mexico. He knows that his country, 
with a population expected to reach 140 
million by the end of the century, must 
modernize and industrialize or collapse. 

Zapata said one prime target is to change 
the mix of college graduates which tradi
tionally has produced more phllosphers than 
technicians. Echeverria., with the canny use 
of scholarships, is trying to change the 
recent situation whereby the University of 
Mexico graduated 800 lawyers a year but 
only 18 mathematicians. 

EXPULSION OF SOVIETS 

That the new breed running the show in 
Mexico City is a tough one is something the 
Russians discovered recently when five So
viet Embassy staffers were ordered out of 
the country for the clandestine training of 
anti-government revolutionaries. 

Without precisely saying so, Echeverria ls 
trying to ca.st Mexico in the role of an in
dustrial producer nation like the United 
States because he knows his country cannot 
succeed with 50 percent of the populace liv
ing on small dry farms. 

If sheer energy and hard work will do 
the trick, Echeverria will keep Mexico jump
ing for the remaining 5 % years of his term 
and the change may be permanent. 

INSIDE THE PRISONS OF HANOI 

Mr. GRIFFIN. Mr. President, recently 
President Nixon and Congress partici
pated in the national week of concern 
for Americans missing in action or being 
held prisoner of war in Southeast Asia. 

Much news was focused on efforts by 
public omcials and private citizens to im
prove the situation of these men. 

This month Reader's Digest carries an 

excellent article concerning the treat
ment our men receive in the North Viet
namese prison camps. The story chron
icles a day in the life of an American in 
the infamous Hanoi Hilton POW Camp. 

This article is well worth reading. I 
hope every American will read it and will 
take time to clip out a coupon at the end 
of the article and mail it to the Red 
Cross in Washington, D.C. 

The coupon is entitled: "We Want 
Proof, Not Propaganda." These coupons, 
hopefully by the millions, will be mailed 
by the Red Cross to Ton Due Thang, 
President of the Democratic Republic of 
Vietnam. 

Mr. President, I ask unanimous con
sent that the Reader's Digest article en
titled "Inside the Prisons of Hanoi," 
written by Louis R. Stockstill, together 
with the text of the coupon, be printed 
in the RECORD. 

There being no objection, the article 
and coupon were ordered to be printed in 
the RECORD, as follows: 

INSIDE THE PRISONS OF HANOI 

(By Louis R. Stockstill) 
(The following report on the shocking con

ditions within the prisoner-of-war camps of 
North Vietnam, and on the threat these con
ditions pose to the survival of hundreds of 
U.S. citizens, has been drawn from lengthy 
interviews with some of the men who have 
been released, and from informed sources in 
Washington, Saigon and Paris.) 

The truck lurches forward with thrashing 
gears. On the rough truck bed, an American 
lies on his back, blindfolded, hands and feet 
bound. He ls jolted by each bump, jarred by 
thrusts of pain. Hearing clattering street 
noises and strident automobile horns, he 
knows they have entered Hanoi. Soon he Will 
be prodded to his feet and led into one 
of North Vietnam's dread prisoner-of-war 
camps. 

For almost two months, since his capture, 
the American has been herded from village 
to village. He is rarely fed. His captors double
time him, on foot, moving steadily north
ward. In each village, they tether or cage him 
like an animal so that villagers can file past 
to strike him or urinate on his body. He 
is constantly hungry; his weight drops stead
ily, and nausea and fever plague him. 

Eventually, his captors transfer him to a 
small hut with 12 bamboo cages, force him 
onto his stomaioh, thrust his feet into wooden 
stocks and tie his arms behind his back with 
wet rope. For 29 days they keep him m this 
position, freeing him only long enough to 
gobble a daily bowl of rice and to relieve 
himself. His face is obscured by a scraggly 
beard, his eyes burn from sunken sockets. 
Then he is told that he is to be moved to 
Hanoi. 

Now, three days later, a truck deposits him 
at the looming triangular mass of the "Hanoi 
Hilton," an old French penitentiary covering 
approximately a city block and surrounded 
by glass-studded concrete walls. Within, two 
separate sections are reserved exclusively for 
U.S. prisoners-of-war. As in other POW 
camps in North Vietnam,1 its tiny cells are 
cement-walled and heavily barred; bunks are 
either cement slabs or rough boards stretched 
across sawhorses. The only other furnishing 
is a toilet bucket. Terrazzo-like fioors slope 

1 There are two other prisons within the 
city, one called the "Zoo,'' the other the 
"Country Club." If there are others-and 
there probably are-the U.S. government, to 
safeguard security, cannot talk about them. 
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a.way from a central corridor -.;owa.rd open 
drains where rats enter and leave. Doors are 
thick teak, with peepholes. 

NIGHT WATCH 

The misery and demoralization th.at Amer
ican POWs experience in this subhuman en
vironment can best be understood by looking 
at a typical prison day. Above the prisoner's 
hard, narrow bunk, wit h its paper-thin straw 
mat, a bare light bulb burns day and night. 
On the bunk he tosses and frets, searching 
vainly for a comfortable position for his 
calloused hips and thighs, relief for his pain
ridden body. He sleeps little, thinking day
light will never come, that the hated light 
bulb will never fade. There is no clock; the 
hours drag on. 

Now it is winter, bringing the cold he de
tests and fears most. He has wadded a mos
quito net around his frigid feet, wrapped one 
of his two flimsy blankets around the net, and 
covered his legs and torso as best he can with 
the other. He still wears his coarse pajama
like shirt and trousers. But the oold pene
trates everything, numbing and taunting, 
him. His empty stomach rumbles, and now he 
is shaking convulsively, uncontrollably. 

He will have to get up. He swings his 
stiffened legs to the floor, stands with great 
effort, slaps at his skinny legs, wasted back
side and bony chest. The flesh feels dead. 
Sometimes he hears the muffied movements 
of another prisoner also fighting the cold. In 
a nearby cell a man cries out, "Oh, God. Oh, 
God!" He repeats the words to himself, only 
vaguely a.ware that the cry has nudged him 
into prayer. 

How many hundreds of nights like this has 
he endured? He can no longer remember. 

GONGS AND JUDAS HOLES 

Finally daylight comes, and he watches the 
gray light filter slowly through the exposed 
portion of the small window far up the wall 
of his cell. He waits. He listens. He has 
learned to segment the days into sounds. 
The first one, at 5 :30 a .m., is the harsh, rever
berating jangle of the "gong," a metal ring 
periocl.ically assaulted by a metal rod. It 
echoes and reechoes. And as it fades, he 
strains to bear the bolt being withdrawn on 
a. distant door. He knows the guard is start
ing along the cells, slapping open the "Judas 
llole" in each door to make certain the man 
inside is on his feet. Stiffiy, the prisoner rises 
snd begins to fold his "bedding." The sounds 
of the opening and closing of the peepholes 
come steadily closer until the guard peers 
into his own cell and passes on. 

A loudspeaker over the door squawks to 
life. The voice of Hanoi Hannah enters his 
cell, seeking to "re-educate" him about the 
war. She tells him that the United States is 
.suffering disastrous defeat, and that the 
Ame.rican people couldn't care less. She fre
quently quotes American critics of the war. 
Her fl.ow of bad "news" is salted with re
ports on riots and racial problems in the 
States. The half-hour monologue drones on 
like a funeral dirge. Then the loudspeaker 
dies. But he knows Hannah will be back in 
the evening with more cheerless news. She 
visits him t wice a day, every day. 

Now he hears the guard taking one of the 
men outside to empty his toilet bucket; the 
man is t hen ret urned and locked back up. 
He listens to a repetition of the same sounds, 
slowly p assing from cell to cell. Soon, he too 
is taken out t o the cesspool and then brought 
back to await the next event. If it is a wash
day, he will be allowed to wash. For him, this 
ls the week's highlight. But he must await 
his turn. Precautions are always taken to 
prevent him from seeing or talking with 
other prisoners. 

He is taken into one of several cubicles, 
each with a small tub of icy water. The 
guard locks the door. In the five minutes al
lotted him, he quickly strips, braces himself 
and begins sloshing the freezing water onto 

his body. If there is soap, he lathers and 
scrubs his skin. But, he must rinse thor
oughly, for he knows that any trace of the 
abrasive, lye-like soap will produce a painful 
rash. He dresses rapidly and rinses his other 
suit of "pajamas." The guard returns and 
marches him back to his cell, allowing him 
to hang his laundry alongside the dripping 
clothing of other prisoners. 

It is almost noon, time to be fed. He never 
thinks of the bread and watery soup as food. 
But he relishes the thought of having some
thing-anything-in his stomach. 

As the food is dispensed, each cell door is 
unlocked and locked in the familiar pattern. 
When the guard opens the dex>r, the prisoner 
reaches down for the bowl and bread placed 
on the threshold. Anything he is given is 
placed on the floor so that he must always 
bend down in front Of his captor. In appear
ance, if not in spirit, he must always display 
humility. (He wryly remembers the stagger
ing blow from the rifle butt when he once, 
"disrespectfully," crossed his legs in the pres
ence of an interrogating officer.) As he rises 
with the food, he must come to attention. 
And so he stands as the guards shuts the 
door. 

Then he eats, forcing himself t<; chew the 
bread with great care, watchful for the small 
stones sometimes embedded in the dough. 
He has disciplined himself to eat every 
crumb, every drop. With the last of the bread, 
he mops the bowl. 

He waits again. Soon another "gong" 
sounds, instructing him to lie down. The 
room is stlll oold, but his shrunken stomach 
is temporarily pacified. Now, more often than 
not, he is finally able to doze. But the fitful 
sleep ends abruptly, torn apart by another 
gong. It is two o'clock. For the next seven 
hours he can only pace or sit. He is not per
mitted to lie on his bunk again until 9 p.m. 
Periodically, unexpectedly, a guards slams 
open the Judas Hole to check. 

BODY AND SOUL 

As the prisoner paces, he gropes for some
thing to occupy his thoughts. He has recited 
the names of the states forward and back
ward, the names of all the U.S. Presidents 
he can remember. He has built boats and 
houses in his mind, gone on imaginary walk
ing tours, retraced most of the memorable 
events of his life, the plots of books and 
movies. But the monotony of these efforts 
has made it increasingly difficult to concen
trate. His thoughts skitter away to questions 
he would prefer to avoid, to a maze of anx
ieties. 

He thinkS about the war. Can Hanoi Han
nah be right? Has America given in to de
featist views? If so, what will happen to 
him? He worries about his health. He is half
starved, ridden with tiny things that crawl 
in his stomach. He has grown steadily 
weaker. 

The question he dreads most, and that 
now recurs with frightening frequency, is: 
Can I last? And what about my family? Will 
my wife wait forever? Is she well? Will the 
children remember me? How do they man
age without a father? Sadness overwhelms 
him. 

Occasionally he gets a letter, but this is 
a recent development. And the six-line note 
that is permitted can never answer the hun
dreds of questions that roam his mind. Still, 
other prisoners have received nothing, so 
he must be considered fortunate. 

At 4: 30 he is fed the same food he re
ceived earlier, the same that he will also get 
twice tomorrow, and the next day and the 
next. There is no meat, nothing green, noth
ing sweet-always the same tasteless soup 
and bread. After this second feeding, he will 
wait 18 hours to be fed again. 

It is dark now, and at 8:30 Hanoi Hannah 
is back. She stays until 9, and as the loud
speaker clicks off, the last "gong" rings out. 

He must crawl back onto his bunk to face 
the cold, and his lonely though ts, until 
morning. He pleads with his body and soul 
for strength to survive yet another night 
under the light bulb. 

SHATTERED RULES 

How long this man and his fellow captives 
can la.st is anyone's guess. But their lives a.re 
more gravely threatened with each passing 
day. Some of the POWs have already died/' 
Others face almost certain death unless their 
treatment ls drastically improved. One care
ful study of available information, compiled 
by Lt. Col. Joseph R. Cataldo, a doctor with 
the Green Berets, indicates that the POWs 
not only a.re severely malnourished, but that 
80 percent have skin diseases, at least half 
suffer from intestinal worms, a quarter may 
have active tuberculosis, and many are af
flicted with serious vita.min deficiencies, 
mental disorientation and muscular wastage. 

Hanoi also has weakened men by eys
tema.tic torture. Prisoners have been denied 
food or water for long periods, suspended 
from ceilings by their arms, burned with cig
arettes, clubbed with rlfie butts and physi
cally beaten. In numerous cases, their cap
tors have refused them adequate medical 
care, and have neglected to attend to major 
injuries. 

Small wonder, then, that North Vietnam 
forbids inspection of the camps by the Inter
national Red Cross-in direct violation of 
the Geneva Conventions. Instead, "show
case" prisoners are paraded in propaganda 
films. When anti-war groups or friendly for
eign journalists are selected to talk with or 
film small groups of prisoners, only the 
healthiest men, barbered and freshly clothed, 
are trotted into public view to parrot care
fully rehearsed information. What the pub
lic never sees are the hidden cells, the men 
on crutches, those who can walk only with 
the aid of another prisoner, those with de
formities, the badly emaciated, the sick in 
bed. 

The Geneva Conventions require repatria
tion of the sick and wounded, as well as the 
release or transfer to a neutral nation of 
men whose long confinement jeopardizes 
their health. Yet Hanoi, which is a signatory 
to the Conventions, has ignored these rules 
as they apply to the 781 captured and miss
ing in North Vietnam. And the enemy has 
made no effort to persuade the Vietcong and 
communist forces in South Vietnam and 
Laos even to ident11y the almost 800 other 
Americans captured or missing in these 
areas. 

For the prisoners, meanwhile, years pile on 
lonely years. The first men captured are 
nearing their seventh year in captivity. More 
than ~00 others soon face their fourth, fifth 
and sixth anniversaries in enemy hands. 

Unless help is forthcoming, these men Will 
continue to rot and die. 

Here at home, private citizens and con
~ern.ed orf?anizations are reacting with grow
ing impatience to North Vietnam's inhumane 
treatment of our prisoners. Public denounce
"!"ents, mounting press attention, resolutions 
in the U.S. Congress and the United Nations 
letter-writing campaigns and many simila; 
efforts are beginning to have an effect. There 
is evidence that Hanoi is smarting under the 
attack. 

In the past year North Vietnam's leaders 
have tried to mu'ffte criticism by easing a few 
of the harsh restrictions imposed on the pri
soners. Hanoi has, for example, permitted 

2 North Vietnam told U.S. anti-war groups 
and Senators that 23 prisoners have died. 
But the lists cannot be regarded as com
pletely accurate: all of the deaths were re
ported long after they supposedly occurred, 
and after a number of the men had been 
held captive up to five years. 
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an increase in mail between some of the men 
and their families, authorized more packages 
for the captives, boosted the weight-limita
tion on Christmas parcels and permitted fam
ilies to mail previously forbidden items such 
as small games, medicines and vitamins . 

But conditions are still deplorable. You 
can show your concern over Hanoi's treat
ment of our prisoners-of-war by signing the 
statement below (adding a personal message 
if you wish) and sending it at once to: "Help 
Our POWs," American Red Cross, P.O. Box 
1600, Washington, D.C. 20013. The Red Cross 
will tabulate the responses and see that your 
message gets to the government of North 
Vietnam. Millions of protests from indignant 
Americans cannot fail to have impact, even 
in Hanoi. Don't wait. Sign and mail your let
ter right now, then call a friend and ask him 
or her to do the same. The one hope these 
prisoners have is that their fellow Americans 
will not forget them. 

[Coupon] 
President TON Due THANG, 
Democratic Republic of Vietnam, Hanoi, c/o 

Ameri can Red Cross, "Help Our POWs," 
Box 1600, Washington, D.C. 20013 

MR. PRESIDENT: You have claimed repeat
edly that American citizens held in your 
"detention camps" are being treated hu
manely. But you offer no proof of this. Except 
under the most restricted circumstances, you 
will not even allow foreign observers to enter 
these camps. 

Proof of your sincerity would be the im
mediate repatriation of all sick and wounded 
captives and the release (or transfer to some 
neutral nation) of all prisoners whose health 
has been jeopardized by long confinement. 
By doing so, you could perhaps end some of 
the uncertainty and dismay your policies 
have created throughout the community of 
nations. I join with millions the world over 
in urging you to take these steps. 

Name and address 
If you wish up to ten more of these coupon 

letters for friends and family, contact your 
local Red Cross chapter or write to Reprint 
Editor (POW), The Reader's Digest, Pleasant
ville, N.Y.10570. 

NEEDED-A MODERN APPROACH TO 
OUR PUBLIC LANDS-ADDRESS BY 
SENATOR JACKSON 

Mr. METCALF. Mr. President, this 
morning the Senator from Washington, 
chairman of the Committee on Interior 
and Insular Affairs (Mr. JACKSON), giave 
an important and definitive address be
fore the Legislative Conference of the 
National Association of Counties. 

In that address, Mr. JACKSON dis
cussed and described the Public Do
main Lands Organic Act of 1971. The 
measure will be the subject of hearings 
before the Interior Committee of both 
bodies. When its provisions become law, 
this will be landmark legislation guiding 
the management of our publicly owned 
lands. 

I. ask unanimous consent that Mr 
JACKSON'S address be printed at this 
point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

NEEDED--A MODERN APPROACH TO OUR 
PuBLIC LANDS 

It ls a real pleasure for me to be here to 
share and exchange with you some ideas 

about one of the more important resources 
issues facing our country today-the man
agement of the Nation's public lands. I be
lieve that we have waited much too long to 
make important and fundamental policy 
decisions regarding these great assets. Now 
that the report of the Public Land Law Re
view Commission has been available for nine 
months, it is time to proceed with the task 
before us. 

I have already introduced a bill this ses
sion which deals with the public domain 
lands administered by the Bureau of Land 
Management and with federally owned min
erals. Other Members of Congress have sub
mitted similar legislation. I think we are 
moving toward an idea whose time has 
come-indeed, an idea for revitalizing and 
updating the philosophy as well as the stat
utes which guide the management of our 
publicly owned lands. 

The task is a large one, and it will take 
time. The Public Land Law Review Commis
sion produced 137 specific recommendations 
and many, many more general ones. Theim
portant point is to get underway, and that 
is what I am trying to do as Chairman of the 
Senate Committee which has the predomi
nate jurisdiction. As we are meeting here 
this morning, Senator Frank Church, Chair
man of our Public Lands Subcommittee, is 
holding oversight hearings on public land 
management practices. 

I compliment the National Association of 
Counties on your increased interest in pub
lic lands and environmental protection. I am 
also aware that you have a task force on 
public lands legislation which has been re
viewing the report of the Public Land Law 
Review Commission in considerable detail. 
As a form.er member of the Commission, I 
understand very well the complexities of the 
issuers you face. As a Senator from a public 
land State, I know of the great importance 
of these lands to local economies and local 
governments. 

I was delighted to see that your task 
force had adopted a 7-point policy relating 
to public lands which included many pro
grams and concepts which I and other mem
bers of the Senate Committee on Interior 
and Insular Affairs have supported for some 
time. This included sales of public lands in 
certain specific situations where their high
est and best use would be under private own
ership; transfers of Federal lands to State 
and local governments for public purposes at 
less than fair market value; and use of Fed
eral lands for the expansion of existing com
munities and development of new towns. In 
addition, your recommendation of long-range 
public land use plans consistent with State 
and local plans, is a concept embodied in the 
national land use policy legislation which I 
sponsored and which the Senate Interior and 
Insular Affairs Committee reported favorably 
near the end of the 9lst Congress. Incident
ally, hearings on this legislation, reintro
duced in the 92d Congress as S. 632, are 
scheduled for May 18th. Your task force's 
support for strong environmental controls on 
public lands is most welcome. This reinforces 
the federal policy for maintenance and en
hancement of environmental quality as es
tablished by the National Environment Pol
icy Act of 1969. 

Your task force has also recommended the 
concept of "multiple use" as a basic princi
ple of public land management. The Senate 
last year reaffirmed its support of that prin
ciple when it passed my bill, S. 3389, the Pub
lic Land Outdoor Recreation Act of 1970, and 
I have again incorporated this philosophy in 
S. 921, which I will discuss shortly. 

Finally, your task force supported the 
Commission's recommendations for a system 
of payment-in-lieu-of-taxes on public lands 
rather than the present system of shared 
revenues. This entire subject is extremely 
complex and will undoubtedly be given very 
careful study by the Congress before any 

legislation is passed. I can certainly sympa
thize with your feeling that any such pay
ments should be made directly to the local 
governments involved rather than to State 
governments. 

Therefore, in reviewing your own activi
ties, I am pleased to note that there is much 
common "ground," (no pun intended} upon 
which we agree. I look forward to working 
with your legislative staff and the door to 
my committee is always open to receive your 
ideas and suggestions. 

As many of you probably know, several of 
my colleagues have joined me in sponsoring 
Senate Bill 921 in this Congress. This bill re
lates to the public lands administered by the 
Bureau of Land Management and to the de
velopment of minerals on all Federal lands. 
I would like to discuss briefly with you to
day the reasons why I have introduced what 
we call the Public Domain Lands Organic 
Act of 1971. 

I have long shared the concern of many 
about the Federal lands. As Chairman of the 
Senate Committee on Interior and Insular 
Affairs, and as a member of the Public Land 
Law Review Commission, I have enjoyed the 
privilege of carefully reviewing the problems 
relating to them. These lands comprise one
third of the area of the United States. Sixty 
per cent of all the Federal lands are admin
istered by one agency, the Bureau of Land 
Management in the Department of the In
terior. My study of the situation has led me 
to conclude that the Federal Government has 
by and large overlooked the value of the 
public domain. This neglect of 450 million 
acres must come to a halt. Over the years, 
Congress has legislated rather extensively 
concerning other categories of public lands, 
such as national forests, parks, recreation 
areas and wilderness. However, in my judg
ment, we have not placed enough emphasis 
on the public domain. 

President Nixon recognized the value of 
these lands in his environmental message to 
the Congress. I would like to quote three 
very pertinent paragraphs from his message: 

"The Federal public lands comprise ap
proximately one-third of the Nation's land 
area. This vast domain contains land with 
spectacular scenery, mineral and timber re
sources, major wildlife habitat, ecological sig
nificance, and tremendous recreational im
portance. In a sense, it ls the 'breathing 
space' of the Nation. 

"The public lands belong to all Americans. 
They are part of the heritage and the birth
right of every citizen. It is important, there
fore, that these lands be managed wisely, 
that their environmental values be carefully 
safeguarded, and that we deal with these 
lands as trustees for the future. They have 
an important place in national land use con
siderations. 

"The Public Land Law Review Commission 
recently completed a study and report on 
Federal public land policy. This Administra
tion will work closely with the Congress in 
evaluating the Commission's recommenda
tions and in developing legislative and ad
ministrative programs to improve public 
land management." 

I am pleased that the President has recog
nized the need for legislation to modernize 
our public land laws and I pledge the full co
operation of my Committee in that endeavor. 

The bill I have introduced (S. 921) would, 
I believe, provide the kind of authority the 
President referred to and would implement 
many of the recommendations of the Public 
Land Law Review Commission. While I am 
not wedded to all of the specific provisions 
in it, I am committed to the proposition that 
this kind of legislation must be enacted if 
we are to meet our responsibilities for proper 
stewardship of this great public resource. 

My bill provides a statement of Congres
sional policy that public lands should be 
administered for multiple use and sustained 
yield of all their resources for the maximum 
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long-term benefit of the general public. It 
also expresses the view that sound ecolog
ical management of these lands is vital to 
maintenance of a livable environment and 
essential to the well-being of the American 
people. It specifically provides that "mul
tiple use" will not necessarily mean the com
bination of uses which give the greatest dol
lar return or the greatest unit output. En
vironmental values and ecological relation
ships must be considered in management 
decision-making. The bill contains a list of 
goals and objectives for public land manage
ment, including 

( 1) provision of adequate supplies of re
sources to meet national, regional and local 
requirements; 

(2) development of outdoor recreation 
values, consistent with Statewide outdoor 
recreation plans; 

(3) preservation of environmental quality; 
( 4) preparation of comprehensive land use 

plans; 
(5) full public participation in public land 

decision making; 
(6) payment by users of fair market value 

for land and resources; and 
(7) provision of adequate tenure for re

source users. 
S. 921 would continue the classification 

process started by the Classification and 
Multiple Use Act passed in 1964, but the em
phasis will be on retention and management 
of public lands. The bill provides that these 
lands be designated · as national resource 
lands. This is in keeping with other desig
nations of Federal lands such as national 
parks and national forests and hopefully will 
help give these lands the respect which they 
deserve. 

The bill would provide a modern sale 
statute similar to the Public Land Sale Act 
of 1964. All sales would be at not less than 
fair market value of the lands. Sales to 
local governments would be negotiated while 
sales to private individuals would be through 
competitive bidding. 

The bill would repeal many of the con
fused, obsolete disposal laws that now clutter 
the statute books, thus eliminating much red 
tape. 

It is important for county and other local 
officials to note that the Recreation and 
Public Purposes Act would not be repealed. 
I am aware that this Act has been an ex
tremely useful tool in allowing State and 
local governments to buy or lease public lands 
for public purposes at reduced prices. It is 
our intent that the Secretary of the Interior 
would still use this authority where appro
priate. 

The law would also give to the Bureau 
of Land Management certain basic adminis
trative tools which it now lacks but which 
other agency land managers possess. These 
include authority to enforce regulations, ac
quire land and make land exchanges. 

Title II of S. 921 would make major changes 
in the laws relating to management and de
velopment of federally owned mineral re
sources. The most significant would be the 
repeal of the 1872 mining law and estab
lishment of single system for all Federal 
minerals similar to the current leasing sys
tem applicable since 1920 to oil and gas and 
a number of other minerals. Very few are 
satisfied with the present system of explora
tion and exploitation of the Federal mineral 
values under the "location" system of the 
mining law of 1872. No environmental safe
guards are required. Our public officials have 
no real control or in some cases even knowl
edge of certain mining activity and the de
velopment which accompanies it. Roads may 
be constructed to get to a deposit without 
regard to a master plan for a forest or 
public domain area. Furthermore, explora
tion by heavy machinery can destroy fragile 
ecology without any requirement for restor
ation or rehabilitation. 

Abandoned mining claims dot the public 
domain, casting clouds upon the title to 
property which belongs to all the people. 

I have concluded that 99 years of this sit
uation is enough. There may have been good 
reason a century ago to provide for disposal 
of a young Nation's resources in such a man
ner to encourage settlement and growth, but 
no longer. Just as we have moved ou-<; of the 
era of the old, solitary prospector with pick 
and shovel into a highly sophisticated min
ing technology, we need also to modernize 
our method of administering our Nation's 
mineral resources. I believe a mineral leasing 
system is the most practical way of achieving 
the proper balance. We must assure access to 
those lands that are available under existing 
law for mining, but we must provide for the 
protection of the land and for the other 
values at the same time. It is not the purpose 
of the bill to prohibit mineral activity. In
deed the forecast is for more minerals for the 
Nation's economy, not less. However, we must 
update and provide sensible laws for the 
administration of the land and minerals. 

Therefore, the goals and objectives which 
the Federal leasing program will seek to 
meet include preserving the environment 
while also providing a supply of minerals for 
the Nation to satisfy its economic require
ments. The public will have an opportunity 
t o participate in the program, and the Gov
ernment will receive fair market value for 
the public resources in a competitive en
vironment. Lessees will be given adequate 
time to secure a fair return for their invest
ment. 

As introduced, S. 921 would make no 
change in the system of revenue sharing em
bodied in the present laws. In fact, it pro
vides that the revenue-sharing provisions of 
the present mineral leasing law will not be 
affected by enactment of the new leasing 
system. It was my thought that the question 
of payments-in-lieu-of-taxes and revenue 
sharing should be considered in a separate 
piece of legislation. I would be interested in 
getting the view of your Association on that 
question as well as your specific thoughts 
as to what kind of legislation should be en
acted. You may wish to include the "in lieu" 
question in this bill, and if so, I would be 
willing to consider your suggested amend
ments. 

The Senate Interior Committee intends to 
hold executive public hearings on S. 921. I 
am fully aware that it is a rather sweep
ing measure which will affect many different 
interests. However, as I have already indi
cated, modernization of the public land laws 
is long overdue and we must get on with the 
job now. 

In view of President Nixon's statement, we 
hope to have the full cooperation and sup
port of the Executive Branch as we consider 
the bill. 

One of the uncertainties projected into 
this picture involves the proposed reorga
nization of the Executive Branch. If there 
is indeed a new "Department of Natural 
Resources" as contemplated, then obviously 
many of our land management practices will 
be affected. But the need for sound, multi
ple-use, environmentally oriented principles 
will remain. It may very well be that the 
philosophy for proper management of pub
lic lands can be written into the reorganiza
tion legislation, and may thus serve very 
well as the "organic" act we have been seek
ing. 

In any event there is no reason for further 
delay. We must now proceed to reform obso
lete land laws. From past history we know 
it may take years to achieve the basic de
partmental changes which have been pro
posed. 

County government has a vital interest in 
the proper management and use of the pub
lic lands. While the question of payment in 
lieu of taxes may be uppermost in your 

minds, I urge you not to overlook the neea 
for sound legislative guidelines which will 
preserve this valuable asset for future gen
erations. I believe that the Counties have 
a special contribution to make in the de
velopment of public land policies. I am sure 
that by working together we can provide 
the kind of legislative framework which will 
ensure that the American people realize the 
maximum benefit from their ownership of 
our public lands. 

THE WAR POWERS ACT, S. 731 

Mr. WEICKER. Mr. President, in the 
summer of 1787 delegates from the 13 
Original States gathered in Philadelphia. 
Slowly they argued, lobbied, caucused, 
and compromised toward the creation of 
that greatest of all political documents
the American Constitution. 

The world they saw from Philadelphia 
was well-ordered by today's standards. In 
1787, the difference between war and 
peace was clear. Wars began with formal 
declarations and ended with formal 
treaties. Between wars, armies and navies 
were greatly reduced or disbanded alto
gether. Transportation was slow, and the 
threat of military challenge more remote 
in time. It made perfect sense, therefore, 
that our Founding Fathers felt they had 
adequately safeguarded the country 
against arbitrary and capricious entry 
into armed con.fict by dividing the war 
powers of the new Government between 
Congress and the President. 

The President was made Commander 
in Chief of the Armed Forces with the 
power to wage war. Congress was given 
the power to declare war and to control 
the purse strings needed to raise and 
equip the Army and Navy. 

With a few mi.nor exceptions, this sys
tem worked well until the end of World 
War II. Before that the United States 
had remained more or less separated-by 
geography and inclination-from the 
intrigues of foreign nations. 

The end of the war saw the beginning 
of a fundamental reversal of our tradi
tions. Our Armed Forces were not dis
banded. Our defense budget did not dis
appear. Conscription did not lapse. In 
short, at the request of the President, 
and with the consent of Congress, a per
manent and powerful Military Establish
ment was maintained, reflecting the 
changed world and our position in it. 
However, the delicate constitutional 
balance was upset. No longer did the 
President-regardless of party-deem 
congressional action necessary to waging 
an undeclared war. 

At the same time, as the two super 
powers with their intricate alliances 
squared off across an ideological void, it 
became clear that declared wars were not 
to be. 

Slowly, through Korea, the Middle 
East, the Dominican Republic, Cuba, and 
Vietnam, we have seen how far the bal
ance in foreign policy has tipped in favor 
of the President. The military is perma
nently established as time factors have 
made it essential that the President be 
able to act without delay when necessary. 
Thus, Congress, in the interest of pro
tecting American lives, has been forced 
to support the troops the President has 
committed. 
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Faced, then, today, with the all en
compassing power of the Presidency and 
the erosion of congressional authority, 
we must act to restore a constitutional 
balance. 

Mr. President, the distinguished senior 
Senator from New York <Mr. JAVITS) has 
proposed legislation to deal with this 
serious problem, and I am proud to join, 
today, as a cosponsor of his War Powers 
Act. Hearings on this important bill have 
started, and I urge Senators to give it 
careful study. I am sure that after full 
consideration, all will agree that this bill 
is not an attempt to usurp the powers of 
the President, but to restore the balance 
envisioned by those men in Philadel
phia-to restore Congress to the role of a 
full partner in the formulation of for
eign policy 

Mr. President, to facilitate the study 
of this legislation by this body and the 
American people, I ask unanimous con
sent that the complete text of S. 731 be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 731 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That use of 
the Armed Forces of the United States in 
military hostiUties in the absence of a decla
ration of war be governed by the folloWing 
rules, to be executed by the President as 
Commander in Chief: 

A. The Armed Forces of the United States, 
under the President as Commander in Chief, 
may act--

1. to repel a. sudden attack against the 
United States, its territories, and posses
sions; 

2. to repel an attack against the Armed 
Forces of the United States on the high seas 
or lawfully stationed on foreign territory; 

3. to protect the lives and property, as may 
be required, of United States nationals 
abroad; and 

4. to comply with a. national commitment 
resulting exclusively from affirmative action 
taken by the executive and legislative 
branches of the United States Government 
through means of a treaty, convention, or 
other legislative instrumentality specifically 
intended to give effect to such a commitment, 
where immediate military host111tles by the 
Armed Forces of the United States are re
quired. 

B. The initiation of military hostilities 
under circumstances described in paragraph 
A in the absence of a declaration of war, 
shall be reported promptly to the Congress 
by the President as Commander in Chief, to
gether with a full account of the circum
stauces under which such military hostili
ties were initiated. 

c. Such military hostilities, in the absence 
of a declaration of war, shall not be sus
tained beyond thirty days from the date of 
their initiation except as provided in legisla
tion enacted by the Congress to sustain such 
hostilities beyond thirty days. 

D. Authorization to sustain military hos
tilities in the absence of a declaration of war, 
as specified in paragraph (A) of this section 
may be terminated prior to the thirty-day 
period specified in para.graph ( C) of this 
section by joint resolution of Congress. 

SEC. 2. (A) Any bill or resolution, authoriz
ing continua.nee of military hostilities under 
paragraph C (section 1) of this Act, or of 
termination under para.graph D (section 1) 
shall, if sponsored or cosponsored by one
third of the Members of the House of Con-

gress in which it originates, be considered 
reported to the fioor of such House no later 
than one day following its introduction, un
less the Members of such House otherwise de
termine by yeas and nays; and any such bill 
or resolution referred to a. committee after 
having passed one House of Congress shall 
be considered reported from such committee 
within one day after it is referred to such 
committee, unless the Members of the House 
referring it to committee shall otherwise de
termine by yeas and nays. 

(B) Any bill or resolution reported pur
suant to subsection (A) of section 2 shall im
mediately become the pending business of 
the House to which it is reported, and shall 
be voted upon within three days after such 
report, unless such House shall otherwise 
determine by yeas and nays. 

SEc. 3. This Act shall not apply to military 
hostilities already undertaken before the 
effective date of this Act. 

COORDINATION OF WATER AND 
RAIL TRANSPORTATION-AD-
DRESS BY JOHN A. CREEDY 
Mr. HARRIS. Mr. President, recently 

in my State of Oklahoma, a further step 
in the development of the navigational 
facilities of the Arkansas River was 
taken by the dedication of the Tulsa 
Port of Catoosa. At this significant time, 
a thoughtful speech was made by John 
A. Creedy, president of the Water Trans
port Association. Mr. Creedy points out 
the potentials for improved efficiency 
ar.d decreasing transportation costs 
which can result from voluntary coopera
tion between the different modes of 
transportation. He places special em
phasis on the economies to be realized 
by coordination of water and rail trans
portation. 

At present, great attention is being 
directed to the problems of our trans
portation industries, and various execu
tive and legislative proposals are being 
considered which would effect major 
changes in the regulatory patterns af
fecting these industries. A complete 
legislative overhaul of the agencies now 
regulating the various facets of Ameri
can transportation does not seem un
likely. Such action cannot, however, be 
undertaken without adequate study. In 
the interim, benefits to be acheived 
through voluntary cooperation and co
ordination of existing modes of trans
portation can prove highly important to 
all segments of the transportation in
dustry. 

Mr. President, I ask unanimous con
sent that Mr. Creedy's speech be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
THE TASK AHEAD: MAKING THE DIFFERENT 

MODES WORK TOGETHER 
It is a great privilege to take part in the 

dedication of the Tulsa Port of Catoosa. I 
won't repeat the many things you have al
ready heard a.bout what this waterway is 
going to do for this great area. It is starting 
out to be much more successful than was 
anticipated and that may not be good for you 
if it leads to complacency and a general 
letting up of the tremendous efforts which 
brought this waterway into being. Tremen
dous efforts are still required. 

This waterway is a. fundamental addition 

to the public wealth-a facility which gives 
your region a whole new dimension for 
growth and the nation new access to the nat
ural wealth of these states. 

You've heard that before of course. I'm 
just back from Alaska where the Water 
Transport Association ls doing a study of 
the transport developments of the State of 
Alaska over the past 10 years and its needs 
for the next decade. What I have seen there 
in the past few months has great relevance 
for you. 

Alaska today is what the west must have 
been like ln the middle of the last century
at the early dawn of development. But the 
key to its development ls the same as the 
key to the development of the west-cheap 
transportation. 

Alaska is a. wild and beautiful land. I was 
unurepared to find it more beautiful, if pos
sible, in winter than in summer. If you count 
all the miles of short-line of the United 
States, half of them are in Ala.ska. It is a 
difficult environment. I talked a week a.go 
with the Captain of Sea-Land's contalner
ship, the Boston. He had just come up the 
Cook I nlet to Anchorage through heavy ice. 
He said he had experienced gales in the Gulf 
of Alaska so severe that they turned his ship 
a.round. He had steamed for eight hours in 
the wrong direction before he dared to turn 
around. 

When smaller tugs were put into service 
some years ago to bring rail cars on barges 
from Seattle to Whittler, Alaska, it was not 
unusual for a tug and barge headed north 
on its way to connect With the Alaska Rail
road to find itself blown at the end of the 
day 100 miles south of where it was at the 
beginning of the day. Fairbanks, a few 
weeks ago had a record cold of minus 70 
degrees. At that temperature, railroad wheels 
freeze to axles so that the wheel is dragged 
along the rail. Truck tires freeze so that you 
don't know whether you have a. flat until 
you get the truck into a warm garage. Trucks 
are modified so that hot air circulates around 
the fuel tank otherwise the diesel fuel, even 
the specially winterized diesel fuel, would 
turn to jelly. In those climates, you don't 
dare to stop an engine. You'd never get it 
started a.gain. 

Members of our association, Ala.ska. Hydro
Train, Pacific-Alaska-Columbia Company, 
Foss Alaska Line and their affiliates, have 
developed a wide variety of ocean barges 
to fit the needs of the trade. One type of 
barge is capable of carrying 16 miles of 
48" oil pipe across the Pacific from Japan. 
A slmllar barge will carry 56 rail cars; two 
sucll barges towed in tandem Will transport 
112 cars, more than the normal unit tra.in. 
A huge fiotilla of tugs and barges delivered 
187,000 tons of pipe and supplies to Prud
hoe Bay in the few weeks in which the wind 
blows the polar ice cap a.way from Point 
Barrow so that it is possible to sneak past 
the ioe and unload supplies. 

I mention all this for two reasons. The 
first is to emphasize the resourcefulness of 
the water carriers. The water carriers serv
ing the Arkansas Valley and the Mississippi 
System are no less resourceful and no less 
adaptable to the great variety of special 
transportation tasks necessary for the devel
opment of your region. 

The second is to stress the need for per
spective. The transport modes must work 
together, as they do in Alaska, for the full 
benefits of efficient transport to be made 
available. I think it is highly probable that 
one of the recommendations we will make in 
our report on Alaska is for the extension of 
the Alaska. Railroad north to .Arctic Ocean 
and west to the Brooks Range. There will be 
roads too in a. great land where there are few 
roads today. Cheap transportation provided 
by an expanded railroad system ls essential 
for the future development of the state. 

There are expensive, temporary alterna-
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tives. Airplanes at over $300 a ton for the 
trip to the North Slope and winter-time 
ice road north from Fairbanks at over $200 a 
ton for 400 miles have both been used. 
For long term development, an expanded 
railroad is essentJial. Its rates would be 10 
to 15 per cent of the atnounts cited above. 

I was shocked recently to read in Senate 
hearings on the railroads a statement by a 
leading west coast professor of transporta
tion that the difficulties some of the rail
roads are encountering today mean that 
society "wants this technology pha,sed out." 
Nothing could be greater nonsense. 

Traditionally, the various modes have been 
hostile to each other. But, as more and more 
leaders of the transportation industry are 
saying, each does an essential job. What you 
must do in your new situation is make cer
tain that they all work together a,s a single 
system in the interests of the most efficient 
development of the resources of the region. 

The waterway has brought you navigation, 
the fifth spoke in the wheel of development. 
The plain fact is that railroads, trucks, pipe
lines, airplanes and navigation are needed for 
the proper development of a region. It is the 
interaction or competition of all the differ
ent modes that results in optimum trans
portation efficiency. 

We have all heard of the labor theory of 
value. Add labor to a raw material and the 
value is increased. My friends in the Ohio 
River Company have been pointing out that 
there is also a transport theory of value. 
Phosphate rock in Florida is worth perhaps 
3 to 5 cents a ton underground. It may be 
worth $4 to $5 a ton when it is mined and 
brought to the surface. But even this figure is 
meaningless. When transported 500 miles to 
the point where it can be processed into 
fertilizer and sold to farmers, the ultimate 
value is 20 times that at the mine. And, of 
course, the lower the transport cost, the more 
efficient the means of transportation, the 
more competitrve your products are in dis
tant markets. 

Your concern therefore should be with the 
efficiency of all modes of transport. The 
product which starts by barge or rail is man
ufactured and delivered finally by truck or 
air. All modes form an inter-related system. 
If you know how to make the system work 
for you, you can accelerate the growth of 
the region and at the same time keep more 
of the new wealth in your own pockets. 

Let me talk for a minute about what water 
transportation is. I've given you a glimpse o! 
the extraordinary resourcefulness of those 
companies which operate ships, towboats 
and barges. 

Typically, a barge oompany is, by modern 
standards of size, quite small. The man who 
runs it holds all the strings of the company 
in his hands. He knows his engines, the per
formance characteristics of different barges, 
his labor contracts, the details of financing, 
the market and profit alternatives. Overhead 
in the barge lines is very low and the typical 
business bureaucracy of the very large corpo
ration is absent. The competition is intense 
a n d you should get your answers fast. 

The inherent economy of barge lines for 
those commodities adapted to barge trans
portation is very great. Barges handle more 
than 9 per cent of the inter-city freight of 
the nat ion for less than half of one per cent 
of the nation's freight bill. The economies 
are similar to pipelines-indeed if you could 
take all the bends out of the rivers, barges 
would compete with pipelines, but they lose 
out on circuitry, Not always, of course. Pe
troleum is still the number one commodity 
on the rivers even after all the plpeUnes have 
been built. 

It makes good sense to join the best effi
ciencies of barging and the best efficiencies 
of trucking and barging and pipelines and 
barging. The business relationship ls highly 
cooperative. 

But there has been a problem between the 
water carriers and the railroads. Lack of co
operation between the two modes has de
prived shippers of valuable savings in overall 
transport costs. We are determined to bring 
about better cooperation. In the interest of 
efficient development of the resources of the 
region, we believe you should give this matter 
priority. 

There are three things you should know 
about coordination of rall and water service. 

In the first place there are substantial 
savings to be achieved in joining the best 
efficiencies of rail and water. The Water 
Transport Association studies of this issue 
indicate savings of from 10 to 30 per cent in 
overall transport costs and I believe these 
estimates are conservative because on the 
whole they do not take into account the im
pact of new investment in more efficient rall
to-water or water-to-rail transfer systems. 

In the second place, the Water Transport 
Association has started a campaign to sell 
rail-water cordination to the railroads. It is 
frequently true that a water connection can 
result in higher earnings for the railroad 
than a railroad connection. The railroad, in 
effect, can share in the savings of water 
transportation. This is so for several reasons. 
The overall savings don't have to go to the 
shipper alone; they can be shared with the 
railroad. A run to the river port such as 
Tulsa-Port of Catoosa can give a railroad a 
long haul and a very quick turnaround on itc:; 
equipment. And of course speeding the turn
around so that another load can be carried is 
the secret of improved railroad profitability. 
In a period of freight car shortages, railroads 
do not like to see their equipment go off line 
and often the water connection means that 
the railroad's equipment stays on line. 

There are other advantages. The cheaper 
overall haul extends the market of a railroad 
which uses a water connection and this 
means expanded traffic. It may help reduce 
its capital requirements. Equipment used 
more intensively reduces the need for addi
tional equipment. I think we have a lot to 
sell to individual railroads if they allow us 
in the front door. And, increasingly, they do. 

Of course the most successful force is that 
of the shipper. If he is aware of the potential 
of rail-water service, he can knock heads to
gether and get it accomplished. Your port, 
along with so many other ports in the coun
try, must be alert to this potential and make 
sure, as we too will try to make sure, that 
the shippers in the region are aware of the 
savings available. 

Third, the water carriers have invested 
hundreds of thousands of dollars in legal fees 
to give life to what seems to us a very clear 
sentence in Section 3(4) of the Interstate 
Commerce Act which reads as follows: "As 
used in this paragraph the term 'connecting 
line' means the connecting line of any car
rier subject to the provisions of this part or 
any common carrier by water subject to 
Part III." What that means in plain English 
is that the ICC has the power to prescribe 
and order joint rail-water rates. There is 
nothing permissive about that sentence; it is 
mandatory power. 

But it has taken us 25 years to get the ICC 
to use that power. I believe we are almost a t 
the point at which we can present rail-water 
coordination to you, not as a permissive 
thing which the railroads can dodge if they 
want to, but as a mandatory thing which 
they have to do. It has taken three trips to 
the Supreme Court, but the message seems 
to be getting across. 

Both the Commission and ourselves of 
course would much rather the coordination 
would be on a voluntary basis. 

Let me tell you how we are going about the 
problem of encouraging voluntary "willing 
partner" rail-water coordination. There are 
no secrets today about railroad costs and how 
railroad rates are constructed. When we want 

to suggest a coordinated rail-water move
ment, we hire experts in determining rail 
costs and in the engineering of the most 
efficient rail movements. Such rail innova
tions as unit trains, multiple car movements, 
mini-trains fit well into the volumes needed 
for efficient water movement. We search out 
similar movements the railroads make for 
similar distances at rates which appear prof
itable. We put our proposed rail-water move
ment together, in effect saying to the rail
road, if you can move this or a similar oom
modity from A to B for so much a oon, why 
can't you move it from C to the port for the 
same or a similar amount? Our figures indi
cate, we say, you are being paid, for example, 
7/lOths of a cent per ton mile on the move
ment from A to B; if you connect with a 
water carrier you can do the same or better 
than that for a movement the same distance 
under identical circumstances. 

The approach has been effective. I recom
mend that your port set up a committee on 
intermodal service to keep on the look-out 
for rail-water movements which will help 
build up the traffic in and out of the port. 
The economics of ran-water coordination are 
irresistible once they have been laid out 
properly. After years of litigation on this 
issue, the time is ripe to reap the benefits if 
you are willing to join with us in our pro
gram. 

But it is important to remember my first 
point. Any m.ajor industrial or agricultural 
area needs us all. You won't hear me saying 
we can do without the railroads or the trucks, 
or the pipelines or the airplanes. All are 
needed and all must be financially healthy. 
If the Arkansas Waterway follows the ex
ample of the rest of the MissisSlippi Sys
tem, the railroads of this region 10 years 
from now will show more benefits than any 
?ther part of your regional economy. 

In Alaska earlier this month I caught an 
echo of a growing challenge to our tradi
tional ideas about economic growth. In its 
most extreme form, it comes out, don't de
velop Alaska at all; keep it untouched for 
later generations. Some of our younger peo
ple feel this way. They never lived through 
the 1930's in the south, as I did, or the dust
bowl days. They don't know that as between 
the 1930's and now, now is better. They don't 
know how much hard work and dreaming 
went into the development of waterways 
such as the Arkansas which, with their mul
ti-purpose objectives of flood control, bank 
stabilization, hydro-power, recreation, navi
gation and all the rest are the necessary key 
to unlocking the wealth of the country. 

But although there sometimes appears to 
be a conflict between the environmentalists 
and the economic developers, there can be no 
real conflict, only misunderstanding. I think 
it was Bertrand Russell who said that if we 
could ooordinate all the complicated calcu
lations of our actions and reactions, we 
would always do the right thing out of pure 
self-interest. We believe in properly man
aged development as much as the environ
mentalists do. Perhaps we need to listen 
more closely to what they are saying and 
they in turn need to listen to what we are 
saying. We may find we're not as far apart 
as some people think. After all, one of the 
great strengths of this country is that from 
the very beginning we have list ened to the 
young people and have recognized that on 
some things they make a lot of sense. This 
generation is no different from any other 
in that respect. 

It is important for the young people partic
ularly to catch the enthusiasm we have for 
these multi-purpose water resource programs. 
As friends of our children come through our 
h ouse by t h e dozen, they seem to me on the 
whole better educated, more idealistic than 
we were a t t heir age. The long hair is a prob
lem for some of us, but, as my wife observed 
ph ilosophically recent ly, lon g mat ted hair 
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has been fashionable for many more thou
sands of years than short neatly combed 
hair. The U.S. water resource development 
program is among the most imaginative, 
massive and successful engineering projects 
ever undertaken by man. It should have 
great appeal for young people because, in a 
world of vague values, the projects have 
what they often seem looking for, very clear 
objectives and measurable results. Those in
terested in improving the environment 
should be our friends. 

We appear to be finding increasing hostil
ity among some of the adviser<> to the Office 
of Management and Budget. Those who like 
to reduce all estimates of future benefits to 
mathematical models are urging criteria 
which, if applied years ago, would have pre
vented this ceremony from ever happening. 
Equally qualified mathematicians claim that 
these advisers are working from indefensi
ble a.ssumptions. Some of our leaders in the 
Congress are warning that wrong assump
tions, if they prevail, will bring all water re
source development to a stop. 

I thought of these experts when I read the 
recent personal recollections of Vannevar 
Bush, adviser to the President on scientific 
matters during World War n. One of his 
annoyances was the fanatic with silly ideas 
who had important connections. He tells 
about a man named Pyke who had an intro
duction from Winston Churchill and wanted 
to build an ice island to be used as a mid
Atlantic airport. Pyke got nowhere with 
British scientists or with Bush or Roosevelt 
or with an attempt to get Bush fired. But he 
did waste millions of dollars and unknown 
quantities of scientific man-hours in Canada, 
where defenses against fanatics with connec
tions were not as good. The ice island never 
happened. 

There are Pykes trying to advise the Office 
of Management and Budget today, men with 
fanatic faith in the magic of their crystal 
balls. We hope they represent a passing 
phase. 

We should all remember that there is no 
new wisdom in the numbers these mathe
matical wizards give us. If they did their 
additions properly, they would come to the 
same conclusions today that Senator Robert 
S. Kerr, Senator John McClellan, former Sen
ator Mike Monroney and Newton Graham 
and so many others came to years ago. 

Mr. Jenkin Lloyd Jones, editor of the Tulsa 
Tribune, in an article I first read reprinted 
in the Anchorage Alaska Times, recently paid 
tribute to the work of the Senator Kerrs of 
this world "who ate the rubber chicken and 
panhandled for good causes and schemed for 
things that would improve the community." 

The Arkansas-Verdigris waterway, Mr. 
Jones said, represents 35 years CYf planning, 
promotion and agitation. And in 35 years a 
lot of people die. Many of the pioneers of this 
project are gone. 

But the Ellenders and the Edmondsons 
carry on with the same philosophy: so little 
time, so much to do. Not for me. But for 
someday. 

The day has come for the Arkansas-Ver
digris, but not yet for Senator Ted Stevens' 
dream of a canal between the Yukon River 
and the Kuskokwim in Alaska or for many 
other useful water management projects 
which will be fundamental additions to the 
nation's wealth. 

We have achieved a one trillion dollar 
economy. If we are to keep our predicted 
rendezvous with a six trillion dollar economy 
in the year 2020, we will need all the drive, 
imagination and the dreams of the kind of 
citizens who made this project a reality. 

COMMENDATION OF PRESIDENT 
NIXON FOR HIS ACTION IN CALLEY 
CASE 

Mr. CURTIS. Mr. President, I com
mend President Nixon for the action that 

he has already taken in reference to Lt. 
William Calley. Millions of Americans 
were pleased when the President of the 
United States issued an order that per
mitted Lieutenant Calley to remain in 
his own quarters while his case is pend
ing on appeal. The President's order that 
he should riot be confined to the stockade 
is a just one. 

Mr. President, trials of the type that 
were conducted in Lieutenant Calley's 
case are not in accord with sound public 
policy. The law should always be just. 
If a particular type of prosecution results 
in widespread injustice, it is contrary 
to the best public policy. This has always 
been the theory of the law. 

On September 1, 1970, I joined as a 
cosponsor in Senate Resolution 444 
which had been introduced by the Sen
ator from Oklahoma (Mr. BELLMON) . 
That resolution provided: 

That it is hereby declared to be the sense 
of the Senate that whenever civilian casual
ties occur in connection with any military 
operation carried out by members of the 
Armed Forces of the United States pursuant 
to lawful orders, the law does not hold such 
United States military personnel individually 
responsible for such casualties if inflicted in
cident to direct ground combat with members 
of an opposing armed force when the United 
States military personnel were being resisted 
by hostile fire from such an opposing armed 
force. 

There are several military authorities 
which will yet have an opportunity to 
review Lieutenant Calley's case. In addi
tion, he has a right to appeal to the U.S. 
Military Court of Appeals, which was 
set up by Congress following World War 
II for the very purpose of reviewing cases 
brought against the members of our 
Armed Forces. If Lieutenant Calley's case 
is not disposed of by these reviews and 
appeals, I then believe the President of 
the United States should give consider
ation to the use of executive clemency 
in this case. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
letter which I have sent to President 
Nixon. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., April 2, 1971. 

The PRESIDENT, 
The White House. 

MY DEAR MR. PRESIDENT: I commend you 
for the action you have taken in the case 
of Lt. Calley in saving him from the stockade 
and permitting him to remain in his quarters 
while his case is on appeal. 

May I further express the hope that if Lt. 
Calley's case isn't appropriately disposed of 
upon review and appeal that you give con
sideration to granting him clemency in this 
matter. 

Respectfully yours, 
CARL T. CURTIS, 

U.S. Senator. 

NORTH CAROLINA PROTECTS 
RIGHTS OF MENTALLY ILL 

Mr. ERVIN. Mr. President, since 1961, 
the Subcommittee on Constitutional 
Rights has been actively concerned with 
the constitutional rights of those in our 
society who are mentally ill. The rn64 
District of Columbia Hospitalization of 
the Mentally Ill Act was a direct result 

of the subcommittee's work and has been 
widely acknowledged as model legisla
tion in the area of civil commitment of 
the mentally ill. During the 91st Con
gress, the subcommittee held 7 days of 
hearings to review recent developments 
in this area of the law and to evaluate 
the operation of the 1964 act. 

The subcommittee's studies in this 
field over the last decade have made 
clear that there still exists a considerable 
gap between promise and performance 
in securing the constitutional liberties 
of those Americans who are so unfortu
nate as to suffer from mental illness. 
Even in jurisdictions where legislation 
has been carefully drafted to protect the 
rights of the mentally ill, inadequate 
resources, and spotty implementation of 
legislative intent have frustrated the 
efforts to protect the constitutional 
rights of the mentally ill and to provide 
necessary medical treatment. 

I am encouraged and proud to learn 
that my own State of North Carolina 
has taken action to reduce the gap be
tween promise and performance in pro
tecting the rights of the mentally ill. 
On November 19, 1970, the North Caro
lina State Board of Mental Health 
adopted a policy statement and imple
menting guidelines to enhance the dig
nity and welfare of the hospitalized pa
tient and to protect his rights as a free 
man. Incorporated in these guidelines 
are recognition of the need for legal as
sistance; the right to fair compensation 
for work performed by patients for the 
hospital; the need for specific, individ
ualized treatment programs for each pa
tient; the rights of patients to refuse cer
tain kinds of treatment; the right of pri
vacy as to medical records; and the right 
of patients to be effectively informed of 
their rights under the law. In my judg
ment, the laudatory purposes for which 
this policy statement and these guide
lines were issued and the specificity with 
which they purport to achieve these 
purposes make this document a model 
for other jurisdictions. Therefore, Mr. 
President, I ask unanimous consent that 
the policy statement and the implement
ing guidelines be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the REC
ORD, as follows: 

POLICY ON PATIENT'S RIGHTS 
It is the policy o.f the State Board CYf Men

tal Health that every person receiving the 
services of the Department of Mental Health 
be accorded, insofar as is within the rea
sonable capability of the Department and is 
consistent with therapeutic treatment, such 
care, treatment and privileges as enhance 
one's dignity, promote his welfare and pro
tect his rights as a free man. 

I. As a means of implementing this policy, 
the Department of Mental Health is hereby 
authorized to as.sure that all persons receiv
ing services, subject to such limitations as 
may be reasonably necessary and which are 
entered in his treaitment record, shall be al-
lowed to: 

1. Wear his own clothes; 
2. Keep a.nd use his own personal posses

sions, including toilet articles; 
3. Have access t.o individual storage space 

for his personal articles; 
4. Keep and spend a il"ea.sonia.ble sum of 

his own money; 
5. Receive remuneration for work done of 

value to facility; 
6. Receive visitors on any day; 
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7. Have reasonable access to telephone, 

both to make and receive confidential calls; 
8. Mail and receive unopened correspond

ence and access to a reasonable amount of 
letter writing material and postage; 

9 . To consult legal counsel. 
II. The Department of Mental Health is 

hereby authorized to formulate procedures 
which assure: 

1. A written therapeutic plan of treatment 
for each inpatient; 

2. A record made of all such treatment 
and of a periodic review of the patient's 
treatment; 

3. A comprehensive review of the patient's 
physical and mental condition at least 
annually and a finding stated in his record 
as to whether or not he should be retained 
in the facility or discharged, and any recom
mendations, for other appropriate treatment 
or disposition; 

4 . That physical restraint, including indi
vidual confinement, of a patient is to be 
utilized only to prevent danger of abuse or 
injury to himself or others, or as a measure 
of therapeutic treatment, and all instances 
of such physical restraint or individual con
finement shall be recorded in the patient's 
treatment record; 

5. That a patient may refuse electroshock 
therapy unless determined by a medical 
doctor, to be incompetent to make that deci
sion and such finding be recorded in his 
treatment record; 

6. That no unauthorized publication or 
use of a patient's treatment records shall be 
permitted. A patient's treatment records are 
deemed confidential and may be disclosed 
only on the following conditions and circum
stances or as otherwise provided by law: 

(a) As necessary between professional 
persons and/ or agencies in the provision of 
services to the patient; or 

(b) To those whom the patient or his legal 
representative designate; or 

( c) To the extent necessary to make claims 
on behalf of a patient for legal or financial 
aid, insurance, or medical assistance to which 
he may be entitled; or 

(d) To those engaged in research, pursuant 
to rules of the facility or the Department, 
provided that researchers maintain no iden
tification and respect confidentiality; or 

( e) Upon the order of a court of competent 
jurisdiction; or 

(f) To the extent necessary to explain to 
a patient or his legal representative the rea
sons for and nature of a denial or limitation 
of his rights. 

7. That upon discharge a patient receives, 
if needed, suitable clothing for and means 
of transportation to his residence; 

8. A patient shall not be arbitrarily trans
ferred ; 

9. All pa tients shall upon request be in
formed of their rights under t he mental 
health laws of the state and the related 
policies and procedures of the Department 
and the facility. Printed ooples thereof shall 
be furnished and/ or posted in appropriate 
places; 

10. That all employees of the Department 
are effectively informed of the rights of 
p atients and the Department's policies and 
procedures for the care, treatment and pro
motion of patient welfare; 

11. When any right of a patient or any 
policy or procedure of the Department ts 
limited or denied, the nature, extent and 
reason for such limitation or denial shall 
be entered in the p atient's records. Any con
tinuing denial or limitation shall be reviewed 
every thirty (30) days and shall be recorded 
in his treatment record. 

12. At such time as a person is initially 
admitted as an inpatient, unless he specifi
cally objects, he shall inform the facility 
of the n ame and address of not more than 
two adults or corporate entitles that he 
desires be advised of his admission, his 

rights, and the policies and procedures of 
the Department. The name and address of 
such persons shall be recorded in the 
patient's record, and the person notified. The 
facility shall make diligent effort to secure 
the name and address of the patient's legal 
representative, spouse, child, parent, a rela
tive, attorney or friend. If the facility is un
able to locate one of the above, that fact 
shall be entered in the patient's record and 
the Commissioner of Mental Health shall be 
notified. A patient may designate other per
sons upon a subsequent admission. 

13. A patient, or a person designated in 12 
above, who believes his rights have been or 
are being violated may give written notice 
to the facility which in turn shall promptly 
investigate the same and make written reply 
of its findings and disposition. A copy of 
both the notice and the reply shall be in
cluded in the patient's record. If the patient, 
or designated person, disagrees with the find
ings and/ or disposition, he may make written 
request to the Commissioner of Mental 
Health for review. The Commissioner may 
cause such additional investigation as he 
deems necessary and shall make written reply 
with copy to the facility for inclusion in the 
patient's record. The Commissioner may 
make such recommendations or direct such 
actions as he deems appropriate. The Com
missioner from time to time shall make re
port to the State Board of Mental Health of 
complaints received and dispositions made. 

The Commissioner may designate one or 
more persons to receive such requests for re
view, to make investigations, and reply on 
his behalf. 

THE PLIGHT OF SOVIET JEWS 
Mr. GURNEY. Mr. President, it has 

al ways struck me as the height of hypoc
risy for the Soviet Union to profess, 
before the world, adherence to the lofty 
principles of the United Nation's Univer
sal Declaration of Human Rights and 
then systematically to harass and perse
cute minorities within the Soviet Union. 
Soviet preachments, as we know from 
history, are considerably different from 
Soviet practice. 

Earlier this month, on March 14, 1971, 
I was honored to appear before the an
nual dinner of the Chesed L'Abraham 
Society at the Roosevelt Hotel in New 
York. 

This group consists of the friends and 
supporters o:f Rabbi Portugal who now 
resides in New York. Rabbi Portugal, 
who is a saintly and distinguished cleric, 
began his rabbinical career in Rumania. 
After the war, he gathered to himself 
dozens of Jewish orphans whom he per
sonally supported and instructed in their 
faith. For his pain, he was accused of 
antistate activities and was tried and im
prisoned. Then the new regime in Ru
mania came to power, he was freed. He 
has now come to the United States to 
continue his humanitarian and educa
tional activities. He is still working to 
bring Jewish children out frcm behind 
the Iron Curtain. Many of th ese young
sters have come to the United States, 
many have gone to Israel. He is person
ally sponsoring several schools in Israel 
which are providing religious training 
for newly arrived Israeli citizens. 

I ask unanimous consent to have 
printed in the RECORD my remarks on 
that occasion. 

I also ask unanimous consent to 
have printed in the RECORD an article by 

Morris Abram, the former president of 
Brandeis University, which recently ap
peared in the New York Times, setting 
forth legal and moral objections to 
the Soviet state policy of harassment of 
its Jewish citizens and Soviet failure to 
permit its Jewish citizens the right to 
expatriate themselves. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

MR. GURNEY'S REMARKS AT CHESED 
L'ABRAHAM DIN:NER 

Mr. Chairman, Honored Clergy, ladies and 
gentlemen: it is a pleasure to be with you 
here this evening. 

I wish to pay a tribute to Rabbi Portugal, 
who is really responsible for bringing us to
gether tonight. I really don't have to tell 
you about his charity and love of the law, 
his concern for youngsters, their education 
and religious training, his courage and dedi
cation. You are familiar with this good man 
and his works. It is an honor for us to 
assist him, and I hope that your generosity 
and the generosity of other sympathetic 
Americans will permit him to continue his 
work of charity, education, spiritual and ma
terial. 

I have recently returned from a trip to 
Israel and I think that you might be in
terested in some of my impressions about 
our friends in Israel and about the prospects 
for peace in the Middle East. 

Mrs. Meir, of course, was an American 
citizen before she immigrated to what was 
then the British mandate of Palestine. 

We met with Mrs. Meir, Moishe Dyan, 
Abba Eban and other cabinet members and 
had very candid and very friendly discus
sions. I was struck by the calmness and the 
confidence, not only of high government of
ficials, but of the Israel citizens as a whole. 
Perhaps living on a war footing for almost 
23 years now, the Israelis have developed 
a poise which allows them to cope with thooe 
enormous tensions. 

They have been surrounded by hostile na
tions since independence was achieved in 
May 1948, neighbors who, on the one hand 
deny the existence of Israel, and on the 
other, vow to extiinguish that existence. And 
three times in thooe years, in '48, '56, and 
'67, continual tension burst out into full 
fledged war and against these hopeless odds-
80 million to 2 Y2 million, Israel triumphed, 
preserving, not only its national identity, 
but earning the respect of fair minded peo
ple everywhere. 

I think if I had to cite one incident which 
typified this whole experience for me, I 
would go back to that day in July of 1967~ 
a month or so after the six day war ended
when prisoners of war were being repatri
ated. At the Syrian border, the Israeli Gov
ernment repatriated about 1500 Syrian 
POW's to effect the release Of a single Israeli 
aviator. I think his jet had run out of gas 
or developed motor trouble over Damascus: 
Down the road from the Syrian side came 
this jaunty redheaded boy, grinning from 
ear to ear to the welcome of his comrades, 
while a seemingly endless line of Syrian 
captives trudged back over their border, 
grimly and silently. 

But, the lightning war of 1967, as we 
know, really didn't settle anything. For, in 
many ways, the situation is more ominous 
today than it was four years ago. And, I 
mean specifically the influence of the Soviet 
Union in the Middle East. 

Virtually all of the Egyptian hardware 
capt ured or destroyed in the six day war has 
been replaced by the Russians. Sam I and II 
m issiles have been int roduced into the UAR 
by the Russians along with thousands of 
Russian "advisers". The Soviet fleet in the 
Mediterran ean h as increased enormously 
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since 1967 and it is a. modern and very so
phisticated striking force. I don't think that 
there is any doubt that the Russians are in 
fact calling the shots for the Egyptian Gov
ernment today. We can demonstrate this by 
the secret visit of Amua.r S~dat to Moscow 
two weeks ago as the most recent truce was 
a.bout to expire. It's fair, I think, to say that 
the relationship between Moscow and Cairo 
today ls the relationship of master to serv
ant. The Russians are systematically ex
ploiting the hysterical Arab hatred of Jews, 
inflaming the;;e age-old passions, rubbing 
salt into wounds that are ages old. 

That is why I must agree with President 
Nixon's assessment of the Middle East as po
tentially the most dangerous situation in our 
foreign relations-more dangerous than Viet
nam or Berlin or any other trouble spot, be
cause it involves, potentially at least, a con
frontation between the supPr powers. 

Viewed historically, I think we can see in 
the Soviet's newest probes, an extension of 
great Russian expansionism that goes back 
to the 17th century. Russia expanded unop
posed into what is now Soviet Asia in the 
18th and early 19th century. Other attempts 
to establish toeholds in the eastern Medi
terranean were blunted by the French and 
British presence there in the 19th and early 
20th centuries. After World War II, h owever, 
the British and French influence with the 
Arab countries diminished-and as they 
were going out, particularly after the Suez 
invasion of 1957, the Russian offensive
diploma.tic and economic began. The ra.lly
ing point for this offensive has been, or 
course, the tiny state of Israel. 

There is, of course, nothing new or un
usual a.bout Soviet hostility toward the 
Jews--in and out of the Soviet Union. To a 
certain extent, it is an extension of Russian 
state policy that goes back to Tsarist times. 

We tend to neglect the lessons of history 
and I think we do so a.t our peril. For in
stance, while it is true that Russia left World 
War II as an ally, or at least a co-belligerent 
of the United States, we tend to forget that 
the Soviet Union began the war as the ally 
of Nazi Germany. In fact, the infamous 
Molotov-Von Ribbontrop Pact of August 1939 
was the event that triggered the actual out
break of hostllitles and September of 1939 
saw the rape of Poland jointly carried out 
by Hitler from the West and Stalin from the 
East. And the Russians devoured the Baltic 
States Latvia, Lithuania and Estonia in the 
same mouthful-and those once proud na
tions have never regained their independence 
or national status. 

Throughout the Soviet empire since the 
end of World War II, Jews have been abused 
and intimidated-denied the right to profess 
their religion or express their culture or even 
study the Hebrew language. Rabbi Portugal 
can tell you much more graphically and more 
vividly than I can what it means to be a Jew 
behind the Iron Curtain and to what 
lengths the Soviets will go in their desperate 
and so far happily unsuccessful efforts to 
destroy religion in their empire. 

The refusal of the Soviet Union to permit 
the departure of Soviet Jews who wish to 
leave is an outrage to world opinion. We 
hear more about it now. But it has been 
going on for fifty years. 

The Soviets hypocritically proclaim ad
herence to the universal declaration of hu
man rights-and that document specifically 
recites that all people shall have the right 
to expatriate themselves--to pass freely 
from state to state-to remove themselves 
from a jurisdiction which they find offen
sive or destructive of their rights. What ls 
true of the Soviet :Inion is true also of its 
satellite states: Rabbi Portugal, I know is 
personally familiar with the Rumanian gov
ernment's intransigence in this regard. I 
frankly do not understand Soviet attitudes. 
Soviet Jews are unwilling and unable to as
similate into the Soviet life style, into a 

society which is militantly atheistic, con
formist and rigid. I would think the Soviets 
and their puppet states would be glad to 
see these citizens depart: they are not. They 
cruelly break up families, prevent the re
union of other families and harass and 
intimidate Jews who dare to even express a 
desire to leave-or apply for an exit permit. 
The "workers• paradise" builds walls to en
close its own citizens and cut them off from 
freedom. I sometimes think it is cruelty for 
cruel ty•s sake: sadism. 

If Soviet internal policy is, from our point 
of view, blind and unreasoning, the same 
can be said of Soviet foreign policy par
ticularly in the Middle East. 

In the face of the Soviet threat in the 
Middle East, it seems to me that the United 
States must remain firm, and, we must real
ize that our National interests and the 
Israeli interests coincide. If Israel were 
overrun by her Arab neighbors, it would 
mean, in effect, Soviet hegemony in the 
Eastern Mediterranean. That is unthinkable 
from the point of view of American inter
ests-indeed from the point of view of west
ern civilization. The State of Israel the 
stumbling block in that grand scheme, and 
we as Americans, must see to it that Israel 
maintains her independence and integrity
first, because it is right, but also because it 
is in our own national interest to do so. 

I welcome and applaud the peace initia
tives that President Nixon has mada in the 
last 18 months. While I would disagree with 
some of Secretary Roger's emphasis and his 
choice of words, I accept his efforts f:>r what 
they are: genuine and thoughtful proposals 
on an extremely difficult problem. Our posi
tion is as it should be-that an imposed set
tlement is out of the question. The settle
ment must be hammered out by the parties 
to the controversy-the Israelis and the 
Arabs. Mark you, the Arabs-not the Rus
sians. And I think that the Israeli position 
about the captured terriority is absolutely 
sound: to surrender the Golan Heights, the 
Sinai and the West Bank of the Jordan as 
a condition precedent--in other words, at 
the beginning of the negotiations, it would 
leave Israel nothing with which to negotiate. 
Mrs. Meir is quite correct in insisting that 
security be written into an agreement-
secure and defensible boundaries are es
sential to Israel. It would be foolhardy for 
Israel to retreat to the pre-1967 boundaries-
boundaries which invited attack and ma.de 
war inevitable. 

And now we might properly ask-what are 
the prospects for peace? 

The Russians, as I have indicated, hold 
the key to peace, and, in my judgment, it 
will come when the Russians see it to be in 
their advantage to allow it to come. 

I don't see any quick resolution of these 
enormous problems. For these problems are, 
after all, ages old. We must not allow our 
impatience to prod us in to any hasty action. 
We, both Israel and the United States, must 
remain firm and keep our resolve and our 
heads in these trying times. Although I do 
not see a. solution immediately forthcom
ing, I am nevertheless confident that in the 
long run, Israel wlll endure and triumph. 

There have been other times in the his
tory of Israel when the despair was abroad 
in the land, when the future seemed hope
less, when her enemies seemingly triumphed. 
What sustained Israel then will sustain her 
now in these new troubles. And, in the end, 
we can sing with the psalmist a prayer of 
thanksgiving that is perhaps three millenai 
old: 
Give thanks to the Lord for He is good; for 

His mercy endures forever. 
Let the house of Israel say: H1s mercy en

dures forever. 
In my distress, I shall call upon the Lord; 

Lord, hear me and set me free. I 
don't fear: what can man do to me? 

The Lord is with me, my helper and I shall 
see my enemies confounded. It is bet
ter to take refuge in the Lord, than 
trust to man, than trust in princes. 

All the nations surround me: in the name of 
the Lord, I destroyed them. On all 
sides they surrounded me, I destroyed 
them. 

Being struck, I was pushed so that I might 
fall, but the Lord helped me. The Lord 
is my strength and my courage; and 
He has become my savic- r . 

And the voice of rejoicing and salvat ion is 
in the t ents of the just; the right hand 
cf the Lord has done mightily. I shall 
not die, but live and I shall declare the 
works of the Lord. 

I than k you for your kind attention. 

[From the New York Times, Jan. 22, 1971 J 
THE RIGHT To LEAVE-SoVIET UNION DEFIES 

BASIC HUMAN RIGHT ADOPTED BY THE U.N. 
(By Morris B. Abram) 

The recent vengeful trial of Jews attempt
ing to leave Leningrad, the brutal beating 
and recapture of the Lithuanian seaman 
seeking asylum on an American Coast Guard 
vessel, the expressed fear of Solzhenitsyn 
that if he accepted a Nobel prize in Stock
holm, he would be barred forever from his 
Russian homeland-all these events say 
something sad and significent about the 
Soviet Union fifty years after the revolu
tion. 

The Soviet Government is afraid to honor 
a basic and internationally recognized hu
man right, the right of everyone to leave any 
country, and to return to his own country. 

The principle is derived from natural law, 
was regarded by Socrates as an attribute to 
personal liberty, is upheld in Grotius's trea
tise on International Law and was guaran
teed to Englishmen in the Magna Carta. 
Socrates, in his dialogue with Crito, stated 
the law of Athens and the reason: " ... we 
further proclaim to any Athenian by the 
liberty which we allow him, that if he does 
not like us when he was become of age and 
has seen the ways of the city, and made our 
acquaintance, he may go where he pleases 
and take his goods with him." 

During my five years of service in the 
United Nations, my Soviet colleagues were 
consistently hypersensitive to any discus
sion of the right to leave one's country. I 
knew, of course, that the Soviet Union had 
fought a last ditch fight against Article 13, 
finally proposing and losing an amendment 
to make the right conditional, "in accord
ance with the procedure laid down in the 
laws of that country." 

Eventually, the Soviet Union abstained 
in the General Assembly vote. However, the 
force of the declaration was affirmed unani
mously twenty years later in the Proclama
tion of Teheran that declared. "The Uni
versal Declaration of Human Rights states 
the common understanding of the peoples 
of the world concerning the inalienable and 
inviolable rights of all members of the hu
man family and constitutes an obligation 
for the members of the international com
munity." 

In 1963, the United Nations Subcommis
sion for the Prevention of Discrimination 
and Protection of Minorities considered a 
study of discrimination on the right of 
everyone to leave any country, including 
his own, and to return to his own, prepared 
by the Philippine jurist, Jose D. Ingles. 
Judge Ingles proposed very explicit draft 
principles based on Article 13. The Soviet 
bloc opposed its publication, demanded the 
deletion of material from authoritative 
sources giving instances of denials by 
Soviet-bloc nations of the right to leave 
the bloc countries, and voted against the 
draft principles. The Soviet representatives 
contended at the same that everyone was 
free to leave even the Soviet Union. 
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The Soviet Union is a great and powerful 

country, the bulk of whose citizens are as 
attached to rthat la.nd as a.re citizens of other 
nations. Therefore, the Soviet unreasoning 
and unjustified fear of free exit perplexed 
me. One day at lunch with a man from one 
of the Soviet-bloc nations, I raised this ques
tion. 

He acknowledged the Soviet fear and the 
shackles it had imposed on exits. 

He explained: "The U.S.S.R. ls a state of 
minorities, proclaimed by its leaders as the 
perfect society. If anyone chooses to leave, 
this is a blot on the claim and a bad example 
to Soviet minorities, many of whom have 
compatriots outside the borders." 

I asked his opinion as to how many people 
would actually leave the Soviet Union if the 
doors were opened. "Not many," he replied, 
"and many who would leave would return if 
there were no stigma or impediments on 
leaving or reprisals on returning." 

He drew from the recent history of his own 
country, which had opened its doors after 
World War II. "Many left-several hundreds 
of thousands, but soon, I myself processed 
the visas for a great flow of return." Then 
he said: "Where the gates swing freely both 
ways, the flow soon establishes an equilib
rium." 

The Soviet Union, however, has been total
ly obstinate while hypocritically contending 
that it has open doors. Only in the heat of 
debate when their guards are down do Soviet 
delegates tell the sad truth about the right 
to leave Russia and most Soviet-bloc coun
tries today, for that matter. 

The International Convention on the Elim
ination of all Forms of Racial Discrimina
tion, ratified by 46 nations, including the 
U.S.S.R. and the Ukraine, is now in force. 
Included among the rights enumerated is 
"the right of everyone to leave any country. 
including his own, and to return to his own 
countrv." 

The "cruel fact, however, is that the Soviet 
Union, for all of its successes and achieve
ments, is still in some ways a frightened, 
primitive nation, not anything like as ad
vanced as the Athens of Socrates. 

INDIAN HEALTH IN OKLAHOMA AND 
THE NATION 

Mr. HARRIS. Mr. President, the 
health care being provided the American 
Indian, which is an obligation under
taken by the Federal Government in 
treaties with the Indians, continues to 
be a national shame. 

Last week in Oklahoma City I held a 
statewide hearing on Indian health. 
More tha 300 Indians attended the 
hearing representing the major tribes of 
the Sta·.;e of Oklahoma, and I heard over 
40 witnesses. I wish every Senator could 
have been there to listen to this testi
mony. 

Witness after witness at the Oklahoma 
City hearing gave accounts of lack of 
proper care in Indian hospitals and at 
clinics because of a shortage of person
nel, drugs, and supplies. In discussion 
with Indians from other States, I have 
heard accounts of outrageous shortages 
similar to these existing in Oklahoma. 

I am firmly convinced that unless Con
gress and the Administration decide to 
do better this year in living up to a 
solemn promise of years ago to provide 
decent and adequate medical care .for 
American Indians, there will be more 
needless and tragic deaths. 

This week I testified before the Sub-

committee on Department of the In
terior Appropriations of the Committee 
on Appropriations, and I set forth cer
tain requests for increases in the fiscal 
year 1972 budget .for the Indian Health 
Service, based upon the testimony I re
ceived in Oklahoma City. When my of
fice has transcribed the testimony, I will 
make it available to the entire Senate. 

One major request that I made to the 
subcommittee was to increase the budget 
by $10,000,000 to provide sanitary fa
cilities for existing Indian housing. This 
item is extremely important because we 
know that the high rates of gastroen
teritis amoebic, and bacillary dysentery 
along ·with a mortality rate for inf ants 
1to11 months of age that is three times 
that of the rest of the population, are di
rectly related to the poor sanitation con
ditions that most American Indians are 
forced to endure. Unfortunately the 
budget request does not provide funds 
for sanitation improvements in existing 
homes, but only in new construction. 

The distinguished chairman of the 
subcommittee (Mr. BIBLE) questioned 
me concerning the number of existing 
dwellings that would be involved if we 
undertook to improve existing housing. 
In the period October 1966, to June 
1970, Indian families living in standard 
housing increased from 18,653 to 32,209, 
but during the same period the number 
of Indian families living in substandard 
housing also increased from 57,447 to 
62,998. Even though the Department of 
Housing and Urban Development is at
tempting to accelerate its Indian housing 
program, little hope exists for making 
headway concerning the 36,430 Indian 
homes that currently need new or im
proved sanitation facilities. This 36,430 
figure represents 45 percent of total 
housing available to rural and reserva
tion Indians. 

As I stated in my testimony to the 
subcommittee, a study published by the 
Rural Housing Alliance last year indi
cates that it might take as long as 281 
years to fulfill the current needs for 
decent housing of Indian families under 
tt.ie jurisdiction of the Bureau of Indian 
Affairs, if trends in new housing starts 
for Indian fan1ilies continue at present 
rates. Facing this unacceptable length of 
time, we must give attention to the sani
tation needs of existing homes. The $10,-
000,000 increase which I propose would 
provide new facilities in the coming year 
for only about 920 Alaska homes or 
about 3,333 homes in the rest of the 
United States, and is a very modest 
request. 

Mr. President, the appropriations for 
the Indian Health Service will be one of 
the most important matters we will con
sider this year. I hope the administration 
budget figures for this purpose can be 
substantially increased as I stated to the 
Senate appropriation subcommittee. 

Mr. President, I ask unanimous con
sent that my testimony before the sub
committee on Interior Department ap
propriations be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF HON. FRED R. HARRIS, U.S. 
SENATOR FROM OKLAHOMA 

INDIAN HEALTH SERVICE BUDGET INCREASE 

Senator BIBLE. Our next witness is Senator 
Harris. 

Senator HARRIS. Mr. Chairman, Members of 
the Committee, I appreciate the opportunity 
to appear before you to testify on the ap
propriations for the Indian Health Service. 
I consider this to be an extremely important 
matter. 

Senator BIBLE. I am delighted to see you 
here at the hearing instead of meeting you 
first on the Floor with your team mates lined 
up. 

Senator HARRIS. I hope my cause will be 
served well by my appearance here. 

Last Thursday in Oklahoma City I held 
a state-wide hearing on the health problems 
facing the Indians of my state. Over three 
hundred Indians attended the hearing rep
resenting almost every tribe in Oklahoma, 
and I heard over forty witnesses. My office 
is transcribing the hearing, and I hope the 
Committee can keep this hearing record 
open until it is transcribed, and I will submit 
it as an official part of my testimony. I hope 
every member of this Committee and the 
Senate will read the testimony I received in 
Oklahoma City. 

No one could have sat and listened to that 
eloquent and tragic testimony without being 
greatly saddened and greatly outraged. 

At the conclusion of the Oklahoma City 
hearing, Mr. Lee Motah, Chairman of the 
Comanche Business Committee, presented a 
resolution to the group calling for an in
crease in the appropriation for the Indian 
Health Service to at least $200 million, and 
that resolution was adopted by a unanimous 
vote. 

I don't believe that anyone who heard 
that testimony in Oklahoma City would 
question for one moment the need to in
crease the appropriation for the Indian 
Health Service to at least $200 million. 

As we all know, the statistical evidence 
concerning the present condition of Indian 
health is indeed tragic and appalling. On the 
other hand, it ls an indisputable fact that 
the health care of Indians has improved 
dramatically since 1955. At a time in history 
of unprecedented national wealth, medical 
care for Indians still lags behind the rest of 
the country by at least one generation. 

Thus, whlle the death rates from tuber
culosis have declined 75 per cent for Indians 
and Alaska Natives, Indian and Alaska Native 
tuberculosis mortality rates are still over four 
times as high as for the U.S. population gen
erally. Despite the fact that the infant death 
rate among Indians and Alaska Natives de
clined 51 per cent between 1955 and 1970, the 
Indian and Alaska Native rate is still 1.4 
times as high as that of the U.S. population 
which, in contrast to many other indus
trialized nations of the world, itself com
pares very poorly. Although deaths attri
buted to gastritis, duodenitis, enteritis, and 
colitis, have declined over 50 per cent in the 
same period for Indians and Alaska Natives, 
the Indian and Alaska Native rate is still al
most four times that of the rest of the popu
lation. 

Mr. Chairman, I realize that you and every 
member of this Committee is fam11iar with 
these statistics. I only wish that each of you 
could have heard the Indian people them
selves last Thursday as they set forth from 
actual experience some of the tragedies that 
make up the cold statistics. 

I am convinced that Indian health services 
are at a cross road and unless Congress acts, 
the conditions of Indian health will grad-
ually worsen despite increased annual ap
propriations. This is probably already taking 
place. The seemingly generous increases in 
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the fiscal year '71 budget for the Indian 
Health Service were probably more than 
eaten up by an incredible increase in the 
cost of medical services generally, pay raises 
and the rapid growth rate of the Native 
American population. 

This year is no different. The Administra
tion proposes to increase the IHS appropria
tion by more than $14 million. Anticipated 
inflation in health costs alone will cost more 
than $8 million (and I would like to remind 
you that we have been particularly inept in 
anticipating the unprecedented rise in health 
costs). The remainder of the proposed in
crease, approximately $6 million, will prob
ably not be enough to meet the demands of 
normal population growth and unanticipated 
costs. 

I am firmly convinced by what I have 
heard that Indian health is likely to get 
worse rather than better unless we act now. 
We cannot, as decent human beings, permit 
the deplorable conditions of Indian health 
to continue as they are--much less get worse. 
We cannot let this happen. 

Senator BIBLE. Before you proceed, you 
made a request to incorporate the testimony 
that you took at your Oklahoma City hear
ing. How large a hearing record would that 
be? 

Senator HARRIS. It will be rather large; 
there were about forty witnesses, and it will 
be rather lengthy testimony. I would imagine 
each witness spoke for a minimum of ten 
and a maximum of fifteen or twenty min
utes, an average of around ten minutes each 
for forty witnesses. It took all day long. I 
started at 10 and wound up at 5:30. 

Senator BIBLE. When do you think that 
will be ready? 

Senator HARRIS. I can't tell you offhand, 
Mr. Chairman. What you could do is wait 
and see when you look at it and decide 
whether to receive it in the Committee's files 
or have it printed. I will in any case have it 
printed in the CONGRESSIONAL RECORD. 

Senator BIBLE. If you are planning on doing 
that, we might very well avoid the duplica
tion of the printing. We plan on keeping 
this record open until April 6 or 7. I don't 
know whether that gives you the time to 
submit it to us for our consideration. But 
in any event it certainly would be adopted 
by reference and it would be available to all 
of the members of the Committee, and in 
addition, if you are going to incorporate the 
results of those hearings into the CONGRES
SIONAL RECORD, that would be another easily 
available source for anyone who wants to 
read them. We will see it's covered one way 
or the other. 

Senator HARRIS. Sanitation: First let us 
consider the supplying of badly needed sani
tation facilities to Indian homes. Since pas
sage of Public Law 86-121 in 1959, over 50,000 
Indian and Alaska Native homes have been 
provided with facilities for running water 
and waste disposal. Understandably, this pro
gram has been enthusiastically accepted by 
Native Americans. It cannot be disputed that 
the lack of safe water resources and adequate 
waste facilities is a major source of disease 
among America's Indian population. 

The incredibly high rates for gastroen
teritis, amoebic and bacillary dysentery 
along with a mortality rate for infants one 
to eleven months of age that is three times 
that of the rest of the population, are di
rectly related to the poor sanitation condi
tions that most Native Americans are forced 
to endure. The abolition of these conditions 
should be a major priority in the area of 
preventive medicine. 

Unfortunately, such is not the case. As a 
result of interagency agreements recent 
program funding has been directed exclu
sively into services for new or improved 
housing rather than for existing homes. 

American Indians with whom I have talked 
and who testified in these hearings see that 

as particularly inconsistent that only those 
who get new homes or particularly improved 
homes can come under the program for 
running water and waste disposal, whereas 
many in existing homes do not. 

Many of the existing homes for which 
there are no early plans f'or either replace
ment or repair still have not been serviced 
and are without safe water supplies or sani
tary facilities. In addition many homes pre
viously served with minimal facilities in the 
early years of the program need to have the 
service upgraded. 

The argument has been made that limit
ing the installation of sanitary facilities to 
new housing is the most economical and 
efficient way to maximize dollar investments 
in eliminating unsanitary conditions in 
Indian housing. Such an argument is penny 
wise and pound foolish. 

A study published by the Rural Housing 
Alliance last year indicates that it might 
take as long as 281 years to fulfill the cur
rent needs for decent housing of Indian 
families under the jurisdication of the BIA, 
if trends in new housing starts f'or Indian 
families continue at present rates. 

This is the same as saying that we will 
never provide adequate housing for Native 
Americans. It also means that if improved 
sanitation facilities are tied exclusively to 
new housing, then America's Indian popu
lation is condemned to live forever in a 
dismal, squalid, disease-ridden existence. 

It ls obviously foolish economics to allow 
such a condition to continue. The tens of 
thousands of Indian houses that lack ade
quate sanitation facilities are a breeding 
ground for disease that will require hundreds 
of millions of dollars in IHS expenditures to 
alleviate in future years. 

I propose that we m·ake a modest start 
toward eliminating this situation once and 
fm all by appropriating an additional $10 
million to be used to provide sanitary 
facilities for existing Indian housing that 
will not be replaced in the f'oreseeable 
future. Such an expenditure will save lives, 
not to mention the millions of dollars that 
will not have to be spent in future years as 
a result of this preventive measure. 

Senator BIBLE. On that subject we queried 
the Health Service people rather carefully, 
I believe. The thrust of their answer as to 
not putting the sanitation facilities in the 
older and the existing homes is primarily 
built around an argument that the old 
homes are in such a bad state of disrepair 
that this is in effect throwing good money 
after had. 

Do you have any statistics that refute that? 
I don't frankly, know because I don't know 
how many Indian homes there are in that 
condition today. 

Senator HARRIS. You can go at it this way. 
It would be wise to find out to the degree 
you could what the Indian Public Health 
Service feels about sanitation. If the Chair 
and the Committee would simply consider 
the fact that it's going to take 281 years to 
replace present Indian housing at the rate we 
are going, that means that there are a great 
number of houses people are going to con
tinue to live in because there is just no 
way they are going to be replaced. 

Senator BIBLE. How many Indian homes are 
there of a class you are describing? 

Senator HARRIS. I can't give you immediate 
figures, but I would be glad to check with 
the Indian Public Health Service or the BIA. 
This amount of money is actually based upon 
discussions with the people in the BIA and 
the Indian Health Service as to what num
bers of houses they know for the foreseeable 
future are going to continue to be lived in. 
We are condemning a lot of kids in this 
country to continue to suffer the ravages of 
health problems that come from lack of sani
tation facilities and water facilities. 

That is a rather basic kind of public health 

service concept, and it seems to me that $10 
million is an extremely low figure to try to 
prevent that kind of occurrence. 

Senator BIBLE. I wish if you could that 
you would build up your argument with 
some actual statistical figures as to the num
ber of houses that are in this condition. If 
they come to this conclusion within the In
dian Health Service, they certainly must have 
a very good knowledge as to the classes of 
houses that Indians live in today; I mean 
nationwide, and that is what you are ad
dressing yourseif to. 

Certainly there are many areas that do 
need upgrading in this respect. 

Senator HARRIS. I shall do that, Mr. Chair
man. The reason I didn't do it is because the 
number of substandard houses are so stagger
ing that the $10 million is a drop in the 
bucket. 

Senator BIBLE. I would just like to get an 
idea of the scope of the problem, that is all. 

Senator HARRIS. I will do that. 
(The figures not printed in the RECORD.) 
Senator BIBLE. You may proceed. 
Senator HARRIS. Back to my statement, as 

to medicines: 
Second, we must make a renewed effort to 

correct the continuing lack of an adequate 
supply of drugs and medical supplies at IHS 
hospitals. We must put an end to the fright
en1ng situation where essential antibiotics, 
pain relievers, and even surgical dressings 
are unavailable when there is a critical need 
for them. In spite of the fact that chronic 
shortages in these essential items have been 
documented again and again. 

This is an item I have spoken on the Floor 
about for the last several years, and the 
Senate has added some funds, but we can't 
seem to catch up. 

The Administration does not propose to 
correct this continued alarming shortage in 
medicine and drugs. 

I recommend an increase of $1,500,000 to 
bring the inventory of IHS drug and medical 
supplies up to minimum safety levels. 

COMMUNITY PERSONNEL 
Third, we need to address ourselves to a 

special problem involving the program '.for 
community health representatives. It is evi
dent that the medical profession cannot meet 
its personnel needs without enlisting large 
num·bers of paramedical people. This in it
self is justification for extending the Indian 
community health aid program. Moreover, 
the community health representatives pro
vide an essential link in understanding be
tween the professional staff of !HS and many 
Indian communities. 

Much needs to be done, however, on the 
part of IHS to provide additional training 
and career ladder opportunities for C.H.P. 

Although the Administration budget pro
vides for an additional 100 C.H.P., IHS has 
identified a need for nearly one thousand 
more CHR at the present time. I would hope 
that IHS in connection with the tribes would 
place an emphasis on employing returning 
Vietnam veterans with paramedical training 
in these CHR positions. 

One lady testified that she has to serve 
four counties. Of course she can just barely 
scratch the surface as far as getting around 
and being of some assistance to the Indian 
people o'f those counties which happen to be 
in my home area. 

While an increase of 100 CHP is slight in 
face of the overall need, it does represent a 
step in the right direction. This does not nec
essarily represent an increase in the total 
health aid prcgram available to Indian com
munities. A similar program funded through 
OEO which supports 108 CHR in Arizona, 
Montana, North and South Dakota is about 
to be phased out by OEO effective June 30, 
1971. 

Unless this program is picked up by !HS, 
there will be an overall net decrease in CHR 
services available to Indian communities. 
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I recommend an additional $972,000 in 

order that the CHR program can be main
tained at least at present levels in those four 
states. 

DENTAL CARE 
Fourth, dental care continues to be an 

area where the overall effort meets only a 
fraction of total need for services. 

Some Indian people testified before my 
hearings about the sad state of the dental 
care for Indians in Oklahoma, which I know 
is typical of that around the country. They 
brought casts of the mouths of three little 
Indian children and described them as atypi
cal cases of dental problems among Indian 
children in Oklahoma. 

There were teeth which were badly rotted 
and misshapen causing very, very severe 
long-term problems of health and nutrition 
and self-confidence. 

We continually receive reports which re
late how Indian young people, many of 
whom are in their late teens, some to !HS 
Dental clinics for their first visit to a den
tist in their lives. Moreover, the vast major
ity of Indian adults cannot now or in the 
foreseeable future expect to receive any 
measurable increase in dental health services. 

You see so many older people who talk 
with their hands over their mouths, embar
rassed by the way their teeth look and with 
no way to do anything about that. 

The proposed Administration budget pro
gram increase of $400,000 is grossly inade
quate to meet the overall need. 

I recommend an increase of $1,500,000 as a 
first step toward making adequate dental 
care available for Native Americans. 

TRANSPORTATION 
Fifth, one of the most critical prablems 

which I have become aware of and which is 
of constant concern to the people who de
pend upon !HS is their basic inability to use 
!HS because of lack of transportation. An 
Indian individual who lives as much as 100 
miles from an !HS hospital or clinic and who 
cannot afford reliable transportation simply 
doesn't have the ability to use the health 
service when he most needs it. 

It is not uncommon, then, for a minor ill
ness to become a serious or even critical con
dition because of the delay involved in travel
ing long distances to !HS facilities. Instances 
where Indian families have been forced to 
pay exhorbitant sums for emergency trans
portation are not rare. 

I recommend that a minimum of $1 mil
lion be appropriated for the purchase or lease 
of carry-all or van-type vehicles to be used 
exclusively by remote Indian communities 
for transporting Indian patients to health 
facilities on a regular and emergency basis. 
I believe that placing these vehicles in re
mote Indian communities that are willing 
to maintain them will greatly strengthen 
the relationship between !HS and these 
communities. 

PERSONNEL 
Sixth, additional personnel to staff IHS 

facilities continues to be a desperate need. 
Last year Congress provided an additional 
300 positions in Indian hospitals and this 
has helped a great deal. However, !HS hos
pitals still have a need for an additional 750 
staff p::>sitions. It would require an additional 
$9 million appropriation to meet this urgent 
and most life-and-death need for hospital 
staff. 

At Fort Sill Indian hospital we lately have 
built a brand new hospital. As one witness 
said before my hearings, "it's a beautiful 
facility outside, I wish we could make it a 
beautiful facility inside." 

It's a hospital built for 80 beds, but it only 
has 60 beds in it because we don't have the 
personnel to staff it. They have closed down 
the pedia tries ward. 

I think that it is a scandal that we would 
build a new hospital like that and then not 
pr::>vide the staff to take care of it. 

Mr. Lee Motah, who is the Chairman of the 
Comanche Business Council, Ii ves in Okla
homa City a hundred miles away from that 
hospital, but, as is true of so many Indians 
in Oklahoma and around the country, he 
drives the long distance back there to get the 
benefit of those services. 

He said the other day he and his wife drove 
to that hospital. He did not tell anybody that 
he was Chairman of the Comanche Business 
Council because he just wanted to see what 
regular service other people get. He needed 
medical attention. They waited from 9 o'clock 
in the morning until 4 o'clock in the after
noon without being waited on, as did a great 
many other people who were still in the 
waiting room all day long. 

They drove back to Oklahoma City, a hun
dred miles, and the next morning drove back 
to Fort Sill Indian Hospital and started in 
line again at 9 o'clock and eventually were 
treated at 2 p.m. 

There are actual cases of people dying in 
waiting lines because we do not have suffi
cient personnel. It just seems to me we must 
do much more about that. 

The attitudes of a lot of these people are 
terrible toward the Indians whom they are 
supposed to serve, and then the very situa
tion of having to sit there in the line for 
hours and hours is enough to degrade and de
humanize people and indicate to them that 
we don't reaJly care much about them or put 
very much value upon their lives. 

I think that we have got to do more in the 
personnel field, and we have got to do more 
for example with physicians' aides. 

One of the bad things about the Indian 
Health Service is that doctors come in there 
and stay only two years and then go away 
somewhere else. As a result, Indians feel that 
they are not really very interested in them 
and that this is just a sort of two-year duty 
they have to do. 

I believe we can do a better job of recruit
ing people who would be more concerned 
about Indian health. 

More than that, I believe we could insti
tute, as the Veterans Administration has 
begun to do, a program for training physi
cians' aides that could take a lot of these 
duties off of the doctors and work under the 
doctors' supervision and do a much better 
and more humane job. 

Senator BIBLE. In this Fort Sill Hospital, 
how long ago has that been completed? 

Senator HARRIS. I believe it has been three 
or four years now since the new facility was 
opened, it seems to me it's like three or four 
years. 

Senator BIBLE. And over that period of 
time there is •that many vacant beds in that 
hospital? 

Senator HARRIS. That is right. It's built to 
be an 80-bed hospital; it's only being run at 
60 beds. They don't have a pediatrics ward 
wt all. It's a brand new, beautiful facili.ty. 
The old building is still there that is vacant, 
and that is a shame. 

There are plenty of things that ought to be 
done with the old building. For example, the 
old building could be used as a nursing home 
facility. 

Another ma.n, Taylor Noyabad, he is Vice 
Chairman of the Business Council, went 
down to Fort Sill Indian Hospital the other 
night with his grandchild and his daughter. 
When they brought the baby in there, the 
nurse put a towel on the baby in place of 
diapers, and he asked why that was so, 
and they said they didn't have a sufficient 
supply of diapers in that hospital. 

Not only that, but I have heard witness 
after witness testify to what I think is the 
uncontroverted truth, that 1n a lot of places 
in Oklahoma, in these Indian hospitals, peo
ple have to bring sheets and blankets them
selves because they don't have su:ffi.clent 
sheets and blankets 1n these hospitals. 

It just seems to me that ls, as I said a 
while ago, a scanda.1. 

Senator BIBLE. What have you done with
in the Indian Health Service in the State 
of Oklahoma? Did you take this problem up 
about the Fort Sill Hospital with the author
ities? 

Senator HARRIS. Mr. Chairman, I just heard 
this very case this past Thursday, and I am 
taking it up with somebody who can do 
something about it, and that is you and this 
Committee. I talk with members of this Com
mittee and the Indian Health Service every 
chance I get. Mostly the people in the Indian 
Health Service want to break into tears. It 
makes you so mad you can hardly talk, or it 
makes you so sad you want to cry. 

It's primarily a matter of money, and we 
are talking about a drop in the bucket in the 
amount of money this government spends. 
It seems to me if we would get outraged 
enough, you and I would provide the funds 
to get this done. That is what it is; it's a 
matter of money. 

Senator BIBLE. Do the authorities or the 
superintendent or director, whatever the title 
of the head man of Fort Sill Hospital, what
ever his title is, does he request the addi
tional funds to request these 20 beds? 

Senator HARRIS. If he doesn't, he ought to 
be run off, Mr Chairman. 

You can go down there and take a look 
at it, as I have, or talk t.o the Indian Health 
Service here in Washington. How else would 
the Indian Public Health people here know 
what deficiencies there are? I have been talk
ing about these kinds of deficiencies in drugs 
supplies and personnel for two or three years. 
I documented these shortages in the Record 
last year, and the same shortages exist this 
year. 

They often don't have aspirins, because 
they are out of them. That is the fact of 
the matter, Mr. Chairman, and it's up to us 
to reach out and try to solve these problems 
by providing the funds which are so des
perately needed. 

Moreover, an additional 350 staff positions 
are desperately needed for !HS hospital out
patient department and field health centers. 
In the past few years there has been a sub
stantial increase of ambulat.ory services pro
vided at hospital and field clinics. This has 
resulted in a dramatic increase in outpatient 
visits. While this has been a real success story 
for !HS, it has resulted at the same time in 
critical staff shortages as Indian people more 
and more take advantage of outpatient treat
ment. We need to reinforce this encouraging 
trend in !HS, and I recommend that funds of 
$4,200,000 representing 350 positions be pro
vided in 1972. 

URBAN AREAS 
Seventh, another terribly distressing fac

tor in the entire field of Indian health is the 
fact that we are doing nothing for the health 
care of America's rapidly growing Indian 
population in urban areas. Perhaps as much 
as one-half of our entire Indian population 
live in urban areas and thus are outside 
the normal scope of !HS activities. 

I understand that at one time !HS did 
provide some contract services for urban In
dians, but as priorities were established else
where these were gradually dropped. I sus
pect this has been so largely because urban 
Indians have lacked organization and have 
not had effective advocates to express their 
needs. This is really an injustice. We tell 
Indian people, on the one hand, that they 
ought to have options open to them to live 
and work where they please and then pen
alize them if they choose to live in a city. 
We need to turn this situation around. 

We know that there is an urgent need for 
health services for urban Indians. This is 
particularly true of those Indian people who 
have recently arrived from a reservation or 
rural area. People who have been dependent 
upon !HS and BIA services all their lives 
frequently find it extremely difficult to locate 
services in the urban maze. 

The rapid growth of Indian centers which 
provide· referral and other services to new 

. 
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arrivals is indicative of the need that Indian 
people have in the urban situation. 

I believe that IHS should move in the 
direction of providing referral and health 
consultation services in urban a.rea.s. All our 
urban areas contain a wide variety of health 
services, both public and private, which 
many Indian people would take advantage 
of 1f they knew of them or had some assist
ance in locating them. 

I propose that IHS conduct a demonstra
tion program in several urban areas to help 
Indlans receive better medical and health 
services from existing facilities. This program 
would utilize para-professional personnel as 
community health representatives who 
would be specially trained in the utilization 
of urban health resources. At the same time 
these persons would serve a.s a means to 
document the true health situation of urban 
Indians. I propose that this program oper
ating a.s a limited demonstration in a limited 
number of cities be funded at $2 million. 

Senator BIBLE. Is there any type of that 
service in any of the urban areas of the coun
try today, this educational service or this 
community health representative? 

I think the community health representa
tive does serve a real useful purpose, but 
doesn't he operate in the urban areas at all? 

Sena.tor HARRIS. Not under the Indian Pub
lic Health Service. We have some OEO
funded projects working in some areas, but 
they are pitifully small. I think a little in
vestment here would really go a long way 
toward getting people hooked up with these 
programs. A lot of non-Indian people who 
run the regular health service programs have 
the idea that Indians have some other pro
gram available to them. That is why in my 
own state people continue to drive 100 miles 
or more to go to an Indian hospital because 
there is an attitude on the part of non
Indians often that Indians are served some
where else. 

Also the Indians themselves sometimes 
feel they are not entitled to the regular 
services. 

I think if we could get the two together 
through referrals and such centers, that it 
would be a very wise and practical invest
ment. 

PRE-PAID HEALTH CARE 
In addition to this limited measure to 

serve urban Indians, I propose that IHS move 
aggressively into the area of promoting a 
demonstration pre-paid comprehensive 
health care program similar to the Kaiser 
plan in one or two cities. 

I believe that such a program will suc
cessfully demonstrate how vastly improved 
medical services can be supplied to Indian 
people at a cost which is substantially less 
per person than is presently possible in the 
Indian Health program. If this should prove 
to be true, it would constitute a major 
achievement in providing a solution to the 
continuing crisis, not only in Indian health 
but in health care for all Americans. I rec
ommend that $3 million be appropriated for 
this purpose. 

HOSPITAL IMPROVEMENT 
A great need exists to do something about 

the enormous backlog of modernization and 
replacement needs of IHS facilities. At the 
present time, one-fifth of all !HS hospitals 
lack accommodation because they are obso
lete and have serious fire and safety prob
lems. Quite frankly, many of the Indian 
hospitals are dangerous fire traps. 

At the present time, the total replacement 
and modernization needs for all of IHS is 
estimated at $265 million. $36 ,200,000 is im
mediately needed just for essential repairs 
and maintenance and to eliminate serious 
fire and safety hazards. Yet the Administra
tion has proposed a mere $2,599,532 in the 
face of this enormous need. I believe this 
should be increased by at least $36,200,000. 
I desperately hope that it will not· take a 

disastrous fire resulting in loss of life in 
one of the IHS hospitals to convince us of 
the urgency of this matter. 

CONTRACT MEDICAL CARE 
At the Oklahoma City hearing I was par

ticularly disturbed by the number of wit
nesses that testified to the fact that con
tract services for doctors and for dentists 
were not being paid by the Indian Heal th 
Service because of a shortage of funds. 

It is unfortunate enough that the long 
waiting lines are a barrier to receiving ca.re 
for the Indian, but add to that the failure 
to have his bills paid, which brings on em
barrassment, and you have an intolerable 
situation. 

Several witnesses mentioned the inability 
to obtain eyeglasses. I understand that the 
IHS readily recognizes that there ls a 
great unmet need in this regard, and that 
because of a lack of funds only children 
and adults that can relate the need to em
ployment, and not all of them, are furnished 
eyeglasses. 

It is rather obvious that having a pre
scription does little to cure the ailment un
less one can somehow obtain the drugs. Sev
eral witnesses at the Oklahoma city hear
ing pointed out this shortcoming. 

People testlfl.ed they could not get addi
tional contract services because former bills 
that were approved by the Indian Health 
Service had not yet been paid because of a 
shortage of funds. 

My staff, after a prellininary investigation 
of this matter, informs me that to meet the 
known needs the appropriation for contract 
care must be increased from $25 m1111on to 
$43 mlllion. If we fall to do so, approxi
mately forty per cent of the known needs 
will go unmet. When placed in its proper 
context of the total federal budget, we rec
ognize that from a dollar standpoint wu 
are really just dealing with peanuts when 
we consider this appropriation. 

When considered from the standipoint of 
the moral obligations of the federal govern
ment, no other appropriation has any more 
significance than this one. I request an 
additional appropriation of $18 million. 

I know, better than ever before, that there 
is in faot a serious crisis in Indian heal th 
and that we are not doing enough to meet 
these most serious and basic needs. Since 
the time when the U.S. Government first 
began proinislng health services to Ameri
can Indians in return for the cession of 
lands we were so determined to seize, an 
important and sovereign obligation has re
mained unmet. 

So long as we fail to meet the legitimate 
health needs of Native Americans, there is 
a stain on our national honor. 

I want to commend this Committee for 
all that it has done in the past to meet these 
needs. I realize that reconciling the many 
unmet needs of our society with the de
mands of the budget ls the most difficult 
task. However, I do not believe there are 
any needs more urgent or more valid than 
those of American Indians and Alaska 
Natives. 

Senator BmLE. That is a very, very fine 
statement, Senator Harris. 

I know of your great and continuing inter
est in this field. I do hope that in addition 
to the plea that you have made before this 
Committee that you would make arrange
ments to appear before the House Commit-
tee who will act first on this legislation. I 
don't know whether you have made ar
rangements to d-0 that or not, but I would 
certainly urge that you do it. 

They are hearing their Congressional wit
nesses on April 21, which might be a date 
you want to note. Mrs. Hansen, I am sure, 
has great sympathy for these problems, just 
a.s I do, as the members of the Subcom
Inittee do. 

We appreciate the additions! contribu-

tions you have given us. This ls a very fine 
statement you have given today, and we 
will do the best we can and work on it. 

Senator HARRIS. I appreciate that sug
gestion; I wlll try to follow it up. 

Senator BIBLE. Senator Byrd? 
Senator BYRD. I would just like to say it's 

a very fine statement, a most comprehensive 
one. I think your suggestion for Senator 
Harris to appear before the House Committee 
is a good one. You could supply this Sub
committee with additional statistics sub
stantiating the :figures. 

Senator BIBLE. Thank you, Senator Harris. 

FUTURE HOMEMAKERS OF AMER
ICA OBSERVE NATIONAL FHA 
WEEK 

Mr. GRIFFIN. Mr. President, March 
28 to April 3 was observed as National 
Future Homemakers of America Week. 
Some 600,000 FHA members carried out 
special projects and activities during 
that period. 

All Americans can take special pride 
in the young women of FHA. They are 
concerned not only with preparing for 
the responsibilities of later family life, 
but also with expanding their civic in
volvement to help less fortunate citizens, 
such as the sick, the poor, and the men
tally retarded. 

In Michigan more than 12,000 mem
bers from 163 chapters participated in 
National FHA Week. 

Miss Lorri Jackson. a senior at Bad 
Axe High School and State president of 
the Michigan FHA Association, sent a 
press release to my office explaining the 
objectives of FHA during this week. 

I ask unanimous consent, Mr. Pres
ident, that the press release be printed 
in the RECORD. 

There being no objection, the news 
release was ordered to be printed in the 
RECORD, as follows: 

FUTURE HOMEMAKERS OF AMERICA OBSERVE 
NATIONAL FHA WEEK 

Future Homemakers of America in Michi
gan will join with the 600,000 FHA members 
across the country in observing National 
FHA Week, March 28 through April 3, 1971. 
The 263 local high school chapters in Michi
gan will carry out special projects and activi
ties during the week focused on the theme 
of FHA CARES. 

According to Lorri Jackson, high school 
senior at Bad Axe High School and State 
President of the Michigan FHA Association, 
members of Future Homemakers of America 
care about a lot of things: 

"They care about the many problems in our 
world today so they plan meetings and dis
cussions around such subjects as drug abuse, 
the generation gap, boy-girl and family rela
tionships, and friendships with people in 
other countries. 

They care about continuing education so 
they contribute to scholarship funds and 
encourage members to stay in school and to 
receive education beyond high school. 

Most of all FHA'ers care about the in
dividual member and helping him or her 
develop to the highest potential so that both 
the individual and society may benefit." 

The seventy members of the FHA Chapter 
at Bad Axe have scheduled a number of ac
tivities for this week. Plans outlined by Lorri 
and her adviser, Mrs. Mary Jackson include: 

Show everyone that you care by working to 
advance FHA in this our twenty-fifth year, 
won't you please? 

Sunday.-Show we care about our church 
activities by attending church of our choice. 

Monday.-Show we care about FHA by 
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wearing our colors of red and white and ap
pearing on local radio stations. 

Tuesday.-Show we care about our teach
ers by preparing special treats for the teach
-er's room or apples for their desks. 

Wednesday.--Show we care about our 
school by preparing hall exhibits and bulletin 
boards for FHA Week. 

Thursday.--Show we care about our today 
by scheduling our chapter meeting with an 
adult and youth panel on mutual problems. 

Friday.--Show we care about our commu
nity by a visit to the local county home to 
entertain the patients. 

Saturday.--Show we care about our fam
llies by planning to do something special for 
those at home. 

Future Homemakers of America ls a non
profit, self-supporting organization officially 
sponsored by the U.S. Office of Education and 
the American Home Economics Association 
and is correlated with the home economics 
program in the secondary schools. High 
school home economics teachers serve as ad
visers to the 12,000 local FHA chapters 
throughout the country. National Headquar
ters are located in Washington, D.C. The 
Michigan Association of FHA is chartered by 
the National organization of Future Home
makers of America and is co-sponsored by 
the Michigan Home Economics Association 
and the Michigan Department of Education 
in Lansing where Mrs. Thelma L. Graper 
serves as State Adviser. 

In addition to President Lorri Jackson, 
other officers of the Michigan Association of 
FHA are: 

First Vice President, Virginia Cropsey, Mar
cell us High School. 

Vice President of Degrees, Pamela Bush, 
Bentley High School, Flint. 

Vice President of Projects, Cynthia Brown, 
Haslett High School. 

Vice President of Public Relations, Jerri 
Ross, Ithaca High School. 

Vice President of Recreation, Pamela 
Petzold, Millington High School. 

Vice President of Evaluation, Nancy An
derson, Hesperia High School. 

Secretary-Treasurer, Jo Ann Huyck, Pick
ford High School. 

Parliamentarian, Phyllis Crandall, Vander
cook Lake High School, Jackson. 

Historian, Barbara Jagger, Belding High 
School. 

Song Leader, Jerrilyn Thiebaut, Mesick 
High School. 

P ianist, Linda Wright, Morrice High School. 

COMMISSION ON INTERGOVERN
MENTAL RELATIONS RECOM
MENDS CONSTITUTIONAL CON
VENTION PROCEDURES ACT, S. 
215 

Mr. ERVIN. Mr. President, since I first 
introduced the Constitutional Conven
tion Procedures Act, I have received sup
port for my bill from many sources. An
other in the long line of endorsements 
of S. 215 has come from the Advisory 
Commission on Intergovernmental Rela
tions. A memorandum dated December 
29, 1970, from the Executive Director to 
the Members of the Commission de
scribed the provisions of the bill and 
concluded: 

[T]he Commission recommends that Con
gress at the earliest opportunity ena<:t the 
proposed Federal Constitutional Convention 
Amendment Act. 

As Senators know, s. 215 provides pro
cedures for the orderly conduct of a con
stitutional convention in the event one is 
called upon application of two-thirds of 
the States, as provided for by article V 

of the Constitution. On January 26, 1971, 
when I introduced S. 215, I described its 
provisions in some detail; therefore, at 
this time I shall mention only briefiy its 
principal provisions: It provides proce
dures for the adoption of State applica
tions and their transmittal to the Con
gress ; for the receipt and the recording 
of applications, by the Congress; for the 
rescinding of applications; for limiting 
the effective period of applications to 7 
years; for the adoption by the Congress 
of a concurrent resolution designating 
the place and time of the convention 
and the nature of the amendment or 
amendments; for the calling and con
vening of a convention; for the number 
and manner of electing delegates; for 
arrangements and facilities for holding 
a convention; for compensation of dele
gates and the payment of expenses; for 
the election of officers; for the proposing 
of amendments, with a limitation that 
no amendment may be proposed that was 
not named in the concurrent resolution; 
for voting and recordkeeping; for the 
termination of the convention; for the 
receipt by the Congress of the proposed 
amendment or amendments and trans
mittal to the States for ratification; for 
ratification by the States; for recision 
of ratifications; for proclamation of a 
constitution amendment; and the effec
tive date of the amendment. 

Mr. President, we are all aware that 
at the present time the States are in
tensely interested in the current revenue
sharing proposal, and at least eight 
States already have petitioned Congress 
to call a constitutional convention for 
the purpose of amending the Constitu
tion to provide for revenue sharing. 

I believe the passage of my bill is 
absolutely necessary to avoid the dangers 
that many legal scholars and other ob
servers foresee in a constitutional con
vention called without rules to govern 
its conduct. I view with the gravest con
cern the intolerable situation that would 
exist if a convention were to be called 
without the safeguards of well-defined 
procedures, which do not exist today. 
I believe that Senators share my concern; 
and, once again, I urge that they supJX>rt 
my measure. 

OCEAN DUMPING 

Mr. BEALL. Mr. President, on 
March 26. 1971, the Public Works 
Subcommittee on Air and Water 
Pollution, on which I serve, held 
hearings in Rehoboth Beach, Del., on the 
problem of ocean dumping. This is a 
serious problem in certain places today 
and has the potential of becoming even 
more serious as communities and indus
try look to the ocean as a possible source 
of their waste disposal. Congress has an 
opportunity to take preventive steps. 
That is why I am pleased to cosponsor 
the administration's measure, S. 1238, 
the Marine Protection Act of 1971, which 
would make certain that this does not 
happen. I ask unanimous consent that 
my testimony before the subcommittee 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR J. GLENN BEALL, JR. 

Mr. Chairman, it is a pleasure to be here 
today. One of the most valuable natural re
sources that we have in the St!ite of Mary
land ls the beach at Ocean City. Certainly 
the clean water and the pure sand at Mary
land's ocean resort provides one of the best 
recreational opportunities on the East Coast 
of the United States. 

Because it is still clean, Ocean City pro
vides an opportunity for us to protect an 
area from pollution so that its use is not 
lost to the great number of Marylanders and 
others who enjoy its benefits as has been 
the case for so many other recreational areas 
across the country. 

For this reason, I joined Senator Boggs, 
of Delaware, and other members of the Sub
committee on Air and Water Poll:.ition of 
the Senate Public Works Committee to hold 
hearings today in Rehoboth Beach on the 
subject of ocean dumping. 

We have been alarmed recently to read 
and hear of sludge and garbage scows being 
towed out into the Atlantic Ocean and then 
dumping refuse which might eventually wash 
up on our shores. While this doesn't appear 
to present any immediate problem to Ocean 
City, it is something we want stopped. 

The oceans comprise over 70 % of the earth. 
The Statton Commission's Report, "Our Na
tion and the Sea," emphasized the importance 
of the sea when they said "the nation's stake 
in the use of the sea is synonymous with the 
promise and threat of tomorrow." The prom
ise of the ocean is represented by: 

The Ocean's potential as a source for food 
for a growing World population; 

The Ocean's potential as a resource for 
new minerals; 

The potential for the ocean's plant and 
animal life for the medicinal raw materials, 
and 

The Ocean's importance in providing 
transportation, recreation , and a refuge 
from hectic pace of urban living for many 
Americans. 

The dangers are represented by the Na
tional Security implications, such as sub
marine warfare, and the purpose of the 
hearings today-ocean pollution. 

I for one want to take this opportunity 
to applaud the President's Council on En
vironmental Quality for its report "Ocean 
Dumping-a National Policy" which was is
sued to the country in October 1970. The 
report gave emphasis to the concern and 
prompted the legislative activity and the 
Committee's hearings today. 

We know what can happen if dumping 
goes uncontrolled as illustrated by the so
called Dead Sea area, a contaminated ocean 
area off the New York Harbor. We are deter
mined to prevent additional such areas, par
ticularly off the Maryland-Delaware Beaches. 
That is why we are concerned over the 140 
million gallons of sludge, 110 million by the 
city of Philadelphia dumped at the Cape 
May, Delaware Ocean sewage dump. 

Although the amount of waste transported 
and dumped into the ocean is relatively 
small in terms of the total volume of pollut
ants reaching the ocean, indications are that 
the future impact of ocean dumping will 
show a marked increase relative to other 
sources, unless steps are taken and taken 
now. 

About 48 million tons of waste were 
dumped into the oceans in 1968 at 250 dis
posal sites, 50% of which are located off the 
Atlantic coast. This waste includes dredge 
spoils, industrial waste, sewage sludge, which 
is a by-product of municipal waste and water 
treatment, construction and demolition de
bris, solid waste and radioactive waste. Pro
jections indicate that the volume of waste 
dumped into the ocean is increasing rapidly 
and will likely increase even faster because 
of the decreasing capacity of present facili-
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ties, the lack of suitable nearby land area.s, 
and the higher costs and poll ti cal problems in 
acquiring new sites. 

Statistics compiled by the President's 
Council indlcate a fourfold increase in ocean 
dumping from 1949 to 1968. Both the 1959-63 
and 1964-68 periods showed a 28 % increase 
in waste disposals at sea, largely resulting 
from dramatic increases in industrial and 
sewage sludge disposals. A study of popula
tion projections also indicate that the prob
lem ls likely to become more acute because 
more people simply mean more waste. Be
tween 1930 and 1960 the population of our 
coastal areas increased by 78 % compared with 
a 48 % increase for the Nation as a whole. In 
1970 our coastal population was estimated at 
68,397 ,000 and by the turn of the century 
our coastal population is estimated to reach 
106,900,000, a figure as great as the total 
population of the Nation 50 years ago. 

Using the projected population increases 
for coastal areas and assuming .119 lbs. of 
sludge generated per person each day, one 
can estimate the potential sludge disposal of 
our coastal areas. It is estimated th~t last 
year 1.4 million tons were disposed at sea. 
By the year 2000, the number of tons gen
erated in coastal areas will increase 50 % to 
2.1 million tons. The President's Council cau
tioned that this may underestimate future 
amounts of sludge pointing out for example, 
that in the Baltimore-Washington area the 
sludge generated will increase 140 % from 
70,000 tons to 166,000 tons. 

I might say that we are deeply indebted 
to the President's Council on Environmental 
Quality who recognized not only the impor
tance of the problem but also the need for 
an early and thorough report on Ocean 
dumping. Only named in April of 1970, the 
Council completed its study and issued an 
excellent report in October of last year. At 
this time President Nixon endorsed the Coun
cil's recommendations, as do I, and indicated 
that he would send legislation to the Con
gress on this subject. Present legislation and 
regulaitory authority is inaidequate. Many 
states have no controls over the ocean dump
ing, state's jurisdiction extends only to the 
territorial sea, out three miles. Corps of En
gineers' regulatory authority in general has 
the same limitations. 

On Tuesday, March 16, I joined Senator 
Boggs and others in introducing the Admin
istration bill S. 1238, the "Marine Protection 
Act of 1971" which would require a permit 
for discharging of waste into the Oceans. 
The bill declares and provides legislative au
thority for a nat ional policy "to regulate the 
dumping of all types of material in the 
oceans, coastal and other waters and to pre
vent or vigorously limit the dumping into 
the oceans, coastal, and other waters of any 
material which could aidversely affect human 
health, welfare, or amenities, or the marine 
environment, ecological systems, or economic 
potentialities." I am hopeful that the Public 
Works Subcommittee on Air and Water pol
lution will take early and favorable action 
on this legislation. 

Mr. Chairman, I believe that the Ameri
can people should take heart over the de
velopments in the environmental area. Al
though we certainly have not won the battle, 
we are committed to winning it. This very 
hearing illust rates that the President and 
the Congress are beginning to take action 
in anticipation of emerging environmental 
problems rather than responding to them 
after the problem has reached a crisis or dis
aster state. As the Coun cil states, "The Na
tion has an opportunity unique in history
the opportunity to act to prevent an environ
mental problem which otherwise will grow to 
a great mag"litude." 

In closing Mr. Chairman, I believe the 
waste disposal is one of the most complex 
and critical problems facing this country. 
Finding a solution to t he problem is g0ing 

to require the mustering of the best minds 
and talents available in America. The wa:o>te 
problem was summed up in a recent Com
mittee Executive Meeting when one Senator 
remarked, "Everyone wants us to pick up 
the wa.ste, but no one will let us put it 
down". We simply must find better means 
of handling our waste materials. That is why 
I am deeply interested in recycling of waste. 
I believe recycling will prove more important 
in the years ahead. Recycling simply must 
become a part of our general pract ice. It is 
my understanding the technology exists to
day to recycle many types of paper, glass, 
aluminum and various materials. Also, I un
derstand that 19 % of the material used in 
the paper manufacturing process is recycled. 

Certainly, we need an accelerated solid 
waste research program to produce new and 
needed technology in this area. This is im
portant not only in helping to solve the vast 
and growing waste disposal problem, but also 
because there is a real need to conserve and 
use wisely our resources. After all our re
sources are not inexhaustible. 

I have been following with great interest 
the federal research project in Prince George's 
County which involves the recycling of 
household waste. It is my understanding that 
the labor, equipment and building to process 
the waste is running $3.25 a ton. The end 
products of commercial grade metal and glass 
are selling for $12.00 a ton. This indicates we 
may be able to turn the liability of waste 
disposal into a profitable national asset. 

I ask unanimous consent that a Sunday 
Star article of January 17, 1971 on this effort 
be made part of the Record. 

Only recently, the Maryland Tin Companies 
of America, Continental, National Can an
nounced they would commence a joint effort 
in recycling metal cans. One of these collect
ing centers is to be located in Dorchester 
County, it will be the first recycling center 
on the Eastern Shore. Reportedly six re
cycling centers will be operating in Mary
land, three in Baltimore, one in Sparrows 
Point and two in Dorchester County. 

I cite these developments as indicative of 
some of the developments and activity in the 
waste dlsposal field. Industry, cities, govern
ment and yes private citizens are all part of 
the problem and therefore all must be a part 
of the answer. Since paper products make up 
approximately 50 % of solid waste and paper 
can be recycled, there is a great potential 
here not only for conservation of our re
sources, but also for easing of the waste dis
posal problem. 

I am convinced that a concerted effort by 
all, preventive actions such as those rep
resented by today's hearings, and an acceler
ation of research on recycling, will produce 
the breakthroughs necessary for us to deal 
with the mountainous problem of waste dis
posal. 

I am pleased to be here and pledge that I 
will do everything I can to make certain that 
the potential of the ocean as a food source, 
as the habitat of fish and wildli:e, and as a 
source of transportation, recreation and fun 
will be preserved for m :.llions of Americans 
today and for posterity. 

TROY GORDON, OF THE TULSA 
DAILY WORLD 

Mr. HARRIS. Mr. President, one of the 
really outstanding newspaper columnists 
in the Nation is Troy Gordon, of the 
Tulsa Daily World. 

Recently, while in Tulsa, I had an op
portunity to visit at some length with 
Mr. Gordon. I enjoy these sessions very 
much, because he is an unusual and 
gifted man, with remarkable insights 
and a keen sense of humor. 

The son of a Methodist minister, Troy 

Gordon was a highly respected reporter 
for several newspapers and the Interna
tional News Service before joining the 
Tulsa World and starting his "Round the 
Clock" column. He writes with under
standing and compassion, as well as 
humor, and I believe this is the reason 
why he has such a large following. 

Mr. President, I believe Senators who 
are not familiar with Troy Gordon's 
writings would enjoy reading a sampling 
of his columns. Included in this sampling 
is the column dated March 5, 1971, con
cerning a press conference he attended 
before our visit, and parts of other col
umns which I have clipped in recent 
months. I do not claim that these are 
"The Best of Troy Gordon," but only 
that they are ~terns which appealed to 
me when I read them in the Tulsa World. 

I ask unanimous consent that a num
ber of articles written by Troy Gordon 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

RoUND THE CLOCK 

(By Troy Gordon) 
From time to time I like to check in on 

the working press to see what they're up to 
now. Thursday I chose Sen. Fred Harris ' press 
conference. 

The office space alloted to him in our 
federal building is much smaller than I had 
expected, and three television stations and 
their equipment forced me to huddle in a 
chair at the back of the room. 

One news reporter, a tv on-camera news
man, a radio man or two, Mrs. Harris, and a 
couple of aides to the senator gave the place 
a lived-in look. I made it overflow. 

Earlier when I tried to call to see if the 
press conference was to be held there, I 
learned that the phone is answered by a re
cording device, asking you to leave your mes
sage and your number and the senator will 
call later. 

This was frustrating, so I told the recorder: 
I was trying to find out where the senator's 
press conference is to be, but I guess I've run 
up against a blank wall." 

I got no answer, although later one of the 
aides said he had picked up the phone and 
listened to my plaint, but I hung up before 
he could reply. 

Since I had been informed I was talking to 
a tape recorder, I'm glad. 

The Senator sat at his desk and fielded the 
questions. He is voluble, interesting and 
witty. 

Twice the phone rang during the confer
ence, and he picked it up and hung it over 
the edge of a ctrawar. (Don't be offended, con
stituent, there was a press conference going 
on.) 

Harris said he thinks Carl Albert "will be 
one of the great speakers," that "There is too 
much mealy-mouthed double-talking from 
some of the politicians, and the people are 
sick of that," and that "we (he) should do 
rather well with the new 18-20-year-old 
voters." 

He said Sen. Edmund S. Muskie is "way 
out front for the Democratic presidential 
nomination." 

Asked what he would discuss in a 10 a.m. 
Friday appearance at the University of Tulsa, 
Harris looked at his schedule and said: 

"The topic written down here is 'Law and 
Order as a Political Factor,' but my real sub
ject will be 'Why I should be reelected by ac
clamation'." 

Did he think the Republicans would have 
more than one candidate for his seat in 1972? 
" I su spect they'll get their moneybags to· 
gether and decide on one candidate." 
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After the tv men folded the cameras and 

noisily stole away, Harris conceded that his 
early stand against the Vietnam War had up
set some people. He said one constituent told 
him: 

"We sent you to Washington to save us, 
Fred, but we don't want to be saved that 
fast." 

Harris said he is criticized for not spending 
enough time in Oklahoma, but he averages 
24-25 trips back each year. People apparently 
don't notice, he said, adding: 

"Bob Kerr used to spend almost all of his 
time in Washington, and everyone thought 
he was in Oklahoma, and Mike Monroney 
came back frequently and they thought he 
spent too much time in Washington." 

I managed to talk to Mrs. Harris, LaDonna, 
without speaking with forked tongue. What 
did we discuss? Our respective children, of 
course. 

Then I left the building with them. As we 
walked toward the elevator, the senator 
asked: "How's Jeanne?" 

"Who?" I asked. 
"Jeanne," he said. 
"Do you mean Joanne?" I asked. 
"Yes," he said. 
What I had forgotten, you see, was that 

only a few months ago the senator had writ
ten me a note and closed it with the nota
tion, "give my regards to Jeanne." 

And I used an item on it chiding him, and 
asking him to pay my respects to LeDeana. 

He was only striking back, as a senator 
should. 

The federal building in Tulsa is huge. You 
can get lost in it, if you don't know the ter
ritory, and employees could get hungry walk
ing back from lunch. 

I'll match my "good old days" with those 
my kids will have when they grow up. 

Overheard: "The speech was so long I 
thought my watch had stopped, but it turned 
out it was the speaker's brain." 

The ne.w telephone books are out, and 
right there in the front, on page 9, it says: 

"Tulsa, the nation's 46th city in popula
tion, mixes oil, water, air and space to pro
vide the principal economic base for this city 
of over 325,000 people." 

I'm not quite sure what that mix would 
produce but it sounds a lot like we might be 
"the smog capital of the world." 

* 
The book, "The Will Rogers Book," has 

been on my desk for several days (why not 
quote the best?) , and a cohort has said: 

"I have no objection to your quoting him, 
but if I ever see you trying to twirl a rope, 
I'm calling for help." 

Having said that, here's Will on education: 
"All of our disgustingly rich men are at a 

loss to know what to do with their money. 
Funny none of them ever thought of giving 
it back to the people they got it from. In
stead of these men giving money to found 
colleges to promote learning, why don't they 
pass a. constitutional amendment prohibiting 
everybody from learning anything? And if 
it works as good as the Prohibition one did, 
in five years we would have the smartest race 
of people on earth." 

* 
John Hamill, Washington, D.C., writes: 
"The quote of the week goes to one of the 

secretaries in our office (he works for a Min
nesota congressman). During a lull in our 
conversation about families, she remarked: 

"I've always wanted an older brother, but 
I guess it's too late now." 

It's nice to know we have thinking like 
that in Washington. 

The Cemetery Times, sub rosa newspaper 
at the Tulsa police department, reports: 

Det. Rex Webb and his wife were at a 
party With friends the other night and old 
Rex pulled a little social error. 

The hour was late and he was feeling a bit 
groggy when he said to his wife, "Well, come 
on, honey. It's getting late and we have to 
go." 

Rex couldn't understand why everyone got 
quiet and gave him a hard look ... until 
he remembered that he was the host. 

* 
Connie Condray, of the University of 

Tulsa., made a survey of desk tops in Kendall 
Hall at the local institution of higher edu
cation, and sent me these graffiti: 

This school stinks. 
John Hurdle sleeps with a nite-Ught and 

eats sparrow eggs. 
Lassie kills and eats chickens. 
John Wayne plays with dolls. 
This desk is dirty. 
Roses are red, violets are blue, Kinsey 

makes me sleepy, and Snuggs does too. 
P.S.: I love you. 
Yea., Fridays. 
Good Lord can't you people refrain from 

writing on this desk? 
God is alive and living in Argentina. 
So is Pinky Lee. 
Rules!!! 
You keep running through the doorways 

of my mind. 
Gentle Ben smokes grass. 
Do away with plastic toilet seats. 

* 
"I don't understand why he does things 

like that," a guy will say of a friend, an en
emy, a man of a different faith or color, a 
President. 

And that's probably as near the truth as 
he can come. But rather than accept his own 
correct diagnosis, he then goes on to criti
cize the act. Not that this isn't all right in 
a free country. 

But since he recognizes he does not under
stand, why not seek understanding, instead 
of turning to criticism which, despite opin
ions to the contrary, seldom is constructive. 

Even walking a mile in his shoes won't do 
it. A thousand miles maybe. 

Unfortunately even those who hurl accu
sations of instant analysis are issuing instant 
analyses. 

To put it simply, a lot of people go around 
talking when they should be listening. 

Please pass the collection plate .... -. * 
Mason Williams and some friends appeared 

with the Boston Pops orchestra on the edu
cational channel Sunday night. What beau
tiful music they made together. (If you 
missed it, the show will be repeated at 7: 30 
p.m. Wednesday-Channel 11.) 

Williams commented during the show: 
"Tradition is a good thing, but sometimes 

it lasts too long." 
To make the point, he said his mother al

ways carefully removed the leg bone before 
cooking a certain type of roast. When he 
asked her why, she said she learned it from 
her mother. 

When the chance came, Williams asked his 
grandmother why she removed the legbone? 

"I don't know," she replied. "I learned it 
from my mother." 

The next time he saw his great-grand
mother, he asked her why, and she said, "My 
pan is too small." 

That S. in Edmund S. Muskie stands for 
Sixtus, Newsweek says. 

How does a potential presidential nominee 
go about explaining that? 

Of course Adlai Stevenson 2nd managed 
to get most of the people to accept his un
usual name and, generally, pronounce it 
right. That's something Averill Harriman 
never accomplished. 

I can still hear Raymond Gary, then gov
ernor of Oklahoma, rising at the convention 
and saying into the microphone before the 
entire nation: 

"Oklahoma casts (so-many) votes for 
Aravell Harriman." 

* * * * 
Johnny Bench has launched a professional 

singing career, and is thinking of taking les
sons. 

Why would a baseball catcher think he 
needs lessons to sing professionally? 

At least this sets up Phil Dessauer, who 
named Bench "the Binger swinger" (to men
tion his old home town), a chance to en
large it to "the Binger singer swinger." 

Although come to think of it, I just s_tole 
his opportunity. 

There's no honor among anyone. 

* * * 
Over at the friendly neighborhood drive

in bank, teller Novella Carter has a sign in 
her window saying 

"We give prompt service no matter how 
long it takes." 

* * * * 
Don Johndrow says that with Congress 

working on legislation to take the pollutants 
out of gasoline, "Congress finally is doing 
what we've been after them to do for a long 
time-.getting the lead out." 

* * * * * 
Don Harris reports his 5-year-old nephew 

told him this story: 
"Do you know how to spell banana?" one 

boy asked another. 
"Yes," said the other, "but I don't know 

when to stop." 

* * * * 
Note to the Women's Liberation Move

ment: 
You'll get your liberation, of course, and 

you'll find it's just what you deserve. 
The.n you'll want to give it back to man, 

and he (remembering an early incident in
volving an apple) won't take it. 

Part of the problem, of course, is that 
woman has no equal. 

Whether you regard that as a compliment 
or an insult will reflect your outlook on 
womanhood. 

* * * * 
A news item out of Washington says that 

after 47 years the House has voted for a 
constitutional amendment to guarantee 
equal rights for women. 

Mark my words-we'll rue this day. They're 
pushy. 

* 
Going to hell in a handbasket may be 

impossible today. First of all, it's hard to 
find a handbasket, and if you did it's a safe 
bet they don't make 'em like they used to. 

* 
The quote of the day is from Yvonne 

Litchfield, of the women's department, who 
looked around the newsroom and said: 

"I'm going to quit wearing pants suits if 
every Tom, Dick and Harry is going to wear 
them." 

* 
A personalized licensed plate on the front 

of a car in Tulsa read PEW, and I had no 
way of knowing whether that was the driver's 
initials or an editorial opinion of things in 
general. 

• * 
Here, once more, is the parody on "Okla

homa!" which I confess- I wrote for a Tulsa 
gridiron about nine years ago. If you want 
to save it or burn it, clip it now, for I don't 
intend to repeat it soon-by popular demand. 
Oklahoma! where the wind comes sweeping 

down the plain 
And the highway bumps are more like jumps 
And the graft falls like a heavy rain. 
Oklahoma! Every year my honey lamb and I 
Sit alone and sweat until we're wet 
From the humid heat up in the sky. 
We know we belong to the land 
And the land we belong to is sand 
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And when we say, Yow! I ylp I oh ee ayl 
We're only saying you're doing good, 
Oklahoma, Oklahoma, OK! 
Oklahoma! where the tWisters sweep away 

the plain, 
Where the whirling cones can break your 

bones 
As they hurl you through the window pane. 
Oklahoma! Every night my honey lamb and I 
Stay alone and crouch behind the couch 
Watching crazy cyclones in the sky. 
We know we belong to the land 
And the land we belong to has scrammed 
And when we say, Yow I yip oh ee ay ! 
We're only saying you're doing good, Okla-

homa! 
Oklahoma, OK! 

• • 
Frankly, I've always wondered why the 

state didn't adopt that phrase, Oklahoma 
OK! as its official slogan. 

• • 
So you'd like to be an intellectual Without 

knowin' nuthin'? It's not hard at all. Just fol
low the instructions of an old master: 

Go to the public library, draw out a few 
books and always carry a few of them with 
you. 

Stick a Time or Newsweek or U.S. News 
and World Report in occasionally, and every 
once in a while add a Saturday Review. 

The first thing you know, the people in 
the office will be bringing you the tough 
questions, and asking your advice. 

Go ahead and give it to them, even if you 
don't know what you're doing. They won't 
follow it. People who read too much are just 
a bunch of eggheads anyway. 

But here's the secret. You don't ever have 
to look inside the books or magazines. Just 
carry them. This impresses the majority who 
never even pick one up. 

• * 
It used to be that as you traveled the 

highways your first sight of the next town 
was the water tower. 

Then as mankind developed further, it was 
either a grain elevator or the tallest building 
(be it only three or four stories). 

But now-alas-it's the cloud of smog. 
As a matter of fact, the gob of smog hov

ering over Tulsa at the moment came to us 
from New England, due to an inverted some
thing or other the weather bureau says. 

What makes those Yankees think we need 
any help fouling up our atmosphere? 

It would serve them right if we sent them 
one of our dust storms. 

• • • 
Administration officials concede prices and 

unemployment are still going up, but at a 
lower rate. Thus, they say, inflation is com
ing under control. Be Patient. 

Meanwhile, the President is going to move 
the White House to the West Coast for an
other couple of weeks. 

If I were President, I'd name Lyndon B. 
Johnson business manager of the country, 
with instructions to run it as if it were his 
own business. 

It's the only way I know of to get it on a 
profit-making basis. 

Of course, I'd have to be careful that it 
didn't wind up in LBJ's name. 

• • • 
A Tulsan called to say he was reading a 

government pamphlet on what to do in the 
event of nuclear fall-out, and it said that as 
a. la.st resort, you should get behind a. tree. 

"Which side of a tree ls going to be behind 
in ease of fallout?" he asked. 

I don't know, but if it occurs and I'm ready 
for a. la.st resort, I guarantee I'll sure try to 
find out. 

• • • 
An Oklahoma woman who shall remain 

nameless r~ently was stopped by a Highway 
Patrolman for going through a. stop sign. 

"I did go through it," she said, "but I just 
oozed through." 

He looked at her a. moment, and then said: 
"OK, I'll let you go this time. But the next 

time you see a sign that says 'OOZE' you 
ooze, and if it says 'STOP' you stop." 

• • 
Charles A. Lindbergh says he believes, in 

the perspective of history, the United States 
lost the war.-News item. 

As one might expect, Will Rogers said it 
better and one war earlier: 

"America never lost a war or won a peace." 
• • 

If George C. Scott doesn't Win an Oscar for 
his title role in Patton, he ought to slap 
somebody. 

• 
Bank robberies are on the decline, the AP 

reports. 
No wonder, with interest that high. 

• 
My expert on practically nothing says the 

most devastating result of the recent inter
state truck strike is that Tulsa is out of her 
brand Of hair dye. 

This gives you an opportunity to make a 
quick check to determine which of your 
friends are dyeing. 

• • 
One of the editors commented the other 

day: 
"Why is it that most of the best writing 

around here is on the bulletin board?" 
• • • 

The Homing News says: "The most im
portant function of the brain is to tell the 
feet when it's time to run." 

• • • 
Johnny Walker, our chief photographer, in

terrupted his preparations to walk the side
lines during the ga.me {part of which was 
played in the rain) to tell me a story. 

It concerned a New York to Chicago flight, 
on which a man burst into the cockpit, 
pointed a gun at the pilot and said "Take me 
to Chicago." 

"But that's where we're going," the pilot 
responded. 

"That's what you said the last time and I 
wound up in Havana." 

• • • 
At a recent panel of news media repre-

sentatives in north Tulsa, a. great deal of time 
was spent in discussing With white members 
of the panel the la.ck of black reporters on 
their staffs. 

Finally Jerry Parker, of the Community 
Relations Commission, turned to Bob Good
Win of the Oklahoma Eagle, the state's lead
ing Negro paper. 

"I assume the Eagle does hire black re
porters," he said. 

"Yes," he replied, "but I am glad to report 
the Eagle is ma.king great strides in minority 
employment-one-fifth of our staff is white, 
namely, one reporter." 

• • • 
Meanwhile, a young black named Milton 

Thomas recently sought employment as a 
disk jockey at a radio station in the Tulsa 
area. He was given an audition, on tape, and 
was told later he had done great but he 
wouldn't be hired. 

"Why not?" he asked. 
"You don't sound black enough." 
He spent some time considering taking 

diction lessons, but finally went to another 
station, where he was hired. 

Good old Ed Brocksmith gave a news head
line the other day: "An undesirable crime 
has occurred on the south side." Chuck 
Ada.IllS, disk jockey, heard that and com
mented, "Ed, I think you Just gave Troy Gor
don a column item." 

The fa.ct was at that moment I was scrib
bling down: 

"Sometime on a. day off, Ed, would you 
list the desirable south side crimes?" 

• • • 

A sword which once belonged to Robert E. 
Lee has been stolen from the Oklahoma His
torical Museum. 

Another tip that the south is getting ready 
to rise again. 

• • • • 
Our loss of the $98.5 million space tele

scope Monday caused Riley Wilson to com
ment: 

"Ninety-eight and a. ha.If million shot to 
heaven!" 

• 
Incidentally, my mother always told me to 

be kind to old ladies, and now I'm reaching 
the age where I enjoy it. 

• 
We're going into the bowl season in earnest. 

My favorite question on the subject came 
from Mrs. Fred Lankard several years ago. 

She read and listened and watched the 
bowls and the East-West and North-South 
games, and asked quite logically: 

"Why not have a game between the Edges 
and the Middle?" 

Some of the old military men in the office 
frown on the changes being made in rules by 
the U.S. Army. 

They feel relaxation of the strict rules 
will result in a deterioration of the men's ef
fectiveness on the battle field. 

But since we're fighting no-win wars, 
isn't it reasonable to have a can't Win army? 

• • 
One of the three lawyers running for Okla

homa attorney general says if he's elected 
he'll hire one of his opponents to sue the 
third-the incumbent. 

Had you noticed that about lawyers? 

Will Rogers, on the Senate: 
Distrust of the Senate by presidents started 

with Washington who wanted to have 'em 
court-martialed. Jefferson proposed life im
prisonment for 'em. Old Andy Jackson said, 
"To Hell with 'em" and got his Wish. 

Lincoln said, "The Lord must have hated 
'em for he made so few of 'em." Roosevelt 
whittled a big stick and beat on 'em for 
six years. Taft just laughed at 'em and grew 
fat. 

They drove Wilson to an early grave. 
Coolidge never let 'em know what he wanted, 
so they never knew how to vote against him, 
and Mr. Hoover took 'em serious, thereby 
making his only political mistake.-The Will 
Rogers Book by Paula McSpadden Love. 

* • • • 
A sdgn along the Broken Arrow Express

way advertising the Northside Christian 
Church claims it is rated G. 

There's one minority group which has kept 
a discreet silence-so far: The left-handers. 

I'm sure you've heard some of our com
plaints, and you regard them as picky-plcky
picky. But you have no idea, friends, how 
right-handed this world is. 

But the time isn't right. The last thing 
the world needs right now is another left
wing organization. 

Signs intrique me. There's one on the door 
of a laboratory there reading "Parenteral 
Solutions." I finally asked what is meant, 
and the nurse said it referred to solutions 
administered into the veins. 

I had thought, for a few brief wild mo
ments, that it had something to do with 
parenthood. 

But then there's no known solution to 
parents, ls there? 

• • 
I keep getting press releases from the 

Bourbon Institute. Two of each, in fact. I 
don't know whether their ma1ling list is at 
fault or if someone's been sampling the prod
uct. 

They seldom contain anything usable but 
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I always open them. How do I know one of 
them isn't an envelope full of dehydrated 
bourbon? 

They did have one this month. It's a. new 
game, called bourbon roulette. Three men 
sit in a. room and ea.ch drinks a. bottle of 
bourbon. 

Then one of them gets up and leaves, and 
the other two try to figure out which one 
it was. 

Dale Hart, Tulsa, received a message from 
bis daughter, who is a senior in college: 

"I know that you believe you understand 
what you think I said, but I am not sure 
you realize that what you heard is not what 
I meant." 

There's nothing like bridging the genera
tion gap. 

• • • • 
Not too long ago at one of the summer 

high school basketball gti.mes, a. player who 
was fouled reacted by roughly shoving the 
arms of the man who fouled him. 

The coach quickly told his captain to call 
time out, gathered the team around him and 
in a.bout 50 firm words told the player and 
the team there would be none of that. 

Then he sent in a. substitute for the offend
ing player and kept him on the bench for 
another short lecture, which I'm sure he'll 
remember. 

I mention this for one reason; I see what 
is happening to our nation in one generation 
reflected in the sportsmanship, or lack there
of, in our athletic programs. 

When I was a. boy, courtesy was a way of 
life in athletics, as well as in real life. 

If an opposing player stepped to the free 
throw line, there wasn't a sound from the 
crowd. 

If you bumped into a player and knocked 
him down, you stuck out your hand, helped 
him up and said "I'm sorry," and the game 
continued among a group of young people 
who didn't really know each other, but their 
common interest in the sport--and in sports
manship-made them friends. 

There is another Tulsa Coach who is on his 
feet at almost every whistle, complaining 
against infractions called against his team, 
and for infractions he thinks should have 
been called against the opponent. 

His players complain a lot too (and so dO 
his fans) , but most of the time when a 
whistle sounds they look at the coach to see 
what he will do. Usually, it's worth watching, 
of you like temper tantrums. 

There are those who claim you have to do 
this or the referee will not treat your team 
fairly. But I've never seen unfair treatment 
of the first coach's teams, and he never says 
a.word. 

The crowds, of course, follow the example 
of the coach and team. 

I'm not saying all of our troubles result 
from the gradual collapse of sportsmanship 
in athletics. It's the other way around. 

Our troubles in athletics result from the 
collapse of sportsmanship-respect, love, call 
it what you will-in every day life. 

We have strayed from the feeling of mu
tual respect for one another. 

Bigness is part of it. We don't know ev
erybody in town now. But we're pa.rt of it 
too, especially if we just stand there. 

Ea.ch of us needs to begin to remember to 
do to others what we'd like for others to do 
to us, and there's nothing in that phrase 
saying it shouldn't apply to strangers. 

It doesn't start with someone else. If it 
starts with anyone at all, it's got to be you. 

The sermon is over. Will the ushers please 
pass the collection plate? 

COMMERCIAL FISHERIES ASSIST
ANCE NEEDED 

Mr. STEVENS. Mr. President, I am 
pleased to be a cosponsor of S. 221, a 

comprehensive measure to provide cer
tain essential a~sistance to the U.S. com
mercial fishing industry. 

The bill provides for the expenditure 
of $26 million in a variety of programs 
during the coming :fiscal year. Specifical
ly, the bill provides for: 

First. The creation of a Fisheries Ex
tension Service to coordinate programs 
designed to disseminate information per
taining to commercial :fishing, process
ing, and marketing. Ten million dollars 
would be authorized during :fiscal year 
1972, $15 million during :fiscal year 1973 
and $20 million during :fiscal year 1974. 

Second. Technical assistance grants to 
fishery cooperatives, marketing associa
tions, and private agencies to cover costs 
incurred in making technological im
provements for demonstration purposes. 
Five million dollars is authorized in fiscal 
year 1972 for this purpose, $7 .5 million in 
fiscal year 1973 and $1-0 million in fiscal 
year 1974. 

Third. The expenditure of $5 million in 
each of the next 3 fiscal years to promote 
the expansion of "unexploited or under
exploited" species of fish. Funds would be 
provided to finan\!e the conversion of 
fishing vessels and the acquisition of new 
gear. 

Fourth. A comprehensive study of the 
laws governing commercial and recrea
tional fishing, and an assessment of the 
effectiveness of this legislation. This 
study would lead to the promulgation of 
a set of model codes designed to harmo
nize the interests of commercial and rec
reational fishermen. A total of $1 mil
lion is allocated for this purpose during 
fiscal year 1972. 

Fifth. A semiannual report by the Sec
retary of Commerce concerning the im
portation of fisheries products. This re
port would contain a profile of the qual
ity and value of such products, a projec
tion of future imports, and an analysis of 
the effect of the present import strut:ture. 

Sixth. The promotion of fish protein 
concentrate production through the es
tablishment of demonstration plants au
thorized by the Secretary of Commerce; 
$1.5 million a year is allocated for this 
purpose. 

Seventh. A system of grants to fisher
men's associations to finance the pur
chase of fish products and the cost of 
storage; to provide operating capital; 
and to finance the acquisition of land, 
buildings, and equipment used in con
nection with the storing, processing, and 
preparation for market of fish and shell 
fish products. 

Eighth. An antitrust law exemption for 
voluntary associations of fishermen, 
processors, cooperatives, and certain 
other organizations. This exemption 
would permit marketing agreements in 
certain joint promotional and product 
development activities. The antitrust ex
emption would extend to agreements to 
limit the quantity of fish or fish prod
ucts, to establish reserve pools, to pro
vide for inspection. to determine sur
pluses, and to prohibit unfair competi
tion. A total of $1.5 million per annum 
would be authorized to provide grants to 
associations established under this title. 

As a member of the Senate Subcom
mittee on the Oceans and Atmosphere, 

which has jurisdiction over matters per
taining to commercial fishing, I intend to 
urge the passage of this bill and other 
legislation designed to resolve the com
plex problems confronting the American 
commercial fishing industry. This indus
try contributes a great deal to our society 
in both economic and nutritional terms. 
It would, indeed, be a national catas
trophe if we in Congress were to neglect 
the needs of our fishermen at this criti
cal juncture. 

HOWARD MASCHMEIER 
Mr. RIBICOFF. Mr. President, Howard 

Maschmeier, a great citizen of Connec
ticut and a good and longtime friend of 
mine, has been named the recipient of 
the New Haven Advertising Club's Gold 
Medal Award for Distinguished Commu
nity Service. 

Mr. Maschmeier, the General Man
ager of WNHC Television in New Haven, 
will receive the award at the advertising 
club's banquet April 29 at the Park Plaza 
Hotel in New Haven. Astronaut Alan 
B. Shephard, Jr., will be the guest 
speaker and Connecticut Gov. Thomas 
J. Meskill will present the award to Mr. 
Machmeier. 

The Advertising Club Gold Medal 
Award dates back to 1936. 

While perhaps best known to the view
ing public as both the voice and face of 
WNHC's five-man editorial board, Mr. 
Maschmeier is also well known to many 
local and statewide organizations be
cause of his involvement in community 
activities. 

Mr. Maschmeier is president of the 
New Haven Rotary Club and is on the 
board of directors of the Connecticut 
Business and Industry Association and 
the New Haven Chamber of Commerce. 
He also serves on the board of the Uni
versity of New Haven and the Quin
nipiac Council of the Boy Scouts of 
America. 

In addition, Mr. Maschmeier served 
on the Milton Eisenhower Commission on 
Crime and Violence and has been active 
in the field of human rights and minority 
affairs. 

The ABC-TV Affiliates Association se
lected Mr. Maschmeier as chairman of 
the Association's board of Governors in 
1960. He also was president of the Con
necticut Broadcasters Association in 
1964-65. 

A veteran of 29 years in radio and 
television work, Mr. Maschmeier has won 
several awards for public service journal
ism, among them recognition from the 
national journalism fraternity Sigma 
Delta Chi in 1950 for outstanding na
tional service to radio journalism. 

Mr. Maschmeier began his career in 
Warren, Ohio, in 1941. For the past 17 
years, he has been an executive of the 
Radio and Television Division of Tri
angle Publications, Inc. For the past 12 
years, his assignment has been general 
manager of WNHC-TV, channel 8, New 
Haven/Hartford, the 15th largest TV 
market in the Nation. 

Mr. Maschmeier is a member of the 
broadcast Pioneer Club, International 
Radio and TV Executives--New York; 
Poor Richard Club, Philadelphia; Na-
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tional Association of Broadcasters; New 
Haven Ad Club; New Haven Quinnipiack 
Club; and New Haven Country Club. 

He attended Western Reserve Uni
versity in Cleveland; and was program 
and station manager of the Armed 
Forces Radio Services in England, 
France, and Germany during World War 
Two. 

Howard and his lovely wife Jane, the 
former Jane Southwick, of Cleveland, 
Ohio, live in Orange, Conn. Their daugh
ter, Martha Louise, is a junior at the 
University of Pennsylvania and their son, 
William John, is a graduate of the Uni
versity of Pennsylvania and is married 
to the former Lynn Murray of Milford. 

The Gold Medal Award for Distin
guished Community Service of the 
Greater New Haven Advertising Club is 
a most coveted recognition. For Howard 
Maschmeier, it is a much deserved award. 

LAW ENFORCEMENT ASSISTANCE 
PROGRESS REPORT 

Mr. HRUSKA. Mr. President, a most 
significant conference took place in his
toric Williamsburg, Va., a few weeks 
ago, which should chart the course for 
the judiciary for some time to come. It 
has become evident over the past few 
years that the third branch of Govern
ment--the courts--has been suffering 
from a severe case of overloaded dockets, 
creaky machinery, and a general in
ability to meet the demands of the 1970's. 
It was to seek solutions to these prob
lems that the first National Conference 
on the Judiciary was convened. 

Judicial personnel from both appel
late and trial courts in our State and 
federal systems, prosecution and de
fense attorneys, crime commission plan
ning officers, bar association representa
tives, court administrators and legisla
tors met for 4 days in plenary sessions 
and discussion groups to examine and 
discuss ways to modernize our court sys
tems and to better insure that justice 
will be available for all. 

Those of us who were privileged to 
attend heard the President of the United 
States say: 

Our courts are overloaded for the best of 
reasons: because our society found the 
courts willing-and partially able-to as
sume the burden of its gravest problems. 
Throughout a tumultuous generation, our 
system of justice has helped America im
prove herself; there is an urgent need now 
for America to help the courts improve our 
system of justice. 

But if we limit ourselves to calling for 
more judges, more police, more lawyers oper
ating in the same system, we will produce 
more backlogs, more delays, more litigation, 
more jails, and more criminals. "More of 
the same" is not the answer. What is needed 
now is genuine reform-the kind of change 
that requires imagination and daring, that 
demands a focus on ultimate goals. 

Continuing where President Nixon left 
off in his remarks, the Chief Justice of 
the United States proposed one step 
that should be taken to enable the judi
ciary to "focus on ultimate goals": 

The time has come, and I submit that it 
is here and now at this conference, to make 
the initial decision and bring into being 
some kind of national clearinghouse or ce~-

ter to serve all of the States and to improve 
justice at every level. The need is great, and 
the time is now, and I hope this conference 
will consider creating a working committee 
to this end. 

I previously had printed in the RECORD 
the complete statements of the Presi
dent and the Chief Justice. See the CON
GRESSIONAL RECORD of March 12, 1971, 
pages 6364-6369. 

As the final act of its session, the con
ference did adopt a resolution along the 
lines proposed by the Chief Justice. In 
it the Executive Council of the Confer
ence of Chief Justices was asked to form 
a National Center for State Courts with
in the next 90 days. I ask unanimous 
consent to have the text of the resolu
tion printed at this point in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 

Whereas, the President of the United States 
has stressed the need for the establishment 
of a national center for state courts to serve 
and assist such courts and to perform serv
ices for them similar to those performed by 
the Federal Judicial Center for the federal 
courts and has invited the conferees of the 
National Conference on the Judiciary to sug
gest ways and means of expediting the for
mation of such a center; and 

Whereas, the Chief Justice of the United 
States has urged the state judiciary to es
tablish such a national center for state courts 
and has requested this Conference to form a 
committee to implement the formation of 
such a center, and, to that end has offered 
his full support; and 

Whereas, it is the consensus of this assem
blage that such a center could serve and as
sist the state courts in improving the ad
ministration of justice nationally and could 
also assist the following agencies presently 
functioning in the field of judicial adminis
tration, to coordinate programs designed to 
achieve that purpose, such as: 

American Bar Association. 
American Judicature Society. 
Institute of Judicial Administration. 
Conference of Chief Justices. 
National Council on Crime & Delinquency. 
National College of State Trial Judges. 
National Conference of Metropolitan Court 

Judges. 
North American Judges Association. 
American Academy for Judicial Education. 
National Conference of State Trial Judges. 
National Conference of Special Court 

Judges. 
Appellate Judges' Conference. 
Section of Judicial Administration, ABA. 
Institute for Court Management. 
The several conferences of court adminis

trators. 
National Conference of Juvenile Court 

Judges. 
Now, therefore, be it hereby resolved 

that this National Conference on the Judici
ary endorses the formation of a national 
center for state courts and requests the Exec
utive Council of the Conference of Chief 
Justices to carry this resolution into effect 
within a period not to exceed 90 days. 

Mr. HRUSKA. Mr. President, the crea
tion of this center should go a long way 
toward enabling our State court systems, 
where the great bulk of litigation takes 
place, to meet the burdens that current
ly face them. After a careful look at the 
categories of conflicts which are being 
taken to courts, at the procedures used 
by the judiciary to resolve thee scon
flicts, at the types and numbers of per-

sonnel which currently man our courts, 
this center should be able to suggest solu
tions which will result in a quicker, more 
responsive, more effective judiciary sys
tem. If so, this conference will have made 
a lasting contribution to this Nation. 

One of the sponsors of this Conference 
on the Judiciary was the Law Enforce
ment Assistance Administration of the 
Department of Justice. This instrument 
of the Federal Government is charged 
with helping to improve the criminal jus
tice system throughout this Nation. One 
very important aspect of this system is 
the courts. Some 10 percent of LEAA 
funds are now allocated by the States for 
court programs. In fiscal 1971 this means 
that approximately $34 million will be 
made available to assist the States in 
their improvement of State court sys
tems. 

One of the important speeches given 
in Williamsburg was made by Richard 
W. Velde, Associate Administrator of the 
Law Enforcement Assistance Administra
tion. He spoke on the subject of the ex
ternal relationships of our courts. These 
include contact by the courts with the 
other major components of the criminal 
justice system, and also, as an end result 
of the work of the courts, relationships 
with citizens and society as a whole. In 
his remarks, Mr. Velde gave this charge 
to the men now sitting on the bench: 

Efforts to improve courts rest in large part 
on the extent of the role played by judges 
themselves in those efforts. For those judges 
who already are taking a vigorous part in 
criminal justice planning and improvement 
programs, I urge that the high level of ac
tivity be maintained. For other judges not 
yet fully involved, I urge them to expand 
their roles. 

I ask unanimous consent to have the 
entire text of Mr. Velde's remarks printed 
at this point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

EXTERNAL RELATIONSHIPS OF THE COURTS 

(By Richard W. Velde) 
INTRODUCTION 

I appreciate this opportunity to discuss 
the external relationships of the nation's 
courts. Those relationships include the con
tact by the courts with the other major com
ponents of the criminal justice system. But 
they also include, as an end result of the work 
of the courts, relationships with our citizens 
and society as a whole. 

The role of the courts in the entire crim
inal justice system-police, corrections, pro
bation and parole-is of critical importance 
today. Never before in our history has there 
been such widespread concern over the com
plex problems of crime and criminal justice. 
Never before has government moved in such 
massive ways to both reduce crime and en
hance the quality of justice. 

In these efforts, the courts occupy a cen
tral position. 

As representatives of states or state court 
systems, this ls a matter that concerns you 
directly. 

It also concerns me directly, for the Law 
Enforcement Assistance Adlninistration is 
charged with helping to improve the crim
inal justice system throughout the nation. 
LEAA does this, in large measure, by giving 
each sia-i;e the means to improve its own 
system. One important area of concern is 
the courts. 

Efforts to improve courts rest in large part 
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on the extent of the role played by judges 
themselves in those efforts. For those judges 
who already are taking a vigorous part in 
criminal justice planning and improvement 
programs, I urge that the high level of ac
tivity be maintained. For other judges not 
yet fully involved, I urge them to expand 
their roles. There are, of course, some ob
stacles. 

There are the pressures of overcrowded 
dockets. Administrative burdens placed upon 
almost every judge are staggering. In addi
tion, judicial independence is a vital element 
of a well-run court, and taking an active 
part in criminal justice planning may run 
directly counter to what many judges con
sider their proper role. But the other side of 
the coin is that the responsibility of judges 
to the law and to justice and to society is 
not limited to activities directly related to 
their own court. They may serve the cause of 
law and justice even more effectively by serv
ing on a criminal justice planning board 
or council. 

Judges can make a great contribution to 
efforts to improve the quality of all the 
courts in their state and the rest of the 
system-police, corrections, probation and 
parole-as well. Some may disagree, but the 
state of corrections institutions and services 
is the direct concern of the judges who 
sentence men to jail or prison. 

If we agree that court reform is essential, 
than we must ask how it can best be achieved. 
A key vehicle for improvements exists in the 
program of the Law Enforcement Assistance 
Administration. 

The LEAA program first of all takes a com
prehensive approach-that is, all components 
of criminal justice must be improved if the 
entire system is to be improved. Second, it 
provides financial resources on a scale that 
can bring a real impact--not a decade from 
now, but right now. Third, it vests the basic 
responsibility for improvement and reform 
where it belongs-with the states and the lo
calities. While the federal government can 
urge and suggest and coax, it does not dictate. 

The Judiciary must be independent, but 
it should not be insulated. Its effectiveness 
depends in part on the effectiveness of the 
other parts of the criminal justice system, 
and a spirit of cooperation and understand
ing may be able to solve all sorts of prob
lems that have long plagued us. 

This is why LEAA places so much em
phasis on comprehensiveness in the criminal 
justice improvement program of each state. 
Courts are affected in very real ways by the 
operations and levels of efficiency of police 
and prosecutors. In addit!on, courts are af
fected by corrections agencies and probation 
and parole programs. 

If programs for probation and community 
treatment are weak or non-existent, a judge 
may have no recourse but to sentence an of
fender to an institution. If the correctional 
institutions are poorly run, judges face ago
nizing decisions--especially where juveniles 
or first offenders are involved. Finally, be
cause there so often is so little contact be
tween the components, the courts may not 
have reliable information on the effects of 
their sentencing, on what has worked and 
on what has failed. 

To achieve a successful space flight, each 
stage of the rocket must perform as designed; 
too often today, one or another components 
of our criminal justice system malfunction. 
The results are all too apparent as crime 
inflicts a terrible toll of suffering and ex
pense. 

I would like to turn now to a discussion of 
the LEAA program--detailing some of the 
things 1t has done 1n the courts area and 
looking ahead to what is planned for the 
future. 

THE LEAA PROGRAM-AN OVERVIEW 

In 1968, Congress enacted the Omnibus 
Crime Control and Safe Streets Act and 

CXVII-606-Part 8 

established a federal aid program to assist 
state and local governments to upgrade and 
improve all aspects of the criminal justice 
system. Although our enabling legislation 
speaks of law enforcement, that term is 
broadly defined to include all aspects of 
criminal justice: police, courts, corrections, 
prosecution and defense, probation and pa
role, organized crime, disorders, juvenile 
delinquency, and narcotics control. 

In the intervening three fiscal years, Con
gress has appropriated more than three
quarters of a billion dollars for the LEAA 
program. If it responds to pending budget 
requests for the coming fiscal year, that fig
ure will nearly double again. These and other 
federal funds are being added to a system 
expending about $6.5 billion annually. 

In establishing a massive federal presence 
in aiding law enforcement, there was an 
overriding Congressional concern that state 
and local systems would be strengthened, not 
pre-empted, and that federal help would not 
bring with it federal domination or control 
or lead to the establishment of a national 
police force. An elaborate structure of checks 
and balances was devised whereby the large 
bulk of federal assistance would be allocated 
among the states according to population. 
Each state would be free to assess its own 
needs, set its own priorities, and allocate its 
funds to its political subdivisions pursuant to 
its own comprehensive plan objectives. 

The LEAA program has been the cutting 
edge of a new concept of intergovernmental 
relationships-the New Federalism. The ex
perience gained in the implementation of 
this program has been a significant factor in 
the development of the President's revenue 
sharing proposals, whereby even more power 
and authority would be transferred from 
Washington to the state house and city hall. 

LEAA operates basically through a block 
grant concept, with most of the funds given 
to states to spend themselves according to 
their own priorities. Before funds are 
awarded, the states must submit compre
hensive plans each year for review and ap
proval by LEAA. Our enabling legislation has 
defined six major programs: planning, 
action, research, academic assistance, statis
tics and technical assistance. I shall briefly 
describe each of these activities and their 
relation to state judicial systems. 

PLANNING 

Congress designed the LEAA program to 
encourage comprehensive reform of the na
tion's criminal justice system, to reduce 
fragmentation and duplication, and to make 
lasting, measurable improvements. Thus, 
Congress declared that those states desiring 
federal financial assistance must first estab
lish state criminal justice planning agencies 
and develop and implement comprehensive 
plans dealing with all aspects of the criminal 
justice system within their respective juris
dictions. 

To encourage planning, the federal gov
ernment underwrites 90 percent of the cost 
of establlshing and operating the planning 
agencies. Planning funds are made avail
able on a block grant basis, but 40 percent 
going into each state must be ma.de avail
able to units of local government so that 
they also can meaningfully participate in 
the planning activity. 

All 50 states and the District of Colum
bia., Puerto Rico, Guam, American Samoa, 
and the Virgin Islands have taken advan
tage of this opportunity. Almost $75 million 
of federal and state funds have been in
vested to date in these planning activities 
and three sets of manual comprehensive 
plans developed and submitted to LEAA. 

These plans have carefully assessed the 
condition of criminal justice in the several 
states, set ordered priorities and schedules 
related to existing state resources and fed
eral assistance, and set long range goals for 
reform and improvement. Particular atten-

tion is being paid to the needs of high crime 
areas. 

A new profession, that of criminal justice 
planner, has been established. My agency, 
with about 350 employees, supports the 
salaries of more th&n three times as many 
state employees. The states, in turn, are 
supporting more than 450 regional and local 
planning groups. 

While much is yet to be learned a.bout the 
nature and dynamics of criminal justice in 
America, the planning documents which the 
states have developed represent a unique re
source and accomplishment. 

BLOCK ACTION GRANTS 

The bulk of the LEAA program funds are 
in the form of action grants. Of the total 
available, 85 percent are distributed among 
the staites according to population. This 
automatic formula. is simple and is perhaps 
the best means of distribution that could 
be devised, since, in general, the more peo
ple, the higher the incidence of crime. Thus, 
the populous urban states such as Cali
fornia, Illinois, and New York receive the 
bulk of the funds, whereas the rural, sparsely 
populated states like Alaska, Montana, and 
Maine receive proportionally smaller shares. 

Block a{)tion grants in LEAA have grown 
from $25 million in fiscal 1969, to $183 mil
lion in fiscal 1970, to $340 million this year. 
We are asking Congress for block grants 
totaling $413 million in the year starting 
July 1. As I indicated earlier, the record of 
judicial involvement in action programs sup
ported by LEAA funds shows a substantial 
need for improvement. 

In LEAA's first year, fiscal 1969, courts re
ceived only $1.4 milllon, or 5.5 percent of the 
LEAA block grant money which went to the 
states. 

In the second year, states allocated $12.5 
million on court programs, but the percent
age rose to only 6.7 percent. There was a 
great spread in how states responded to court 
needs: 

American Samoa, Guam and the Virgin 
Islands had no court programs, probably be
cause of the small size of their overall block 
grants. 

Some 15 states allocated less than three 
percent of their block grant money on court 
programs. They included Alaska, Arizona, 
Arkansas, Colorado, Florida, Georgia, Ken
tucky, Louisiana, Massachusetts, Mississippi, 
Nebraska, New Jersey, Rhode Island, South 
Carolina, and Vermont. 

Some 12 states allocated 10 percent or 
more of their state block grants to the court 
area.. They included Idaho, Illinois, Kansas, 
Maryland, Minnesota, Nevada, New York, 
North Dakota, Utah, Washington, Wisconsin, 
and Puerto Rico. Idaho and Pennsylvania al
located 20 percent or more. 

Of the $12.5 million allocated for courts, 
almost two-thirds was directed at upgrading 
specific components of the court system, 
such as courts, prosecutors offices or de
fenders offices. The breakdown was 37 percent 
for court management and organization pro
grams, 15 percent for defender services, and 
12 percent for prosecutor services. 

Of the remainder, 11 percent was for train
ing programs, eight percent for procedural 
reform six percent for bail reform, four per
cent for code revision, three percent for al
ternatives to prosecution and three percent 
for construction. The rest went for mis
cellaneous programs. 

As for fiscal 1971, so far we have re
ceived and analyzed 47 of the 55 state plans. 
These Involve about $286 million of the $340 
million block grant total for fl.seal 1971. Of 
that $286 million, some $29.8 million, a. little 
more than 10 percent, is allocated for courts 
programs. While that is roughly twice the 
percentage of two years ago, and represents 
a percentage half again as much as last year, 
it is still less than we believe the courts need 
and can constructively use. 
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I am happy to note that of those 47 state 
plans examined, only one, Utah, allocates less 
than three percent of its block grant funds 
for the courts. 

Correspondingly, some 22 of them allocate 
10 percent or more of their block grant 
funds. These include Alabama, Alaska, Ar
kansas, Delaware, Indiana, Kansas, Maryland, 
Massachusetts, Michigan, Minnesota, New 
Jersey, North Dakota, Oklahoma, Pennsyl
vania, South Carolina, South Dakota, Texas, 
Vermont, West Virginia, Wyoming, American 
Samoa, and Puerto Rico. 

I Wish I could say that the action plans 
drawn up by the states In the court area were 
impressive, but I think the best that can be 
said is that they are steadily improVlng. 
There are exceptions, of course. Illinois has 
several excellent programs in the court area, 
and Michigans court planning ls Will thought 
out and shows what a state can do by care
ful and effective application of resources. 

General criticisms of state planning in 
court improvement are that individual pro
grams are too often underfunded for their 
stated goals; the level of funding for courts 
compared to other areas ls inadequate; there 
are too many studies and not enough action 
programs; and funds allocated for court pro
grams are too often reprogrammed later to 
non-court uses. Finally, of course, there ls 
the simple fact that in many states Uttle 
can be done to improve the administration 
of justice Without active participation and 
commitment on the part of the judiciary. 

Those are general criticisms, however, and 
it is much more heartening to consider 
specific examples of real progress. 

The Illinois 1971 Plan calls for a total 
court expenditure of $1,445,000 in LEAA 
funds, which is only 7.6 percent of the LEAA 
block grant, but it involves several signifi
cant programs. 

One is an ambitious project to improve 
operation of the 102 state attorneys' offices, 
through a survey of all the offices of the state, 
and establishment of several model offices. It 
offers promise of increasing effectiveness and 
professionalism in prosecutorial services in 
the state, and may well provide useful in
formation and possibly models for other 
states to follow. Efforts will be made to de
velop minimum standards and uniform 
procedures as well. The project, which will 
involve $300,000 in LEAA funds and $740,000 
in state funds, calls for establishment of 
several model state attorneys' offices: a dis
trict office serving five counties, a circuit of
fice serving 13 counties, and a metropolitan 
office, which would be the Cook County 
State's Attorney's office. Finally, a model sup
port unit to serve rural prosecutors will be 
developed. 

The Illinois plan for 1971 also calls for a 
continuation of a project begun last year
the development of a statewide appellate 
defender service which looks toward a total 
statewide defense system for indigents ac
cused of crime or delinquency. Since Illinois 
had no statewide defender system before, 
establishing a new system offers a classic op
portunity to write on a clean slate, rather 
than, as in prosecution, attempting to build 
on an already established structure. The idea 
of a State "defender general" 1s one which 
}las been implemented in few other states. 
Unlike the prosecutorial system, it was pos
sible to design the defender system on a 
purely rational basis, with the defender units 
having the same geographical jurisdiction as 
the intermediate appellate courts which they 
serve. The prosecution system is working in 
the sa.me direction, but with obvious ob
stacles. The defender project involves 
$495,000 of LEAA funds and $330,000 in state 
funds, and the establishment of a stafi' head
quarters, four district offices in each of the 
other four judlclal districts, and a pilot 
project which will serve the Cairo area and 
adjacent counties. The Cairo project will be 
trial-oriented, with assistant defenders hired 

to handle misdemeanor and felony cases. The 
Illinois defender program has been identified 
by the National Legal Aid and Defender As
sociation as a model for defender services in 
other states. 

Illinois also has a major program for judi
cial management and facility improvement, 
which involves a statewide system analysis 
of the courts in the state and also plans to 
build new courtrooms in Chicago. 

Michigan ls another state which used its 
court funds well. In contrast, it had only one 
large program and more than a dozen smaller 
ones in its 1971 plan. It's total court funding 
of almost $1.7 million ca.m.e to more than 11 
percent of its total LEAA block grant. The 
largest project, involving $550,000 of LEAA 
funds, involves a study of the specialized 
courts in Detroit with the objective of ab
sorbing them into the Wayne County Judi
cial system. Among the other programs: 

To provide qualified management and sys
tem staff to at least 10 circuit and district 
courts over the next two yea.rs in order to 
cut time betwen arrest and trial to no more 
than 90 days. 

To codify crlminal procedures. 
To expand or establish an office for prooe

cution of appeals statewide on behalf of the 
people and assist prosecutors. 

To continue a central omce to coordinate 
activities of prosecutors and develop train
ing programs. 

To provide legal advisors to five police 
agencies. 

To continue a law school prosecutor intern 
program, and a similar defender intern 
program. 

To continue an appellate defender pro
gram to handle all crlminal appeals and post
oonVlction proceedings for indigents o.n a 
statewide basis. 

To expand the district defenders' omce to 
provide well trained, experienced trial lawyers 
for indigents charged with high mlsdemea.n
ors and felonies , and to establish three addi
tional defender offices. 

To develop and implement alternatives to 
prosecution and sentencing of non-traffic, 
non-assault m1sdemeant first-offenders such 
as alcoholics and minor sexual offenders. Last 
year Michigan had similar projects for felony 
offenders. 

To tra.ln more than 1,000 judges, prosecu
tors, defense counsel and court personnel in 
interdisciplinary projects, with emphasis on 
training support personnel in court manage
ment teohnlques. 

To develop and publish workable local and 
regional plans for district courts, police and 
prosecutors to implement in emergency con
ditions. 

To continue a pre-trial release program. by 
creating an organization to proVlde judges 
with information to assist in setting bond 
and other pre-trial release conditions. 

For one more example of state progress, we 
should look at Mississippi, which last year 
devoted only $42,00~r two percent---Of its 
block action grant to courts. This year, the 
amount has been raised to $343,000--or 
nearly 10 percent--and the quality of its pro
grams is high. They include: 

Seminar courses for all of the state's 
judges on such subjects as court organiza
tion, admlnlstratlon, reforms, sentencing, 
and corrections. 

A prosecutor training program, with law 
school studies to be supplemented by work 
in a prosecutor's omce. 

Construction, renovation, and improve
ment of judicial facilities. 

Hiring an assistant district attorney or in
vestigator to assist full-time district attor
neys. 

In addition, the Mississippi plan indicated 
that future priorities will include creation of 
the office of administrator of courts and 
creation of a judicial qualification commis
sion. 

In the words of one of our court special-

ists, criminal justice planners in Mississippi 
have rolled up their sleeves and made an im
pressive beginning on programs designed to 
solve the state's court problems. 

The state's Fiscal 1971 plan represents a 
good beginning not only in amounts of funds 
for courts but quality of programs as well. 
Projections of program spending beyond Fis
cal 1971 also are impressive. 

For instance, in discussing multi-year ac
tion, Mississippi noted that it hopes in 1972 
to increase the percentage of resources for 
courts substantially. This fl.seal year, Missis
sippi plans to use 9.5 percent of its block 
grant--or $343,449-for courts activities. In 
Fiscal 1972, that would climb to 17.5 per
cent--or $1,649,000. And court expenditures 
from block grants would continue to rise, 
with $2 million in Fiscal 1973, and $3.4 mil
lion in Fiscal 1974. 

Among new programs planned in later 
years are a statewide project to proVlde de
fense services for indigents, a program to 
train court reporters, seminars for judges, 
an in-depth study of the state's judicial sys
tem, and the creation of 20 Youth Court 
judgeships. 

The plan also noted that there must be 
future efforts to improve the justice of the 
peace system and to revise the Mississippi 
Code. 

DISCRETIONARY ACTION GRANTS 

Of the total action funds available, the 
law provides that 15 percent are set aside as 
discretionary funds to be awarded to state 
and local governments by the LEAA Ad
ministrators outside of the block grant for
mula. During the first two years of the pro
gram, over $35 million was available for this 
purpose. For the current fl.seal year, more 
than $70 million is available. These funds are 
distributed pursuant to a discretionary 
grant guideline which this year has defined 
over 30 programs under which applications 
are encouraged from potential grantees. Last 
year, more than 450 grants were approved 
out of about 1,000 applications. It ls anti
cipated that about 600 grants will be awarded 
this year. 

The current guidelines include five areas 
of court programs for which discretionary 
grants may be awarded. They are: Court 
management projects, training courses for 
judges, training courses for prosecutors, 
technical assistance and coordination units 
for prosecutors, and law student interns in 
the offices of prosecutors and public defend
ers. 

Some $4 million has been earmarked for 
grants in those areas-with $2 milllon of it 
scheduled to finance court management proj
ects. The projects may include all phases 
of internal operations, such as procedures, 
scheduling, forms, staff utilization. In addi
tion, funds may be awarded to meet areas 
of special need, as well as for projects which 
are designed to bring better coordination 
between the courts and other crinimal justice 
agencies. 

Discretionary grants for court programs 
were nonexistent in our first year. In our 
second year, fl.seal 1970, last year, court pro
grams accounted for only four percent of 
the $30 million available for all discretionary 
grants. 

Originally LEAA earmarked almost $2 mil
lion for discretionary grants for courts, but 
only $1.2 million was actually awarded. An 
additional grant in the special "large city" 
category of discretionary grants brought this 
up to $1.3 million. An additional $500,000 in 
discretionary grants for court programs was 
approved by LEAA's courts division, but ap
proval came too late for awards last year and 
these were carried over into fiscal 1971. 

As for discretionary grants for programs 
in the current year, fl.seal 1971, a total of $70 
mllllon is available. It is impossible to esti
mate how much of this will eventually be 
actually awarded for court programs, but 
of the $19 million in discretionary grants 



April 5, 1971 CONGRESSIONAL RECORD - SENATE 9629 

awarded so far, a. tctal of $1 million has gone 
for court programs. This amounts to 5.5 per
cent, compared to the four percent of all 
of last year. 

I would like to cite a few programs as 
examples of what we are trying to do. 

Fiscal 1970 discretionary grants for court 
programs included: 

$357,000 for the Institute of Court Man
agement, at the Denver University Law 
School, and the National College of State 
Trial Judges, of Reno, Nevada, to conduct 
at least 10 court management studies of 
criminal courts and courts systems through
out the United States. One study will survey 
an entire state court system, the others will 
be in major metropolitan areas. The studies 
will be examined to devise standards and 
methodology applicable to all court manage
ment. 

$150,000 for the improvement of court 
management and operation in Illinois, in
cluding a court management survey of felony 
and misdemeanor courts, development of a 
streamlined preliminary hearing procedure 
for felony cases in a circuit court, and a court 
ombudsman program for urban municipal 
cases, to assist and advise citizens on sources 
of legal counsel and to institute litigation 
for those otherwise without redress. 

$143,000 to Missouri for the St. Louis Cir
cuit Court to offer services to juveniles, in
cluding special treatment for the mildly dis
turbed or retarded. 

$140,000 to Arizona for the Pima County 
Juvenile Court Center in Tucson, to develop 
a model management system for juvenile 
court operations. 

$82,000 to support a management study in 
Ohio of Cuyahoga County's 15 courta by the 
Criminal Justice Coordinating Council of 
Cuyahoga C':>unty and the Cleveland Bar 
Association. 

Fiscal 1971 discretionary grants for court 
programs so far approved include: 

$250,000 to reduce delay in the recorders 
court of the City of Detroit, Michigan. This 
grant provides for the design, analysis, and 
implementation of a new management in
formation system for processing of misde
meanor criminal prosecutions through the 
court. 

$116,000 to provide the major source of 
funding for the judicial conference we are 
now attending. 

$90,000 for a three-phase project in Ohio's 
Franklin County Municipal and Common 
Pleas Court. The goal ls improvement of 
scheduling and calendaring procedures 
through the use of data processing tech
niques. 

$75,000 for Georgia's Fulton County Ju
venile Court, in Atlanta, to revise the intake 
forms in order to increase the information 
available to judges. The project will also 
allow projection of delinquency trends and 
formation of prevention programs. 

$31,000 to provide technical assistance and 
coordination units for six prosecuting attor
neys om.ces in Michigan. This is a very prom
ising project, not merely because the infor
mation used wm be made available to all the 
prosecuting attorneys om.ces in the State, 
but because it is serving as a model or pilot 
for a program we hope to establish in every 
state. Instead of surveys or seminars, it offers 
centralized expertise, on a dally basis, with 
technical assistance and the services of an 
outside management consultant. Instead of 
study, it offers action and real help. 

GRANTS FOR CORRECTIONS 

The recently enacted Amendments to the 
Omnibus Crime Control Act established a. new 
program-called Part E-to accelerate cor-
rectional reform in addition to the regular 
funds that would be made available in the 
LEAA action programs. The guidelines for 
the new activity are just being issued and a. 
supplemental budget for the balance of the 
fiscal year of some $50 million has been trans-

mit ted to Congress. For fiscal 1972.. almost 
double that amount has been requested. 

A separate comprehensive plan must be 
developed for those states wishing to part ic
ipate in the special corrections program. Al
though the needs of corrections are great in 
all aspects, Congress has decreed that prior
ity must be given to the development of 
community based programs, including proba
tion and parole. Also, emphasis is to be given 
in the development of regional correctional 
facilities to replace the nation's crumbling 
and inhuman county jail system. While the 
needs are acute for the modernization or re
placement of prisons, the costs, at least in 
the earliest years are almost prohibitive. So 
major state institutional construction pro
grams will be deferred in most states until 
subsequent years, when funding levels may 
be substantially increased. 

If Congress responds to our supplemental 
request, the combination of regular action 
funds plus the new Part E program could well 
approach $175 million since it appears that 
the regular Part C funds devoted to correc
tion wm be close to 35 percent of the total. 
If the same pattern holds true for the coming 
fiscal year, another quarter of a billion dol
lars of federal funds could be added to the 
total current expenditures of state and local 
government expenditures of about $1.5 bil
lion. These new funds and the resulting new 
programs, personnel and facilities will mean 
the start of a major upgrading of corrections 
not seen in the two centuries of our national 
existence. 

RESEARCH AND rrs IMPORTANCE 

One of the greatest needs of the criminal 
justice system ts the need to bring to bear 
the techniques and resources of modern sci
ence and technology on the chronic and 
severe problems that plague our criminal jus
tice system. This ls the mission of the Na
tional Institute of Law Enforcement and 
Criminal Justice, the research arm of LEAA. 
Although the funding level of the program 
has been very modest in relation to the 
needs-some $7.5 million for the current fis
cal year-sign1flcant research efforts are un
derway. In response to congressional desires, 
primary emphasis has been given to the de
velopment of practical police hardware and 
equipment, but the Institute's Center for 
Law and Justice also has developed an im
pressive portfolio of research projects for 
court improvement. 

LEAA's research efforts aimed at court 
problems has been well developed almost 
from the beginning of the agency. In fiscal 
1969 LEAA gave more than 15 research grants 
and contracts related to courts. The principal 
one was a grant of $120,000 to the Committee 
on the Administration of Justice in the Dis
trict of Columbia, t.o finance a management 
study of local trial courts. 

In fiscal 1970, the National Institute de
voted 20 percent of its $7.5 million budget, 
or $1.5 million, to court programs. Some ex
amples: 

$192,000 to the University of Notre Dame 
to finance a joint study by the law school 
and the engineering college on court delay. 
Systems engineering techniques will test the 
validity of mathematical models on court de
lays. Computers will be used t.o test the 
models under varying conditions to test the 
effectiveness which various improvements 
might have. 

$105,000 to the case Western Reserve Uni
versity Law School to make a detailed exam
ination of pre-trial procedures in felony 
cases, using the Oleveland courts. High 
priority will be given to determine whether 
the due process requirements could not be 
equally or better served by substitute proce
dures which would cut down the delay and 
increase the effectiveness of the system, with 
the aim of shortening the pre-trial process 
in a manner consistent with fairness. 

So fa.r in fiscal 1972 two new research proj-

ect s t.a.ve been approved. The first is for 
$146,000 t o the Institute for Defense Analyses 
tn Arlington, Virginia., to examine the rule 
of defense counsel in criminal cases, with an 
effort to see where defense counsel strategy 
and tactics delay the case, and to weigh the. 
cost/benefit factors involved. 

The second research project involves a. 
grant of $165,000 to the Institute of Judicial 
Administration for the first phase of a multi
year effort aimed at developing a set of na
tionWide standards for juvenile justice. 
modeled on standards for crimin al justice 
which IJA and the ABA have developed since 
1969. 

ACADEMIC ASSISTANCE 

Another major program of LEAA ls that ot 
academic assistance. This year, more than 
$21 mi111on in loan and grant funds are 
being utmzed by almost 900 colleges and 
universities in assisting some 65,000 students 
to pursue college degree programs, either 
undergraduate or graduate, directly related 
to law enforcement careers. 

Most of the students a.re in-service police 
om.cers who are taking evening or other part
time coursework. 

Last year, more than 1,400 employees of 
courts were attending college with the assist
ance of LEAA funds. Since court personnel 
represent the smallest part of the criminal 
justice system, this seems to us a significant 
beginning, but we expect the number to grow 
in coming yea.rs. 

With the new legislative amendments, our 
Oftice of Academic Assistance will have an 
expanded role in assisting in the develop
ment and support of college level training 
programs and short courses and also in the 
development of academic curricula. 

We have made an important mod1ficat1on 
of our academic assistance program, al
though it ls still too early to report on wha1i 
extent it Will be used. We have modlfied our 
flat prohibition on law school attendance to 
allow certain in-service personnel to attencl 
law courses or study for a law degree. Tb.ta 
was done because of the increasing demand 
for people with law enforcement experience 
and a legal education. This program 1s 
limited to police or correctional ofticers with 
at least five years of service With a state or 
local agency. Court personnel are presently 
excluded. 

STATISTICS AND INFORMATION SYSTEMS 

The development of reliable statistics and 
information systems programs ts a key to ini
proving and reforming the nation's criminal 
justice system. Reform must be premised on 
intelligent and comprehensive planning; 
planning must have an accurate, timely, and 
comprehensive data base or it Will be nothing 
more than wishful thinking. This is the mis
sion of our statistics program. The National 
Criminal Justice Information and Statistics 
Service (NCJISS), is about 18 months old 
and has been funded at a level of about $5 
million. It has two major purposes: t o sup
port the development of statistical a n d in
formation system programs in the several 
states; and to conceive, develop, and imple
ment major criminal justice statistical series 
and studies of national scope. Among other 
things, we are engaged in an effort to build 
up the state statistical programs. 

Here are sketches of five important na
tional programs, plus greater detail on a 
sixth. 

Last December the first full scale study on 
employment and expenditure of the nation's 
criminal justice agencies was published and 
distributed, including the first information 
on court agencies. 

We have just released a National Jail Sur
vey that represented a 100 percent census of 
the nation's 4,000 county jails. This is a 
comprehensive study of physical plants, pro
grams, and inmate characteristics. 

An advance report ls being issued this 
month of a directory of the nation's 85,000 
criminal justice agencies including names. 
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addresses, phone numbers, zip code and a new 
coding system of unique identifiers for each 
agency for computerization. It will be pe
riodically updated. 

Work on this project was done for LEAA 
by the Census Bureau and the result will be 
the first National Criminal Justice Directory 
ever compiled. The second part of the sur
vey, due for completion by the end of 1971, 
Will involve further surveys of court organi
zation. Some results from the first phase of 
the survey include: of the 45,850 criminal 
justice agencies, 13,421 or 29 percent were 
found to be court agencies. (The survey did 
not cover towns of 1,000 or less population, 
or minor courts where the judge's compensa
tion is on a fee basis); when prosecutor and 
defender services are added to the courts the 
proportion rises to 49 percent of all criminal 
justice agencies; of the courts identified in 
the survey, 13 percent were at the state level, 
47 percent at the county level, and 40 per
cent at the city, township or special dls
trict level. 

A fourth NCJISS program is the develop
ment of the computerized data base, the 
Criminal Justice Data Base. It will contain 
population data from the 1970 decennial 
census, uniform crime reports, employment 
and expenditure and other information. 

A fifth effort, conducted jointly by LEAA 
and the Census Bureau this spring will be a 
comprehensive Survey of Court Organization. 
This program ls a first step in our long-range 
goal to develop National Court Statlstics. The 
initial phase Will cover about 8,000 court 
systems, including trial courts of general 
jurisdiction, state appellate courts and courts 
of limited jurisdiction. It will focus on the 
substructure of the system-number, type, 
geographic and statutory jurisdiction, and 
organizational alignment of courts in the 
system, administrative support, record-keep
ing practices, and distribution of workload 
as between civil and criminal cases. A de
tailed organizational directory will be pre
pared of the various divisions, departments 
and sub-units in each court system, juris
diction at each level, distribution of work
load, and location of records of court ac
tivity. We urgently need and request your 
support in making this survey effort com
plete and successful. 

Finally, a major program of NCJISS is 
Project SEARCH, or the Systems for Elec
tronic Analysis and Retrieval of Criminal 
Histories. LEAA has funded development of 
this program at a level of more than $3 mil
lion in discretionary funds, with an addi
tional $2 million from the participating 
states. The purposes of SEARCH ls to develop 
an operational system for the computer
ization and interstate exchange of criminal 
history records by police, court and correc
tional agencies. The system will provide ar
rest and disposition daita on certain cate
gories of offenders on a real-time basis; that 
is , when an inquiry is addressed to the sys
tem a complete record will be reconstructed 
in a matter of seconds from whatever state 
criminal justice system that individual has 
been acquainted with. 

Project SEARCH involves a consortium of 
15 states lead by California as coordinator 
state. The Michigan State Police has oper
ated the central index facility for the demon
stration. The 15 states in SEARCH, inci
dentally, account for about 75 percent of 
the nation's criminal transactions. The At
torney General has decided that when the 
system becomes operational next fall, the 
Federal Bureau of Investigation will operate 
the central index. It is anticipated that 20 
to 25 states will go on line at that time and 
at least a half million existing records will 
be converted to the computerized format. 

The implications of this system, when it 
becomes operational nationwide, are truly 
staggering. For the first time, the complete 
record of an individual will be available im-

mediately, and this will obviously have sig
nificant meaning for courts, as it Will for 
the entire criminal justice system. 

This quick access to complete information 
will help a judge determine ball, decide 
whether or not to hold a suspect pending 
trial, in sentencing, in considering probation, 
and setting conditions for release. Even in 
a trial setting a prosecutor could use the 
system to check on the background of a 
surprise witness and could discredit the tes
timony as a result. 

The operational uses aside, in the long run 
the most significant implications of SEARCH 
lie in its potential use as a tool for planning, 
management and research of the criminal 
justice system. For the first time, it will be 
possible to obtain timely information on 
the individual offender as he progresses--or 
doesn't progress-through each milestone in 
the criminal process. This Will create a new 
statistical series on the effectiveness and ef
ficiency of every component of our criminal 
justice system which will make possible com
prehensive understanding of its dynamics-
including strengths and weaknesses. Already 
Project SEARCH has successfully developed 
and demonstrated the prototype of this new 
series. 

It should be noted that when the SEARCH 
System becomes operational police agencies 
will be the primary participants in it. This 
is due in large part to the pioneering work 
of the Federal Bureau of Investigation in its 
National Crime Information Center, which 
is a nationwide computer system for the ex
change of operational police information 
such as stolen vehicles and wanted persons. 
Also, the Highway Safety program of the 
Department of Transportation has provided 
$40 million in federal aid to help police auto
mate driver's license and traffic safety 
records. No similar investment has been 
made for the automation of court or correc
tions record systems, but LEAA is dedicated 
to substantially assist the states in thls re
gard. 

TECHNICAL ASSISTANCE 

The final major program of LEAA ls that 
of technical assistance. Now entering its sec
ond year, our efforts are quite well structured 
in the corrections and organized crime fields, 
some specialized aspects of police activities 
such as police aviation and bomb disposal, 
but are generally now just getting off the 
ground in the police and courts area.. Last 
year Congress appropriated about $1.2 mil
lion for technical assistance and for the cur
rent fiscal year the funding level is $4 mil
lion. 

The corrections technical assistance pro
gram last year responded to over 300 requests 
from state and local governments. These re
quests were for a variety of assistance, rang
ing from survey teams that went into states 
like Mississippi and Arkansas for compre
hensive field surveys of state correctional 
systems, to individual architects or manage
ment specialists who went to a city or county 
to help solve specific problems. Open-end 
contracts were effected with three groups-
the American Corrections Association, the 
National Council on Crime and Delinquency 
and the Institute of Government at the Uni
versity of Georgia-to make a. Wide range of 
specialists available on demand. In addition, 
the Federal Bureau of Prisons and LEAA's 
own staff made numerous field visits. It ls 
expected that by June 30, 1971 more than 
600 additional requests will have been met. 

For Courts, LEAA is now soliciting pro
posals for contracts to provide technical as
sistance for the courts. Some $200,000 is ten
tatively reserved by LEAA for this purpose, 
and we expect to make two or more contract 
a.wards before the end of the fiscal year June 
30. 

RATIOS AND NEEDS 

I would like to turn now to a. brief discus
sion of the LEAA effort in relation to over-

all spending by the nation for court pro
grams. 

Last year some $12.5 million in LEAA block 
grant funds were allocated for courts, some 
$1.5 million in LEAA research funds, and 
some $1.3 million in LEAA discretionary 
funds. Our Law Enforcement Education Pro
gram, of course, also benefited court person
nel, and our National Information and 
Statistics Service supported development of 
an automated computerized system on crimi
nal records, which when it becomes nation
wlde may greatly assist judges in making 
probation, release or sentencing decisions. 

That total of LEAA spending amounts to 
only about six percent of that year's overall 
LEAA budget. On the national level, courts, 
prosecution and defender services accounted 
for 18 percent of the spending for criminal 
justice at the state and local level. LEAA's 
budgets of $268 million in fiscal 1970, of al
most half a billion this year, and a request 
of almost $700 million for the year ahead, 
are respectable compared to the $6.5 billion 
state and local annual cost of the criminal 
justice system. LEAA's contribution of $15.3 
million in fiscal 1970 compared to the state 
and local cost CYf operating our courts, in
cluding prosecution and public defender 
servlces-$1.2 billion-was not as high as it 
might have been. 

A principal goal is greater participation by 
judges and court administrators in the oriml
nal justice planning process. A high level of 
participation can help assure a greater share 
of LEAA funds for the courts. 

If you consult the tables at the end of this 
paper, you can see where your own state 
stands in this area of funds for courts. LEAA 
can only do so much-the real impetus for 
improvement rests at the state and local 
levels. 

Our philosophy at LEAA ls and has been 
the one expressed by the President in his 
State of the Union Address, the need to 
solve state and local problems at the state 
and local level, with state and local talent 
doing the job. The Federal government will 
provide resources, because they are needed 
for progress to be made, but we have no de
sire to tell you how to run the courts of your 
state. 
DEVELOPING NATIONAL STANDARDS AND GOALS 

Finally, I would like to dlscuss the new 
major effort to be undertaken by LEAA in 
partnership with the states to develop na
tional standards and set long-range goals for 
the improvement and reform of criminal 
justice in America.. 

In a recent address, Attorney General John 
N. Mitchell directed LEAA to begin at once 
to assemble working groups to review the 
present status of the various dlsciplines of 
criminal justice with the objective of de
veloping national standards and setting 
long-range goals for the major system com
ponents. The Attorney General described 
the program this way: 

"We have already begun to move in the 
right direction with the LEAA program of 
grants to states and localities. What Ls needed 
now is a set of national goals and standards 
in the operation of police forces, in the 
administration of courts, and in the up
grading of correction systems." 

"I therefore propose that Federal, State, 
and local governments join together in estab
lishing such standards and goals. The Federal 
Government's role would be to provide finan
cial support and technical expertise. The 
State and local governments would bring to 
such discussions their own professional ex
perience. working together, the three levels 
of government could agree upon a set of 
specific objectives to be achieved on a nation
wide basis." 

"To this end I am directing the Law En
forcement Assistance Administration to pro
vide the financial support and to take the 
initiative in esta.bllshing a. proper method 
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of holding these discussions and arriving at 
these goals. By pooling the talents of pro
fessionals at all levels of government, we 
can set yardsticks to measure our progress 
toward a. 20th Century criminal justice 
system." 

This new undertaking will not be just 
another study commission writing a scholar
ly tome. Rather, we will develop realistic 
blueprints for the rational allocation of 
resources. As I indicated earlier, the states 
have embarked on similar courses individ
ually through the vehicle of their compre
hensl ve state plans. 

The time has arrived for this experience to 
be brought together collectively so that the 
best can be gleaned and then translated into 
standards and goals and priorities for the 
benefit of the entire nation. 

It may be properly asked why the work of 
the President's Crime Commission of a few 
years ago would not suffice for this purpose. 
There are several reasons. First, that report 
was the result of studies conducted largely in 
1965 and 1966; and much experience has been 
gained in the intervening years. Second, 
there have been significant advances in 
criminal justice planning, particularly the 
three sets of comprehensive plans through 
the LEAA program. Most important, how
ever, the recommendations of the President's 
Crime Commission were more or less a ran
dom set of findings with no attempt to set 
priorities or define goals for improvement of 
the system. And those are the ma.in tasks to 
be done. 

How is all the work to be organized? It ilf 
our intention, at a very early date, to issue 
a call to the states to organize a consortium, 
much like that for Project SEARCH. It will 
be headed by a ooordinator state and a cen
tral secretariat would be supported by LEAA 
discretionary funds. Other states would chair 
task forces in the various disciplines. Each 
task force would assemble representatives 
from the ranks of criminal justice agencies, 
the academic community, and the general 
public. These steering committees would be 
supported by the services of experts and 
consultant.s as may be necessary. LEAA will 
make available the services of its own staff to 
serve the task forces. 

It ls hoped that the work can progress rap
idly enough so that at least interim results 
will be available to the states in time for 
preparation of their fiscal 1972 comprehen
sive plans. Final work should be completed 
so that LEAA may utmze them in reviewing 
the 1972 state plans prior to disbursement 
of block action grants. This means that final 
reports should be available nine months to 
a year from now. 

Unlike the National Crime Commission, 
which went out of existence after complet
ing its report, this new effort will be an on
going one. To be relevant, standards and 
goals must keep pace with the times; they 
must be up-dated; they must be refined and 
improved as conditions change, old problems 
are solved, and new problems arise. A struc
ture involving LEAA and the states will be 
retained for these continuing efforts. An im
portant part of this work will be to evalu
ate not only the relevance of standards and 
goals as time goes by, but to evaluate the 
projects and programs which are being car
ried out to reach those goals. 

A crucial role in this new national effort 
must be carried by the judiciary. I urge you, 
and your colleagues throughout the nation, 
to begin immediately to plan for creation of 
the national task force on the courts. And 
I urge you to take an active part in the work 
of that task force, as well as in the follow
up efforts. 

The key to this, as in all of our other 
projects, ls for the criminal justice system 
to work together. A new level of cooperation 
must be attained among police, courts and 
corrections, just as though the LEAA pro
gram a new level of partnership is being 

reached by state, local, and federal govern
ments. 

Working together, we can bring criminal 
justice fully into the 20th Century, and pre
pare for the next. 

THE UNVERSITY IN A CHANGING 
SOCIETY 

Mr. ERVIN. Mr. President, Chancellor 
D. W. Colvard, of the University of North 
Carolina at Charlotte, delivered an ad
dress entitled "The University in a 
Changing Society" at the sixth annual 
faculty convocation of that institution 
on September 14, 1970. This address 
merits the consideration of all who are 
concerned with the role of our higher 
institutions of learning in today's society. 

For this reason, I ask unanimous con
sent that it be printed in the body of the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE UNIVERSITY IN A CHANGING SOCIETY 

(Address by Chancellor D. W. Colvard at the 
Sixth Annual Faculty Convocation of the 
University of North Carolina, Sept. 14, 
1970) 
Those of us who have chosen to cast our 

lot with higher education need not be re
minded thait our en terprlse is passing through 
a time of crisis. Enrollments are continuing 
to rise; funding sources are becoming scarce; 
unrest on some campuses has produced night
marish, horrifying resul.ts; public outcries 
have become more general and in some in
stances have reached a crescendo. 

There have been disastrous occurrences, 
especially during the spring, and even into 
the summer months. Many campuses have 
found themselves caught between a loss of 
academic freedom on the one hand and cam
pus anarchy on the other. 

This ls a time when any individual who 
commits himself to a university career should 
consider seriously the role the university 
should play and the forces which interact 
and converge to aid or deter its effectiveness 
in performing its proper roles. 

I tend to agree with R. E. Farson of the 
School of Design of California Institute of 
Arts when he said, "The problem is that 
modern man seems unable to redesign his 
institutions fast enough to accommodate the 
new demands, the new intelligence, the new 
ab1lities of segments of society .... Instead 
of trying to reduce the level of discontent 
felt," he said, we should, "try to raise the 
level of quality of discontent." Since the turn 
of the century the population of the United 
States has increased almost three-fold. On 
the other hand, the power available has mul
tiplied 275 times. With this rate of change in 
the area of technology, no generation can 
expect to operate in tranqu1llty nor can i.t 
postpone the task of attuning the institu
tions to the changing needs of the times. 

The past decade has been marked with a 
growing sensitivity for the plight of the un
derprivileged and a more widely shared be
lief that it is possible to manage ourselves 
rationally with a higher degree of citizen 
participation in the management of their 
own fate. 

The university today, in response to these 
dynamic changes in society, ls itself under
going extensive reappraisal and change: 
changes in governance and curriculum, in 
its community service, and in the thrusts of 
its academic research. There has even been 
a re-examination of some basic assumptions 
.about teaching. Such rethinking ls wel
comed by most of us, I a sure. Yet in the 
midst of this restructuring and revitalizing 
of higher education, the fundamental com-

mitment of the university must not be 
lost: the commitment to the pursuit of 
t ruth-to examine human life as it actually 
is and to respond to it with sensitivity a.nd 
reason. Unless this basic tenet ls accepted 
and the university ls permitted to exist in 
a setting in which the pursuit of truth goes 
on unencumbered, it loses the essence of its 
existence no matter how contemporary the 
curriculum or modern the fac1llties. 

As a marketplace of ideas, the university 
should not only welcome but seek opposing 
or unpopular ideas. As John Stuart Mill ob
served, "If our own views cannot withstand 
opposition, then they may not be worth 
holding; if they can, they have inevitably 
been strengthened by their exposure to 
criticism and counter-argument." We are 
justifiably accustomed, therefore, to think
ing of the university as the place where 
truth, as an article of faith, ls sought un
conditionally in all its forms. 

A basic corollary to the pursuit of truth, 
and vital to its attainment, is academic 
freedom. But while these are the best of 
times in terms of challenges .and opportuni
ties for the university, these are also the 
most precarious of times in terms of threats 
to the university's right to assert its aca
demic freedom. Various segments of society, 
both outside and inside the university com
munity, have created threat.s to this prin
ciple in one form or another. 

There has obviously been a loss of con
fidence on the part of the general public in 
our universities. The public ls alarmed over 
what it has seen take place on some cam
puses. It is alarmed, and rightly so, over the 
acts of violence that have convulsed certain 
institutions. It is alarmed also, and more 
than most would admit, in witnessing long
accepted life styles r.hallenged by the col
lege-age generation using the campus as 
a principal forum. While former generations 
may have attended the university to pre
pare for life, today's student views his ex
perience at the university as life itself, and 
in this new context standing in loco parentis 
becomes increasingly unworkable. 

Public discontent often becomes an out
cry that carries to the ears of their delegated 
representatives, trustees, and legislators. 
Under the impact of public pressures it ls 
not surprising that these bodies often feel 
impelled to act with urgency in regulating 
out of existence the turmoil within the uni
versities. In the recent past, California has 
seen well over 200 bills affecting higher edu
cation introduced in its legislature. North 
Carolina experienced its share of such pro
posals. While new procedures have become 
necessary to deal with campus problems here
tofore completely unknown, many legislative 
proposals have been presented in haste, are 
punitive in nature, and represent a peril to 
the dellca te existence o'f academic freedom. 
These are the kinds pressures which tend to 
commit the university community to policies 
and actions without as much involvement of 
components of the university community as 
may be desired. Although frequently justi
fied on the basis of a failure of the univer
sity to act to govern itself properly, extreme 
actions along these lines threaten to demol
ish the very cornerstone of the unlversity
lntellectual and academic freedom. 

These threats to academic freedom come 
not only from outside pressures, they also 
have appeared within the campus commu
nity. There are those who, in response to the 
critical problems of the day, would like to 
politicize the university and have it assume a 
particular political position on contemporary 
issues. However, it must be recognized that it 
is perilous for a university to be involved as 
a university in such a manner. Involvement 
is a personal affair and members of a uni
versity community, as individuals, should be 
involved. But just as a university cannot 
speak for its members, its members cannot 
speak 'for and commit the university. Al· 
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though we defend the individual's right to 
speak as an individual, we know tha.t fre
quently the public interprets any utterance 
from a person identified with an institution 
as a part of institutional posture. Should the 
university begin assuming a political pos
ture, its public credibllity would be Jeopard
ized and, perhaps even more serious, its 
members would be discouraged from dissent
ing from the omctal university position. It 1s 
axiomatic in a university that ea.ch member 
speak for himself. To sacrifice this role for 
institutional fiat 1s to threaten aca.demic 
freedom. 

Another threat to the university's academic 
freedom has been one that ls most reckless 
and conspicuous 1n nature. As a citadel of 
treedom of expression, the university has per
haps been the institution 1n society most 
vulnerable to the use of '.force by a particular 
group who would assert their views at the 
expense of others. Such an action is not Just 
a threat, it is a betrayal; it is the deepest 
repudiation of the freedom of thought and 
expression upon which an academic institu
tion is founded. No person has the right to 
parade under the banner of academic free
dom While at the sa.me time supressing by 
one means or another the freedom of others 
to express divergent views. There is no place 
on campus for those vandals who delight in 
blasting buildings and Who also blast the 
hopes of fellow students and faculty mem
bers as was done in Wisconsin recently. Any 
researcher, scholar or student is entitled to 
the protection of records produced by years 
df study. The time has come when vandals 
must be identified and held accountable. 

Therefore, the integrity of the university 
must not be compromised if it is to cultivate 
the processes and values that will keep our 
society responsive and adaptable over the 
long term. It will not assist society if it 
sacrifices this principle to remedy intense 
pressures or needs of the moment whether 
those pressures come from within or with
out. The University serves more than just 
the immediat e and present society; it also 
serves all mankind and succeeding genera
tions. If tho:;e en trusted with responsibil
ities for the u n iversity and the college-
namely, the faculty and administration
fail to act responsibly in defending aca
demic freedom they should not be surprised 
to see pressures break through any efforts 
toward insulation. We must remember that 
the university is not operated just for fac
ulty, students, and administ ration. It is a 
most vital institution created to perform 
important tasks in behalf of society. 

The individual student is to be com
mended for expressing his views in the po
lit ical arena. His schedule permits , or can 
be arranged to permit, considerable time 
for political activity while he is in college. 
But he has no right to expect the schedules 
of others to be patterned solely for his con
venience. Our student-faculty Committee to 
Study Campus Tensions has recommended 
that discussion of election issues be ar
ranged through political science forums, the 
Student Activities Board, and through other 
means. I support such a recommendation. 
President Friday has stated clearly that 
policies of the University of North Carolina 
do not include closing or canceling of classes 
for political activities. 

Let me conclude my remarks by empha
sizing my continuing confidence that in this 
University rationality and reason rather 
than force and enforcement will prevail 
as they have in the past. We have had free
dom of expression and we have had order. 
It seems to me that one of our strengths is 
that we have no long-standing traditions to 
break down. Regardless of the differences in 
points of view we may hold as indiv.i.duals, 
we are or should be united in our quest for 
a contemporary university worthy of the 
support of the public and of our unqualified 
personal commitment. 

Each year brings new talents and new 
challenges into this growing University 
community. May this be our best year in 
educational growth and service. Let us lay 
a foundation capable of undergirding a 
truly great University. 

BABCOCK ELECTRONICS CORP. LO
CATES NEW PLANT IN ARIZONA 
Mr. FANNIN. Mr. President, I have 

spoken many times about the alarm
ing export of American jobs and tech
nology to foreign nations. 

Bleak as the picture is, there are oc
casional rays of hope. Today, I should 
like to place in the RECORD a story from 
the March 22, 1971, edition of the Casa 
Grande Dispatch. It tells of the decision 
of Babcock Electronics Corp. to locate 
its new plant in Arizona rather than to 
go overseas. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TEN MILLION DOLLAR FIRM SET FOR MOVE TO 

COOLIDGE 
COOLIDGE.-A $10 million Costa Mesa, Calif. 

industrial firm culminated a long search that 
stretched from Hong Kong to Mexico before 
selecting this area for a new production 
facility. 

Babcock Electronics Corp., a subsidiary of 
the $42 m1111on Esterline Corp. (NYSE) , will 
open a new plant here for the manufacture 
of industrial relays and elect ronic subas
semblies, according to Stephen N. Donahoe, 
Babcock president. 

With plans to launch its program here in 
the former Levi Straus building about mid
April, Babcock will start with a work force 
of 40 employees, representing an annual pay
roll of approximately $200,000. Present plans 
call for a steady increase in personnel to a 
full production complement of 125, repre
senting an estimated annual payroll of $625,-
000, said William Boydstun, Babcock's direc
tor of manufacturing. 

Babccck officials also said the initial in
vestment here in shifting equipment and 
constructing internal facilities will cost about 
$100,000. 

"We decided not to pursue some rather 
attractive foreign propositions. Instead, we 
chose to locate this plant in this country 
and relatively close to our main California 
facility," Donahoe stated. "Our new Arizona 
plant will recruit virtually all of its work 
force from the Coolldge area, located mid
way between Phoenix and Tucson, including 
many from the Pima Indian Tribe living on 
the Gila River Indian Reservation. Babcock 
planned this facility in part with the as
sistance of the Burean of Indian Affairs and 
its Regional Industrial Development Direc
tor, Mr. Ed Whelan." 

Donahoe also expressed the company's deep 
appreciation to Sen. Fannin, Arizona's senior 
Senator, for his help and encouragement 
during the initial phase of this venture. Also 
singled out was Dwight Edwards, director of 
the Coolidge Industrial Development Corp., 
for his assistance in plant location. 

The new plant will be managed by Leonard 
Ash, currently Chief Relay Design Engineer 
at Babcock's Costa Mesa facility. According 
to Boydstun, Ash brings many years of man
agerial capability to his new position, in
cluding direction of both U.S. and European 
operations of domestic relay firms, Babcock 
Electronics Corp. was founded in 1948 and 
in 1968 became a subsidiary of Esterline 
Corp., a multidivisional operating company 
of 22 separate divisions and-or subsidiaries. 
Esterline is involved in three broad fields of 

endeavor: measurement sciences, medical, 
and automation. Babcock, as a member of 
EsterUne's Measurement Sciences Group, has 
as Us principal activities the design and 
production of control products, including 
high-reliability and general-purpose relays 
for aerospace and industrial applications: 
plus electronic products comprising special
ized remote aircraft control systems and 
electronic scoring systems for missile and 
personnel training programs. 

MORE WELFARE MYTHS AND FACTS 

Mr. RIBICOFF. Mr. President, the in
creasing welfare burden on State and 
local governments has forced many of 
them to cut back their programs. Last 
week, Governor Rockefeller turned to 
many of the old welfare myths to explain 
his proposals to limit New York's wel
fare program. The relationship of these 
myths to the actual facts is well docu
mented by Martin Arnold's article en
titled "Is the Governor Playing a Num
bers Game?" published in the New York 
Times of April 4. I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
Is THE GoVERNOR PLAYING A NUMBERS GAME? 

(By Martin Arnold) 
At last someone has decided to "do some

thing" about the state's welfare costs. At 
least, that's what Governor Rockefeller said 
he was about last week as he set forth a 
package of legislation aimed at meeting the 
the dilemma head on. His program had a 
broad popular appeal, and it helped break 
the legislation impasse over the new state 
budget. 

For those taxpayers frustrated and out
raged by what they view as the "welfare 
mess" and eager for easy solutions, the Gov
ernor's plan could be translated in these 
terms: 

The loafers on welfare are going to be 
forced to go to work. 

There's going to be a residency require
ment, with funds available to ship back 
South the hordes of migrants who-every
body knows--come here for a free ride on 
the gravy train. 

Welfare costs are going to be cut drasti
cally by knocking down the so-generous cash 
payments to recipients by 10 percent, except 
those who are blind, aged or disabled. At 
present a welfare family of four in New York 
City receives $231 a month plus heat and 
rent. This will be cut to $208. The the sav
ings: an estimated $18-million out of the 
Governor's original welfare budget proposal 
of $1.3-billion. 

Further cuts would be made, but only if 
the Federal Congress enacts a proposed basic 
annual standard; the current proposal is 
$2,400 annually for a family of four. The 
Governor says he would implement such a 
figure for the metropolitan area on an "ex
perimental" basis. As it now stands, the 
figure for a family of four, with city and 
state contributions, is a lordly $4,000 a year. 

That's the theory, and that's the way many 
of the state's exasperated citizens like to de
scribe it. But there is growing evidence that 
any resemblance between fact and theory is 
purely coincidental-not to say political. 

One theory, for example, is that the wel
fare rolls are filled with people able but 
unwilling to work. But New York City's De
partment of Social Services says, that of the 
1,174,632 people currently on the city's wel
fare rolls, only 2.4 per cent are employable. 
The Governor says the figure is higher, but 
gives no estimate of his own. Yet no one dis-
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putes the fact that 59.2 per cent are children, 
that 19.5 per cent are adults ca.ring for chil
dren and that 6.4 per cent are aged. 

The Governor would have every employ
able welfare recipient report twice each 
month to the state employment office in his 
municipality for job placement interviews. 
In New York City there are 30 such offices. 
The fact is that last month 52,607 people 
walked through their doors in search of jobs, 
and only 11,578 found them. Clearly, unless 
the economy is pumped to create jobs, the 
Governor's get-tough policy on welfare "loaf
ers" is not going to save the taxpayer much 
money. 

The Governor talks of a residency require
ment and suggests that funds will be avail
able to send people back down South. But 
the Supreme Court has ruled that residency 
requirements are unconstitutional. The the
ory is that the Governor can get around that 
because the Court indicated it might accept 
a residency requirement if the state can 
demonstrate that its welfare crisis is so acute 
the state is virtually bankrupt. That fact re
mains to be proved. 

Even assuming that the nonworking new
comers can legally be shipped back home, 
the proposed one-year residency requirement 
bas its flaws. Every survey done of migration 
to New York City shows that those poor 
black and Puerto Rican migrants-who make 
up 90 per cent of the city's welfare rolls-
came here in the expectation of finding a job. 
The surveys also show that a vast majority 
who do finally land on welfare here do so 
only after several yea.rs of working at menial 
jobs or of living in crowded apartments o! 
friends and relatives who have jobs. 

The state's own social service officials say 
that fewer than 1 per cent of the migrants go 
on welfare within the first year of their resi
dency here. The bus ticket home has its 
headline appeal to a populace sick of ever
increasing welfare costs, but it's not likely 
to have much money-saving value. 

Even the plan to cut the basic annual level 
of aid from the present $4,000 to $2,400 for 
a family of four has its drawbacks. Given the 
current cost of living, it will of course work 
a cruel hardship on those affected. But such 
humanitarian considerations a.side, just how 
much money will the measure save? Just 
who will be affected? 

Not the aged and the disabled-they are 
exempt. Not most members of Aid to Depend
ent Children families, either. They would 
be given an opportunity to raise their in
comes beyond the $2,400 level "through sup
plemental incentive benefits for regular 
school attendance and participation in work 
and work-training programs, as well as other 
programs designed to promote social respon
sibility." 

It happens that the great majority of the 
welfare recipients in the state fall within 
that category. In New York City, for in
stance, 824,621 of those on welfare are mem
bers of AD.C. families. They are the broken 
home families, the families with children 
born out of wedlock, the families deprived 
of support because of death or illness or de
sertion of the father. They are the families 
for whom day care centers wlll have to be 
built if the mother is to work. At present, in 
the city, there are only enough day care fa
cillties for 20,000 welfare children. 

And how high will the supplemental bene
fits for these famllies be? Privately, state 
officials indicate they'll probably be high 
enough to bring most of them up to the 
$4,000 level. 

The measure of reality in the Rockefeller 
proposals ls perhaps best exemplified by the 
fact that the Governor gave no estimate of 
how many persons would be affected by the 
welfare proposals he submitted last week 
or of how much money would be saved 1f his 
program were to be enacted. All the spokes-

man would say was: "We will be determin
ing the numbers and the savings as this pro
gram develops." 

If, then, as seems to be the case, there is a 
substantial gap between the theory and fact 
of the Governor's program, why has it been 
proposed? 

One Republican legislator answered the 
question this way: "Rocky is seeking the best 
of all possible worlds--as he always does. 
That's his political genius." 

Back in February, when the Governor in
troduced his $8.45-blllion budget (it was 
slashed by $760-million last week), there was 
no mention of cutting welfare costs. Indeed, 
the Governor spoke then of welfare costs 
that would rise by 40 per cent, including a 7.2 
per cent upward adjustment to make allow
ance for the higher cost of living. 

But the state and the municipalities are 
being sapped of their financial resources by 
welfare, and the taxpayers are enraged and 
their representatives in the Assembly and 
Senate know it. And so it ca.me to pass that, 
when the budgets squeeze began to really 
pinch, the Governor had a dramatic new 
plan to offer. It seemed at first flush to meet 
the welfare dilemma head on. It semed to 
promise big savings. 

The budget-cutters in the Legislature were 
happy. The conservative members of Mr. 
Rockefeller's constituency were happy. And 
1f the impact of the program, which cur
rently seems assured of passage, turns out to 
be less financially rewarding than it was 
billed, all will not be lost. For then, a cynic 
among the Democratic legislators suggests, 
the Governor will be able to tell the liberal 
and poor members of his constituency: "The 
Legislature really wanted to cut welfare to 
the bone, but I held the Une. You can see, 
my program didn't hurt very much." 
Welfare in New York City: The rolls go ever 

higher 
[Average monthly number of persons on 

welfare in New York City) 

1962 -------------------------- 344,084 
1963 -------------------------- 377,884 
1964 -------------------------- 431,161 
1965 -------------------------- 487,908 
1966 -------------------------- 560,599 
1967 -------------------------- 707,409 
1968 -------------------------- 889,262 
1969 -------------------------- 1,016,467 
1970 -------------------------- 1,095,809 1971 to date ____________________ 1,174,632 

Source: HRA. 

ACCOMPLISHMENTS OF SECRETARY 
VOLPE AND THE DEPARTMENT OF 
TRANSPORTATION 

. Mr. PROUTY. Mr. President, just a 
llttle over 4 years ago, the Department of 
Transportation came into being. 

When Congress created the DOT in 
1966, we outlined five objectives for the 
DOT to set its sights on: 

To coordinate the Federal Govern
ment's transportation programs· 

To stimulate technological adv~ces in 
transportation; 

To facilitate the development and im
provement of coordinated transportation 
service by private enterprise; 

To provide general leadership in the 
identification and solution of transporta
tion problems; and 

To develop and recommend national 
transportation policies and programs to 
accomplish these objectives. 

At first, early difficulties in establishing 
organization took a disproportionate 
amount of the Department's time. 

But since Secretary John A. Volpe 

took office in January 1969, the Depart
ment has made its greatest strides in 
coming to grips with the major trans
portation problems of our country. 

As a member of the Committee on 
Commerce I speak from experience when 
I say that Secretary Volpe has worked 
long and hard with Congress to see 
that we have the safest and most effi
cient transportation network in the 
world. 

. During the 9lst Congress, more sig
mficant transportation legislation was 
enacted into law than in any year since 
1956 when we passed the Federal-Aid 
Highway Act. 

Landmark measures were enacted to 
relieve airport and airways congestion 
improve rail safety, and preserve raii 
passenger service. In addition, we en
acted new programs to improve mass 
merchant marine. 

Without Secretary Volpe's help, these 
measures never would have become law. 

I invite the attention of Senators to 
an article entitled "The Department of 
Transportation Looks to the Future" 
written by Lawrence M. Lesser, and pub
lished in the January 1971, issue of 
Traffic Management. 

The article examines the accomplish
ments of the DOT over the past year 
and outlines the Department's goals for 
1971. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SPECIAL REPORT: THE DEPARTMENT OF TRANS

PORTATION LoOKS TO THE F'uTURE 

This month, the federal government's fifth 
largest Cabinet department begins its fifth 
year of service. Bolstered by a new national 
transportation policy, the Department of 
Transportation is about to enter a new phase 
of its young but eventful life. 

Last year, Secretary of Transportation John 
A. Volpe compared his position as head of the 
infant DOT to that of a new franchise base
ball coach with a team of rookies with lots 
of potential but no record. "That is all right 
for the first season," said the former gover
nor of Massachusetts, "but from then on, the 
record is going to have to speak for itself." 

When Congress created DOT in 1966, it 
gave the Department five jobs to do: 

Coordinate the federal government's trans
portation programs. 

Stimulate technological advances in trans
portation. 

Facilitate the development and improve
ment of coordinated transportation service 
by private enterprise. 

Provide general leadership in the ldentifl
ca_tion and solution of transportation prob
lems. 

Develop and recommend national trans
portation policies and programs to accom
plish these objectives. 

Today, Secretary Volpe is "pleased and 
proud" of the record of his department, par
ticularly in terms of its legislative accom
plishments. During 1970, he successfully per
suaded Congress to approve new landmark 
programs to aid alr traffic congestion, rail 
passenger service and urban ma&1 transit. In 
addition, a new rail safety statute, which 
DOT had sought, gives the Department the 
tools it needs to upgrade railroad safety and 
begin a program of rail safety research. 

A former Federal Highway Adm1n1strator, 
Volpe said: "The passage of these measures 
wm enable us to really come to grips with 
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what I believe are the most pressing trans
portation problems in our country today." 

The legislative achievements of Secretary 
Volpe are regarded by the President on down 
as unsurpassed among Cabinet members. 
President Nix·on, who was highly critical of 
the record of the Democrat-controlled 9lst 
Congress, said that when the record of the 
Cabinet is written for this session, "my guess 
is that the highest batting average will be 
that of Secretary Volpe." 

Now that these measures have been en
acted into law, to what new areas will DOT, 
which employs nearly 60,000 civilians and 
36,000 Coast Guard peroonnel, devote its 
energies in 1971? To find the answers, Traffic 
Management asked the men who run the De
partment what they see ahead during this 
coming year. 

Deputy Undersecretary John Olson fore
casts a partial shift in DOT activity away 
from the legislative area toward the plan
ning and management of new programs. Even 
though the demand or transportation capac
ity will double in 20 years, he feels it would 
be a mistake just to double the capacity of 
existing modes without developing fresh al
ternatives. 

Thus, DOT currently is reviewing old pri
orities and establishing new ones so it wlll 
be able to point the direction in which trans
portation planning and investment should go 
in the future. 

One area that ls receiving high DOT pri
ority this year is rail transportation. "I be
lieve that the entire railroad field for years 
has been what you might call a stepchild in
sofar as federal programs are concerned," says 
Secretary Volpe. "This situation should and 
will change dramatically this year." 

DOT's new authority in the rail safety, 
safety research and passenger fields, plus 
planned activities relating to freight car 
shortages, adequacy and condition of equip
ment and roadbeds, as well as the. overall 
financial condition of the industry, are sure 
to elevate railroad-related activities in im
portance within the Department. 

Many rail-related activities have been as
signed to the Federal Railroad Administra
tion, a bureau of DOT, which has embarked 
on an ambitious promotion, development and 
research course for 1971. Programs include 
promoting rail-truck intermodal line-haul 
and terminal systems; developing methods 
and hardware to reduce loading and unload
ing times for containers, and stimulating 
design of compatible rail car information sys~ 
terns. 

For example, FRA would like to see an in
crease in the use of piggyback trans
portation in order to relieve highway conges
tion. 

"Our objective is to reduce car delay and 
increase the car-days available for shippers, 
thereby reducing freight car shortages," says 
James H. MacAnanny, director of FRA's Office 
of Policy and Program Analysis. He points 
out that the railroads generally are time
competi tive with motor carriers for line
hauls over 300 miles. But for shorter mileages, 
the ability of motor carriers to load and un
load freight more quickly than the railroads 
transfers the advantage to the highway op
erators. Mr. MacAnanny feels that because 
railroads have a cost advantage down to 
about 300 miles, if service can be improved, 
long-haul traffic can and should be diverted 
from truck to rail. 

FRA also is developing new tank car de
signs for the transportation of hazardous 
materials. In cooperation with the railroad 
industry tank car committee, FRA has 
initiated studies in pressure venting and 
shielding to prevent punctures and improve 
the structure of the ta.nk car itself. Next, 
it will look into the placement of hazardous 
materials in trains in order to reduce possible 
dangers from a segment of transportation 
that has been growing at a rate of 18% per 
year for the pa.st five years. 

Several months ago, John H . Reed, chair
man of the National Transportation Safety 
Board, called on the nation's railroads to 
separate tank cars containing flammable 
gases with cars containing noncombust ible 
substances. 

Another area of concern to DOT officials 
is maintenance of rail rights-of-way. "Up
grading roadbeds is one of the most serious 
problems in rail transportation today," says 
FRA Acting Administrator Carl Lyon. 

While the railroads have spent an average 
of $1 billion a year over the past 10 years 
on roadbed maintenance, Mr. Lyon says this 
is not enough. And although he does not 
see the federal government providing any 
financial assistance to the railroads for this 
purpose, higher ranking DOT officials indi
cate there will have to be some federal 
initiative in this area. In fact, the new rail 
passenger statute clearly authorizes the Sec
retary to guarantee loans for roadbed im
provements. 

Undersecretary of Transportation James M. 
Beggs says there also will be "increased 
activity in the area of transportation regula
tion" in 1971. While DOT spent 1970 develop
ing the means to increase federal resources in 
transportation, "we are now focusing on the 
problems of competition and the workings of 
the regulatory system," says Beggs. 

He believes the increasing participation of 
the federal government in transportation "is 
largely related . . . to the fact that many of 
our modes of transportation are in trouble 
now." 

This state of affairs means DOT not only 
will participate in regulatory proceedings on 
a "pick a case basis," as it has done hereto
fore, but will initiate proposals to the regula
tory agencies, regarding national transporta
tion policies, based on positions and concepts 
developed in the Department. 

Charles D . Baker, Assistant Secretary for 
Policy and International Affairs, believes DOT 
"has an explicit responsibility" to intervene 
and present its case on behalf of the shipper, 
consumer and traveler users of the trans
portation system. And he adds, "I think there 
is an increasing feeling on the part of many 
interested parties, shipper groups, traveler 
groups, Oongress and so forth, that the regu
latory process in general is due for some 
analysis." 

DOT regulatory-related activities for 1971 
can be broken down along the lines of two 
broad objectives. First, to what extent should 
transportation be regulated? Second, how 
best can that regulation be carried out? 

Department officials generally favor a pol
icy of less regulation. And their plans are 
geared toward repeal of a Wide range of eco
nomic activities dealing with carrier prac
tices and procedures (loss and damage 
claims), carrier concentration (mergers) and 
carrier pricing (rate structure). 

With concern mounting throughout indus
try and government over the institutional 
capacity of the regulatory agencies to im
prove the financial condition of rail, truck 
and air carriers, DOT in 1971 will begin to 
provide the "general leadership" in the regu
latory area that Congress envisioned when it 
created the Department. 

On the question of consolidating the Inter
state Commerce Commission, Civil Aeronau
tics Board and Federal Mari time Commission 
into a single regulatory agency, Mr. Baker 
says, "I think this is something we will be 
prepared to discuss and take a position on 
at some length as part and parcel of our 
national transportation policy." The policy 
statement, which will be released shortly, 
urges a modernization of transport regula
tion. 

With bills introduced in the last session of 
Congress to abolish the ICC and study the 
feasibility of merging the three regulatory 
agencies, DOT is certain to be called upon 
this year to take the initiative in restructur
ing transport regulation. 

Wit h respect t o the concept of common 
ownership of modes of transportation, Un
dersecretary Beggs feels the idea has "a lot 
of merit," but needs "a lot more study." He 
believes the federal government must review 
the entire issue of common ownership in the 
new light of containerization and then "de
velop policy guidelines which reflect the more 
modern systems and procedures which are 
now available." 

DOT also will increase its long-range plan
ning and research efforts In 1971. "Most of 
our att ention ... this coming fiscal year 
focuses on an attempt to formulate a highly 
specific assessment of the nation's future 
transportation requirements and to specify 
the best ways those requirements can be 
met," says Richard J. Barber, Deputy Assist
ant Secretary for Policy and International 
Affairs. 

To gauge the temper of the country, DOT 
has sent questionnaires to leaders of the 
transportation industry, all governors and 
mayors of cities of 5-0,000 population and 
over, and after assessing their responses, DOT 
will define and develop alternative areas in 
which public and private funds are needed 
through 1990 to finance railroads, highways, 
waterways, public transit systems, pipelines, 
airports and other terminals. DOT also Will 
develop additional alternatives based on eco
nomic efficiency in transportation, safety 
and protection of the environment. 

To carry out this objective, DOT has gen
erated a quantitative, computer-backed cap
abilit y 'to analyze alternative transpor'tatdon 
systems, needs and their related costs. Much 
of the research will be carried out at a newly 
acquired Transportation Systems Center in 
Cambridge, Mass. Established July l, 1970 
in the facilities of the former Electronics and 
Research Center of the National Aeronautics 
and Space Administration, the center will 
provide a focal point for DOT planning. 

The new center operates on a $22 million 
budget s.nd will assist DOT to: 

Obtain freight origin and destination data. 
Analyze intermodal route structures, in

cluding freight terminal location and con
gestion. 

Establish a statistical information base for 
transportation planning. 

Analyze new transport technology, such as 
the supersonic transport, short takeoff-and
landing aircraft, tracked air cushion vehicles 
and rail tank cars. 

Pointing out the significance for long-term 
planning of this development, Deputy Assist
ant Secretary Barber said: "We have at
tempted to put together what the United 
States is going to need in the future in the 
way of transportation for both passenger 
movement and goods movement and to 
match this up with the kind of transporta
tion modes we have available." 

Two other important areas that DOT will 
be involved in this year include a crime pre
vention program for cargo thefts and the 
provision of financial and technical aid in 
the development and implementation of 
standard documents and commodity codes 
for the transportation industry. 

Looking ahead to 1972, DOT plans at that 
time to take its completed transportation 
needs study, evaluaite it Within the frame
work of its national transportation policy 
document and present to Congress a com
prehensive program for the development of 
"a truly intermodal transportation program." 

"Hopefully, by 1972'', says a ranking DOT 
otficial, "people will know why DOT was 
created." 

WHO SPEAKS FOR THE SHIPPER? 

Who in the Department of Transportation 
speaks for the shipper? This ls a question 
traffic people frequently ask. 

While railroads, airlines, highway and mass 
transit interests have the medal administra
tors of the Federal Railroad Administration, 
Federal Aviation Administration, Federal 
Highway Administration and Urban Mass 
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Transportation Administration speak for 
them, to whom can shippers turn for con
sideration of their problems? 

Some DOT officials say the secretary is the 
shipper's voice; that the secretary speaks for 
all users of transportation, both freight and 
passenger. They say: "What better spokes
man could shippers want?" 

Another DOT spokesman says: 'We rep
resent ideas, a s set out in our enabling legis
lation, not groups of people. If shippers have 
something worth pushing, we'll consider it, 
but we're not a public counsel." 

Nearly all DOT activities and programs im
pact on shippers in some way. For example, 
the FRA seeks to improve rail freight car 
utilization and supply so shippers can move 
their products; the FHA expands the capac
ity of highways so freight can be distributed 
more efficiently; the St. Lawrence Seaway De
velopment Corporation and the Coast Guard 
promote a longer shipping season on the 
Great Lakes; the FAA expands airports and 
airways, and the UMTA seeks to relieve traf
fic congestion by improving mass transit-
all for the benefit of users of transportation. 

Just last October, Secretary Volpe created 
an Office of Safety and Consumer Affairs, 
headed by an assistant secretary (Admiral 
Willard J. Smith), just to represent the in
terest of consumers of transportation. 

When DOT intervenes in a proceeding be
fore one of the regulatory agencies, its posi
tion generally reflects the shipper's point of 
view. However, responsibility in this area is 
splintered. 

First, a decision must be made on whether 
to participate. This is the direct responsibil
ity of the Office of Policy Review and Coor
dination, which comes under the Assistant 
Secretary for Policy and International Affairs, 
Charles Baker. 

Next, a position is developed jointly by 
the Office of Policy Review and Coordina
tion, headed by Robert Calhoun, and the Of
fice of the General Counsel. Then the Gen
eral Counsel's office presents the Depart
ment's case to the Interstate Commerce 
Commission, Civil Aeronautics Board or Fed
eral Maritime Commission. 

Some have suggested that DOT create a 
shipper administration or an office of shippers 
and consumers. Such an office would have as 
its sole obligation to look after the interests 
of the shipper. 

So far, DOT officials have not given serious 
thought to the idea. Instead, they point to 
the fact that certain carrier groups also feel 
they are not being adequately represented. 

DOT strategists rhetorically ask: "What 
would such an administration do? How would 
it operate in conjunction with other offices?" 
They say the purpose of an administration 
is to carry out a legislative program; yet, 
there are no programs per se for shippers. 

"My office is explicity concerned with the 
shipper," says Mr. Baker, who has set up an 
industry analysis group within his office to 
analyze shipper problems. While there are no 
specific shipper statutes on the books, he 
points out that DOT does have a secretary 
and assistant secretaries to see that trans
portation does meet the needs of all its 
users. 

The fragmented system DOT employs to 
represent the shipper interest appears to 
work fairly well from the Department's van
tage point. But it makes it extremely dif
ficult for the shipper who is located in 
"Podunk" to make his views heard and acted 
upon. 

ARMS CONTROL PROPOSAL 
BY SENATOR JACKSON 

Mr. INOUYE. Mr. President, on 
March 30, the Washington Evening Star 
published an editorial in support of a 
most interesting arms control proposal 
put forward by the Senator from Wash-

CXVII--B07-Part 8 

ington <Mr. JACKSON) in a speech on 
Monday, March 29, on the Senate floor. 

In his speech, Senator JACKSON pro
posed an interim freeze on offensive 
land-based weapons as a means of saving 
the SALT talks from becoming outpaced 
by the developing Soviet ICBM deploy
ments. 

I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the edito
rial was ordered to be printed in the REC
ORD, as follows: 

THE JACKSON FREEZE 

As usual, Senator Henry M. Jackson has 
got it about right. His proposal for an im
mediate freeze on further deployment of 
American and Russian land-based offensive 
missiles is the first we have seen that makes 
any real sense. 

The Washington Democrat's proposal is 
based on the very real possibility that the 
Strategic Arms Limitation Talks (SALT) in 
progress in Vienna may be overtaken by 
events. Progress at the talks is understand
ably slow. And while they continue, the rela
tive stability of the nuclear balance, on which 
the success of the talks ultimately will de
pend, is being seri'ously threatened by a con
tinuing buildup of Soviet offensive weaponry. 

What Jackson suggests is an interim ar
rangement to stabilize the situation while 
the effort to reach a comprehensive agree
ment goes forward. For a period of a year, 
both Russia and the United States would 
undertake to halt the further deployment of 
land-based intercontinental missiles, includ
ing those now under construction. 

Both countries would be free to take meas
ures to assure the survivab111ty of their exist
ing strategic land-based forces as long as 
these measures did not add to their offensive 
potential. Neither side would deploy antl
ballistic missiles designed to protect popula
tion centers-as opposed to missile sites
from nuclear attack. 

The proposal, unlike others that have been 
heard, faces up to the central reality of the 
nuclear balance. Deterrence of nuclear war 
depends entirely on assuring on both sides 
the capability for a retaliatory nuclear sec
ond-strike. Stability is threatened whenever 
one side-in this case the Russians-begins 
to achieve a capability of destroying retalia
tory forces with an opening attack. It is also 
threatened by deployment of an ABM sys
tem designed to protect cities against a re
taliatory blow. 

The Jackson plan, if accepted, would have 
the effect of stabilizing the present balance. 
It would give no advantage to either side in 
terms of first-strike potential. It would per
mit further protection of retaliatory forces, 
through greater hardening of missile silos 
and through the deployment of ABM de
fenses , designed exclusively for the protec
tion of missiles. 

The great question, of course, is whether 
the Russians would even consider such a 
pr )posal. What they are urging-incompre
hensibly supported by some American poli
ticians-is a ban limited entirely to defen
sive missiles, which would have the effect of 
destabilizing the balance at an even faster 
pace. They might well reject the Jackson 
proposals out of hand. But were they to do so, 
the Soviet intentions at the SALT negotia
tions wlll be clearer than they are today. 

REUSE AND RECYCLING OF 
RESOURCES 

Mr. FANNIN. Mr. President, the public 
awakening to environmental problems 
has put strong pressure on Government 
and industry to work out solutions. This 

pressure is good so long as it does not 
stampede us into an unwise course of 
action. 

If we are to maintain anywhere near 
the high standard of living we have en
joyed in the past several decades in the 
United States, it will be industry that 
solves the pollution problem-not the 
Government. Government may provide 
the incentives, but not the pollution
free products that are desired. 

Some communities have sought to cure 
their litter problem by banning the so
called throwaway soft drink and beer 
containers. It seems to me that this may 
be a shortsighted approach. Once de
posits are required on all containers, 
then the incentive to perfect new con
tainers is gone. We will have the same 
old bulky, heavy bottle that has been 
around for ever so long. 

I also would like to raise the question 
as to where the line is to be drawn for 
requiring returnable containers for food 
items-or for any items. If everything 
on the grocer's shelf were put in return
able, deposit-required containers, then 
the trash disposal problem would be 
solved overnight. Of course, it would take 
a half-ton pickup truck to carry 2 weeks 
supply of groceries home from the store. 

The point is that we must provide re
alistic incentives and regulations that 
promote the reuse and recycling of our 
resources. Given the chance and the en
couragement, I believe that industry will 
solve many of these problems. 

As an example, I would like to cite a 
telegram that Mr. George W. Taylor 
of Phoenix, sent March 31 to Mrs. Vir
ginia H. Knauer, Assistant to the Presi
dent for Consumer Affairs. Mr. Taylor is 
cochairman of the beverage industry re
cycling program-appropriately known 
as BIRP. I ask unanimous consent that 
the telegram be printed in the RECORD 
so that Senators will know what is being 
done to recycle beverage containers in 
Arizona. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

Senator PAUL FANNIN, 
Washington, D.C.: 

APRIL 2, 1971. 

Copy sent Virginia H. Knauer, special as
sistant to the President on Consumer Affairs, 
the White House, Washington, D.C.: 

"Am certain you would like to know of 
the Arizona reclamation center for glass, 
steel cans and aluminum cans opened today 
in Phoenix. The Beverage Industry Recycling 
Program (BIRP) is sponsored by Arizona 
Soft Drink Bottlers and Arizona Wholesale 
Beer Distributors in conjunction With the 
city of Phoenix who has supplied the 1 Y:z 
acre site on $1 per year lease. We hope BIRP, 
non-profit partnership of our two industries, 
will help reduce litter and solid waste in the 
Phoenix area by offer of a monetary incen
tive to the public for glass steel and alumi
num. Other centers are planned to be opened 
in Arizona by BIRP before summer, and 
we'll take items of glass, steel, cans and 
aluminum that a.re nQt containers for our 
products." 

We believe BIRP is the first cooperative 
effort of its kind using the talents of all 
competitors in our two industries, working 
With a municipality, to attack some of the 
twin problems of litter and solid waste. 

Publicity and advertising campaigns are 
about to st art or, under way to acquaint the 
public with the reclamation center. 
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Cullet will be trucked to Los Angeles glass 

plants to be melted and reformed into glass 
containers. Steel cans wlll be processed here 
and used to extract copper from mine trail
ings dumps that would otherwise be a lost 
natural resource. Aluminum will be 
shredded and shipped by rail to be melted 
and reformed into secondary aluminum 
ingots for reuse. 

We stand determined to continue to sell 
returnable packages and at the same time 
make one-ways available with a monetary 
incentive to the public to recycle them. 

GEORGE W. TAYLOR, 
Vice President and. General Manager, 

Phoenix Coca-Cola Bottling Co., 
Chairman, BIRP. 

THE GENOCIDE CONVENTION AND 
THE TREATYMAKING POWER 

Mr. PROXMmE. Mr. President, in my 
view, nothing in the U.S. Constitution 
prevents the United States from ratify
ing the Genocide Convention. Solicitor 
General Philip Perlman testified before 
the Foreign Relations Committee over 
20 years ago in support of the Genocide 
Convention. His testimony is a brilliant 
rebuttal of the argument that U.S. action 
on the Convention is beyond the scope 
of the treatymaking power. 

The treaty power of the United States ex
tends to all subjects of negotiation bet ween 
our government and the governments of 
other nations is clear (Geofroy v. Riggs, 133 
U.S. 258, 266 (1890); Asakura v. Seattle, 265 
U.S. 332, 341 (1924). The treaty-making pow
er is broad enough to cover all subjects that 
properly pertain to our foreign relations • • • 
(Santovincenzo v. Egan, 284 U.S. 30, 40 
(1931)). 

The contention advanced by some of the 
critics of the convention that these subjects 
must be completely or exclusively "foreign" 
or "international" or "external" overlooks the 
whole history of treaty-making which has, 
from the first, dealt with matters having di
rect impact on subjects intimately of domes
tic and local concern. 

That genocide is . . . a subject appropriate 
for action under the treaty-making power 
seems to us an inescapable conclusion. The 
historical background of the Genocide Con
vention indicates the view of the representa
tives in international affairs of practically 
all the governments of the world on the ap
propriateness and desirability of an interna
tional agreement to "outlaw the world
shocking crime of genocide." This Govern
ment has shared in this view; in fact, has 
taken a leading part in shaping the conven
tion (p. 25-26, Hearings). 
THE QUESTION OF CONSTITUTIONAL LIMITATIONS 

ON THE TREATY POWER 

It ls accurate to say that the treaty power 
extends to all proper subjects of negotiation 
with other governments, and that genocide 
or the Genocide Convention appears to be 
such a proper subject of negotiation. How
ever, it has been suggested by critics of the 
convention that the treaty power ls not with
out limitations, and that the convention or 
parts of it may conflict with these. The argu
ments a.re grounded principally in a state
ment contained in the case of Geofroy v. 
Riggs (133 U.S. 258, 267 (1890)): 

The treaty power, as expressed in the Con
stitution, ls in terms unlimited except by 
those restraints which are found in that in
strument against the action of the Govern
ment or of its departments, and those arising 
from the nature of the Government itself 
and of that of the States. It would not be 
contended that it extends so far as to au
thorize what the Constitution forbids, or a 
change in the character of the Government 
or in that of one of the States, or a cession 

of any portion of the territory of the latt er 
without its consent. • • • But with these 
exceptions, it is not perceived that there is 
any limit to the questions which can be ad
justed touching any matter which ls proper
ly the subject of negotiations with a foreign 
country. 

The constitutional restraints or limitations 
suggested by this statement appear to be of 
two kinds-express prohibitions, and those 
implied from the nature of the Government 
and the States. As a matter of fact the 
Supreme Court may have whittled down the 
breadth of the suggestion, in its later opinion 
in Asakura v. Seattle (265 U.S. 332, 341 
(1924)) when it said: 

"The treaty-making power of the United 
States is not limited by any express provision 
of the Constitution, and, though it does not 
extend 'so far as to authorize what the Con
stitution forbids,' it does extend to all proper 
subjects of negotiations between our Govern
ment and other nations." 

In Missouri v. Holland. (252 U.S. 416 
(1920), the Supreme Court specifically 
eliminated the tenth amendment to the 
Constitution as a possible limitation on the 
treaty power. What Mr. Justice Holmes had 
to say for the Court on the existence of limi
tations on the treaty power generally is also 
of importance: 

"Acts of Congress are the supreme law of 
the land only when made in pursuance of the 
Constitution, while treaties are declared to 
be so when made under the authority of the 
United States. It is open to question whether 
the authority of the United States means 
more than the forma.l acts prescribed to make 
the convention. We do not mean to imply 
that there a.re no qualifications to the treaty
ma.king power; but they must be ascertained 
in a different way. It is obvious that there 
may be matters of the sharpest exigency 
for the national well-being that an act of 
Congress could not deal with but that a 
treaty followed by such an act could, and it ls 
not lightly to be assumed that, in matters re
quiring national action, 'a power which must 
belong to and somewhere reside in every 
civilized government' is not to be found. 
• • • The case before us must be considered 
in the light of our whole experience and not 
merely in that of what was said a hundred 
years ago (252 U.S. at 433) ." 

It is significant that no treaty of the 
United States has been held unconstitu
tional. 

The express power of Congress to define 
and punish offenses against the law of na
tions is not a limitation on the treaty power 

An argument ls made by those who oppose 
the Genocide Convention as a whole that Ar
ticle I, section 8, clause 10, of the Constitu
tion confers on Congress the power to define 
and punish piracies and felonies committed 
on the high seas, and offenses against the law 
of nations; and rthat for the President and 
Senate to bind this country to a treaty ob
ligating the United States to punish an 
offense under international law (per a.rt. I of 
the convention) 1s a usurpation of the legis
lative power, particularly if the treaty is self
executing. 

In order not to obscure the real a.rgumen t 
with assumptions that a.re not factual, it 
should be observed at once that article V of 
the convention specifically contemplates 
domestic legislative action, in particular to 
prescribe penalties since none is provided. 
This part of the convention, requiring as it 
does legislative action, ls not self-executing 
under the principles I.aid down by the Su
preme Court, Foster v. Neilsen (2 Pet. 253 
(U.S. 1829)); and for the United States to 
enact the necessary legislation to give effect 
to the provisions of the convention "in ac
cordance with • • • [its] Constltution[s)" 
(convention art. V) , and to try guilty per
sons "by a competent tribunal of the State 
in the territory of which the act was com
mitted" (convention art. VI), requires action 

by Congress prescribing the offenses punish
able and conferring criminal jurisdiction on 
the courts of the United States. 

This ls not to say that Congress may not, 
in lt.s discretion, use the definitions of the 
offenses under international law, in this case 
as contained in the convention, just as it has 
validly provided punishment for the crime 
of piracy "as defined by the law of nations" 
(United States v. Smith, 5 Wheat. 157 (U.S. 
1820)). 

"Thus, as the result of the situation cre
ated by the very terms of the convention 
t~elf, there ls removed from consideration 
any notion that the treaty, if accepted, wm 
bypass the Congress, or will in itself legislate 
Federal criminal law" (p. 3Q-31, Hearings). 

The testimony of Solicitor Perlman is 
ample evidence that the Genocide Con
vention is properly a matter of inrer
national concern and within the treaty 
making power of the United States. Mr. 
Perlman also demonstrates that the 
treaty is not self-executing, and that it 
will not in itself legislate Federal crimi
nal law. 

I urge the Senate to follow the action 
of the Foreign Relations Committee, 
which on Tuesday of last week approved 
the Convention by a vote of 10 to 4. 

It is time to act on the Genocide Con
vention. 

RELATION OF SCIENCE TO NEEDS 
OF WHOLE SOCIETY 

Mr. STEVENS. Mr. President, earlier 
this month I heard Dr. W. D. McElroy, 
director of the National Science Foun
dation, address the 30th annual science 
talent search award banquet. Dr. Mc
Elroy's address related the role of sci
ence to the needs of our whole society, 
particularly the needs and desires of our 
young Americans. I ask unanimous con
sent that the address be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC
ORD, as follows: 
REMARKS OF DR. W. D. MCELROY, DmECTOR, 

NATIONAL ScIENCE FoUNDATION, 30I'H AN
NUAL SCIE:NCE TALENT SEARCH AWARDS BAN
QUET, SHOREHAM HOTEL, WASHINGTON, D .C., 
MARCH 1, 1971 

YOUTH AND SCIENCE 

Dr. Seaiborg, Dr. Herwald, Mr. Sherburne, 
Distinguished Guests, Ladies and Gentle
men: 

What makes the Talent Search Winners 
so special? Is it that 12 out of 40 of you 
are first in your class? Is it that half of 
you are members of the National Honor So
ciety? Is it that more than half of you 
were picked for National Science Founda
-tion summer programs at universities 
throughout the country? Certainly all these 
honors make any group special. They show 
that you are intelligent, energetic, and com
pete well. That's fine, but it's not the whole 
story. I think you, as a group, are special 
for three other reasons: 

First, you have narrowed the generation 
gap. In the long journey which led to this 
evening, many people of all ages joined to 
help you. Business, schools, and parents 
worked together to make the framework in 
which the competition could take place. 
But without the zest of young people, with
out the congruence of interest they created, 
the gap which has widened elsewhere would 
not have narrowed here. 

Second, you have shown that schooling 
for some young people is an opportunity, not 
a source of frustration. Through you, every-
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one can see that growth, freedom, discovery, 
the chance to do something you are proud 
of, can be part of the learning experience. 

Third, you have demonstrated by many 
of your projects that science can serve the 
society of which it is part. 

If these qualities make you special, they 
also mean that you have a special respon
sibility. We all know how much science and 
technology afiects the kind of country we are 
and will be. We also know that many of the 
questions we face cannot be answered with
out the knowledge that scientists are and 
will be developing. Because of your talents 
for science, most of you will probably de
vote your careers to that effort. At the same 
time, you and the future scientists you rep
resent, Will face challenges which are not 
strictly scientific but yet involve all science 
and every scientist. 

What, specifically, are these challenges 
which concern all scientists--especially 
young ones? Basically, they deal With the 
future role of science and scientists and how 
they relate to society. 

Our society cannot survive Without sci
ence--let alone advance. To prove the point 
it shouldn't be necessary, to this audience, 
to list the varied aohievements of science 
and science-based technology. Instead, let 
me turn to the pragmatic field of trade 
where people, other than scientists, make 
hard choices for which they are willing to 
pay. 

Over most of the past decade, only one 
category of exports has produced a favorable 
balance of American trade. That category is 
high technology manufactured items. During 
this time, agriculture, fuels and minerals, and 
low technology manufactured items had a 
negative balance of trade. Here is convincing 
evidence that science and technology are the 
basis for our economic success in competition 
with other nations. In other words, what we 
have that other people prize most depends, to 
a large extent, on the results of our research 
and development. 

In my view, the key issue is not whether 
we should be a science-based, technological 
society, but what its future direction, meth
ods, and pace should be. But today a counter 
view is proposed which would relegate science 
to a minor role. The most influential state
ment of this view appears in The Greening 
of America by Charles Reich, which has been 
first on the best seller list for more than 3 
months. According to Mr. Reich, "a new con
sciousness will arise which seeks restoration 
of the non-material or spiritual elements of 
man's existence ... (and) seeks to tran
scend science and technology." 

This is a noble concept, one I can generally 
subscribe to. The impersonal machine, I be
lieve, has often been too dominant in our 
lives and it's high time we reasserted the pri
macy of man's humanism. But we dare not 
lose our sense of balance; we dare not over
react to the point where science is damaged. 
Unfortunately, the anti-science attitudes of 
the "counter culture" have some currency 
with t he young. But such at titudes ignore or 
deny t he technical complexities and eco
nomic realities of our society. Where, for ex
ample, is the energy to come from to recycle 
waste, and to restore our lakes and rivers? 
How is that energy to be prevented from itself 
fouling the environment which is one of the 
"nonmaterial . . . elements of man's exis
tence"? Like it or not, our future to a large 
extent depends upon science and the wise use 
of the resulting technology. 

The future, then, lies not in de-emphasiz
ing science and all rational processes. In large 
measure, it does lie in the enlightened use of 
science serving society, responding to man's 
individual and collective concerns for a bet
ter, illore meaningful life. In my view, all sci
ence is relevant to man sooner or later, but 
today the severity of our problems 1s such 
that we must accelerate and concentrate sci
entific resources on such things as our ecolog-

ical system, the behavior of individuals or 
social groups and institutions, and the effects 
of the resulting technology. 

I have mentioned two contrasting views as 
to the relative importance of science in the 
future. Yet, despite the obvious differences, 
a closer examination reveals certain similari
ties of attitudes between many scientists and 
those of our more thoughtful young people-
even those who are hostile to science. Youth 
is identified with change. Those who know 
science are well aware that science is also 
dedicated to change; it is probably the most 
profound genera.tor of change on the current 
scene. And in the matter of style, there are 
similarities between the scientific community 
and members of the younger generation. 
Curiosity, imagination, individuality, and 
creativity are characteristic of both. Each 
tries to go beyond appearance to find reality. 
Each asks questions and questions answers. 
Where facts and theory conflict, theory bows. 

I mention these likenesses because I think 
what unites youth and science is greater than 
what divides them. This is true even for those 
who are not science oriented. Perhaps most 
important of all, science is an indicator of 
societ y's commitment to the future--the in
heritance of the young. We may disagree as 
to science priorities of one kind or another, 
but there need not be, nor should there be 
any clash of basic values. 

There is another side to the role of science 
a nd scientists in society. If science is to have 
an expanding, active role in service to society, 
what are its limitations, what can we expect 
it to do? 

Science has done so much so well that we 
often act as if it has no limits. But there 
are bounds to science which the scientists of 
the future must be increasingly aware of. 

We often hear it said that we have the 
knowledge but la.ck the will to solve most of 
our critical problems. I believe there is much 
truth in this, but I suspect that in many 
cases we have the will but are not sensitive 
enough to how little we know and how care
ful we must be in the search for new knowl
edge. Too often we apply or search for scien
tific and technical knowledge and only later, 
when ill effects appear, become aware that 
our knowledge was incomplete or the in
vestigation damaging. By that time, it may 
be very costly and even too late. 

But even if we conduct research carefully 
and it results in useful knowledge, we should 
not lose sight of other factors which limit 
the usefulness of science. Political factors 
and social attitudes a.re often the most criti
cal of these. As a matter of fact, the serious 
problems facing society seem to have one 
common feature: they will be settled prin
cipally by political division, by economic 
choice, and by the education of people. 
Granted that we must underpin such solu
tions by sound knowledge and understanding 
which comes from research, we must also ac
cept the point-as Reich reminds us--that 
values and emotions have at least as much 
to do with some decisions as scientific knowl
edge. 

For this reason we must distinguish what 
science can do, ought to do, and cannot do. 
Knowing there are limitations should keep 
us from promising more than we can de
liver. But to speak of the limitations of 
science is not to say that there is some fixed 
line beyond which science has nothing to 
offer. Of course, it is the privilege and obli
gation of all scientists to probe and push 
the line back continually so that society has 
more options for its decision-making. 

Another serious problem facing scientists, 
both young and old, is the danger of isola
tion from their larger community and from 
other fields of knowledge. Rachel Carson's 
Silent Spring dramatically emphasized that 
everything we do in nature affects something 
else. And anything affecting nature eventu
ally affects everyone. It 1s for this reason 
that scientists must work jointly With hu-

manists and other nonscientists to explore 
fully the social and human impact of what 
they are doing and plan to do. The walls 
which separate scientists from other fields of 
knowledge must be sea.led by efforts involv
ing many disciplines, diversification, and a 
clear understanding about what's important. 

Using the privilege of this forum, I have 
talked to you a.bout certain problems that 
all scientists face in the future regardless 
of age or their particular discipline. I do 
this to emphasize that science and tech
nology a.re not autonomous or neutral-the 
process requires vast resources and the re
sults affect humanity deeply. For this reason 
we have no choice but to relate science and 
technology to the needs and activities of so
ciety. Recognizing these needs and fulfll11ng 
them successfully requires that we harmonize 
and reconcile any tensions between the sci
entific community and the larger commu
nity which supports it. Our ability to harness 
science for sound and effective answers to 
national problems may depend on how well 
we succeed in bringing together the two 
viewpoints. 

Recently, President Nixon, speaking at the 
University of Nebraska., pointed out that 
"young people need something positive to re
spond to, some high enterprise in which they 
can test themselves, fulfill themselves." He 
pointed out that "the destiny of this nation 
is not divided into yours and ours. It is one 
destiny. We share it together. We are re
sponsible for it together. And in the way we 
respond, history Will judge us together." I 
endorse that view without reservation and 
hope that my remarks tonight will stimulate 
you to achieve the creative unity we need. 

EXPECTED PROTEST DEMONSTRA
TIONS AGAINST THE WAR THIS 
SPRING 

Mr .. M~SKIE. Mr. President, on April 
24 this city will again be the site for a 
demonstration against our military in
volvement in Indochina. Its planners 
intend that it be a peaceful and con
structive expression of concern. 

The right of citizens to gather and 
petition their Government is one which 
derives from the earliest year's of our 
Nation's history. 

It is a right which we, as Members 
of the Senate, must afford the greatest 
respect. 

It is also a right which carries with 
it concurrent obligations: 

For the demonstrators, to dissent 
peacefully and responsibly; 

For us, as members of the Govern
ment to listen without prejudice to 
the voices of dissent. 

These are minimal ground rules for 
democratic decisionmaking, and within 
the framework they provide, I endorse 
the efforts of those who are coming to 
Washington on April 24. 

There is, this spring, much to cry out 
against: 

The invasion of Laos; 
The· renewed and strengthened bomb

ing of North Viet Nam; 
Neglect of the talks in Paris; 
A confusing and shifting rationale for 

developments in Indochina. 
The result is a frustration that has 

now cut across divisions of age and oc
cupation, region and party. Emotions 
run high, at times erupting in ways that 
are uncomfortable or dangerous. 

But while such emotion can be deeply 
unsettling, it also has the potential for 
productive activity, for challenging the 
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best that is within our people to find 
solutions to such problems as the spread
ing war in Indochina. 

This is what I hope for in the coming 
weeks: 

That the demonstrators commit them
selves to ending this war not just with 
words but with responsible political ac
tivism; 

That they recognize the opportunity 
they have for influencing the course of 
our Nation, with reason as well as emo
tion; 

And that they not be satisfied with a 
single day of dissent, but rather return 
to their communities and campuses to 
mobilize the political support for end
ing American involvement in the war, 
political support waiting there to be 
expressed. 

We must work for effective legislation 
requiring total withdrawal of our troops 
by the end of this year. 

And this can be done, not in a day of 
protest, but in making constant and 
persistent efforts, all over the country, 
to change our Indochina policies. 

Mr. President, I welcome these expres
sions of concern for the opportunities 
they offer for citizen participation in the 
decisions of our Government. 

I endorse and support this meeting 
on April 24 for it represents a commit
ment to an effective, impassioned, and 
yet peaceful protest against the war. 

And I urge those who participate to 
carry their arguments on, beyond the 
days of demonstrations, into the po
litical processes and institutions of our 
Government. For the success of their 
cause lies there. 

OREGON LEGISLATURE URGES 
REFUGES FOR WILD HORSES 

Mr. HATFIELD. Mr. President, public 
concern is steadily increasing for the re
maining free-roaming horses and burros 
in this country, and alarmed citizens in 
Oregon have taken their cause to the 
State legislature. In turn, a joint me
morial has been introduced in the Oregon 
legislature, memorializing Congress and 
the Secretary of the Interior to place wild 
horses under the protection of the U.S. 
Government by the creation of refuges. 
It is this very concept which is embodied 
in S. 1116 sponsored by the Senator from 
Washington (Mr. JACKSON) and myself. 
Hence, it can be seen that support for 
this type of legislation is broad-based, 
and I again urge Congress to pass S. 1116 
quickly. 

I ask unanimous consent that Oregon 
Senate Joint Memorial 6 be printed in 
the RECORD. 

There being no objection, the memorial 
was ordered to be printed in the RECORD, 
as follows: 

SENATE JOINT MEMORIAL 6 

(To the Honorable Senate and House of Rep
resentatives of the United States of Amer
ica, in Oongress assembled, and the Honor
able Secretary of the Interior:) 
We, your memorialists, the Fifty-sixth 

Legislative Assembly of the State of Oregon, 
in legislative session assembled, most respect
fully represent as follows: 

Whereas the wild horse is an animal sym
bolic of a colorful and historic chapter in the 
story of the West; and 

Whereas the number of wild horses in this 
country has declined from nearly two mlllion 
in 1900 to approximately 17,000 at the present 
time, and 

Whereas the esthetic value of wild horses 
on public lands is a public asset that requires 
governmental protection; now, therefore, 

Be it resolved by the people of the State of 
Oregon 

(1) The Congress of the United States and 
the Secretary of the Interior are urged to 
place wild horses under the protection of the 
United States Government by the creation of 
refuges or other appropriate means. 

( 2) A copy of this memorial shall be trans
mitted to the Secretary of the Interior and 
to ea.ch member of the Oregon Congressional 
Delegation. 

PREVENTION OF COMMUNICATION 
BY MEMBERS OF EXECUTIVE 
BRANCH WITH MEMBERS OF CON
GRESS 
Mr. FULBRIGHT. Mr. President, on 

March 20 the Washington Post published 
an article by Mike Causey concerning a 
new policy in the executive branch, in
tended to prevent members of the prin
cipal bureaus of the Government from 
communicating with Members of Con
gress. I have on many other occasions 
noted the difficulties which the Commit
tee on Foreign Relations has had in 
obtaining information from our Govern
ment to which it is entitled, and which 
is essential for the discharge of our 
legislative responsibilities. I regard it as 
a most serious departure from our demo
cratic constitutional system to find the 
agencies directing their employees not 
to communicate with Members of the 
Congress. If this is correct, it is essential 
that this policy be abandoned, and I hope 
that all Senators will give their attention 
to the matter. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CLAM-UP ORDER AFFECTS SOME 800,000 
(By Mike Causey) 

Nearly 800,000 federal workers and mili
tary men are now under orders----some vague. 
some very blunt--not to talk with congress
men or reporters if they want to keep a job or 
avoid a court-martial. 

Agencies that have slapped so-called gag 
rules on employees include the giant U.S. 
Postal Service, the academic-oriented Nation
al Science Foundation, and the Public Health 
Service, where it ls considered unhealthy to 
coffee up with newsmen. PHS, incidentally, 
ls in the process of some verbal back-pedaling 
on that score. 

PHS has been in the midst of a. political 
and emotional crisis since word leaked out 
that the administration is planning to close 
some, or all, of its hospitals and fac1lities 
around the country. 

Earlier this week, United Press Interna
tional reported that top hospital brass had 
been called into town, and had gotten orders 
to spread the keep-mum word among their 
civil service and commissioned offi.cer corps. 

PHS denied the wire service report, but 
without much feeling. It said that the de
cision to close was now before the Secretary 
of Health, Education and Welfare, and that 
individual personal comments or speculations 
by staffers would be "inappropriate," es
pecially 1f made to members of Congress, the 
press or community leaders who want the 
hospitals kept open. 

As the keep-quiet directive trickled down 
the line, some supervisors and administra-

tors apparently "got carried away," accord
ing to top officials. One of them was the 
medical chief of a Baltimore PHS unit. His di
rective, which seems rather to the point, 
read: 

"There are to be no press contacts by any 
individual In the hospital for other than 
simple questions as to records such as cen
sus. admission, etc. 

"There are to be no con tacts with members 
of Congress other than responding to simple 
questions of fact such as the above. 

"Casual social contacts with press, mem
bers of Congress and other political orga
nizations are to be avoided. 

"Should any of the above conditions arise, 
you should refer them immediately to the 
directors office." 

The memo finished off with this cheery 
warning: "You are reminded that failure 
to obey this directive can lead to court
martial for commissioned officers and dis
charge for Civil Service employees." 

Despite the congressional contact ban, 
Rep. Gilbert Gude (R-Md.) got wind of the 
memo. It did not make him happy. 

Gude fl.red off a short letter to HEW boss 
Elliot Richardson, blasting the fl.ring, court
martial threat as "a serious infringement 
of rights." He called upon Richardson to 
repudiate the memo. PHS sources here yes
terday said the thing would be "cleared up." 

Late yesterday, PHS's parent unit, the 
Health Services and Mental Health Admin
istration, said the Baltimore memo had been 
Issued "in error" and will be withdrawn. Now 
the problem will be convincing employees 
that the disavowal outranks the edict. 

But Postmaster General Winton M. 
Blount has not backed off from his no
contact-with-Congress order. His employ
ees have been told not to discuss postal 
problems with Capitol Hill and to refer all 
such queries, such as a late arriving social 
security check in Missoula, Mont, to Wash
ington. 

Along that line, workers at the Air Force 
Data Systems Design Center here, are won
dering about the effectiveness of the se
crecy blanket. 

Weeks ago, rumor had it that the Forrestal 
Building group, with about 800 civilian and 
military people, was to be transferred to 
Montgomery, Ala. But all those in-the-know 
were told the shift was classified as top 
secret until March 10. A complete story on 
the transfer appeared in a Montgomery news
paper two days before the secret deadline 
was to expire. That ought to say something 
about the value of top secret classifications 
where people's jobs are concerned. 

ECONOMIC CHALLENGE 
Mr. MATHIAS. Mr. President, last 

Thursday it was the privilege of a bipar
tisan group of Senators to meet with a 
distinguished assembly of citizens from 
all parts of the Nation to discuss the 
potential and the problems of economic 
conversion. The principal address at 
lunch was delivered by the senior Senator 
from Massachusetts (Mr. KENNEDY). I 
ask unanimous consent that the text of 
his remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
ECONOMIC CONVERSION-A NATIONAL CHAL

LENGE AND A NATIONAL 0PPORTUNrrY 

Senator Clark, Professor Udis, and other 
distinguished guests and participants. In the 
course of the past two days, hundreds ot 
concerned Americans from many different 
disciplines and many different walks of llfe 
have assembled here in the nation's capital 
to wrestle with the difficult problem of eco
nomic conversion. I a,m delighted to have the 
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opportunity to appear before you in this 
concluding session, and I commend all of 
those who have devoted so much effort to 
m.ake this conference a success. 

We ha.ve come together here to meet a 
challenge, to seek a greater understanding, 
to shape a new national strategy that can 
transform our economy in ways that will 
make it responsive to our unmet needs. 

The distinguished speakers, panelists, and 
participants in the conference have probed 
the need for such a strategy, the purposes at 
which it should be aimed, and the methods 
by which it may be attained. If one truth is 
self evident from the proceedings here this 
week, it is that economic conversion is one of 
our greatest national challenges, and one of 
our greatest national opportunities. 

Time and again in these conference pro
ceedings, we have heard depressing and dra
matic demonstrations of the overriding need 
for a national program of economic conver
sion. Out of these proceedings have come a 
deeper perspective and understanding of the 
challenge we face, and a clearer realization 
of the opportunity we have. 

For the America of the 70's, con version is 
not just an economic and technical chal
lenge. It is also a human and social oppor
tunity. It is a chance--perhaps our last best 
chance in this generation-to recapture the 
meaning of the American dream. 

In the decade of the Sixties, America had 
its rendezvous with reality. We began to lose 
our way in our historic quest for individual 
liberty, human dignity, and social compas
sion. We sacrifice our highest goals and 
aspirations on the false altar of military 
power and prestige. 

Perhaps we shall never know the full costs 
of the Vietnam war. But they lie all around 
us. They begin with the hundred billions of 
dollars we have spent in Indochina, and the 
tens of thousands of lives we have lost there. 

But that is not the end. The enormous 
costs of Vietnam are all measured by all 
the problems we have not faced because our 
priorities were wrong. Our cities are in decay, 
we face a crisis in health care, our schools are 
on the brink of bankruptcy, crime is rising, 
drugs are rampant and, worst of all, our na
tional spirit is in eclipse. 

More than thirty yea.rs ago, on the eve 
of the most popular war America has ever 
waged, President Franklin Roosevelt pro
claimed to the nation that we had a "rendez
vous with destiny." Confronted with a threat 
to our very survival as free Americans, we 
rose to the challenge and created a mighty 
war machine that overwhelmed our adver
saries. 

Following our victory, we had no sooner 
demobilized, when the "Cold War" was upon 
us. Later, i.n response to the Korean aggres
sion, we re-armed once more, and vowed 
never to let our strength slip behind again. 

Accordingly, we set about building a mas
sive military-industrial-scientific machine, 
which the noted historian of civ1lization, 
Lewis Mumford, has eloquently called the 
"Pentagon of Power". The enormous dangers 
of this new direction in our society were soon 
perceived. 

President Eisenhower was one of the first 
to see the threat. In his farewell address in 
1961, he warned against the "unwarranted 
influence" of the military-industrial com
plex. By the end of the decade, the prophecy 
implicit in his warning had been fulfilled. 

By 1970, our priorities were clearly out of 
joint. For every man, woman, and child in 
the United States, we were spending sums 
like these: $410 on national defense, $125 
on the war in Vietnam, $19 on the space pro
gram, $19 on foreign aid, and only 89¢ to 
conquer cancer. 

The Federal Government spends $1400 to 
train each South Vietnamese soldier, but only 
$54 to educat.e each American child. 

By 1970, the military was receiving half of 

every tax dollar, and more than half of the 
Federal funds for research and development. 

The Defense Department sends hundreds of 
lobbyists to Capitol Hill to sell its message 
to Congress. It employs thousands of public 
relations men around the world, to sell the 
message everywhere. From the end of World 
War II to 1969, America spent the staggering 
total of a trillion dollars for military defense. 

Along with this massive allocation of man
power and resources to military purposes, 
there also went an insidious sapping of our 
moral strength, from which we have only 
now begun to recover. In our pursuit of the 
phantom of military victory in Vietnam, we 
have turned aside from the values for which 
America stands. 

Mylai and the Calley trial are but the lat
est episodes in the fundamental immorality 
of the war. This is where the military myths 
have led us. Lieutenant Calley is a tragic fig
ure, and the only hopeful sign I see is that 
the national indignation over the outcome of 
the trial is a cry from the heart of millions 
of Americans who suddenly now see the aw
ful immorality of the war. If we view Calley 
and Mylai as a symptom of a system gone 
astray, if we dedicate ourselves to setting it 
straight again, if it helps us end the war, 
then this tragic moment in our history may 
someday, somehow, be requited, and the in
nocent victims-the men, women, and chil
dren of Mylai-will not have died in vain. 

The fundamental immorality of Vietnam 
has also permeated our domestic society. Re
cent revelations show widespread military 
surveillance of civllian behavior, including 
even the surveillance of elected political offi
cials. We know that wire-tapping and other 
forms of snooping in our society are on the 
rise. We know that electronic computer mem
ories never forget. They never expunge the 
record of anything they learn, regardless of 
how invalid or unverified it may be. Too 
often, the beleagured individual has nowhere 
to turn as he seeks protection for the basic 
rights that belong to all Americans. 

Indeed, it is not too much to say that as 
we approach the Bicentennial Anniversary of 
the Declaration of Independence, the nation 
is beset with difficulties and torn asunder as 
it has not been since the Civil War. 

Suspicion, distrust, and fear run rampant-
race confronts race; consumer interests con
tend with industry; environmentalists op
pose polluters; the working man resents the 
welfare man; the white collar worker dis
trusts his union brother, suburbanites oppose 
the needs of the inner city; governors com
pete with mayors for limited Federal funds; 
and almost everyone views the Federal Gov
ernment with distrust and disappointment. 

Our catalogue of ills is not an attack on 
any Administration. The roots of our dis
content go back many decades, and leaders of 
both parties have participated in the deci
sions that have led us to our present im
passe. The question is not who is to blame 
for past decisions, but how to cope with pres
ent problems. 

Everywhere we look, we find clearcut tar
gets for constructive action. When we have 
the will to see our problems clearly, we can 
begin to build the will we need to solve them. 

As President Kennedy told the students at 
American University in his Commencement 
Address in 1963 : "Our problems are man 
made--therefore they can be solved by man. 
And man can be as big as he wants. No prob
lem of human destiny is beyond human be
ings. Man's reason and spirit have often 
solved the seemingly insolvable--and I be
lieve they can do it again." 

Indeed, the very turmoil which character
izes our time can be turned to our advan
tage. For I believe that we stand at one of 
those fluid moments in history when old 
systems have lost their power, and new 
truths are in the process of being born. The 

military-industrial-scientific complex which 
we built up so laboriously in the past has 
been shaken to its foundation by the moral 
bankruptcy of the Vietnam war and our un
met needs at home. 

The mounting pressure of unattended 
problems and priorities can no longer be de
nied. We have it in our power to reshape 
society to meet our needs. We cannot let 
this moment slip from our grasp. 

Perhaps our greatest potential for re
form-our key to future action-lies in 
changing the orientation of our society from 
defense to civilian activities. For a genera
tion, defense has been the cornerstone of 
our economy. Still today, upwards of ten 
million citizens are employed in areas di
rectly related to national defense-the 
Armed Forces, the Department of Defense, 
and defense-related industries. Many mil
lions more are indirectly dependent on de
fense programs for their livelihood. 

Now, however, the tide has begun to turn. 
According to the Economic Report of the 
President, between 1968 and 1971, defense
related employment in the United States will 
decrease by nearly 1.8 million workers from 
its peak within that period. We know that 
scientists and technical personnel have been 
hard hit by these cutbacks, since they are 
especially dependent on federally financed 
programs for employment. 

We also know that reductions in Federal 
spending for research and development in 
recent years have had an enormous impact 
on scientists, engineers and technicians. In a. 
little over a year, aerospace and related em
ployment levels have declined 15 %-from 
2.7 million to 2.3 million, involving the lay
off of almost 450,000 employees. New reduc
tions during the current fiscal year will af
fect an additional 400,000. More than 60,000 
scientists and engineers have lost their jobs. 
More than 10,000 men have been laid off in 
the single specialty of electrical engineering 
alone. 

Overall, the estimated unemployment rate 
for engineers increased from 0.5 % in the 
third quarter of 1968 to a record high of 3 % 
in January, 1971-a sixfold increase in little 
more than two years. The rate is expected to 
climb even higher over the coming year. 
Tragically, we are now witnessing the high
est unemployment levels for professional 
personnel since the Federal Government be
gan keeping such statistics in 1958. 

These lost jobs represent a serious hard
ship to the individuals and families con
cerned. They have a multiplier effect on the 
communities in which they occur. They en
danger the entire scientific and technical 
enterprise of the nation. 

But quite apart from the human hard
ships involved, these idle technical person
nel represent a vast waste of one of the na
tion's most precious assets-its skilled man
power and resources. An enormous national 
investment went into the formal education 
and on-the-job training of this technical 
workforce. As long as they are unemployed, 
that investment is being wasted, and the na
tion is the loser. The rapidity with which 
new scientific knowledge and techniques are 
being generated means that many of their 
professional skills may be obsolete before 
they find new jobs. 

Through the process of conversion, how
ever, the current generation of scientists and 
engineers can direct their talents to solving 
our pressing social problems, restoring the 
integrity of our environment, and enhanc
ing the quality of our lives. Economic con
version is not a welfare program for unem
ployed technicians, or a stimulus to the pro
liferation of unnecessary consumer products. 
Instead, it emphasizes the application of 
technical skUls to our most urgent social 
problems-problems in areas like unemploy
ment, poverty, crime, race, pollution, nutri-
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tion, housing, health care, transportation, 
education , and virtually every other aspect 
of our domestic life. 

Take the field of poverty, for example. 
The Office of Economic Opportunity has of
ficially estimated that the number of poor 
people in America increased by 1.1 million 
persons in 1970, to a total of 25.7 million. 
This is the first time in a decade that the 
number of Americans living in poverty has 
increased. The seriousness of the situation ls 
heightened when we realize that poverty 
"officially" ends at an income level of only 
$3,700 a year for a family of four. This is an 
intolerable situation, a situation that can be 
greatly improved if we turn our technical 
talent to the creation of jobs in the civilian 
sector of the economy. 

Or take the field of health. The United 
States ranks first in the world in Gross Na
tional Product and Military Spending, but 
we are 13th from the top in infant mortality 
and 11th in the number of physicians per in
habitant. Health care is the fastest-growing 
fa1Ung business in the nation-a $70 bllllon 
industry that fails to meet the urgent needs 
of our people. Today, more than ever before, 
we are spending more on health care and en
joying it less. In spite of our vaunted re
search and technology, unequalled by any 
other nation in the history of the world, 
America is an also-ran in the delivery of 
heal th care to our people. 

The same disparity between potential and 
performance applies across the board to vir
tually every domestic problem-in trans
portation, mass transit, housing, education, 
pollution, law enforcement and crime con
trol, and a multitude of other areas of major 
importance to our people. The needs we face 
cut across all political, economic, and 
geographic lines. They affect rich and poor, 
old and young, black and white, uroon and 
rural, business and labor alike. Surely, a 
nation whose technology could have pro
duced an SST can also produce the sort of 
clean, low-cost, non-polluting transporta
tion systems we really need. Surely our scien
tific genius can help to answer the great 
questions of modem society, if only we have 
the courage to ask the proper questions. 

Between now and the year 2000, the popu
lation of America will increase by nearly 100 
million people. Unless we begin to solve our 
problems now, they wlll only be compounded 
in the future. The increased population ts 
the equivalent of building 200 new cities 
with populations of 500,000 or 100 new cities 
with populations of 1 million. The develop
ment of such new cities, using advanced new 
technologies and systems analysts, may be 
the most important challenge we face, be
cause it dramatizes the need for new research 
and development, in much the same way the 
challenge of Sputnik spurred the space 
program. 

Our economy and social system abounds 
with technical challenges to which our vast 
reservoir of aerospace talent can respond. 
The transition will be difficult, but the effort 
will pay rich rewards for our people and the 
future of the nation. 

To be specific, I think we need a national 
program of economic conversion, capable of 
accomplishing two goals: it must create a 
real civilian market for scientific talent, 
through substantially increased Federal 
funds. And, it must provide a comprehensive 
range of Federal financial assistance to ease 
the transition of professional personnel, in-
cluding emergency assistance until conver
sion programs begin to function. 

To meet these objectives. I have intro
duced two conversion bills in this Congress 
and I actively support additional measures 
to develop the strategy we need. 

The flrst bill, the "Conversion, Research, 
Education, and Assistance Act," was intro
duced in January. It authorizes the appro
priation of $500 million over a three year 

period to facilitate the shift of scientific and 
technical manpower from defense to social 
programs. The bulk of the legislation would 
be administered by the National Science 
Foundation, with the Small Business Admin
istration administering programs to help 
small firms convert to civilian tasks. 

In essence the blll asks Congress to estab
lish three national policies in the area of 
economic conversion: 

First, scientists must have continuing op
portunities for employment, in positions 
commensurate with their professional and 
technical skill. 

Second, Federal spending for civ111an re
search and development must be raised to 
parity with defense-related research and de
velopment, and kept at or above that level 
in the future. 

Third,, the total federal investment in 
science and technology must continue to 
grow annually in proportion to increases in 
the gross national product. 

The specific programs authorized by the 
bill will enable scientists and engineers to 
redirect their talents from defense-related 
activities to ctvllian-related activities, espe
cially in areas like polluton, transportation, 
crime control, housing, education, and health 
care. The programs are designed so that 
thousands of unemployed scientists and 
engineers can participate directly, with the 
expectation that the resulting research and 
development activity will have a multiplier 
effect throughout the scientific and tech
nical community and the economy at large. 

Of the $449 million authorized for the Na
tional Science Foundation, $225 million 
would be distributed directly in Conversion 
Fellowships to individual scientists, engi
neers, and technicians, to enable them to par
ticipate in conversion retraining projects. 

Another $63 million would enable the NSF 
to fund the establishment of Community 
Conversion Corporations in areas severely 
affected by defense and space cutbacks. The 
Community Conversion Corporations would 
be non-profit organizations designed to 
channel civilian research and development 
funds into the affected communities, and to 
provide Immediate on-the-job retraining for 
unemployed scientists and engineers. 

Another $45 million would be authorized 
for grants by the NSF to encourage State 
and local governments to hire scientists, 
engineers, and technicians to work on urban 
problems and other issues at the State and 
local level. 

In addition, the Small Business Adminis
tration would be authorized to spend $45 
mtmon for grants to small scientific and 
technical firms to enable their personnel to 
participate in training programs. SBA would 
also have a. revolving fund for guaranteed 
loans and interest assistance payments, in 
order to encourage small business firms to 
carry out conversion projects, including nec
essary changes in facilities and equipment. 

The second b111, the Economic Conversion 
Loan Authorization Act was introduced in 
March. Its purpose is to provide emergency 
financial assistance to the thousands of sci
entists, engineers, and technicians through
out the nation who have already lost their 
jobs. The bill would enable banks to make 
low-interest, long-term Conversion Loans to 
unemployed technical personnel, in amounts 
up to 60 % of their former salary, or $12,000 
a year, whichever is lower. With these funds 
added to their unemployment compensation 
and other sources of income, unemployed 
scientists and other technical personnel will 
be able to maintain their !am.Uy responsibili
ties, while making the dl1flcult transition 
from defense to civilian work. 

The bill authorizes $200 milllon over a 
three-year period for the purposes of the loan 
program, which will be administered by the 
National Science Foundation. The bUlk of 
these funds will be used to provide interest 

subsidies and repayments of loans in default 
to banks and other lending institutions. In 
turn, these institutions wlll be able to make 
Oonversion Loans Of hundreds of mlllions of 
dollars to Individual scientists and engineers. 
At a relatively small cost to the Federal Gov
ernment, therefore, the impact of the pro
gram can be multiplied many fold. 

Because their potential earning power ls 
high, once their skills are successfully con
verted to civilian activities, the loan program 
ls financially sound. More important, because 
their efforts can pay rich dividends in terms 
of progress against our urgent socl:al prob
lems, the nation's scientists and engineers 
constitute a unique group among the unem
ployed. At a time when, even now, we are 
producing only half the scientists and engi
neers required each year to meet the basic 
needs of our economy, it would be tragic to 
generate a climate that would discourage to
day's college generation from embarking on 
such careers. 

At the same time, however, we cannot allow 
our emphasis on unemployed professional 
personnel to obscure the plight of millions of 
other unemployed persons in these times of 
economic crisis. The personal and family 
hardships they endure are often even more 
acute than the hardships suffered by unem
ployed professional personnel and they need 
assistance even more. 

For this reason, I have strongly supported 
the Imaginative manpower efforts by Senator 
Nelson in his pending legislation to provide 
public service jobs for unemployed workers 
in cities and counties across the nation. I 
also commend Senator McGovern for his 
forthcoming legislation to provide direct in
come support payments for unemployed de
fense workers, including incentives for en
rollment In civilian retraining programs. In 
ways like these, we can insure tha.t all the 
victims of unemployment are given emer
gency assistance in making the transition to 
new jobs. 

Beyond the immediate crisis, however, we 
must begin now to build a long-run strategy 
for the effective use of our scientific and 
technological resources. In essence, the prob
lem of economic conversion is a problem of 
national policy and priorities. With progres
sive legislation In Congress, and with imagi
native action by the Executive Branch, we 
can press the attack on our urgent social 
problems, and reorient the nation to the 
unmet needs of our people. 

But to enact that legislation and to elicit 
that effective Executive action will require 
strong national leadership, capable of focus
ing the talents of the country on the basic 
tasks we face. 

The leadership we are seeking lies within 
ourselves. You who have joined this confer
ence have already made a beginning. Through 
your personal commitment to these prob
lems, you have already begun to constitute 
the leadership we are seeking. As you return 
to your communities, your jobs, and your 
own individual projects, I am confident we 
can continue to work together to achieve 
our common goals. 

Through your efforts, we can make the 
spirit of America. soar again as it began to 
soar in the early Sixties. No task is too great 
for men of conscience and concern. The chal
lenges we face are larger, but we are equal 
to the jobs. 

THE NEXT STEPS ON SOCIAL 
SECURITY 

Mr. WILLIAMS. Mr. President both 
Houses of Congress have wisely and com
passionately taken effective action to in
crease social security benefits by 10 per
cent, with retroactive payments dating 
back to January 1. 

This action certainly was needed; and 
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it was needed without delay. But Con
gress would make a major mistake if it 
were to stop here on social security re
form for this year. Additional actions, 
along the line recommended by the Sen
ate committee report in its recent report 
"The Economics of Aging: Toward a Full 
Share in Abundance." As former chair
man of that committee, I have intro
duced legislation which would implement 
many of the recommendations made in 
that report. I urge all members of Con
gress to give careful heed to those recom
mendations and to the mood of urgency 
which prompted them. 

Mr. President, two recent editorials 
give forceful arguments for the commit
tee recommendations and for early ac
tion. I ask unanimous consent that the 
editorials, one published in the Eliza
beth N.J., Daily Journal, of February 5, 
the other published in the Sacramento, 
Calif., Bee of February 10, be printed in 
the RECORD. 

There being no objection, the articles 
were order to be printed in the RECORD, 
as follows: 

(From the Elizabeth (N.J.) Dally Journal 
Feb. 5, 1971] 

THE DISCARDED AMERICANS-THE OLD ARE 
LIVING LONGER WITH LEss; A NATIONAL 

POLICY Is NEEDED 

Few groups in America have as much to 
complain about as the elderly. 

They have been robbed of their savings by 
the worst inflation in history, yet they are 
often too proud to ask for help. 

Loyal and able workers, they are denied 
jobs because of age barriers in insurance, 
pension and health benefits. 

They are kept alive longer by modern 
medicine and then they a.re shunted off to 
die in depressing nursing homes. 

Even their self-respect is being destroyed 
by a youth-oriented culture that 1s busy 
wrecking old values and traditions as things 
not relevant to modern society. The old, we 
are told, too often a.re conservative and stand 
in the way of change. Yet they are too weak 
to resist even if they wanted to stop the 
hurricane of social transition. They are, by 
and large, the silent, suffering Victims. 

A grim picture of the income problems of 
older Americans has been pieced together by 
the U.S. Senate's special committee on aging. 
It is worthy of examination. 

Older Americans a.re twice as likely as 
younger persons to be poor. Some 4.8 mi111on 
people 65 and older were living in poverty 
on 1969. 

A new group of aged poor may be in the 
making among those now 55 to 59, because 
one out of every six men in that age group 
wm be out of the work force by the time he 
reaches his 65th birthday if the present trend 
continues. And workers 45 and older are 
hardest hit by unemployment, which usually 
lasts longer than that of younger workers. 

Inflationary pressures a.re especially severe 
on elderly homeowners because of the direct 
relationship between the local property tax 
and high oost of local government. 

Social Security, despite increases, stlll is 
not automatically tied to the cost of living. 
By the time Social Security boosts have been 
approved by Congress and passed on to the 
aged, inflation has already wiped out most 
of the new benefits. 

A task force of professional consultants in 
the field of aging posed these questions to 
the Senate committee: 

"Every American, whether poor or rich, 
black or white, uneducated or college train
ed, faces a common aging problem: How can 
he provide and plan for a retirement period 
of intermediate length and uncertain needs? 

How can he allocate earnings during his 
working lifetime so that he not only meets 
current obligations for raising children and 
contributions to the support of aged parents, 
but has something left over for his own old 
age?" 

Sen. Harrison A. Willia.ms Jr., chairman of 
the special committee on aging, has put for
ward a bold set of proposals for dealing with 
the economics of aging. It promises to revo
lutionize the treatment of the elderly in 
America in matters ranging from Social Se
curity, housing, Medicaid and job rights. 

An important feature is that federal and 
state agencies would be required to make use 
of the employment potential of older workers 
through job counseling, retraining, public 
servioe employment, and prompt enforce
ment of the age discrimination law. 

The economic situation of the aged today 
speaks 111 of the solutions tried in the past. 
The elderly were hampered in their efforts 
to prepare for old age by two world wars, a 
major depression and lifetime earnings which 
were generally low. The important question 
persists: What are the prospects for the aged 
Of the future? 

Beverly Diamond, na.tiona.l consultant on 
the aging, testified before the Williams com
mittee and struck a responsive chord when 
she noted: "The compelling fact is that we 
lack an overall, consistent approach, a com
prehensive plan, a national commitment to 
implement it. We have no established prior
ities to tackle the most critical needs, no 
realistic appropriations, no orderly steps to 
assure effectiveness and continuity." 

Instead, the government has offered a 
number of piecemeal approaches that reach 
too few. They are tokenism and wasteful. 

Some of the solutions, but by no means 
all, are among the recommendations of the 
Williams committee. Its report, supported 
by evidence of experts and the aged from 
all over the nation, should form the basis for 
congressional action this year and for a. com
prehensive policy that is expected to emerge 
from a White House Conference on Aging 
later this year. 

[From the Sacramento Bee, Feb. 10, 1971) 
DIRE NEED FOR SOCIAL SECURITY HIKE 

In view of the fact one in four Americans 
aged 65 or older lives on a bleak poverty
level income, one of the most urgent tasks 
facing the 92nd Congress is an increase in 
Social Security payments. 

Last year the Senate voted a. 10 per cent 
boost and the House approved a 5 per cent 
increase but the two branches never got 
together and the bills died. 

It is shocking and unconscionable that at 
a time of oppressive infiation and unem
ployment this aged segment of the wealthiest 
nation on earth should have to live at a bare 
subsistence level. The high cost of rent, food 
and medicines results in a condition of 
squalor for some 4.8 million persons 65 and 
over. 

These appalling facts have been document
ed by the Senate Special Committee on Ag
ing. Its chairman, Sen. Harrison A. Williams 
Jr., D-N.J., says the problem is at a crisis 
level and urges a 10 per cent Social Security 
increase for 1971 and a 20 per cent increase 
for 1972. 

His committee's study showed the aged 
have been hit not only by inflation, the major 
scourge, but also by rising unemployment. 
Those lucky enough to have had some kind 
of work have been the first to be laid off. 
Soaring property taxes jeopardize their efforts 
to hold onto their homes. Prospective medi
care and medicaid cutbacks contribute to 
their woes. 

The committee's report says general rev
enues should be used if needed to finance 
pa.rt of the Social Security increases. It also 
would expand medicare to cover prescription 
drugs for the chronically 111. 

Congress should find it intolerable that 
the aged poor live in such abject circum
stances and should enact the proposed meas
ures of Williams' committee in the name of 
simple humanity. 

PUBLIC CONCERN ABOUT NEWS 
MEDIA PERFORMANCE 

Mr. ALLOTT. Mr. President, the prop
erly thorough and lively national debate 
about the performance of the news 
media continues. This is as it should i:>e. 

Eternal citizen vigilance may be the 
price of media accuracy, and all true 
friends of the media should welcome any 
condition which will conduce to the ac
curacy of-and public confidence in-the 
media. And the media themselves should 
be gratified that in this country the Con
stitution assures them that they will suf
fer nothing more hazardous than a spir
ited debate. 

The fact that this debate has con
tinued now for nearly a decade indicates 
the depth of public concern about media 
performance. And the !act that the de
bate is carried on in numerous and di
verse forums indicates the breadth of 
concern in our society. 

Mr. President, this debate has now 
emerged in the pages of Sports Illus
trated. The April 5 issue of that highly 
regarded magazine contains a most in
teresting and alarming article on some 
recent television reports on hunting. I 
am not concerned here with the subject 
o.f the controversial television reports. I 
am not concerned here to def end the 
particular hunting practices in ques
tion. But I am concerned with elemen
tary !airplay. If the author of this ar
ticle is correct, then we have evidence of 
still other instances o.f media inaccuracy. 
So that all Senators may consider the 
author's argument, I ask unanimous 
consent to have printed in the RECORD 
the article entitled "Everybody I.s Up in 
Arms." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EVERYBODY Is UP IN ARMS 

(By Dolly Connelly) 
In a few days a. documentary film that 

includes a. particularly savage scene of an 
Alaskan polar bear hunt may be awarded an 
Oscar. The episode is a hoax. Yet with every 
showing, this supposedly factual film infuri
ates audiences and Vilifies hunters. 

A few months ago another editorially 
slanted documentary, one intimating that 
the hunting of exotic game on an island 
northwest of Seattle was a brutal slaughter, 
was shown on Walter Cronkite's CBS evening 
news program. The swell of public indigna
tion that film generated is only now subsid
ing. 

The trend-if it is one-toward picturing 
hunters and their sport as blood-thirsty and 
unprincipled is disquieting and unfair. Con
sider, specifically, the case of Safari Island, 
the focus of Cronkite's attention. 

Safari Island lies in the San Juan archipel
ago, 31 miles off the northwest coast of 
Washington. It rises steeply from the tide
line, with grassy open meadows on the south 
side and a forest o! cedar and scrub fir to 
the north. Two years ago it was purchased. 
by the Spieden Development Corporation for 
$675,000. The men behind the Safari Island 
project are Bert, Chris and Gene KUneburger, 
proprietors of Jon~s Brothers of Seattle, th~ 
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world's largest taxidermist, international 
safari travel agents, outfitters and top trophy 
hunters. 

The idea was to turn the place into a com
bined game farm, resort and shooting pre
serve. The Klineburger brothers began stock
ing their new property with 2,100 game birds 
(quail, ringneck pheasants, guinea fowl, 
chukar partridge, jungle fowl and wild tur
keys) . Hundreds of rare animals-African 
Barbary sheep, Indian black buck, Corsican 
moufions, Spanish goats, Indian spotted deer, 
Japanese sika deer, hybrid four-horned sheep 
and European fallow deer-were brought to 
the island. Some came from Chris Kline
burger's ranch in Redmond, Wash. Others 
were purchased in Texas, where game raising 
is a siza.ble business. 

The Klineburgers believed that animal 
conservation could be practiced on the island. 
The plan was to allow trophy hunters, for a 
price, to shoot the surplus game each year, 
and thus pay for the shareholders' invest
ment, which now totals around $800,000. In 
April 1970 commercial hunters began arriv
ing. 

The first reaction, locally, to the venture 
was wry amusement. Then some distress. 
Native San Juan Islanders are well known for 
being opposed to change, any change, es
pecially one that might bring accelerated 
tourism to the islands. They try to suppress 
the fact that there are state and county 
parks and even national historical monu
ments among their farms and fishing vil
lages. It was not long before they were 
spreading stories of exotics that swarm to 
neighboring islands to escape the fusillade 
and arrived with price tags hanging around 
their necks, only to be shot by the natives 
for free. 

Newcomers who have eased onto the is
land with vacation homes are no less opposed 
to fee hunting, considering it morally rep
rehensible and a stigma upon the fair name 
of the state. Mount Everest climber Jim 
Whittaker, whose summer home is on Johns 
Island directly across Spieden Channel from 
Safari, deplores the sound of rifle shots. 
"Suddenly the quiet is shattered," he says. 
"You know something is dying and the whole 
aura of heavenly peace out there is de
stroyed." One day when Whittaker and his 
sons were out fishing for cod, they 
watched a panicky deer swim toward their 
boat. They hauled it aboard, took the ani
mal to Johns Island, where no hunting ts 
allowed, and released it. 

Though the Safari Island enterprise ts 
private, and brochures advertising the pre
serve a.re sent out discreetly, only to friends 
and clients, angry letters began appearing 
in Puget Sound newspapers, Safari soon was 
being referred to as Slaughter Island-and 
various members of the anti-gun faction 
plumped for an open season on the Kllne
burgers. 

The outrage was localized, however, until 
last November when CBS included a five
minute documentary on Safari Island on 
the Cronkite show. The program apparently 
gave to many of the 12 million Viewers the 
nightmare impression of animals released 
from cages while hunters waited; rich and 
.aging shooters ministered to by guides 
while they crippled animals in the hind
quarters; hundreds of terrified animals 
trapped on a tiny island; a bloody, money
making business decimating animals. The 
film caused such anger that more than 2,500 
people across the country wrote blistering 
letters to the Klineburgers. 

Hunting is always a provocative and emo
tional subject. But there is little doubt that 
the OBS film was slanted. The sound 
track crackled with rifle shots and the 
way the film was spliced suggested that the 
animals were shot while confused, exhausted 
and wobbly-legged as they emerged from 
a stock truck barged to the island. A sam
pling of dialogue from the show: 

"How a man can claim to operate a hu
mane-be involved in the humane treat
ment of animals and operating a shoot
ing preserve, I can't imagine. The two things 
are mutually exclusive. You're raising ani
mals to be shot like targets, literally. You're 
using flesh and blood for target practice. 
There's no question about them being in
volved in animal humanity. Quite the op
posite, it's animal cruelty in extreme 
form .... 

"There are more than 3,000 private hunt
ing preserves in this country, Safari Island 
being perhaps the most exclusive, places 
where animals are not meant to be seen, or 
touched or smelled, but to be hunted and 
stuffed and mounted and preserved-pre
served for all time on the pine-paneled walls 
of somebody's den .... 

"Want an African Barbary sheep? $650. 
$200 for a Spanish goat. $375 for a European 
fallow deer. No hunting season and no limit 
except a man's bank balance .... " 

The Klineburgers are contemplating legal 
aotion against CBS and Cronkite. Meanwhile, 
a $1 million suit has been filed against Davld 
Wolper, the producer of the allegedly doc
tored Oscar nominee, Say Goodbye. In that 
movie, shown on NBC-TV, a female polar 
bear with two cubs appears to be killed by 
hunters who have stalked the animals by 
helicopter. The controversial footage was 
taken from an Alaska Fish and Game De
partment film on tagging bears, and spliced 
into a film of an actual hunt. The mother 
bear was downed by a dart gun, not a rifle, 
by anesthetic, not bullets. Not long after, she 
was up and roaring off with her cubs, but 
the viewers of Say Goodbye never witness 
that happy ending; instead they see the se
quence as a chilling kill. 

When the Klineburgers agreed to the Sa
fari Island filming, they expected an objec
tive report on national game farming. It has 
become increasingly popular, a new distri
bution of the world's game animals as wild
life habitat shrinks. There are 425 commer
cial big-game preserves in the U.S. alone. In 
the Southwest some ranchers feel they do 
better with rare deer, antelope and wild 
sheep than with cattle. Safari isn't even 
unique as an island preserve. Hunting wild 
Spanish goats on privately owned Santa Ca
talina Island dates back to the early 19th 
century, and the shooting of its Russian 
boars to the mid-1930s. 

"The Cronkite crew came on October 1st 
to do the full story, all of it, or so we 
thought," says Chris Klineburger. "Joseph 
Lippincott, an elderly hunter of great skill 
and experience, agreed to allow the pho
tographing of his hunt. The cameramen 
filmed him taking a black buck and a mou
fl.on ram. The crew returned on October 28th 
to film the arrival of a truckload of animals 
that was barged to the island. After the long 
trip from Texas, naturally they were wobbly. 
They are not hunted until they are thor
oughly acclimated and know the hiding 
places. Lippincott had long since gone home 
to Philadelphia, but the way the TV people 
fixed that film, you'd have thought he was 
standing there at the unloading chute ready 
to pot the animals." 

The mail poured into Safari Island, 
hundreds of letters each day. Klineburger 
wives were harassed by anonymous phone 
calls. Humane societies, government officials 
9.nd Washington Governor Dan Evans were 
swamped with letters and telegrams. Poli
ticians began proposing legislation in the 
state capital. One lawmaker demanded ac
tion "to put Safari out of the sick business 
of kllllng for big money, coming and going, 
from fee shooting to taxidermy, an appall
ingly insensitive grab for the buck." 

State Senator Lowell Peterson, Democrat 
of Concrete, a town located in the hunting 
country of the Cascade Mountains, took the 
trouble to tour the island. He came a.way 
disturbed that the film had done "a gross 

injustice and gives hunting in general a 
black eye." 

The Klineburgers appear to be going about 
game farming wisely. Yes, surplus animals 
are sold to hunters as trophies, to zoos and 
other breeders, but this thinning of the herd, 
most conservationists believe, is beneficial to 
the propagation of many species, such as the 
Indian black buck, an animal that had be
come almost extinct in its native land but 
has been reintroduced there with stock from 
American game farms. 

Safari has become more than a shooting 
preserve. It is now a resort, an island with 
a large lodge and cabins, swimming pool, 
skeet shooting, horseback riding, sport fish
ing, clam and oyster beaches, water skiing 
and trails for hiking. The animals are the 
gimmick. There is, in fact, more bird shoot
ing, a more accepted sport, than game hunt
ing. Many people come to vacation and pho
tograph the animals, their blood sport re
stricted to salmon and bottom fishing. Prime 
customers are business concerns that use the 
facilities for executive "Think" sessions. 

Normally, it takes about five years to grow 
a trophy animal. Terrain and natural browse 
limit the number of grazing animals on the 
island to a maximum of 300. The most ex
travagant guess is that in five years it may 
be possible to cull 50 to 100 trophy males per 
year. The 30 shot by hunters in the first year 
of operation were old males that came with 
the purchase of entire herds. All Safari hunts 
are guided and controlled, all trophies care
fully selected and the guns used are not of 
magnum caliber. Most hunters want every 
bit of the dressed meat. If not, it goes to the 
lodge table. The island is a hobby-a lot of 
Klineburger enterprises are-but it is ex
pected to pay its way. 

Stocking exotics is expensive business. 
Purchase prices of the animals range from 
$100 for a Corsican sheep up to $400 for a 
black buck. When one considers care for the 
animal for five years, feed supplements in 
cold winters, constant surveillance and vet 
care, then Safari's hunting fees-target of 
much of the venom-do not seem excessive. 

Many natives who wish the brothers had 
never come to the San Juan Islands mUSit 
realize that during deer season hundreds of 
hunters-more than will visit Safari Island 
in a decade-appear on the big islands of the 
chain and the majority of these gunners pay 
farmers for the privilege of hunting their 
lands. 

San Juan Island is, a> well, the scene of 
annual carnage accepted as "sport"-the net
ting and bludgeoning or shooting of Belgian 
hares paralyzed in the spotlights of jalopy 
"bunny buggies." Not all kills, deer or hare or 
bird, are clean. Any islander can tell terrible 
stories of wounded animals hiding among 
sheep. For decades fishermen on Puget 
Sound have potted unprotected seals, sea 
lions and killer whales. Recently some hunt
ers were apprehended shooting bald eagles. 

Safari Island isn't all good, but it is not all 
bad, either. A legitimate criticism is that the 
island, which ls 3 % miles long and a mile 
wide, ls not large enough; the hunts lack 
challenge that the mystic respect that de
velops between man and hard-sought prey. 
It is disconcerting that at Safari the wild 
turkeys, normally the wariest of game birds, 
insist on assembling on the lodge porch for 
handouts of grain, and that little-hunted fal
low deer show unmistakable signs of domes
tication. Yet they do not entirely forget their 
heritage. They can get lost in the blink of an 
eye. Carl N. Crouse, director of the Washing
ton State Department of Game, remarks, "I 
have faith in animals' ab111ty to care for 
themselves, even on an island fairly restricted 
in size. Once we fenced in a square mile as a 
test and planted the area with a known num
ber of deer. Hunters were let in and fully ex
pected to take the deer within hours. Their 
score was a.m.a.zingly low over a period of 
many days. The deer escaped not by panicky 
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rushing around but by moving silently into 
shade and cover, always out of sight of hunt
ers only a few feet away." Crouse adds, 
"There is a place for shooting preserves which 
give hunters opportunity under the fair
chase concept. This practice is not detri
mental to species, for rare animals are pre
served in the basic breeding stock. This is a 
proper use for anilnals, as many people have 
neither time nor money to hunt exotics in 
their native lands." 

Crouse's department is not supporting leg
islation against Safari, because exotics are 
private property outside its jurisdiction. Be
sides, restrictive legislation could throw a 
monkey wrench into the state's own highly 
successful farming program With its game 
birds, fish, California bighorns and Roosevelt 
elk. Game departments everywhere are in the 
business, and their operations are deemed 
successful when sportsmen take all but 
breeding stock. 

Most conservative efforts are financed by 
hunters, who contribute because they do 
not want to see an end to their sport. The 
money comes from licenses, game tags, duck 
stamps, taxes on guns and ammunition, and 
from clubs such as Ducks Unlimited. 

But With an this, the Klineburgers remain 
a. target of violent threats. Chris protects 
himself, to some extent, by refusing to read 
the mail. Gene Will not discuss the matter. 
Bert is the prime victiln because he appeared 
in the Cronkite film With a plea for the 
preservation of scarce game. He has taken 
out a handgun permit. 

In Seattle, bumper stickers have appeared 
reading "Death Row, Safari Island." Occa
sionally the Klineburgers find one pasted on 
the door of Jonas Brothers. Meanwhile the 
big auto ferries that ply Washington's inland 
sea between Anacortes and Vancouver Is
land, taking tourists on the scenic run, have 
altered course so that passengers can photo
graph the fascinating animals grazing. 

To date, Safari Island has had just 140 
guests, of whom 22 % were big-game hunters, 
29% bird hunters and the remainder fisher
men, photographers and guests at business 
seminars and conferences. Thirty-five ani
mals have been born this Winter. There are 
no natural predators to attack them. All 
animals have withstood an unusually hard, 
snowy winter well with the exception of black 
bucks, which, like the birds, require feeding 
when snow is on the ground. 

In contrast to death in nature, a clean kill 
by man with an appropriate weapon may be 
the most humane. As Chris Klineburger 
points out, "Animals don't die of old age. 
There are many ways to die, and none is 
pleasant, but worst of all is starvation of the 
old when they lose the ability to kill lesser 
species for food, or even chew forage. Once 
in Africa I saw wild dogs corner a wildebeest 
in the throes of giving birth. As her calf 
emerged they tore it from her body and 
consumed it, then ripped into her hindquar
ters and literally ate her alive. Elephant 
deaths, supposedly a romantic fading away 
in the legendary Valhalla where elephants go 
to die, are the cruelest. When their molars 
are gone, worn down so they can't get enough 
nourishment, they gradually weaken with 
starvation. When they no longer can stand, 
they lean against anthills, waiting sometimes 
for weeks for release from suffering. Vultures 
and hyenas find them and eat them alive. 

"How can you make people understand 
that life on a game farm isn't a cruel fate? 
The whole idea is not to see how many ani
mals can be killed, but how many raised. 
We tried to explain this in a form letter 
about Safari Island. It was mailed to all those 
who signed names and gave addresses. There 
have been few answers--perhaps because 
people don't want the truth. 

"News media that approach a subject with 
preconceived op1n1ons, and then seek out 

only those aspects that can be made to sus
tain a mistaken thesis, do a grave injustice 
in their manipulation of people and emo
tion." 

Documentaries, if one accepts Webster's 
definition, must be completely factual and 
objective. But David Wolper, defending his 
craft and the accepted industry code, insists 
that producers are permitted cinematic li
cense. That kind of license is hardly proper 
authorization in the hunting field. 

AMERICA AS LIBERATOR OF MAN 
Mr. FULBRIGHT. Mr. President, in a 

column published in the Washington Post 
on April 2, Mr. Nicholas von Hoffman, 
one of the most stimulating and con
troversial observers of the American 
scene, discusses one of the most sensitive 
subjects with which we are confronted 
today. I believe Mr. von Hoffman's ob
servations are worthy of the attention of 
the Senate, and I ask unanimous consent 
that his column be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
(From the Washington Post, Apr. 2, 1971 J 
AMERICA AS LmERATOR OF MAN: WHOM Do You 

CHOOSE? 
(A commentary by Nicholas von Hoffman) 

Here in Washington there are more and 
larger demonstrations protesting the Russian 
treatment of their Jewish citizens. The de
mand for the Soviet government to let Rus
sian Jews emigrate swells. 

This agitation reminds you of the under
ground joke they're supposed to tell in Mos
cow ... that if the Jews are given exist visas 
every man in Russia would soon be circum
cised. Not a very good joke but it's the sour 
bread that people who live under tyranny 
must nourish their humor with. 

It should also give us, here in America, 
pause before our sympathy for the demon
strators' aims is converted into pressure on 
the administration to do what they want and 
invoke sanctions against the Russians until 
they let the Jews leave. Before we do that, we 
ought to ask about the other people in Rus
sia. The Ukrania.ns, the Latvians, the Tartars, 
the writers, the scientists, the dozens of other 
groups who may not want to leave but who 
certainly want liberation. 

Who 1s more oppressed? Who suffers the 
most? Who can make such a lugubrious cal
culation? If being the victims of the brute, 
bureaucratic state gives a person a claim to 
American protection, we'd have to demand 
that the Soviets expatriate maybe a third, 
maybe a half of the people living in their 
territories. 

And what should we do about the other 
victimized people of the earth? Are the Jews 
of Russian more miserable than the blacks 
of South Africa? If we cut off trade to free 
the one, shouldn't we do the same for the 
other? Whose tears are worth more? 

If you close your eyes and put your head 
back, you can hear the planet itself cry out 
from the pain of so many of the people who 
live on it. Rhodesia, Angola, Greece, Hun
gary, Spain, East Pakistan, Northern Ireland, 
Haiti, Taiwan, Brazil, Czechoslovakia and on 
and on. 

Do we liberate them all? Or every other 
one? And in what order? By seniority in suf
fering or alphabetically? And what's our re
sponse if another country puts our name on 
the list of oppressor nations? What do we say 
when they point to the Indians, the blacks 
or the Chicanos? Vietnam is excluded be
cause we did say, didn't we, that the reason 
we came there was to defend the weak from 
the oppressor. 

We're in much too soiled a condition to 
reappear right now in the lists of history as 
emancipators. Nobody would believe us. We've 
squandered too much of the goodwill we once 
had, of the hope we once represented. How 
are we of the tiger cages and the electric 
shock torture of women prisoners going to 
shame the Russians for what they do? 

Yet for 30 years there have been a succes
sion of American groups that have clamored 
for our intervention in other countries' in
ternal affairs. Nothing is sadder than Captive 
Nation's Day, and nothing has been more 
despicable than politicians who've exploited 
the anguish behind it, by suggesting we could 
"free" Poland or Estonia if we really wanted 
to. No single issue has given more impetus to 
the idea that there are secret Russian colla
borationists in our government than this 
one. 

The same kind of thing can happen with 
the Jewish Defense League pulling off mass 
arrest demonstrations. Embitterment will 
augment and even many politicians who're 
above enfiaining emotions this way will be 
forced to strut more stifily in front of the 
Russians to give the appearance of doing 
something. 

This is bound to make coming to agree
ments with Russians in the areas where that 
may be possible all the harder. Yet while 
aggressive posturing may injure negotiations 
like the SALT talks, it's not going to get us 
to use any real power to intervene in the 
Soviet's private business, even if they are 
committing monstrous wickedness. 

Great powers only intervene in the internal 
affairs of little powers. They don't mess with 
each other. We like to tell ourselves that we 
went to war with Germany because of the 
Nazi persecution of the Jews and the millions 
of the Third Reich's other victims, but it 
isn't so. Human decency was a small, un
intended by-product of the Second World 
War. 

Our indifference to Jewish suffering 
through the Nazi era should have taught us 
that a foreign policy which only serves a 
narrow and selfish definition of our national 
interest can be catastrophic. Yet more recent 
years teach us just the reverse, that we are 
capable of terrible things when we arrogate 
to ourselves the duty to judge the moral con
duct of nations. 

What's needed is an idealism that's tena
cious but humble, blended with the under
standing of our own national self interest 
that instructs us in our weaknesses and 
trains us in the moderation of practical men. 
Then, both by example and the judicious 
application of a little pressure, we can help 
in the work of the liberation of man. 

BROADCAST STATIONS VERSUS CO
LUMBIA BROADCASTING SYSTEM 
Mr. HANSEN. Mr. President, we have 

watched with considerable interest the 
controversy surrounding the question re
garding the credibility, or lack of cred
ibility, of certain major television net
work news presentations. 

It appears inevitable that most of the 
people of the United States will express 
their concern about the national tele
vision credibility gap. Many Americans 
have been expressing their concern for 
many months. 

A column by Mr. Rowland Evans and 
Mr. Robert Novak in the Washington 
Post of April 5, reported in a section en
titled "Stations Versus CBS" that at least 
one network is starting to hear from the 
people. The article states that the affil
iate stations of CBS have let the CBS 
executives know that they feel the net-
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work in some cases failed to report both 
sides of certain issues. I ask unanimous 
consent that this brief report be printed 
at this point in the RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STATIONS VERSUS CBS 
In the midst of the public pasting it has 

been getting from Republican politicians 
over "The Belling of the Pentagon," the 
Columbia Broadcasting System got more of 
the same from its own affiliated stations be
hind closed doors in Chica.go la.st week. 

CBS executives headed by president Frank 
.Stanton were given an earful by the 12-
member advisory board of television network 
a.ffiliated station mana.gers--representing sta
tions not owned by CBS. The consensus was 
unhappiness over "The Selling of the Penta
gon," the documentary expose of Defense 
Department press a.gentry. 

The program had some defenders among 
the station managers, but they were out
weighed by the critics. The basic complaint: 
The program showed only CBS investiga.tive 
reporting, With Pentagon offi.cials given no 
chance to present their side of the question. 

Mr. HANSEN. Mr. President, the 
Washington Post, a publication with 
which the junior Senator from Wyoming 
is sometimes in disagreement, has con
tinued to make some observations on this 
subject in its own editorials. On April 2, 
the Post printed an editorial which found 
fault with the position of infallibility, 
some network executives apparently at
tempt to portray. I have commented pre
viously upon this facade assumed by 
some of the network executives. 

The Post commented: 
For somewhat longer than the Vice Presi

dent has been on the scene, it has been our 
feeling that this is a genuinely dangerous 
surrender; that we can no longer afford to 
hold ourselves beyond reproach and above 
scrutiny and immune from criticism by our
selves--even while directing scrutiny and re
proach and criticism at everything else. 

Mr. President, I believe that is an im
portant statement. I ask unanimous con
sent that the editorial entitled "F.Y.I.," 
and letters printed in the Post from 
Mr. Reuven Frank and Mr. Fred Friendly, 
on the same date, be printed in the 
RECORD. 

There being no objection, the editorial 
and letters were ordered to be printed in 
the RECORD, as follows: 
[From the Washington Post, Apr. 2, 1971] 

F.Y.I. 
Something approaching a state of hostill

t ies seems to be developing between us and 
the network news people over some com
ments we made last week about the CBS 
documentary, "The Selling of the Pentagon." 
In essence, we said that certain editing tech
niques employed in a particular taped in
terview in one segment of the show were of 
the sort which could result in "a material 
distortion of the record" and that it was 
a pity to jeopardize, in this fashion, the 
credibillty of what was on the whole a 
"highly valuable and informative exposition 
of a subject about which the American peo
ple should know more-not less." 

Not exactly fighting words, we would have 
thought. But Mr. Richard Salant, president 
of CBS News, thought otherwise and last 
Monday in a letter from him and in an edi
torial in this space we exchanged views. 
That might have seemed enough to end the 
matter, except that Mr. Reuven Frank, pres
ident Of NBC News, Who was nowhere men-

tioned in our editorial, apparently thought 
he had been attacked, presumably because 
his editing techniques are the same as Mr. 
Salant's. So today we are publishing a singu
larly strident communication from him in 
the Letters space on the opposite page. 
MeanWhile, copies of t heir letters to us had 
apparently been distributed by both men to 
various other people, including Mr. Fred 
Friendly, the Edward R. Murrow Professor 
Of Broadcast Journalism at Columbia Uni
versity, and Time magazine, which obligingly 
praised Mr. Salant and Mr. Frank for having 
"effectively refuted" us before we had even 
received their letters, let alone put them 
into print. Mr. Friendly subsequently 
weighed in With a letter which also appears 
today. 

Well, we seek no wider war. On the other 
hand, we do seek to be underst ood. And so, 
For Your Information, we would like to try 
to straighten out the tangle that has been 
made of the rather narrow issue at hand
by way of leading up to a broader and far 
more fundamental issue which these re
buttals raise. 

As with Mr. Salant, Mr. Frank and Mr. 
Friendly both seem to think that we a.re 
proposing to surrender up some sacred jour
nalistic right; that we are disinterested in 
the "protection of editorial independence," 
as Mr. Friendly puts it; or that we are pro
posing to "deny any reporter or editor not 
only the right but the responsibility of 
choosing which sentences in any public 
statement are interesting or important," as 
Mr. Frank puts it. Just to begin with, we 
were not even talking about public state
ments or speeches, and still less were we 
talking about newscasts or news stories-
the run of the mill news fare. Both media 
of course reserve the right to exercise their 
own judgments about what to use and what 
to ignore, what to play up or down, how to 
paraphrase. And both a.re equally subject 
to errors of judgment in compressing ma
terial into limited time or space. But that, 
as any careful reading of the editorial in 
question would show, was not What we were 
talking about. There 1s no issue of "dele
gating the choosing process" here. 

What we were talking a.bout was what is 
called a question-and-answer interview (or 
"Q-and-A"), a technique common to both 
media whether it ls reproduced in print or on 
film. Either way the "Q" is supposed to give 
rise to the "A." The reader or viewer is not 
only entitled, but positively encouraged, to 
believe that this is the case by the juxtapo
sition of the two. And what we were ques
tioning was simply the practice of rearrang
ing "Q's" and the "A's" arbitrarily so as to 
destroy or to distort their orginal relation
ship-to present as the "A" something that 
didn't in fact arise from the original "Q." 
This, as we demonstrated in our reply to 
Mr. Sala.nt on Monday, is precisely what hap
pened in an interview with a Pentagon om
cial in "The Selling of the Pentagon" and we 
think the ofilcial was quite right to protest. 

Of course, the print media edit transcripts 
of "Q's and A's" to shorten them, to enhance 
continuity, or simply to make them more 
comprehensible. But it does seem to us that 
when this happens the reader deserves to 
be forewarned that what he is getting has 
been excerpted; in print this is done by dots 
or asterisks. Surely television, which can 
instantly tell us when we are getting "simu
lated" space maneuvers or "instant replays," 
and when we are getting it "live," could fig
ure out an easy way to identify disjointed 
excerpts as such. Nor does it seem to us 
to be too large a surrender or rights, when 
there has been serious rearranging of the 
original material, to allow the subject to at 
least look at the product before it ls printed 
or aired and to argue about it; we offered 
this as an option, and "and/or" proposition 
in special cases, on the theory that if the 
subject doesn't recognize or accept the va-

lidity of what he is represented as having 
said, it has no validity. 

Obviously the network news people don't 
agree, which is fair enough. What is dis
turbing to us, however, is the notion im
pli<lit In Mr. Frank's letter tha1:, for those 
in our business to raise any questions about 
our performance is to "Agnewize" (his 
phrase). If this means anything at all, it 
means that he would have us surrender all 
discussion of the news business to others-
to people like Mr. Agnew. For somewhat 
longer than the Vice President has been on 
the scene, it has been our feeling that this 
is a genuinely dangerous surrender; that we 
can no longer afford to hold ourselves beyond 
reproach and above scrutiny and immune 
from criticism by ourselves--even while di
recting scrutiny and reproach and criticism 
at everything else. That is why we were ex
amining our own performance and prac
tices, in this space, under the rubric F.Y.I., 
long before Mr. Agnew launched his quixotic 
assault against the media a little more than 
a year ago. That is why we regularly print 
commentary on the news business by Rich
ard Harwood on this page. 

We do it because we believe there has been 
a long-developing deterioration of public 
trust in the news media-es in other institu
tions-and that the way to deal with this ls 
not to stand aloof but to talk about it; to 
deal with our business as we treat everybody 
else's business; to be a llttle less arrogant 
about conceding the bare posslbillty of a mis
take every once in a while. Mr. Frank ca.lls 
this "introspection." We think of it as a me.t
ter of simple equity. How can we not treat 
our own business the way we treat the gov
ernment, or the courts, or the church--or, 
fetr that matter, the Pentagon? Mr. Frank 
finds this "boring," and that may be. But if 
it is all that bornlng, you have to wonder 
what the gentlemen of the network news 
business are so wrought up about. 

[From the Washington Post, Apr. 2, 1971] 
LETTERS TO THE EDITOR: NBC NEWS CHIEF 

REuvEN FRANK AND FRED FRIENDLY ON 
TELEVISION 
Your editorial of March 26 suggests tb.a.t 

when television news uses excerpts o'f a 
speech or statement, it explain how such ex
cerpting was done. If further suggests we 
ask the speaker to approve this use of some 
of his remarks, since we are not using all of 
them. This is admirable arrogance at a time 
of b<>ring introspection, but I might Wish 
you were more cavalier about your own prac
tices and less a.bout mine. 

One can try so ha.rd to appear to do one's 
job right as to be unable to do it right, and 
this is a good example. In television news 
film as in print, such remarks are excerpted 
for importance from material of less impor
tance, for interest from material of varying 
interest, and for time because unlimited 
time, like unlimited space, is not available. 
To use up the time saved by explaining how 
and why is a little like allowing one's secre
tary, as Sam Goldwyn ls reputed to have 
done, to throw away outdated files only if 
copies are made. 

To deny any reporter or editor not only 
the right but the responsibility of choosing 
which sentences in any public statement are 
interesting or important is to deny that re
porters or editors are needed. Both political 
parties have their own publications wherein 
only the interested parties decide what 
should be used. It is frightening to think 
that the lead editorial in an important Amer
ican newspaper should suggest that widely 
circulated news reports in another medium 
should delegate this choosing process to the 
most narrowly interested party, the man who 
made the speech. 

All this suggesting is in your last para
graph, in which you elect to prescribe for 
our ms. Your penultimate paragraph, in 
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which you say in effect that all news report
ing ls distorted but television news report
ing ls more distorted than most, I consider 
one more example of the standard lament of 
the editorial writer that his colleagues re
porting for the news pages are too inter
esting. 

But I had thought we were at least a dec
ade past those days when newspapermen 
-considered freedom to gather and transmit 
information freely according to the tradition 
of their craft was somehow a chemical com
ponent of ink. Eut when The Washington 
Post can Agnewize in this fashion I hear a 
bell tolling. I hope that on reflection you do 
too. 

NEW YORK. 

REUVEN FRANK, 
President, NBC News. 

LETTER To THE EDITOR 

No newspaper has done more than The 
Washington Post to stimulate serious broad
cast journalism. But your "pox on both 
houses" editorial, "Mr. Agnew versus CBS 
versus DOD," struck me as an unfortunate 
shotgun indictment of all who have tried to 
build a mature and responsible broadcast 
profession. It also seemed curious that you 
should choose to overlook the common bond 
between good broadcasting and what my col
league, Norman Isaac, calls good newspaper
ing-fair and honorable editing. 

That there ls editing, "foreshortening and 
rearranging," in journalism ls as evident 
to viewers of "The Selling of the Pentagon" 
as it ls to readers of The Washington Post. 
Indeed, there may be even more editing and 
distillation in a single issue of The Post 
as in half a dozen documentaries or a month 
of Walter Cronkite news shows. 

We can agree that responsible editing ls 
essential both to intelligent broadcast and 
print journalism. Documentaries such as the 
Murrow-McCarthy broadcast in 1954, or "Har
vest of Shame" or "Biography of a Bookie 
Joint," all praised by The Post, were the 
result of responsible editing as much as solid 
investigative reporting. The Annie Lee Moss 
broadcast which Mr. Murrow and I always 
considered a high point of our partnership, 
was the distlllation of 20 minutes out of 90 
minutes of hearings. The editing was pain
fully and carefully done with transcript in 
hand to preserve the meaning and tone of the 
original event. 

Your editorial concedes the dangers of bad 
editing. But your remedy, that there be some 
indication "that something has been dropped 
and/or give the subject of the interview an 
opportunity to see and approve his revised or 
altered remarks," seems to imply that a 
double standard should exist-one for news
papers and one for broadcast. It has always 
been my understanding that one of the major 
points of newspaper independence has been 
never to permit a news source to review 
and/or edit what ls to appear in the news
paper. Perhaps The Washington Post now 
operates under different rules, but I know 
that this protection of eclltorial independence 
is still a benchmark of broadcast news. 

I can testify that the strongest motiva
tion of a news producer or editor ls to pre
serve original meaning. Producers often per
mit verbose politicians t.o continue endlessly 
in an effort to preserve the original, if re
dundant meaning, only to be victims of news
paper reviewers critical of "talking heads." 
Indeed, this too, ls a price of integrity. Im
plicitly, in a question and answer sequence, 
the original context must be preserved. 

I do not mean to imply the "The Selllng 
of the Pentagon" was without its imperfec
tions. I have spent some time and had con
siderable correspondence with its producers 
and its detractors. In every discussion and in 
every letter, it has become clear that the im
perfections do not mar the central thrust of 
the broadcast, i.e., that" ... this gigantic and 

colossal propaganda machine on the banks 
of the Potomac . . . ls still turned on," as 
Congressman F. Edward Hebert once put it. 

We need more such documentaries, not 
fewer. We need more interpretive reporting, 
more new an.lysis, a.nd this ls precisely what 
the Vice President, the Federal Communica
tions Commission and the Washington Post 
should be urging. 

By equating film and tape editing with 
staging, I fear that your editorial tends to 
cloud the fundamental issue. It is akin to 
the Vice President charging that your re
porters' copy ls being distorted by your ecll
tors. I wonder what your response would be 
if one of your critices elected to focus on the 
"built-in problems" of those who deal in the 
permanence of the printed word. 

FRED W. FRIENDLY, 
Edward R. Murrow, Professor of Broad

cast Journalism, Columbia Uni
versity. 

NEW YORK. 

SCOTT HUNTER, MOST ILLUSTRI
OUS SON OF PRICHARD, ALA. 

Mr. ALLEN. Mr. President, on this 
coming Saturday, the city of Prichard, 
Ala., in conjunction with many local civic 
organizations, will pay tribute to its most 
illustrious athletic son, Scott Hunter. 

Scott is a senior at the University of 
Alabama and for the past 3 years has 
been the starting quarterback for Coach 
Paul "Bear" Bryant's Crimson Tide 
eleven. 

During his football career at Alabama, 
Scott led the Crimson Tide to three dif
ferent postseason bowl games and set 
many individual records along the way. 

In his three seasons at the University 
of Alabama. Scott gained 4, 785 yards in 
total offense. He completed 382 of 672 
passes for 4,899 yards and 27 touchdowns. 

The records he holds are: 
Career: Most passes attempted, 672. 

Most passes completed, 382. Most yards 
gained passing, 4,899. 

Season: Most yards total offense, 2,157. 
Most yards averaged per game, 215.7. 
Most passes attempted, 262. Most passes 
completed, 157. Most yards gained pass
ing, 2,188. 

Game: Most passes attempted, 55 
against Auburn, 1969. Most passes com
pleted, 30 against Auburn, 1969. Most 
yards gained passing, 484 against Au
burn, 1969. Most plays, 59 against Au
burn, 1969. Most total offense yardage, 
457 against Auburn, 1969. 

In addition, he holds the Southeastern 
Conference record for yards gained by 
passing in one game, 484 against Auburn 
University in 1969. 

Scott was also a standout in the class
room, where he maintained a B average 
in business and was twice named to the 
Academic All-SEC teams. 

Mr. President, Scott is the latest in 
the line of great quarterbacks produced 
by Bear Bryant. Other great Bryant 
quarterbacks at the University of Ala
bama have been the late Dr. Pat Tram
mell, Steve Sloan, Ken Stabler, and of 
course, the fabulous Joe Willie Namath. 

In the recent professional football 
draft, Scott was selected by the Green 
Bay Packers. He will understudy and be 
developed for his professional football 
career by another Alabama and NFL 
great, Bart Starr. 

Let me also point out that in the sum
mer of 1970, Scott went to Vietnam for 
17 days on a special good will tour pro
moted. by the NCAA and the Defense De
partment. He represented the Southeast
ern Conference on the trip and did an 
outstanding job of presenting a well
organized tour for our fighting men. 

Scott is certainly well deserving of the 
day being given him by the people of the 
Prichard area and I am sure that in the 
years to come, Scott Hunter will rewrite 
many of the professional football rec
ords just as he did collegiate records 
while a member of the Alabama Crimson 
Tide. 

When I speak of young men with the 
dedication and the athletic and aca
demic prowess such as that possessed by 
Prichard's Scott Hunter, I am especially 
proud to be an Alabamian. 

THE CALLEY TRIAL 
Mr. BROOKE. Mr. President. some of 

the most careful and thoughtful coverage 
of the court-martial of Lt. William Cal
ley has been provided by Willam Grei
der, of the Washington Post. 

Out of his careful attention to the 
details of this tragic case, Mr. Greider 
has distilled 3. commentary which out
lines many of the crucial issues and con
clusions concerning this matter. Mr. 
Greider's column in today's Washington 
Post cuts through the understandable 
emotion and confusion which have 
erupted in the aftermath of the court
martial. 

His observations are, I believe, essen
tial reading for all Americans who value 
the standards of justice which we as a 
people have established for ourselves. Be
yond the moral and legal considera
tions which require American soldiers 
to exercise a high degree of self-disci
pline, even in combat, there is the simple 
pragmatic and humanitarian concern 
which Mr. Greider underscores: the 
United States can scarcely insist on 
humane treatment for our own men held 
prisoners of war unless American forces 
provide humane treatment for prisoners 
and noncombatants under their control. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 
CALLEY'S TRIAL: THE MORAL QUESTION AND 

BATTLEFIELD LAWS 

(By William Greider) 
FT. BENNING, GA.-Americans have chosen 

some strange popular heroes in the last 
decade, but none of them was a convicted 
mass murderer. 

This ls the guy, remember, who was held 
responsible by a jury of his peers for "wast
ing" 22 lives. He picked up a baby, threw 
him into a clltch and shot him. He ls the 
soldier who butt-stroked and old man In 
the face, then shot him at point-blank 
range and blew away the side of his head. 
Some hero. 

But the public clamored for Lt. William 
L. Calley's release and, after thousands of 
telegrams, President Nixon responded. The 
President "personally felt" that Calley should 
not be confined in the stockade with the 
common criminals. 

Lt. Calley spent three nights ln jail and 
don't bet any big money that he will ever 
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return to prison again. The pressure against 
that will be enormous. 

The President's personal intervention puts 
the military judicial system on notice that, 
if any reviewing officer upholds Calley's con
viction and sentence, he risks re-igniting 
the public anger-and directing more .heat 
at their commander-in-chief. 

For comparison's sake, an enlisted man 
here at Fort Benning was sentenced to five 
years in prison last year for pushing a war
rant officer. The Air Force recently sent a 
colonel away for three years for smoking 
marijuana. Howard Levy, the doctor who 
refused to train soldiers bound for Vietnam 
served two years for disobeying an order. 

The point ls not that Calley ought to 
spend the rest of his life in prison. On the 
contrary, his lawyers can make a strong 
argument that, in terms of criminal atti
tudes, Calley has already been rehabilitated 
by the ordeal of his long trial. 

The question is: if the President and the 
nation reject the verdict of guilty, rendered 
by six combat veterans, what ls left of the 
law which the Army attempted to uphold
the international covenant that, even in 
combat, soldiers do not shoot defenseless 
people who are captured and unarmed? 

If that principle is undone by the public 
uproar over Calley's conviction, the Army is 
stuck with a different kind of problem: 
should it give up the battlefield discipline 
required by U.S. law and the Geneva Con
ventions? Should it open the doors at Ft. 
Leavenworth, Kan., and release all the other 
soldiers convicted of the same offense as 
Calley? 

Contrary to popular belief, Calley is not 
the first American soldier prosecuted for 
kllling people in the middle of this war. 
There have been scores of men-soldiers and 
Marines-tried for the murder of Vietnamese 
captives in the midst of combat situations. 
Many of them are still in prison. The only 
difference is that, instead of 22 people, most 
of them killed only one or two. 

Right now, there are 75 to 80 men serving 
time in Ft. Leavenworth on murder charges 
which originated in Vietnam. Some of their 
victims were fellow Americans, but most 
were Vietnamese. Some of them, just like 
Calley, still have their appeals pending. Still 
more are imprisoned at the Naval Prison in 
Portsmouth, N.H., where convicted Marines 
are sent. 

They're sitting in prison unknown, whUe 
Lt. Calley is famous and confined to his 
quarters on post. 

On the left, Senator George McGovern, 
certified anti-war spokesman, declares that 
Calley should not be held responsible be
cause his crimes were part of a larger sick
ness, the strategic war crimes of U.S. 
involvement in Vietnam. 

on the right, the legionnaires chant "war 
ls hell" and, likewise, protest the verdict. 

If you follow the logic of either position, 
Lt. Calley is, as his defense attorneys kept 
saying, "a typical American youth who was 
fighting for his country." Or, the brutality 
of Mylal is not distinguishable from the 
general brutality of war, especially this war. 

Millions of Americans apparently believe 
that, but six Army officers did not. They a.p
precia ted, after listening to the evidence for 
four months, that something different and 
obviously wrong happened at Mylai and Lt. 
Calley was to blame for part of it. 

None of these questions-which need an
swers and which have undoubtedly influ
enced public opinion-were before this jury. 
They decided a much narrower point--that 
lumping Lt. Galley's actions together indis
criminately with other GI's is slanderous to 
thousands of men who did not shoot babies, 
who did not herd their prisoners into an irri
gation ditch and execute them. 

That is not to say that Calley is the only 
soldier who ever did that (the Army and 
Marines, by the cases they have prosecuted, 

admit that the bat tlefield crime is unusually 
linked to this war). That does not settle the 
accusations of greater war crimes commit
ted by military or civilian leaders who de
signed U.S. strategy. 

Convicting Calley does not absolve any 
generals for the devastation of village after 
village by aerial bombardment or poisoning 
the wells or burning huts and shooting live
stock "just for sport," as one Charlie Com
pany veteran put it. But letting Calley go 
does not bring any generals closer to prose
cution either. 

The lieutenant, after all, was not judged 
by a bunch of left-wing peaceniks or by 
elitist West Pointers looking down their 
noses at an OCS graduate who never fin
ished college. Most of the jurors never 
finished college either. They too have been 
shot at in battle, wounded, decorated for 
bravery. Five of them served longer in Viet
nam than Calley. 

They were not asked to determine if other 
Mylai 's ever happened elsewhere in the war, 
though perhaps they have on a smaller 
scale. They were not supposed to decide 
whether Calley's superiors-the company 
commander or the division commander
should also stand trial. They did not attempt 
to analyze the grand strategy of U.S. mili
tary involvement in Vietnam and decide 
whether war crimes are involved in the pat
tern bombing, the defoliation, the napalm, 
the use of "free fire zones" and "body 
counts." 

The idea of assuming collective national 
guilt for Mylai-a notion which may be sat
isfying to people who opposed the war any
way--does not settle anything. When you 
say we are all guilty for Mylai, that has 
truth in it, but it is also another way of 
saying no one is guilty. 

The six jurors, again, operating in the nar
rower context, said simply that infantry offi
cers, who have some discretion in whom 
they kill, cannot kill their prisoners. 

A TV interviewer asked Maj. Harvey G. 
Brown if the verdict wasn't a little harsh, 
considering all of the circumstances at Mylai, 
the fear of combat, the threat of booby 
traps, the Viet COng's guerrilla. tricks with 
women and children. Brown agreed that it 
was, but reminded him of what Lt. Calley 
did with the people in the ditch. "That was 
pretty harsh, too," the major said. 

The cynics thought the Army was staging 
a. charade all a.Jong and would be happy 
with an acquittal so it could be done for
ever with the Mylai scandal. Nearly every
one was surprised by the severity of the 
jury's finding-premeditated murder. Con
trary to initial reports, it is now understood 
that one and possibly two of the jurors voted 
for a lesser offense, such as unpremeditated 
murder, though there was no dissent among 
them on the question of Calley's guilt. 

What the critics cannot explain very well 
is why these men who were in the war 
themselves seem, in the end, less compas
sionate th.an the fireside war critics who cry 
"scapegoat." The answer may be that these 
men-while well aware that war is hell
know also that there is killing and then 
there is killing. 

The issue of legal and 11legal killing gets 
terribly confused. Vietnam veterans, who 
feel great sympathy for the lieutenant, like 
to point out that they killed people too so 
they can see themselves in Calley's shoes. 
The next time you hear that from an ex
G .I., ask him if he herded people together, 
unarmed and unresisting, put them in a 
ditch, then stood over them and fired. If 
he says no, he is typical. Most infantry men 
in Vietnam barely saw who they were shoot
ing at, much less who they killed. If he says 
yes, you're talking to a murderer. 

"People are saying that Mylai's happen in 
every w>ar," Brown said. "Maybe so. That 
wasn't the issue in the Calley case. The 
issue is whether Mylai's are right or wrong.'' 

Well, why is it wrong? Why is it wrong 
for infantrymen to kill all those people, sus
pected Viet Cong collaborators, when B-52 's 
might just as well wipe them out with 
blanket bombing? 

One answer is that human life is precious, 
th.at soldiers are meant to be merciful to the 
helpless if they can be. Even a soldier is not 
supposed to kill without provocation. 

An infantryman, admittedly, has more 
discretion over that than a bombardier but 
the excesses of aerial bombardment should 
not be made into an excuse for cold-blooded 
murder on the ground. 

Th.at level of morality is too sentimental
ized, apparently, for many Americans. They 
were, after all, Oriental babies, perhaps even 
communist babies {though they were not 
wired with booby traps as one witness sug
gested imaginatively) . 

If you put aside the moral issue, soldiers 
still have a practical reason for observing 
the laws of the battlefield. A senior Army 
officer at Ft. Benning s-tated it succinctly: 
"You can have any standard you want for 
the conduct of warfare, but you better be 
prepared to get what you give." 

If America adopts as a customary stand
ard-barbaric as it is-the rule that it's per
missible to shoot prisoners, then America 
should be prepared to accept the results of 
that standard. The link between the Mylai 
victims and the American POW's held in 
Hanoi is real and important-they are pro
tected by the same rules. It is a great na
tional hypocrisy to rally outrage on the 
POW issue, then pat Calley on the back for 
what he did to the prisoners at Mylai. 

Actually, there were a few genuine heroes 
involved in that operation. One of them was 
Lt. Hugh Thompson, the helicopter pilot 
who couldn't understand why the troops 
were lining up people and shooting them. 
He intervened and saved some lives and that 
took courage. 

Jim Dursi, just a rifleman, was a hero 
too. Lt. Calley, his platoon leader, offered 
him a turn at the irrigation ditch shooting 
people, but Dursi refused. That took some 
courage for him and the others who wouldn't 
kill. 

In a different way, there were men like the 
brilliant young prosecutor, Capt. Aubrey M. 
Daniel III, people in uniform who helped the 
Army, in its own clumsy way, to try as an 
institution to make a point of honor. Despite 
all of the imperfections, despite all of the 
other culprit,s who got away, the Army did 
make its point, when it easily might have 
ducked it. Though the President blurred it, 
the lesson still is tormenting the nation's 
conscience, stirring new painful questions 
about war and national responsibility. 

If Lt. Calley had been acquitted or given a 
light sentence, any uproar would have been 
mild and temporary. No one knew that be~ 
ter than the six jurors, the men who are 
now suffering from the anger which grows 
out of the national disgrace. 

Maj. Brown, the most outspoken of the 
jurors, got a death threat. Col. Clifford H. 
Ford, the court-martial president, took the 
nameplate off his front door to avoid fur
ther harassment. So did the prosecutor. 

The sick and sorrowful joke circulating 
around Ft. Benning Ls that the people sprung 
Galley-now they're going to lock up the 
jury. 

NAPOLEON'S RETREAT FROM 
MOSCOW UPDATED 

Mr. FULBRIGHT. Mr. President, Mr. 
Arthur Hoppe, who has such a talent 
for satire, has updated Napoleon's re
treat from Moscow, which I find most 
interesting. I ask unanimous consent 
that Mr. Hoppe's piece be printed in the 
RECORD. 
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There being no objection, the article 

was ordered to be pnnted in the RECORD, 
as follows: 

NOT A RETREAT, NAPOLEON EXPLAINS 
(By Arthur Hoppe) 

PARis.-Reports that France's Grand Army 
had retreated from Moscow in disarray were 
vigorously denied today by government 
spokesmen. 

A War Ministry official said the army had 
merely engaged in "mobile maneuvers" and 
that everything was "going according to 
plan." He said French troops were "moving 
swiftly westward in an orderly fashion" and 
the enemy was "following in great con
fusion." 

Meanwhile, Emperor Napoleon, who re
turned to Paris yesterday well ahead of his 
soldiers, remained cheerful and optimistic. 
He said he could now see "the end of the 
tunnel." 

The emperor modestly declined to describe 
th~ Russian operation as a victory, saying it 
could not be assessed in "traditional terms." 
Its purpose, he told an interviewer, "was not 
to conquer territory, nor destroy an army, 
but simply to disrupt enemy supply lines 
and thus insure the safety of our French boys 
in Central Europe." 

He said that "considerable progress" had 
been made "toward achieving those goals," 
pointing out that Moscow itself had been 
captured and burned and "vast quantities" 
of Russian arms seized-"arms that will no 
longer kill French soldiers." 

Moreover, he said, Russian losses were five 
times French losses "by conservative esti
mates." 

The emperor refused to set a firm date for 
the total withdrawal of all French troops 
from Central Europe "even though it would 
be very popular for me to do so." 

He said such a move would sabotage peace 
talks with the Russians and the Prussians. 
Nor, he said, would he unilaterally withdraw 
the remaining French troops, "even though, 
politically, there is a great temptation to do 
it. 

"After all of this sacrifice and all of the 
effort, if France, right at the time we are 
winding down this war and bringing our men 
home, were to throw in the towel, then we 
would suffer a blow all over the world," he 
said. 

Peace, too, would suffer a blow, he added, 
for France "is the greatest peace-keeping 
nation in the world today." 

At the same time, Napoleon urged French
men to remain confident. He said the "lim
ited Russian incursion" had delayed the 
enemy "at least six weeks." 

The emperor decried eyewitness reports 
that the Grand Army had panicked during 
the mobile maneuvering. He said he had 
been assured by Marshal Ney that 18 out of 
every 22 battalions had maneuvered well. The 
eyewitnesses, he said, just happened to see 
the other four. 

"I know what's going on," he said firmly. 
"We have a plan. It is being implemented." 
Moreover, he said proudly, the withdrawal 
of French troops from Russia "is proceeding 
well ahead of schedule." 

Napoleon's candid assessment of the Rus
sian incursion did much to ease growing 
French disquietude over the seemingly end
less war. 

Indeed, several of his ministers urged him 
to begin construction of a second Arc de 
Triomphe over the Champs Elysees to com
memorate "the glorious success" of his Rus
sian campaign. 

With unexpected humility, the emperor 
declined. 

OBSERVATIONS ON CALLEY TRIAL 
Mr. ALLEN. Mr. President, Alabama, ls 

blessed with many competent daily and 

weekly newspaper editors who delight in 
hard-hitting editorial commentary but 
few, if any, daily or weekly edit.-Orial writ
ers in Alabama wield a more trenchant 
pen than Tom Johnson, editor of the 
Montgomery Independent, Montgomery, 
Ala. 

Mr. President, in an editorial of April 1, 
1971, Tom Johnson unloads a few choice 
observations and conclusions with respect 
to the Calley trial including a penetrat
ing observation concerning "premedi
tated murder." The term "premeditated 
murder" when used in the context of a 
battlefield and under conditions of ex
traordinary tensions, fears, physical 
strain, and emotional fatigue, may strike 
lawyers as well as editors as an incon
gruous anomaly. 

Mr. President, the editorial is cap
tioned "Lt. Goat Calley" and ends as 
follows: 

End of sermon. The President of the United 
States will lead us in prayer. 

There is much wisdom between the 
caption and this trenchant conclusion 
which I recommend t.-0 the thoughtful 
consideration of Senat.-Ors and the public 
in general. 

Mr. President, I request unanimous 
consent that the Tom Johnson edit.orial 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered t.-0 be printed in the RECORD, 
as follows: 

LT. GOAT CALLEY 
The conviction of a previously obs<:ure 

lieutenant named Calley can only excite the 
utmost confusion in any reasonably sensible 
man. Here is a young officer-perhaps he ls 
a swine (it doesn't matter}-who has been 
charged, convicted and, by the time this 
appears, perhaps sentenced for the premedi
tated murder of Vietnamese civilians. 

Almost everything presented against Cal
ley was abhorrent. He supposedly shot 
women, children and old people, all of whom 
allegedly were defenseless and non-belliger
ent. But trying to thrash your way out of 
the confusion, it is pertinent to remember 
that bomber pilots routinely destroy inno
cent lives, as do artillerymen, mortarmen 
and others who kill the unseen enemy and 
innocents alike. Is this the controlling fac
tor-that the dumb, young, vacuous lieuten
ant who takes a life is more culpable be
cause the victim is physically close and 
within his gunsigh ts? 

There are many things about this case 
which should cause Americans to examine 
themselves. For example, Calley stands con
victed of "premeditated murder." Without 
being sophomoric about it, what is war in 
any case but premeditated murder? Also, if 
Calley, a bottom-of-the-line lieutenant, is 
answerable for his acts, so is the person above 
him, and the man above him, and him and 
him and him. Finally, under the Nuremberg 
principle, it would seem necessary to convict 
Gen. Westmoreland and impeach and remove 
from office and imprison the President in 
power at the time of the alleged crimes. 

Wars were never fought to teach men the 
proper method of holding a tea cup and serv
ing sherry. Wars condition men to destroy 
life without making nice distinctions. Even 
most of the combatants are there against 
their will, and many of them-as innocent 
as the most innocent civilians-go down in 
flames. 

All of which is simply to say, with no in
tention of defending Galley. that the hell of 
war is that it is hell. Nice people get hurt 
and their lives are ruptured. Men, women 
and children suffer and die. 

If an aberrant personality such as Calley 

comes along-assuming he is one-who bears 
the responsibility? Is it those who sit at home 
in ease or those who are sent forward as 
proxy warriors? Americans have much to 
search themselves about in the Galley epi
sode, either for sending him where he was, 
for encouraging the atmosphere in which he 
acted or for condemning him when he com
mitted warlike acts. 

End of sermon. The President of the United 
States will lead us in prayer. 

BANK OF AMERICA MOVES TOW ARD 
SOCIAL ACCOUNTING 

Mr. MONDALE. Mr. President, an un
fortunate number of businessmen are not 
providing the leadership the country 
needs to identify and eliminate pressing 
social problems. For that reason it is es
pecially gratifying to read the comments 
of Mr. A. W. Clausen, president of the 
Bank of America. 

In a recent address, Mr. Clausen called 
for a more rational approa-eh t.-0 the so
cial aspects of American life. He sug
gested a social report that would help us 
to decide where we want to go, how we 
might get there, and what sort of prog
ress we are making. He said we have not 
yet done this, but it is possible, and with 
some effort, it is possible in the near 
future. 

It was because of views similar to Mr. 
Clausen's that I reintroduced, in Janu
ary of this year, S. 5, The Full Oppor
tunity and National Goals and Priori
ties Act. I think Mr. Clausen's comments, 
an American Banker editorial explaining 
them, and a March 8, 1971, Christian 
Science Monit.-Or, article discussing them, 
are all very significant and would be 
helpful in the consideration of S. 5. 
Therefore, I ask unanimous consent that 
the three items be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
BOFA MOVES TO SET QUALITY STANDARD TO 

GAUGE SoCIAL GAINS 
Development of a national "arithmetic of 

quality" is urged by A. W. Clausen, president 
of the Ba.nk of America NT&SA, San Fran
cisco, so that progress and failure in coping 
with social and economic problems can be 
quantitatively measured. Mr. Clausen oold 
the sixth annual financial conference of the 
Conference Board in New York that his bank 
has taken the first step by "asking our ac
countants to attempt to place detatled cost 
estimates on what management considers its 
major social responsibilities." 

These annual financial conferences have 
always served a valuable purpose. They are 
a time for learning from the past, a time for 
evaluating the present, and, most impor
tantly, a time for looking to the future and 
for charting a prudent and wise course for 
ourselves, our companies and our nation. 

Despite some recent pressures, a look at the 
past shows that in the quarter century since 
World War II, American business, large and 
small, has produced an economy of imagina
tive enterprise and real strength. This e<:on
omy's outpouring of goods and services has 
changed the aspirations and living standards 
of more people than any revolution in 
history. 

Yet this success-this remarkable change 
in aspirations and living standards-has, in 
an ironic way, brought forth a growing ques
tioning of our socio-economic system. TOd.ay, 
more and more people look out at the world 
and find it less and less satisfactory. There 
is no question in my mind-and I trust none 
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in yours--that what we have come to call the 
quality Of life is now, and will continue to 
be, the burning issue of the 1970s. 

The quality of life issue is a cluster of 
inter-related problems: ecology, hypertech
nology, pollution, over-population, urban 
blight, transit congestion, crime, minority 
and campus unrest--plus our continuing 
garden-variety socio-economic aspirations 
which have motivated American policy-ma.k
ing for virtually the past century: satisfying 
jobs, adequate housing, adequate care for the 
aged, adequate medical care, and so forth. 

The important thing ls that environment 
and the quality of life as a composite issue 
has captured our attention. William James 
once observed that, "What holds attention 
determines action." But he did not say what 
kind of action. And that is the difficulty now. 

Our government has made tentative probes 
at tackling these issues. Many of the corpora
tions represented in this room have embarked 
on imaginative programs to clean up the en
vironment and improve the lot of the under
privileged. Yet when we add up all corporate 
and government effort we come to the con
clusion that our national attack on the qual
ity of life issue has been puny when com
pared to the magnitude of the problem. 

I submit to you that a major reason for our 
inadequate response is that we find the 
quality Of life issue confusing and tha.t the 
prime cause Of that confusion ts a la.ck o! 
even the crudest !orm.s of measurement of 
quality. 

I realize there are some who quite literally 
do not give a damn about the quality of our 
enVironment. In a memorable speech before 
Bank of America managers la.st month, Louis 
Banks, editorial director of Time, Inc., men
tioned a vivid recollection of lunching in an 
elegant Manhattan apartment, surrounded 
by priceless impressionist paintings and 
hearing one of Wall Street's venerable 
geniuses remark: "I think this city is past 
saving, and I think my responsiblllty is to 
sit back and figure out how I can profit 
from its decline and fall." Mr. Banks went 
on to say he regretted to report thait par
ticular Nero is stlll fiddling-and stlll 
prospering. 

More disturbing, however, is the prospect 
that this financier's particular Vision of 
Truth might yet become a reality for all of 
us. The problems of living here in New York 
are merely amplifications in one degree or 
another, of the problems that stalk the 
length and breadth of our land. Crime and 
congestion, pollution and poverty, urban de
cay and unrest . . . you know the list as 
well as I. And you, too, have heard the note 
of despair that all too often creeps into the 
conversation when these problems are dis
cussed, even am.ong reasonable, well-inten
tioned men. 

Our ills are simply too enormous, they say, 
too grave, too far advanced to be susceptible 
to solution. Perhaps, they say, if we just go 
about the business of minding our own busi
ness in the same old way all will be well in 
the end. Which sounds a good deal more in
nocent than what Mr. Bank's Neroic friend 
had to offer, but ultimately amounts to 
about the same thing. 

Today, I would like to suggest that there 
ls a viable alternative to this philosophy. 
Without in any way trying to understate the 
magnitude of the problems, I would like to 
suggest that we need not let their enormity 
shock us into paralysis, nor their gravity 
stampede us into foolish and ineffective ac
tion. Yet at the same time, I must repeat a 
caveat that an associate of mine is fond of 
citing: that if you would eat an elephant 
you must do so one bite at a time. 

Certainly one of the first bites that must 
be taken in coming to grips with contem
porary social and economic problems is the 
development of what I choose to call an 
arithmetic of quality ... and along with 

that, the evolution of something called a so
cial report. 

Development of an arithmetic of quality 
will not be easy-nor am I here to claim I 
know precisely how the job should be done. 
Accomplishment of the task will require the 
best efforts of many disciplines and institu
tions. But there will be no effective policy 
making without such an arithmetic of qual
ity. 

Much of the arithmetic must be refined
and in many cases innovated and developed 
from scratch-because we depend upon some 
mathematical form to assess any set of alter
natives. And policymaking is nothing more 
than the act of trying to choose the right 
alternative. 

At present, our economic arithmetic focuses 
on cyclical changes in total activity. It fo
cuses on the flow of inputs and outputs, not 
on the total stock of assets in the nation. 
Somehow, changes in stocks in a much Wider 
range of assets must be taken into account 
if we are ever to talk meaningfully and with 
precision about the quality of life. 

We need a system where net output is in
creased or decreased by the amount that 
total assets--capital, knowledge, sk1lls, phys
ical environment and sociopolitical environ
ment-are augmented or reduced as a con
sequence of our activities. 

For example, deterioration of the physical 
environment because of pollution means that 
the flow of benefits from this asset ls reduced. 
Thus, where economic growth deteriorates 
the physical environment, a set of accounts 
should register not only the usual increase 
in net output resulting from growth in the 
market sector, but also record any offset to 
the degree the physical environment as: 
sets depreciate, lessening the future flow of 
benefits. 

If you do not feel the walls shaking or the 
floor rumbling, it is because there is nothing 
particularly new or dramatic about this idea. 
The idea of a social report has been around 
for some time. Our engineer-President, Her
bert Hoover, set aside funds for work on such 
a project in 1929. It was dropped and all but 
forgotten, ironically, in the distress of the 
Great Depression. 

More recently, a few experimental steps 
have been taken toward developing a social 
report. Daniel Bell has Written extensively 
about the idea, and in 1968, a government
commissioned panel produced a study called 
"Toward a Social Report." 

This study was not intended, as some 
critics mistakenly believed, aa a definitive 
statement on the present condition of Ameri
can society. It was, rather, an attempt to sug
gest a possible model for future social report
ing-an attempt to ask some of the questions 
that must be answered to perfect the tech
niques Of meaningful social measurement. 

Ideally, a social report should identify, 
assess and measure those elements of our 
national life that a.re essential to our well
being-and Which a.re not, and cannot be, 
meaisured by present economic indices. 

While these gos.ls must ultimately be 
decided through our normal political chan
nels, I think Bell gives us an idea of the 
direction and scope of social goals when he 
suggests they should deal with the "abillty 
of an individual citizen to establish a career 
commensurate With his abilities and live a 
full and healthy life equal to his biological 
potential, and include a definition of the 
levels on an adequa-te standard of living and 
the elements Of a decent physical and social 
environment." 

The exact outline of a workable social re
port, however, is not important for this dis
cussion. Even in rather crude form, a social 
report of some sort would enable us to do 
at least five things better than we can now: 

First, I believe it would help rationalize 
public support behind the solutions needed 
in our social problem areas. 

Second, it would expedite actual formula
tion of rational private and public, corporate 
and legislative goals by furnishing a regular 
and systematic assessment of our social prob
lems, and the costs as well as benefits o! 
various proposed solutions. 

Third, it would help us develop logical 
priorities by pointing out which problems 
a.re most critical, and the cost in economic 
assets and human terms--let me stress 
human terms. 

Fourth, it would allow us to develop policy 
alternatives and select from them the most 
promising solutions to specific problems by 
pinpointing the precise nature, components, 
and scope of such problems. 

And, finally, it would allow us to deter
mine whether the programs we select to deal 
with such problems are actually working. It 
would provide a benchmark--even though 
possibly at first a crude one---of the effect of 
our efforts over time. 

If you are with me this far-if you agree 
that some system for quantifying and re
porting social problems would produce the 
benefits I have indicated-it Leems pertinent 
to ask why progress has been so slow in de
veloping such an arithmetic of quality. 

Detractors from the idea seem to fall into 
three broad categories: those who say it 
cannot be done, those who say it already has 
been done, and those who say it should not be 
done. Let us look at these arguments one by 
one and see how well they hold up under 
scrutiny. 

Those who say it cannot be done, at least 
for a period of decades, include even some 
of the most ardent champions of the social 
report concept. 

I think they a.re wrong. Despite the com
plexity and magnitude of the task, I believe 
it can be done more quickly than ts common
ly thought. And I cite history as my proof. 

Go back with me to the year 1945. Our 
economy was coming off a wartime binge. 
There was great concern that in the process 
of shifting factors of production from war tc 
peace goods our economy might be thrown 
into utter chaos. The concern was different 
in kind but similar in degree to the com
ments we hear today about our abillty to 
cope with social and environmental prob
lems. 

It was this depth and consensus of concern 
that led, I believe to the remarkably swift 
development of several measuring and report
ing tools we have used to manage our eco
nomy in post-war years. 

The gross national product immediately 
comes to mind. Many of its components had 
been developed over the years, but its con
solidation as a comprehensive measuring 
device did not occur until 1945. The GNP has 
become so much a part of our day-to-day 
lives we sometimes forget it ts a member o! 
the under-thirty generation-it ts only 25 
years old! 

While our record has not been perfect, we 
can take pride in our economic performance 
since 1945. On the whole, we have done a 
creditable job, and in so doing the tools that 
were refined and developed for measuring our 
progress have served us exceedingly well. 

Aside from historical precedent, there is 
yet another reason to be confident that an 
arithmetic of quality can be developed. 

Not too long ago, the analysis of statisti
cal information of any significant diversity 
was physically inconceivable. But now with 
the aid of a new servant, the computer, a 
compilation that would have taken 500 
scientists working 500 years to accomplish, 
can be done in the instant it takes to blink 
an eye. Literally. 

The challenge is to set the computer to 
work on the right problems--to ask answers 
to the right and relevant questions. 

A second category of detractors are those 
who say the job has already been done. 

I simply cannot agree. It must be clear 
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to any observer of contemporary America that 
the tools at hand are no longer sufficient, in 
and of themselves, to enable us to accom
plish the tasks we have set for ourselves. 
As we move away from strictly economic 
objectives, these tools fall short because 
they don't tell us how well we live. 

Let me give one set of examples. The gross 
national product is one of those economic 
tools with which we measure our accomplish
ments regularly, from quarter to quarter, 
from year to year. It is widely used. It is a 
familiar and accepted standard. If GNP goes 
up, the widespread and popular assumption 
is that we are better off than if it were at 
some lower level. But in fact the GNP statis
tics can and do produce misleading infor
mation---or no information at all-about 
many of the things which make life worth 
living. 

They have distorted some economic events 
to the point where an episode of social dete
rioration shows up as a gain rather than a 
loss, or even a success rather than a failure 
of deliberate policy. 

A textbook situation involves almost any 
natural calamity-an earthquake, flood, fl.re 
or tornado. An earthquake like the one in 
Los Angeles 10 days ago can wipe out mil
lions of dollars of physical assets. Yet, be
cause labor ls paid and materials purchased 
to rebuild the community, the result is a 
GNP rise even though the renovation maj 
never be able to match the assets destroyed. 

Another example is that of the company 
manager who fails to install an anti-pollu
tion device on a factory smokestack. Over 
time, walls of nearby houses are blackened. 
The factory's saving-in not buying an anti
pollution device-becomes an added cost to 
homeowners, who must pay for labor and 
paint more frequently than normal to over
come smoke damage. 

The irony here is that the gross national 
product is increased indifferently by both 
the manager's action-which adds to his 
company's profit-and the homeowner's 
costs for repair work. Clearly, here the GNP 
is an inadequate indicator of societal costs 
and benefits as well as economic ones. 

The GNP is not the only economic sta
tistical concept that can distort the true pic
ture of life in the nation. The Consumer 
Price Index, which we have used for years 
to reckon what we claim is the "cost of liv
ing" regularly indicates that the cost of 
medical services has risen, adding to the in
flationary bias of our view of the economy. 
Yet the index neglects to account for the 
fact that solid advances in the quality of 
medical care per dollar unit of expense have 
been achieved during the same period. And, 
of course, similar flaws can be identified in 
other components of the index. 

Finally, and perhaps of all the economic 
indicators the one closest to the hearts of 
those in this room, is profit. By arguing for 
a new arithmetic of quality, I do not mean 
to suggest that businessmen should aban
don their wholesome respect for the ruthless 
realism of the profit-and-loss statement. 

In the market system that so far has 
served us so well, it is essential to under
stand the profit mechanism-which I con
tend is not incompatible with efforts to 
fullfill diverse socially beneficial goals. The 
businessman is a conciliator among the in
terests and claims of shareowners, creditors, 
customers and employees. As a fellow bank
er, Gabriel Hauge has noted with typical 
lucidity. "What we all share is an interest in 
efficiency, which means dividends for owner, 
security and interest for creditors, a good 
bargain for the customer and better rewards 
for the employee." 

In the end, Mr. Hauge notes, the diverse 
interests in decisions converge. The role of 
profit is as much that of a balance wheel as 
a measuring stick: Profits that are too low 
suggest neglect of the consumer or lack of 

innovation, or a sacrifice of stockholders for 
the short-run interests of other groups, or 
just poor management. 

"Profits that are too high suggest a lack 
of competitive vigor, and offer obvious tar
gets for new entries, higher wage demands 
or governmental surveillance." 

But as important as profits are, they are 
no longer sufficient as a sole determinant of 
corporate performance, from either the in
vestor's or the corporate manager's point of 
view. Investment managers are coming to the 
conclusion that there will be precious little 
profit emanating from cities racked with 
disorder, choked on their own mass and pol
luted beyond human endurance. 

Those investment analysts who are truly 
concerned with a company's social as well as 
profit performance-and they constitute a 
small but growing band-are hard put to 
evaluate the former. The traditional meas
ures simply do not tell much. And the press 
releases and annual reports, which may be 
perfectly straightforward, are always slightly 
suspect as thoroughly objective measures. 

The corporate manager ls in an even more 
difficult position. 

Pressured from all sides to improve his 
company's social contribution-by customers, 
by shareholders, by politicians, by young peo
ple-he has only the crudest sort of tools for 
analyzing alternative actions and measuring 
trade-offs among them. The very human 
tendency is to oil the wheel that squeaks the 
loudest and let it go at that. 

Despite some of the heroic and bold efforts 
made by individual corporations here and 
there, we will not see any really substantial 
and intelligently directed commitment of 
private resources to public problems until we 
have developed an analytical framework by 
which such a commitment can be justified 
and monitored. 

Which brings me to the last group of de
tractors-those who say a new arithmetic of 
quality should not be developed. They say 
this for two reasons. The reasons are subtle 
and difficult to answer in any absolute sense. 
But let me at lea.st try to give you my per
spective on them. 

The first is often heard from young people. 
One of their principal grievances against the 
Establishment is that the so-called Tech
nocracy---our present business, government 
and even academic system-has appeared to 
be overly preoccupied with statistics and nu
merical averages. And I do not think we can 
dismiss this criticism out of hand. 

In a way, we have been tending toward a 
kind of intellectual indolence because of 
which we content ourselves with aggregates 
alone, regardless of the extraordinary excep
tion. We have forgotten or chosen to ignore 
the statistical truth that a man can drown 
in a river with an average depth of three feet 
of water. 

I cannot accept, however, the conclusion 
reached by some of aur young people that 
the discipline of mathematics must be cast 
from our lives. Rather we need to learn how 
to use this discipline correotly . . . to tem
per it with human judgment and see that 
it remains a tool rather than a tyrant. 

There ls one other objection to the de
velopment of an arithmetic of quality. Many 
fear it will become an excuse for inaction. 
Their fears are based on the motion that 
it will take an impossibly long period to 
develop such a system of measurement and 
during the interim we will simply sit on 
our hands awaiting the evolution Of rational 
guidelines. 

I made it clea.r earlier that I think the 
proper measuring system can be devel
oped a lot quicker than most predict. Of 
course, no comprehensive system ls de
veloped overnight. The seeds of our current 
system of economic statistical measures were 
planted decades ago in piecemeal efforts 
to measure change and report progress. We 

have come a long way from relying on pig 
iron and coal production, freight carloadlngs 
and bank debits to tell us about our eco
nomic health. 

These early measures were useful a.nd they 
offer some valuable insight.s as to the prac
tical way to get started on our current prob
lems. We must weave available bits and 
pieces of information into a total measure
ment system, filling in important data gaps 
as the need becomes evident. 

But I do not mean to suggest that mean
while we should sit on our hands. I think 
all of us as individual companies must move 
ahead as best we can to develop programs 
a.nd practices designed to accommodate 
social and environmental as well as economic 
needs. 

Each business ma.na.gement today must 
somehow decide what i1ls own social priorltes 
are--and then set aut a program to accom
plish them. And this implies some tangible 
means of measuring progress. 

I am encouraged by some as-yet-experi
mental efforts at Bank of America--efforts 
which we hope will enlarge the practical 
dimensions of what we can afford to de
vote by way of manpower, management time 
and other resources in meeting social respon
sibilities. 

We know we need a social cost budget as 
well as the conventional economic cost 
budget. We have taken the beginning step 
in asking our acoountants to attempt to 
place detailed cost estimates on what man
agement considers its major social respon
sibilities. We don't know how successful we 
will be, but we're certain some estimates are 
better than none. We are certain they will 
enable us to make better business judg
ments and thereby avoid abrupt changes in 
significant programs. 

I commend the concept of a social cost 
budget to you-and call upon the ac<:ount
ing profession to help all of us work out this 
new arithmetic tool. 

Since I have used the word "arithmetic" 
so extensively in my remarks this afternoon, 
perhaps !t is appropriate to close with a 
story on that subject. 

It is about the mathematics professor who 
is trying to explain the Theory of Limits to 
one of his students. 

"Now look son," he says, "suppose you 
have a date and when you go by the dorm 
to pick her up she is sitting on the sofa 
waiting for you. You approach half the dis
tance to the sofa and stop. Then you go half 
the remaining distance and stop. Then you 
go half of that distance, and so on. Do you 
ever reach her?" 

"Well, sir,'' says the student, "mathemati
cally speaking, I guess not. But if I keep 
going those half distances I'll sure as hell 
get close enough for all practical purposes." 

I do not pretend that the arithmetic of 
quality I am calling for will, in and of it
self, move us to the perfectly ideal society. 
But it is an essential first step. And maybe it 
can help us get close enough to the ideal, as 
the student said, "for all practical purposes." 

(From the American Banker] 
TOWARDS AN ARITHMETIC OF QUALITY 

The quest for techniques whereby human 
events can be dlstllled into statistical meas
urements ls one of the compulsions of the 
age, and carried to excess, as it often ts, 
one of its minor curses. At worst, statistics 
can stupefy, overhelm, distort, mislead, 
and serve the rationale for false proposi
tions. 

But while the excess is distressing, the ab
sence can lead to total frustration. Consider, 
for example, all moralizing aside, the im
mensely complicated mechanics of translat
ing into sensible action the will of profit
making organizations to respond to the new 
demands being put upon them by new as
sertions of social concern. To formulate these 
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equations requires a kind of corporate equiv
alent of the new math. 

And so it is important that last week the 
head of the world's largest bank proclaimed 
his commitment to the development of what 
he called "an arithmetic of quality," as the 
basis for evolution toward "something called 
a social report." 

"Development of an arithmetic of equality 
will not be easy, nor am I here to claim I 
know precisely how the job should be done," 
stated A. W. Clausen, president, Bank of 
America NT&SA, in a speech before the Con
ference Board (the full text of which is re
printed on the opposite page as Required 
Reading). "Accomplishment of the task will 
require the best efforts of many disciplines 
and institutions. But there will be no effec
tive policy making without such an arith
metic of quality." 

The economy's present statistical frame
work, he observed is simply not big enough. 
"Somehow, changes in stocks in a much 
wider range of assets must be taken into ac
count if we are ever to talk meaningfully and 
with precision about the quality of life," Mr. 
Clausen maintained. "We need a. system 
where net output is increased or decreased 
by the amount that total assets-capital, 
knowledge, skills, physical environment, and 
socio-political environment--are augmented 
or reduced as a consequence of our activ
ities." 

And he expressed confidence that "the 
proper measuring system can be developed 
a lot quicker than most predict. 

"Of course, no comprehensive system is de
veloped overnight," Mr. Clausen conceded. 
"The seeds of our current system of eco
nomic statistical measures were planted dec
ades ago in piecemeal efforts to measure 
change and report progress. We've come a 
long way from relying on pig iron and coal 
production, freight carloadings, and bank 
debits to tell us about our economic health." 

And as piecemeal was the beginning, Mr. 
Clausen suggested, so piecemeal may be the 
way to advance. "These early measures were 
to get started on our current problems," he 
said. 'We must weave available bits and pieces 
of information into a total measurement sys
tem, filling in important data gaps as the 
need becomes evident." 

Bank of America has already gotten started, 
he reported. "I am encouraged by some as
yet-experimen tal efforts" there, he said, "ef
forts which we hope will enlarge the practical 
dimensions of what we can afford to devote 
by way of manpower, management time, and 
other resources in meeting social respon
sibilities. 

"We know we need a social cost budget as 
well as the conventional economic cost budg
et," Mr. Clausen declared, "We've taken the 
beginning step in asking our accountants to 
attempt to place detailed cost estimates on 
what management considers its major social 
responsibilities. We don't know how success
ful we will be, but we're certain some esti
mates are better than none. We're certain 
they will enable us to make better business 
judgments and thereby avoid abrupt changes 
in significant programs." 

Despite Mr. Clausen's disclaimers, these 
experimental efforts appear all but certain 
to pay off, and in many ways: as a practical 
means for the bank to find out answers to 
complicated problems; as a pilot project for 
a new system for articulating corporate con
sciousness; as an example for others to ex
plore the same unmapped terrain. 

For even worse than a surfeit of statis
tics is an insumciency; the very quest for a 
social arithmetic is in itself a boon. 

[From the Christian Science Monitor, 
Mar. 8, 1971) 

TAKING QUALITY INTO ACCOUNT 

Amid the current clamor for pollution con
trol, environmental protection, and zero 
population growth, one phrase seems to stand 
out as central: the quality of life. 

What does it mean? Probably most people 
visualize it in terms of pure air, sparkling 
rivers, and clean streets. Or safe streets. 
Comfortable, convenient transportation. 
Good schools and health fac111ties. Et cetera, 
on down the line. 

Beautiful. But what, ask the practical ones, 
does it cost? Can we afford it? 

Many committed environmentalists are 
ready to make an ecological leap of faith 
and say flatly that we cannot afford not to 
improve the quality of life. 

There it is again, that old twin streak of 
idealism and pragnatism that run deep 
through the tissue of American life, usually 
in competition. 

We would like to make a leap of faith of 
our own, on this premise: that the qualit.a
tive and quantitative aspects of life in a 
technological age are not necessarily and 
hopelessly at odds. 

We watch with mixed feelings proposals 
thalti all economic and population growth be 
brought to a halt; that our economy move 
into an em of status quo; that we readjust 
our national priorities toward more humane 
ends. 

The pragmatic side of us wants to quantify 
these assessments, to put a tangible handle 
on them. 

Can it be done? For some years now, seri
ous students of the "soft" sciences have been 
working at a social accounting system that 
would measure such intangibles as the rela
tive value of, say, hiring an experienced 
schoolteacher for $10,000 a year against a 
greenhorn for $7 ,000. Which, in the end, 
costs the community more? 

Social accounting has hit an uphill road. 
Economists tend to be leary of measuring in
tangibles. Some are openly hostile. 

For this reason it is heartening to have 
A. W. Clausen, president of the Bank of 
America, call for "an arithmetic of quality." 

Mr. Clausen's yardstick would ring a bell 
when any factor of "economic growth"--say 
an increase in the output of automobiles-
would deteriorate the physical environment. 
His set of accounts would register not only 
the expected "growth" in the market sector, 
but would subtract from that the deprecia
tion which the added cars would work on 
the environment. 

We are a long way from realizing such a 
mathematical yardstick, But the fact that a 
leading banker calls for its development is 
itself a leading indicator that idealism and 
pragmatism continue to work together for 
the public good in the minds of enlightened 
thinkers and doers. 

PROBLEMS OF THE AGED 

Mr. BOGGS. Mr. President, the able 
and distinguished senior Senator from 
Illinois <Mr. PERCY) delivered a percep
tive analysis of the problems of the aged 
last Wednesday, March 31, at the annual 
membership meeting of the National 
Council on the Aging. 

In his address to this group, the Sen
ator commented on problems which are
or which should be-of major concern to 
all of us. Because solutions to these prob
lems will require our serious attention 
and best efforts during the 92d Congress, 
I invite the attention of the Senate to 
the Senator's remarks, and ask unani
mous consent that they be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR CHARLES H. PERCY 

It is a great privilege to appear before you 
today. I have long regarded the elderly as 
this nation's most shamefully neglected 
minority group. Considering the size of this 
mlnorlty-20 mllllon Americans-and the ob-

vious fact that providing for the elderly is 
synonymous with planning for our own fu
tures, our collective callousness is partic
ularly difficult to understand. 

Older Americans-the one in every 10 who 
is over 65--constitute an invaluable reservoir 
of talent and experience. Yet this country 
does not draw upon this precious resource; 
an individual over 65 who wishes to continue 
to contribute to our society is actively dis
couraged by our Social Security laws from 
doing so. And, because of the inadequacy of 
our social programs for the elderly-in areas 
such as health, housing, nutrition, and trans
portation-many Americans over 65 are phys
ically unable to contribute, even if they are 
willing to make the financial sacrifice that 
is required. 

We simply cannot afford to squander our 
manpower. We must develop a coherent na
tional policy for the elderly not only because 
it is morally right, but because it is in the 
national interest to do so. To tell Americans 
who have helped to build this country for 
four decades or more that they are no longer 
needed is so shortsighted, so obviously wrong, 
that one wonders how we could have per
petuated such an attitude for so long. 

Americans do not send their elderly par
ents and grandparents out to sea to die, as 
some primitive societies have done. Rather, 
we cruelly ignore them, and hope they will 
disappear quietly, without a fuss. If they do 
assert themselves-if there is a fuss-we fre
quently shunt them off to nursing homes, 
many of which are squalid, cheerless waiting 
rooms for the grave, staffed by underpaid 
incompetents. 

Anyone who watches television or reads 
a newspaper knows that this is a youth
oriented society. Maturity, stability, accumu
lated wisdom-these simply do not sell. We 
are conditioned to blot, color, tint, firm, 
smooth out or cover up any sign of approach
ing age. When the physical evidence can no 
longer be camouflaged, when illusions of im
mortality are shattered by the inevitable 
realities of the aging process, the aged indi
vidual suddenly feels lonely and abandoned, 
a member of a stigmatized subculture. 

His physical deterioration ordinarily co
incides with an abrupt loss of income and 
mobility, perhaps with a loss of a spouse or 
a relative and very frequently with a chronic 
illness. Having been categorized as one of the 
aged, he is separated from the mainstream 
of society. Our social and cultural attitudes 
deprive him of psychological support and he 
withdraws from society, facing a future so 
bleak that it is barely imaginable to most 
of us. 

As Ann W. Simon, author C1f The New 
Years: A New Middle Age, has pointed out, 
our veneration of youth has distorted our 
understanding of the totality of life. She 
says: "Making youth the pivot of existence 
devalues the rest of life and prevents a view 
of the whole. Older people have nothing to 
live for, younger people nothing to grow up 
for." 

Our discrimination against the old has 
grown so widespread that it has earned itself 
an ugly name-"age-ism." With its implica
tions of segregation and alienation, it is as 
malignant a phenomenon as racism, and, I 
submit, equally commonplace. To remove this 
fiaw in our national character will require a 
commitment as vast--in terms of govern
mental action and public education-as that 
which we have devoted to our race prob
lems. 

In this, the yea.r of the White House Con
ference on Aging, we w1ll doubtless hear 
many expressions of concern about the prob
lems of the elderly. Hopefully, the confer
ence itself will result in the formulation of 
a national ph11osophy on aging-something 
which we lack as a people, as John B. Martin, 
U.S. Commissioner of Aging, has noted. I 
would also hope that the conference will 
provide a forum for the presentation, analy
sis, discussion and synthesis of specific pro-
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grams and proposals by all interested groups, 
public and private. 

But those of us in Congress must take the 
lead now in proposing legislation that will al
leviate the crisis that envelops the elderly. 
We cannot afford to wait until the results 
of the White House Conference in November 
have been assimilated and translated into 
concrete proposals, a process that can take 
years. Information is available now to docu
ment the plight of older Americans and I 
fully intend to go to work immediately to 
help restore to them the dignity and inde
pendence they deserve. 

Next week, I will introduce in the Senate 
a package of seven bllls dealing with the 
problems of old age. TJ::.e legislation, which 
is described in detail in the press release 
which each of you has received, attempts 
to provide answers for some of the disturbing 
questions that we must ask ourselves about 
our treatment of the aged. 

Why is it that one out of every four 
Americans over 65 is forced to live on a 
poverty level income? And why is the post-65 
generation the only age group in which 
poverty is actually increasing? 

Why is it, in this age of tremendous 
strides in medical research, that only 14 per
cent of all elderly Americans are free of 
chronic conditions, diseases or impairments? 

Why do fewer than half of this country's 
25,000 nursing homes-where five percent of 
our elderly reside-actually offer skilled 
nursing? Why have we permitted some of the 
nursing homes to continue operating when 
they are little more than "warehouses for the 
dying," as the Chicago Tribune so aptly 
termed them? 

Why is it financially impossible for many 
older Americans to remain in their own 
homes during their retirement? 

Why is their mobility so restricted that 
only one percent move from one state to an
other annually? 

Why do we provide facilities for the elderly 
that only exacerbate their isolation and 
loneliness? 

I do not suggest that the seven bills I will 
introduce next week are a panacea for the 
problems of the elderly. Years of indifference 
or scorn cannot be erased with one legisla
tive package, no matter how comprehensive 
it may be. But I do believe that my bills 
represent an important first step in such 
areas of obvious need as income mainte
nance, health, transportation and housing. 

Moreover, I pledge to you and to every 
tenth American who is over 65 that my com
mitment to the elderly will not terminate 
with the introduction of these bills. So fre
quently in this country a cause becomes 
fashionable for a time, then fades into ob
scurity; we seem quite capable of short 
bursts of energy, but as a nation we often 
appear to lack staying power. 

I mean to insure that concern for the 
elderly does not become another ephemeral 
crusade. For as long as I am privileged to 
represent Illinois in the Senate, I Will con
tinue to seek to find ways to provide this gen
eration, which has given so much to America, 
with a fair measure of repayment. The retire
ment years must become a period of relaxa
tion, refiection and continued participation 
in our national life, not a time marked by a 
radical and degrading change in life style. 

Since 1850, the percentage of Americans 
over 65 has quadrupled-from 2.5 percent to 
10 percent of our total population. It is esti
mated that in the next 40 or 50 years, the 
number of elderly Americans will double, 
from 20 million to 40 million. If we do not 
begin now to reverse our attitudes toward 
older Americans, their problems may grow so 
overwhelming as to defy solution. 

As I suggested at the outset, honor and re
spect for older Americans need not spring en
tirely from altruistic motives. We can help 
the elderly, but we also have much to learn 
from them, if we will only listen. As their 

own historians, they can be prophets tooth
ers. They can assess our culture With the 
perspective provided by years of experience, 
and they can prepare us for the day when we 
shall be the elderly generation. If we dis
miss the ideas of those who have preceded 
us, we invite failure. As Henry Ford once ob
served: "You take all the experience and 
judgment of men over fifty out of the world 
and there wouldn't be enough left to run 
it." 

The modern-day alchemists have trans
formed the words, "The Golden Years," into 
a base, cruel joke. This country can give 
these words substance, but only through the 
infusion of a massive dose of familial con
cern. If we show the elderly that they are 
not--in Time magazine's phrase--an "un
wanted generation," our harvest will be a 
stronger nation and increased self-esteem. 
The question is not whether we can make 
tolerable the lot of older Americans, but 
whether we will. For a nation which has 
used its scientific and technical genius to 
stretch the life expectancy of its citizens 
from 47 to 70 since the turn of the century, 
it certainly should be possible to make these 
additional years bearable. 

I invite you, the professionals in the field, 
to join me in the effort to secure congres
sional passage of the legislation I will intro
duce next week and the other bills that will 
follow. And I ask you to consider with me a 
passage I discovered recently in an article 
in the Vista Volunteer. I believe it poignantly 
captures the essential loneliness of the el
derly of the United States. Yet it is a re
minder to us that old age can mean more 
than despair and death. The passage reads: 

"In the country of the young, old people 
move like shadows, stepping with minuet 
pace a.cross our consciousness. They have pre
ceded us as travelers in the land of youth, 
but we rarely stop to ask them the way. To 
remember that they were young is to re
member that we will be old. We fear aging 
and avoid things that remind us of it. But 
old age need not be a space cubicled off at 
the end of life; for many people it is a con
tinuation of life, a new experience." 

IF THE COST OF DAIRY PRODUCTS 
IS INCREASED, THE FARMER IS 
NOT TO BLAME 

Mr. NELSON. Mr. President, on 
March 16, I introduced S. 1277, which 
provided that the minimum support 
level for manufacturing milk be estab
lished at 85 percent of parity for the cur
rent milk marketing year. The purpose 
of the legislation was to override the ill
considered decision by the Secretary of 
Agriculture not to raise the support 
level from the $4.66 support price, some
thing that would have cost dairy farmers 
$500 million nationally and $90 million 
in Wisconsin. 

On March 25, the Secretary reversed 
his decision, and announced an increase 
in the support level to $4.93 of parity. 
The action accomplished by administra
tive order what the legislation would 
have accomplished. 

The decision obviously was the result 
of S. 1277, which was cosponsored by 
27 Senators, and a companion measure 
in the House which likewise had sub
stantial support. It was the result also 
of thousands upon thousands of letters 
from farmers throughout the country 
who protested the earlier action by the 
Secretary as being another indicator of 
the administration's insensitivities to
ward the economic plight of rural Ameri
cans. 

But now there are reports that con
sumer prices for dairy products will rise 
because of the increased support level. 
It should be made clear that if con
sumer prices for these commodities are 
raised, it will be the result of something 
other than support of producer prices. 

The support-level increase is on manu
facturing-grade milk, milk that is 
used for production of cheese, dry milk, 
and other products. In this category, the 
prices paid to producers were above the 
support level at the end of the market
ing year that concluded March 31. Had 
the Secretary's decision of March 12 not 
been reversed, producers would have lost 
money because the market price would 
have been adjusted downward to re
flect the support level. 

The effect of increasing the support 
level to 85 percent of parity was to sta
bilize market prices and protect the pro
ducer from further losses due to inflation 
that can only harm him because he has 
no way of passing extra costs on to the 
consumer. 

To those concerned about prices of 
grade A, bottled milk, it should be noted 
that those prices are adjusted according 
to the Wisconsin-Minnesota order area. 
This is quite apart from the suppart level 
for manufacturing grade milk. There 
will be no increase in cost to the con
sumer for grade A milk unless the Wis
consin-Minnesota formula is adjusted 
upward. And it has not been so far in 
the marketing year. 

Even if the cost of bottled milk re
flected the support level for manufactur
ing milk-which it does not-the 27-cent 
increase in the support level would mean 
less than a penny increase for a half
gallon of milk. The 27-cent increase is 
for hundredweight. 

The facts in this case are clear. If the 
cost of dairy products increase, it will 
not be due to the support for prices paid 
to farmers. And farmers should not be 
made the scapegoat for price increases 
that are made by processors. 

Mr. President, the Secretary of Agri.;. 
culture responded to the outpouring of 
congressional and farmer concern over 
the initial decision on price supports by 
adjusting the support level upward be
fore I added the 27 cosponsors to S. 1277. 
I ask unanimous consent that the co
sponsors be listed at this time and that 
the full text of S. 1277 be printed in the 
RECORD. 

The cosponsors are: The Senator 
from Minnesota <Mr. MONDALE), the 
Senator from Wyoming <Mr. McGEE), 
the Senator from Iowa <Mr. HUGHES), the 
Senator from Indiana <Mr. BAYH), the 
Senator from North Dakota (Mr. BUR
DICK), the Senator from Kentucky <Mr. 
CooK) , the Senator from South Dakota 
(Mr. McGOVERN), the Senator from Illi
nois <Mr. STEVENSON), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from California <Mr. TuNNEY), the Sen
ator from Indiana <Mr. HARTKE), the 
Senator from Missouri <Mr. SYMINGTON), 
the Senator from California <Mr. CRAN
STON), the Senator from Alaska <Mr. 
(GRAVEL), the Senator from Michigan 
<Mr. HART), the Senator from Oklahoma 
(Mr. HARRIS), the Senator from Maine 
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<Mr. MUSKIE), the Senator from Utah 
<Mr. Moss), the Senator from Wiscon
sin <Mr. PROXMIRE). the Senator from 
Alabama <Mr. ALLEN), the Senat.or from 
Louisiana (Mr. LoNG), the Senator from 
Hawaii <Mr. INOUYE). the Senat.or from 
South Carolina <Mr. HOLLINGS). the Sen
ator from Arkansas <Mr. Fur.BRIGHT), the 
Senator from Alabama (Mr. SPARKMAN). 
the Senator from Mississippi (Mr. EAsT
LAND), and the Senator from Texas <Mr. 
BENTSEN). 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1277 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 20l(c) of the Agricultural Act of 1949, 
as amended by the Agricultural Act of 1970, ls 
amended by striking out the period at the 
end of the first sentence and inserting in lieu 
thereof the following: ": Provided, That, 
notwithstanding the foregoing sentence, the 
price of milk for the marketing year be
ginning April 1, 1971, and ending March 
31, 1972, shall be supported at such level 
not in excess of 90 per centum nor less than 
85 per centum of the parity price therefor as 
the Secretary deternlines necessary in order 
to assure an adequate supply.". 

NEW DOMESTIC SPENDING BILLS 
Mr. CURTIS. Mr. President, I have 

been concerned for a long time--and my 
concern grows with every passing year
about the propensity of some Members of 
Congress to continually introduce sweep
ing new domestic legislative proposals 
involving gigantic expenditures of Fed
eral moneys. 

I am concerned because these bills are 
introduced with little apparent regard 
for the ability of the Nation's taxpayers 
to pay for such "panaceas" or the impact 
that adoption of these programs would 
have on the carrying out of such vital 
and legitimate Federal responsibilities as 
national defense and security and ade
quate funding of domestic programs al
ready adopted by the Congress which 
need support on a continuing basis. 

A study dealing with the cost of legis
lation introduced thus far in the 92d 
Congress has been prepared at my re
quest, Mr. President. It is highly reveal
ing, and I have taken this time today to 
share with you some of the more signifi
cant data, as well as the several conclu
sions which must be drawn from it. 

First, I should like to explain some of 
the difficulties one encounters in attain
ing meaningful comparability of cost fig
ures for pending legislation. 

There is, for one thing, a singular lack 
of consistency in the format of proposed 
legislation, as regards the drafting of the 
spending authority. 

Some bills include a specific dollar 
authorization for a specific fiscal year or 
years. Others authorize specific appro
priations but with no fiscal year limita
tions. Still others contain only an au
thorization for "such sums as may be 
necessary to carry out the purposes of 
the act." This early in the Congress, es
timates have not yet been made for many 
of the bills in the latter category. And 
there is the further complicating factor 

that some authorizations are for 2 or 3 
fiscal years, while others provide author
izations for 8 or 9 years and still others 
authorize a specific annual appropria
tion to continue year after year, ad 
inflnitum. 

Obviously, then, it becomes very diffi
cult to obtain a single cost total. If a total 
is tabulated for fiscal year 1972, the real 
magnitude of expenditures anticipated in 
pending legislation is vastly diminished. 
If, on the other hand, a total is arrived 
at without regard to :fiscal year limita
tions, it is less useful because expendi
tures are meaningful primarily in terms 
of the span of time in which they will 
occur. In addition, no such total can be 
developed with any precision since, as 
noted, some bills authorize specific an
nual appropriations without specifying a 
cutoff date. 

Hence, certain guidelines were adopted 
to provide a meaningful framework in 
which to view the data. Two cost totals 
have been <ieveloped-a fiscal year 1972 
total-which includes any authorizations 
for the remainder of fiscal year 1971, as 
well-and an overall total which assumes 
a 4-year span for programs where no ter
mination date is specified. 

The study includes a complete review 
of all Senate bills introduced through 
March 15 and all major House bills which 
had no Senate counterparts. Where the 
same or similar bills have been intro
duced in both bodies--or more than once 
in the same body-the figures were in
cluded only one time, using the highest 
funding level where variations in cost 
occurred. 

Most importantly, the study covers only 
new programs or legislation vastly ex
panding or modifying the direction of 
existing programs. It thus excludes such 
important categories of legislation as the 
following: 

First. Bills authorizing appropriations 
for the simple extension of existing pro
grams. 

Second. Bills relating to defense and 
military spending. 

Third. Bills authorizing appropriations 
for public works. 

Fourth. Bills establishing repayable 
loan operations such as the Rural Tele
phone Bank, National Student Loan As
sociation, and so forth. 

Fifth. Bills providing income tax de
ductions, exclusions, credits or incentives. 

Sixth. Bills increasing benefits or mod
ifying coverage under social security, vet
erans, civil service, and railroad retire
ment pension programs, except H.R. 1. 

Seventh. Bills where no specific dollar 
figures were included in the authorizing 
language and no cost estimates are yet 
available. This includes most of the new 
public works bills and is the reason that 
entire category of bills was excluded, 
even though a few include specific appro
priation authorizations. 

Against that framework, let me ana
lyze a few of the study's results and im
plications. 

Eighty-five separate legislative pro
posals are included in the study and 
probably two-thirds that many addi
tional measures should have been, had 
cost estimates been available. 

These 85 measures represent proposed 
expenditures for fiscal year 1972 of $130,-
556,170,000. Thus, in slightly less than 
60 days, Senators and Representatives 
have introduced legislation proposing 
new programs at a measurable cost of 
nearly 60 percent of the Federal budget 
estimate for that same fiscal year, which 
is $229,200,000,000. 

Yet by far the greater part of the budg
et estimate covers fixed costs of exist
ing programs. For instance, the defense 
budget at $77,512,000,000 accounts for 
33.8 percent of the total budget and is 
the smallest allocation for defense, per
centagewise, since 1950. 

Viewed in this light it can easily be 
seen that the impact of proposed new 
legislation on the Federal budget would 
be staggering. 

Even if only two-thirds of these bills 
were enacted, the cost would nearly equal 
40 percent of the Federal budget, leaving 
virtually nothing, after meeting our de
fense needs, social security payments, 
and other fixed charges, for the funding 
of current programs of education, man
power, health, crime control, housing, en
vironment, and the myriad other activi
ties of the Federal Government. 

Let us look at the matter in another 
way. The Federal revenue from personal 
income taxes for 1972 is estimated at 
$93,700,000,000, and it is anticipated 
that corporate taxes for the same period 
will amount to $36,700,000,000. When 
added together these produce a revenue 
figure of $130,400,000,000, almost precise
ly the same as the fiscal year 1972 figure 
for the measurable cost of proposed new 
legislation. 

Another approach to the data is in 
terms of the total expenditures antici
pated, without regard to fiscal year limi
tations. Here the figure leaps to $245,-
972,887,755, an amount substantially 
greater than the entire fiscal year 1972 
budget. Such a figure is more than stag
gering-it is virtually incomprehensible. 

Here are some of the proposals for 
spending very large sums which are in
cluded in this $245-billion-plus figure: 

The most expensive single measure is 
S. 3, the so-called Health Security Act 
which the Secretary of Health, Educa
tion, and Welfare has conservatively est
timated would cost $77 billion when fully 
implemented. 

Another major item is H.R. 1, the So
cial Security Act amendments and fam
ily assistance plan legislation introduced 
in the House. Of course, a sizable part of 
the cost of that bill, the 10-percent so
cial security benefit increase has already 
been added by the Senate on an amend
ment to H.R. 4690, a bill increasing the 
public debt limit, and enacted into law 
as Public Law 92-5. 

The cost of H.R. 1 was estimated at 
$9.988 billion for fiscal year 1971 for 
both social security, and FAP with an 
additional $3.8 estimated for fiscal year 
1972 for FAP only. No fiscal year 1972 
estimate of the social security cost was 
available. 

Another one of the more expensive 
items included in the study was S. 31, 
the Emergency Employment Act of 1971, 
which the Senate adopted by a vote of 
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62 to 10 on Thursday, April 1. I view this 
as a rather beneficent date for adoption 
of the measure, particularly from the 
Point of view of the American taxpayer. 
This is a 2-year bill which authorizes 
appropriations of $750 million for fiscal 
year 1972 and $1 billion for fiscal year 
1973. 

Among the other larger items are S. 
523, the National Water Quality Stand
ards Act which totals $12.6 billion for 
fiscal years 1972 to 1976; S. 530, the Uni
versal Child Care and Child Develop
ment Act, providing $12 billion for fiscal 
years 1972 to 1974; S. 1283, the Urban 
Education Improvement Act, pegged at 
$20.05 billion for fiscal years 1971 to 1982; 
H.R. 128, the School Children Assistance 
Act, costing $10.556 billion for fiscal 
years 1972 to 1973; H.R. 246, the Com
prehensive Community College Act, at a 
cost of $6.01 billion for fiscal years 1971 
to 1973; S. 1143, the Clean Water Com
mitment Act, providing for $16.04 billion 
for fiscal years 1971 to 1976, and H.R. 40, 
the Economic Opportunity Act extension 
authorizing appropriations of $15,415,-
682, 755 for fiscal years 1972 to 1976 and 
S. 241, the State and Local Government 
Modernization Act at a cost of $24 bil
lion. 

These 11 bills account for a total cost 
of $211.22 billion out of the $245.48 bil
lion cited earlier as the price tag on the 
entire package of 85 bills. 

Many of these new proposals relate to 
health, so we might look at our present 
programs. 

In 1945 we were spending 0.2 percent 
of the total Federal budget expenditures 
on programs relating to health. In 1950 
that figure rose to 0.6 percent, in 1960 to 
0.8 percent, in 1970 to 6.6 percent and the 
budget request for fiscal year 1972 t>.llo
cated 7 percent of Federal spending to 
health. However, when one looks at the 
expenditures authorized by pending 
measures relating to health, that figure 
soars to 59.2 percent of the 1972 budget 
figure. 

Looking at the matter in another way, 
in terms of total dollar figures, we spent 
in 1970 $13 billion on health programs. 
The estimated outlay for 1971 was $14.9 
billion and the 1972 budget anticipates 
expenditures of $16 billion. When we 
look at the cost of pending legislation in 
this field, however, we find a figure of 
$77 .3 billion. 

I can give a comparable analysis for 
edu~ation and manpower programs. The 
budget analysis of the history of Federal 
spending combines these two categories 
and that analysis shows that we spent 
approximately 0.2 percent of the Federal 
budget outlays on programs of this type 
in 1945. By 1955 that figure had risen to 
0.8 percent, to 1.9 percent in 1965, and to 
3.7 percent by 1970. The budget estimate 
for fiscal year 1972 proposes spending in 
this category at a level of 3.8 percent. 
Pending legislation, however, involves 
proposed expenditures which would 
boost this total to 13.9 percent of the 
1972 budget. 

In terms of dollar :figures we spent $7.3 
billion on education and manPower pro
grams in 1970. The estimated outlay for 
1971 was $8.3 billion and the 1972 budget 
sets a figure of $8.8 billion. Pending legis-

lation, on the other hand, would author
ize spending at a level of $18.3 billion for 
new or expanded programs in these 
fields. 

What is "a billion dollars?" How many 
people really grasp the significance of 
such a sum? 

A cursory glance at the Federal budget, 
the Federal debt, or the cost of pending 
legislation might easily lead one to be
lieve it is a relatively insignificant 
amount since each of those :figures repre
sents a large multiple of 1 billion. 

For emphasis, let me repeat those :fig
ures: The Federal budget for fiscal year 
1972 is $229.2 billion. The national debt, 
as of December 31, 1970, was $389.2 bil
lion. The cost of legislation introduced in 
the 92d Congress if it could be fully 
measured would total far in excess of 
$245.9 billion. 

Now let me re:flect for a moment on 
what can be done with a billion dollars 
in terms the average citizen can compre
hend. 

According to the most recent estimate 
available to me, $1 billion would have 
paid for all the food produced and con
sumed on U.S. farms in 1961. It would 
have paid the grocery bill of every single 
American family for a week in 1955. In 
that same year such a sum would have 
paid the expenses of every student en
rolled in an institution for higher educa
tion for the entire year, or the full year's 
dentist bill for every American family. 
And, of course, the buying power of a dol
lar has declined by 30 percent since 1955. 

Perhaps a more dramatic way of ex
pressing the magnitude of this vast sum 
is to note that it would take almost 2,000 
years-all the time since the birth of 
Christ-to spend $1 billion at the rate 
of $1 per minute. 

One billion dollars would have paid 
the costs of operation of our Federal 
Government for the first 60 years of its 
existence-from 1789 to 1848. Or, for the 
benefit of the rapidly increasing seg
ment of our population who have come 
to believe that Uncle Sam owes them a 
living, I might point out that if 1 billion 
dollar bills were placed end to end, they 
would extend about four times around 
the world, and if one walked along pick
ing that up at the rate of one per second, 
40 hours a week, he would have to work 
134 years to become a billionaire. 

I believe that it is well that we con
sider just what it is that makes up the 
present budget. What are the items for 
the coming fl.seal year, that is fiscal 1972, 
which call for over $229 billion in expend
itures. 

Our defense program will call for ex
penditures of $97 .5 billion or 33.8 percent 
of the budget. Incidentally. this is the 
smallest allocation for defense percent
agewise since 1950. 

The interest on the national debt will 
take $19.7 billion or 8.6 percent of the 
budget. 

We hear a lot about agricultural ex
penses. The total expenditures for agrl
cuiture are $9.5 billion or only 4.1 percent 
of the total budget. However, $5.8 billion 
of that amount is for the benefit of the 
consumers and the general public. I refer 
to such items as meat inspection, school 
lunch programs, and the like. That part 

of those expenditures which is intended 
to benefit the farmers is only $3.7 billion 
or roughly 1 % percent of the total 
budget. 

Public works amount to $11.8 billion
but less than 5 percent of the budget--
4.8 percent to be exact. 

We hear a lot about space expendi
tures. The facts are that our expenditures 
in space have been reduced to almost 
one-half of what they were at their peak. 
These expenditures amount to $3.4 bil
lion or only 1.4 percent of the total 
budget. 

Under what we call income mainte
nance---this means social security. vet
erans, benefits, unempoyment and like 
compensation-there is allocated $57 .66 
billion, amounting to 25.1 percent of the 
budget. 

For welfare and other domestic pro
grams there is allocated $50.3 billion or 
21.5 percent of the total budget. 

It is evident that the high cost of 
Government results in a large measure 
from our existing programs of social leg
islation. Under these two headings we 
account for $108 billion or expenditures 
of more than 46 percent. 

To return to my major thesis, it seems 
to me that the American people are not 
really aware of the profligacy with which 
some of their elected representatives pro
pose to divest them of their hard-earned 
tax dollars or the extent to which such 
programs, if enacted, would heap new tax 
burdens upon them. I have taken the 
:floor today in the hope of drawing to 
their attention the enormity of the situa
tion that looms when we lift our focus 
from individual proposals and fix it, in
stead, upon the sum total of this many
tentacled octapus of proposed new Fed
eral programs which threatens to 
strangle our free enterprise economy and, 
with it, the liberty we long have cher
ished. 

Perhaps the direction of these pro
posals can better be seen when broken 
down into categories of spending. About 
37 percent of the overall proposed spend
ing-some $91,240,600,000-would go for 
health and welfare programs and another 
35 percent for education-$52,016,500,-
000-and environment-$33,948, 775,000. 

In terms of spending for the remainder 
of fiscal year 1971 and fiscal year 1972, 
nearly 70 percent of the total proposed 
spending would go for health and wel
fare---$90,990,600,000-and another 15 
percent for education-$13,035,500,000-
and environment-$6,605, 775,334. 

No one will deny that these are matters 
of concern, but the current budget al
ready reflects billions of dollars for exist
ing programs in these areas. 

For instance, the Federal investment 
in health and public assistance for fiscal 
year 1972 is budgeted at $28,457 million 
or approximately 12.5 percent of the to
tal. The Federal input into education 
amounts to $13,500 million or 5.9 percent 
of the budget and for environmental pro
grams we are budgeted to spend $3,127 
million, which is 7.1 percent above the 
level of the preceding fiscal year, though 
only about 1.5 percent of the total Fed
eral expenditures. 

Pending legislation would, then, triple 
the level of spending for health and wel-
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fare, more than double the level for en
vironmental programs, and nearly double 
that for education. To be sure, some small 
budgeted items are included in both 
totals, but the impact on percentages is 
minimal. 

Perhaps more revealing than the cate
gories into which the proposed new pro
grams fall are the chief sponsors of 
many of the more expensive bills. 

Two Members of the Senate alone 
have, individually or jointly, introduced 
bills totaling $79,768,700,000, or nearly 
one-third of the total measurable cost 
of pending legislation. Six Senators who 
are currently being described in the press 
as "presidential timber" are the authors 
o:..· chief sponsors of bills totaling $143,-
731,425,000, or well over half the measur
able cost of pending legislation. 

Mr. President, these spending pro
posals should alarm both the Congress 
and the country. I do not exaggerate 
when I state that I believe that unbridled 
spending by our Federal Government 
carries the seeds of destruction for our 
Republic. 

The United States will never be con
quered by a foreign foe. Our citizens are 
too patriotic to permit the subversive ele
ments within to take over our Govern
ment. Our danger lies in excessive spend
ing, and the resulting depreciation of the 
value of our money and ruinous inflation. 
This could well be followed by chaos and 
a tum to socialism. 

Mr. President, the time is at hand for 
the real friends of the people to expose 
and oppose these destructive trends. 

ADDRESS BY SENATOR SAXBE BE
FORE CLEVELAND JEWISH WEL
FARE FUND 

Mr. JAVITS. Mr. President, I a..sk 
unanimous consent to have printed in 
the RECORD the text of the address de
livered by the distinguished Senator from 
Ohio <Mr. SAXBE) before the Cleveland 
Jewish Welfare Fund on April 1. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR WILLIAM B. SAXBE 

Ladies and gentlemen. It is with great 
pleasure that I accepted your invitation to 
speak to the Cleveland Jewish Welfare Fund 
Appeal Dinner tonight. One week from to
morrow night a young child wm rise at each 
of your dinner tables and ask his father 
this question, "Why is this night of the year 
diiierent from all other nights?" 

And his father will answer, "Once we were 
slaves unto Pharaoh in Egypt, and the Lord, 
in His goodness and mercy, brought us forth 
from that land, with a mighty hand and an 
outstretched arm. Had he not rescued us 
from the hand of the despot, surely we and 
our children would still be enslaved, deprived 
of liberty and human dignity. We, therefore 
gather year after year, to retell this ancient 
story. For, in reality, it is not ancient, but 
eternal in its message, and its spirit. It pro
claims man's burning desire to preserve lib
erty and justice for all." 

In fact, the message of Passover and the 
Jewish Exodus from the land of Egypt is 
more meaningful today than ever before. We 
are all grateful for living in an extraordinary 
country such as ours, a country with few 
impediments to hinder the upward mob111ty 
of those who seek it. Today the proportion 

of Jews in college is twice that of the gen
era.i U.S. population. And the proportion of 
Jews enrolled in graduete and professional 
schools is triple that of other students. 
Although Jews account for only 3% of the 
U.S. population, they provide more than 10% 
of all American college teachers. At prestigi
ous universities such a~ Harvard, Jews rep
resent as much as one third of the faculty. 
In the elite Ivy League, Jews have recently 
been appointed presidents of Dartmouth, and 
the University of Pennsylvania, and as the 
deans of Yale, Columbia and Pennsylvania 
Law Schools. 

Jews in other countries are not as fortu
nate. Witness the trial of the Leningrad 
Eleven in the Soviet Union. The Soviet 
Union's outrageous and contemptuous con
duct in sentencing two of its citizens for 
allegedly trying to hijack an airplane has 
since been rescinded. Yet, the shabby treat
ment of three and a half million Jews in the 
Soviet Union who persist in pressing their 
right for religious self expression and right 
to leave the Soviet Union is shocking. A de
tailed court room account of the secret Len
ingrad trial has reached the West and was re
cently brought to my attention. Going far be
yond the garbled fragments that filtered out 
at the time, and since, this Russian language 
account makes explicit that the fundamen
tal accusation against the defendants was 
not hijacking, as commonly believed, but 
attempting to leave the Soviet Union with
out official permission. The trial culminated 
in dramatic vows that "some day we shall 
still live in Israel." It is a tragic indictment 
of a society that must imprison its citizens 
and persecute its minorities in an effort to 
divert attention from the stark failures of 
its leaders. 

This cultural and religious persecution by 
the Soviet Union of its Jewish citizens has 
been dramatically called to world attention 
by the Brussels Conference on Soviet Jewry. 
The Soviet Union embarrassed by this world 
outcry prior to the meeting of its 24th Party 
Congress has permitted the exodus of three 
hundred of its Jewish citizens to Israel this 
March. The Israeli Embassy confirmed to me 
that this is the highest monthly emigration 
of Soviet Jews to Israel ever permitted. 

Recently you celebrated the holiday of 
Purim. As you remember, I am sure, the 
scroll of Esther relates how the Jews of Persia 
were threatened with genocide. Faced with 
this threat, Mordecai said to Esther: 

"Think nOlt that you will escape in the 
king's house, more than any other Jew. For 
if you keep silent at this time, then relief and 
deliverance will arrive for the Jews from an
other place, but you and your father's house 
will perish." 

These words are appropriate today-""-"If 
you keep silent at this time ... " 

Thirty years ago, too many were silent. 
And those that spoke out w,er~ not heard. 
Because of it six millio people died! The 
words of Mordecai c ot be ignored! 

Five years ago, ~ Wiesel, author of the 
recent best seller "A beggar in Jerusalem," 
went to Russia. In his book, "The Jews of 
Silence" he discusses a religious observance 
in the great synagogue in Moscow. Let me 
read his words--"Soviet Jewish youth has 
remained Jewish to a degree beyond any
thing we could have possibly expected. I do 
r:.ot know where all these young people came 
from. They did not tell me, although I asked. 
Perhaps there is no one answer. But tens of 
thousands came." 

"Who sent them? Who persuaded them to 
come running to spend a Jewish holiday in a 
Jewish atmosphere and in accordance with 
traditional Jewish custom? Who told them 
when and where and why? I was unable to 
discover. Perhaps they knew but prefered 
not to say in public. Fine. Let them preserve 
their secret. All that matters is that they 
came." 

"They came in droves from near and far, 
from downtown and the suburbs, from the 
university and from the factories, from the 
school dormitories. They came in groups, 
they came alone. But once here they became 
a single body voicing songs of praise to the 
Jewish people and its will to live." 

He concluded, "I believe with all my soul 
that despite the suiiering, despite the hard
ship and the fear, the Jews of Russia will 
withstand the pressure and emerge victorious. 
But whether or not we shall ever be worthy 
of their trust, whether or not we shall over
come the pressures we have ourselves created, 
I cannot say. I returned from the Soviet 
Union disheartened and depressed. But 
what torments me most is not the Jews of 
silence I met in Russia but the silence of the 
Jews I live a.mong today." 

Therefore we all must speak out loud 
and clear so that our voices may be heard. 
Recently a Jewish girl by the name of Alla 
Rusinek yearned to leave the Soviet Union 
and go to Israel. "They don't want me" she 
said about the Soviet Union. "I am a 
stranger, this is not my country. But where 
is a place for me?" She left the Soviet Union 
in November for Israel. 

"You ask me what I think about Israel 
now that I live there? It is difficult to answer 
this question. It's the same as if you asked 
me what I thought about myself. I can't 
praise myself. Israel is me and I am IsTael." 

I have just returned from Israel. I attended 
a conference dealing with the legal problems 
of strengthening trade ties between the 
United States and Israel. I observed first 
hand its people and their spirit. Only by 
visiting Israel can one comprehend the mag
nificent achievements of World Jewry in 
23 short years. 

For the past twenty years, Israel has been 
one of the fastest growing, most dynamic 
societies in the world. We, who are primarily 
concerned with Israel's viab111ty and de
velopment, recognize that Israel's achieve
ments in maintaining a real gross national 
product growth rate, while fighting a war 
for survival, is a record matched by few. 

Israel is a leader among nations in its 
progress and national development. It serves 
as a model for other less well advanced coun
tries. Israel has much human talent and 
technical expertise and a body of develop
mental experience available to aid other 
countries and help speed the process of their 
development. 

I saw the pride of a people which date 
back fifty-seven hundred years. This is a 
nation built from the ashes of six million 
dead in the Nazi holocaust and threatened 
for its very survival by three wars in the 
last twenty two years. Israel represents much 
more than a home for the Jewish people. It 
stands for the breaking of the chains o! 
human bondage for all mankind and the 
freedom to think, to learn, to laugh, and to 
live. 

This has incurred the wrath of the Soviet 
Union. Russia has sought to crush Israel 
as much as to break its spirit as it has to 
seek warm water ports on the Mediterranean 
and a strangle hold on the world's greatest 
known supply of oil. We are all fam111ar with 
the history of the past twenty-two years. 
Russia voted for the partition of Palestine 
and the creation of Israel and was among 
the first countries to recognize Israel's in
dependence. At that time its central motive 
was to dislodge British infiuence from the 
area. A desire that has now been supplanted 
by its attempts to drive American influence 
from the Middle East--to drive out Western 
influence and increase its own. 

As the Soviet Union has approached parity 
with the United States in strategic arms, it 
has sought to become more influential in 
the international arena. Russia's historic 
ambitions in the Middle East are well known. 
It was largely due to Russian encouragement 
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that Nasser massed his armies in the Sinai, 
demanded expulsion of the U.N. Peace Keep
ing force, and blockaded the Straits of 
Tiran. These steps led directly to the Six
Day War. Israel won the war in 1967 and 
promptly became the victims of a myth. The 
myth held that once the Arabs had been 
truly defeated, not just thrown back as in 
1948, not just penetrated briefly with foreign 
help as in 1956, but once they had their cul
tural and technological vulnerabilities thrust 
upon them in an utterly painful and total 
way, then, and finally then, would the Arabs 
abandon their dreams of undoing the exist
ence of Israel and instead make peace. Yet, 
peace has been sought in vain. On June 23, 
1968 President Nasser said "The following 
principles of Egyptian policy are immutable: 
1. No negotiation with Israel, 2. No peace with 
Israel, 3. No recognition of Israel. These were 
the elements of policy originally pronounced 
at the Khartoum Arab Summit in September 
of 1967. The Khartoum formula in no way 
squared with the principles of the United 
Nations Resolution of November 22, 1967. 

In the Spring of 1969, the Arabs launched 
the so-called war of attrition. The attrition 
policy was a joint Egyptian-Soviet strategy. 
Its purpose was to subject Israel to mounting 
military pressure and compel it and the 
United States to surrender to the Arab
Soviet political terms being pressed in the 
four power forum. Israel countered with 
penetration raids deep inside Egypt. Egypt 
with the help of the Soviet Union began in
stalling SAM II missiles to make itself in
vulnerable while continuing its war of 
attrition on Israel. The purpose of the SAM 
Il missiles was to protect the Egyptian heavy 
artillery which continued to pround away 
at the Israel positions on the Eastern side of 
the Suez Canal. 

It was at this juncture in June 1970 that 
the United States proposed its political initia
tive for a cease fire standstill agreement to 
freeze the military situation along the Suez 
Canal and the Jordan River. In spite of its 
fears, Israel agreed. What happened subse
quentially is a matter of Public record. On 
September 3, 1970 the United States con
firmed Israel's charges that Egypt and the 
Soviet Union were massively violating the 
cease fire standstill agreement. The dense 
missile system of SAM II and SAM Ill mis
siles which Egypt had deployed in the stand
still zone under the cease fire screen created 
a change in the strategic balance and pro
duced a threat to Israel which had not existed 
before. 

Because the Soviet Union and Egypt re
fused to roll back their illegally placed mis
siles, the United States Congress passed Sec
tion 501 of the Defense Procurement Act with 
the provision of some five-hundred million 
dollars in military credit for Israel. 

President Sadat's decision on Sunday 
March 7th, not to extend the present cease 
first is an effort to increase international 
pressure on Israel for a full withdrawal from 
all Arab lands occupied during the 1967 war. 
Sadat's decision came after a secret trip to 
Moscow for consultations. The Jaring formula 
seeking from Israel a clear cut commitment 
to withdraw to the international boundry of 
the United Arab Republic is unsatisfactory, 
and I reject it. 

There are two and a half million people 
living in Israel surrounded by a hundred mil
lion Arabs. The Israeli survival is at stake, 
the Arab survival is not. The United Nations 
resolution of 1967 calls for secured and rec
ognized boundaries, and withdrawal. One 
cannot be negotiated without the other. The 
Soviet Union and the Arab States would have 
us believe that withdrawal was an absolute 
commitment with no reference to secured 
and recognized boundaries. On the other 
hand Israel says that there can be no with
drawal if the parties to the conflict cannot 
guarantee secured and recognized boundaries. 

It is impossible to achieve results if each 
side demands its own preconditions. 

Even though the Arab states have prom
ised a peace agreement with Israel on the 
precondition of a total Israeli withdrawal 
from their territories, there has never been 
a.n expression of peaceful intent by the Arab 
states. There are glaring differences in the 
statements Egyptian President Sadat issues 
for foreign consumption and those pro
nouncements he makes to his own people. I 
have yet to find an instance where Sadat has 
told his own people that at some point they 
would have to live in peace with Israel. 

Recently the Egyptian representative at 
the United Nations Muhammed el-Zayyat 
acting on behalf of his government refused 
to accept Israeli proposals of February 26th 
from Ambassador Jarring because the docu
ment was headed as a communication "from 
the Government of Israel to the Government 
of the United Arab Republic." If Egypt is 
really prepared to recognize Israel's right to 
exist as it proclaims, why will its representa
tive not accept even an indirect communica
tion described as coming from the Govern
ment of Israel? What is needed now are in
tense negotiations governing all differences 
between the countries: Questions of absolute 
assurance of transit through the Suez Can.al, 
command of Sharm el Sheik and passage 
through the Straights of Tiran, the de-mili
tarization of the Sinai, border adjustments, 
and peaceful cooperation between the par
ties. Nothing must be imposed by the super 
powers. This is the perfect example of "the 
Nixon Doctrine" that the United States will 
aid a country that helps itself. Israel is a dem
ocratic country exercising self determina
tion that has never asked for American 
troops to defend its boundaries. 

Next Friday night you will read Gocl's 
promise to Abraham to rescue and redeem Is
rael and you will recount: 

"In every age oppressors rose against us, to 
crush our spirits and bring us low. From the 
hands of all these tyrants and conquerors 
the Lord did rescue and restore his people. 
Not in Egypt alone did Israel face the threat 
of total annihilation. In many lands and 
many ages, the flame of Jewish life faced the 
fierce winds of tyranny. In all these battles 
and desperate struggles. God's help and 
guidance assured our survival. Our hope is 
strong and our faith unshakable, that no 
enemy shall ever triumph over Israel." 

Your efforts here tonight are in keeping 
with that promise. That promise will be kept. 

APPARENT 
SCHOOL 
BOSTON 

FAILURE OF PUBLIC 
DESEGREGATION IN 

Mr. ALLEN. Mr. President, the Wash-
ington Post of Sunday, April 4, 1971, 
printed an article by Peter Milius entitled 
"Apartheid in Urban Schools." The arti
cle describes in some detail the reasons 
why public school desegregation appears 
to have failed in Boston, Mass., despite 
the fact that the State had enacted in 
1965 what was described as a tough 
Racial Imbalance Act. At the time of 
enactment the Boston public school sys
tem was about 25 percent black in en
rollment and contained 46 of the State's 
55 racially imbalanced schools. Today, it 
is admitted that the Racial Imbalance 
Act has not reduced racial imbalance in 
Boston. To the contrary, the Boston pub
lic school system is no longer 25 percent 
black in enrollment but 32 percent. It 
no longer contains 46 racially imbal
anced schools; it contains 63. 

Nevertheless, the racial balance dogma 
continues to be enforced in the South 

by the weapons of Federal suppression 
and deprivation of school children who 
are innocent victims of this irrational 
Socialist dogma. 

Mr. President, when will we have a 
uniform Federal policy for desegrega
tion of public schools? Is it unfair to ask 
that the South be given the right to have 
the "Boston policy" or that Boston be 
given the policy applied in the South? 

Mr. President, the article mentioned 
is instructive and should be of interest 
to all Senators. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

APARTHEID IN URBAN SCHOOLS--BOSTON 
TYPIFIES BATTLE OVER INTEGRATION 

(By Peter Milius) 
BosTON.-If Boston, Mass., were Little 

Rock, Ark., Sen John L. McClellan (D-Ark.) 
gruffiy told the witness at a hearing in 
Washington last August, "you would be down 
there tomorrow." 

The witness was Attorney General John N. 
Mitchell. He had just testified that, in his 
opinion, Boston's "open enrollment policy," 
a shaky exercise in the simultaneous ap
peasement of both whites and blacks on 
school integration, was unconstitutional. 

The policy is a system under which black 
children are allowed to transfer out of bl~.ck 
schools into white ones; it is a citywide 
invitation to integration. Yet it is also, as the 
senator had pointed out, a system under 
which white children, too, are allowed to 
escape into white schools if they are some
how assigned to black ones; it can and often 
does also lead toward segregation. 

The South, as everyone in the room knew, 
had also had an "open enrollment policy." 
Its kind had been known as "freedom-of'
choice," and it, too, had allowed black and 
white children to attend integrated schools, 
but only as they chose to. 

Freedom-of-choice had been attacked by 
the Justice Department and struck down by 
the federal courts. What was Mitchell going 
to do now about open enrollment, McClellan 
asked. 

There was nothing he could do, Mitchell 
said, because no Boston parent had com
plained. 

The 75-year-old Arkansas senator ex
ploded. "Now that," he said "is a double 
standard in America today." 

The Department of Health, Education and 
Welfare has, since McClellan's outburst, 
quietly dispatched a small team of civil 
rights investigators to this Northern city. 
It says today that Boston is one-the larg
est--of about 50 Northern school districts in 
which it has looked or is looking intensively 
f!or violations of the federal civil rights laws. 

It is one of the ironies of today's politics 
that a senior Southern senator should have 
helped spur on these investigations. Yet the 
whole episode-McClellan's scathing re
marks, the government's halting response
is a telling summary of some powerful new 
truths about school integration in this 
country. 

The first of these truths, and the most 
basic, is that the integration background 
has shifted. Today it is in the big cities. 
More th.an 50 per cent of the nation's 6.7 
million black school children now attend its 
50 largest school districts according to fed
eral figures. Technically at least, and though 
problems still abound, the rural and small
town school districts of' the South, the scenes 
of the big battles of the 1960's, have desegre
gated. The South's classic dual school sys
tem is no more. 

And in some cities, the issue ls rapidly 
becoming moot in any case. Washington, D.C. 
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is an example. Its school system is 95 per 
cent black, and there is no way to integrate. 

The second truth ls that, however they got 
that way, the cities of the North and South 
are today the same. Little Rock ls where 
President Eisenhowever had to send armed 
troops in 1957 to safeguard the right of black 
school children to attend formerly white 
schools. Boston, as McClellan wryly noted at 
that hearing in August, "is the city often 
represented as the cradle of American lib
erty." 

Yet in both today, there is something 
approaching educational apartheid. Blacks 
go primarily to black schools in black neigh
borhoods, white the reverse. The only ap
parent, immediate way to break up the pat
tern is to bus. But in both today, Boston and 
Little Rock, North and South, whites and 
increasingly, blacks as well, are resisting bus
ing. For many blacks, integration is no longer 
the pathway to better education. Black con-
trol is. 

The third truth is that integration thus is 
at a. crossroads. Lawyers, judges, and the 
government used to make a distinction be
tween "de jure" segregation-the deliberate, 
official kind, which is illegal-and "de facto" 
segregation-the kind that reflects resi
dential patterns, and which is not illegal. The 
South was de jure, the North, for the most 
part, de facto. Yet today, in the cities at 
least, there is no difference between them. 
There is a widely recognized need for a. new 
set of standards, one that would be both 
urban and national. 

The Supreme Court is now trying to write 
such standards. It soon wlll decide two key 
urban cases, both from the South, one from 
Charlotte, N.C .. the other from Mobile, Ala.. 
Charlotte is busing, and has no more dis
tinctly black schools. Mobile is not busing, 
and does. The President and the Justice De
partment are supporting the Mobile alterna
tive. The Supreme Court must choose. 

Congress also is writing a. new law. It has 
before it President Nixon's $1.5 billion school 
desegregation bill. The questions are how 
the money should be used and to whom it 
should go, whether there should be pres
sure or a command in favor of full integra
tion or something less. Congress, too, has to 
choose. 

McClellan's hope, the hope of the South
erners, is that these emerging new standards 
will be weak ones. Their reasoning ls that 
pressure now in the North will produce re
sistance now-and that, 1f the Bostons of the 
country can ultimately ward off integration, 
so can the Little Rocks. 

In many ways, this city of historic land
marks and major universities seems an odd 
testing-place for school integration. It was, as 
every schoolboy knows, a home to the first 
American Revolution. It also was a breeding 
ground for the second. Leading abolitionists, 
men who sought to strike down slavery, wrote 
their tracts here. In 1855, the state legislature 
passed a law prohibiting discrimination in 
the public schools. In school admissions, the 
legislature said, "no distinctions shall be 
made on account of ... race." 

In 1965, 110 years later, the state seemed 
at the forefront of still a third revolution. 
The state legislature passed another law, the 
Racially Imbalance Act. It was then, and re
mains today, the strongest school integra
tion law ln the country. 

Its key provision was a simple, powerful 
declaration that no public school in Massa
chusetts could any longer be "racially im
balanced" which it defined as more than 50 
per cent nonwhite in enrollment. A school 
committee (local school board) that had 
such schools had to balance them or forfeit 
its state funds. 

The primary target of the Act was the 
spreading "de :facto" segregation-the kind 
that flows from housing patterns-here 1n 
Boston. The Boston public school system 

was then about 25 per cent black in enroll
ment. It had about 60 per cent of the state's 
nonwhite school children-and contained 
46 of its 55 "racially imbalanced" schools. 

The Racial Imbalance Act was, on paper at 
least, a high-water mark in the history of 
school integration. Time magazine printed a 
picture of the governor, John A. Volpe, as 
he "proudly" signed the b111. Standing be
hind him were the lieutenant governor, El
liot L. Richardson, the attorney general, Ed
ward w. Brooke, and various others, black 
and white, who had supported the measure. 
"Another First for Massachusetts," Time 
proclaimed it. 

Yet today that mild euphoria seems to 
have been misplaced. The Racial Imbalance 
Act has not reduced racial imbalance in 
Boston. The Boston public school system is 
no longer 25 per cent black ln enrollment, 
but 32 per cent. It no longer contains 46 
"racially imbalanced" schools. It contains 
63. 

The approaching racial harmony suggested 
by that six-year-old picture in Time also 
seems a thing of the past. For the last two 
months, a dally minimum of 1,000 black 
students has been boycotting the Boston 
schools. Their protest ls not that their 
schools are too black, but that they are 
not black enough. They want more black 
teachers-Boston now has only 5 percent-
more black principals and additional "black 
studies." mtimately, their leaders say, they 
want black self-determination, some form 
of what is commonly known as comm.unity 
control. Their elders, many of them com
mitted integrationists in 1965, are for the 
most part quietly supporting them. 

The public officials in the Time photo
graph also have moved on. Volpe is now 
President Nixon's Secretary of Transporta
tion; Brooke, the only black U.S. senator and 
a first for Massachusetts. Richardson is Secre
tary of Health, Education and Welfare. It is 
another of the ironies of this case that his 
department is now investigating Boston. "It 
is,'' as McClellan noted with considerable 
satisfaction at the hearing last August, "his 
home." 

Richardson's team began its study of 
Boston last November. It is not expected to 
submit even its preliminary report for at 
least another month. In a sense, the study 
is itself a measure of the current confusion 
over what the Constitution requires, and 
what the federal government should require. 
The only question before the HEW team is 
how much of Boston's school segregation is 
the result of official policies, the kind that 
the lawyers call "de jure." Under the law 
now, that is the only kind of segregation 
HEW can attack. 

In the South, the presumption has been 
that all segregation is de jure, the result of 
the old Southern laws. Yet in cities like 
Little Rock, with their ghettoes, that pre
sumption becomes increasingly hard to su
stain. 

In the North, the presumption has been 
that most segregation is de faoto, inadvertent 
and not 11legal. That presumption, too, tends 
to fray on close study. 

This city's 63 "racially imbalanced" schools 
are indeed a mirror of its social geography. 
Most of them lie well within its sprawling 
and spreading black neighborhoods, the heart 
of which is the area called Roxbury. 

The school committee is able to point out 
that it has only 14 all-white schools, and 
only three all-black, out of a total of 193. 
Yet many others are tilted heavily in one di
rection or the other. Of all the black, pu
pils 31, 324--52 per cent, 16,280, are in schools 
80 per cent or more black by enrollment. Sev
enty-six per cent, 23,893, are in the 63 
schools more than 50 per cent black in make
up, those "imbalanced" under the state law. 

As early as 1966, a team of social scientists 
from the Joint Center for Urban Studies here 

told both the city and state, which had solic
ited its views, that there was only one way to
get white children into Roxbury schools, and 
black children out, and that was to bus 

"There is no foreseeable program," ·the 
team saJ.d, "which can eliminate more than a 
fraction of the racial imbalance which now 
exists in Boston without transporting chil
dren to schools outside their residential dis
tricts, presumably on buses." 

Yet the Boston School Committee, all five 
of whose elected members are white, will not 
hear of busing. at least not on a large and 
compulsory scale. Nor, so far, has the state 
Board of Education, the agency responsible 
for enforcing the state law, been willing to 
insist upon it. 

One argument against it is legal; the Rac
ial Imbalance Act contains a partial ban on 
busing, nailed into it by the Boston dele
gation when the legislature passed it. Yet 
the ban, according to some civil rights law
yers, could be circumvented. The more com
pelling argument against busing is political. 
The former School Committee chairman, 
Louise Day Hicks, was elected last year to 
Congress, in large measure on the strength 
of her long record as an ada.m.ant supporter 
of "neighborhood schools." Her political suc
cess has not been lost on either her succes
sors or her antagonists. 

What the school committee has put for
ward as a substitute for busing-and the 
ste.te board had so far approved-is an anti
lmbalance plan based on two lesser alterna
tives, one long-range, the other short. 

The long-range plan is to build about 20 
new and, it is hoped, racially balanced 
schools of two distinct kinds. The first is 
what the school committee describes as "mag
net schools," inside the black part of town. 
The second is a ring of peripheral schools 
on the city's black-white borders. 

Both of these longer-range strategies have 
had their problems. The first of the magnet 
schools, Trotter Elementary, opened in the 
heart of Roxbury in 1968. It was and remainS 
a high-expenditure, experimental and fully 
integrated (though not quite "racially bal
anced") school. The blacks enrolled are 
drawn from the neighborhood; the whites 
are bused in. A measure of the school's wide
ly acknowledged success is that it has a wait
ing list of both whites and blacks. 

Ironically, the whites already enrolled and 
on the waiting list represent the problem at 
Trotter. Trotter was the first new school 
built in a black neighborhood in Boston in 
what some blacks say was 30 years. It opened 
amid protest. Roxbury blacks were uphappy 
that half of its seats were reserved for whites. 
Is it better to have 350 Roxbury children in 
a raoially balanced school, or 700 in a new 
school that happens to be all-black? The 
question is still being asked. 

The problem with the peripheral schools is 
also one of race and residence, but far sim
pler. About 18 are planned; only one has 
been built. The black-white borders on which 
some of the others were planned are moving 
beyond them; the ghetto is growing out 
faster than the schools are going up. Some of 
them, if they are built where planned, will 
be as imbalanced as those they replace. 

The school committee's shorter-range plan 
is also in trouble; its plan for the short run 
is simply to persist in its open enrollment 
policy. The committee says it adopted the 
policy in the early 1960's basically as a con
cession to blacks. It has the effect, as in the 
Exodus program, of allowing black children 
to move out of black schools into white ones. 
Yet it allows white children to do the same. 

The Lewenberg Junior High School south 
of Roxbury was 25 per cent black 1n 1965. It 
is 96 per cent black today. The School Com
mittee says the school was transformed only 
when the neighborhood was. Neil V. Sullivan, 
the state's commissioner of education, says 
the school was transformed first. 
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The open enrollment policy, Sullivan testi

fied before a Senate committee last May in 
Washington, "permitted these middle-class 
children to escape from that school, continue 
to live in their community but go to all
white schools in Boston on the periphery." 

It was Sulllvan's testimony in May that led 
to McClellan's outburst last August, and that 
may be the ultimate irony of school inte
gration in Boston. For Sullivan is perhaps 
the nation's leading practicing apostle of 
school integration. He is also, by his simple 
presence, the one good reason for thinking 
that school integration may yet come to pass 
here. 

The commissioner came to Massachusetts 
in 1967 from Berkeley, Calif., which he had 
built into one of the most integrated major 
school systems in the country today. The 
Racial Imbalance Act helped to attract him; 
he is now in the process of cracking down, 
and trying to make its terms come true. 

There are two other school systems in the 
state that have, in proportion to their size, 
major problems of racial imbalance. They 
are Springfield and New Pedford. The state 
board is insisting that both eliminate all 
their imbalance by next September. The tac
tic is ancient: Smaller fish first, the largest 
last. 

Late last year, at Sullivan's urging, and at 
HEW's, too, the state board also ordered 
Boston to rewrite its open enrollment policy. 
Transfers would only be allowed if they re
duced imbalance. Whites in black schools 
would have to stay, or not stay in the system. 

The School Committee has threatened to 
take the state board into court. So far it has 
not. 

Boston's only black city councilman, 
Thomas Atkins, who plans to run for mayor 
this fall, thinks Sullivan may have come too 
late. "At time when the problem was solva
ble," he says of the state Board of Educa
tion, "they were unwilling. Now they're will
ing, and it's unsolvable." 

Whites here have their suburban schools, 
Catholics a huge parochial system, which in 
the city of Boston alone has an enrollment 
of about 30,000. Blacks, too, have now begun 
to develop "alternative schools;" there are 
three now, privately run, hard pressed for 
funds, predominantly black, in the Roxbury 
area. 

Atkins' solution, much like that of the boy
cotting black students. is to carry these black 
alternatives one step further, toward a form 
of "community control." 

Six years ago, Atkins, like other blacks, was 
calling for integration of the Boston public 
school system. Today, again like other blacks, 
he is calling instead for its dissolution. 

"There is no reason why, if a (suburban) 
town is capable of running its own school 
system," Atkins says, "a big-city neighbor
hood ts not. It's a fiction. We have to break 
down the concept of centrally administered 
systems." 

Sullivan's answer is to generally recall 
something Robert F. Kennedy once said: 

"If we don't have people of different colors 
and religious going to school together, we will 
have local school boards that are all black 
power or all middle-class Negro or all Irish 
or all Italian. They will put themselves 1n 
concrete, and we will never have any pos
sibility of achieving a relationship among 
various ethnic groups." 

In SulUvan's view, it is all quite stark. 
"The base of this whole thing," he says, "is 
the survival of the democracy." 

EQUAL RIGHTS AMENDMENT 
Mr. TOWER. Mr. President, I am 

pleased to cosponsor a measure that I 
cosponsored during the last Congress: a 
measure which passed the House of Rep-

resentatives, but which unfortunately 
died in this body during the closing days 
of the 91st Congress: the equal rights 
amendment. This amendment would as
sure to women their full civil rights, 
as their political rights were assured to 
them under the 19th amendment to our 
Constitution. During the ensuing time 
period between the adoption of the polit
ical rights amendment and today, women 
have made great strides in all phases of 
American life. Rather than being some
what revolutionary, as the 19th amend
ment was sometimes considered, this civil 
rights amendment would be more nearly 
a realization by us that women have ac
cepted a larger role in charting the 
everyday course of the Republic. It is 
altogether fitting that we should adopt 
in the opening year of the decade of the 
seventies this amendment normalizing 
the role of women in exercising their full 
civil rights. 

Mr. President. I am sponsoring this 
amendment today in basically the same 
form in which it passed the House last 
year and in which it has been introduced 
in every Congress since 1943. This dif
fers from the form in which it has pre
viously been supported in this Congress 
by some of my colleagues in that my 
amendment would preserve the language, 
"Congress and the several States," in 
the enforcement clause. There has been 
some consternation among the groups 
which most ardently support such an 
amendment because this phrase, "and 
the several States," had been omitted. 
According to Senator Austin, of Vermont, 
who devised the current language in 
1943, the deletion of that phrase "sur
renders to the Federal Government 
the power to enforce the article within 
the several States." I can basically see 
no reason why the proponents of wom
en's rights in this Congress now see a 
need to remove the States from the 
enforcement clause of the amendment. 
Indeed to do so could well endanger the 
prosp~ts of the amendment in receiving 
the necessary ratification by three
f ourths of the State legislatures that we 
must have for the amendment to become 
operative. I hope that the Judiciary 
Committee, when considering this 
amendment, will approve the version 
with the phrase, "and the several States." 
It would help to clear up an impeding 
confusion on this matter. 

Mr. President, this recognition of the 
equal civil rights of women, coming as it 
is over 50 years after the adoption of the 
women's political rights amendment, is 
long overdue. While this amendr.aent 
will not preclude all distinctions on the 
basis of sex-it will still be possible to 
specify the drafting of males only into 
the Armed Services-it will make certain 
that women will have full contractual 
rights with their male counterparts. In 
our free society, as in any truly free so
ciety, contractual rights are the most 
basic ingredient in the freedom syn
drome. Clearly, if one is not free to con
tract as he sees fit, within broadly based 
public policy limits, then freedom is il
lusory. I hope that, at this hour in time, 
we here in the Congress will remove the 
last vestiges of restrictions on women's 
civil rights and give this amendment the 

approval that should have been forth
coming from this great body during the 
last Congress. 

DECLINE OF AIR CARRIER OPERA
TIONS AT DULLES AIRPORT 

Mr. SPONG. Mr. President, the eco
nomic slowdown which has affected air
port business around the country makes 
it difilcult to identify with certainty 
trends in any given area. Still, the most 
recent Federal Aviation Administration 
report showing a wide disparity in the 
loss of business at National and Dulles 
Airports seems to me quite significant 
and indicative of factors other than the 
general economic situation at work. 

That report indicates that in February, 
the number of air carrier operations at 
Dulles declined by 9.1 percent over a year 
ago, while at the same time such opera
tions at National were increasing by 1.6 
percent. For the year to date, airline 
traffic is down by 10.3 percent at Dulles 
compared to a decline of only 3.7 percent 
at National. 

That trend is reflected in passenger 
figures at the two facilities. Dulles 
showed an 11.3-percent decline in Feb
ruary which is more than 5 times the 
2-percent decline at National. Since the 
beginning of the year, passengers have 
dropped at Dulles by 9.4 percent and at 
National by only 2.8 percent. 

Mr. President, what makes these :fig
ures so interesting is that they corre
spond almost exactly to what experts said 
would happen if the large stretch jets 
were permitted to operate at National 
Airport. I repeat that it is difficult to state 
with certainty that that is the case, but 
it is certainly a factor which must be 
considered before any more of these jets 
are allowed to use National. Accordingly, 
Secretary Volpe has taken steps to freeze 
those flights at present levels until a fur
ther study can be made. 

Mr. President, the taxpayers of this 
country put up $110 million to finance 
the construction of Dulles Airport to re
lieve congestion at National and to pro
vide the Nation's Capital with a first
class jet port. Yet, today more than two
thirds of the business at Dulles is made 
up of military aircraft and small private 
planes. I believe the Congress owes the 
taxpayer a better accountability than 
that. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
F AA's February airport report. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL AVIATION ADMINISTRATION, NATIONAL CAPI-
TAL AIRPORTS, DULLES INTERNATIONAL AIRPORT 
ACTIVITY t 

Operations: 

Percent 
change 

January January from 1970, 
1971 1970 month 

Air carrier_____________ 4, 862 5, 491 -11. 5 
General aviation________ 5, 178 7, 346 -29. 5 
Military________________ 3, 863 2, 945 +31.2 

~~~~~~~~~-

Tot a I operations _____ -==13=, =90=3==1=5,=7=82==-=l=l.=9 

Footnotes at end of table. 
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FEDERAL AVIATION ADMINISTRATION, NATIONAL CAPI

TAL AIRPORTS, DULLES INTERNATIONAL AIRPORT 
ACTIVITY I-Continued 

Percent 
change 

January January from 1970, 
1971 1970 month 

Passengers: 
Domestic airlines _______ 123, 377 
International airlines ____ 19, 074 

Total airlines _________ 142, 451 

All others 2 _____________ 15, 877 

Total passengers ______ 158, 328 

Cargo (thousand pounds);3 
Air mail: 

Domestic._------------ 986 
International_ __________ 711 

Total air mail ________ 1, 697 

First-class mail.. _______ l, 033 

Freight: 
Domestic._------------ l, 537 
I nternationaL •••• ----- 1, 213 

Total freight_ ________ 2, 750 

Express ________________ 120 

Total cargo ___________ 5, 600 

1 Totals of inbound and outbound traffic. 
2 General aviation and military. 
3 Partially estimated. 

137, 183 -10. l 
21, 586 -11.6 

158, 769 -10.3 

12, 948 +22.6 

171, 717 -7.8 

1, 062 -7.2 
159 +347.2 

l, 221 +39.0 

1, 396 -26.0 

1, 720 -10.6 
1, 060 +14.4 

2, 780 -1.1 

141 -14.9 

5, 538 +1.1 

FEDERAL AVIATION ADMINISTRATION, NATIONAL CAPITAL 
AIRPORTS, WASHINGTON NATIONAL AIRPORT ACTIVITY 1 

Percent 
change 

January January trom 1970, 
1971 1970 month 

Operations: 
Air carrier: 

Scheduled airlines._---- 17, 438 18, 989 -8.2 
Other carriers __________ 4 10 -60.0 

Total. ••• _____ ---- ___ 17, 442 18, 999 -8.2 

General: 
General aviation ________ 6, 798 8, 792 -22.7 
Government civil__ ______ 187 335 -44.2 
Air/carrier, non-rev _____ 49 75 -34. 7 

Total_ ______ --------- 7, 034 9,202 -23.6 
Military _____ ------------- 293 327 -10.4 

Total operations ______ 24, 769 28, 528 -13.2 

Passengers: 
Domestic airlines.______ 721, 005 753, 712 -4. 3 
International airlines •••• _ -- ---- __ ---- -- --- ----- -- -- -- -

Total airlines _________ 

All others 2 _____________ 

Total passengers ______ 

Cargo (thousand pounds): s 
Air mail: 

721, 005 

31, 247 

752, 252 

753, 712 -4.3 

25, 897 +20.7 

779, 609 -3.5 

Domestic______________ 3, 066 2, 662 +15. 2 
I nternationaL ..• --- -- -- -- -- -- ---- -- ------ -- ---- - --- -

Total air mail._______ 3, 066 2, 662 +15. 2 
~---------

First -c I ass mail_________ 2, 604 3, 655 -28. 8 
==================== 

Freight: 
Domestic. __ ----------- 5, 928 6, 244 -5.1 
I nternationat_ _____ -- -- -- -- ---- -- ---- -- -- ---- -- -- -- - - -

Total freight_________ 5,928 6, 244 

Express_______________ 2, 790 1, 727 

Total cargo___________ 14, 388 14, 288 

1 Totals of inbound and outbound traffic. 
2 General aviation and military. 
a Partially estimated. 

-5.1 

+61.6 

+0.7 

FEDERAL AVIATION ADMINISTRATION, NATIONAL CAPITAL 
Al RPORTS, TOTAL, WASH! NGTON Al RPORTS ACTIVITY 1 

Percent 
change 

January January from 1970, 
1971 1970 month 

Operations: 
22, 304 24, 490 -8.9 Air carrier.. ___________ 

General aviation ________ 12, 212 16, 548 -26.2 Military ________________ 4, 156 3,272 +27. 0 

Total operations ______ 38, 672 44, 310 -12.7 

Passengers: 
844, 382 890, 895 -5.2 Domestic Airlines 

International airlines ____ 19, 074 21, 586 -11.6 

Total airlines _________ 863, 456 912, 481 -5.4 

All others2 _____________ 47, 124 38, 845 +21.3 

Total passengers ______ 910, 580 951 , 326 -4.3 

Cargo (thousand pounds): a 
Air mail: 

Domestic ______________ 4, 052 3, 724 +8.8 
International __ _____ ___ - 711 159 +347.2 

Total air mail·-- - ---- 4, 763 3, 883 +22.7 

First-class mail. ________ 3,637 5, 051 -28.0 

Freight: 
Domestic _________ ----- 7, 465 7, 964 -6.3 
International ________ --- 1, 213 1, 060 +14.4 

Total freight_ ________ 8,678 9, 024 -3.8 

Express . ... _---- -- ----- 2, 910 1,868 +55.8 

Total cargo ___________ 19, 988 19, 826 +.8 

1 Totals ot inbound and outbound traffic. 
2 General aviation and military. 
a Partially estimated. 

GROWTH OF ALABAMA BEEF 
CATTLE INDUSTRY 

Mr. ALLEN. Mr. President, as a mem
ber of the Committee on Agriculture and 
Forestry, I am vitally concerned with 
problems of rural America and our agri
cultural economy in particular. In an 
area perplexed by so many problems, it 
is indeed encouraging to take note of 
bright spots in an otherwise rather bleak 
picture. One such bright spot is the 
growth of the beef cattle industry in 
Alabama which today adds $1 billion an
nually to the Alabama economy. 

Today more than 12,137 Alabamians 
are members of the Alabama Cattlemen's 
Association which makes it the largest 
State cattlemen's association in America. 

The growth of membership in the as
sociation and the tremendous growth in 
numbers of beef cattle in Alabama has 
taken place in the past 10 years under 
the exceptionally fine leadership of E. H. 
"Ham" Wilson, executive vice president 
of the association. 

Mr. President, a decade of progress in 
the production of beef cattle in Alabama 
is described in a promotional brochure 
prepared by the Alabama Cattlemen's As
sociation. Among other things the bro
chure indicates that Alabama, with 915,-
000 head of beef cows, ranks 16th in the 
Nation, whereas with a total of 1,973,000 
head of all cattle, Alabama ranks 20th 
from the top in the Nation. The tables 
attached to the brochure indicate that 
every county in Alabama has a substan
tial number of beef cattle and that pro
duction is marketed in 60 licensed cattle 

auction markets scattered throughout 
the State. Mr. President, I salute the 
members of the Alabama Cattlemen's 
Association-I commend its leadershiP
and ask unanimous consent that the text 
of the brochure be printed in the RECORD. 

There being no objection, the text of 
the brochure was ordered to be printed in 
the RECORD, as follows: 
ONE OF THE STATE'S LARGEST AND MOST IM

PORTANT INDUSTRIES: BEEF CATl'LE-BIL
LION-DOLLAR INDUSTRY IN ALABAMA 

During the past 10 years, the production 
of Beef cattle has boomed to become a bil
lion dollar industry-making it one of Ala
bama's largest and most important. 

As of Jan. 1, 1971, all cattle and 
calves on state farms and ranches totaled 
1,973,000. This represented a one per cent 
increase over Jan. 1, 1970. 

Beef cows that have calved totaled 915,-
000-a two per cent increase in the one-year 
span. Alabama now ranks 16th in the nation 
in the number of beef cows and 20th in the 
number of all cattle and calves. 

The total value of cattle and calves in Ala
bama at the beginning of 1971 was almost 
$300 million-a whopping 12 per cent in
crease over the total the year before. 

The total value \;as the highest on record 
and almost double the figure a decade ago. 
Average value per head was $150-$15 above 
the Jan. 1, 1970 figure. 

Last year Alabama cattlemen sold more 
than a million head of cattle and calves for 
more than $150 million. 

Alabama is primarily a cattle producing 
state, concentrating on growing good brood 
cows and selling weaning calves at an aver
age weight of approximately 400 pounds. 

Stocker and feeder cattle from Alabama 
enjoy a nationwide reputation for quality. 
Almost 500,000 head of stocker and feeder 
cattle are shipped annually to more than 30 
states. 

The driving force behind the beef cattle 
boom in Alabama has been the Alabama Cat
tlemen's Association. The Association, which 
has one of the top Beef promotion programs 
in the nation, now has 12,137 members, mak
ing it the largest such association in the 
world. 

Stocker cattle can be purchased in Ala
bama every day of the year. 

There continues to be a growing interest 
in feeding cattle to heavier weights and many 
state cattlemen are establishing small farm 
feedlots. Several commercial custom feedlots 
are now in operation. 

Also, many Alabama cattlemen are begin
ning to carry their light weight cattle to 
yearling weights. These extra pounds can be 
put on cheaply by the use of the state's 
forage program. 

Records show the production of beef cattle 
continues to use more land and more feed 
than any other agricultural commodity in 
Alabama. More than five million acres of 
land are now devoted to beef production in 
the state. This includes pasture and land for 
the production of hay, silage and grain crops. 

During the past 10 years, many acres of 
once eroded hills and gullies have been 
transformed into rolling green pasture land 
as beef cattle have become firmly entrenched 
as one of the state's most important prod
ucts. 

One of Alabama's big drawing cards in the 
beef industry is its outstanding marketing 
system. The state has 60 licensed cattle auc
tion markets located in every area of the 
state. These markets sell more than a mil
lion head of cattle each year. Cattle can be 
bought and sold at some markets in the 
state every day of the work week. 
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Tu go with this network of marketing 

facilities, Alabama has all the natural ad
vantages for growing beef cattle. The state 
is endowed with large acreage, favorable cli
mate, plenty of rainfall, ability to grow grass 
cheaply and nearness to eastern markets. 

While the past has been productive, the 
future looks even brighter for the Alabama 
Beef cattle industry. The next 10 years should 
see Alabama recognized as one of the top 
beef cattle states in the nation. 

1971 STATE RANKINGS FOR ALL CATTLE 

Rank, State 

1 Texas _____________ ___ ________________________ _ 
2 Iowa ________________________________________ _ 
3 Kansas ______________________________________ _ 
4 Nebraska ____________ -------- ________________ _ 
5 Oklahoma _____ __ _____________________________ _ 
6 Missouri_ ____________________________ ___ _____ _ 
7 California ____________________________________ _ 
8 South Dakota_ ___ _____________________________ _ 
9 Wisconsin _______________ ____ _____________ ___ _ _ 

10 Minnesota ___________________________________ _ 
11 Colorado _____________________________________ _ 
12 1 llinois __ ____ ____________ ____ ________________ _ 
13 Montana _____________________________________ _ 
14 Kentucky __________________ -------------------
15 Mississippi_ __________________________________ _ 
16 Tennessee ____ _______________________________ _ 
17 Ohio __________ -------------------·-- -- -- -- -- -18 North Dakota _________________________________ _ 
19 Georgia __ ________________ _____________ ___ ____ _ 
20 Alabama _____________________________________ _ 
21 Indiana ______________________________________ _ 
22 Florida ______________________________________ _ 
23 New York _________________________ ______ _____ _ 
24 Arkansas ____________ ___ _____________________ _ 
25 Pennsylvania ____________________________ --- __ _ 
26 Idaho _______________________________________ _ 
27 Louisiana ____________________________ --------_ 
28 Oregon ______________________________________ _ 
29 Michigan _________ ___ ________________________ _ 
30 Virginia _________________ . ___________________ --

31 Wyoming ______ -------------------------------32 New Mexico ____________ ------ ________________ _ 
33 Arizona ______________ -------- ____________ --- __ 
34 Washington __________________________________ _ 
35 North Carolina _______________________________ _ 
36 Utah ______________________ _____ _________ ----_ 
37 South Carolina _______________________________ _ 
38 Nevada ______________________________________ _ 
39 West Virginia _________ ________ ________________ _ 
40 Maryland ____________________________________ _ 
41 Vermont. __________ ---------------------- ____ _ 42 Hawaii ______________________________________ _ 
43 Maine __________________________________ --- _ --
44 New Jersey _________________ _____________ -- __ _ 
45 Connecticut_ _____ ------- _____________________ _ 
46 Massachusetts _____ _ ------ ____________________ _ 
47 New Hampshire ______ ___________ _________ ----_ 
48 Delaware ___ _________ _____ _________________ __ _ 
49 Rhode Island _________________________________ _ 
50 Alaska __________ ------------------ ____ -------

l, 000 
head 

12, 578 
7, 403 
6, 618 
6, 457 
5, 085 
4, 989 
4, 771 
4, 498 
4, 158 
3, 998 
3, 516 
3, 245 
3, 104 
2, 859 
2, 537 
2, 354 
2, 200 
2, 190 
2, 002 
1, 973 
1, 937 
1, 864 
1, 848 
l , 787 
1, 763 
l, 735 
l, 705 
l, 609 
l, 527 
l, 489 
1, 461 
1, 372 
l, 289 
l, 285 
l , 081 

840 
661 
657 
470 
430 
351 
249 
141 
125 
119 
114 

71 
32 
12 
9 

u.s ________________________________________ 114, 568 

1971 STATE RANKINGS FOR BEEF COWS 

Rank State 

1 Texas ________________ ---- -- ________________ _ 
2 Oklahoma _________ ------- _____ -------- __ -----
3 Nebraska _______________________________ -----
4 Missouri_ _____________________ ------ ____ -----
5 Kansas _____________________________________ _ 
6 South Dakota _______________________________ _ 
7 Montana _____________________________ _______ _ 

~ ~~~issii>iJc_-: := == == == ====== ======== == ======= 10 Colorado ____________________________________ _ 
11 Kentucky _______________________ --- - ---- -- -- -
12 North Dakota ________________________________ _ 
13 Tennessee __________________________________ _ 
14 Arkansas ___________________________________ _ 
15 Florida _____ __________ ------ ____________ -----
16 Alabama ____________ ------ ________ ------- ----
17 California _____________________ ------ ________ _ 
18 Louisiana ___ _________ _ ------ __________ ---- __ _ 
19 Georgia _____________ --------- - -- _ ----- -- -----
20 1 llinois _________________________________ -----
21 Wyoming _______________________ -- __________ _ 
22 New Mexico ___ _____ ________________________ _ _ 
23 Oregon _____________________________________ _ 
24 Idaho ______________________________ ------ __ _ 
25 Minnesota ___________________________________ _ 
26 Virginia ____________ __________ _______________ _ 
27 Indiana _________________________________ -----
28 Ohio _______________ ------ __ ------ __ ---- ____ _ 
29 North Carolina ___________________ ___________ _ 
30 Washington __ . ___ : ______________ .. __________ _ 
31 Utah ________ • __________ •• __________ • _______ _ 
32 Arizona _______ .• _____________________ • ______ • 
33 Nevada ________ • ______________ • _______ • _____ • 
34 South Carolina ______________________________ _ 
35 Wisconsin ____ • _________________ ____________ _ 

CXVII--608--Part 8 

1,000 
head 

5, 791 
2, 188 
1, 913 
1, 909 
1, 899 
1, 731 
1, 570 
1, 517 
1, 285 
1, 110 
1, 087 

964 
948 
920 
917 
915 
906 
887 
856 
750 
696 
681 
676 
596 
536 
511 
444 
375 
367 
361 
347 
344 
343 
274 
257 

Rank State 

3~ ~~s~i~~~g!~~a----== ==== == ==== ==== == == == == === = == = 
38 Pennsylvania ____ ••• ______ • ___ ._. ____ • _______ _ 
39 Hawaii_ ________________ ---------------- -- ---
40 New York ______ ________________ _____ ____ ____ _ 
41 Maryland _______ -----------------------------
42 Maine __ ______ ------ __ ___ _ ------------ -- -- ---43 New Jersey _________________________________ _ 
44 Vermont_ ___ ___ ___ ---------------------------
45 Connecticut_ _________________ . ___ ----- -- -- -- -
46 Massachusetts ____________________________ • __ _ 
47 Delaware _______________ -------------------- -
48 Alaska _____ __________________________ -- ____ -
49 New Hampshire _____________________________ _ 
50 Rhode Island ________________________________ _ 

1,000 
head 

202 
137 
97 
89 
61 
56 
9 
9 
8 
5 
4 
4 

2. 5 
2 
1 

United States __ ____ __________________ _____ 37. 557. 5 

1971 COUNTY RAN Kl NGS FOR ALL CATTLE 

County 
Number 

Head 

t ~~!~d:!~ = = = == = = = = = = ==== ==== ====== = == == = = == == = ~~: ~gg 3. Dallas ____ _______ ______________________________ 62, 500 

~: Wi\~~~~~---== = = == == == ==== ==== == === === = === === = == = ~~: ~gg 
6. Madison ____ ______ -------------------- __ ------- 48, 900 
7. Sumter ______ _ -------- ---- -- -- ----------------- 48, 300 8. Baldwin _____________________________________ __ 47, 700 
9. Hale _______________________ ___ ________________ 44, 500 

10. Bullock ____________ __ _________________ ___ ___ ___ 39, 800 
11. Pike _________________________________________ _ 39, 100 

g: g~:!~~~o_n_._~ = = === = = = == == = = == === = == == == == ==== = = = ~~: r88 
t~: rr~rlstorie= = = = ==== = = == ==== == ===== = ==== == ====== = ~ugg 
t~: ~i~:~onri==== = = ====== == == == ==== === = == === = === = === ~ugg 
rn: c~':i~~~ce================= == =================== ~ugg 20. Barbour ________ . _______________ -- __________ -- • 34, 100 

~t Em~~~-~=::::::::::::::::::::====:::::::::::: !t ~~~ 
24. Geneva _______ -- ______ -- _________ •• _ ------ --- __ 32, 500 

~~: g~~;1~l=e=-============== ======================= it~~~ 
~~: ~f~1~~te_g_a:=== ===== ==: ==: ==== ========= = == ======= ~8: ~gg 

I!: f~~if~: ~: ~~: ~: = ~~ :: : : ~-~~:: :: :~ :: ~-=~ :~ ~~ ~~~ Ii: m 
!!: ~l~:~~~i~:: :: :: :: ::: : :: : ::::::: ::: : :: :: :: :: : : : !I: Ii 
~5: ¥r:~~~~~--:==================================== ~j: ~gg 41. Russell ___________________ __ __________________ _ 23, 400 
42. Escambia _____________ __________ __________ _____ 22, 700 

n: ~~rr~; ~ = ~:: :=:: :: : : := ::: : : : : =:: :::: :: :: : : : =: !Uft 
ii: ~~:~~i::: ::: : : : :: :: : ::: :: :: : : :: :: :: :: ::::::: !~ !~ 

Source: Ala. Crop & livestock Reporting Service 

ARTICLE WARNS OF EXPANDING 
THE IMPEACHMENT POWER 

Mr. ERVIN. Mr. President, it is my 
deep conviction that our Federal judges 
should be independent of Congress, the 
executive branch, and one another. 

My belief reflects one of the most im-

portant aspects of the doctrine of sepa
ration of powers between the three 
branches of our Govemment--that our 
Federal judges should serve during good 
behavior, subject only to impeachment 
by the House of Representatives and con
viction by the Senate as provided for in 
the Constitution. 

Unfortunately, there have been sug
gestions during the past several years 
that impeachment might be by-passed, 
and that Federal judges can be removed 
from office by a variety of methods, such 
as a commission of judges or other bod
ies not ordained by the Constitution. 

As Chairman of the Judiciary Sub
committee on Separation of Powers, I 
have maintained a close watch on these 
proposals, especially those which were 
introduced in the form of legislation in 
the 9lst Congress. S. 1506, which died in 
the last Congress, was an example. I am 
pleased to say that none of these pro
posals affecting Federal judges have be
come law. 

During April and May of 1970, the 
Subcommittee on Separation of Powers 
conducted extensive hearings on "The 
Independence of Federal Judges," and 
the record of those hearings has re
cently been published by the subcom
mittee. 

Testimony and other materials devel
oped at those hearings indicate that im
peachment is the only method of re
moving Federal judges from office, and 
there were many warnings of the dan
gers in a system of removal that would be 
less demanding than impeachment. 

An article publishe<l in the October 
1970 issue of the Fordham Law Review, 
"Impeaching Federal Judges: A Study of 
the Constitutional Provisions," written 
by John D. Ferrick, has provided a new 
and thorough study of the impeachment 
process. 

Mr. Ferrick, a member of the New 
York Bar, pays particular attention in 
his article to how the impeachment pro
cedure has been used in the past. 

He studies closely the 12 impeachments 
that have been instituted during the 
history of our country and examines the 
origins of the impeachment provisions of 
the Constitution. 

Mr. Ferrick concludes his article by 
saying: 

Impeachment should be resorted to only 
for cases of the gravest kind. The process 
of removing should be made as difficult as 
possible, though not to the extent of leaving 
the nation powerless to remove an official 
who betrays his public trust. If there be any 
doubt as to the gravity of an offense or as 
to an official's conduct or motives, the doubt 
should be resolved in his favor. In the 
author's opinion, this is the necessary price 
for having an Independent Judiciary and 
Executive. Tampering with that price by 
seeking to broaden the impeachment power 
jnvites the use of power "as a means of 
crushing political adversaries or ejecting 
them from office." Nothing could be more 
destructive of our system of government. 

Mr. President, Mr. Ferrick has per
formed an excellent service in research
ing and presenting a very persuasive 
argument against broadening the im
peachment power. 

Mr. President, I should like to suggest 
that Senators read the article, and I ask 
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unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
IMPEACHING FEDERAL JUDGES: A STUDY OF THE 

CONSTITUTIONAL PROVISIONS 

(By John D. Ferrick*) 
I. INTRODUCTION 

On April 15, 1970, Republican Leader Gerald 
R. Ford of Michigan reported to the House 
of Representatives on a study he had made 
concerning the law of impeachment and the 
behavior of Associate Justice William 0. 
Douglas of the United States Supreme Court.1 

His report contained, in substance, five 
charges against Justice Douglas which, he 
said, would justify his removal from office. 
In the first charge, he stated that Justice 
Douglas voted in favor of Ralph Ginzburg, 
the editor and publisher of Fact magazine, 
in a libel suit brought against him and the 
publication by Senator Barry Goldwater.2 

While the case was pending in the lower fed
eral courts, Justice Douglas wrote an article 
in Avant Garde, a Ginzburg publication and 
the alleged successor to Fact, entitled "Appeal 
of Folk Singing: A Landmark Opinion," for 
which he was paid three hundred and fifty 
dollars. The second specification was that 
Justice Douglas wrote an inflammatory book, 
Points of Rebellion, setting forth the thesis 
that "violence may be justified and perhaps 
only revolutionary overthrow of 'the estab
lishment' can save the country." 3 The third 
allegation was that Justice Douglas allowed 
excerpts from Points of Rebellion to appear 
in Evergreen magazine near nude photo
graphs and a caricature of President Nixon as 
King George III. As the fourth charge, he 
cited Justice Douglas' association with Albert 
Parvin and the Albert Parvin Foundation, in 
connection with which he allegedly assisted 
in organizing the Foundation in violation of 
federal law,4 gave legal advice to the Founda
tion on dealing with the Internal Revenue 
Service, accepted from it an annual salary of 
twelve thousand dollars, and came in con
tact with alleged international gamblers. The 
fifth charge involved Justice Douglas' al
legedly close association "with the left1Bh 
Center for the Study of Democratic Insti
tutions," a "focal point for organization of 
militan·t student unrest." 

Concerning the law of impee.chment, Rep
resentative Ford expressed his conclusion that 
"an impeachable offense is whatever a major
ity of the House of Representatives con
siders it to be at a given moment in history; 
conviction results from whatever offense or 
offenses two-thirds of the (Senate} considers 
to be sufficiently serious to require removal 
of the accused from office." 11 

On the same day that this report was de
livered, Representative Andrew Jacobs, Jr. of 
Indiana introduced an impeachment resolu
tion which incorporated all of the foregoing 
charges.• This resolution was referred to the 
Committee on the Judiciary, which appointed 
a Special Subcommittee to investigate the 
charges.1 At this writing, the Subcommittee's 
investigation is in progress.8 

The initiation of impeachment proceedings 
against Justice Douglas has once a.gain 
brought into sharp focus the constitutional 
provisions relating to impeachment, reviving 
controversies of long standing regarding the 
meaning of those provisions.9 Article I of the 
Constltutlon provides that the House 
of Representatives shall have the "sole 
Power of Im.peachment" and that the 
Senate shall have the "sole Power to try all 
Impeachments." 10 Article I further provides 
that "no Person shall be convicted without 
the concurrence of two-thirds of the mem
bers present" and that the judgment "shall 
not extend further than to removal from 
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Office, and disqualification to hold and enjoy 
any Office of honor, Trust or Profit under the 
United States: but the Party convicted shall 
nevertheless be Hable and subject to Indict
ment, Trial, Judgment and Punishment, ac
cording to Law." 11 Article II, Section 2 ex
cludes cases of impeachment from the Pres
ident's power to grant reprieves and pardons 
"for offenses against the United States." Arti
cle II, Section 4 provides that "(t}he Presi
dent, Vice President and all civil officers of 
the United States, shall be removed from 
Office on Impeachment for, and conviction 
of, Treason, Bribery, or other high Crimes 
and Misdemeanors." 12 Article III states that 
"[t}he Trial of all Crimes, except in Cases of 
Impeachment, shall be by jury," and also 
provides that "Judges, both of the supreme 
and inferior Courts, shall hold their Offices 
during good Behaviour .... " 

These provisions give rise to a number of 
questions: What is an impeachable offense? 
Is it limited to something which is indicta
ble or does it embrace acts of a non-indicta
ble' nature? If the latter, does it extend to 
non-official as well as official conduct? Does 
the "good Behaviour" judicial tenure pro
vision of Article III furnish an independent 
ground for impeachment in the case of 
judges? 

The purpose of this article is to examine 
the impeachment provisions of the Constitu
tion: 1a in particular, to trace their common 
law and colonial antecedents, to explore their 
development at the Constitutional Conven
tion of 1787, to examine the twelve cases of 
impeachment in United States history, and 
to offer an interpretation of the constitu
tional provislons.u 
II. DEVELOPMENT OF IMPEACHMENT PROVISIONS 

A. Common law antecedents 
While the origin Of impooclunent remains 

unsettled,16 the first English impeachments 
a.re believed to have occurred during the 
reign of Edward III (1327-1377) .16 During the 
early part of this reign, Parliament formal
ly separated into the two houses Of Lords 
and cam.mans and acquired some of the leg
islative powers which it has today.17 In 1376, 
the House of Commons instituted impeach
ment proceedings against Richard Lyons and, 
later that year, against Lords Latimer and 
Nevllle.18 Upon conviction by the House of 
Lords, Lyons was forbidden to ever hold Olf
fice, while Latimer was ousted from all his 
offices.20 Both public officials and private in~ 
dividuals were subject to impeachment. 
Conviction in the House of Lords was by 
majority vote,22 and there generally was no 
limitation on the punishment that could be 
imposed.23 

From 1376 to 1450, there were a number Of 
ca.ses in which ministers and judges were 
impeached.u Beginning in 1460 and continu
ing until 1620, impeachment fell into disuse 
because of the decline in the influence of 
Parliament. During that interval, bills of at
tainder were frequently utilized and the 
great state trials took place in the Star Cham
ber.20 Between 1621 and 1787, more than fifty 
impeachment trials were held.26 Many of 
these involved private individuals. 

As early as 1388, Parliament employed the 
impeachment process against the judiciary. 
In that year Robert Belknap and five other 
judges were jointly impeached by the Com
mons for treason in answering "certain ques
tions submitted to them as judges, wrong
fully." 27 In convicting them, the Lords ap-
parently thought themselves not bound by 
the common or civil law as used in the in
ferior courts, but only by the discussions and 
precedents of Parllament.28 Slm1larly, in 1641 
Sir Robert Berkley and others were im
peached for high treason and misdemean
ors.20 Berkley, a judge of the King's Bench, 
was charged with attempting to subvert the 
laws of the kingdom by traitorous words, 
opinions, judgments and practices. The arti
cles all concerned on-the-bench conduct.80 

Despite the charges against him, Berkley was 

tried only for his opinion in the ship money 
cases,si and was convicted by the Lords two 
years after his impeachment.S!! Twenty-six 
years later the Commons sought to impeach 
Lord Chief Justice John Keeling for im
properly confining juries which had decided 
cases against his wishes. ss After hearing his 
defense, the House of Commons dismissed 
the proceedings.M 

In 1680 there were two instances of futile 
attempts to remove judges from office. In the 
first instance Sir Francis North, Chief Justice 
of the Court of Common Pleas, was charged 
with assisting in the drafting and passage of 
"A Proclamation Against Tumultuous Peti
tions." Although he was impeached, nothing 
further came of the proceedings.35 In the 
second instance, Lord Chief Justice Scroggs 
and others were impeached by the Commons 
for discharging a grand jury before it had 
made its presentments, legislating from the 
bench, setting improper fines, and other on
the-bench conduct.36 An answer was filed by 
Scroggs but the case was never tried, since 
Parliament was soon afterwards dissolved. 

An examination of the principal articles of 
impeachment in approximately one hundred 
English impeachment cases, involving both 
judicial and non-judicial officials, reveals 
that either "treason" or "high crimes and 
misdemeanors" was the charge in more than 
seventy-five percent of such cases.37 Those 
cases charging "high crimes and misdemean
ors" which resulted in convictions involved 
acts of a criminal nature, grave misuse of 
one's official position, or treasonous-like con
duct.38 

The most famous English impeachment 
proceeding was initiated three days before 
the Constitutional Convention convened in 
Philadelphia. On May 11, 1787, the House of 
Commons impeached Warren Hastings at the 
bar of the House of Lords for "high crimes 
and misdemeanors." Hastings h!:i.d served as 
Governor-General of India for a period of 
thirteen years. He "had ruled an extensive 
and populous country, and made laws and 
treaties, had sent forth armies, had set up 
and pulled down princes" ss-all in his official 
capacity. The articles of impeachment 
charged him with mismanagement and mis
government in India, including acts of extor
tion, bribery, corruption, confiscation of 
property, and mistreatment of various prov
inces.'o Some of the articles were poorly 
drafted and were critized for not charg
ing criminal conduct.u Notwithstanding this 
defect, the House of Commons instructed 
Edmund Burke, who had vowed in 1783 to 
bring Hastings "to justice," 42 to impeach 
him "at the bar of the House of Lords." t:r 
The trial began in 1788 ~ and resulted in an 
acquittal on all charges in 1795.411 

Impeachment, however, was only one of 
several procedures which were available at 
the common law for removing judges,'6 
From the earliest days, judges were ap
pointed by the Crown and given "patents" 
which fixed their terms.47 The usual term was 
durante bene placito, i.e., at the pleasure of 
the Crown.48 This term expired on the death 
of the king.ill Because of their methoct of 
appointment and uncertain tenure, their 
loyalty was to the Crown. Henry VII (1485-
1509) is said to have boasted to the effect 
that he ruled England with his laws, and his 
laws with his judges.ro 

Since a judge's tenure was dependent upon 
the pleasure of the Crown, his removal was 
quite simple: 61 The king had merely to re
voke his patent.s2 This was done on a num
ber of occasions when a judge's actions dis
pleased the Crown. Thus, for example, in 
1616 Sir Edward Coke was dismissed by 
James I because of his stand in favor of the 
independence of the judiciary and the rule 
of law.153 In 1628, Charles I sought to remove 
Sir John Walter, Chief Judge of the Exche
quer, for his opinion that no criminal pro
ceeding could be brought against a member 
of Parliament for an act done in either House. 
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Claiming that his patent was for good be
havior and not at the pleasure of the Crown, 
Judge Walter resisted the king's efforts to re
move him and demanded a. scire f acias in 
court to determine his right to continue in 
office.5' Charles chose instead to prohibit the 
judge from sitting in court.55 

Removal by the Crown continued until the 
eighteenth century. Finally, in 1701, Parlia
ment passed the Act of Settlement which 
provided that "judges' commissions be ma.de 
quamdiu se bene gesserint [during good be
havior], and their salaries ascertained and es
tablished; but upon the address of both 
Houses of Parliament it may be lawful to 
remove them." 66 

After their tenure was changed to "good 
behavior," judges no longer were removable 
at the king's will or fancy.m "Address" by 
both Houses of Parliament was established as 
a means of removal.58 It could be employed 
for practically any reason whatsoever, which 
meant that its use depended on the con
science of Pa.rliament.511 However, unlike im
peachment, address was not used in the pe
riod between 1701and1787.eo 

B. Colonial Antecedents 
1. Pre-1776 

During colonial America, executive and 
judicial officials usually served for an un
certain term. In the royal colonies governors 
were appointed by the Crown, and in the 
proprietary colonies by the proprietor (sub
ject to ratification by the Crown after the 
seventeenth century) . Both royal and pro
prietary governors served at the pleasure of 
the appointing authority. They received a. 
commission, which was a formal but brief 
statement of their authority, from the Crown 
or proprietor. The manner in which they ex
ecuted that authority was delineated in an
other document known as the "instruc
tions." 111. There are a number of instances 
during colonial America. of governors being 
recalled for disobedience or inefficiency, or 
because of politics or patronage in England.82 

Judges, on the other hand, were in some 
cases commissioned in England, and in other 
instances appointed by the governors under 
authority contained in the instructions.83 

During most of the colonial period these in
structions were ambiguous as to the tenure 
which judges were to enjoy. They directed 
the governors not to express "any limitation 
of time" in any judicial commissions, appar
ently to protect the judges from arbitrary 
removal by the governors."' It was not clear, 
however, whether the expression "no limita
tion of time" meant during good behavior 
or during the pleasure of the Crown. Up un
til the first third of the eighteenth century 
governors construed the expression, and so 
issued judicial commissions, as mean.lng dur
ing the Crown's pleasure.M A number of cases 
then occurred in which governors issued 
commissions to judges during good behav
tor.118 As a result, in 1752 the authorities in 
England revised the instructions to the gov
ernors, making it clear that judicial commis
sions were to be issued during the pleasure of 
the Crown.67 What followed was a period of 
strife in some of the colonies, involving the 
authorities in England, governors, and the 
colonial legislative bodies. Some legislatures 
refused to appropriate funds for the payment 
of judges• salaries unless they were issued 
commissions during good behavior. This put 
governors in a difficult position, because to 
issue such commissions they had to violate 
the terms of their instructions.68 The British 
position on tenure, however, ultimately pre
vailed until the American Revolution. 

Th.at judges were rendered insecure 1n 
their positions was listed in the Declaration 
of Independence as one of the ways by which 
the king sought to establish an absolute tyr
anny over the states: "He has made Judges 
dependent on his Will alone, for the tenure 
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of their offices, and the amount and payment 
of their salaries." 

2. 177~1787 
The first state constitutions which were 

adopted drew on the common law traditions 
and the experience of a century and a half of 
colonial government. Provision was made in 
each state for a chief executive, a. legislature 
and a judiciary.69 A bicameral legislature ex
isted in all but two of the states.70 In eight 
states the executive was chosen by the legis
lature,71 and in most states his term of office 
was limited to one year. Regarding the judi
ciary, a number of constitutions contained 
provisions providing that certain judges held 
office during good behavior.12 

Almost all of the early state constitutions 
contained provisions for impeachment of offi
cials, although the grounds for impeachment 
varied. Some state constitutions authorized 
impeachment where the safety of the state 
was "endangered" by "mal-administration, 
corruption or other means." 73 Other consti
tutions authorized impeachment for "mis
conduct and mal-a.dministration" in office,7' 
"mal and corrupt conduct" in office,1s "mis
behavior," 76 "mal-administration," 77 and 
"misdemeanor or default." 7s In most states 
the lower house of the legislature was em
powered to institute impeachment proceed
ings.111 

The forum for trying impeachment pro
ceedings varied. In some states the trial was 
by the upper house of the legislature; so in 
others, by the judiciary; 81 and in still others, 
by a combination of these forums.82 Some 
state constitutions specified the punishment 
on impeachment to be removal from office 
and disqualification from holding office in 
the future, with the provision that the officer 
was also subject to indictment and other 
penalties imposed by law.ss Additionally, 
some constitutions provided that the chief 
executive could not grant a pardon in cases 
of impeachment.M Aside from impeachment, 
a number of state constitutions also pro
vided, in the case of judges, for the British 
system of removal by the address of the leg
islature.85 

At the national level, the Articles of Con
federation, which had become effective in 
1781, constituted the basic charter of govern
ment. It provided for a Congress in which 
each state had one vote, with the assent of 
nine being required for important decisions. 
The Articles severely limited the powers of 
Congress and completely failed to provide for 
a national judiciary or chief executive.811 

Nowhere did it contain any impeachment 
provisions. 

C. Constitut-tonal Convention of 1787 
The debates at the Constitutional Conven

tion of 1787 clearly reveal that the delegates 
were familiar with the colonial charters, 
early state constitutions, and common law 
traditions and precedents, and were knowl
edgeable in the various forms of govern
ment. This background particularly influ
enced them in formulating the impeachment 
provisions of the Constitution. 

On May 29, 1787, four days after the Con
vention opened, Edmund Randolph of Vir
ginia presented the fifteen resolutions of his 
state's plan, commonly known as the Virginia 
Plan. This plan, largely the handiwork of 
James Madison, called for the creation of a 
strong national government consisting o!f 
an executive, a two-house legislature, and a 
judiciary. The executive, whose term was not 
specified, was to be elected by the national 
legislature and was not to be eligible for 
re-election. The judiciary was to consist of 
one or more supreme tribunals, and of in
ferior tribunals to be chosen by the national 
legislature, to hold their offices during "good 
behavior." 87 It was to have jurisdiction of, 
inter alia, "impeachments of any national 
officers .... " 88 The Virginia Plan, however, did 
not specify any grounds for impeachment. 

On the same day that the Virginia Plan 

was introduced, Charles Pinckney of South 
Carolina proposed his plan of government. 
Although the original of his plan has never 
been located, it is believed to have provided 
for a tripartite system of government. The 
power of impeachment was lodged in the 
lower house of the legislature and the trial 
was assigned to the federal judiciary.811 

On May 30, the Convention resolved itself 
into a. Committee of the Whole to discuss the 
Virginia Plan point by point. On the follow
ing day a. discussion ensued as to the execu
tive article of the Virginia Plan. During this 
discussion Gunning Bedford, Jr., of Delaware, 
opposed a long term, stating that a chief 
executive might prove to be incapable of dis
charging his duties. "An impeachment ... 
would be no cure for this evil, as an im
peachment would reach misfeasance only, 
not incapacity." oo Randolph felt a plural 
executive was desirable in part because one 
"can not [sic] be impeached until the ex
piration of his Office, or he will be dependent 
on the Legislature. . . ." 91 

On June 2, John Dickinson of Delaware 
proposed that the executive be made remov
able by the national legislature on the re
quest of a majority of the legislatures of the 
individual states.02 He said that "he did not 
like the plan of impeaching the Great Officers 
of State." George Mason of Virginia ob
served that "[s)ome mode of displacing an 
unfit magistrate is rendered indispensable by 
the fallibility of those who choose, as well 
as by the corruptibility of the man chosen." 93 

Wilson and Madison objected to Dickinson's 
proposal, declaring that "it would enable a 
minority of the people to prevent [the) 
removal of an officer who had rendered him
self justly criminal in the eyes of a major
ity .... ""' Hugh Williamson of North Carolina 
then moved to add to the executive article 
the words "to be removeable (sic) on im
peachment and conviction of mal-practice 
or neglect of duty .... " 115 This motion, sec
onded by William R. Davie of North Carolina, 
carried. 

During the next week, the delegates de
voted some time to the judicial article. 
James Wilson of Pennsylvania suggested that 
judges be appointed by the President. Madi
son, however, felt that appointment should be 
by the Senate. On June 13, Randolph and 
Madison successfully moved the adoption of 
a resolution which placed "impeachments of 
any national officers" within the jurisdiction 
of the judiciary.96 That same day the Com
mittee reported out the Virginia Plan, as 
amended. Among other things, it provided 
that the chief executive was to be elected 
by the national legislature for a seven year 
term, and that judges were to be appointed 
by the upper house and to hold their term 
during good behavior. The impeachment pro
visions consisted of those agreed to on June 
2, and earlier on June 13. 

On June 14, discussion of the Virginia 
Plan was postponed at the request of William 
Patterson of New Jersey. On the following 
day Patterson presented nine resolutions (the 
New Jersey Plan), under which there was to 
be a unicameral legislature (in which each 
state was to have one vote), a supreme court, 
and a plural executive elected by Congress. 
The executive was to be removable by Con
gress on application by a majority of the 
state executives and was not to be eligible 
for another term. The Supreme Court was to 
be appointed by the President, to hold their 
offices during good behavior, and "to hear & 
determine in the first instance on all im
peachments of federal officers .•.. " tr 

Three days later Alexander Hamilton pre
sented a sketch of his plan of government, 
which was patterned after the British G<>v
ernment. "(H]e had no scruple in declar
ing ... that the British Govt. was the best 
in the world: and that he doubted much 
whether any thing short of it would do 1n 
America." 98 Under Hamilton's Plan, the chief 
executive, senators, and judges were to serve 
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during good behavior. The chief executive, 
senators and "all officers of the United 
States [were] to be liable to impeachment 
for mal- and corrupt conduct; and upon 
conviction to be removed from office, & 
disqualified for holding any place of trust 
or profit .... " 00 Impeachments were to be 
tried by a court the composition of which 
is not clear .100 

On June 19, after considering the Patterson 
resolutions, the Committee of the Whole re
affirmed its action on the Virginia Plan. The 
subject of impeachment did not come up 
again at the Convention until July 18, dur
ing a discussion on the method of appoint
ing judges. During the debate, Mason ob
served that the method might depend on the 
mode of trying impeachments oi the execu
tive, since if the judges try impeachment, 
they ought not be appointed by the execu
tive.101 Gouverneur Morris of Pennsylvania 
suggested that a trial of a President's im
peachment by the judiciary would likely in
volve intrigue between the legislative branch 
and the ~udges, thereby frustrating an im
partial trial. At some point during the de
bate it was unanimously agreed to strike 
out of the judicial resolution the words "im
peachments of national Officers." 102 

On July 20, the delegates engaged in an 
extensive debate as to whether the President 
should be subject to impeachment. Pinck
ney and Morris moved to eliminate from the 
amended Virginia Plan the clause providing 
for the President's removal. In opposition, 
Mason argued that impeachment was neces
sary. "When great crimes were committed he 
was for punishing the principal as well as 
the Coadjutors." 103 Davie, Franklin, Madison, 
Gerry, Randolph and Wilson were also of the 
view that impeachment was necessary. Davie 
considered it "an essential security for the 
good behaviour of the Executive." 1~ In 
Franklin's opinion, history showed that 
where there has been no means of removal 
of an executive, there has been recourse to 
assassinations.106 Madison stated that it was 
"indispensable that some provision should be 
made for defending the Community 
(against] the incapacity, negligence or per
fidy of the chief Magistrate." 100 Madison re
marked that the President "might pervert 
his administration into a scheme of pecula
tion or oppression. He might betray his trust 
to foreign powers." 101 "In the case of the Ex
ecutive Magistracy," said Madison, "loss of 
capacity or corruption was more within the 
compass of probable events, and either of 
them might be fatal to the Republic." 108 Said 
Randolph: "Guilt wherever found ought to 
be punished. The Executive will have great 
opportunitys of abusing his power; par
rticularly in time of war when the military 
force, and in some respects the public money, 
will be in his hands. Should no regular pun
ishment be provided, it will be irregularly in
filcted by tumults & insurrections." 109 King 
expressed the opinion that impeachment was 
not appropriate in the case of an officer who 
served for a fixed term. It was appropriate, he 
said, in the case of the judiciary, since they 
hold their offices during good behavior. He 
stated that "[i]t is necessary therefore that 
a forum should be established for trying mis
behaviour." 110 King added that since the Pres
ident was to serve for a limited term, he would 
periodically be tried for his behavior by his 
electors" and "he ought to be subject to no 
intermediate trial, by impeachment." 111 Near 
the end of the debate Morris changed his 
view and argued for impeachment, asserting 
that it woo necessary for cases of bribery, 
treachery, corruption and incapacity.112 Fol
lowing the debate the Convention, by a vote 
of eight to two, agreed to the clause provid
ing for the President's removal for "malprac
tice or neglect of duty." 11!1 

On July 23, a Committee of Detail was or
ganized to prepare and report a Oonstitu-
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tion in conformance with the proceedings 
held up until that time.114 On July 24, the 
Committee of the Whole was discharged and 
the various plans of government we::-e re
ferred to the Committee of Detail; on July 
26, the Convention reaffirmed the provision 
that the President shall be "removable on 
impeachment and conviction of malpractice 
or neglect of duty;" us and on July 27, the 
Convention adjourned so that the Commit
tee of Detail could draft its report. 

The Committee presented its report on 
August 6. Article IV of its report provided 
that the House of Representatives "shall 
have the sole power of impeachment." 116 

Article X, the executive article, provided 
that the President "shall be removed from 
his office on impeachment by the House of 
Representatives, and conviction in the Su
preme Court, of treason, bribery, or corrup
tion." 117 Article XI, the judicial article, gave 
the Supreme Court original jurisdiction of 
"the trial of impeachments of Officers of the 
United States ... " llB 

The Committee's report was the subject 
of discussion for the next five weeks. On Au
gust 9, the Convention agreed to the clause 
giving the House the sole power of impeach
ment.119 On August 20, a number of resolu
tions concerning the organization of the ex
ecutive branch were proposed by Gouverneur 
Morris and Charles Pinckney, and referred 
to the Committee of Detail. These resolutions 
called for the appointment of various execu
tive officers who were to "be liable to im
peachment and removal from office for ne
glect of duty malversation, [sic] or corrup
tion." 120 Gerry then moved that the Com
mittee devise a method for trying judges in 
cases of impeachment. Two days later the 
Committee returned with the following ad
dition to the good behavior provision of Arti
cle XI, Section 2: "The Judges of the Su
preme Court shall be triaible by the Senate, 
on impeachment by the House of Represen
tatives ... " 121 

On August 25, the Convention adopted a 
provision excluding cases of impeachment 
from the President's power to grant reprieves 
and pardons.J22 On August 27, the Convention 
postponed consideration of the impeachment 
provision at the request of Gouverneur 
Morris, who thought that the Supreme Court 
was an improper tribunal "particularly, if the 
first judge was to be of the [P]rivy Coun
cil." 123 Dickinson then moved to add, after 
the good behavior provision in the judicial 
article, the following qualification: "[P]ro
vided that they may be removed by the 
Executive on the application (of] the Senate 
and House of Representatives." 124 Gerry 
seconded the motion. Morris argued against 
it, on the theory that it was contraidictory to 
"say that the Judges should hold their offices 
during good behavior and yet be [removable] 
without a trial." In his opinion, "it was 
fundamentally wrong to subject Judges to 
so arbitrary an authority." Sherman dis
agreed, noting that a similar provision was 
contained in the British statutes. He felt that 
there was no impropriety if the provisions 
"were made part of the Constitutional regula
tion of the Judiciary establis~ent." 12U 

Wilson remarked that such a provision was 
less dangerous in the British statutes be
cause it was unlikely that the House of Lords 
and House of Commons would concur on the 
same occasions. "The Judges would be in a 
bad situation,'' in Wilson's view, "if maide to 
depend on every gust of faction which might 
prevail in the two branches of our [Govern
ment]." 126 Rutledge and Randolph also 
noted their objections to the provision. 
Randolph felt that it weakens "too much the 
independence of the Judges." L."7 On the 
motion, only the state of Oonnecticut voted 
for it. It wa.<> opposed by seven states. 

On the following day the Convention 
adopted the provision that the judgment in 
cases of impeachment would not extend fur
ther than to removal from office and dis-

qualification to hold office in the future.12S 

On August 31, a number of matters were re
ferred to a Committee of Eleven which was 
commissioned to report on those parts of the 
Constitution that had been postponed or not 
acted upon. On September 4, David Brearley 
of New Hampshire, the chairman of the Com
mittee, presented a partial report.129 Among 
other things, this report called for the crea
tion of an office of Vice President and pro
posed an electoral college method of electing 
the President. In the area of impeachment, 
it provided that the Senate would have the 
power to try all impeachments, with a two
thirds vote required for conviction. The Vice
President was to be ex offico President of the 
Senate, except when the President was tried, 
in which event the Chief Justice was to pre
side. The grounds for conviction of the Presi
dent were limited to "treason or bribery." 

In presenting his own and the Committee's 
reasons for the creation of the electoral col
lege, Morris stated that it was difficult to find 
a body other than the Senate to try impeach
ment cases. 180 He thought that "[a] conclu
sivn reason for making the Senate instead of 
thl Supreme Court the Judge of impeach
ments, was that the latter was to try the 
President after the trial of the impeach
ment." 131 

On September 8, the impeachment provi
sions were taken up by the Convention. 
Mason opened the discussion by questioning 
the limitation of impeachment to cases of 
treason and bribery. He felt that "(t]reason 
as defined in the Constitution (would] not 
reach many great and dangerous offenses.'• 
He further was of the opinion that "(a]t
tempts to subvert the Constitution [might] 
not be Treason as ... defined" and that, 
since "bills of attainder . . . are forbidden,'' 
the power of impeachment should be ex
tended.132 Mason then moved to add "mal
administration" a.s a ground for impeach
ment. Gerry seconded the motion. Madison 
objected that "[s]o vague a term will be 
equivalent to a tenure during pleasure of the 
Senate." Mason thereupon withdrew the ex
pression and substituted "other high Crimes 
& Misdemeanors against the State." 133 The 
motion carried without any discussion of the 
new phrase The expression "against the 
State" was immediately changed to "against 
the United States." 

Madison then directed his attention to the 
Senate as the forum for trying impeach
ments. He objected to this forum because the 
President "was to be impeached by the other 
branch of the Legislature, and for any act 
which might be called a misdemeasnor 
[sic]." 13' Under these circumstances, he said, 
the President was maide "improperly depend
ent." Madison suggested the Supreme Court 
as either the forum or part of a forum. 
Gouverneur Morris argued for the Senate, be
lieving that "there could be no danger that 
the Senate would say untruly on their oaths 
that the President was guilty of crimes .... " 
The Supreme Court, he thought, "might be 
warped or corrupted." 135 Pinckney also spoke 
out against the Senate, stating that its use 
would make the President too dependent 
upon the legislature. Williamson, on the 
other hand, felt the Senate would be too 
lenient because of its sharing of various 
powers with the President, while Roger Sher
man of Connecticut asserted that the Su
preme Court was improper because the Presi
dent appointed its members.136 Madison's mo
tion to eliminate the Senate was decisively 
rejected. The Convention then added to the 
impeachment provision that "'[t]he vice
Prestdent and other Civil officers of the U.S. 
shall be removed from office on impeachment 
and conviction as aforesaid.' "137 Another ad
dition was that the Senate would take an 
oath in an impeachment case. 

A committee was then formed to revise the 
style of and arrange the article.s, but without 
power to effect substantive changes. On Sep
tember 12, the Committee returned a draft 
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which, except for a few changes, was to be
come the Constitution.138 One change made 
was the elimination of the words "against the 
United States" from the "high Crimes and 
Misdemeanors" expression. On September 14, 
Rutledge and Morris moved to amend the im
peachment provisions to require that "per
sons impeached be suspended from their office 
until they be tried and acquitted." 139 Madi
son objected on the grounds that this would 
make the President even more dependent 
upon the legislature, since one branch would 
be able to effect his temporary removal. The 
motion was defeated by a vote of eight to 
three.uo Three days later the Constitution 
was signed with the impeachment provisions 
as they stand today. 

D. Ratifying Conventions 
Post-Convention discussion of the im

peachment provisions was not extensive. One 
of the principal references in The Federal
i st occurs in number seventy-nine where, in 
commenting on the provision dealing with 
the compensation for judges, Hamilton 
st ated: 

"The precautions for their responsibility 
are comprised in the article respecting im
peachments. They are liable to be impeached 
for malconduct by the House of Representa
tives, and tried by the Senate; and, if con
victed, may be dismissed from office, and dis
qualified for holding any other. This is the 
only provision on the point which is con 
sistent with the necessary independence of 
the judicial character, and is the only one 
which we find in our Constitution in respect 
to our own judges. 

"The want of a provision for removing the 
judges on account of inability has been a 
subject of complaint. But all considerate 
men will be sensible that such a provision 
would either not be practiced upon or would 
be more liable to abuse than calculated to 
answer any good purpose. The mensuration 
of the faculties of the mind has, I believe, no 
place in the catalogue of known arts. An at
tempt to fix the boundary between the re
gions of ability and inability, would much 
oftener give scope to personal and party at
tachments and enmities than advance the 
interests of justice or the public good. The 
result, except in the case of insanity, must 
for the most part be arbitrary; and insanity, 
without any formal or express provision, may 
be safely pronounced to be a virtual dis
qualification.1n " 

In The Federalist number sixty-five, where 
Hamilton gave the reasons for the Senate 
being chosen as the forum for trying im
peachments, he stated: 

"The subjects of its jurisdiction are those 
offenses which proceed from the misconduct 
of public men, or, in other words, from the 
abuse or violation of some public trust. They 
are of a nature which may with peculiar pro
priety be denominated POLITICAL, as they 
relate chiefiy to injuries done immediately 
to the society itself.142 " 

Hamilton went on to say that in England 
and in several states, the practice of im
peachments was regarded "as a bridle in 
the hands of the legislative body upon the 
executive servants of the government." ua 

The impeachment provisions received some 
attention in the state ratifying conventions. 
Much of it centered on whether the Senate 
would convict persons to whose appointment 
it had consented, whether members of Con
gress were impeachable, whether the states 
could impeach state officers, and on the 
desirability of lodging the power of impeach
ment in the Congress. Some statements were 
made, however, which give a clue as to the 
understanding of the farmers. In the Vir
ginia ratifying convention, Edmund Ran
dolph declared that "[i]n England, those 
subjects which produce impeachments are 
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not opinions .... It would be impossible to 
discover whether the error in opinion re
sulted trom a willful mistake of the heart, 
or an involuntary fault of the head." a1. In 
North Carolina, Governor Samuel Johnston, 
who was to become the state's first Senator, 
asserted that "[i]mpeachment only extends 
to high crimes and misdemeanors in a public 
office. It is a mode of trial pointed out for 
great misdemeanors against the public." 145 
Williaim MacLaine observed that members of 
Congress, while not impeachable, were 
"amenable to the law for crimes and misde
meanors committed as individuals." ue James 
Iredell, the principal advocate of ratification 
in his state, stated that the power of im
peachment was designed "to bring great of
fenders to punishment." "It is calculated," he 
said, "to bring them to punishment for crime 
which it is not easy to describe, but which 
everyone must be convinced is a high crime 
and misdemeanor against the government. 
... [T]he occasion for its exercise will arise 
from acts ot great injury to the community, 
and the objects of it may be such as cannot 
be easily reached by an ordinary tribunal." m 

He also noted that an official who is im
peached might be liable for common law 
punishment if the offense "be punishable by 
that law." 148 

In the First Congress, during a debate re
garding the advisability of empowering the 
President to remove public officers, Madison 
stated: 

"The danger, then, consists in this: The 
President can displace from office a man 
whose merits require that he should be con
tinued in it. What will be the motives which 
the President can feel for such abuse of his 
power and the restraints that operate to pre
vent it? In the first place, he will be impeach
able by this House before the Senate for such 
an act of maladministration; for I contend 
that the wanton removal ot meritorious offi
cers would subject him to impeachment and 
removal from his own high trust." u o 

III. History of American Impeachment 
In the 181-year history of the United 

States, there have been only twelve cases of 
impeachment at the federal level.150 Eleven 
of these resulted in Senate trials, but only 
four ultimately resulted in conviction and 
removal. Among those impeached have been 
a President, a Senator, a Supreme Court 
Justice, a Cabinet member, a federal circuit 
court of appeals judge, and seven federal 
distri~t court judges. An account of these im
peachments follows. Since a proper under
standing of the precedents, particularly the 
significance of the votes, is not possible with
out reference to the precise nature of the 
articles of impeachmen.t themselves, the 

articles are summarized in detail in this sec
tion. 

A. William Blount 
On July 3, 1797, the United States House 

of Representatives received a confidential 
message from President John Adams regard
ing the conduct of William Blount, then a 
Senator from Tennessee and a former dele
gate to the Continental Congress and the 
Constitutional Convention. On July 7, the 
House resolved to bring impeachment pro
ceedings against him, and on the following 
day he was expelled from the Senate.151 

The articles of impeachment were pre
sented to the Senate on Februa!"v 7, 1798. 
They alleged "high crimes and misdemea
nors," specifically charging that, while Spain 
and England were at war, he conspired to 
transfer to Great Britain property belong
ing to Spain in Florida and Louisiana, there
by violating America's neutrality and the 
laws of the United States; that he caused 
tribes of Indians in the United States to 
commence hostilities against the subjects 
of Spain; that he conspired in violation of 
law to undermine the confidence of Indian 
tribes in an official agent of the United 

States appointed to reside among them; that 
he attempted to seduce another official 
from his duty; and that he attempted to 
foment certain tribes to disaffection toward 
the United States.isz 

In December, 1798, Blount attacked the 
jurisdiction of the Senate to try him. He 
contended that a Senator was not a civil 
officer within the meaning of the Constitu
tion, and that even if he had been a civil 
officer, he lost that status when he was ex
pelled from the Senate.163 An extensive debate 
on the point followed. Finally, the Senate 
rejected, by a vote of fourteen to eleven, a 
proposed resolution overruling Blount's plea. 
The Senate then decided, by the same vote, 
to dismiss, finding that Blount's plea to its 
jurisdiction was sufficient.164 Its decision has 
established the precedent that Senators are 
not impeachable.155 

B. John Pickering 
In February, 1803, the House of Represent

atives received from President Thomas Jef
ferson a message, together with certain evi
dence, regarding the conduct of John 
Pickering, a United States district court 
judge in New Hampshire. This launched, it 
is generally believed, an attempt by Jefferson 
to remove Federalist judges from the bench 
and replace them with Democratic-Republi
can judges.156 

On March 2, following a committee's rec
ommendation, the House voted, forty-five to 
eight, to impeach Pickering for "high Crimes 
and misdemeanors." 157 Four articles of im
peachment were presented in the Senate on 
January 4, 1804. The first three referred to 
conduct committed in violation of law dur
ing a suit by the government to condemn a 
ship and its cargo. Specifically, it was al
leged that, with intent to evade an Act of 
Congress, he returned a lawfully seized vessel 
to its owner without obtaining a bond for the 
value of the ship and a certificate from its 
owner showing that all duties had been paid 
as required by the Act; that he wrongfully 
refused to hear government testimony; and 
that "wickedly" intending to violate the law, 
he refused the United States Attorney's claim 
for an appeal from his decision. Article four 
charged that he was intoxicated and used 
profanity on the beach.158 

Pickering did not answer the charges. His 
son, however, petitioned the Senate to ac
cept evidence of his father's insanity.15o This 
request was strongly opposed by some Sen
ators, who apparently felt that if he were 
found insane the Senate would not be able 
to find him guilty of "high Crimes and mis
demeanors." 100 After some debate, evidence 
was finally admitted as to the judge's pos
sible insanity.161 At the trial, the Managers 
appointed by the House of Representatives 
produced evidence consisting mainly of 
depositions of witnesses, transcripts of 
proceedings in Judge Pickering's court, and 
recitals of the laws he was said to have 
violated.162 Testimony was received as to his 
habitual intoxication 1oa but, since Pickering 
did not appear either in person or by counsel, 
there was no cross-examination of witnesses. 
One of the more heated discussions involved 
the form of the question to be voted upon by 
the Senate. The first form proposed was: "Is 
John Pickering, district judge of the district 
of New Hampshire, guilty of high crimes and 
misdemeanors upon the charges contained 
in the-article of impeachment, or not 
guilty?" 1M This form, it was said, was simi
lar to that used in the Hastings trial and 
would best "collect the sense of the 
Court." 165 A second proposal amounted to 
striking out the words "high Crimes and 
misdemeanors." After a closed-session debate, 
the second proposal was adopted. 

Senator Alexander White of Virginia 
strongly objected to this form. 

He argued that to remove a judge without 
a judgment that the acts constituted high 
crimes and misdemeanors would destroy the 
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"good Behaviour'' provision and place judges 
at the mercy of a majority of Oongress.166 
When it became clear that the form would 
not be changed, some Senators walked out 
"beoa.use they did not choose to be compelled 
to give so solemn a vote upon a form of ques
tion which they considered an unfair one 

167 

The vote was taken on the form adopted 
and, on each article, Pickering was found 
guilty by a vote of nineteen to seven. A final 
question was put as to whether he should 
be removed from office. This question was 
answered affirmatively by a vote of twenty 
to six.168 

c. Samuel Chase 
Two months prior to Pickering's convic

tion, Representative John Randolph of Vir
ginia offered a resolution calling for an in
vestigation of the official conduct of Associate 
Justice Samuel Chase, a Federalist appointee 
to the Supreme Court whose views were 
anathema to the Democratic-Republlcans.1611 
Randolph made a statement of charges 
against Chase, to which strong objection was 
made on the grounds that, even if true, they 
amounted only to errors in judgment. It was 
contended that the charges did not justify 
such an investigation. The House decided to 
investigate 110 and, on March 12, 1804, it 
agreed to a resolution impeaching Chase. 
Interestingly, this was the same day that the 
Senate convicted Pickering. 

Eight articles of impeachment were 
brought against Chase. The first six con
cerned his actions at the treason and sedi
tion trials of John Fries and James T. Cal
lender,m while the last two involved ad
dresses he delivered to grand juries.112 Ar
ticle one charged that he violated his obliga
tions of office, conducting himself during the 
Fries trial in an oppressive and unjust man
ner by depriving Fries of certain constitu
tional rights. Article two charged that in 
order to assure the convictions of Callender, 
who was accused of libeling President 
Adams, he allowed a juror to serve knowing 
that the juror had made up his mind prior 
to the trial. The third charged that, with 
intent to insure Ca.llender's conviction, he 
refused to admit certain evidence offered by 
the defense. Article four charged him with 
a number of unjust trial practices, allegedly 
designed to prejudice the rights of Callender. 
Article five charged that, contrary to law, he 
ordered the arrest of oanender, who had 
been indicted for a non-capttal offense, when 
only a summons should have been issued. 
The sixth article charged that Callender 
came before him and was ordered to trial 
during the same term, contrary to a law 
which provided that in non-capital cases the 
accused need not answer until the next term 
of court. The seventh article charged Justice 
Chase with improper suggestions to a grand 
jury concerning the conduct of a certain 
Delaware printer whom he had characterized 
as "seditious." The final article charged that 
he delivered an intemperate harangue to a 
grand jury with intent to excite resentment 
against the government. 

Chase was defended at the trial by Luther 
Martin, a former delegate to the Constitu
tional Convention. At the trial the House 
Managers argued that mere misbehavior, if 
proven, would suffice to remove a judge. 
Martin strongly disagreed, stating that un
der the Constitution an officer could be im
peached only for indictable offenses, and 
that no such offenses were involved in the 
case at bar.11s 

In voting on the articles of impeachment, 
the form of question put to each Senator was 
as follows: "Mr. -, how say you; is the re
spondent, Samuel Chase, guilty or not guilty 
of a high crime or misdemeanor, as charged 
in the - article of impeachment?" m On 
March 1, 1805, Justice Chase was found not 
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guilty on each charge.175 His acquittal has 
been viewed as a precedent that judges can
not be removed for political reasons or mere 
misbehavior, but only for the "gravest 
cause." 176 

D. James H. Peck 
On April 22, 1830, James H. Peck, a federal 

district court judge in Missouri, was im
peached by the House. He was charged in a 
single article with "high misdemeanors in 
office." 177 It was alleged that, under the color 
of law and his office, he wrongfully convicted 
and punished an attorney for contempt. The 
attorney's only offense was publication of a 
mildly critical reply to an article recently 
written by the judge, which attempted to 
justify the judge's decision in a case that was 
presently on appeal. The House noted in the 
charges that the acts alleged were willful, 
unjust, and committed in an official capac
ity.11s 

In January, 1831, the Managers appointed 
by the House commenced their arguments. 
Their primary contention was that impeach
ment should not be limited to indictable of
fenses. Propounding his views on the nature 
of impeachable offenses. Representative Am
brose Spencer of New York argued: 

"A judicial misdemeanor consists, in my 
opinion, in doing an lllegal a.ct, colore officli, 
with bad motives, or in doing an act within 
the competency of the court or judge in 
some cases, but unwarranted in a particular 
case from the facts existing in that case, with 
bad motives.179 

James Buchanan, who later was to become 
the fourteenth President, argued that mis
behavior was a ground for impeachment
apparently conceding during his argument 
that to be impeachable the offenses must be 
committed in one's official capacity.180 In 
contrast, counsel for Peck argued that mere 
mistake of law, without wrongful intent, 
does not constitute a high crime or misde
meanor, and that it would be absurd to hold 
a judge answerable for an error in judgment. 
He asserted that intent was a necessary ele
ment in any finding of impeachable conduct, 
and that such intent was lacking in Peck's 
case because his acts were within the pur
view of his official power .181 

On January 31, 1831, the following ques
tion was put to each of the Senators in al
phabetical order: "Mr. Senator---: What 
say you: Is James H. Peck, judge of the dis
trict court of the United States for the dis
trict of Missouri, guilty or not guilty of the 
high misdemeanor charged in the article of 
impeachment exhibited against him by the 
House of Representatives?" 182 

The vote on the question thus phrased was 
twenty-one in favor of conviction and 
twenty-two opposed.183 Peck was therefore 
acquitted. 

E. West H. Humphreys 
Early in 1861, West H. Humphreys, United 

States district court judge in Tennessee, 
ceased holding court and commenced acting 
as a judge for the Confederacy. On January 8, 
1862, a resolution was introduced and agreed 
to in the House of Representatives authoriz
ing a committee to inquire into his con
duct.184 Two months later the committee sub
mitted its report, in which it recommended 
impeachment proceedings. Subsequently, 
seven articles of impeachment alleging "high 
crimes and misdemeanors" 1811 were presented 
against him. 

The first article charged that, in violation 
of his oath and duties, he endeavored to 
incite revolt and rebellion against the gov
ernment by publicly declaring that it was 
the right of the people, by an ordinance of 
secession, to absolve themselves from all al
legiance to the United States government, 
the Constitution, and the laws thereof. Arti
cle two alleged that, with "intent to abuse" 
the trust reposed in him and to "subvert the 
lawful authority and Government of the 
United States," he unlawfully a.greed to an 

ordinance of secession "with other evll
minded persons." The third article charged 
that, in conjunction with other persons, he 
"unlawfully" organized armed rebellion and 
levied war against the United States. In the 
fourth article, he was accused of conspiring 
with Jefferson Davis and others to oppose 
the United States government by force. The 
fifth charged that, in disregard of his duties 
and with intent to aid and abet the over
throw of the government, he refused to hold 
court as required. Article six claimed that, 
with "intent to subvert the authority of the 
Government," he unlawfully acted as a Con
federate court judge.186 Article seven a.lleged 
that, while assuming to act as a Confederate 
judge and "without lawful authority, and 
with intent to injure," he caused the unlaw
ful arrest of a United States citizen, one 
William G. Brownlow. 

After hearing the articles, the Senate de
cided that a summons should issue direct
ing Humphreys to answer the charges. The 
summons was issued and, on the return day, 
the Senate convened as a high court for 
the trial. Humphreys did not appear on that 
day or on the adjourned day. Consequently, 
the trial proceeded ex pa.rte. Witnesses were 
called and examined but since Humphreys 
was not represented, there was no cross
examination.187 At the conclusion of the Man
agers• presentation, the following question 
was put to the Senate: "Is the accused, West 
H. Humphreys, guilty or not guilty of the 
high crimes and misdemeanors as charged in 
this article of impeachment?" 188 

Humphreys was found guilty by the req
uisite two-thirds vote on all the charges, 
except those in specification two of article 
six.189 A resolution was then passed remov
ing him from office and disqualifying him 
from holding any office of trust, honor or 
profit under the United States. 

F. Andrew Johnson 
Following his succession to the Presidency 

on April 15, 1865, Andrew Johnson became 
the protagonist in a bitter struggle between 
the executive and legislative branches of gov
ernment over Reconstruction.100 While the 
specifics leading to his eventual impeachment 
are numerous,1111 the Tenure of Office Act 
seems to have served as the catalyst. The os
tensible purpose of the Act was to prohibit 
presidential appointments after the Senate 
had adjourned, while the intent of its spon
sors was to strip the President of the power to 
remove Republicans from their appointed of
fices.192 The Act forbade presidential removal 
of officials named by the President without 
his first obtaining the Senate's consent.1111 
Johnson and his Cabinet felt the Act was un
constitutional,194 and he therefore vetoed it. 
Despite his veto, the Act secured the two
thirds vote necessary for passage, thereby set
ting the stage for the drama that followed.lllll 
With a hostile Congress anxious to impeach 
Johnson, Stanton was informed of his dis
missal in a letter from the President.196 

On February 21, 1868, Stanton informed 
the House of Representatives of his removal 
and th~ appointment of Lorenzo Thomas, Ad
jutant-General of the Army, as Secretary of 
War ad interim.19'1 That same day John Co
vode offered a resolution in the House that 
Johnson be impeached.198 The Senate, after a 
seven hour deliberation, adopted a resolution 
finding that the removal was without au
thority,1911 and Stanton barricaded himself in 
his office. On February 22, Representative 
Thaddeus Stevens of Pennsylvania intro
duced in the House a resolution that "An
drew Johnson, President of the United States, 
be impeached of high crimes and misde
meanors." 200 After some discussion the vote 
was taken and the President was impeachecl 
by a vote of one hundred and twenty-six to 
forty-seven.201 A House committee then 
drafted nine articles against Johnson. The 
first article charged that the removaJ of 
Stanton was unlawful as an intentional vio-
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lation of the Constitution and Tenure Act. 
The second charged that the letter appoint
ing Thomas was an intentional violation of 
the Constitution and of the Tenure Act. Ar
ticle three alleged Thomas' appointment 
was a violation of the Constitution. Articles 
four through eight, referred to as the "Con
spiracy Articles," also pertained to Stanton's 
removal. The fourth charged a conspiracy 
with Thomas and others to prevent Stanton 
from holding office, in violation of the Con
stitution. Article five accused the same per
sons of conspiracy to prevent the execution 
of the Tenure Act by attempting to remove 
Stanton. The sixth alleged conspiracy to 
forcibly take the property of the United 
States at the War Department. Article seven 
charged conspiracy to prevent Stanton from 
holding office, in violation of the Tenure Act. 
Article eight charged conspiracy to seize 
United States property, also in violation of 
the Tenure Act. Finally, article nine con
cerned a statute requiring all orders to pass 
through a General of the Army. Johnson had 
stated that the statute was unconstitutional 
a.nd, accordingly, generals of lesser rank 
should take orders directly from him.20Z 

Unsatisfied with these articles, Represent
ative Benjamin Butler offered a tenth "to 
clothe that bone and sinew with flesh and 
blood and to show him [Johnson] ... as 
the quivering sinner that he is . . . ." 208 

Butler's article charged that Johnson in
tending to bring the United States Congress 
into "disgrace, ridicule, hatred, contempt 
and reproach," did openly and publicly de
clare "with a loud voice, certain intemperate, 
inflammatory and scandalous harangues" 
against Congress and its laws, "amid the 
cries, jeers and laughter of the multitudes 
then assembled in hearing." 206 

Stevens conceived an eleventh article as a 
catch-all, explaining: "If my article is in
serted, what chance has Andrew Johnson to 
escape?" 20G Representative John A. Bingham 
of Ohio introduced that article, which dealt 
with a speech of August 18, 1866, in which 
Johnson was alleged to have declared that 
the thirty-ninth Congress was not a Con
gress of the United States authorized to ex
ercise legislative powers, but only a congress 
of part of the states, and that its legislation 
was not binding upon him. The article stated 
that in pursuance of this declaration and in 
violation of his oath of office, Johnson at
tempted to prevent the execution of the 
Tenure Act and two other statutes, such be
ing a high misdemeanor in office.20e 

Johnson's trial opened on March 5, 1868, 
with Chief Justice Salmon P. Chase adminis
tering to each senator an oath that he would 
do "impartial justice, according to the Con
stitution and laws." 201 At the outset of the 
trial, the Managers defined an impeachable 
crime or misdemeanor as: 

"[O)ne in its nature or consequences sub
sersive [sic] of some fundamental or essen
tial principle of government, or highly prej
udicial to the public interest, and this may 
consist of a violation of the Constitution, of 
law, of an official oath, or of duty, by an act 
committed or omitted, or, without violating 
a positive law, by the abuse of discretionary 
powers from improper motives, or for any 
improper purpose." 2os 

Butler, admitting this definition exceeded 
the common law definition, cited the 1388 
English impeachment of Belknap and the 
other judges for the proposition that the 
Senate was bound by no law, being a law 
unto itself and "bound only by the natural 
principles of equity and justice." 200 

President Johnson never once appeared at 
the trial, but left the defense to an able 
team of att orneys.210 Benjamin Curtis, a for
mer Justice of the Supreme Court, opened 
his defense by seeking to demonstrate that 
Stanton's removal was not within the sweep 
of the Tenure Act.211 In answer to the Man-

Footnotes at end of article. 

agers' claim that the Senate was a law unto 
itself in convicting for a high crime or mis
demeanor, Curtis paraphrased the constitu
tional provisions on impeachment and con
cluded : 

"[I] t ls impossible to come to the conclu
sion that the Constitution of the United 
States has not designated impeachment of
fenses as offenses against the United States. 
It has provided for the trial ... established 
a tribunal for ... trying them ... directed the 
tribunal ... to pronounce a judgment and 
to inflict a punishment, and yet the honor
able manager tells us that this ls not a court, 
and that it ls bound by no law.212" 

Curtis argued that if every senator was a 
law unto himself, able to declare an act 
criminal after its commission, the constitu
tional prohibition against ex post facto laws 
would be violated. Comparing the Managers' 
argument to a b111 of attainder, he asked: 
"Of what use would be [the] prohibition in 
the Constitution against passing bills of at
tainder if it is only necessary for the House 
of Representatives, by a majority, to vote 
articles of impeachment, and for two-thirds 
of the Senate to sustain the articles?" :m 
Curtis declared that it was the duty of the 
Senate, having taken an oath to apply the 
law according to the Constitution, to find 
that a law existed, construe and apply it to 
the case, and find criminal intention to break 
it before it could convict on any article.21~ 

On Saturday. May 16, 1868, the Senate met 
to vote on the articles. The eleventh article 
was to be voted upon first, after which the 
first ten articles were to be considered.215 

After the clerk had read the eleventh article, 
the Chief Justice inquired of each senator as 
he responded to the cal11ng of the roll: "Mr. 
Senator-how say you? Is the respondent, 
Andrew Johnson, President of the United 
States, guilty or not guilty of a high mis
demeanor, as charged in this article?" 2111 

The result of this historic vote was thirty
five to nineteen, one vote short of conviction 
After a ten day adjournment, the Senate re
assembled to vote on the remaining articles 
The Managers with drew article one and per
mitted a vote on articles two and three. Again 
the vote was t hirty-five to nineteen, one less 
than the number necessary for conviction. 
The Managers did not call for a vote on the 
remaining articles, but adjourned, leaving 
judgment on articles one, and four through 
ten, to posterity.217 

G. William W. Belknap 
E.a.rly in 1876, the House Ways and Means 

Committee proposed a resolution authoriz
ing genera.I investigations into the opera
tions of various governmental departments. 
The resolution passed and less than two 
months later, on March 2 , one of the in
vestigating committees reported that it had 
uncovered "unquestioned evidence of . . • 
malfeasance in office" by William W. Belk
nap, then Secretary of War.218 The report 
stated also that President Grant had that 
morning accepted Belknap's resignation. The 
report recommended the adoption of three 
resolutions: one impeaching Belknap; one 
calling for the prepa ration of articles against 
him; and the third instructing a committee 
to go immediately to the bar of the Senate 
and impeach Belknap. The resolutions 
passed. 

On April 4, 1876, the House Managers ap
peared at the bar of the Sen.ate and pre
sented five articles of impeachment against 
Belknap.219 The first article charged that, 
while serving as Secerta.ry of War, Belknap 
.appointed as post trader at Fort Sill one 
Caleb P. Marsh, who had an agreement with 
a John S. Evans under which Marsh would 
have Belknap appoint Evans as the post 
trader in his place. When this agreement 
w.as executed, it was charged, Belknap "un
lawfully and corruptly" received certain sums 
of money from. Marsh for appointing Evans, 
thereby being guilty of "high Crimes and 
Misdemeanors in office." Articles two, three, 

four and five also charged Belknap with 
knowingly receiving money in consumma
tion of this scheme. Article three charged. 
that Belknap "criminally" disregarded his 
duty in allowing Evans to remain post trader. 
causing great injury to personnel at that 
post and to the country.220 

On April 17, 1876, Belknap attacked the 
jurisdiction of the Senate to try him, as
serting that due to his resignation he was 
no longer a civil officer when the charges 
were made against him. The House Man
agers argued that the limitation of im
peachment to "Ofiicers" in Article II, Sec
tion 4, dealt with the position .and not 
necessarily with the time when it was oc
cupied.= Belknap's counsel argued that if 
he were convicted, Congress would be set
t ing a precedent that every citizen could be 
impeached.222 On May 29, after a lengthy 
debate, the Senate decided, by a vote of 
thirty-seven to twenty-nine, that it had 
jurisdiction.223 The Senate then gave Belk
nap until June 16 to answer. When that 
date arrived, counsel for Belknap appeared 
but refused to put in a plea. Instead, he 
fl.led a document objecting to the previous 
vote because two-thirds of the Sen.ate had 
not overruled Belknap's plea. It therefore 
was contended that the proceeding should 
be dismissed.224. The case nevertheless pro
ceeded to trial, and Belknap was acquitted.. 
Although the required two-thirds vote for 
removal failed, a majority voted guilty on 
each of the five .articles.225 

H. Charles Swayne 
Acting upon a joint resolution of the 

Florida legislat ure, Representative William 
B. Lamar rose in the House on December 10, 
1903, and recommended that Charles Swayne 
be impeached.2211 At the time, Swayne was 
a United St ates district court judge in Flor
ida. Lamar's resolution called for the House 
Committee on the Judiciary to investigate 
Swayne's conduct. A committee was ap
pointed and in March, 1904, it reported that 
Judge Swayne had "continuously and per
sistently violated the plain words of a stat
ute of the United States, and subjected 
himself to punishment for the commission 
of a high misdemeanor." 221 The report cited 
many examples of judicial misconduct, a.nd 
the Committee recommended impeaching 
him on the ground "of high misdemeanor." 
A strong minorit y report opposed these con
clusions, as a result of which a further in
vestigation was conducted. In December. 
1904, almost eight months later, a resolu
tion of impeachment was finally agreed upon, 
with an amendment accusing him "of high 
crimes and misdemeanors." 221 

On January 24, 1905, the select commit
tee of the House which had been appointed 
to formulate the articles against Swayne pre
sented twelve articles of impeachment. 
charging as follows: 2211 That Swayne, while 
a United States District Court Judge, made 
false claims against the government, and 
in support of these cladms, prepared and 
signed false certificates of his expenses as a 
judge; that on another occasion he made 
false claims against the government and 
committed the crime of obtai.ning money 
under false pretenses; that he committed 
similar high crimes and misdemeanors on 
another occasion; that "while in the exer
cise of his office," he appropriated for his 
personal use a railroad car in the possession 
of a receiver appointed by him, making use 
of the railroad and its personnel without 
making compensation to the owner and al
lowing the receiver a credit for these ex
penses, thereby being guilty of "abuse of 
judicial power and of a high misdemeanor 
in office;" that he lived outside the district 
in which he was assigned, violating a statute 
which made it a "high misdemeanor" to 
do so; and that while in "the exercise of 
his office," he :maliciously and unlawfully 
found an attorney guilty of contempt and 
fined and ja.iled him, thereby constituiting 
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an "abuse of judicial power and a high 
misdemeanor in office." 2ao 

At the Senate trial, Judge Swayne sub
mitted a brief in which he contended that 
neither indictability nor mere misbehavior 
was intended to be the standard for im
peachment. After examining the common 
law precedents, the early state constitutions, 
the debates at the Constitutional Conven
tion, and the American precedents, the brief 
concluded that impeachment lies for either 
treason or bribery committed anywhere and 
for other high crimes and misdemeanors, 
which "must consist of judicial acts, per
formed with an evil or wicked intent, by a 
judge while administering justice in a court. 
••• " 231 Therefore, it was argued, since the 
first seven articles charged personal miscon
duct, the Senate did not have jurisdiction 
and should dismiss the proceeding. The 
House Managers argued that impeachment 
covered non-judicial acts and, in the alter
native, that Swayne's conduct wa..s official in 
nature.= In their closing arguments, 
swayne's counsel urged that the impeachment 
provisions were embodied in the Constitu
tion "with a meaning that can never be 
changed by the Congress of the United 
States." 233 

On February 27, 1905, a vote was taken 
and Swayne was acquitted on each article.234 

I. Robert W. Archbald 
In February 1912 , the Interstate Com

merce Commission brought to President 
Taft's attention charges of improper conduct 
against Robert Archbald, a United States 
circuit court judge, who was a member of 
the Commerce Court. The President ordered 
the Attorney General to conduct a full in
vestigation, following which it wa..s concluded 
that the information discovered should be 
transmitted to the House Judiciary Com
mittee.235 

A period of investigation followed, includ
ing appearances by Archbald and his counsel 
at committee hearings. 

On July 11, 1912, the committee's report, 
including a memorandum of law and thir
teen articles of impeachment,236 was adopted 
by the House. Article one charged that Judge 
Archbald, while a judge on the commerce 
court, formed a partnership for the purpose 
of purchasing certain properties for future 
sale, using his office to induce a certain cor
poration which was then a party litigant be
fore the commerce court to contract to sell 
the properties to the partnership. This, it al
leged, constituted a "high crime and misde
meanor in office." 

The second article asserted that Archbald, 
for consideration, interceded in a case before 
the Interstate Commerce Commission, using 
the influence of his office to effectuate a set
tlement and to induce agreement to a stock 
sale proposed by the party whom the judge 
was assisting. This charge further specified 
that the judge did so knowing that the case 
was subject to review in the Commerce Court, 
and that the party he sought to influence al
ready had a case pending in that court. The 
article concluded that the judge therefore 
was guilty of misbehavior and of a "high 
crime and misdemeanor in office." 

The third article charged a "high misde
meanor in office," alleging that Archbald 
used his official position to influence a coal 
company, which was owned by a railroad 
then a litigant in the commerce court, to 
lease certain properties to the judge and his 
friends, in return for which he agreed to 
use the railroad to transport the products 
of these properties. 

Article four accused the judge of being 
guilty of "misbehavior in office" and of a 
"misdemeanor as ... judge" as a result of 
his secret communications with an attorney 
for a litigant in a case before his court, in 
which he requested to see a witness for the 
purpose of obtaining his explanation of cer-

Footnotes at end of article. 

ta.in testimony, and informed the attorney of 
certain evidence "detrimental" to his client 
and asked for an explanation. 

The fifth article charged that he attempted 
to use his influence as judge to secure an 
operating lease for a certain ind:ividual, 
knowing that this person had previously 
failed in such negotiations. The article fur
ther alleged that after the attempted nego
tiations, the judge accepted a promissory 
note for his efforts, constituting "misbe
havior" and "high crimes and misdemeanors 
in office." 

The sixth article charged him with using 
his influence as a judge to induce the officers 
of two related companies to purchase a cer
tain tract of land. Article seven accused 
Judge Archbald of accepting an interest in 
a speculative stock enterprise with a person 
involved in a litigation before his court. It 
further alleged, as did article eight, that 
Archbald had lent his name to a note, know
ing it would be presented to a person sub
ject to his official influence. The ninth ar
ticle charged the judge with using his posi
tion to coerce a party to discount one of his 
notes by having it presented to an attorney 
who practiced before the commerce court, 
and further charged that after the note was 
discounted, it was never paid. Th~ tenth ar
ticle accused him of accepting large sums of 
money for pleasure trips from an individual 
who was an officer or director in a number of 
corporations under the jurisdiction of the 
commerce court. The eleventh article alleged 
tha.t he accepted money from attori:ieys who 
practiced before his court and that money 
was solicited by court officers whom the judge 
had appointed. The twelfth article charged 
that Archbald had appointed as a jury com
missioner the general counsel of a railroad 
company which was under th~ jurisdiction 
of the commerce court, and that, knowing of 
this relationship, he nevertheless allowed the 
attorney to serve. 

The thirteenth and last article charged 
that Archbald had at various times sought to 
obtain credit from parties interested in the 
results of suits pending in his court; that he 
had carried on business for speculation and 
profit and, for consideration, compromised 
cases pending before the Interstate Com
merce Commission; that he had used his in
fluence as a judge to induce various officers 
and companies engaged in interstate com
merce to enter into contracts and agreements 
in which he was then financially interested; 
that he received interests in these contracts 
in consideration of his using his influence; 
and that the judge's efforts in securing con
tracts from the railroad companies then hav
ing suits pending in the commerce court 
continued for more than a year.237 

At his trial Archbald claimed that the 
charges, even if true, did not constitute im
peachable offenses. He admitted most of the 
facts but denied the existence of any wrong
ful intent.238 He also challenged articles sev
en through twelve and part of thirteen on 
the ground that the acts charged were com
mitted, if at all , prior to his appointment as 
a court of appeals judges.239 

The Managers argued in their brief that 
impeachment may be had for less than in
dictable conduct.240 Counsel for Archbald 
argued to the contrary, based upon a study 
of the most current English precedents.241 
It was argued that, at the very least, con
duct of a criminal nature must be found. In 
response, Representative John W. Davis, a 
House Manager, argued that such a standard 
gives the prosecution nothing to fear be
cause "[i]f the phrase 'criminal in nature' 
meanB those things which might be made 
crimes by legislative prohibition, every act 
here charged against this respondent comes 
within the description." 2c 

The trial, which was sparsely attended by 
senators,243 resulted in a vote of guilty on the 
first, third, fourth, fifth and thirteenth arti
cles, and Archbald was removed from office.244 

In addition, the Senate voted to disqualify 
him from holding future office.245 

Following the vote a number of Senators 
filed opinions explaining their votes. some 
stated that they thought criminality was the 
standard for removal; 246 some only voted 
guilty where they thought the offenses, as 
proven, constituted "high crimes or misde
meanors," and had voted not guilty where 
the charge involved only misconduct.2~7 Oth
ers 2'8 said that they had voted not guilty 
on charges in which proof of evil intent was 
lacking, and yet a few others said they had 
voted guilty on any charge involving less 
than good behavior.24D 

J. George W. English 
On January 13, 1925, Representative Harry 

B. Hawes of Missouri introduced a resolution 
calling for an investigation of charges made 
in the St. Louis Post-Dispatch against Judge 
George W. English, a United States Judge for 
the Eastern District of Illinois.200 A subcom
mittee of the House Judiciary Committee 
was appointed to investigate, and it presented 
its report on March 25, 1926.2'>~ This report 
consisted of a review of the evidence uncov
ered, the subcommittee's views on the law of 
impeachment, and a resolution containing 
five articles of impeachment.202 The report 
was adopted on April 1, 1926, by a vote of 
three hundred and six to sixty-two. 

The first article ~ccused him of having dis
barred several attorneys without no-tice or 
hearin~. and of using his power to summon 
people in order to harass, threaten and op
press. The second article cited him for man
aging the bankruptcy affairs of his court for 
the personal benefit of himself and a certain 
referee. The third charged unlawful and in
tentional favoritism in the appointment of 
receivers and other practices, including his 
acceptance of a cash "gift" from one of his 
appointees. The fourth article alleged corrupt 
practices in the handling of the funds of 
bankrupt companies before his court, includ
ing an agreement to deposit funds in a par
ticular bank which agreed, in turn, to employ 
his son. The last article alleged several in
stances wherein the judge had displayed un
lawful, intentional and corrupt favoritism in 
his appointments, rulings and decrees. 

On November 4, 1926, prior to the com
mencement of his trial, Judge English ten
dered his resignation to President Calvin 
Coolidge, who accepted it immediately. On 
November 10 the House Managers presented 
this information to the Senate, and subse
quently recommended that the proceedings 
be discontinued.253 On December 13, 1926, the 
Senate, by a vote of seventy to nine, ordered 
the proceedings discontinued. 

K. Harold Louderback 
In May, 1932, the San Francisco Bar Asso

ciation wrote President Herbert Hoover con
cerning the conduct of Harold Louderback, 
a United States district judge in California. 
The letter contained references to various 
newspaper articles about the judge.2ll4 The 
matter was promptly transferred to the At
torney General's office which, in turn, referred 
it to the House Judiciary Committee. On 
May 26, 1932, Representative Fiorello La
Guardia of New York introduced a resolution 
calling for the designation of a special com
mittee to inquire into the official conduct 
of the judge.255 A special committee was ap
pointed; it held hearings, conducted an in
vestigation, and reported that the evidence 
failed to show that impeachment was war
ranted.2M A minority of the committee, led by 
Representative Hatton W. Sumners of Texas, 
recommended impeachment. On February 24, 
1933, after debating the two recommenda-
tions, the House passed a substitute resolu
tion, stating, in part, that "Harold Louder
back ... be impeached of misdemeanors in 
office." 2•1 The resolution recited five articles 
of impeachment.258 

The first article charged that the judge, 
at the instance of a party to whom he was 
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indebted, by using promises of higher fees 
and threats of lower allowances, sought to 
force a court appointed receiver to designate 
as his counsel an attorney of the judge's 
choosing and that, not meeting with success, 
he "willfully" discharged the receiver. The 
article also charged that Louderback violated 
the law by establishing a fictitious residence, 
that he had done so to effectuate the re
moval of a case in which he shortly expected 
to be involved, and that he unlawfully regis
tered to vote at this residence-an act which 
constituted a felony. Article two charged 
him with unlawfully granting excessive al
lowances to a receiver and, "contrary to the 
law," making an order requiring the receiver 
to pay certain sums over to an Insurance 
Commissioner conditional on the Commis
sioner's promise not to appeal from the al
lowances the judge had granted to the re
ceiver. The third article charged that he ap
pointed an incompetent receiver "in disre
gard of the rights" of litigants in his court 
and that he refused to allow a hearing on the 
subject, depriving interested parties of an 
opportunity to be heard. The fourth article 
charged that he "willfully and unlawfully" 
granted an improper application appointing 
a personal friend as receiver of a holding 
company, and that solely because of this 
appointment, a petition in bankruptcy was 
filed against the company. Article five 
charged that he was guilty of "a misde
meanor in office" as shown by his past con
duct, including his methods for appointment 
of incompetent receivers, which practices 
led to widespread fear that cases in his court 
were decided with partiality and prejudice. 

On April 11, 1933, Louderback answered 
the charges. He contended that the offenses, 
even if true, did not constitute impeachable 
conduct. He specifically objected to the 
vagueness of article five, as a result of which 
Manager Sumners consented to have the 
House revise the article. A month later, he 
presented a detailed charge. Nevertheless, ob
jections in the form of a motion to strike or 
make more definite were again made to arti
cle five. 259 In addition to an objection based 
on vagueness, it was argued that certain 
offenses not committed in his present office 
were not within the Senate's jurisdiction in 
an impeachment proceeding. The House 
again amended article five, after which 
Louderback filed an answer. During the trial 
which followed, a dispute arose as to whether 
or not it was proper for the Managers to 
introduce evidence of orders made by Louder
back when he was a state court judge. This 
evidence was intended to show that even at 
that time he had appointed the same close 
friends as appraisers. The evidence was ac
cepted and upon the conclusion of the evi
dence, the following question was put to each 
Senator: "Senator, how say you? Is the re
spondent, Harold Louderback, guilty or not 
guilty as charged in this article?" On the 
call of the roll , the necessary two-thirds vote 
was not attained and Louderback was ac
quitted on each of the five articles. Indeed, 
on four of the five articles not even a ma
jority found him guilty.260 

L. Halsted L. Ritter 
In 1929, four years after moving to the 

State of Florida, Halsted L. Ritter was ap
pointed a United States district judge. In 
May 1933, a resolution was passed in the 
House of Representatives directing an inves
tigation into his official conduct.!?81 The in
vestigation lasted three years. After its com
pletion, Representative Green of Florida, in 
January of 1936, rose in the House and said: 
"I impeach Halsted L. Ritter ... for high 
crimes and misdemeanors." m2 He supported 
his charge by reading from the committee's 
investigation report, which conclud~d that 
the judge's conduct warranted impeach
ment.ooa 
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Seven articles of impeachment were pre
pared and presented to the Senate.264 The 
first charged that Ritter was guilty of "mis
behavior and of a high crime and misde
meanor in office" resulting from his accept
ance of remuneration from a former law 
partner, who paid it out of an allowance 
made by Ritter as compensation for services 
his forr.:ier partner had rendered in a re
ceivership. The second article charged him 
with "misbehavior ... and high crimes and 
misdemeanors in office" based on a conspiracy 
with his former law partner and others to 
place a certain company in receivership and 
continue it in litigation before his court, 
and refusal to dismiss the case after the 
plaintiff had so requested. Article three 
stated that Ritter was guilty of "a high crime 
and misdemeanor in office'' for violating a 
section of the Judicial Code making it un
lawful for any federal judge to practice law 
while in office. It charged specifically that 
after becoming a judge, he wrote to the 
counsel for a client of his former law firm 
stating that he would be available for con
sultation until completion of the matter upon 
which he was working when he became a 
judge. It was alleged that the letter spoke 
of the fee which he should be allowed and 
that shortly thereafter he accepted a fee in 
that amount. Article four also charged him 
with a "high crime and misdemeanor in of
fice" for practicing law, in that he allegedly 
received compensation for representing a 
client in a Florida real estate transaction. 
Articles five and six both charged him with 
"high crimes and misdemeanors in office" 
consisting of willful evasion of income tax. 
Each of these articles cited separate in
stances in which Ritter had received sums 
of money and failed to report them in his 
return. The seventh and last article charged 
that Judge Ritter was guilty of a "high crime 
and misdemeanor" in that his offenses were 
such as to support a reasonable assumption 
that they would prejudice the public view of 
the court's fairness. This article also reit
erated specific previous charges, such as prac
ticing law while on the federal bench, ac
cepting gratuities in receiverships, and evad
ing the income tax. 

In answer, Judge Ritter admitted most of 
the facts charged but denied any wrongful 
intent.265 He said that he had failed to men
tion the sums in his tax returns because 
they would simply have been cancelled out 
by a loss he had sustained in a prior year. 
He argued that the money he received from 
his former partner was due and owing to him 
by way of a prior debt, and he claimed the 
gratuities he received were innocently ac
cepted. In his closing argument on behalf 
of the House Managers, Representative Sum
ners declared that once a substantial doubt 
as to a judge's integrity arises, he forfeits 
his right to office and "[i]t is not essential 
to prove guilt." 266 Sumners pointed out, how
ever, the unavoidability of finding criminal
ity in Judge Ritter's conduct and went to 
some length to show him as a corrupt and 
malicious judge. 

On April 17, the Senate voted on the art
icles presented against Judge Ritter.26• A 
majority of the Senate found him guilty on 
the first, second, third, sixth and seventh 
articles; however, the two-thirds vote of 
guilty, requisite for removal, was present only 
on tJ:::..e seventh and last article.268 Thereupon, 
a judgment was entered removing him from 
office. A proposed order to disqualify him 
permanently from holding public office, how
ever, was voted down unanimously.269 

In an opinion filed after the vote, Senator 
Austin stated that the six acquittals could 
not have fairly added up to a conviction. He 
contended that under the circumstances, the 
conviction on article seven was violative of 
traditional and basic rules of our system 
of justice.270 Subsequently, Ritter sued for 
his salary, charging that the Senate had ex
ceeded its jurisdiction in trying and convict-

ing him on charges which were not impeach
able offenses under the constitution. The 
court of claims, however, dismissed the case, 
stating that the Senate has sole jurisdiction 
in impeachments.271 

IV. AN INTERPRETATION OF THE 
IMPEACHMENT PROVISIONS 

The debates at the Constitutional Con
vention of 1787 show that the impeachment 
provisions contained in the Constitution 
were not hastily arrived at, but rather 
evolved over a period of months and were the 
subject of extensive consideration. In for
mulating the provisions, the framers were 
ver3 much concerned with maintaining the 
independence of the executive and judiciary 
while at the same time establishing a pro
cedure for removing public officials when the 
public security required it. They rejected the 
British system of "address" as a means of 
removing judges and the use of the word 
"maladministration" as a ground for im
peachment, ir. both i.nstances because of 
their concern that '.he judiciary or executive 
might be rendered subservient to the Con
gress.272 They designed the impeachment pro
visions as a safeguard against having to 
continue in public office persons guilty of 
circumscribed conduct, namely "Treason, 
Bribery, or other high Crimes and Misde
meanors." In an effort to assure that the 
power of impeachment would be fairly used, 
they required that the accused official be 
given a trial and that the judges, the Sena
tors, take an oath to hear and try the case 
impartially. To limit the possibility of abuse 
of the impeachment power, each house of 
Congress was given a check over the other. 
The House of Representatives could not con
vict or remove an officer but could only initi
ate impeachment proceedings. Although the 
Senate could convict and remove, it could not 
act unless the House of Representatives had 
exercised its initiative. Even then, however, 
one-third plus one of the members of the 
Senate could prevent a conviction. Moreover, 
if a conviction were entered, the punishment 
was limited to removal from office and dis
qualification from holding public office in the 
future.21a Punishment that might attach to 
the offense as a result of statutory law could 
be imposed only by the ordinary courts after 
indictment, trial and conviction. 

To a large extent, the debates at the 
Constitutional Convention with regard to 
impeachment centered around the Presi
dency. The founders debated the propriety of 
making the chief executive, who was to serve 
for a fixed term, subject to impeachment. 
Some expressed the view that impeachment 
was unnecessary in the case of an officer serv
ing a. fixed term, since his electors would 
give their judgment about his conduct at 
election time. Others, however, were of the 
opinion that there were certain types of acts 
which might be committed by a public 
official, including the President, which would 
dictate his removal prior to that time. Among 
the acts that various delegates suggested as 
justifying impeachment were treason, brib
ery, corruption, misfeasance, malpractice, in
capacity, neglect of duty, tyrannical and 
oppressive acts, "great crimes" and "great 
and dangerous offenses." These suggestions 
were made at various times during the Con
vention debates but before the "high Crimes 
and Misdemeanors" expression was suggested 
by George Mason on September 8, 1787. While 
unfortunately, there was no discussion as to 
the meamng of that expression, it seems 
clear from the references to British removal 
practices and the trial of Warren Hastings 
that it was taken from the parliamentary 
law. 

In attempting to delineate the meaning of 
"high Crimes and Misdemeanors," reference 
to English 1.mpeachments is helpful and 
necessary. It is noteworthy that the grounds 
for impea.-0h.ment in most English cases 
charged treason, conduct in the nature of 
treason, criminal and corrupt acts, or goss 
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abuse of one's official powers. While conduct 
in violation of statutory or common law was 
involved in many cases, it does not appear 
that a violation of the positive law was essen
tial to impeachab1Uty.27' The English cases, 
on the other hand, furnish little precedent 
for impeaching a.n official for conduct not 
constituting either a crime or gross abuse of 
official duties. 

Although the "high Crimes and Misde
meanors" terminology was not used in any 
of the early state constitutions, the grounds 
specified in many of those constitutions 
seemed to involve conduct associated with 
the duties of public office. "Maladministra
tion," a frequently used ground was defined 
in early dictlon.a.ries as mismanagement of 
one's office.275 

The wording of the impeachment provi
sions themselves suggests that the framers 
contemplated that impeachable offenses 
would include crimes. For example, cases of 
impeachment a.re excluded from the Presi
dent's pardoning power for "offenses against 
the United States," and cases of impeach
ment are excluded from the requirement 
that "the trial of all crimes ... shall be by 
jury." Moreover, the expression "other high 
Crimes and Misdemeanors" appears in juxta
position to the crimes of "Treason" and 
"Bribery," suggesting by the use of the word 
"other" that it would involve matters of a 
similar grave nature. While the term "Mis
demeanor" was, as now, used in one sense 
to delineate a form of crime that is not a 
felony,zre the use of the word "Crime" in 
Article II, Section 4, would seem to encom
pass both felonies and misdemeanors. Con
sequently, it may be argued that "Misde
meanors" was intended to embrace more 
than criminal conduct; otherwise, its use 
is superfluous. 

If viewed in its component parts, "other 
high Crimes and Misdemeanors" ls suscepti
ble to another construction: Since a "Crime" 
is a violation of an established law and since 
the prefix "high" denotes a grave violation, 
the expression "high Crimes" arguably cov
ers serious criminal conduct, whether or 
not connected with the exercise of an office. 
The term "Misdemeanor" was also intended 
to be modified by the word "high." It would 
be lllogical to limit impeachment to "high 
Crimes" and yet have it available for any 
misdemeanor. Moreover, if Article II, Section 
4 is considered in connection with the de
bates, it becomes clear that the words follow
ing "other" were meant to cover offenses of 
a magnitude similar to "Treason" and "Brib
ery." In looking at the meaning of "high 
Misdemeanor," one finds it defined as "mal
administration." Z17 Yet, if this be so, why 
was that term rejected in favor of "high 
Crimes and Misdemeanors." An answer is 
that "maladministration," unlike "high Mis
demeanors," was not a term of art and there
fore was open to broad and dangerous inter
pretations. However, a search for the mean
ing of "high Crimes and Misdemeanors" from 
the words themselves ignores the important 
fact that the expression was taken bodily 
from parliamentary usage in England. 

The debates at the Constitutional Conven
tion and in the state ratifying convention re
veal that the primary concern of the framers 
was not acts that could be committed by any 
citizen, but rather acts associated with the 
exercise of a public trust that could endanger 
the nation. Thus, on July 20, in arguing that 
the President ought to be impeachable, 
Madison declared: "He might pervert his ad
ministration into a scheme of peculation or 
oppression. He might betray his trust to 
foreign powers." Randolph asserted: "The 
Executive will have great opportunities of 
abusing his power; particularly in time of 
war when the military force, and in some re
spects the public money will be in li1s 

Footnotes at end of article. 

hands." Morris, who gradually came around 
to the view that impeachment was necessary, 
observed that the President "may be bribed 
by a greater interest to betray his trust; and 
no one would say that we ought to expose 
ourselves to the danger of seeing the first 
Magistrate in foreign pay without being able 
to guard (against] it by displacing him." 21s 
On the day he offered the "high Crimes and 
Misdemeanors" language, Ma.son stated that 
treason as defined in the Constitution might 
not include other "attempts to subvert the 
Constitution." James Iredell of North Caro
llna. said in his state's ratifying convention: 
"[T]he occasion for its exercise wlll arise 
from acts of great injury to the community, 
and the objects of it may be such as cannot 
be easily reached by an ordinary tribunal." A 
common point made during the discussion of 
the subject in the Virginia, North Carolina 
and South Carolina conventions was that im
peachment was an essential safeguard 
against a public officer betraying his trust 
with grave consequences to the country. 

The author's examination of the debates 
at the Constitutional Convention and in the 
state ratifying conventions indicates that 
"Treason, Bribery, or other high Crimes and 
Misdemeanors" were to be the grounds of 
impeachment applicable to all officials sub
ject to impeachment, including judges. There 
is no evidence from the debates that the 
"good Behaviour" provision was intended. 
either directly or indirectly, to furnish an 
independent or additional ground for im
peachment in the case of judges, or to be 
read in conjunction with Article II, Section 
4, ln such cases. "Good Behaviour" was an ex
pression of "tenure," used to secure the inde
pendence of the judiciary.210 

As Hamilton stated in number seventy
elght of The Federalist: 

"The standard of good behavior for the 
continuance in office of the judicial magis
tracy, is certainly one of the most valuable of 
the modern improvements in the practice of 
government. In a monarchy it is an excellent 
barrier to the despotism of the prince; in a 
republic it ls a no less excellent barrier to 
the encroachments and oppressions of the 
representative body. And it is the best expe
dient which can be devised in any govern
ment, to secure a steady, upright, and im
partia.I administration of the laws.~" 

Later in that pa.per he said: 
"(A]s nothing can contribute so much to 

[the judlclary's] firmness and independence 
as permanency in office, this quality may 
therefore be justly regarded as an indis·pensa
ble ingredient in its constitution, and, in a 
great measure, as the citadel of the public 
justice and the public security.281" 

At the Constltutiona.I Convention the dele
gates discussed only two methods by which 
judicial tenure could be forfeited: impeach
ment on stated grounds; and the British sys
tem of address, which allowed for removal on 
grounds not warranting impeachment. In re
jecting the system of removal by "address," 
the debates make clear that impeachment for 
"Treason, Bribery, or other high Crimes and 
Misdemeanors" were to be the only means 
and grounds by which the legislative branch 
could remove judges. In this regard, it ls 
significant that in past American impeach
ment trials the House Of Representatives has 
not couched its charges except in terms of 
"high Crimes and Misdemeanors," believing 
it necessary to use some form of the words 
"Treason, Bribery, or other high Crimes and 
Misdemeanors." The implication is that in 
the view of past Congresses, no standard 
other than those contained in Article II, 
Section 4, could stand as a separate and addi
tional ground for impeachment. 

The use of "during good behavior" can 
be viewed as the framers' way of saying that 
judges, unlike other public officers, have a 
lifetime tenure but, like other civil officers, 
may be impeached. If "bad behavior" is a 
standard of impeachment, it must be found 

as part and parcel of the grounds specified 
in Article II-irrespective of whether an offi
cer serves for a fixed term or during good be
havior. There ls no indication from the de
bates that "Treason, Bribery, or other high 
Crimes and Misdemeanors" were meant to be 
synonymous with "bad behavior," an expres
sion so vague that had it been suggested, it 
undoubtedly would have met the same fate 
as "maladministration." 

Turning to the American impeachment 
cases for guidance in interpretation it is 
noteworthy that the charges have ranged 
from offenses of mere intemperate behavior 
to criminality and have involved misconduct 
both on and off the bench. Since an impeach
ment proceeding involves charges which must 
be proven after a trial by the Senate, an 
acquittal may mean that the charges were 
not proven or, if proven, did not amount to 
impeachable offenses in the opinion of the 
Senate. Aside from political motivations, an 
adjudication by the Senate means that the 
accused has been proven guilty of conduct 
which, in the opinion of the Senate, war
rants removal under the Constitution. For 
that reason, the convictions are more in
structive than the acquittals. In examining 
the four cases resulting in convictions, it will 
be noted that Judge Pickering was convicted 
of statutory, though non-indictable, viola
tions and of conduct committed in the exer
cise of officia.I duties. Judge Humphreys was 
convicted of treasonous-like conduct.282 The 
value of these cases as precedents, however, 
is somewhat diminished by the fa.ct that nei
ther a<:cused defended himself, either in 
person or by counsel. 

While the convictions of Judges Archbald 
and Ritter are regarded as senatorial prece
dents for impeaching judges for a general 
course of misconduct, whether or not indict
able and whether or not connected with the 
exercise of official duties, they are subject to 
other and more narrow interpretations. It is 
suggested that the Archbald case stands 
simply for the proposition that a judge who 
willfully, corruptly and improperly uses the 
power of his office for personal gain is subject 
to impeachment. Judge Ritter, on the other 
hand, was convicted on an article which in
corporated charges including statutory viola
tions and criminal offenses. Although he was 
acquitted on those charges, it can be argued 
that fifty-five of the fifty-six Senators who 
found him guilty on the general article did 
so only because it incorporated specific 
charges of which they believed him guilty 
and on which they had previously voted 
guilty. 

On the basis of his study, the author has 
concluded that it is not essendal to impeach
ablllty that an act be indictable or violate 
a specific statutory provision. In framing the 
impeachment provisions, the concern of the 
framers was not limited to crimes of which 
private citizens and public officials could be 
equally guilty. Had that been their concern. 
impeachment might not have been necessary, 
as such offenses could be handled by the 
ordinary courts. What the framers seemed 
greatly concerned about during their discus
sion of impeachment was the abuse or be
trayal of a public trust, offenses peculiar to 
public officials. This was made manifest by 
two decisions in particular: their rejection 
of the judiciary and the substitution of the 
Senate as the trial body: and their limitation 
of the punishment that could be imposed 
to removal from otfice and future disqualifi-
cation. The debates reveal that the framers 
were heavily motivated in fashioning the im
peachment provisions by the possibility of 
tyrannical, oppressive, corrupt and willful 
use of the power connected with a public 
office. Offenses of this character, involving as 
they do the highest otficers of the country, 
required a special forum. As Montesquieu, 
whose views had a profound impact on the 
framers, sa.id in his classic The Spirit of 
Laws: 
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"It might also happen that a subject en

trusted with the administration of public 
affairs, ma.y in!ringe t,he rights of the people, 
and be guilty of crimes whieh the ordinary 
magistrates either could not or would not 
punish. But, in general, the legislative power 
cannot try causes; and much less can it try 
this particular case, where it represents the 
party aggrieved which is the people. It can 
only therefore impeach. But before what 
court shall it bring its impeachment; must it 
go and demean itself before the ordinary 
tribunals which are its inferiors, and being 
composed moreover of men who are chosen 
from the people as well as itself, will nat
urally be swayed by the authority of so pow
erful an accuser? No; in order to preserve 
the dignity of the people, and the security 
of the subject, the legislative part which 
represents the people, must bring in its 
charge before the legislative part which rep
resents the nobility, who have neither the 
same interests, nor the sa.me passions.283 

Richard Wooddeson, the English historian, 
stated in his lectures at Oxford in 1776 that: 

It is certain that magistrates and officers 
entrusted with the administration of public 
affairs may abuse their delegated powers to 
the extensive detriment of the community 
and at the same time in a manner not proper
ly cognizable before the ordinary tribunals. 
The influence of such delinquents and the 
nature of such offenses may not unsuitably 
engage the authority of the highest court 
and the wisdom of the sagest assembly. The 
Commons, therefore, as the grand inquest 
of the nation, became suitors for penal Jus
tice and they can not consistently, eiither with 
their own dignity or with safety to the ac
cused, sue elsewhere but to those who share 
with them in the legislature. 

On this policy is founded the origin of 
impeachments, which began soon after the 
constitution assumed its present form.:iu 

He observed that "[s]uch kind of misdeeds, 
however, as peculiarly injure the common
wealth by the abuse of high offices of trust, 
are most proper-and have been the most 
usual-grounds for this kind of prosecu
tion." 2815 

A limitation of impeachment to indictable 
crimes was not, in the author's opinion, the 
intent of the framers and ls not a proper 
interpretation of the constitutional provi
sions. On the other hand, the extension of 
impeachment to non-indictable offenses not 
connected with the use of official power was 
not within the intendment of the framers 
and is not supported by English impeach
ment precedents. 

To be impeachable, an act must fall within 
one of two categories. It must violate some 
known, established law, be of a grave nature, 
and involve consequences highly detrimental 
to the United States. In the alternative, it 
must involve evil, corrupt, willful, malicious 
or gross conduct in the discharge of office 
to the great detriment of the United States. 
Acts which result from error of judgment or 
omission of duty, without the presence of 
fraud, or from the misconception of duty, 
without the presence of a willful disregard, 
are not impeachable.2M Acts of a non-indict
able nature outside of one's office, such as 
writing books and articles, associating with 
persons and organizations engaged in ques
tionable activities, delivering speeches of 
a political nature, and engaging in conduct 
which some view as socially and morally ob
jectionable are not properly within the scope 
of impeachment. Indeed, it would be incon
gruous to find an official exercising constitu
tional rights of speech and association guilty 
of "high Crimes and Misdemeanors" against 
the United States. When a public official en
gages in private, independent conduct, he is 
subject to the positive laws as any other citi
zen, except that if he commits a "high 
crime, he is subject to the additional 
punishment of impeachment and removal 
from office. 

In a nation which espouses the rule of 
law and which abhors bills of attainder and 
ex post facto laws, it certainly would be de
sirable to define by statute all the acts oon
stitutl:ng "high Crimes and Misdemeanors." 
However, since power can be corruptly used 
in so many different ways, it would be a diffi
cult, if not impossible, task to carve out for 
every office whooe occupant is subject to im
peachment, including that of the Presidency, 
a satisfactory body of laws describing every
thing that is permissible and impermissible. 
Many of the powers that attach to a public 
office must, of necessity, involve discretion. 
If statutes were enacted,281 they would have 
to be of a general nature so as not to restrict 
the freedom of action and latitude that a 
public official requires in the discharge of 
his office. The benefits that might follow 
from the establishment of such a body of law 
would seem to be outweighed by the risks 
to freedom of action that would be incurred. 

While the potential for abuse of the im
peachment power may exist in any standard 
which permits impeachment for non-statu
tory offenses, this must be balanced against 
the potential danger to the nation arising 
from abuse of an official's power. Unless one 
found a violation of some specific provision 
of law, we would be powerless to remove from 
office a public official who willfully, corruptly, 
recklessly and maliciously used his power to 
the great injury of the country. In this con
nection, it is important to note that the 
construction which is given to the impeach
ment provisions applies to every official
Presidents as well as judges. As was stated by 
John W. Davis at the Archbald impeachment 
trial: 

"I say that a judge need take as the guide 
of his conduct only the statutes and the 
common law with reference to crimes, and 
that so long as he remains within their nar
row confines he is safe in his position, is to 
overlook the larger part of the duties of his 
office and of the restraints and obligations 
which it imposes upon him. We insist that 
the prohibitions contained in the criminal 
law by no means exhaust the judicial dia
logue. Usurpation of power, the entering and 
enforcement of orders beyond his jurisdic
tion, disregard or disobedience of the rulings 
of superior tribunals, unblushing and no
torious partiality and favoritism, indolence 
and neglect, all are violations of his official 
oath, yet none may be indlctable.288" 

The standard for impeachment suggested 
by this article does not totally eliminate the 
possibility of congressional abuse of this 
power. In contrast, the potential harm which 
can be caused by the abuse of power lodged 
in the hands of a single public official should 
not be minimized. It is suggested that the 
probability of abuse of power is greater where 
power is concentrated than where it ls dif
fused among many. Furthermore, while the 
Constitution stated that the House has the 
sole power to impeach and the Senate the sole 
power to try, it can be argued that the 
Supreme Court has, as in the case of other 
legislative acts, the power to declare that 
a particular act does not constitute a "high 
Crime and Misdemeanor" and, therefore, that 
Congress has exceeded its power in remov
ing an official.289 

The suggestion made during the current 
session of Congress that an impeachable 
offense is whatever a majority of a par
ticular Congress says it is, after the fact, is 
not only unsupported by the Constitution 
but it is a dangerous doctrine.290 If accepted, 
it would not only pose a serious threat to 
the independence of the other branches of 
government but it might gravely limit the 
freedom which public officials require in 
discharging the duties of office. Indeed, as 
applied to judges, it would be tantamount to 
amending the Const1tut.1on by legislative 
fiat so as to provide for the procedure of 
address-a procedure specifically rejected at 

the Constitutional Convention as seriously 
encrosching upon the independence of the 
judiciary. 

While the conduct of judges and other 
public officials should reflect favorably on the 
institutions of which they are members, the 
failure to maintain such conduct, if it does 
not involve an indictable offense or a willful 
or corrupt use of power, is not a ground for 
impeachment. The benefits that might be 
derived from dealing with personal miscon
duct of a non-indictable nature and not 
related to the exercise of official power clearly 
are outweighed by the risks that would be 
incurred by giving Congress power to im
peach for any reason whatsoever. The remedy 
for correcting the failure of officials to main
tain the highest standards of conduct may be 
in improving the appointive process, and 
in other restraints that presently exist within 
our system through the influence of public 
opinion, colleagues, members of other 
branches of government, and bar associa
tions. If experience demonstrates that ad
ditional legal restraints are necessary, there 
may be areas where legislation can be passed, 
and if it becomes essential, the Constitution 
can be amended.291 

Impeachment should be resorted to only 
for cases of the gravest kind. The process of 
removing should be made as difficult as pos
sible, though not to the extent of leaving the 
nation powerless to remove an official who 
betrays his public trust. If there be any doubt 
as to the gravity of an offense or as to an 
official's conduct or motives, the doubt should 
be resolved in his favor. In the author's 
opinion, this is the necessary price for having 
an Independent Judiciary and Executive. 
Tampering with that price by seeking to 
broaden the impeachment power invites the 
use of power "as a means of crushing politi
cal adversaries or ejecting them from 
office.'' 29l! Nothing could be more destructive 
of om system of government. 

FOOTNOTES 

•Member of the New York Bar. The author 
wishes to express his deep appreciation to 
Associate Editor Robert Quinn of the Ford
ham Law Review and to Edward Yodwltz, 
Esq. of his firm for their excellent research 
and drafting assistance, without which this 
article would not have been possible. 

1 CONGRESSIONAL RECORD, volume 116, pa.rt 9, 
page 11912. 

2 Ginzburg v. Goldwater, 396 U.S. 1049 
(1970). denying cert. to 414 F. 2d 324 (1969). 

a Professor Leonard F. Manning's review of 
this book is contained in this issue of the 
Fordham Law Review. 

'This statute provides: "Any justice or 
judge appointed under the authority of the 
United States who engages in the practice 
of law is guilty of a high misdemeanor." 28 
u.s.c. § 454 ( 1964). 

5 CONGRESSIONAL RECORD, volume 116, part 
5, page 11913. A legal memorandum subse
quently submitted iby Representaitive Ford 
from the distinguished Michigan law firm of 
Dykema, Gossett, Spencer, Goodnow & Trigg, 
concluded that "it is the conscience of Con
gress--acting in accordance with the con
stitutional limitations-which determines 
whether conduct of a judge constitutes mis
behavior requiring impeachment and re
moval from office." Special Subcomm. in H.R. 
920 of the House Comm. on the Judiciary, 91st 
Cong., 2d Sess., Legal Materials on Impeach
ment 23 (1970). 

6 H.R. Res. 920, 9lst Cong., 2d Sess. ( 1970). 
More than one hundred members of the House 
of Representatives have introduced resolu
tions calling for the appointment of a Select 
Committee to investigate the conduct of 
Justice Douglas. See First Report by the Spe
cial Subcomm. on H.R. 920 of the House 
Comm. on the Judiciary, 9lst Cong., 2d Sess. 
44-50 (1970). 

1 The Subcommittee consists of Represent
atives Emanuel Celler of New York, its chair-
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ma.n; Byron G. Rogers of Colorado; Jack B. 
Brooks of Texas; William M. McCulloch of 
Ohio; and Edward Hutchinson of Michigan. 
On June 20, 1970, the Subcommittee sub
mitted its first report. See note 6 supra. On 
August 11, 1970, it submitted a collection 
of legal materials on impeachment. See note 
5 supra. 

s The subcommittee was originally sched
uled to complete its investigation by June 24. 
The deadline has been extended at the sub
committee's request, reportedly because of 
its inability to obtain requested information 
from various departments of the executive 
branch. See N.Y. Times, Aug. 24, 1970, at 19, 
col. 3. 

11 An impeachment proceeding may be 
started by charges on the floor of the House 
of Representatives against a public official by 
a member of the House. It may also be 
initiated by a presidential message, a state 
legislature, a petition, or a memorial con
taining charges under oath. Once charges are 
preferred, a standing or special committee of 
the House is designated to investigate and 
report. The official under investigation may 
be given an opportunity to appear at the 
committee hearings to testify, present evi
dence, and cross-examine witnesses. When 
the committee concludes its investigation, its 
report is acted upon. If the report recom
mends impeachment, it will set forth a 
proposed resolution containing the articles 
(charges) of impeachment against the offi
cial. If the report is adopted by the House, 
several Representatives will be designated as 
Managers to prosecute the case. Subse
quently, the House notifies the Senate by 
message of the impeachment; the Senate 
notifies the House that it is ready to receive 
the articles of impeachment; the House
appointed Managers present the articles to 
the Senate; and the Senate organizes for 
trial. The impeached official is afforded an 
opportunity to appear, in person or by coun
sel, and answer the charges. After the plead
ing stage, the actual trial begins, at which 
witnesses are sworn and examined by the 
Managers and may be cross-examined by the 
impeached official or his counsel. At the con
clusion of the Managers' case, the official may 
present his defense. Thereafter, a vote is 
taken on each article of impeachment. Spe
cial Subcomm. on H.R. 920 of the House 
Comm. on the Judiciary, supra note 5, at 1-3. 

10 U.S. Const. art. 1, §§ 2, 3. 
11 Id. § 3. 
1 2 Treason is defined in U.S. Const. art. 3, 

§ 3, which states: "Treason against the 
United States, shall consist only in levying 
War against them, or in adhering to their 
Enemies, giving them Aid and Comfort. 
No Person shall be convicted of Treason un
less on the testimony of two Witnesses to 
the same overt Act, or on Confession in open 
Court." 

13 For an excellent book on the subject, 
see A. Simpson, A Treatise on Federal Im
peachments (116) [hereinafter cited as 
Simpson]. See also 6 C. Cannon, Cannon's 
Precedents of the House of Representatives 
of the United States §§ 455-66 (1935) [here
inafter cited as Cannon's Precedents]; W. 
Carpenter, Judicial Tenure in the United 
States (1918); 3 A. Hinds, Hinds' Precedents 
of the House of Representatives of the United 
States §§ 2008-23 (1907) [hereinafter cited 
as Hinds' Precedents]; Brown, The Impeach
ment of the Federal Judiciary, 26 Harv. L. 
Rev. 684 (1913); Haley, The Impeachment of 
Federal Officers in United States History, 10 
the Historian 135 (1948); Lawrence, The Law 
of Impeachment, 15 Am. L. Reg. 641 ( 1867) ; 
Potts, Impeachment as a Remedy, 12 St. 
Louis L. Rev. 15 (1927); Taylor, The Ameri
can Law of Impeachment, 180 N. Am. Rev. 
508 (1905); Thomas, The Law of Impeach
ment in the United States, 2 Am. Pol. Sci. 
Rev. 378 ( 1908). 

,,,. This article does not deal with the ques
tion of whether impeachment is the exclu
sive method of disciplining federal judges. 

For authority that Congress has power to 
establish non-impeachment procedures, such 
as a special court or commission, see Com
ment, Removal of Federal Judges-New Al
ternative to an Old Problem: Chandler v. 
Judicial Council of the Tenth Circuit, 13 
U.C.L.A.L. Rev. 1385 (1966); Comment, Re
moval of Federal Judges-Alternatives to 
Impeachment, 20 Van. L. Rev. 723 (1967); 
statement of Assistant Attorney General Wil
liam H. Rehnquist, Hearings on S. 1506 before 
the Subcomm. on Improvements in Judicial 
Machinery of the Senate Judiciary Comm., 
115 Cong. Rec. 14,909 (June 5, 1969) (re
marks of Senator Joseph Tydings). For au
thority that impeachment is exclusive, see 
Kurland, The Constitution and the Tenure 
of Federal Judges: Some Notes from History, 
36 U . Chi. L. Rev. 665 (1969); Ziskin~, Judi
cial Tenure in the American Constitution; 
English and American Precedents, 1969 Sup. 
Ct. Rev. 135; Comment, Courts-Judicial Re
sponsibllity-Statutory and Constitutional 
Problems Relating to Methods for Removal or 
discipline of Judges, 21 Rutgers L. Rev. 153 
(1966); Comment, The Chandler Incident 
and Problems of Judicial Removal, 19 Stan. 
L. Rev. 448 (1967). See generally Kramer & 
Barron, The Constitutiona.lity of Removal 
and Mandatory Retirement Procedures for 
the Federal Judiciary; The Meaning of "Dur
ing Good Behaviour," 35 Geo. Wash. L. Rev. 
455 ( 1967); Otis, A Proposed Tribunal: Is it 
Constitutional?, 7 U. Kan. City L. Rev. 3 
(1938); Shartel, Federal Judges-Appoint
ment, Supervision, and Removal-Some Pos
sibilities Under the Constitution (pts. 1-3), 
28 Mich. L. Rev. 485, 723, 870 (1929-1930); 
Note, The Exclusiveness of the Impeachment 
Power Under the Constitution, 51 Harv. L. 
Rev. 330 (1967). See also the authorities re
ferred to in note 286 infra. In a dissent to 
the Supreme Court's June 1, 1970 decision 
in Chandler v. Judicial Council of the Tenth 
Circuit, 398 U.S. 74 (1970), Justices Douglas 
and Black stated their view that impeach
ment is "the only leverage" under the Con
stitution against a judge. "If they break a 
law, they can be prosecuted. If they become 
corrupt or sit in cases in which they have 
a personal or family stake, they can be im
peached by Congress." Id. at 140. See their 
dissent in the earlier decision in Chandler 
v. Judicial Council of the Tenth Circuit, 382 
U.S. 1003, 1004-06 (1966). For an interesting 
view of how Congress could "modernize" the 
impeachment process, see Stolz, Discipling 
Federal Judges: Is Impeachment Hopeless?, 
57 Calif. L. Rev. 659 (1969). 

15 It has been observed that the origins of 
impeachment can be traced to the Athenian 
Constitution. Upon leaving office, public of
ficials in Athens were subject to an examina
tion in law courts composed of citizens who 
acted as judges, in panels, and who were 
enrolled by lot. The people were given an op
portunity to bring charges against the offi
cials in these courts, which were known as 
the "heliaea." Mr. Hart, The Origin of the 
Constitution of tl:.0 United States of Ameri
ca 19, April 25, 1927 (unpublished thesis in 
Boston College Library). Some English his
torians trace the origin of impeachment to 
the early criminal proce<lures of convic
tion by record and conviction by notoriety. 
See Plucknett, The Origin of Impeachment, 
24 Royal Historical Soc'y Transactions 47 
(4th ser. 1942). 

:w 4 Hatsell's Precedents of Proceedings in 
the House of Commons 62-63, 73-74 (1796) 
[:.1ereinafter cited as Hatsell]; 1 H. Taylor, 
The Origin and Growth of the English Con
stitution 441 ( 1889) [hereinafter cited as 
Taylorl. 

1
' l Tayor 517. 

1s The Commons impeached Richard Lyons 
for certain misdemeanors in removing the 
staple of wool from Calais (see 1 W. Black-
stone, Commentaries 233-34 (Chitty ed. 
1851)), lending funds to the Crown at exor
bitant interest, and purchasing Crown debts 
from creditors below value. Latimer and Nev-

me were subsequently impeached on similar 
charges. See Hatsell 50-51; Simpson 85-86; 
A. Wilshire, Constitutional History 43 
(1929). 

1n Simpson 85. 
90 Prior to the reign of Henry IV, there 

were instances of charges being brought 
against public officials by the Crown, other 
public officia1s, lords, commoners, and pri
vate citizens. There were also variations in 
the forum which tried the impeachments. 
Sometimes the Crown was the trier; at other 
times, the Crown and the House of Lords; 
and still other times, various officials. Id. at 
5-6; see Hatsell 74-76. In 1387 Richard II 
(1377-1399) sought and obtained an opinion 
from the judges that no official or judge 
could be impeached in Parliament without 
the will of the King. This opinion was nulli
fied by Parliament during the first year of 
the reign of Henry IV. Simpson 6-7. 

21 A. Carter, A History of the English 
Courts 64-65 (1927) [hereinafter cited as 
Carter]; Hatsell 75. 

22 The House of Commons functioned as 
prosecutor, appearing by Managers appointed 
for the trial, who presented the articles of 
impeachment. Carter 64; G. Cross & G. Hall, 
The English Legal System 223 (1964) [here
inaner cited as Cross & Hall]. 

23 Halsbury's Laws of England 216 n.m. 
(2d ed. 1937) [hereinafter cited as Hals
bury]. In 1388, after convicting five judges, 
the House of Lords sentenced them to be 
"drawn and hanged as traitors, their heirs 
disinherited, and their lands, tenements, 
goods, and chattels forfeited to the King." 
Hatsell 54-55. It appears that the sentence 
was commuted to banishment to Ireland. 
Simpson 88. 

24 Hatsell states that during this period the 
Commons impeached for treason, misdemean
ors, maladministration, and extra.judicial 
conduct of judges. Hatsell 63; see Simpson 
85-90. 

20 Carter 66; Hatsell 78-88. Taylor states 
that no impeachments occurred between that 
of Lord Stanley in 1459 and Sir Giles Mom
pesson in 1621-a period of one hundred and 
sixty-two years. 1Taylor442. The Star Cham
ber's criminal jurisdiction covered everything 
in which the government felt it was inter
ested. Offenses that would have been subject 
to impeachment were tried there. Offenses 
of treason and treasonable practices were 
punished by bills of attainder. Hatsell 66. At
tainder enabled Parliament to punish a man 
without a trial, avoiding the difficulty of 
proving a crime. See Carter 67; A. Wilshire, 
supra note 18, at 59. The procedure was 
successfully employed against Lord Strafford 
in 1641. Cross & Hall 224. It is said that 
Lords would not have been able to convict 
him because of lack of proof, but they 
were willing to vote for a bill of attainder 
because they were convinced in conscience 
of his guilt. Id.; Ta.swell Langmead's English 
Constitutional History 530-31 (11th ed. 
T. Pluncknett (1960)) [hereinafter cited as 
Plucknett]. 

u Simpson 88. Taylor, The American Law of 
Impeachment, 180 N. Am. Rev. 502, 504 
( 1905), refers to impeachments between 1621 
and 1805 as the "political impeachments." 

27 Simpson 88. 
28 Hatsell 64. This stand was later rejected 

in 1709, when the Lords resolved that they 
would try cases of impeachment "according 
to the law of the land, and 'the law and usage 
of Parliament.'" Id. at 282-83. 

29 Dwight, Trial by Impeachment, 15 Am. 
L. Reg. 257, 274 (1867). 

ao Simpson 105-09. 
s1 Hatsell 397. The ship money incident in

volved a dispute between the King and 
Parliament. In 1628 Charles I consented to 
the Petition of Right, which prohibited the 
imposition of a tax without the consent of 
Parliament. Charles, having disbanded Par
liament and in need of funds, sought to raise 
revenue by requiring both port and inland 
counties to provide an amount to maintain 
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and repair the King's ships. The issue of 
whether this was a tax or a customs duty 
came before the courts which upheld the 
"tax," finding that the King's prerogative 
was superior to statute. When the Long 
Parliament came to power, it passed an act 
declaring the judgment void. Those judges 
who had supported the King were impeached 
for their "ship money" opinions. See E. 
Haynes, Selection and Tenure of Judges 60-
67 ( 1944) (hereinafter cited as Haynes]; F. 
Maitland, The Constitutional History of Eng
land 307-08 (1926). 

32 For one whole term subsequent to his 
impeachment he continued to hold court. 
Dwight, supra note 29. 

aa Hatsell 113. 
34 Id. at 114; Simpson 130. 
35 See Hatsell 115-16; Simpson 135. "Tu

multuous Petitioning" was by statute a mis
demeanor. It was committed when more than 
twenty persons signed a petition to the Crown 
or Parliament to change the law, without 
obtaining prior approval from three judges 
or the grand assizes of the petition's con
tents. See Black's Law Dictionary 1685 (4th 
ed. 1951) . 

36 See Simpson 136-39. 
37 Id. at 81-188. Blackstone viewed im

peachment as the "trial of great and enor
mous offenders" (4 W. Blackstone, Commen
taries 256 (4th ed. 1770)) who had seriously 
breached a public trust. Id. at 258. Professor 
Richard Wooddeson agreed, finding that the 
Lords should try the case since the influence 
of the accused official might obstruct the 
administration of justice in the ordinary 
courts. 2 R. Wooddeson, A Systematical View 
of the Laws of England 611 ( 1792). For other 
views of this author, see note 284 and accom
panying text infra. 

ss The convictions are those of the Earl of 
Suffolk, Chancellor, in 1386 (depriving the 
Crown of revenue and improper use of tax 
funds); Sir Henry Yelverton, Attorney Gen
eral, in 1621 (acting without authority in 
office and neglect to office) ; Lord Treasurer 
Middlesex in 1624 (bribery and corruption in 
office); Sir Edward Herbert in 1642; George 
Benyon in 1642 (formulating a seditious pe
tition); Sir Richard Gurney, Mayor of Lon
don, in 1642 (circulating illegal proclama
tions); Nine Lords at York in 1642 (support 
of the King in his determination to wage war 
on Parliament); John Goudet and others in 
1698 (trading with the enemy in wartime); 
John Aurioll and John Du Maistre in 1698 
(trading with the enemy in wartime); Henry 
Sacheverell in 1710 (speeches against the 
government); and Earl of Macclesfield, Lord 
Chancellor, in 1725 (extortion and sale of 
judicial offices). Simpson 86-167. Those cases 
charging "high crimes and misdemeanors" 
but not listed by Simpson as resulting in a 
conviction are: Bishop Wren in 1640 (unlaw
ful innovations and restrictions upon reli
gious practices); Richard Spencer in 1642; 
Sir Edward Dering in 1642 (formulating and 
circulating a seditious petition); Sir Thomas 
Gardiner in 1642 (enforcement of the illegal 
ship money tax and preventing the filing of 
lawful petitions); Henry Hastings and others 
in 1642 (inciting an unlawful assembly of 
three hundred armed persons) ; Lord Vis
count Mordaunt in 1666 (illegally confined 
and refused to accept bail in Tayleur's case, 
thereby preventing Tayleur voting in Par
liament); Peter Pett, Commissioner of the 
Navy, in 1668 (violation of orders and negli
gent command, causing the loss of Crown 
ships}; Sir William Penn, Vice Admiral of 
His Majesty's fleet, in 1668 (fraud and em
bezzlement of cargo); Earl of Orrery in 1669; 
Sir Francis North, Chief Justice of the Com
mon Pleas, in 1680 (drawing and passing an 
illegal petition); Duke of Leeds in 1695 (sale 
of his official influence) ; Earl of Portland in 
1701; Earl of Oxford in 1701 (conversion of 
royal funds and property, and giving false 
advice to the King); Lord Somers, Lord 
Chancellor of England, in 1701 (giving false 
advice to the King and unlawfully affixing 

the Great Seal to treaties and commissions); 
Lord Halifax, Chancellor of the Exchequer, 
in 1701 (corruption in misusing Crown as
sets); Earl of Strafford in 1715 (acting to the 
detriment of the nation in wartime by con
sorting with the enemy); Warren Hastings 
in 1786 (misgovernment and maladministra
tion in India); Lord Viscount Nelville, Treas
urer of the Royal Navy, in 1806 (misappro
priation of public funds}. Id. at 111-90. 

"[I]n applying the term 'high crimes and 
misdemeanors' to the conduct of English 
judges, [the Commons] only included in that 
category such acts as a judge performs while 
sitting upon the bench, adminiStering the 
laws of the realm .... Excepting bribery, 
there is no case in the Parliamentary law of 
England which gives color to the idea that 
the personal misconduct of a judge, in mat
ters outside of his administration of the law 
in a court of justice, was ever considered or 
charged to constitute an impeachable high 
crime and misdemeanor." Taylor, The Ameri
can Law of Impeachment, 180 N. Am. Rev. 
502, 506 (1905) (emphasis deleted}. See 
Dwight, supra note 29, at 264, concluding 
that the "weight of authority is, that no im
peachment will lie except for a true crime, or, 
in other words, for a breach of the common 
or statute law .... " 

39 Macaulay's Essay on Warren Hastings 175 
(M. Frick ed. 1900) [hereinafter cited as 
Macaulay]. 

40 See 3 G. Gleig, Memoirs of Warren Hast
ings 283-85 (1841) [hereinafter cited as 
Gleig]; P. Marshall, The Impeachment of 
Warren Hastings ( 1965) [hereinafter cited 
as Marshall] . 

u Marshall 56-58. 
42 Id. at 19-20. 
43 Id. at 58. 
44 Gleig 332-33; Macaulay 171-78; L. Trot

ter, Warren Hastings 234-37 (1910). After 
two days of reading the oharges and answers, 
Burke then consumed four days with his 
opening speech. He concluded by stating: 
"I impeach Warren Hastings of high crimes 
and misdemeanors. I impeach him in the 
name of the Commons' . . . the English 
nation ... the people of India ... in the 
name of human nature itself ... I impeach 
the common enemy and oppressor of all!" 
Macaulay 179-80. 

4li Marshall 85. Early in the trial a dis
pute between the Managers and the defense 
.arose as to whether, in deciding the case, 
the Lords were bound either by the laws 
of Parliament or by the laws as observed 
in other courts. They resolved that they "in
tended to follow contemporary legal practice 
rather than seventeen century precedents." 
Id. at 64, 69. 

0 When judges were appointed during good 
behavior, the means available for their re
moval were: "In cases of misconduct not ex
tending to a legal misdemeanour, the appro
priate course appears to be by scire facias 
to repeal his patent, 'good behaviour' be
ing the condition precedent of the judges' 
tenure; secondly, when the conduct amounts 
to what a court might consider a misde
meanour, then by information; thirdly, if it 
a.mounts to actual crime, then by impeach
ment; fourthly, and in all cases, at the dis
cretion of Parliament, 'by the joint exercise 
of the inquisitorial and judicial jurisdic
tion' conferred upon both Houses by statute, 
when they proceed to consider of the ex
pediency of addressing the crown for the re
moval of a judge." 2 A. Todd, On Parliamen
tary Government in England 728-29 ( 1869) 
(emphasis deleted and footnote omitted) 
[hereinafter cited as Todd]. See also 6 Hals
bury 609. 

" 8ee Haynes 76-77; 0. Phillips, A First 
Book of English Law 23 (5th ed. 1965). A 
patent has been defined as a "grant by the 
sovereign to a subject ... under the great 
seal, conferring some authority, title, fran
chise, or property." Black's Law Dictionary 
1282 (4th rev. ed.1968). 

48 See Haynes 62-67; Plucknett 465. 

• 0 Haynes 54-55; Plucknett 466. Even after 
the passage in l 701 of the Act of Settlement, 
which provided for a term during good be
havior, judicial commissions continued to 
expire upon the King's death. In 1720 the 
commissions were extended to six months 
after the King's death. Finally, in 1761 it was 
provided by statute that commissions sur
vive the death of the King. Haynes 54-55; 
Todd 726. 

60 Haynes 55 
51 See Cross & Hall 224; H. Hanbury, En

glish Courts of Law 127 (1967) (hereinafter 
cited as Hanbury); 2 Taylor 239-42. 

5!l [M)anipulations of the bench were 
possible because judges were ordinarily ap
pointed durante beneplacito and were thus 
removable at pleasure without assigning any 
professional default." Plucknett 465. 

sa Id. Coke was responsible for the judges of 
the exchequer refusing to consult with the 
King prior to rendering their decision in the 
"case of Commendams." When chastized by 
James I for thiS position, Coke alone de
fended their refusal. He was then dismissed. 
When asked "whether in a like case in fu
ture he would consult with the king be
fore rendering judgment, in the event his 
majesty should consider himself interested, 
nothing more could be drawn from him than 
the statement that when such a case should 
arise, he would do what was fitting for a 
judge to do." 2 Taylor 241; see Plucknett 349-
52. 

54 The Writ of "scire facias" was used to re
voke a patent after a determination was 
made that the holder had breached the con
dition upon which he held office, e.g., good 
behavior. Blackstone states that "where the 
patentee hath done an act that amounts to 
a forfeiture of the grant, the remedy to re
peal the pa.tent is by writ of 'scire facias' in 
chancery." 3 W. Blackstone, Commentaries 
256 (Christian & Archbald ed. 1825) . In Eng
land the writ survived until 1947, when it 
was abolished by the Crown Proceedings Act. 
0. Phillips, supra note 47, at 24 n.5. Interest
ingly, the Federal Rules of Civil Procedure, 
after abolishing the writ, state: "Relief here
tofore available by ... scire facias may be 
obtained by appropriate action ... under 
the practice prescribed in these rules." Fed. 
R. Civ. P. 81 (b). 

55 See Haymes 61-62; Mcllwain, The Tenure 
of English Judges, 7 Am. Pol. Sci. Rev. 217, 
221 (1913). In 1672, Sir John Archer, a judge 
of the common pleas who had been appointed 
for good behavior, refused to surrender his 
patent without a "scire facias." Although 
Charles II directed him to cease exerciSing 
his duties, he continued to do so. Id. at 223. 

56 12 & 13 Will. 3, c. 2, § 3 at 360 (1701). 
For the text of the Act, see Plucknett 460-
66; 2 Taylor 422-23. The Act did not take 
effect until after the death of Queen Anne 
in 1714. See Haymes, 78; Plucknett 464. Sec
tion 8 of the Act confirmed Parliament's de
cision in the impeachment of Earl Thomas 
Osborne of Danby that the King's pru-don 
was not a defense to an impeachment by the 
Commons. See Plucknett 464, 532-34. 

51 "The grant of an office during good be
haviour creates an office for life determinable 
upon breach of the condition, and behaviour 
means behaviour in matters concerning the 
office, except in the case of conviction upon 
an indiotment for any infamous offence of 
such a nature as to render the person unfit 
to exercise the office, which amounts legally 
to misbehaviour though not committed in 
connection with the office. 

"Misbehaviour as to the office itself means 
improper exercise of the functions apper
taining to the office, or non-attendance, or 
neglect of or refusal to perform the duties of 
the omce." 6 Halsbury 609-10 (footnotes 
omitted). Accord, Todd 727. 

ss Address is a formal request by Parlia
ment to the King seeking the dismissal of 
a judge whose conduct, while wrongful, fails 
to warrant an impeachment trial. See Black's 
Law Dictionary 60 (4th ed. 1951). Address af
forded the two Houses of Parliament "a right 



9672 CONGRESSIONAL RECORD - SENA TE April 5, 1971 

to appeal to the crown for the removal of a 
judge who has, in their opinion, proved him
self unfit for the proper exercise of his judi
cial office." Todd 729. 

611 See W. Carpenter, Judicial Tenure in the 
United States 125 (1918). Upon an address 
by both houses, the Crown was bound by 
convention to comply with the request. 0. 
Phillips, The Constitutional Law of Great 
Britain and the Commonwealth 445 (1952). 
"If there is a failure in the administration 
Of justice, from whatever cause, affecting any 
judge, both Houses Of Parliament may ad
dress the crown, to remove that judge from 
offi.ce." 1 Todd 355. 

oo This procedure was used in 1830 aga.inst 
Sir Jonah Barrington, judge of the Court of 
Admiralty in Ireland, for allegedly appro
priating funds belonging to the court, 62 
Lords Journ. 599 (1830); A. Gibb, Judical 
Oorruptlion in the United Kingdom 64, 72 
(1957). Whlle address was instituted on other 
occasions, Barrington's case is the only in
stance where it was carried to a final conclu
sion. 6 Halsbury 610-11 nn.d, e & h. Removal 
by address under the Act of Settlement was 
first considered in 1805 when Parliament in
vootligated the judicial misconduct of Judge 
Fox, with a view to'Nard a possible address 
to the King. Between 1805 and 1867 his
torian Alpheus Todd records eight in.stances 
where a possible address was considered by 
Parliament. Only in 1830 was it brought to 
a conclusion when the sovereign, regretting 
the circumstances giving rise to the address, 
ordered Barrington removed from office. The 
only restraints on the employment of address 
were those Parliament, in exercising its posi
tion of trust, chose to impose upon itself. 
Todd, after reviewing available precedents, 
found six self-imposed "rules" on the utiliza
tion of address: The complaint originated 
in the House of Commons; the complaint 
could be initiated in various ways (e.g., by 
a member, a royal commission or even an in
dividual wronged by the judge) ; members 
had to investigate the charges before Parlia
ment decided to investigate; an investigation 
looking toward an address was only to be 
taken up if the alleged misconduct justified 
removal; the accused had to be informed 
of the charges and given an opportunity to 
present a defense, and the address to the 
sovereign had to state the misconduct which 
in Parliament's opinion rendered the judge 
unfit far office, so the King might exercise 
"constitutional discretion" in acting on the 
request. 2 Todd 729-44. 

61 For a description o! the various docu
ments of government used during the colo
nial period, see L. Labaree, Roya.I Govern
ment in America 1-36 (1930) (herelna.fter 
cited as Labaree] . 

62 Id. at 125-26. 
63 o. Dickerson, American Colonial Gov

ernment 1696-1765, at 197 (1912) (herein
after cited as Dickerson]. 

°'A typical instruction provided: "You 
shall not displace any of the judges, justices, 
or other offi.cers or ministers within our said 
province, without good and suffi.cient cause 
to be signified unto us, and to our said com
missioners for trade and plantations; and to 
prevent arbitrary removals of judges and 
justices of the peace, you shall not express 
any limitation of time in the commissions 
you are to grant." Id. at 195 & n.445. See also 
Labaree 381 n.20, 388-89. 

es Dickerson 196; Labaree 389-90. 
66 Dickerson 199. 
67 Id. at 208. 
es See id. at 200-09. In 1759, Pennsylvania 

passed a law providing for judges to hold 
their tenure during good behavior and es
tablishing address by the assembly as a pro
cedure for removal. This act was rejected by 
the British Government. Similar legislation 
was passed in Jamaica in 1751 and proposed 
in New York in 1761. Laba.ree 390-91. 

69 The colonial charters and early state con
stitutions are reproduced in B. Poore, The 
Federal and State Constitutions, Colonial 
Charters, and other Organic Laws of the 

United States (2d ed. 1868) [hereinafter 
cited as Poore's Constitutions]. 

70 Georgia became bicameral in 1789 and 
Pennsylvania in 1790. 

n He was elected by the people in Connect
icut, Massachusetts, New Hampshire, New 
York and Rhode Island. In all of these states 
except New York, he was chosen by the legis
lature if he did not obtain a majority of the 
popular vote. 

12 See, e.g., 1 Poore's Constitutions 275 (Del. 
Const. (1776)); id. at 826 (Md. Const. 
(1776); id. at 968 (Mass. Const. (1780)); 2 
id. at 1286 (N.H. Const. (1784)); id. at 1336 
(N.Y. Const. (1777)); id. at 1412 (N.C. Const. 
(1776)); id. at 1625 (S.C. Const. (1778)); 
and id. at 1911 (Va. Const. (1776)). 

73 See 1 id. at 276-77 (Del. Const. (1776)); 
2 id. at 1912 (Va. Const. ( 1776)). The North 
Carolina Constitution of 1776 provided that 
offi.cers offending the state through violation 
of any part of the state constitution, "mal
administration," or "corruption" were sub
ject to impeachment. 1 id. at 1413. 

1' 1 id. at 963 (Mass. Const. (1780)); 2 id. 
at 1286 (N.H. Const. (1784)). 

75 2 id. at 1337 (N.Y. Const. (1777)); id. at 
1624 (S.C. Const. (1778)). 

1e 1 id. at 819 (Md. Const. (1776)); 2 id. at 
1312 (N.J. Const. (1776)). 

77 2 id. at 1545 (Pa. Const. (1776)). 
78 1 id. at 254 (Conn. Charter (1662)); 2 id. 

at 1599 (Providence Plantations Charter 
(1663)). 

19 Dela.ware, Massachusetts, New Hamp
shire, New Jersey, New York, North Carolina, 
South Carolina and Virginia all provided for 
impeachment in this manner. 1 id. at 276, 
964, 1287, 1312; 2 id. at 1337, 1413, 1624, 1912. 
In N~w York and South Oarolina., a two
thirds vote was required for impeachment. 

80 E.g., Delaware, New Hampshire and New 
Jersey. Id. at 276, 1286, 1312. 

s1 E.g., North Carolina. and Virginia. 2 id. at 
1413, 1912. 

82 In New York and South Carolina, a two
thirds vote was required. Id. at 1337, 1624. 

83 This was true in Delaware, Massachusetts, 
New Hampshire, New York and Virginia 1 id. 
at 275, 963, 1286; 2 id. at 1337, 1912. 

M This llmlta.tion was imposed in Massa
chusetts, New Hampshire and PennsylV'ania. 
1 id. at 966, 1285; 2 id. at 1545. 

85 E.g., Delaware, Massachusetts, New 
Hampshire, and South Carolina. 1 id. at 276, 
969, 1290; 2 id. at 1625. In Maryland, a two
thirds vote of both houses was required. 1 id. 
at 819. In Pennsylvania, judges were remov
able for "misbehavior" at any time. 2 id. at 
1545. Delaware also provided for removal of 
offi.cers on "conviction of misbehavior at com
mon law .... " 1 id. at 276. 

so In 1786 it was proposed that the Articles 
be amended to provide, among other things, 
for a federal court to try and punish all offi.
cers appointed by Congress for "all crimes, 
offenses and misbehavior in their offi.ces." See 
H. Hockett, The Constitutional History of the 
United States 1776-1826, at 186 (1939). 

111 The Records of the Federal Convention 
of 1787, at 21-22 (Farrand ed. 1911 & 1937) 
[hereinafter cited as Farrand). 

as Id. at 22. 
89 One copy of his plan, which was trans

mitted to John Quincy Adams in 1818 by 
Pinckney himself, referred to "Treason, Brib
ery or Corruption" as the grounds for presi
dential impeachment. 3 Farrand 600. Upon 
seeing this copy, Madison questioned its ac
curacy. Id. at 601-02. A reconstructed copy 
of the plan (see id. at 604) prepared by cer
tain scholars refers to "all Crimes • • • in 
their Offices" as the grounds for impeach
ment of officers of the United States. Id. at 
608. 

80 1 id. at 69. 
91 Id. at 71. 
911 Id. at 85. 
93 Id. at 86. 
"'Id. 
05 Id. at 88. 
oo Id at 232. 

w Id. at 244. 
es Id. at 288. 
llllid. at 292. 
100 One copy of Hamilton's plan specified 

the forum as a court consisting of the jus
tices of the Supreme Court plus the chief or 
senior judge of each state. Another copy con
fined the court to state judges. See 3 id. at 
618-19. 

101 2 id. at 41-42. 
102 Id. at 39. That good behavior tenure pro-

vision was unanmiously agreed to Id. at 38. 
103 Id. at 65. 
1°' Id. at 64. 
10G Id at 65. 
lOllid. 
107 Madison also noted that the executive 

was different from the legislative branch, 
stating: "It could not be presumed that all 
or even a majority of the members of an 
Assembly would either lose their capacity for 
discharging, or be bribed to betray, their 
trust." He added that the "difficulty of acting 
in concert for purposes of corruption was 
a seculi.ty to the public." Id. at 66. 

1os Id. 
109 Id. at 67. 
uo Id. 
111 Id. 
ll2 Id. at 68-69. Earlier in the debate Morris 

said that corruption and "some few other 
offenses . . . ought to be impeachable; but 
... the cases ought to be enumerated & de
fined." Id. at 65. 

m Id. at 61, 69. No decision was reached as 
to the forum for trying impeachments. Pinck
ney, King and Randolph urged that the 
legislature not be involved, since otherwise 
the President's independence would be 
sharply curtailed. 

1u Id. at 95. Its members were John Rut
ledge of South Carolina, Edmund Randolph 
of Virginia, Nathaniel Gorham of Massachu
setts, Oliver Ellsworth of Connecticut, and 
James Wilson of Pennsylvania. Id. at 97. 

115 Id. at 116. 
116 Id. at 178-79. 
117 Id. at 185-86. The "treason, bribery, or 

corruption" language appears to have been 
taken from a document in the hand
Writing of Edmund Randolph. Id. at 187 & 
n. 6. 

118 Id. at 186. Section 4 of this article pro
vided that there was to be no jury in im
peachment cases. Section 5 provided that the 
judgment in cases of impeachment "shall not 
extend further than to removal from Offi.ce, 
and disqualification to hold and enjoy any 
offi.ce of honour, trust or profit, under the 
United States. But the party convicted shall 
nevertheless be liable and subject to indict
ment, trial, judgement and punishment ac
cording to law." Section 2 of Article XI pro
vided that judges of the Supreme Court and 
of the inferior courts would hold their offices 
during good behavior. Id. at 186. 

119 Id. at 231. 
120 Id. at 344. 
U1 Id. at 367. 
122 Id. at 411. 
123 Id. at 427. 
12' Id. at 428. 
1211Id. 
1211 Id. at 429. Wilson noted that Chief Jus

tice Holt "had successfully offended by his 
independent conduct, both houses of Par
liament. Had this happened at the same 
time, he would have been ousted." Id. 

127 Id. 
12ll Id. at 435. It is interesting to note that 

also that day the words "high misdemeanor" 
were eliminated from the extradition provi
sions of Article X:V and the words "other 
crime" substituted-"it being doubtful 
whether 'high misdemeanor' had not a tech
nical meaning too limited." Id. at 443. The ex
pression "high misdemeanors" was also re
ferred to by Rufus King during the debate 
concerning a definition of treason. King 
stated that treason against particular states 
could be punishable by such states as "high 
misdemeanors." Id. at 848. 



April 5, 1971 CONGRESSIONAL RECORD - SENA TE 9673 
1211 Id. at 497-99. 
130 Id. at 500. This was one of the reasons 

why Congress was rejected as the body to 
elect the President. It apparently was felt 
that if Congress had the power to elect, it 
should not have the power to impeach. 

131 Id. 
m Id. at 550. Mason noted that Hastings' 

actions would not have been deemed treason 
as defined. 

133 Id. 
18' Id. a.t 551. 
185 Id. 
136 Id. 
137 Id. a.t 552. 
138 With respect to that draft, Ma.son noted 

that there was an inconsistency between 
Article I, Section 3 and Article II, Section 4, 
in that the latter section did not mandate 
disqualification from holding office in the 
future in the event of a conviction on im
peachment Id. a.t 637. 

1811 Id. at 612. 
uo Id. a.t 612-13. 
m 2 The Federalist No. 79, at 108--09 (Tudor 

Pub. Co. ed. 1937) (A. Hamilton). 
m Id. No. 65, a.t 17. 
U3Id. at 18. 
i« 3 J. Elliot, The Debates in the Several 

State Conventions on the Adoption of the 
Federal Constitution 401 (2d ed. 1836) (here
inafter cited a.s Elllot]. 

140 4 id. at 48. 
148 Id. a.t 34. 
m Id. a.t 113. 
148 Id. a.t 114. 
uo 1 Annals of Cong. 498 (1789). 
11SO In J. Borkin, The Corrupt Judge (1962), 

the author states that fifty-five federal 
judges have been subject to congressional in
quiry. Eight were censured but not im
peached and seventeen resigned during the 
period of investigation. Id. at 210. According 
to Borkin, Judge Martin T. Manton of the 
Second Circuit Court of Appeals was the first 
federal judge indicted for "corrupting his 
office." Id. at 28. 

151 3 Hinds' Precedents § 2294-98, at 644-48. 
1111 Id. § 2302, at 653. 
111.1 Id. § 2310, at 663. See also id. § 2316, at 

671. 
164 Id.§ 2318, at 679. 
IM See Potts, Impeachment As a Remedy, 

12 St. Louis L. Rev. 15, 18-23 (1927) ; Thomas, 
The Law of Impeachment in the United 
States, 2 Am. Pol. Sci. Rev. 378, 386 (1908). 
Another interpretation 1s that once a mem
ber of the Congress has been expelled, he 
subsequently may not be impeached. 

Ul8 See 3 A. Beveridge, The Life of John 
Marshall 167 (1919); W. Carpenter, Judicial 
Tenure in the United States 110-11 (1918); 
M. Peterson, Thomas Jefferson and the New 
Nation 794, 796 (1970). 

157 3 Hinds' Precedents § 2319, at 682. 
11111 Annals of Cong., 8th Cong., 1st Sess. 

319-22. 
1611 Id. at 328-29. 
1&0 See w. Carpenter, supra note 156, at 117. 
1t11. Annals of Cong., 8th Cong., 1st Sess. 

332-33. 
162 Id. at 33-53. 
1ea Id. a.t 354-59. 
184 Id. at 364. 
1es Id. 
188 Id. at 365. 
187 Id. at 366. 
1es Id. at 367. 
1e9 See 3 A. Beveridge, supra note 156, at 

170-71. 
110 The Hastings trial was used as a prece

dent for a single member of Congress putting 
the impeachment process into motion. 3 
Hinds' Precedents § 2343, at 713. See 14 An
na.ls of Cong. 1173 (1804) for the investigat
ing com.mi ttee's report. 

111 Fries was tried for opposing, in 1799, the 
collection of a federal property tax enacted 
by Congress in 1798. He was charged. wit h 
treason, convicted, and sentenced to deat h, 

Ma.lone ed. 1931). Ca.Hender was tried under 
the Sedition La.w for remarks about Presi
dent Adams contained in a book he had writ
ten. He was convicted, fined two hundred dol
lars, and sentenced to imprisonment for nine 
months. In 1801 President Jefferson granted 
him a pardon. 3 id. at 425-26 (Johnson ed. 
1929). 

172 3 Hinds' Precedents § 2346, at 722-24. 
m Annals of Cong., 8th Cong., 2d Sess. 432 

( 1805). During the course of his argument, 
Martin cited a number of common law com
mentators for the proposition that a "mis
demeanor" was understood to be a crime. He 
said that "misbehavior" was synonymous 
with "misdemeanor" and that "to be guilty 
of a misdemeanor, is a violation of some law 
punishable . . . ." Id. at 436. He concluded 
that Chase's impeachment was an improper 
usage of the impeachment power and repre
sented a great threat to the integrity of the 
judiciary. See 3 Beveridge, supra note 156, 
at 206. 

m 3 Hinds' Precedents § 2363, at 771. 
m The vote was as follows: 
Article 1: guilty, 16; not guilty, 18. 
Article 2: guilty, 10; not guilty, 24. 
Article 3: guilty, 18; not guilty, 16. 
Article 4: guilty, 18; not guilty, 16. 
Article 5: not guilty, unanimous. 
Article 6: guilty, 4; not guilty, 30. 
Article 7: guilty, 10; not guilty, 24. 
Article 8: guilty, 19; not guilty, 15. 
1111 Blackmar, On the Removal of Judges: 

The Impeachment Trial of Samuel Chase, 48 
J . Am. Jud. Soc. 183, 187 (1965). Following 
the vote in the Chase trial , John Randolph, 
one of the House Managers, proposed an 
amendment to the Constitution making fed
eral judges removable by the President on the 
address of the House and Senate. 2 Am. Hist. 
Ass'n. Ann. Rept. 1896, at 149 (1897); see 15 
Annals of Cong. 1213 ( 1805). 

m 3 Hinds' Precedents § 2370, at 786-88. 
1'18 See Taylor, The American Law of Im

peachment, 180 N. Am. Rev. 502, 511 (1905). 
11113 Hinds' Precedents § 2379, at 798. 

"Colore officU" has been defined as "(o]fficer's 
acts unauthorized by officer's position, 
though done in form that purports that acts 
are done by reason of official duty and by 
virtue of office." Black's Law Dictionary 332 
(4th rev. ed. 1968). 

1B0 3 Hinds' Precedents § 2381, at 800-01. 
181 Id. § 2382, at 801-02. His attorney argued 

that the court had the power exercised by 
Peck but that if it did not have such power 
"or if, having it, the case was not a case 
proper !or its application, still the act did not 
proceed from the eVil and malicious inten
tion with which it is charged, and which it is 
absolutely necessary should have accom
panied it to constitute the guilt of an im
peachable offense." Cong. Globe, 40th Cong., 
2d Sess. 49 (n. tt) (Supp. 1868). 

182 3 Hinds' Precedents § 2383, at 803. Fol
lowing the trial, Congress promptly enacted 
an amendment to the judicial code limiting 
the power of judges to punish for contempt. 
L. Goldberg, Lawless Judges 93 (1935). 

183 3 Hinds' Precedents § 2383, at 804. 
18' Id. § 2384, at 805. 
185 Id. § 2390, at 810. 
186 Specification two of this article charged 

that while acting as a judge of the Confed
eracy, he ordered the confiscation of the 
property of Andrew Johnson and one John 
Catron. Specification three charged that, act
ing in a.n illegal position, he caused the un
lawful arrest of citizens of the United States 
for their rejection of the Confederacy. Id at 
811. 

187 Id. § 2395. 
1ss Id. § 2396, at 817. 
189 The vote was as follows: 
Article 1: Guilty, 39; not guilty, 0. 
Article 2: Guilty, 36; not guilty, 1. 
Article 3: Guilty, 33; not guilty, 4. 
Article 4 : Guilty 28; not guilty, 10. 
Article 5: Guilty, 39; not guilty, o. 

but was pardoned by President Adams 
against the advice of his Cabinet. 7 Diction
ary of American Biography 34 (Johnson &2'~. 

Article 6 (Spec. 1): Guilty, 36; not guilty, 1. 
Article 6 (Spec. 2) : Guilty, 12; not guilty, 

Article 6 (Spec. 3): Guilty, 35; not guilty, 1. 
Article 7: Guilty, 35; not guilty, 1. 
Id. at 818. 
190 D. Dewitt, The Impeachment and Trial 

of Andrew Johnson 1 (1903) (hereinafter 
cited as Dewitt]. 

191 See E. McKitrick, Andrew Johnson and 
Reconstruction (1960); G. Milton, The Age 
oi Hate (1930); J. Savage, Andrew Johnson 
(1866). 

1112 Dewitt 180-81. 
193 C. Bowers, The Tragic Era 155 (1929) 

[hereinafter cited as Bowers]. 
19' Dewitt 202. As a. result of his strong 

disapproval, Stanton was selected to assist 
Seward in preparation of the President's veto 
message. Id. at 203. 

195 See Bowers 156. "[T]he next day the 
'New York World' published the names of 
the two thirds in borders of black, with the 
comment: 'The time is coming when every 
man in the above list will stand accurst in our 
history.'" Id. (footnote omitted). 

1116 Dewitt 344. 
1117 The Great Impeachment and Trial of 

Andrew Johnson (1868) [hereinafter cited as 
Trial]; Dewitt 344-46. 

1118 Trial 14; Dewitt 346-56. 
199 Trial 14. 
200 Id. a.t 14-15. 
201 Id. at 15. 
202 Id. at 19-20. 
2a1 Id. at 20. 
~Id. at 21. 
206 Bowers 178, quoting from the Congres-

sional Globe of March 2, 1868. 
200 Trial 22. 
2<YT Id. at 22-23. 
208 Id. at 47 (emphasis deleted). 
209 Id. a.t 48. While such a position has been 

espoused in 1388, 4 Hatsell 64, it had formally 
been rejected by the Lords as early as 1709. 
Id. at 282-83. 

210 Dewitt 406--07. 
211 Bowers 185-86; Dewitt 424-27. 
212 Trial 110. 
213 Id. at 111. 
2Hid. 
215 2 Trial of Andrew Johnson 484-86 

(1868). 
218 Id. at 486. 
lll.7 Dewitt 574-76. 
218 Cong. Rec., 44th Cong., 1st Sess. 1426 

(1896). 
ne 3 Hinds' Precedents § 2449, at 910. 
220 Id. at 910-14. 
221 Id. § 2007, at 315. 
222 Id. at 313. 
223 Id. § 2459, at 934. 
224 Id. § 2461, at 936-37. 
2215 The vote was as follows: 
Article 1: guilty, 35; not guilty, 25. 
Article 2: guilty, 36; not guilty 25. 
Article 3: guilty, 36; not guilty 25. 
Article 4: guilty, 36; not guilty 25. 
Article 5: guilty, 37; not guilty 25. 
Id. § 2467, at 945. See also Potts, Impeach

ment as a. Remedy, 12 St. Louis L. Rev. 15, 20 
(1927). 

226 38 Cong. Rec. 95 (1903). 
22'1 H .R. No. 1905, 58th Cong., 2d Sess. 

(1904); 3 Hinds' Precedents § 2470, a.t 951. 
It is to be noted that the only offense char
acterized by the committee a.s a high mis
demeanor involved statutory violations. None 
of the other charges were so characterized. 

228 39 Cong. Rec. 248 (1904). 
2211 39 Cong. Rec. 754-55 ( 1905) . 
230A minority of the committee contended 

that none of the charges, except those relat
ing to false certificates, were sufllcient to 
warrant impeachment. Ld. at 755. 

= Id. at 3028-33 (1905) (emphasis deleted). 
232 3 Hinds' Precedents § 2011, at 328-29. In 

support of their primary argument, they sug
gested a situation in which a judge might be 
convicted and imprisoned for forging a note. 
It was argued that under those circum
stances he obviously should not continue to 
draw his sa.J.ary as a judge. Id. at 328. See 
generally Taylor, The American La.w of Im
peachment, 180 N. Am. Rev. 502, 512 (1905), 
where the author states that this situation 
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can be cured only by constitutional amend
ment. 

= Hinds' P recedent s § 2010, at 327. 
234 The vot e was as follows: 
Article 1: guilty 33; not guilty, 49. 
Article 2: guilt y, 32; not guilty, 50. 
Article 3: guilty, 32; not guilty 50. 
Article 4: guilty 13; not guilty 69. 
Article 5: guilty, 13; not guilty 69. 
Article 6: guilty 31; not guilty 51. 
Article 7: guilty 19; not guilty 63. 
Article 8: guilty 31; not guilty 51. 
Article 9: guilty 31; not guilty 51. 
Article 10: guilty, 31; not guilty, 51. 
Article 11: guilty, 31 ; not guilty, 51. 
Article 12: guilt y , 35; not guilty, 47. 
Id. § 2485, at 979. For a political analysis 

of this and the following cases, see ten 
Broek, P a rtisan Politics and Federal Judge
ship I m p eachment s Since 1903, 23 Minn. L . 
Rev. 185 ( 1939). See also Littlefield, The Im
peachment of Judge S wayne, 17 The Green 
Bag 193 (1905). 

2:l~ 6 Canon's Precedent s § 498 , at 685. 
236 H.R. Rep. No. 946, 62nd Cong., 2d Sess. 

(1912 }, 48 Cong. Rec. 8697-708 (1912). 
237 Id. at 8706-08. 
238 Id. at 9795-802. 

2:19 See Part III of Respondent's Brief, 6 
Cannon's Precedents 640, citing Record of 
Trial at 1067. See also ten Broek, supra note 
235, at 193. It is not clear in which way the 
challenge was settled. This is because the only 
article upon which a conviction was had, 
and which also charged otfenses allegedly 
committed by the judge in his former posi
tion, was article thirteen, an article which 
the defense conceded consisted only partially 
of such changes. 

240 48 Cong. Rec. 8702-05 (1912). 
ui 6 Cannon's Precedents § 462, at 646. 
242 Id. § 463, at 648. 
243 See Simpson, Federal Impeachments, 64 

U. Pa. L . Rev. 803, 820 (1916}. 
2H The vote was as follows: 
Article 1: Guilty, 68; not guilty, 5. 
Article 2: Guilty, 46; not guilty, 25. 
Article 3: Guilty, 60; not guilty, 11. 
Article 4: Guilty, 52; not guilty, 20. 
Article 5: Guilty, 66; not guilty, 6. 
Article 6: Guilty, 24, not guilty, 45. 
Article 7: Guilty, 29; not guilty, 36. 
Article 8: Guilty, 22; not guilty, 42. 
Article 9: Guilty, 23; not guilty, 39. 
Article 10: Guilty, 1; not guilty, 65. 
Article 11: Guilty, 11; not guilty, 51. 
Article 12: Guilty, 19; not guilty, 46. 
Article 13: Guilty, 42; not guilty, 20. 

6 Cannon's Precedent s 707. J. Borkin, The 
Corrupt Judge 199 (1962), characterized the 
Archbald conviction as being based on the 
judge using his "official position for private 
gain and accepting loans from litigants be
fore him." 

6 Cannon's Precedents 707. J. Borkin, The 
vote to disqualify was 39 to 35, or less than 
two-thirds. 

2~ Cong. Rec. 1499 (1913} (opinion of 
Senator Catron); id. at 1537-41 (opinion of 
Senator Paynter); see id. at 1497 (opinion of 
Senator Crawford}. 

247 49 Cong. Rec. 1448 (1913) (opinion of 
Senators Henry Cabot Lodge and Elihu 
Root); see id. at 1535 (opinions of Senators 
Penrose and Cullom) . 

2t s Id. at 1495 (opinion of Senator Gronna); 
id. at 1498 (opinion of Senator Oliver). 

249 Id. at 1494-95 (opinion of Senator John 
D. Works}; id. at 1498-99 (opinion of Sena
tor Porter J. M'Cumber). 

200 H.R. Res. 402, 68th Cong., 2d Sess. 
( 1925) ; 66 Cong. Rec. 1790 ( 1925) ; 6 Can
non's Precedents 778. 

251 H.R. Rep. No. 653, 69th Cong., l&t Sess. 
(1926); 67 Cong. Rec. 6280-87 (1926); 6 Can
non's Precedents § 545, at 779. 

202 The subcommittee stated that impeach
able conduct included, among other things, 
gross betrayals of the public interest, tyran
nical abuses of power, and inexcusable neg
lect of duty. All of these were impeachable, 
in the subcommittee's opinion, whether 
committed on or off the bench, as long as 

they were so grave as to shame the country. 
67 Cong. Rec. 6283 ( 1926) . 

:i:;:i 6 Cannon's Precedents § 547, at 784-85. 
They made it clear, however, t hat in their 
opinion the resignation of English in no way 
atfected the rights of the Senate to hear and 
determine the charges. The resolution con
taining this recommendation was passed, 290 
to 23. Id. at 785. 

:?M 75 Cong. Rec. 12,470 (1932); 6 Cannon's 
Precedents § 513, at 710-11. 

255 H.R. Res. 239, 72d Cong., 1st Sess.; 75 
Cong. Rec. 11,358 (1932); 6 Cannon's Prece
dents § 513, at 709-10. 

256 H.R. Rep. No. 2065, 72d Cong., 2d Sess. 
(1933 ) ; 6 Cannon's Precedents § 514, at 711. 
The report d id censure the judge for his 
conduct. 

2'>'7 The substitute resolution was proposed 
by Representative La.Guardia of New York. 
6 Cannon's Precedents§ 514, at 712. 

:i:;s 76 Cong. Rec. 4914-16 (1933). 
2-09 6 Cannon's Precedent s § 521, at 731-32. 
260 Id. § 524, at 742. 
201 H.R. Res. 163, 73d Cong., 1st Sess., 77 

Cong. Rec. 4575 (1933). 
!l62 80 Cong. Rec. 404 (1936). 
263 Id. a t 410. 
2a i Id. at 3486-88, 4654-56. 
265 Id. at 4899-906. 
266 Id. at 5469. 
267 Id. at 5602-06. The form of the question 

read: "Senators, how say you? Is the respond
ent, Halst ed L . Ritter, guilty or not guilty?" 
Id. at 5602. 
~ Id. at 5602-06. There was one vote short 

of t wo-thirds on the first of the six articles. It 
is noteworthy that 55 of the 56 Senators who 
voted guilty on the seventh article had pre
viously voted guilty on one or more of the 
first six articles. The remaining Senator 
(Minton) had voted not guilty on each of 
the first six. 

269 Id. at 5607. 
270 Id. at 5752-56. 
271 Ritter v. United States, 84 Ct. Cl. 293, 

cert. denied, 300 U.S. 668 (1936). 
212 See text accompanying notes 124-27, 

132-33 supra. 
21a See 1 A. de Tocqueville, Democracy in 

America. 106-11 (Bradley ea. 1945), where the 
author compares this limitation with the 
more extended power of punishment avail
able to legislative bodies in European coun
tries. 

274 See 1 J . Bryce, The American Common
wealth 47 (1889). 

215 See N. Bailey, Dictionary (1753); S. 
Johnson, Dictionary of the English Lan
guage (3d ed. 1765); T. Sheridan, a General 
Dictionary of the English Language (1780); 
R. Hunter, The Encyclopaedic Dictionary 
(1885); J. Murray, New English Dictionary 76 
(1908). 

z;-a 4 W. Blackstone, Commentaries 1 (4th 
ed. 1771); Jacobs Law Dictionary (1st Am. 
ed. 1811) . See also T . Potts, Compendious 
Law Dictionary (1813). Most nonlegal dic
tionaries defined "misdemeanor" merely as 
behaving one's sell ill. See, e.g., J. Ash, Dic
tionary of the English Language (1775); N. 
Bailey, Dictionarium Britannicum (1730); S. 
Johnson, Dictionary of the English Language 
(3d ed. 1765); T. Sheridan, A General Dic
tionary of the English Language ( 1780) . 

271 See, e .g., 4 W. Blackstone, Commentaries 
121 (4th ed. 1771). 

278 2 Farrand 68. 
~'79 It is generally agreed that the "good Be

haviour" clause was taken from the latin 
phrase "quamdiu se bene gesserit," as used 
in the Act of Settlement. This phrase has 
been defined as " [a] clause often used in 
Letters P atent of the Grant of Offices, as in 
those to the Barons of the Exchequer, which 
must be intended only as to Matters concern
ing their office; and is nothing but what the 
Law woUld have implied, if the Office had 
been granted for life." Cowel's Law Diction
ary (1727); see Blount's Law Dictionary {3d. 
ed. 1717); Cunningham's Law Dictionary 
( 1764). See generally E. Haynes, The Selec
tion and Tenure of Judges 25 (1944). 

280 2 The Federalist No. 78, at 99 (Tudor 
Pub. Co. ed. 1937 ) (A. Hamilton). 

281 Id. a t 100. 
282 For various interpret ations of Hum

phrey's conviction, see Brown, The Impeach
ment of the Federal Judiciary, 26 Harv. L. 
Rev. 684, 704 (1913) (treason or in nature 
of treason); Dougherty, Limitations on Im
peachment, 23 Ya.le L.J. 60, 72 (1913) (trea
sonable conduct); Taylor, The American Law 
of Impeachment, 180 N. Am. Rev. 502, 511 
(1905) (misconduct on the bench); Thomas, 
The Law of Impeachment in the United 
States, 2 Am. Pol. Sci. Rev. 378, 383 ( 1903) 
(treason or high crimes and misdemeanors 
off the bench) . 

= C. Montesquieu, The Spirit of Laws 118 
(6th ed. 1793). 

284 2 R. Wooddeson, A Systematical View of 
the Laws of England 596-97 (1792). Wood
deson elaborated on his views by stating: 
"Thus, if a lord chancellor be guilty of brib
ery, or of acting grossly cont rary to the duty 
of his office, if the judges mislead their sov
ereign by unconstitutional opinions, if any 
other magistrat e attempt to subvert the fun
damental laws, or introduce arbitrary power, 
these have been deemed cases adapted to par
liament ary inquiry and decision. So where a 
lord chancellor has been thought to have put 
the seal to an ignominous treaty, a lord ad
miral to neglect the safeguard of the sea, 
an ambassador to betray his trust, a privy 
counsellor to propound or support pernicious 
and dishonora ble measures or a confidential 
adviser of his sovereign to obt ain exorbitant 
grants or incompatible employments, these 
imputations h a ve properly occasioned im
peachments; because it is apparent how little 
the ordinary tribunals are calculated to take 
cognizance of such offences, or to investigate 
and reform the general policy of the state." 
Id. at 602. 

285 Id. at 601. 
206 The author's view of what is impeachable 

is by no means original. See, e.g., State v. 
Hastings, 37 Neb. 96, 55 N.W. 774 (1893); Fer
guson v. Maddox, 114 Tex, 85, 263 S.W. 888 
(1924). See also note 57 supra. For the views 
of various commentators, see 1 J. Bryce, The 
American Commonwealth 47, 208 (1889) (acts 
in violation of official duty and against the in
terests vf the nation); C. Burdick, The Law 
of the American Constitution 87 (1922) (will
ful or corrupt misconduct in office or acts of 
a criminal character) ; T. Cooley, The General 
Principles of Constitutional Law 177-78 (3d 
ed. 1898) (serious abuses or betrayals of trust 
and whatever is deserving of the process in 
the opinion of Congress); 1 G. Curtis, Con
stitutional History of the United States 481-
82 (1889) (violation of law plus unfitness to 
exercise office due to immorality, imbecility 
or maladministration); 1 A. de Tocqueville, 
Democracy in America 108, 110 (Bradley ed. 
1945) (Senate "generally obliged" to find an 
otiense at common law but no reason to tie 
them to the "exact definitions of criminal 
law."); R. Foster, Commentaries on the Con
stitution § 93 (1895) (offenses ranging from 
breach of official duty to otf duty speeches en
couraging insurrection); 1 J. Kent, Commen
taries on American Law 319-21 (9th ed. 1858) 
(corrupt violations of public trust); J. Pome
roy, An Introduction to the Constitution Law 
of the United States 483-93 (1868) (breaches 
of trust and acts relating to an official's duties 
and functions); W. Rawle, A View of the 
Constitution 209-19 (2d ed. 1829) (abuses of 
important trusts affecting the higher interest 
of society) ; F. Sheppard, The Constitutional 
Text-Book 75 (1855) (violations of law, acts 
of a political and extraordinary nature, mis
demeanors 1n office, and. violations of a pub
lic trust); 1 J. Tucker, The Constitution of 
the United States § 200 (1899) (criminal mis
behavior, a purposed defiance of official duty, 
and lack of good behavior); 2 D. Watson, The 
Constitution of the United States 1032-37 
(1910) (misconduct in office in exercise of 
non-exercise of a power and public misbe
havior that would shame the country); W. 
Willoughby, Constitutional History of the 
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United States §§ 927-34 (2d ed. 1929) (of
fenses of a political character and gross be
trayals of the public interest). See generally 
1 J. Story, Commentaries on the Constitution 
of the United States §§ 796-805 (5th ed. 
1905). 

251 For statutes involving criminal sanc
tions against members of the judiciary, see 
18 U.S.C. § 155 (1964) (knowingly approv
ing the payment of fixed fees in bank
ruptcy); id. § 203 (directly or indirectly seek
ing compensation for the performance of 
duty, other t han as provided by law); :.ct.§ 205 
(financial sharing in claims against the gov
ernment in which they assist without au
thority); id. § 291 (Supp. V, 1970) (purchas
ing at less than face value certain claims for 
expenses against the United States) . For 
statutory provisions relating to judicial dis
cretion see 28 U.S.C. § 144 (1964) (disqualifi
cation for personal b ias or prejudice); id. 
§ 455 (disqualification when judge has a 
substantial interest in the case); id. § 958 
(limitation on the appointment of receivers); 
18 U.S.C. § 401 (1964) (restraints on power 
to punish for contempt). See also 28 U.S.C. 
§ 134(b) (1964) (a district court judge "shall 
reside in the district or one of the districts 
for which he is appointed"); id. § 296 
(judges shall discharge all judicial duties to 
which they are designated and assigned). 
Upon entering office, a judge takes the fol
lowing oath: "I [name], do solemnly swear 
(or affirm) that I will administer justice 
without respect to persons, and do equal 
right to the poor and to the rich, and that 
I will faithfully and impartially discharge 
and perform all the duties incumbent upon 
me as [title] according to the best of my 
abilities and understanding, agreeably to 
the Constitution and laws of the United 
States. So help me God." Id.§ 453. 

288 50 Con. Rec. 1266 (1914). 
!l89 See Powell v. McCormack, 395 U.S. 486 

(1969). 
200 Indeed, this is made clear by the debates 

at the Convention. As noted, the framers 
specifically rejected the term "maladminis
tration" lest an impeachable offense be 
equated to whatever a particular Congress 
said it meant (see text accompanying notes 
132-33 supra). 

21Ji 2 Am. Hist. Ass'n Ann. Rep. 1896, at 
149-51 (1897), discussing proposed amend
ments to the Constitution with respect to the 
removal of federal judges. 

292 Simpson, Federal Impeachments, 64 U. 
Pa. L. Rev. 803, 812 (1916), citing a statement 
attributed to de Tocqueville "that a decline 
of public morals in the United States would 
probably be marked by the abuse of the power 
of impeachment as a means of crushing po
litical adversaries or ejecting them from 
office." See de Tocqueville, supra note 286. 

LABOR SUBCOMMI'ITEE PENSION 
STUDY 

Mr. WILLIAMS. Mr. President, for 
some months the Subcommittee on Labor 
has been engaged in a study of pension 
funds. This study was authorized under 
Senate Resolution 360-91st Congress, 
second session, agreed to March 12, 
1970-and continued by Senate Resolu
tion 35-92d Congress, first session, 
agreed to March 1, 1971. 

In connection with the study, a survey 
is being conducted of the operation of 
approximately 1,500 plans of the 34,000 
pension plans registered with the Depart
ment of Labor under the Welfare and 
Pension Plans Disclosure Act. 

The purpose of our study is to obtain 
an indepth and comprehensive under
standing of the private pension system 
and it;s effect on the retirement expecta
tions of the American worker. Since this 
work began, the committee has received 

a large volume of correspondence from 
people who thought they were going to 
receive a private pension but found out 
too late that they had no pension pro
tection. 

Some matters the subcommittee will 
be examining are the eligibility require
ments for receiving pension benefits, 
such as age and service for vesting and 
continuous service requirements; the 
level of funding maintained to protect 
the worker's benefits; the extent of for
f eitures; and the fiduciary standards fol
lowed Ly the plan administrators. 

To date, more than 1,000 of the 1,500 
plans sampled have responded to the 
survey. We are continuing our efforts to 
complete the survey; and analysis of the 
data by actuaries and accountants on 
loan from GAO is now in progress. As the 
survey and study continue, the subcom
m ittee plans to conduct extensive hear
ings into the operations of pension plans 
where there is a record of workers losing 
their pensions or where the plan has 
been weakened by abuses. 

In the inte:-im on Wednesday, March 
31, a Subcommittee on Labor Staff Anal
ysis of some preliminary data on bene
fits and forfeitures relating to 87 private 
pension plans was completed and re
leased. 

This analysis, which represents a lim
ited group of the 1,500 private pension 
plans included in the study of pension 
plans t..nderway by the Subcommittee on 
Labor, contains information which I be
lieve should be of interest to all of us 
who are concerned with the problems 
faced by older workers who are reaching 
retirement without adequate income pro
tection. 

I ask unanimous consent that my state
ment, the staff analysis and the survey 
form be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
STATEMENT BY SENATOR HARRISON A. WILLIAMS, 

CHAmMAN, COMMITTEE ON LABOR AND PuB
LIC WELFARE 

Senator Javits and I have called this brief
ing 1n order to place before the public some 
background information about the opera
tion of private pension plans. 

The Committee is concerned about the 
private pension system and its ability to 
provide employees fortunate enough to par
ticipate in pension plans with a real promise 
of a supplement to social security. 

In recent years older workers approaching 
retirement have faced nightmarish problems 
in receiving adequate retirement income. 
For many of them the spectre of sudden 
layoff, or job termination represents more 
than the loss of present income. All too fre
quently it can also mean the loss of pen
sion credits built up from long years of 
service--credits that can never be regained, 
even with a new job. 

The Subcommittee's activity for some 
months has been directed to conducting a 
survey of certain private pension plans to 
determine present practices regarding vest
ing of benefits, the level of assets maintained 
for funding, the fiduciary standards observed 
in fund operations, benefits paid to partici
pants, and the extent of forfeitures. 

Private pension plans involve assets of $130 
billion, a growth rate of $10 billion a year 
and 30 million participants. This survey in
cludes 1,500 plans representing a significant 
sample of 34,000 private pension plans re
quired to be registered with the Department 
of Labor under the Welfare and Pension 
Plans DiSclosure Act, and is estimated to 

cover 60 percent of the participants, or more 
than 18 million workers. 

Much of the analysis of the data is being 
done under the direction of actuaries and 
accountants assigned to the committee by 
the General Accounting Office. While co
operation from the plan administrators has 
generally been good, there is still a large 
number of plans that have not responded to 
the survey, or who have responded, but with 
information that needs further explanation. 
The magnitude of the project indicates that 
tt will be some time before the survey is 
completed. 

However, some preliminary staff analyses 
are significant enough to warrant presenting 
now. This data released today relates to 
benefits and forfeitures of a selected number 
of plans for the last 20 years. The materials 
have been distributed with appropriate ex
planations. As the introduction states this 
is a preliminary analysis based on a li~ted 
sample. To this extent, the statistical results 
may change as more work is done, although 
the problems of retiring workers will remain. 
To summarize these results briefly, this sam
ple is based on a study of 87 plans that com
pleted the survey. The plans represent assets 
of $16 billion and some 9.8 million workers 
who have participated in these plans since 
1950. 

While this data, admittedly, must be 
viewed from a historical perspective some 
disturbing results have been shown. Overall, 
the data indicates that only 5 % of all par
ticipants who have left since 1950 in 51 pen
sion plans With 11 or more years for vesting 
have received a benefit, and only 16 % of all 
participants who have left since 1950 in 36 
pension plans with 10 years or less for vesting 
have received a benefit. 

In terms of forfeitures, 92 % of all active 
participants since 1950 who left the 51 plans 
forfeited without qualifying for benefits; 
73 % of all active participants since 1950 who 
left the 36 plans forfeited Without qualifying 
for benefits. 

The study also indicates that substantial 
members of workers who lost their pension 
benefits are long service employees. In the 
51 plans, for every two participants who have 
received a normal, early, or deferred retire
ment benefit since 1950, one participant for
feited with more than 15 yea.rs service; for 
every one participant who received a benefit, 
one participant with more than 10 years 
service, forfeited, 3 participants with more 
than 5 years service forfeited, and 16 partici
pants with 5 years service or less forfeited. 

In the 36 plans, for every one participant 
with more than 15 years service who forfeited 
since 1950, 24 participants received a normal, 
early or deferred retirement benefit. For every 
participant with more than 10 years service 
who forfeited, 7 participants received. such 
benefits; for every participant With more 
than 5 years service who forfeited, one partic
ipant received such a benefit; for every 
participant who received such a benefit, 4 
employees with 5 years service or less for
feited. Even though the statistical results 
m.ay change after further analysis and in
vestigation, the essence of the problem-the 
worker's plight-remains. These statistics 
come to life in the poignant letters the Com
mittee receives every day from workers 
trapped by the private pension plans system. 
They come from every part of the country 
-and tell us a tragic story. Some of the ex
periences are worth sharing with you. For 
example: 

A man with 28Y:i years continuous employ
ment at a paper mill lost his job and all 
pension rights--as he put in his letter to 
me, "One day security-next day nothing 
for retirement." 

A man who is now 64 years old with more 
than 15 years for the same company was Ia.id 
off and could not find work. In applying for 
his pension he discovered that he was one 
year short of eligibility for full benefits. 
Since there was no qualifying job available, 
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he could not get the one year needed in his 
pension. 

A man employed for 25 years was termi
nated by his employers "because there were 
no more opportunities left for me with the 
company." The plan had no vesting provi
sions so he left with no pension. 

All of these workers expressed the same 
common grievance-they a.11 lost their pen
sions but they had no control over the eco
nomic forces that conspired to deny them 
pensions. 

We will release data from other parts of 
the survey a.s soon as it is prepared. We In
tend to look into the whole matter of fund
ing and vesting levels as well as party-in
interest transactions, interlocking trustee
ships, or directorships and certain invest
ment practices. 

In this connection we have distributed a 
series of case examples that have been ab
stracted from our survey. The identity of the 
plan has been removed, but the data con
tained in the survey form has been presented 
to illustrate what we a.re looking for. 

In addition to the survey, we have also 
started preparations for a. series of hearings 
into some of the problems not suitable to 
analysis by questionnaire. 

INTRODUCTORY COMMENTS BY SENATORS 
WILLIAMS AND JA VITS 

We are releasing today preliminary statis
tical data. compiled by the staff of the Sen
ate Subcommittee on Labor, concerning one 
aspect of the Senate Labor Committee's 
study of private pension plans. 

In mid-1970, we selected a. random cross
section sample of private pension plans in 
the United States and sent out 1500 ques
tionnaires to the administrators of the plans. 
The survey questionnaires are designed to 
elicit information on how private pension 
plans operate in this country and what bene
fits American workers derive from them. 
The questionnaires we received from the 
administrators of the plans a.re being stud
ied by our Subcommittee, and we expect to 
develop further information, to provide fur
ther analysis and to release to the public 
further results of this study. 

As a preliminary step, the staff has ana
lyzed and compared a limited sample of a 
group of plans providing no vesting or vest
ing af.ter at least 11 yea.rs of service, and 
another group of plans providing vesting 
after ten years of service or less. 

The Umi ted study reported here compares 
the numbers of workers receiving benefits 
and vested rights with the number of work
ers who forfeited their rights to benefits. 
The study demonstrates that generally em
ployees have forfeited their rights to benefits 
in numbers greatly in excess of those who 
have received benefits or vested rights, but 
that in plans with no vesting or more re
strictive vesting, longer service employees 
lost benefits to a higher degree than such 
employees in plans with less restrictive vest
ing. 

We recognize that these samples, which are 
only preliminary, a.re not statistically all
"ncompassing. In that sense, we know that 
the final results of our study may show some 
variance from the numbers and percentages 
we released today. However, we believe that 
even these samples should be of interest to 
those concerned with retirement income for 
American workers. 

In a.n appendix to the staff analysis appear 
a. number of case examples drawn from the 
survey which are illustrative of the kinds of 
problems an<l abuses being considered by the 
Subcommittee. 

STAFF ANALYSIS: PREL:IMINARY DATA ON THE 
ExTENT OF BENEFITS AND FORFErrURES IN 

PRI\TATE PENSION PLANS IN THE UNITED 
STATES 

INTRODUCTION 

One of the objectives of the U.S. Senate 
study into private pension plans is to deter4 

mine the impact of private pension plans on 
participating employees. The study data. of 
this analysis focuses upon the impact of those 
plans With no vesting or restrictive vesting 
prov.isions on employees with substantial pe
riods of service who terminate their employ
ment prior to qualifying for retirement 
benefits. 

For the purpose of this analysis, "vesting" 
refers to the provision in the plan which 
gives to the employee a. non-forfeita.ble right 
to share in the pension fund which covers 
him in the event of termination of his em
ployment prior to retirement age. Although, 
in its literal sense, "vesting" has been some
times construed to mean all types of non
forfeita.ble benefits, including normal, early 
or disability retirement benefits, for pUI'lposes 
of this report the term "vesting" is intended 
to mean that on termination of employment 
prior to retirement, the employee has a non
forfeita.ble right to obta.in a deferred retire
ment benefit based upon both the employer's 
and employee's contribution to the pension 
fund. 

The purpose of this limited study Ls to 
examine and compare the historical activity 
of certain pension plans in terms of benefits 
and forfeiture rates. These analyses reflect 
a statistical comparison of the covered par
ticipants as between those who ultimately 
received benefits and those who did not and 
Ls based solely on information supplied by 
plan administrators in response to the sur
vey form. No projection of any kind is ma.de 
based on this data. 

SAMPLING APPROACH 

The entire sample of private pension plans 
randomly selected for study by the Sub
committee in July of 1970 consisted of 1500 
plans, representing a broad and diverse seg
ment of the pension industry. Question
na.ries (Pension Study: Form P-1) were 
mailed to the respondents (plan admin
istrators) selected in July and August of 
1970. 

Out of the 1500 plans, over 1,000 have re
sponded. Of those who have responded, many 
have so far either refused to respond in 
whole or in pa.rt, have asserted that they 
a.re unable to respond in whole or in part, or 
have provided data. which appears question
able on its face in connection with Part m 
of the survey form-covering data. on bene
fits and forfeitures. As a consequence, many 
returns will require additional clarification 
and completion. 

Accordingly, for purposes of analysis, a 
sample was constructed of data from a pre
liminary group of plans that furnished 
c0mplete answers to Part III. In addition, 
in order to create as homogeneous a sample 
as possible, plans established after 1950 and 
profit-sharing plans were excluded. 

The sample consists of two sets of plans, 
distinguished by the nature of their vest
ing provisions. The first set consists of 51 
plans With total a.sr:;ts of $10 blllion, rang
ing in size from plans With over 100,000 ac
tive participants, to plans With under 100 
participa.nts.1 In this set of plans, no ..,est
ing or vesting with 11 yea.rs of service or 
more is provided (with some plans having 
additional age requirements 2 a.s well). 

Industries in the sample are as follows: 

~nufacturing ----------------------- 20 
Communications --------------------- 12 
Finance ----------------------------- 7 
Oil ---------------------------------- 3 
Gas --------------------------------- 3 
Wholesale and retail------------------- 2 
Insurance ---------------------------- 1 

:IM:arltime ----------------------------- 1 
Construclion ------------------------ 1 
Service ------------------------------ 1 

Total -------------------------- 51 
No attempt was ma.de to break down these 

plans by other cha.racterlstlcs, however, the 

Footnotes at end of article. 

sample covers both single employer and 
multi-employer pla.ns,3 insured and non
insured plans, and plans covering hourly
rated, salaried and all employees. The first 
set of 51 plans also includes eight (8) "con
tributory" plans, i.e., plans in which con
tributions a.re made by both the employer 
and the employees.' 

The second set consists of 36 plans With 
assets of $6 billion, again representing a wide 
range in terms of participant coverage. The 
distinguishing characteristics of these plans 
are that they provide for vesting after ten 
yea.rs of service or less, regardless of age. In
dustries represented in this group are as 
follows: 

~nufa.cturing ----------------------- 21 
Oil ---------------------------------- 3 
G-as ---------------------------------- 2 
Utilities ------------------------------ 1 
Transportation ----------------------- 3 
Publishing --------------------------- 2 
Insurance ---------------------------- 3 
Construction ------------------------- 1 

Tota.I -------------------------- 36 
Neither set of samples can a.s yet be as

sumed to be statistically representative of all 
industries in the survey. 

This set also includes 14 contributory 
pla.ns.5 

It should be noted that many sets of for
feiture figures furnished by the plans in the 
sample were based on estimates, in which 
case a footnote explanation is contained 
within the appropriate table. These responses 
are tabulated exactly as reported. 
ANALYSIS OF 51 PLANS wrrH NO VESTING OR 

VESTING WITH 11 YEARS OF SERVICE oa 
MORE 

Table 1 depicts the overall comparison of 
the number of participants who have ob
tained retirement benefits from the 51 plans e 
since 1950 With the number who have for
feited.'1 

Out of a sample covering a. total of 6.9 
million participants since 1950, 253,118 or 4 
percent have received any kind of normal, 
early or deferred vested retirement benefit. 
4.8 million or 70 percent, Without regard to 
length of service, have left these plans since 
1950 Without benefits. In terms of the 5.2 
m1llion active participants who left the scope 
of these plans since 1950, the total percentage 
who forfeited, regardless of length of serv
ice, ls 92 percent, while the percentage who 
received benefits ls 5 percent.8 

Of the 4.8 m1llion who forfeited Without 
benefits, close to 4.1 milUon or 85 percent 
had five years service or less (Sul:>table 1-A). 
The impact of these plans on longer service 
employees ls reflected in Subtable 1-B. For 
every two employees who received a. benefit, 
one employee with more than 15 yea.rs of 
service forfeited. For every one employee who 
received a benefit, one employee With more 
than ten years of service forfeited, nearly 
three employees With more than five yea.rs of 
service forfeited, while 16 employees With 
five years service or less forfeited. 

Table 2 compares the number of partici
pants who have received vested rights on 
termination of employment prior to retire
ment since 1950 With those who have for
feited. Less than one percent of the 6.9 mil
llon employees since 1950 who have partici
pated in these plans and the 5.2 million ac
tive employees W'ho have left the plans since 
1950 have received such vested rights-the 
precise number ls 21,498. 

As Subtable 2-A shows, for every one par
ticipant who received such a. vested right, 
223 participants forfeited Without regard to 
length of service. Of these participants, five 
forfeited with more than 15 years service, 
13 forfeited with more than ten years service, 
33 forfeited with more than five years service 
and 186 forfeited with five years service or 
less.e 

Table 3 provides the same comparisons as 
Table 2 except that it is limited to the ex
perience of the last five yea.rs. 
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12,536 participants of 2.9 million partici

pating in the last five years--or considerably 
less than one percent-have received vested 
rights on tel"Illination of employment prior 
to retirement. In terms of the 1.2 million 
active participants who have left the scope 
of these plans in the last five years, the per
centage who received such vested rights is 
one percent. 

By contrast, 991,111 participants, regardless 
of length of service, forfeited in the last five 
yea.rs. This constituted 34 percent of the 2.9 
million participating in the last five years 
but 82 percent of all the active participants 
who left the scope of the plans. 

As Subtable 3-A shows, the largest number 
of all of the participants who forfeited.-
835,589 or 84 percent-were in the category 
of participants with five years service or less. 
The forfeiture percentages by length of serv
ice for the remaining categories of partici
pants are virtually similar to the correspond
ing forfeiture percentages for the last 20 
years (See Subtable 1-A). 

Subtable 3-B indicates that for every one 
participant in the last five years who re
ceived a vested right upon termination of 
employment prior to retirement, 70 partici
pants forfeited without regard to length of 
service. Of these participants, two forfeited 
with more than 15 years service, five forfeited 
with more than ten yea.rs service, 12 for
feited with more than five years service, and 
67 forfeited with five years service or less.10 

AN AL YSIS OF 3 6 PLANS WITH VESTING AFTER 10 
YEARS OF SERVICE OR LESS 

Table 4 depicts the overall comparison of 
the number of participants who have ob
tained retirement benefits from the 36 plans 
since 1950 with the number who have for
feited. 

Out of a sample covering a total of 2.9 
million participants since 1950, 242,510 or 
8 percent have received a normal, early or 
deferred vested retirement benefit. 1.1 mil
lion or 38 percent, without regard to length 
of service, have left the 36 plans since 1950 
without benefits. In terms of the 1.5 milllon 
who left the scope of these plans since 1950, 
the total percentage who forfeited, regard
less of length of service is 73 percent, while 
those with benefits is 16 percent.11 

Of the 1.1 million who forfeited without 
benefits, 897,797 or 80 percent had five years 
service or less (Subtable 4-A). 

As indicated by Subtable 4-B, 24 em
ployees received a benefit for every one em
ployee with more than 15 years service who 
forfeited and seven received a benefit for 
every one employee with more than ten years 
of service who forfeited.12 On the other hand, 
for every one employee that received a bene
fit, one employee with more than five years 
service forfeited and four employees with 
five yea.rs service or less forfeited. 

Table 5 compares the number of particl
pant.s since 1950 who have received vested 
rights on termination of employment prior 
to retirement with those who have forfeited 
in the 36 plans. Of the 2.9 million who have 
participated in these plans since 1950, only 
3 percent (91,517 participants) received 
vested rights. Of the 1.5 m!lUon active pa.r
tlcipant.s who left the scope of these plans 
since 1950, only 6 percent (91,517 partici
pants) received such vested rights. 

As Subtable 5-A shows, for every one par
ticipant who received such a vested right, 
12 participants forfeited without regard to 
length of service. Of these participants, ten 
had five years service or less. On the other 
hand, nine participants received vested rights 
for every one that forfeited with more than 
15 years service, and two received vested 
rights for every one that forfeited with more 
than ten years service. For every one par
ticipant that received a vested right, 2.5 for
feited with more than five years service.ta 

Of 1.8 million participating in the Ia.st 
five years, 38,037 participants, or 2 percent, 
have received vested rights on termination 
of employment prior to retirement. This 

number represents 9 percent of the active 
participants who have left the scope of the 
plan in the last five yea.r&-the highest per
centage in this connection. 

332,760 participants, regardless of length 
of service, forfeited in the last five vears. 
This constituted 18 percent of the 1.8 mil
lion participating in the last five years but 
83 percent of the 400,000 active participants 
who left the scope of the plan in the last 
five years. 

As Subtabl~ 6-A shows, 267,583 or 80 per
cent of the total forfeitures had five years 
service or less whlle 65,177 or 20 percent 
had more than five years service. Subtable 
6-B indicates that 80 employees received 
vested rights on termination of employment 
prior to retirement for every one employee 
Who forfeited with more than 15 years serv
ice. Of these participants, 26 employees re
ceived such vested rights for every one em
ployee who forfeited With more than ten 
years service. Again, employees who forfeited 
with more than five years service outnum
bered those who received such vested rights 
by two to one.14 

A COMPARISON OF 51 PLANS WITH NO VESTING OR 
VESTING WITH 11 YEARS OF SERVICE OR MORE 
AND 36 PLANS WITH VESTING AFTER 10 YEARS 

OF SERVICE OR LESS 

As Table 7 demonstrates, while only five 
percent of the active participants who left 
the scope of the plan since 1950 obtained 
benefits in the 51 plans with no vesting or 
later vesting. 16 percent of such participants 
obtained benefits in the 36 plans in the 
earlier vesting sample. 

To some extent, this is attributable to the 
larger numbers of participants in the 36 plans 
who received deferred retirement benefits 
based on vested rights obtained when they 
terminated employment prior to retirement. 
Only .03 percent of participants who left the 
scope of the 51 plans obtained such benefits, 
while .7 percent in the 36 plans obtained such 
benefits. 

The percentages of those who forfeited 
with more than five years of service is fairly 
equal in both sets of plans (See Subtable 
7-A). 

Subtable 7-B shows that in the 51 plans 
for every two employees with more than 15 
years service who received benefits, one em
ployee forfeited, compared with the 36 plans 
where 24 employees with more than 15 years 
service received benefits for every one who 
did not. 

A consistent factor is that roughly the 
same high percentages-in the 80th percen
tile-forfeit with five years service or less. 
(See Subtable 7-A) 

A comparison of those who have received 
vested rights on termination of employment 
prior to retirement is shown by Table 8. Al
most three times as many active participants 
left the 51 plans since 1950 as left the 36 
plans, yet in the latter group, 91,517 obtained 
such vested rights, while in the former group 
only 21,489 obtained such vested rights--a 
ratio of over four to one. 

The experience of the five years is similar. 
Three times as many participants have re
ceived vested rights on termination of em
ployment prior to retirement in the 36 plans 
as in the 51 plans, despite the fact that three 
times as many active participants left the 51 
plans as left the 36 plans. 

SUMMARY 

The benefits, vested rights and forfeiture 
status of two discrete samples of private pen
sion plans that completely answered Part III 
Pension Study: Form P-1 was examined. The 
first sample consisted of 51 plans that had 
no vesting provisions or vesting with 11 years 
of service or more. The second sample con
sisted of 36 plans with vesting after 10 years 
of service or less. 

The principal preliminary results are: 
( 1) Four percent of an participants since 

1950 in the 51 no vesting or later vesting 
plans have received normal, early or deferred 

retirement benefits; eight percent of all par
ticipants in the 36 earlier vesting plans have 
received such benefits. 

(2) Five precent of all active participants 
since 1950 who left the plans have received 
normal early or deferred retirement bene
fits; 16 percent of all active participants 
since 1950 who left the 36 plans have re
ceived such benefits. 

(3) 70 percent of all participants since 1950 
in the 51 plans have forfeited without quali
fying for benefits; 38 percent in the 36 plans 
have forfeited without qualifying for bene
fits. 

(4) 92 percent of all active participants 
since 1950 who left the 51 plans forfeited 
without qualifying for benefits; 73 percent 
of all active participants since 1950 who left 
the 36 plans forfeited without qualifying for 
benefits. 

(5) Of the total forfeitures in the 51 plans 
since 1950, 85 percent were participants with 
five years service or less; of total forfeitures 
in the 36 plans since 1950, 80 percent were 
participants with five years service or less. 

(6) In the 51 plans, for every two partici
pants who has received a normal, early or 
deferred retirement benefit since 1950, one 
participant forfeited with more than 15 years 
service, for every one participant who re
ceived a benefit, one participant with more 
than ten years service forfeited, three par
ticipants with more than five years service 
forfeited, and 16 participants with five years 
service or less forfeited. 

(7) In the 36 plans, for every one partici
pant with more than 15 years service who 
forfeited since 1950, 24 participants received 
a normal, early or deferred retirement bene
fits; for every participant with more than 10 
years service who forfeited, seven partici
pantts received such benefits; for every par
ticipant with more than five years service 
who forfeited, one participant received such 
a benefit; for every participant who received 
such a benefit, four employees with five 
years service or less forfeited. 

TECHNYCAL NOTE 

In several of the tables presented in this 
report, percentages in specific columns may 
not add up to 100 percent and totals may not 
correspond exactly to their components. 

This is due to a number of factors. First, 
no attempt has been made to adjust the data 
for any possible overstatement or under
statement in the answers to the survey form, 
except that where a report specifically so in
dicated, participants who were transferred 
into supplementary or new plans, with bene
fit rights intact, were excluded from the 
items relating to active participants who 
left the scope of the plans. 

Second, as indicated in footnotes to vari
ous tables, participants who received dis
ability retirement, death, survivors and sim
ilar type benefits were excluded from those 
items relating to participants who received 
benefits. 

Third, in the contributory pla.ns, partici
pants who forfeited owing to withdrawal of 
their contributions rather than by failure to 
meet eligibillty requirements were excluded 
from forfeiture figures. Otherwise there were 
specifically included. 

Fourth, figures and percentages have been 
rounded when convenient to do so. 

FOOTNOTES 

1 "Participant" was defined by Form P-1 as 
"any employee or former employee of an em
ployee or any member of an employee organ
nlza.tion who ls or may become eligible to 
receive a benefit or any type from any em
ployee pension benefit plan or whose bene
ficiaries may be eligible to receive any such 
benefit and included preparticipants where 
contributions were being made on their be
half as well as persons stlll eligible to receive 
benefits whose service is temporarlly inter
rupted." 

2 In addition to length of service require-
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ments for vesting of benefits, many plans 
also require that a minimum age be attained, 
e.g., 15 years service and age 45. For purposes 
of this analysis, only the service require
ments were considered; the age factor has 
not yet been separately analyzed. 

these circumstances rather than by failure 
to meet age or service requirements, the 
figures furnished were eliminated from tab
ulation. Otherwise, they were specifically in
cluded. 

participants still within the scope of the plan 
who may yet receive benefits. 

8 See technical note on page 16. 
9 For explanation of variations in totals, 

see technical note on page 16. 
5 See Footnote No. 4. 

a "Multi-employer" referring in this con
text to a collectively bargained plan to which 
predominately unaffiliated employers contrib-
ute. 

4 In tabulating forfeiture rates, "contribu-
tory" plans present somewhat of a problem 
because it is almost invariably the case that 
tenninating employees who withdraw their 
contributions will forfeit vested rights in the 
employer's contributions despite having oth
erwise satisfied the age and service require
ments for vesting. Where the plan specifically 
indicated that forfeitures were created by 

6 For purposes of constructing this table, 
as well as the comparable tables for the 
sample of 36 plans, workers receiving dis
ability retirement, death. and other forms 
of survivors benefits were excluded since re
ceipt of benefits in these circumstances is not 
primarily conditioned on meeting age or serv
ice requirements. However, the total number 
of participants having received such benefits 
is provided in footnotes to the respective 
tables involved. 

1° For explanation of variations in totals, see 
technical note on page 16. 

11 See technical note on page 16. 
12 Many plans in this particular sample re

ported no forfeitures for participants with 
more than 15 or 10 years of service. For those 
who did report such forfeitures, it is to be 
deduced that 10 year vesting or less was not 
applicable during the entire 20 yea.r period 
reported. 

13 For explanation of variations in totals, 
see technical note on page 16. 

1 The tables contained separate percentage 
calculations which indicate that there are 

14 For explanation of variations in totals, 
see technical note on page 16. 

TABLE 1.-A COMPARISON OF THE NUMBER OF PARTICIPANTS WITH BENEFITS AND FORFEITURES SINCE 1950 IN PLANS WITH NO VESTING OR 
VESTING REQUIRING 11 OR MORE YEARS OF SERVICE (BASED ON 51 PLANS WITH $10 BILLION IN ASSETS) 

Percentage of-

Participants, benefits, and forfeitures Number Item (1) Item (4) 

(1) Participants since 1950 _________ _________________ _ 
(2) Active participants presently under plans __________ _ 
(3) Retired participants presently under plans_ - - - - -- - - -
(4) Active participants since 1950 who left ~cope of plan 1_ 
(5) Participants who received normal retirement bene-

fits since 1950 ______ -- --------- ----- -- ---- -- - --
(6) Participants who received early retirement benefits 

since 1950 _____________ - ----- __ -------- -- - _ ---
(7) Participants who received deferred retirement bene-

fits based on vested rights since 1950 _____ -- _ - __ _ 
(8) Total participants with benefits (items (5), (6), and 

(7)) 2_ - -- - - - - -- -- -- -- -- - - - - -- - - - - -- - - -- - - -- - --

6.9 million 
1.7 million 

210, 289 
5.2 million 

147, 364 

104, 124 

1, 630 

253, 118 

100 ----------
25 ----------
3 --- ----icici 75 

. 02 • 03 

1 Includes those who received benefits, vested rights, or died. 
2 Excludes participants who received disability retirement, death, survivors, and similar bene

fits. The total number of participants receiving benefits of this nature since 1950 was 88,810. 

SUBTABLE IA-RATIO (PERCENT) OF FORFEITURES BY LENGTH OF SERVICE TO TOTAL 
FORFEITURES (ITEMS (9), (10), (11) AND (12)) 

Forfeitures 

(9) Total forfeitures since 1950--- -.---------------- ------- ----
(10) With more than 15 years serv_1ce ____________ ____________ _ 
(11) With more than 10 years sery1ce ___ __ _____ __________ ____ _ 
(12) With more than 5 years service----- - ---- ---- - - -- ~-------
(13) With 5 years or Jess service _____________________________ _ 

1 In terms of 1 participant who received a benefit 

Number 

4. 8 million 
115, 573 
280, 018 
719 , 688 

4 million 

Percentage 
of item (9) 

100 
2 
6 

15 
85 

Percentage of-

Participants, benefits, and forfeitures Number Item (1) Item (4) 

(9) Participants who forfeited since 1950 regardless of 
length of service s ___ __ _________________________ 4.8 million 70 29 

(10) Participants who forfeited since 1950 with more than 
15 years service _______________________________ 115, 573 1. 6 2.2 

(11) Participants who forfeited since 1950 with more than 
10 years service _____________ _______ ___________ 280, 018 

(12) Participants who forfeited since 1950 with more than 
5 years service ______________________ __ ________ 719, 688 10 14 

(13) Participants who forfeited since 1950 with 5 years or 
less service ____________________ _____ __________ 4.0 million 59 77 

3 .Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were counted as separate transactions. 

SUBTABLE lB-PARTICIPANTS WITH BENEFITS COMPARED TO FORFEITURES BY LENGTH 
OF SERVICE (DERIVED FROM (8), (9), (10), (11) AND (12)) 

Benefits and forfeitures 

(a) With benefits ________________________________________________________ _ 
(b) Forfeited regardless of length of service ________________________________ _ 

(a) With benefits ___________________________ __ _____________ ____ __________ _ 
(b) Forfeited with more than 15 years service _______________________________ _ 

(a) With benefits ______________________________________ __ ___________ : __ __ _ 
(b) Forfeited with more than 10 years service __________ ___ ______ ____________ _ 

(a) With benefits __ ____ _____________________ _______ ___________ ___________ _ 
(b) Forfeited with more than 5 years service ________________________________ _ 

(a) With benefits ______ ____ ______________ ________________________________ _ 
(b) Forfeited with less than 5 years service _________________________________ _ 

Ratio 1 

1 
19 

1 
16 

TABLE 2.-A COMPARISON OF THE NUMBER OF PARTICIPANTS WHO HAVE RECEIVED VESTED RIGHTS AND THOSE WHO HAVE FORFEITED SINCE 1950 IN PLANS WITH NO VESTING OR 
VESTING REQUIRING 11 OR MORE YEARS OF SERVICE (BASED ON 51 PLANS WITH $10 BILLION IN ASSETS) 

Participants, vesttid rights and forfeitures since 1950 

(1) Participa;;ts since 1950 _________________________ -- -
(2) Active participants since 1950 wh~ left scope of_plan 1 __ _ 
(3) Participant~ since 1950 who rec.e1ved ve.sted rights on 

termination of employment pnor to retiremenL ____ _ _ 
(4) Participants who forfeited since 1950 regardless of 

length of service2 _____ __ _______________________ _ 
(5) Participants who forfeited since 1950 with more than 15 

years service _______ __ - __ -- -- -- - - - - -- - - --- -- - ---

Percentage of-

Number Item (1) Item (2) 

6. 9 million 
5.2 million 

21, 498 

4.8 million 

115, 573 

100 ----------
75 100 

.3 .4 

70 92 

1. 6 2. 2 

1 I 'lcludes those who received benefits, vested rights, or died. 

Participants, vested rights and forfeitures since 1950 

(6) Participants who forfeited since 1950 with more than 10 
years service ________ ___ ___________________ ___ _ _ 

(7) Participants who forfeited since 1950 with more than 5 years service ____________________ ___________ ___ _ 

(8) Participants who forfeited since 1950 with 5 years or 
less service ________________________ _________ __ _ 

Percentage of-

Number Item (1) Item (2) 

280, 018 

719, 688 

4 million 

45 

10 

59 

14 

77 

2 Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were counted as separate transactions. 

SUBTABLE 2A.-PARTICIPANTS WITH VESTED RIGHTS COMPARED TO FORFEITURES BY LENGTH OF SERVICE (FROM ITEMS (3) THROUGH (8)) 

Vested rights and forfeitures since 1950 

(a) With vested rights ____ _________________ ________ -------- ________ -------
(b) Forfeited regardless of length of service _________________________ _______ _ 

(a) With vested rights _________________ -.- __ -- __ -- -------------- __________ _ 
(b) Forfeited with more than 15 years service ___________________________ ____ _ 

(a) With vested rights _____________ -- -- -.- ---- -- -- ---- -- ---- -- -- - --- -- -- __ _ 
(b) Forfeited with more than 10 years service _______________________________ _ 

1 In terms of 1 participant who received a vested right. 

Ratio 1 Vested rights and forfeitures since 1950 

1 m ~~~e~~~~;(~g~~re- tha-ri" 5-years servfoe~=== ==== ====== == == == = = == == ====== = 223 

1 
13 

(a) With vested rights ____ ____________________ _________ ____________ _____ _ 

(b) Forfeited with 5 years or less service-- ----- -------------------- ---- ---=-

Ratio 1 

1 
33 

1 
186 
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TABLE 3.-A COMPARISON OF THE NUMBER OF PARTICIPANTS WHO HAVE RECEIVED VESTED RIGHTS AND THOSE WHO HAVE FORFEITED WITHIN LAST 5 YEARS IN PLANS WITH NO VESTING 

OR VESTING REQUIRING 11 OR MORE YEARS OF SERVICE (BASED ON 51 PLANS WITH $10 BILLION IN ASSETS) 

Participants, vested rights, and forfeitures in last 
5 years Number 

Percentage of-

Item (1) Item (2) 

(1) Participants in last 5 years ________________________ _ 
(2) Active participants in last 5 years who left scope of plan 1 _____________ ___ __________ ______________ _ 

2.9 million 

1.2 million 

100 ----------

41 100 
(3) Participants in last 5 years who received vested rights 

on termination of employment prior to retirement_ __ 
(4) Participants who forfeited m last 5 years regardless of 

length of service 2 ______________________________ _ 

(5) Participants who forfeited in last 5 years with more 
than 15 years service ___________________________ _ 

1 Includes those who received benefits, vested rights, or died. 

12, 536 

991, 111 

27, 335 

.4 

34 82 

.9 

SUBTABLE 3A.-RATIO ( % ) OF FORFEITURES BY LENGTH OF SERVICE TO TOTAL FOR
FEITURES IN LAST 5 YEARS (ITEMS (4) THROUGH (8)) 

Forfeitures last 5 years 

(4) Total forfeitures last 5 years _____ _____ _______ ___________ _ 
(5) With more than 15 years service _________________________ _ 
(6) With more than 10 years service ___ _____ _________ ___ _____ _ 
(7) With more than 5 years service _______ ___ ___ _____ _____ ___ _ 
(8) With 5 years or less service __________ _____ _____ ____ ___ __ _ 

Number 

991, 111 
27, 335 
63, 894 

155, 522 
835, 589 

Percentage 
of item (4) 

100 
3 
5 

16 
84 

Percentage of-
Participants, vested rights, and forfeitures in last 

5 years 

(6) Participants who forfeited in last 5 years with more 
than 10 years service ______ __ ___________________ _ 

(7) Participants who forfeited in last 5 years with more 
than 5 years service ____________________________ _ 

(8) Participants who forfeited in last 5 years with 5 years service or less __ ____ __ __ ____________________ __ _ _ 

Number 

63, 894 

155, 522 

835, 589 

Item (1) Item (2) 

13 

29 70 

2 Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were counted as separate transactions. 
SUBTABLE 3B.-PARTICIPANTS WITH VESTED RIGHTS COMPARED TO FORFEITURES BY 

LENGTH OF SERVICE (FROM ITEMS (3) THROUGH (8)) 

Vested rights and forfeitures in last 5 years 

(a) With vested rights _______________________________ - ____ - - - - - -- - - - --- -- -
(b) Forfeited regardless of length of service ______ ________ ____ ___ ____ ____ ___ _ 
(a) With vested rights ____ ___________________________ - _ ---- __ -- - - -- - -- - - - -
(b) Forfeited with more than 15 years service ___________________________ ____ _ 
(a) With vested rights ____ ____________ -- -- ___ _____ - - -- - - - - -- - - -- -- - - - - -- - - -
(b) Forfeited with more than 10 years service _____ _______________________ ___ _ 
(a) With vested rights ___________________ --- --- ---- -- -------- ------ -------
(b) Forfeited with more than 5 years service ____ ___ _______ ____ _______ ___ ____ _ 
(a) With vested rights __ __ ___________________ ______ - - - --- -- - _ -- -- - - -- - - -- -
(b) Forfeited with 5 years or less service ________ __ _________________ ________ _ 

1 In terms of 1 participant who received a vested right. 

Ratio 1 

1 
79 
1 
2 
1 
5 
1 

12 
1 

67 

TABLE 4.-A COMPARISON OF THE NUMBER OF PARTICIPANTS WITH BENEFITS AND FORFEITURES SINCE 1950 IN PLANS WITH A VESTING REQUIREMENT OF 10 YEARS OF SERVICE OR 
LESS (BASED ON 36 PLA NS WITH $6 BILLION IN ASSETS) 

Percentage of-

Participants, benefits, and forfeitures Number Item (1) Item (4) 

(1) Participants since 1950 _______ ___________ ________ _ 
(2) Active participants presently under plans ________ __ _ 
(3) Retired participants presently under plans _________ _ 
(4) Active participants since 1950 who left scope of plan 1 _ 
(5) Participants who received normal retirement benefits 

since 1950 ___________________________________ _ 
(6) Participants who received early retirement benefits since 1950 ____ _______ ___________ _____________ _ 

(7) Participants who received deferred retirement bene-
fits based on vested rights since 1950 ____ _______ _ 

(8) Total participants with benefits (items (5), (6), and 
(7)) 2 __ --- - - - - - - - -- - - - -- - -- -- - - - - - - - - - - -- - --- -

1 Includes those who received benefits, vested rights, or died. 

2.9 million 100 -- -- ------
1.4 million 47 ------- - --

193, 663 7 -- --------
1.5 million 52 100 

128, 328 4 

103, 223 

10, 959 .4 • 7 

242, 510 8 16 

2 Excludes participants who received disability retirement, death, survivors and similar benefits. 
The total number of participants receiving benefits of this nature since 1950 was 71,309. 

TABLE 4A.-RATIO (PERCENT) OF FORFEITURES BY LENGTH OF SERVICE TO TOTAL 
FORFEITURES (ITEMS (9), (10), (11), AND (12)) 

Forfeitures 

(9) Total forfeitures since 1950 _____________________________ _ 
(10) With more than 15 years service _____________________ ___ _ 
(11) With more than 10 years service ________________________ _ 
(12) With more than 5 years service _________________________ _ 
(13) With 5 years service or less ____ ______ __________ ________ _ 

Number 

1.1 million 
9, 931 

36, 901 
220, 203 
879, 797 

Percentage 
of item (9) 

100 
_9 
3 

20 
80 

Percentage of-

Participants, benefits, and forfeitures 

(9) Participants who forfeited since 1950 regardless of 
length of service 3_ ---------------------------

(10) Participants who forfeited since 1950 with more than 
15 years service ______________________________ _ 

(11) Participants who forfeited since 1950 with more 
than 10 years service __________________________ _ 

(12) Participants who forfeited since 1950 with more than 
5 years service ____ _______ ___ _________________ _ 

(13) Participants who forfeited since 1950 with 5 years 
service or less ___ ___ ________ __________________ _ 

Number Item (1) Item (4) 

1.1 million 38 73 

9, 931 • 3 .7 

36, 901 

220, 203 15 

879, 797 30 59 

a Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were 1.ounted as separate transactions. 

TABLE 4B.-PARTICIPANTS WITH BENEFIT COMPARED TO FORFEITURE BY LENGTH Of 
SERVICE (DERIVED FROM ITEMS (8), (9), (10), (11) AND (12)) 

Benefits and forfeitures 

(a) With benefits __________________ -- -- ---- -- -- - ----- --- -------- --- ---- -- -
(b) Forfeited regardless of length of service ___ _______________ ___ ____ ___ ____ _ 

(a) With benefits ___________________ _____ -- - - -- -- - - - ----- -- -- -- -- - - -- -- - - -
(b) Forfeited with more than 15 years service __ __ __________ _________ _____ ___ _ 

(a) With benefits ____________________ - _ - - - - - - - - - - - - -- -- - - -- -- -- -- - - -- -- - - -
(b) Forteited with more than 10 years service _______________________________ _ 

(a) With benefits ________ ---- ________ - _ ------ -- -- -- ------ -- - ------- -- -- ---
(b) Forfeited with more than 5 years service ___________ ___ ___________ _____ __ _ 

(a) With benefits __ -------- _____ __ ____ _______________ ---- -- ---------- -- -- -
(b) With 5 years service or less ___________________________________ - _ - - - -- - -

1 In terms of one participant who received a benefit. 

Ratiot 

1 
42 

24 
1 

1 
4 

TABLE 5.- A COMPARISON OF THE NUMBER OF PARTICIPANTS WHO HAVE RECEIVED VESTED RIGHTS AND THOSE WHO HAVE FORFEITED SINCE 19501N PLANS WITH VESTING 
REQUIREMENTS OF 10 YEARS OF SERVICE OR LESS (BASED ON 36 PLANS WITH ASSETS OF $6 BILLION) 

Percentage of- Percentage of-

Participants, vested rights and forfeitu res since 1950 Number Item (1) Item (2) Participants, vested rights and forteitures since 1950 Number Item (1) Item (2) 

(l) Participants since 1950 ___ _____ _____ ____ ------ ---- _ 
(2) Active participants since 1950 who left scope of plan 1 __ 
(3) Participants since 1950 who received vested rights on 

termination of employment prior to retirement_ ___ _ 
(4) Participants who forfeited since 1950 regardless of length of service 2 ___ _ _________ _ __ _ _ _____ _ ______ _ 

(5) Participants who forfeited since 1950 with more than 
15 years service ______________________________ --

2. 9 million 
1. 5 million 

91, 517 

1.1 million 

9, 931 

11 ncludes those who received benefits, vested rights, or died. 

100 ----------
52 100 

38 73 

• 3 . 7 

(6) Participants who forfeited since 1950 with more than 
10 years service _____ -- -- -- - - - - -- - - - - -- -- - - - - - - -

(7) Participants who forfeited since 1950 with more than 
5 years service ________ ____ _______ _ --------- - _ - -

(8) Participants who forfeited since 1950 with 5 years or 
less service ___ ____________ ____ _______________ _ _ 

36, 901 

220, 203 

879, 797 30 

15 

59 

2 Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were counted as separate transactions. 



9680 CONGRESSIONAL RECORD - SENATE April 5, 1971 

SUITABLE 5A.-COMPARED TO FORFEITURES BY LENGTH OF SERVICE (FROM ITEMS (3) THROUGH (8)) 

Vested rights and forfeitures since 1950 Ratio 1 Vested rights and forfeitures since 1950 

(a) With vested rights ________ - --- -- -- -- ----- - ------ __ -- ---- ------ ____ __ ___ 1 (a) With vested rights ____ __ ____________________ ------ __ -------- -----------
(b) Forfeited regardless of length of service_____ ____ _________________________ 12 (b) Forfeited with more than 5 years service _______ _______ _____________ _____ _ 
~--------------------------------
(a) With vested rights ____ -------- -- -- ______ ---- _ --------------- ______ ----- (a) With vested rights ____________________________________________________ _ 
(b) Forfeited with more than 15 years service______________________ __________ (b) Forfeited with 5 years or less service ___________________________________ _ 

--------(a) With vested rights ____________________________ ------ _________________ _ _ 
(b) Forfeited with more than 10 years service _______________________________ _ 

1 In terms of one participant who received a vested right. 

Ratio 1 

1 
2. 5 

1 
10 

TABLE 6.-A COMPARISON OF THE NUMBER OF PARTICIPANTS WHO HAVE RECEIVED VESTED RIGHTS AND THOSE WHO HAVE FORFEITED IN THE LAST 5 YEARS IN PLANS WITH VESTING 
REQUIREMENTS OF 10 YEARS OF SERVICE OR LESS (BASED ON 36 PLANS WITH $6 BILLION IN ASSETS) 

Percentage of- Percentage of-

Participants, vested rights, and forfeitures in last 5 years Number Item (1) Item (2) Participants, vested rights, and forfeitures in last 5 years N umber Item (1) Item (2) 

(1) Participants in last 5 years___ _________________ _____ 1.8 million 
(2) Active participants in last 5 years who left scope of 

plan•-------------- ------------------- --------- 400, 000 

100 ----------

22 100 
(3) Participants in last 5 years who received vested rights 

on termination of employment prior to retirement__ 38, 037 
(4) Participants who forfeited in last 5 years regardless of 

length of service2_______________________________ 332, 760 18 83 

•Includes those who received benefits, vested rights, or died. 

SUBTABLE 6A.-TOTAL FORFEITURES IN LAST 5 YEARS (ITEMS (4) THROUGH (8)) 

Percentage 

(5) Participants who forfeited in last 5 years with more than 15 years service ____________________________ 470 • 02 • 01 
(6) Participants who forfeited in last 5 years with more 

than 10 years service ____________________________ 1, 451 • 08 .4 
(7) Participants who forfeited in last 5 years with more 

than 5 years service ___ -------------------------- 65, 177 4 16 
(8) Participants who forfeited in last 5 years with less than 5 years service _____________________________ 267, 583 15 67 

2 Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were counted as separate transactions. 

SUBTABLE 6B.-PARTICIPANTS WITH VESTED RIGHTS COMPARED TO FORFEITURES 
BY LENGTH OF SERVICE (FROM ITEMS (3) THROUGH (8)) 

Forfeitures last 5 years Number of item (4) Vested rights and forfeitures in last 5 yea rs Ratio 1 

(4) Total forfeitures last 5 years ____________________________ _ 
(5) With more than 15 years service _________________________ _ 
(6) With more than 10 years service _________________________ _ 
(7) With more than 5 years service __________________________ _ 
(8) With 5 years or less service _____________________________ _ 

332, 760 
470 

1, 451 
65, 177 

267, 583 

100 (a) With vested rights------------- ------------ ---------------------------• 1 (b) Forfeited regardless of length of service ______________________ __________ _ 

23 (a) With vested rights-------------------------------------------- ---- ----
80 (b) Forfeited with more than 15 years service·--------------------- ------ ----

(a) With vested rights ___________________ ---------- __ ---------- ____ ------_ 
(b) Forfeited with more than 10 years service _______________________________ _ 

(a) With vested rights _____ _________________ _____________ -------_--------_ 
(b) Forfeited with more than 5 years service ________________________________ _ 

(a) With vested rights ____________ --------- ____ __ ---------------- ________ _ 
(b) Forfeited with 5 years or less service ___________________________________ _ 

1 In terms of 1 participant who received a vested right 

1 
9 

80 
1 

26 
1 

1 
2 

TABLE 7.-A SIDE-BY-SIDE COMPARISON OF THE NUMBER OF PARTICIPANTS WITH BENEFITS AND FORFEITURES SINCE 1950 IB 51 PLANS WITH NO VESTING OR VESTING WITH 11 YEARS 
OF SERVICE OR MORE AND 36 PLANS WITH VESTING AFTER 10 YEARS OF SERVICE OR LESS. (TABLES 1 AND 4 COMBINED) 

51 plans with no vesting 51 plans with no vesting 
or vesting with 11 years 36 plans with vesting after or vesting with 11 years 36 plans with vesting after 

of service or more 10 years of service or less of service or more 10 years of service or less 

Percentage of Percentage of Percentage of Percentage of 

Item Item Item Item Item Item Item Item 
Participants, benefits, and forfeitures Number (1) (4) Number (1) (4) Participants, benefits, and forfeitures Number (1) (4) Number (1) (4) 

(1) Participants since 1950 _____________ 6.9 million 100 ------ 2.9 million 100 ------ (9) Participants who forfeited since 
(2) Active participants presently under 1950 regardless of length of 

plans _______ • _________ --- -- - - --- 1.7 million 25 ------ 1.4 million 47 ------ service 3 ____________________ 4.8 million 70 92 1.1 million 38 73 
(3) Retired participants presently under 

7 ------
(10) Participants who forfeited since 

plans __ • _________ ••••••• _ •• _ • • • _ 210, 289 3 ------ 193, 663 1950 with more than 15 years' 
(4) Active participants since 1950 who service __________ ------- ____ 115, 573 1. 6 2.2 9, 931 .3 . 7 

left scope of ~lan1 ____________ ___ 5.2 million 75 100 1.5 million 52 100 (11) Participants who forfeited since 
(5) Participants w o received normal 1950. with more than 10 years' 

retirement benefits since 1950 _____ 147, 364 2 128, 328 4 service __ _______ • _________ •• 280, 018 4 36, 901 
(6) Participants who received early re-

103, 223 
(12) Participants who forfeited since 

tirement benefits since 1950 _______ 104, 124 1950 with more than 5 years' 
(7) Participants who received deferred service ____________________ • 719, 688 10 14 220, 203 15 

retirement benefits based on vested (13) Participants who forfeited since 
rights since 1950 ________ _________ l, 630 .02 .03 10, 959 .4 .7 1950 with 5 years' service or 

(8) Total participants with benefits less _____ ------ ___ • ________ • 4, 080, 312 59 77 879, 797 30 59 
(items (5), (6), and (7)) 2 _________ 253, 118 4 242, 510 16 

I Includes those who received benefits, vested rights, or died. 3 Many plans provided estimates for this item based on employee turnover statistics in which 
2 Excludes participants who received disability retirement, death, survivors, and similar benefits. reh ires were counted as separate transactions. 

The total number of participants receiving benefits of this nature since 1950 in the 51 plans was 
88,810; in the 36 plans, 71,309. 
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SUBTABLE 7A.-A SIDE-BY-SIDE COMPARISON OF THE RATIO (PERCENT) OF FORFEITURES 

BY LENGTH OF SERVICE TO TOTAL FORFEITURES (ITEMS (9), (10), (11), (12), AND (13)) 
IN 51 PLANS WITH NO VESTING OR VESTING WITH 11 YEARS OF SERVICE OR MORE AND 36 
PLANS WITH VESTING AFTER 10 YEARS OF SERVICE OR LESS. (SUBTABLES lA AND 4A 
COMBINED.) 

51 plans 

Forfeitures since 1950 Number 

(9) Total forfeitures since 1950___________ 4.8 million 
(10~ With more than 15 years service..... 115, 573 
(11 With more than 10 years service_____ 280, 018 
(12 With more than 5 years service______ 719, 688 
(13) With 5 years service or less_________ 4, 080, 312 

Percentage 
of item (9) 

100 
2 
6 

15 
85 

36 plans 

Number 

1.1 million 
9, 931 

36, 901 
220, 203 
897, 797 

Percentage 
of item (9) 

100 
9 
3 

20 
80 

SUBTABLE 7B.-A SIDE-BY-SIDE COMPARISON OF PARTICIPANTS WITH BENEFITS COM· 
PARED TO FORFEITURES BY LENGTH OF SERVICE (DERIVED FROM ITEMS (8) THROUGH 
(13)) IN 51 PLANS WITH NO VESTING OR VESTING WITH 11 YEARS OF SERVICE OR MORE 
AND 36 PLANS WITH VESTING AFTER 10 YEARS OF SERVICE OR LESS. (SUBTABLES lB AND 
4B COMBINED.) 

Benefits and forfeitures since 1950 

(a) With benefits ______ -- ----- --- -- ---- ---------. -- _. -- -- - --
(b) Forfeited regardless of length of service __________________ _ 
(a) With benefits __ -- -- ------ ____ -------- __________________ _ 
(b) Forfeited with more than 15 years service ______________ ----
(a) With benefits ____ -- ------ ______________ ---- ________ -----
(b) Forfeited with more than 10 years service _________________ _ 

(a) With benefits ____ -------- __ __ ---- -- ------ --- _ -- -- __ ---- _ 
(b) Forfeited with more than 5 years service __________________ _ 

(a) With benefits __ ---------------- -- ---------- -- -- -- -- -- -- -(b) Forfeited with 5 years service or less ______ ___ ____________ _ 

1 In terms of 1 participant who received a benefit 

51 plans 
ratio 1 

1 
19 

1 
16 

36 plans, 
ratio 1 

1 
42 
24 
1 
7 
1 

1 
4 

TABLE 8.-A SI DE-BY-SIDE COMPARISON OF THE NUMBER OF PARTICIPANTS WHO HAVE RECEIVED VESTED RIGHTS AND THOSE WHO HAVE FORFEITED SINCE 1950 IN 51 PLANS WITH NO 
VESTING OR VESTING WITH 11 YEARS OF SERVICE OR MORE AND 36 PLANS WITH VESTING AFTER 10 YEARS OF SERVICE OR LESS. (TABLES 2 AND 5 COMBINED) 

Participants, vested rights, and 
forfeitures since 1950 

(1) Participants since 1950 ______________ _ 
(2) Active participants since 1950 who 

left scope of plan'-- ------- --- ---
(3) Participants since 1950 who received 

vested rights on termination of 
employment prior to retirement_ ___ _ 

(4) Participants wl"to forfeited since 1950 
regardless of length of service 2 ___ _ 

51 plans with no vesting 
or vesting with 11 years 

of service or more 

Percentage 
of 

Item Item 
Number (l) (2) 

6.9 million 100 ------

5.2 million 75 100 

21, 498 .3 .4 

4.8 million 70 92 

1 Includes those who received benefits ,vested rights, or died. 

36 plans with vesting 
after 10 years of service 

or less 

Percentage 
of 

Item Item 
Number (1) (2) 

2.9 million 100 ------

1.5 million 52 100 

91, 517 

1.1 million 38 73 

51 plans with no vesting 36 plans with vesting 
or vesting with 11 years after 10 years of service 

of service or more or less 

Percentage Percentage 
of of 

Participants, vested rights, and Item Item Item Item 
forfeitures since 1950 Number (1) (2) Number (1) (2) 

(5) Participants who forefited since 1950 
115, 573 1. 6 2.2 9, 931 0.3 0. 7 with more than 15 years service •• __ 

(6) Participants who forfeited since 1950 
280, 018 4 36, 901 2 with more than 10 years service. __ • 

(7) Participants who forfeited since 1950 
719, 688 10 14 220, 203 15 with more than 5 years service _____ 

(8) Participants who forfeited since 1950 
4, 080, 312 59 77 879, 797 30 59 with 5 years service or less _________ 

2 Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were counted as separate transactions. 

SUBTABLE 8A.-A SIDE-BY-SIDE COMPARISON OF PARTICIPANTS WITH VESTED RIGHTS COMPARED TO FORFEITURES BY LENGTH OF SERVICE (DERIVED FROM ITEMS (3) THROUGH (8) 
SINCE 1950 IN 51 PLANS WITH NO VESTING OR VESTING WITH 11 YEARS OF SERVICE OR MORE AND 36 PLANS WITH VESTING AFTER 10 YEARS OF SERVICE OR LESS. (SUBTABLES 2A 
AND SA COMBINED.) 

Vested rights and forfeitures since 1950 
51 plans, 

ratio 1 
36 plans, 

ratio ' Vested rights and forfeitures since 1950 

(a) With vested rights •• -----------------·------------------ 1 1 (a) With vested rights _____________________________________ _ 
(b) Forfeited regardless of length of service___________________ 223 12 (b) Forfeited with more than 5 years service __________________ _ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

(a) With vested rights______________________________________ (a) With vested rights •••• ----------------------------------
(b) Forfeited with more than 15 years service__________________ (b) Forfeited with 5 years service or less _____________________ _ 

(a) With vested rights __________________ ___ ________________ _ 
(b) Forfeited with more than 10 years service _________________ _ 

•In terms of 1 participant who received a benefit 

1 
13 

2 
1 

51 plans, 
ratio 1 

36 plans, 
ratioJ 

1 1 
33 2.5 

1 1 
186 10 

TABLE 9.-A SIDE-BY-SIDE COMPARISON OF THE NUMBER OF PARTICIPANTS WHO HAVE RECEIVED VESTED RIGHTS AND THOSE WHO HAVE FORFEITED IN THE LAST 5 YEARS IN 51 PLANS 
WITH NO VESTING OR VESTING WITH 11 YEARS OF SERVICE OR MORE AND 36 PLANS WITH VESTING AFTER 10 YEARS OF SERVICE OR LESS. (TABLES 3 AND 6 COMBINED.) 

51 plans with no vesting 36 plans with vesting 
or vesting with 11 years after 10 yea rs of service 

of service or more or less 

Percent- Percent-
age of age of 

Participants, vested rights, and Item Item Item Item 
forfeitures in last 5 years Number (1) (2) Number (1) (2) 

(1) Participants in last 5 years ___________ 2.9 million 100 ------ 1.8 million 100 ------
(2) Active participants in last 5 years who 

left scope of plan' ------ ----------
(3) Participants in last 5 years who re-

1.2 million 41 100 400, 000 22 100 

ceived vested rights on termination 
of employment prior to retirement.. 12, 536 .4 38, 037 2 9 

(4) Participants who forfeited in last 5 
years regardless of length of service 2 991, 111 34 82 332, 760 18 83 

1 Includes those who received benefits, vested rights, or died. 

51 plans with no vesting 36 plans with vesting 
or vesting with 11 years after 10 years of service 

of service or more or less 

Percent- Percent-
age of age of 

Participants, vested rights, and Item Item Item Item 
forfeitures in last 5 years Number (1) (2) Number (1) (2) 

(5) Participants who forfeited in last 5 
0.9 470 0.02 0.1 years with more than 15 years service __ 27, 335 

(6) Participants who forfeited in last 5 
.08 .4 years with more than 10 years service ___ 63,894 1, 451 

(7) Participants who forfeited in last 5 
years with more than 5 years service ___ 155, 522 13 65, 177 16 

(8) Participants who forfeited in last 5 
years with 5 years service or less __ _____ 835, 589 29 70 267, 583 15 67 

2 Many plans provided estimates for this item based on employee turnover statistics in which 
rehires were counted as separate transactions. 
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SUBTABLE 9A.-A SIDE-BY-SIDE COMPARISON OF THE RATIO (PERCENT) OF FORFEITURES 

BY LENGTH OF SERVICE TO TOTAL FORFEITURES IN LAST 5 YEARS (ITEMS (4) THROUGH 
(8)); IN 51 PLANS WITH NO VESTING OR VESTING WITH 11 YEARS OF SERVICE OR MORE 
AND 36 PLANS WITH VESTING AFTER 10 YEARS OF SERVICE OR LESS. (SUBTABLES 3A 
AND 6A COMBINED.) 

SUBTABLE 9B.-A SIDE-BY-SIDE COMPARISON OF PARTICIPANTS WITH VESTED RIGHTS 
COMPARED TO FORFEITURES BY LENGTH OF SERVICE (DERIVED FROM ITEMS (3) 
THROUGH (8)) IN LAST 5 YEARS IN 51 PLANS WITH NO VESTING OR VESTING WITH 
11 YEARS OF SERVICE OR MORE AND 36 PLANS WITH VESTING AFTER 10 YEARS OF 
SERVICE OR LESS. (SUBTABLES 38 AND 6B COMBINED) 

51 plans 36 plans 
51 plans, 

ratio 1 
36 plans, 

ratio i 

Forfeitures last 5 years 
Percentage Percentage (a) With vested rights ________________ _ . . . _____ __ __________ _ 1 

79 Number of item (5) Number of item (4) (b) Forfeited regardless of length of service __________________ _ 

991 , lll 
27, 335 
63, 894 

155, 522 
835, 589 

(4) Total forfeitures last 5 years _________ _ 
(5) With more than 15 years' serv ice _____ _ 
(6) With more than 10 years' service ___ __ _ 
(7) With more than 5 years ' service ______ _ 
(8) With 5 years' service or less ________ __ _ 

APPENDIX 

CASE HISTORY NO. 5 

A large oil company with a pension plan 
that is 38 years old. 

There are currently approximately 42,000 
active employees and 6500 retirees. 

The plan's assets exceed $450 million. 
This plan has 50 percent vesting after 15 

years, increasing at five percent a year until 
there ls 100 percent vesting after 25 years. 

Of the 105,000 persons participating since 
1950, more than 61,000 have left the scope 
of the plan with no benefits. Of that num
ber, 13,430 had more than five years service 
and 3,680 had more than ten years service. 

In the last five years, of 53,054 partici
pants, 17,657 have left with no benefits, of 
whom 3,838 had more than five years serv
ice and 1,052 more than ten years service. 

The total retirements since 1950 are less 
than 8500. 

CASE HISTORY NO . 18 

This plan represents a large, collectively 
bargained fund in the hotel industry. The 
plan has been in existence since 1952. 

The plan has failed to complete the forfeit
ure data requested by Part III of the P-1 
survey form. The reason given for this fail
ure is th.at the information ls "not avail
able." Yet in response to another question 
requesting the assumptions with respect to 
employee termination rates before retire
ment, a detailed table providing such ter
mination rates is provided along with the 
notation that this data is· "based on the 
experience during 12 years of operation of 
the fund." 

CASE HISTORY NO . 33 

A large communications company with a 
pension plan that is 58 years old. 

There are currently approximately 57,000 
active employees and 3,100 retired. 

The plan's assets exceed $229 million. 
This plan has full vesting at age 40 with 15 

years service. 
This plan has very high forfeiture rates. 

Prior to 1969, the plan had no vesting provi
sions. Of the 320,124 persons participating 
since 1950, more than 231,000 have left the 
scope of the plan with no benefits. Of that 
number, 5,800 had more than 15 years serv
ice, 12,741 had more than ten years service, 
and 31,419 had more than five years service. 

In the last five years , of 152,028 partic
ipants, 108,035 left the plan without any 
benefits, of whom 2 ,284 had more than 15 
years service, 4,592 had more than ten years 
service and 8,778 had more than five years 
service. 

The average age of participants leaving 
this plan without benefits is as follows: 

100 332, 760 100. 0 
(a) With vested rights ___ _______ ___________________________ _ 1 

2 
80 
1 

3 470 .1 
(b) Forfeited with more than 15 years service _______ ________ __ _ 

6 l , 451 
16 65, 177 

. 4 
20. 0 

(a) With vested rights ___ _____ ____ ________________ _________ _ 26 
1 

84 267, 583 80. 0 
(b) Forfeited with more than 10 years o;ervice ___ ____ __________ _ 

(a) With vested rights ____ ________________________ _____ ___ _ _ 1 
12 

1 
2 (b) Forfeited with more than 5 years service ___ ___ __ ______ __ __ ~ 

(a) With vested rights __ ____ _______________________ ________ _ 1 
67 (b) Forfeited with 5 years service or less __ _____ __ _____ __ _____ _ 

1 In terms of 1 participant who received a vested right. 

Average age 
Men Women 

Leaving within the last 5 years 
with more than 15 years serv-
ice --- - - - ------------------ 43 40 

Leaving within the last 5 years 
with more than 10 years serv-
ice ------------------------ 39 36 

Leaving within the last 5 years 
wit h more than 5 years serv-
ice ------------------------ 35 31 
Regarding investments, while the plan is 

prohibited by its own terms from invest
ments in its own securities more than 
$11 ,000,000 has been invested in the last five 
years in its parent and subsidiaries. 

CASE HISTORY NO. 37 

A joint union-employer trust plan in the 
transportation industry. The plan is 18 years 
old and has 31 ,000 active employees and 
10,000 retired employees. 

The plan's assets exceed $164 million. 
This plan has no vesting provision but 

pays a retirement after 20 years service in 30 
consecutive years. However, if the employee 
does not have a specified number of days 
employment within a three-year period, he 
will be considered t o have a break in service. 

This plan has failed to complete the data 
in Part III on forfeit.ures . 

This plan has $800,000 in loans outstand
ing for which there is no collateral. 

This plan has no appeal procedure for the 
denial of a benefit claim. 

CASE HISTORY NO. 38 

This is a pension plan of a major aero
space company. It was established in 1957.• 
The plan covers salaried employees only and 
has 36,903 active participants and 1,241 
retired as of December, 1969. 

Since the plan was established over 60,000 
employees have participated with more than 
20,000 employees having left the scope of the 
plan without entitlement to any benefit, over 
5,000 of whom had more than five years of 
service. 

In addition, the plan has approximately 
$349 ,000,000 in liabilities for accrued vested 
benefits, but the market value of its assets 
is only $273,000,000. This means that if the 
plan were to terminate today, employees with 
vested benefits would have no legal remedy 
to obtain all their vested benefits. 

CASE HISTORY NO. 39 

This is a pension plan of a large data proc
essing manufacturing firm. The plan present
ly has 169,030 active participants and has 
been in existence since 1945. 

•The plan was in existence prior to 1957, 
but in that year the changes in the plan were 
so great for purposes of this study, it is con
sidered to have been established in 1957. 

One of the most interesting facets of this 
plan's operations is its investment of pen
sion fund monies in unsecured loans to the 
extent of $41,171,580. 

Of the 89,652 employees who left the scope 
of the plan since 1951, 82,326 have left with 
no entitlement to benefits {this figure ex
cludes death) . This plan has a ten year vest
ing requirement. 

CASE HISTORY NO. 40 

This plan ls from a large manufacturer in 
the aerospace industry. The plan has been in 
existence for 26 years and presently covers 
46 .000 active employees and 2800 retired. 

The assets of the plan exceed $493 million. 
The plan administrator has advised the 

Committee that the present employment fig
ures represent a drop of more than 50,000 
employees in the last few years. 

This plan has a ten-year vesting provision, 
but did not provide answers to the forfeiture 
questions in Part III. 

In addition, this plan had $1,811 ,000 in 
loans without collateral. 

CASE HISTORY NO. 43 

This pension plan is applicable to a large 
ban k and its affiliates. The current plan has 
been in existence since 1954, superceding a 
prior plan established in 1941. There are 
11,676 active participants. 

There are two interesting facts concerning 
this plan: 

1. The plan failed to report its liabilities, 
in dicatin g that such information was not 
available; however, it gave a detailed ac
counting of its assets. 

2. Of an estimated 11 ,000 employees who 
left the scope of the plan since 1954, as esti
mated 8,400 forfeited benefits (over 1,725 
of this number had over five years of serv
ice and 1,000 had ten years of service) . 

CASE HISTORY NO . 45 

This pension plan is applicable to a large 
electrical power holding company. It has cur
rently 11,765 active participants. 

While this is a contributory plan which has 
been collectively ba rgained, the employees do 
not participate in the administration of the 
plan. 

10,818 employees have left the scope of the 
plan since 1950. Over 50 percent have left 
without entitlement to benefits, and over 20 
percent had more than five years of service. 

CASE HISTORY NO. 47 

This is a large pension plan in the com
munications industry covering many sepa
rate employers; therefore there are differing 
d ates for when the plan was established for 
purposes of any one employer. However, the 
earliest participating employer date given is 
for 1937. 

Of the approximately 277,0000 participants 
in the plan since 1950, over 206,000 have left 
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the scope of the plan and of that number 
'202,665 have left without entitlement to any 
vested benefit. Of the 202,665 over 17,000 had 
more than five years of service. 

The plan has two provisions for vesting. 
The most liberal requires 15 years of service 
and, in addition, an age requirement of 40 
years. 

CASE HISTORY NO. 49 
This pension plan of a major mining com

pany was established in 1952. It currently 
covers over 15,000 active participants but has 
failed to provide complete data in response 
to Part III of the P-1 form. 

Despite the employer having made con
tributions to the plan since 1952, the plan 
has only $33.3 million in assets, but $107 mil
lion in vested benefit liabilities. If this plan 
should terminate today, the assets of the 
fund would cover roughly one-third of the 
vested benefit liabilities, which would result 
in many participants with vested rights los
ing all or a substantial portion of their bene
fits expectations. 

CASE HISTORY NO. 52 
This is a pension plan of a large aerospace 

firm; it was established in 1955 and has 
over 105,904 active participants. The plan is 
collectively bargained. 

Of the over 81,000 employees who have left 
the scope of the plan since it was established, 
over 66,000 have left without entitlement to 
any benefit. None of the 66,000 had more 
than five years of service. 

CASE HISTORY NO. 161 
This is the plan of a major Southern 

utility company and has been in existence 
since 1944. 

It has failed to fill out Part III of the 
P-1 form. 

This plan is not audited by an independent 
licensed or certified public accountant at 
least once a year. 

After 26 years of funding, the plan has 
accumulated assets of $66 million, but has 
vested benefit liabilities of $133.5 million. In 
other words, after 24 years of funding it 
has only managed to accumulate assets' to 
cover one-half of the vested benefit liabili
ties incurred. 

If this pla.n should terminate today, sub
stantial numbers of participants with vested 
benefit rights would have their benefit ex
pectations frustrated. 

CASE HISTORY NO. 177 
This is the pension plan of a steel fab

ricating company in Pennsylvania. The plan 
has been in existence since 1950 and is col
lectively bargained. 

The plan has $25.3 million in assets but 
$48.2 million in vested benefit liabilities. 
Assets on ha.nd after 20 years of funding are 
only sufficient to cover a little over one-ha.If 
of the vested benefit liabilities covered by the 
plan. If this plan should terminate today 
substantial numbers of participants with 
vested rights would have their benefit ex
pectations frustrated. 

CASE HISTORIES NOS. 193, 207, AND 208 
These constitute three plans of three major 

corporations in the United States. The total 
assets in these three plans aggregates $260 
million. All three plans have been in ex
istence since 1950 and two of these plans 
were in existence as of 1940. 

All three plans were unable to furnish any 
information on Part III. Indeed, all three 
plans claim that information for the last 
five years with respect to the total numbers 
or participants and the total numbers who 
have received vested rights was unavailable. 
This information is specifically required to be 
disclosed by Federal law-the Welfare and 
Pension Plan Disclosure Act of 1958. 

CASE HISTORY NO. 255 
This ls the plan of a clothing manufac

turer in New York. It presently covers 1546 
active employees. 

The average age of the employees in this 
plan who forfeited with more than 15 years 
of service under the plan is 47. 

The plan has $2.4 million in assets. 
Approximately $400,000 of the fund has 

been invested in the securities of the con
tributing employer, roughly 20 % of the plan 
assets. 

CASE HISTORY NO. 280 
This is the retirement plan of a major 

transit company operating in a large east
ern city. 

It has no vesting provisions whatsoever. 
It has failed to complete Part III of the 

P-1 survey, the data dealing with benefits 
and forfei t ures. 

It reports $17 .2 million in assets. It has 
failed to report the amount of vested bene
fit liabilities the plan has incurred, claiming 
that these figures are not available. 

The report of this plan indicates that it 
has over $2 million is real-estate notes out
standing. This appears to represent a real
estate mortgage in the amount of $2.3 mil
lion held by the plan on properties of the 
transit company. 

Although the plan is contributory, em
ployees do not participate in tihe admindstra
tion of the plan. 

CASE HISTORY NO. 280A 
This pension plan is a union-employer 

pension trust in the transportation industry. 
The plan is 26 years old and covers 2,500 

active employees and 947 retired. 
This plan has assets in excess of $17 million. 
There is no vesting provision. Retirement 

benefits are age 60 am.d 25 yoo.rs service. The 
pLan did not furnish forfeiture data. 

Tihe investment pra.ctices of this plain re
flect that the $2 million of the plan's real 
estate notes are on property of the employer. 

CASE HISTORY NO. 327 
This is the plan of a major oil company 

in Oklahoma. It was established in 1944. Of 
some 8,000 participants who have left the 
scope of the plan since 1950, over 7,000 par
ticipants have forfeited without benefits. 

2,000 of those who forfeited have more than 
five years of service; 1,000 forfeited with more 
than ten years service; 1,000 persons have 
received benefits since 1950. 

The vesting provision requires 20 years of 
service. 

The plan has $62.2 million in assets, $29 
million in vested benefit liabilities and $31 
million in accrued benefit values. The plan 
has twice as much money as it requires to 
pay all the vested benefit liab111ties that have 
accrued. This plan has reported that it re
tained new actuaries in 1969 who determined 
that the plan was overfunded and insisted 
that no further contributions be made. 

The president of this oil company is also 
a trustee of the plan as well as a director of 
the bank which is the corporation trustee for 
the plan and in which funds of the plan are 
deposited. However, it appears that the cor
poration trustee involved does not have in
vestment discretion, investment decisions 
are made by professional investment advisors. 

CASE HISTORY NO. 465 
This is a pension plan of a midwest utility 

company and was established in 1950. 
The plan has assets of $1.1 million. Of over 

300 participants in the plan since 1950 only 
37 have received retirement benefits. Of the 
206 participants who have left the scope of 
the plan since 1950, 167 have forfeited. 

In response to the question as to whether 
or not the company has failed to make any 
contributions to the plan in any of the years 
since the plan was established, the plan ad
ministrator responded that contributions 

were reduced in 1962 and thereafter by some 
$20,000 annual by virtue of "actuarial 
gains" due to employees leaving the company 
without vested interests. 

CASE HISTORY NO. 569 
This is the pension plan of a cable corpora

tion in the Mid west. The plan has been in 
existence since 1943. 

The plan was disqualified by the Internal 
Revenue Service on December 1, 1970 but 
the company protested the ruling. 

It hru> $1.7 million in assets. Of this amount 
nearly $900,000 of the pension fund monies 
have been invested in securities of the com
pany. That is, nearly 53 % of the plan assets 
have been invested in securities of the em
ployer who established the plan. 

The report of this plan further indicates 
that the ratio on total administrative costs 
charged to the plan in the last fiv~ years to 
the total amount of benefits paJd out by the 
plan in the last five years is in excess of 33 
percent. 

'I'he report of this plan indicates that the 
president of the company, who is also on the 
committee administering the plan, is also a. 
director of the bank in Missouri that invests 
the plan funds. 

PENSION STUDY: FORM P-1 (S. RES. 360) 
PART I. IDENTIFICATION 

1. A. Name of Plan. 
B. Address of Principal Office of Plan. 
C. Name of Administrator. 
D. Name and title of individuals (s) who 

prepared response for this study: 
PART II. PLAN PROFILE 

2 . A. Year of Plan establishment. 
B. Is the Plan qualified by the Internal 

Revenue Service? (1) Yes -- (2) No -
If "No," explain. 

3. A. Date employer contributions to the 
plan commenced (or reserves created). 

B . Date initial benefit payments under the 
Plan were made (other than refund of em
ployee contributions). 

4. Funding: 
A. Self-administered: 
(1) Trust. 
(2) Other (specify). 
B. Insured (specify). 
C. Combination (specify). 
5. Type of Administration: 
A. Employer or Employer Association. 
B. Union. 
C. Joint Employer-Employee Board of 

Trustees. 
D. Other (specify). 
6. Total number of current Plan partic

ipant" as having the same meaning as in the 
Welfare and Pension Plans Disclosure Act, 
i.e., "any employee or former employee of an 
employer or any member of an employee or
ganization who ls or may become eligible to 
receive a benefit of any type from an em
ployee . . . pension benefit plan, or whose 
beneficiaries may be eligible to receive any 
such benefit." However, specifically include 
any preparticipant who has not qualified for 
membership in the plan but with respect to 
whose service payment were made into the 
pension plan or fund. Also include any per
son whose service has been temporarily inter
rupted, e.g., persons on military leave, but 
who may still be eligible to receive benefits 
if their service is resumed. This procedure 
should be followed with respect to all sub
sequent questions involving the term "partic
ipant.") 

A. Active. 
B. Retired. 
7. Check the category or categories that 

best describes the groups covered by the 
Plan. 

A. All Employees. 
B. Hourly Rate. 
C. Salaried. 
D. Other (specify). 
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8. Industry in which most of the partic-

ipants are employed (check one) : 
A. Manufacturing. 
B. Mining. 
C. Construction. 
D. Transportation. 
E. Dommunications and Utilities. 
F. Wholesale and Retail trade. 
G. Finance, Insurance and Real estate. 
H. Services. 
I. Other (specify). 
9. A. Is the Plan collectively bargained? 

(1) Yes- (2) No-. 
B. Does more than one employer contrib

ute to the Plan? (1) Yes- (2) No-. 
10. A. CUrrent employer contribution for

mula: (1) Fixed rate per hour, week or 
month or percent of payroll (specify). (2)
other ( specl.fy) . 

B. Is this formula specified in a written 
collective bargaining agreement, plan, trust 
agreement or similar governing document? 
(1) Yes- (2) No-. 
If "Yes,'' specify the document or docu-

ments in which the formula appears: 
(a) Collective bargaining agreement. 
(b) Plan. 
( c) Trust agreement. 
(d) Insurance contract. 
( e) Other (specify) . 
11. Current benefit formulas (give data for 

service which would commence as of date 
Of study). 

A. Normal retirement. 
B. Early retirement. 
C. Disability. 
D. Death. 
E. other (e.g., survivorship, temporary 

retirement, etc) (specify). 
12. Age and service requirements for ob-

taining benefits. 
A. Normal retirement. 
B. Early retirement. 
C. Disability. 
D. Death. 
E. Other (e.g., survivorship, temporary 

retirement, etc.) (specify). 
13. A. Specify the requirements of the vest

ing provision, i.e., age, service, type of sepa
ration, etc. 

B. What percentage of accrued benefits are 
initially vested? 

C. After how many years are all accrued 
benefits vested? 

D. Specify the vesting formula (including 
whether such formula has retroactive effect). 

E. Specify any survivorship rights under 
the vesting provisions. 

F. Specify whether any benefits in the 
event of illness (i.e., medical, surgical, hos
pital benefits, etc.) are provided to retirees 
under the Plan. Indicate the requirements 
for obtaining such benefits. 

14. Does the Plan credit service with other 
employers or service with respect to other 
plans of the same employer? A. Yes -
B.No-

If "Yes," specify the type of credit pro
vided, i.e., partial, full, etc., and provide such 
other essential details as will clarify the ar
rangement (include data on any reciprocal 
arrangements entered into with other plans, 
including the identity of such other plans). 

15. Does the Plan provide for employee con
tributions? A. Yes - B. No -

If "Yes," specify that rate of such contribu
tions, and indicate whether the Plan requires 
such contributions to be made as a condi
tion of participation. 

16. A. Specify the pre-participation service 
period required as a condition precedent to 
membership in the Plan (check one) : 

(1) None. 
(2) 3-6 months. 
(3) 1 year. 
( 4) 2-3 years. 
( 5) Over 3 years. 
(6) Other (specify). 
B. Specify the minimum age required as a 

condition precedent to membership in the 
Plan (check one) : 

(1) None. 
(2) 18-21. 
(6) 22-25. 
(4) Over 25. 
C. Does the Plan credit pre-participation 

service with respect to the Plan? (1) Yes -
(2) No-
lf "Yes," specify the type of credit pro

vided. 
17. Specify the maximum age, if any, at 

which an employee is barred from member
ship in the Plan--

18. A. If the Plan contains a continuous 
service requirement, specify the period of 
time which will constitute a "break in serv
ice." (check one) : 

(1) Less than 1 year. 
(2) 1 year. 
(3) 2 yea.rs. 
( 4) Over 2 yea.rs. 
(5) Other (specify). 
B. Enumerate any other conditions which 

will constitute a "break in service." 
C. Enumerate any circumstances recog

nized by the Plan which will serve to waive a 
"break in service." 

PART m. DATA ON BENEFITS AND 

FORFEITURES 

(Where records of the Plan a.re unava.11-
able, estimate if necessary but indicate if the 
figure is an estimate.) 

19. A. Specify the total number of persons 
who have participated in the Plan since 1950 
or since the Plan's establishment if that date 
is later than 1950--

B. Specify the total number of persons who 
have participated in the Plan within the pa.st 
5years--

20. A. Specify the total number of partici
pants who received benefits since 1950 or 
since the Plan's establishment if that date is 
later than 1950: 

(1) Normal retirement. 
(2) Early retirement. 
(3) DisabiUty retirement. 
(4) Death. 
(5) Other. 
B. Specify the total number of participants 

since 1950 or since the Plan's establishment if 
that date is later than 1950 who have ob
tained vested rights under the vesting pro
vision on terminating employment before 
qualifying for normal or early retirement--

a. Specify the total number of participants 
within the past 5 years who have obtained 
vested rights under the vesting provision on 
terminating employment before qualifying 
for normal or early retirement--

21. A. Specify the total number of par
ticipants since 1950 or since the Plan's es
tablishment if that date is later than 1950 
who left the scope of the Plan for any rea
son (include those who retired and/or 
died)--

B. Specify the total number of participants 
since 1950 or since the Plan's establishment 
if that date is later than 1950 who left the 
scope of the Plan for reasons other than nor
mal or early retirement--

a. Specify the total number of participants 
within the past 5 years who left the scope of 
the Plan for any reason (include those who 
retired and/ or died) --

D. Specify the total number of participants 
within the past 5 years who left the scope of 
the Plan for reasons other than normal or 
early retirement--

22. Specify according to the following cate
gories the total number of participants, re
gardless of their age, who left the scope of 
the Plan without entitlement to any retire
ment benefits: 

A. Since 1950 or since the Plan's establish
ment if that date is later than 1950--

B. Since 1950 or since the Plan's establish
ment if that date is later than 1950 with more 
than 15 years service under the Plan--

C. Since 1950 or since the Pia.n's establish
ment if that date is la.ter than 1950 with more 
than 110 years' service under the Plan--

D. Since 1950 or since the Plan's establish
ment if that date is later than 1950 with more 
than 5 years service under the Plan--

E. Within the past 5 years--
F. Within the past 5 years with more than 

15 years service under the Plan--
G. Within the past 5 yea.rs with more than 

10 years service under the Plan--
H. Within the past 5 yea.rs with more than 

5 years service under the Plan--
I. Within the past 5 yea.rs due solely to 

voluntary separation--
J. Within the past 5 years due solely to 

failure to meet continuous service require
ments-

23. Specify according to the following cate
gories the average age of participants who 
left the scope of the Plan without entitle
ment to retirement benefits: 

A. Within the past 5 yea.rs with more than 
15 years service under the Plan--

B. Within the past 5 yea.rs with more than 
10 years service under the Plan--

C. Within the past 5 yea.rs with more than 
5 yea.rs service under the Plan--

24. A. Indicate the average monthly ben
efit paid to retirees 5 years ago. 

(1) Normal-- (2) Early-- (3) Disabil
ity--

B. Indicate the average monthly benefit 
paid to retirees within the last year. 

(1) Normal-- (2) Early-- (3) Disabil
ity--

PART IV. FUNDING STATUS DATA 

25. Specify the following (give the la.test 
figures): 

A. Total assets of Plan (at cost, book, and 
market value) : 

(1) (Cost-
(2) (Book) -
(3) (Market) --
(4) (Date of latest evaluation) --
B. Total liabilities for all accrued vested 

benefits (exclude benefits vested under vest
ing, early retirement, disabiUty retirement 
and normal retirement provisions, and give 
present dollar value) (Date of la.test evalua
tions) --

C. Total value of all accrued benefits, 
treating all such benefits as if they were 
vested (give present dollar value) (Date of 
latest evaluation) --

26. A. Provide a concise description of the 
actuarial methods, factors and assumptions 
used in determining contributions or pre
mium payments under the Plan (indicating 
specifically the assumption used with respect 
to the rate of employee termination for rea
sons other than death, disabllity, or retire
ment). 

B. Except for multiemployer plans, specify 
the total number of years (identifying each 
year) since 1950 or since the Plan's establish
ment if that date is later than 1950, in which 
the employer did not make contributions to 
the Plan, or reduced his ra.te of contributions 
to the Plan, indicating concisely the factors 
which dictated this result. 

C. If a multiemployer plan, list those em
ployers who are delinquent in their con
tributions to the Plan as of the date of this 
study, the duration of the delinquency, the 
steps, if any, taken by the Administrator in 
this respect, the total amount of delinquent 
contributions, and the total number of cur
rently contributing employers. 
SPECIAL INSTRUCTIONS FOR INSURED PLANS IN 

CONNECTION WITH ITEM 25A 

For plans funded in whole or in part 
through the medium of insurance contracts 
the asset value of the contract should be cal
culated as follows: 

1. Group Annuity Contract, including De
posit Administration: Asset values reflected 
in the experience fund, including those ap
plicable to retired lives. 

2. Individual Insurance or Annuity Con
tracts: Cash value plus reserves for retired 
lives and paid-up benefits. 

3. Group Permanent Contract: Asset values 
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in experience fund, including those appli
cable to retired lives. If the contract is not 
experience rated, report cash values plus re
serves for retired lives and pa.id-up benefits. 

For the foregoing plans report book and 
market values only. If necessary, market 
value.s should be estimated but indicate if 
the figure is an estimate. 

27. A. Indicate the total amount ($value) 
of loans made by the Plan fund which are 
outstanding as of the date of this study 
(exclude investments in government, corpo
rate and other bonds)--

B. Indicate the total amount ($ value) of 
loans made by the Plan fund which are out
standing as of the date of this study which 
were made without collateral being provided 
by the debtor--

a. Indicate the total amount ($ value) of 
loans ma.de by the Plan fund which are in 
default as of the date of this study--

D. Indicate the total amount ($value) of 
loans made by the Plan fund which are in 
default and which have been written otf as 
uncollectable as of the date of this study--

E. Indicate the total amount ($ value) of 
debt owed by the Plan fund--

28. A. List and identify all employers con
tributing to the Plan fund (including any 
employer controlling such an employer, con
trolled by such an employer or under com
mon control with such an employer) in 
whom the Plan fund has invested its assets, 
or with respect to whom the Plan fund has 
made a loan, guaranteed a loan, or pledged 
its assets within the past 5 years. Indicate 
the amount and date of such investment, 
loan, pledge, etc., for each employer listed. 

B. List and identify an officers or employees 
of the union whose members are covered by 
the Plan with respect to whom the fund 
has invested its assets or made a loan, guar
anteed a. loan, or pledged its assets, wtthin 
the pa.st 5 years. List and identify any cor
poration, joint-stock company, mutual fund, 
etc., which such officer or employee owns or in 
which he has controlling interest, with re
spect to whom the fund has invested its as
sets or made a loan, guaranteed a loan, or 
pledged its assets, within the past 5 years. In
dicate the amount and date of such invest
ment, loan, pledge, etc., for each officer or em
ployee listed, or of ea.ch entity owned or 
controlled by him. 

29. Indicate what percentage of corporate 
stock at current market value held by the 
Plan as of the date of this study was pur
chased directly from the issuer or owner--

30. Specify the following: 
A. The average amount of administrative 

costs charged to the Plan for the last 5 
years--

B. The ratio (percent) of current adminis
trative costs charged to the Plan to total 
fund assets calculated at current market 
va.lue-

c. The ratio (percent) of total adminis
trative costs charged to the Plan for the last 
5 years to the total income earned by the 
fund during the last 5 years-

D. The ratio (percent) of total adminis
trative costs charged to the Plan for the last 
5 years to the total amount of benefits paid 
out by the Plan during the last 5 yea.rs--

31. A. Indicate what percentage of total 
Plan fund assets at current market value as 
of the date of this study has been invested 
in arrangements intended to provide funds 
for housing or other social-economic im
provement programs--

B. List and identify each such program 
in which the Plan fund has invested and 
the amount of the investment at current 
market value---

PART V. INTERNAL ADMINISTRATIVE DATA 

32. Does the Plan provide a booklet to 
each participant explaining the terms, con
ditions and procedures relative to the Plan? 
A. Yes- B. No--

33. A. Does the Plan provide the partici
pant with an opportunity to request a hear-

ing on his claim for benefits? (1) Yes- (2) 
No-

B. Does the Plan require a complete or 
partial denial of a claim for benefits to be 
put in writing? (1) Yes- (2) No-

c. Does the Plan provide for any appeal 
procedures with respect to a denial of a bene
fit claim? (1) Yes- (2) No-

n. If the Plan provides an appeal pro
cedure, ls it set forth in the booklet de
scribed in question 32? (1) Yes- (2) No-

34. Indicate approximately how many 
claims were considered for each of the last 
5years-

35. Indicate whether the Plan utilizes the 
following (check all which are applicable) : 

A. Professional administrator. 
B. Corporate trustee. 
C. Actuary (indicate qualifications). 
D. Public accountant (indicate qualifica-

tions). 
E. Attorney at law. 
F. Investment advisor. 
G. Other consultants (specify). 
36. Are the Plan participants represented 

at any level in the administration of the 
Plan? A. Yes-B.No--

If "Yes," explain, and indicate how such 
participants are selected. 

37. A. Specify the procedure for a.mending 
the Plan. 

B. Indicate approximately how many 
amendments have been made to the Plan 
since 1950 or since the Plan's establish
ment if that date is later than 1950--

C. Indicate approximately the intervals at 
which the Plan is codified in a single docu
ment to incorporate all amendments---

38. If the Plan is administered by a 
group of individuals, e.g., board of trustees 
or committee, indicate whether the Plan 
contains a provision requiring regular pe
riodic meetings of the group. A. Yes- B. 
No--

If "Yes," specify the period at which such 
group is required to meet. 

39. Investment decisions are made by 
(check an that participate): 

A. Committee appointed by employer. 
B. Committee appointed by union. 
C. Joint employer-union board of trustees 

or committee. 
D. Corporate trustee. 
E. Investment adviser. 
F. Oorporate trustee or investment adviser 

with review by employer, union, joint boa.rd 
of trustees, or oommittees appointed by any 
of the foregoing. 

G. Other (specify). 
40. Specify what formal restrictions, if any, 

limit the discretion of those persons charged 
with the responsib1lity for investing Plan 
assets (e.g., provisions with respect to diversi
fication of funds, investment in securities of 
the employer, restrictions against investment 
in corporate stock, etc.) 

41. Is the Plan audited at least once a 
year by an independent licensed or certified 
public accountant? A. Yes- B. No-

42. Has qualification of the Plan or exemp
tion of the trust under the Internal Reve
nue Code ever been revoked or suspended? 
A. Yes- B. No-- If "Yes," explain. 

43. A. If the Plan is insured, list and 
identify: 

(1) Any administrator, officer or employee 
of the Plan who is a director, officer or em
ployee of the carrier or service organization 
providing benefits under the Plan. 

(2) Any director, officer or employee of any 
employer contributing to the Plan who is a 
director, officer or employee of the carrier or 
service organization providLng benefits under 
the Plan. 

(3) Any officer or employee of the union 
whose members a.re covered by the Plan who 
1s a director, oflloer or employee of the car
rier or service organization providing benefits 
under the Plan. 

B. If the Plan utilizes a corporate trustee, 
list and identify: 

(1) Any administrator, officer or employee 

of the Plan who is a direct.or, officer of em
ployee of the corporate trustee. 

(2) Any direct.or, officer or employee of any 
employer contributing ro the Plan who is a 
director, officer or employee of the corporate 
trustee. 

(3) Any officer or employee of the union 
whose members are covered by the Plan who 
is a director, officer or employee of the cor
porate trustee. 

44. Indicate the provisions for distribution 
of assets upon Plan termination, including 
the order of priorities for distribution under 
the Plan. 

45. A. Specify any layoffs or closing of a 
plant, department or subdivision of an em
ployer which resulted in more than 10 per
cent or more than 500 of the active partici
pants in the Plan being separated from the 
scope of the Plan (give data for last 5 years 
and specify in each case the percentage and 
number of employees separated) . 

B. Does the Plan cover participants who be
came eligible to participate in the Plan by 
virtue of a corporate acquisition, merger, con
solidation, lease, etc., which resulted in 
termination of their prior plan? (1) Yes
(2) No - If "Yes," furnish the following de
tails: 

(a) Na.me of the predecessor corpora
tion--

(b) Date of the acquisition, merger, con
solidation, lease, etc.--

( c) Name of the terminated plan of the 
predecessor corporation--

( d) Date the plan of the predecessor cor
poration was terminated--

a. Indicate the percentage Of participants 
currently covered by the Plan who received 
vested rights under other plans of the same 
or a predecessor employer--

46. List and identify any compensated ad
ministrator, officer or employee of the Plan 
who also receives compensation as a director. 
officer or employee of the employer contribut
ing to the Plan or as an officer or employee 
of a union whose members are covered by 
the Plan. 

47. If the Plan is administered by a group 
of individuals, indicate how frequently with
in the last 5 years membership of the group 
has changed--

48. A. Specify the number of lawsuits with
in the last 5 years brought against the Plan 
by or on behalf of persons who are or claim 
to be participants or their beneficiaries--

B. Of the total figure furnished in (A), 
specify the number which were successfully 
resolved in favor of such persons or which 
were settled--

C. Of the total figure furnished in (A), 
specify the number of suits which were based 
claims for benefits--

D. Of the total figure furnished in (C). 
specify the number of suits which were suc
cessfully resolved in favor of such persons or 
which were settled--

E. With respect to all litigation not involv
ing claims for benefits, specify the following: 

(1) Title of the action (and court in which 
the action was brought)-

(2) Da.te--
(3) Law reporter citation(s) (if any)-
(4) Nature of issue-
( 5) Outcome-

THE SENATE LABOR SUBCOMMIT
TEE STUDY OF PRIVATE PENSION 
PLANS-PRELIMINARY FINDINGS 

Mr. JAVITS. Mr. President, last week 
the Senator from New Jersey <Mr. WIL
LIAMS) and I released the first prelimi
nary :findings of the Labor Subcommit
tee's study of private pension plans. The 
:findings are now reprinted in the RECORD 

and they speak for themselves, but I 
would like to add a few comments of my 
own. 

It is a rare thing to :find a major Amer-
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ican institution-private pension plans
built upon human disappointment-a 
shocking thing, and something which 
should move us all to act with determina
tion to make that institution deliver upon 
its promises. 

Four years ago I introduced the first 
bill to require protection of American 
workers against unreasonable forfeiture 
of pension benefits under private pen
sion plans. That bill, S. 2, is still the only 
bill now pending in the Senate on this 
subject. 

If my bill had been law, the 719,688 
workers-each with more than 5 years 
service-in the "no vesting" or late
vesting sample of plans would have re
ceived something, instead of nothing, 
from the $10-billion piling up in those 
plans for the last 20 years. Instead, of 
those who left employment under those 
plans in the last 20 years, only 5 percent 
got something, while 95 percent got 
nothing. 

Even in the "earlier vesting" sample, 
in which 16 percent of those who left 
were protected from forfeitures, there 
were included in the balance 36,901 em
ployees who worked more than 10 years 
and got nothing-not a large percentage 
of the whole, but human beings never
theless, moving into their older years 
without the protection they should have 
had. 

No doubt as this study proceeds fur
ther the statistics will be refined and am
plified. But even as this first flash of day
light begins to reach into the long
hidden statistical truth of the private 
pension plan industry, it ought to be ob
vious that something is wrong, and that 
it needs to be set right. 

My bill would, I believe, be a solution
certainly one which would do the job. 
Under it, a worker with 6 years of serv
ice would be guaranteed 10 percent of 
his earned pension rights, not subject to 
forfeit, and 10 percent more per year 
thereafter until 100 percent is "vested'' 
after 15 years. 

Obviously, there would still be forfeit
ures. Indeed, more than half might well 
continue to forfeit, but those would be 
the more "casual" employees, and no one 
with a substantial length of service
more than 5 years-would be completely 
out in the cold. 

We can argue-as no doubt we will
where to draw the line, but one thing is 
clear beyond question: As things now 
stand, only a relative handful of the 
estimated tens of millions of American 
workers under private pension plans will 
ever get anything from the plans on 
which they now stake their futures. And 
the solution is a minimum standard of 
vesting. 

We have also seen in this report evi
dences of other weaknesses in the private 
pension plan system. One case describes 
a pension plan with 53 percent of its 
assets invested in the securities of the 
contributing employer. Others describe 
weaknesses in funding, and failure either 
to keep adequate records to disclose what 
is going on. Those are all problems which 
can and should be dealt with, and every 
one of them is dealt with in my bill. 

But all the records in the world, all 
the funding in the world, all the dis
closure in the world, will noi; produce 

benefits unless the plan provides for 
them, and unless the workers are pro
tected against forfeiture. 

The committee undertook this study at 
my suggestion over a year ago. The chair
man and I, and our respective staffs, have 
moved it along quite a way. These initial 
disclosures make it clear beyond question 
we are on the right track, and I have no 
doubt that we can, and must, legislate in 
this field, in this Congress. 

Mr. President, I ask unanimous con
sent that there be printed in the RECORD, 
in addition to the material concerning 
the pension study which has already been 
offered for the RECORD, a brief summary 
of the major provisions of my bill <S. 2), 
as well as the full text of it. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
MAJOR PROVISIONS OF JAVITS BILL (S. 2)

THE PENSION AND EMPLOYEE BENEFIT ACT 
To REGULATE PRIVATE PENSION PLANS 

1. Require minimum vesting standards: 
an employee after 6 years would have a 
nonforfeitable right to at least 10 per cent 
of any pension benefits earned up to that 
time, and each year thereafter would "vest" 
an additional 10 per cent so that after 15 
years all benefits would be fully nonfor
feitable. 

2. Require minimum funding standards to 
assure that pensions will operate on a sound 
and solvent basis and will deliver as prom
ised. 

3. Establish a federal insurance program 
for pension plans to guarantee that benefits 
will be paid even if an employer goes out of 
business before the plan is fully funded. 

4. Establish a central fund which employ
ees could join on a voluntary basis to en
able their pension plans to operate on a 
central clearing house basis for individuals 
who transfer from one employer to another 
without any loss of pension benefits. 

5. Establish rules of conduct covering con
flicts of interest and other unethical prac
tices to prevent graft and mishandling of 
funds. 

6. Consolidate in a new Pension and Em
ployee Benefit Plan Commission existing 
regulatory standards dealing with pension 
and welfare plans (now scattered through 
other agencies and departments) as well as 
the new standards established by the bill. 

7. Provide for effective judicial enforce
ment of the bill's requirements, and for 
recovery of pension benefits. 

s. 2 
Be i t enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Pension and Em
ployee Benefit Act". 

DEFINITIONS 

SEC. 2. (a) As used in this Act-
( 1) The term "Commission" means the 

United States Pension and Employee Benefit 
Plan Commission established under section 3. 

(2) The term "employee" means any per
son employed by an employer, and includes 
an officer or director of a corporation or of an 
unincorporated organization and an agent 
acting for his principal on a substantially 
full-time basis. 

(3) The term "employees' benefit plan" 
means any plan providing for the payment of 
any of the benefits specified in section 2(4). 

(4) The term "employees' benefit fund" 
means any fund, whether established pur
suant to a collective bargaining agreement or 
unilaterally by an employer or by a labor 
organization, which is available for the pay
ment either from principal or income, or 
both. to persons who are employed in an 

industry affecting commerce or who are 
members of a labor organization representing 
employees in an industry affecting commerce, 
or to members of the families, dependents, or 
beneficiaries of such persons, of one or more 
of the following benefits: Medical or hospita1 
care, pension on retirement or death of em~ 
ployees, benefits under a profit-sharing-re
tirement plan, compensation for injuries or 
illness resulting from occupational activity o. 
insurance to provide any of the foregoing, 
or unemployment benefits or life insurance, 
disability and sickness benefits, or accident 
benefits, or pooled vacation, holiday, sever
ance or similar benefits, or defraying 
the costs of apprenticeship training pro
grams, or, in the case of a fund subject 
to the restrictions of section 302 ( c) of 
the Labor-Management Relations Act, pro
viding any other benefit which may be per
mitted by subsections 302(c) (5) or 302 (c) 
(6) of that Act: Provided, That any fund to 
which contributions are made solely to pro
vide workmen's compensation benefits, dis
ability benefits, or other benefits required by 
State or local law to be provided to employees 
(including supplemental workmen's compen
sat ion or supplemental disability benefits 
permitted but not required by State or local 
law) shall not be deemed to be an employees' 
benefit fund. To the extent that benefits 
under an employees' benefit plan are pro
vided through the medium of an insurance 
contract under which ben<;fits are guaranteed 
by the insurance company to the extent that 
insurance premiums are paid, and under 
which neither the employer nor any labor or
ganization retains the power to instruct the 
insurance carrier with respect to entitlement 
to receipt of benefits, disposition of assets or 
any other matter relating to the moneys re
ceived by the insurance carrier pursuant to 
the plan, such plan shall not be deemed to 
involve an employees' benefit fund subject to 
the provisions of title IV. 

(5) The term "employer" means any per
son acting directly as an employer or indi
rectly in the interest of an employer in re
lation to a pension plan or employee's benefit 
fund, and includes a group or association of 
employers acting for an employer in such 
capacity. 

(6) The term "person" means an individ
ual, partnership, corporation, mutual com
pany, joint stock company, trust, unincor
porated organization, association, or em
ployee organization. 

(7) The term "State" means any State of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal Zone, 
and Outer Continental Shelf Lands defined 
in the Outer Continental Shelf Lands Act. 

(8) The term "commerce" means trade, 
commerce, transportation, or communica
tion, among the several Stat es, or between 
any foreign country and any State, or be
tween any State and any place outside there
of. 

(9) The term "industry affecting com
merce" means any activity, business, or in
dustry in commerce or in which a labor 
dispute would hinder or obstruct commerce 
or the free flow of commerce and includes 
any activity or industry "affecting commerce" 
within the meaning of the Labor-Manage
ment Relations Act, 1947, as amended, or 
the Railway Labor Act, as amended. 

(10) The term "life annuity" means an 
annuity that continues for the duration of 
the life of the annuitant, whether or not it 
is thereafter continued to some other per
son. 

(11) The term "deferred life annuity" 
means a life annuity that commences at re
tirement age under a pension plan, but in no 
event later than age seventy. 

(12) The term "pension benefit" means the 
aggregate annual, monthly, or other amounts 
to which an employee will become entitled 
upon retirement or to which any other per-
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son is entitled by virtue of such employee's 
death. 

(13) The term "pension plan" means a 
pension fund or plan, other than a profit
sharing-retirement plan, organized and ad
ministered to provide pension benefits for 
employees or their beneficiaries, and includes, 
without limiting the generality of the fore
going: 

(A) a unit benefit plan under which pen
sion benefits are determined with reference 
to remuneration of an employee for each 
year of service, or for a selected number of 
years of service. 

(B) a money purchase plan under which 
pension benefits are determined at the re
tirement of an employee with reference to 
the accumulated amount of the aggregate 
contribut ions paid by or for the credit of the 
employee, and 

(C) a fiat benefit plan under which the 
pension benefits are expressed either as a 
fixed amount in respect of each year of em
ployment or as a fixed periodic amount. 

(14) The terms "registered pension plan" 
and "registered profit-sharing-retirement 
plan" mean, respectively, a pension plan or 
profit-sharing-retirement plan registered 
with and certified by the Commission as a 
plan organized and administered in accord
ance with title I. 

( 15) The term "reinsured pension plan" 
means a regist ered pension plan which has 
been reinsured under title II and which has 
been in operation for at least five year.:; and, 
for each of such years, has met the regi:>
tration requirements of title I: Provided, 
That any addition to or amendment of a re
insured pension plan shall, if such addition 
or amendment involves a significant increase, 
as determined by the Commission, in the 
initial unfunded liability of such pension 
plan, be regarded as a new s.nd distinct pen
sion plan which may become a "reinsured 
pension plan" only after meeting the five
year operat ion requirements of this paragraph 
and section 202 ( c) and the registration re
quirement s of t itle I. 

(16) The term "supplemental pension 
plan" includes a pension plan established for 
employees whose membership in another 
pension plan is a condition precedent to 
membership in the supplemental pension 
plan. 

( 17) The term "voluntary additional con
tribution" means an additional contribution 
by an employee to or under a pension or 
profit-sharing-retirement plan except a con
tribution the payment of which, under the 
terms of the plan, imposes upon the employer 
an obligation to make concurrent additional 
contribution to or under the plan. 

(18) The term "experience deficiency" with 
respect to a pension plan means any ac
tuarial deficit, determined at the time of a 
review of the plan, that is attributable to 
factors other than (i) the existence of an 
initial unfunded liability, or (ii) the failure 
of the employer to make any payment as 
required by the terms of the plan or by the 
provisions of title I, other than as required 
by section 108(b) (3). 

(19) The term "fully funded" with respect 
to any pension plan means that such plan 
at any part icular time has assets actuarily 
determined by a person authorized under 
section 108(e) t o be sufficient to provide for 
the payment of all pension and other benefits 
to all employees and former employees then 
entitled to an immediate or deferred benefit 
under the terms of the plan. 

(20) The term "unfunded liability" means 
the amount, on the date when such liability 
is comput ed, by which the assets are actuarily 
required to be augmented to insure that the 
plan is and will remain fully funded. 

(21) The term "initial unfunded liability" 
means the amount, on the effective date of 
this Act, or the effective date of a pension 
plan or any amendment thereto, whichever is 
later, by which the assets are actuarially re-

quired to be augmented to insure that the 
plan is and will remain fully funded. 

(22) The term "special payment" means a 
payment made to or under a pension plan 
for the purpose of liquidating an initial un
funded liability or experience deficiency. 

(23) The term "fund" shall mean a trust 
fund, but shall also include a contractual 
right pursuant to an agreement with an 
insurance company. 

(24) The term "funding" shall mean pay
ment or transfer of assets into a fund, but 
shall also include payment to an insurance 
company to secure a contractual right from 
such company. 

(25) The term "profit-sharing retirement 
plan" means a plan established and main
tained by an employer to provide for the 
participation in his profits by his employees 
in accordance with a definite predetermined 
formula for allocating the contributions 
made to the plan among the participants 
and for distributing the funds accumulated 
under the plan upon retirement or death. 
Such plan may include provisions permitting 
the withdrawal or distribution of the funds 
accumulated upon contingencies other than, 
and in addition to, retirement and death. 

(26) The term "interest in a profit-sharing 
retirement plan" means the amount al
located to the account of a participant in a 
profit-sharing retirement plan. 

(27) The term "service for a continuous 
period" means service for a period of time 
without regard to periods of temporary sus
pension of empl.oyment, and shall include 
equivalent aggregate service as provided in 
section 107 (f). 

(28) The term "AdministrH-tor" means the 
person defined in section 2 (b) (3) of this 
Act. 

(b) As used in title:s IV and V of this Act, 
and in the Welfare and Pension Plans Dis
clusure Act, 

(1) The term "party in interest" means 
any administrator, officer, trustee, custodian, 
counsel, or employee of any employee benefit 
plan, or a person providing benefit plan serv
ices to any such plan, or an employer any of 
whose employees are cov~red by such a plan 
or any person controlling, controlled by, or 
under common control with, such employer 
or officer or employee or agent of such em
ployer or such person, or an employee orga
nization having members covered by such 
plan, or an officer or employee or agent of 
such an employee organization, or a relative, 
partner or joint venturer of any of the above 
described persons. 

(2) The term "relative" means a spouse, 
ancestor, descendant, brother, sister, son-in
law, daughter-in-law, father-in-law, mother
in-law, brother-in-law, or sister-in-law. 

(3) The term "administrator" means
(A) the person specifically so designated 

by the terms of the plan, collective bargain
ing agreement, trust agreement, contract, or 
other instrument, under which the plan is 
operated; or 

(B) in the absence of such designation 
(i) the employer in the case of an employee 
benefit plan established or maintained by 
a single employer, (11) the employee or
ganization in the case of a plan established 
or maintained by an employee organization, 
or (iii) the association, committee, joint 
board of trustees, or other similar group of 
representatives of the parties who estab
lished or maintain the plan, in the case of a 
plan established or maintained by two or 
more employers or jointly by one or more 
employers and one or more employee or
ganizations. 

(4) The term "adequate consideration" 
means either (1) at the price of the security 
prevailing on a national securities exchange 
which is registered with the Securities and 
Ex<:han ge Commission or (2) if the security 
is not traded on su<:h a national securities 
exchange, at a price not less favorable to 
the fund than the offering price for the 
security as established by the current bid 

and asked prices quoted by persons in
dependent of the issuer. 

(5) The term "security" has the same 
meaning as in the Securities Act of 1933 ( 15 
U.S.C. 77(a) et seq.). 

(6) The term "fiduciary" means any per
son who exercises any power of control, man
agement, or disposition with respect to any 
moneys or other property of an employee 
benefit fund, or has authority or responsi
bility to do so. 

(7) The term "market value" or "value" 
when used in this Act means fair market 
value where available, and otherwise the fair 
value as determined in good faith by the 
administrator. 
ESTABLISHMENT OF PENSION AND EMPLOYEE 

BENEFIT PLAN COMMISSION 

SEC. 3. (a) There is hereby established in 
the executive branch of the Government an 
independent agency to be known as the 
"United States Pension and Employee Bene
fit Plan Commission". The Com.mission shall 
be composed of five members to be appointed 
by the President, by and with the advice and 
consent of the Senate. Members of the Com
mission shall serve for terms of six years, ex
cept tha t (i) of the members first appointed 
two shall be appointed for a term of two 
years. two shall be appointed for a term of 
four years, and one shall be appointed for a 
term of six years, and (ii) members ap
pointed to fill vacancies occurring by reason 
of death or resignation shall be appointed 
for the unexpired terms of their predecessors. 
Not more than t hree members of the Com
mission shall be members of the same polit i
cal party, and in making appointments mem
bers of different political parties shall be ap
pointed alternately as nearly as may be prac
ticable. No member of the Commission shall 
engage in any business, vocation, or employ
ment other than that as serving as a mem
ber, nor shall any member participate, di
rectly or indirectly (except as a beneficiary) , 
in the management of any plan or fund sub
ject to regulation under this Act. One of the 
members shall be designated by the Presi
dent as Chairman of the Commission. Three 
members shall constitute a quorum of the 
Commission. 

(b) (1) Section 5314 of title 5, United 
States Code (which lists positions in level III 
of the Executive Schedule} is amended by 
adding at the end thereof the following: 

" ( 46) Chairman, United States Pension 
Commission." 

(2) Section 5315 of such title (which lists 
positions in level IV of the Executive Sched
ule) is amended by adding at the end 
thereof the following: 

"(78) Members, United States Pension 
Commission." 

(c) The Commission is authorized to ap
point and fix the compensation of such of
ficers and employees, and to inoure such ex
penses, as may be necessary to enable it to 
carry out its functions. 

POWERS AND DUTIES OF COMMISSION 

SEC. 4. (a) It shall be the duty of the 
Commission-

( !) to promote the establiShment, exten
sion, and improvement of pension, profit
sharing-retirement and other employee bene
fit plans; 

(2) to accept for registration all pension 
and profit-sharing-retirement plans re
quired and qualified to be regist ered with 
the Commission under title I, and to reject 
any pension or profit-sharing-retirement plan 
that does not qualify for registration; 

(3) to cancel certificates of registration of 
pension and profit-sharing-retirement plans 
registered under such title which cease to 
be qualified for such registration; 

(4) to direct and administer the pension 
reinsurance program established by title II; 

( 5) to direct and administer the pension 
portability program established by title III; 

(6) to enforce the provisions of title IV; 
and 
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(7) to perform such other functions as 

may be necessary to administer the provisions 
of this Act. 

(b) The Commission or its duly authorized 
representatives shall have power, at any rea
sonable time--

( 1) to inspect the books, files, documents, 
and other records respecting pension and 
profit-sharing-retirement plans kept by an 
administrator, employer, insurer, trustee, or 
other person in relation to such plans: Pro
vided, That the Commission may delegate its 
powers under this subsection (b) to the 
Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, 
or the Federal Deposit Insurance Corpora
tion in cases involving books, files, docu
ments, or other records held by a bank or 
trust company, subject to their respective 
supervisory power, and 

(2) to require any such administrator, em
ployer, insurer, trustee, or other person to 
furnish, in a form acceptable to the Com
mission, such information as the Commis
sion deems necessary for the purposes of 
ascertaining whether this Act and regula
tions of the Commission hereunder have been 
or are being complled with. 

( c) The Commission is authorized by reg
ulation to prescribe minimum standards and 
qualifications for persons performing serv
ices required by the provisions of this Act to 
be performed by actuaries and, upon appll
catlon of any person, to determine whether 
such person meets the standards and qualifi
cations so prescribed. The Commission shall 
issue certificates of qualification to appli
cants determined by the Commission after 
such examination, investigation, or other 
procedure as it may deem necessary, to meet 
such standards and qualifications. 

(d) The Commission ls authorized by reg
ulation to prescribe reasona.ble fees for the 
registration of pellSiion and profit-sharing
retirement plans and other services to be per
formed by it in connection with such plans 
under this Act, and to make and enforce 
such other regulations as may be necessary 
to enable it to carry out its functions and 
duties under th'ls Act. All fees collected by 
the Commission shall be paid into the gen
eral fund of the Treasury. 

( e) The Commission shall transnnt to the 
Congress annually a report of its activities 
under this Act during the preceding fiscal 
year together with the results of such studies 
as may be directed by this Act or, from time 
to time, by other Acts of Congress. In its 
first such report, the Commission shall in
clude information, research findings and rec
ommendations for such further legislation as 
may be advisable, including but not llmited 
to additional coverage under this Act. 

(f) In accordance with the Administrative 
Procedure Act, the Commission may prescribe 
such rules and regulations as may be neces
sary or appropriate to carry out the purposes 
of this Act. Among other things, such rules 
and regulations may define actuarial, ac
counting, technical, and trade terms; may 
prescribe reasonable llmitatlons or actuarial 
assumptions as to interest rates, mortality, 
turnover rates, and other matters; may pre
scribe the form and detail of all reports re
quired to be made under this Act; and may 
provide for the keeping of books and records 
and the inspection of such books and rec
ords. Prior to promulgating rules or regula
tions, the Commission shall consult with 
other Federal departments or agencies which 
have Jurisdiction over employee benefit plans 
with a view to avoiding unnecessary confilct, 
duplication or inconsistence in the rules and 
regulations which are applicable to such 
plans under other laws of the United States. 

APPROPRIATIONS 

SEC. 5. There are authorized. to be appro
priated such sums as may be necessary to 
enable the Commission to carry out its func
tions and duties. 

ADMINISTRATION OF WELFARE AND PENSION 
PLANS DISCLOSURE ACT 

SEC. 6. (a) The functions of the Secretary 
of Labor and the Department of Labor under 
the Welfare and Pension Plans Disclosure Act, 
as amended, are hereby transferred to and 
shall be administered by the Commission. 

(b) All personnel, property, records, and 
unexpended balances of appropriations, 
which the Director of the Bureau of the 
Budget determines are used or intended for 
use by the Secretary of Labor or the Depart
ment of Labor primarily in the administra
tion of functions transferred under the pro
vision of this section, a.re transferred to the 
Commission. 

(c) In addition to the filing requirements 
of the Welfare and Pension Plans Disclosure 
Act, it shall be a condition of compliance 
with section 7 of such Act that each annual 
report hereinafter filed under that section 
shall be accompanied by a certificate or cer
tificates in the name of and on behalf of 
the plan, the administrator, and any em
ployer or labor organization participating in 
the establishment of the plan, designating 
the Commission as agent for service of proc
ess on the persons and entities executing 
such certificate or certificates in any action 
arising under the Welfare and Pension Plans 
Disclosure Act or this Act. 

TITLE I-BENEFIT STANDARDS 
PLANS TO WHICH TrrLE APPLIES 

SEC. 101. (a) Except as provided by subsec
tion (b), this title applies to any pension plan 
and, to the extent hereinafter provided, to 
any profit-sharing-retirement plan, estab
lished by an employer engaged in commerce 
or in any industry or activity affecting com
merce or by any employee organization or 
organizations representing employees en
gaged in commerce or in an industry or ac
tivity affecting commerce or by both. 

(b) This title shall not apply to a pension 
or profit-sharing-retirement plan if-

( 1) such plan is administered by the Fed
eral Government or the government of a 
State or subdivision thereof, or by an agency 
or instrumentality thereof; 

(2) such plan ls a.dministered by an or
ganization which ls exempt from taxation 
under the provisions of section 501 (a) of the 
Internal Revenue Code of 1954 and is ad
ministered as a corollary to membership in 
a fraternal henefit society described in sec
tion 501(c) (8) of the Internal Revenue Code 
of 1954 or by an organization described in 
section 50l(c) (3) or (4) of such Code; 
Provided, That the provisions of this para
graph shall not exempt any plan adminis
tered by a fraternal benefit society or orga
nization which represents its members for 
purposes of collective bargaining; 

(3) such plan ts established by a sel!
employed individual for his own benefit or 
for the benefit of his survivors or established 
by one or more owner-employers exclusively 
for his or their benefit or for the benefit of 
his or their survivors; 

(4) such plan covers not more than 
twenty-five participants; 

(5) such plan is established and main
tained outside the United States by an em
ployer primarily for the benefit of employees 
who are not citizens of the United States; or 

(6) such plan is unfunded and is estab
lished by an employer primarily for the pur
pose of providing deferred compensation for 
a select group of management employees and 
is declared by the employer as not intended 
to meet the requirements of section 401(a) 
of the Internal Revenue Code. 

REGISTRATION OF PLANS 

SEc. 102. (a) Every administrator of a pen
sion or profit-sharing retirement plan to 
which this title applies shall file with the 
Commission an appllcatlon for registration 
of such plan. Such application shall be ln 
such form as shall be prescribed by regula-

tlon of the Commission, and shall be accom
panied by a copy of the plan, a copy of the 
trust deed, insurance contract, by law, or 
other document under which the plan is 
constituted. Thereafter, while such plan is 
in force, the administrator shall maintain its 
qualification for registration under this 
title. 

(b) In the case of plans established on or 
after the effective date of this Act, the filing 
required by subsection (a) shall be made 
within six months after such plan is estab
lished. In the case of plans established prior 
to the effective date of this Act, such filing 
shall be made within six months after such 
effective date. 

(c) If, after examination of a pension or 
profit-sharing retirement plan filed under 
this section, the Commission ls satisfied that 
such plan ls qualified for registration under 
this title the Commission shall issue a cer
tificate of registration with respect to such 
plan. If the Commission ls not so satisfied 
it shall notify the administrator. 

(d) If at any time subsequent to the is
suance of a certificate under subsection (c) 
with respect to any plan, the Commission de
termines that such plan is no longer quali
fied for registration under this title, it shall 
notify the administrator. 

(e) A notification under subsection (c) or 
(d) shall set forth the deficiency or defi
ciencies in the plan or in its administration 
by reason of which the notification ls given. 
and shall give the administrator, the em
ployer of the employees covered by the plan. 
and the labor organization, if any, represent
ing such employees a reasonable time within 
which to remove such deficiency or deficien
cies. If the Commission thereafter deter
mines that the deficiency or deficiencies have 
been removed it shall issue or continue in 
effect the certificate, as the case may be. If 
it determines that the deficiency or deficien
cies have not been removed it shall enter 
an order denying or canceling the certificate 
of reglstra tlon. 

ANNUAL REPORTS ON REGISTERED PLANS 

SEC. 103. The Commission may, by regu
lations promulgated pursuant to the Admin
istrative Procedures Act, provide for the fil
ing of single reports sa. tlsfylng the reporting 
requirements of this Act, the Welfare and 
Pension Plans Disclosure Act, and such other 
Acts as are administered or enforced by the 
Commission. 

AMENDMENTS OF REGISTERED PLANS 

SEC. 104. Where a pension or profit-sharlng
retlrement plan filed for registration under 
this title is amended subsequent to such 
filing, the administrator shall within six 
months after the effective date or the date 
of adoption of such amendment, whichever 
ls later, within sixty days after the effective 
date of such amendment file with the Com
mission a copy of the amendment and such 
additional information and reports as the 
Commission by regulation requires to deter
mine the amount of any initial unfunded 
Uab11ity created by the amendment and the 
special payments required to liquidate such 
liablllty. 

QUALIFICATION OF PLAN FOR REGISTRATION 

SEC. 105. A pension or profit-sharing-retire
ment plan shall be deemed to be qualified for 
registration under section 102 if it conforms 
to, and ls administered in accordance with. 
the standards and requirements set forth 1n 
section 102 and sections 106 to 110, inclusive. 

GENERAL REQUIREMENTS 

SEC. 106. (a) Every pension plan and, to the 
extent required by regulations issued by the 
Commission, every profit-sharing-retirement 
plan shall define the benefits provided by 
such plan, the method of determination and 
payment of benefits, conditions for qualiflca
tlon for membership in the plan and the 
financial arrangements made to insure pro-
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visional or full funding of benefits under 
the plan. Each such plan shall provide for 
the furnishing of a written explanation to 
each member of the plan of the terms and 
conditions of the plan and amendments 
thereto applicable to him, together with an 
explanation of the rights and duties of the 
employee with reference to the benefits avail
able to him under the terms of the plan 
and such other information as may be re
quired by regulations of the Commission. 

(b) The Commission shall, by regulation, 
require each plan to furnish each partici
pant, upon termination of service with a 
vested right to a deferred life annuity, pen
sion, or other vested interest, with a certifi
cate setting forth the benefits to which he 
1s entitled, including but not limited to the 
name and location of the entity responsible 
for payment, the amount of benefits, and the 
date when payment shall begin, as such regu
lations shall specify. A copy of each such 
ceTtificate shall be filed with the Commis
sion. In any proceeding arising under this 
Act, such certificate shall be deemed prlma 
facie evidence of the facts and rights set 
forth in such certificate. 

(c) A pension or profit-sharing-retirement 
plan filed for registration under this title, 
and any trust forming a part of such plan, 
shall meet all the requirements set forth in 
section 401 of the Internal Revenue Code of 
1954, as determined by the Commission, ex
cept to the extent such requirements are in
consistent with the provisions of subsection 
(a) of this section or of sections 107 to 110, 
inclusive. 

VESTING OF BENEFITS 

SEC. 107. (a) A pension or profit-sharing
retirement plan filed for registration under 
this title shall provide, under the terms of 
the plan in respect of service on or after the 
effective date of this Act, or by amendment 
to the terms of the plan or by the creation of 
a new plan on or after such date in respect 
of service on or after the effective date of 
such amendment or new plan, that--

( 1) a member of the plan who has been 
in the service of the employer, or has been 
a member of the plan, for a continuous pe
riod of six years is entitled upon termination 
of his employment or membership in the 
plan prior to attaining retirement age (i) 
in the case of a pension plan to a deferred 
life annuity commencing at his normal re
tirement age, and (11) in the case of a profit
sharing-retirement plan to a nonforfeitable 
right to his interest in such plan, equal to 
10 per centum of full pension benefits as 
provided by the plan in respect of such serv
ice or of such interest. respectively, and such 
entitlement shall increase by at least 10 per 
centum per year of continuous service there
after until the completion of fifteen years of 
continuous service, after which such mem
ber shall be entitled upon termination of 
employment or membership in the plan prior 
to attaining retirement age to a deferred life 
annuity commencing at his normal retire
ment age equal to the full pension benefits 
as provided by the plan in respect to such 
service, or to the full amount of such inter
est in the profit-sharing-retirement plan, re
spectively; 

(2) the pension benefits provided under 
the terms of a pension plan, the deferred life 
annuity referred to in paragraph (1), and 
an interest in a profit-sharing-retirement 
plan referred to in paragraph (1) shall not 
be capable of assignment or alienation and 
shall not confer upon an employee, personal 
representative, or dependent, or any other 
person, any right or interest in such pension 
benefits, deferred life annuity, or profit
sharing-retirement plan, capable of being 
assigned or otherwise alienated: Provided, 
That the Commission may by regulation pro
vide for the final disposition of plan assets 
when beneficiaries cannot be located or as
certained within a reasonable time; 

(3) an "employee" shall be deemed a "mem-

ber" of a pension plan beginning on the day 
when contributions are first made to the 
plan or its fund with respect to the em
ployee's service to the employer, but in no 
event shall any pension plan subject to this 
Act provide, as a condition of membership 
or eligibility to participate in such plan, a 
period of service longer than six months. 

(b) Anything in subsection (a) to the 
contrary notwithstanding, a pension or prof
it-sharing-retirement plan may provide for 
vesting upon service or membership in the 
plan for a lesser period than is provided in 
such subsection. 

(c) Anything in subsection (a) to the con
trary notwithstanding, when a plan so pro
vides, an employee may receive in discharge 
of his rights thereunder upon termination 
of employment prior to attaining normal re
tirement age as defined in the plan, or upon 
attaining such retirement age, a lump sum 
amount equal to the commuted value of the 
annuity prescribed by the plan, or, in the 
case of a profit-sharing-retirement plan, the 
value of his interest in such plan. 

(d) If a pension plan so provides, a person 
who is entitled to a deferred life annuity 
under subsection (a) may, before the com
mencement of payment of such life annuity, 
elect to receive, partly or wholly in lieu of 
the deferred life annuity described by sub
section (a)-

(1) a deferred life annuity the amount of 
which is reduced or increased by reason of 
early or deferred retirement, by provision 
for the payment of an optional annuity to 
a survivor or to the estate of the employee, 
or by variation of the terms of payment of 
such annuity to any person after the em
ployee's death, and 

(2) a payment or series of payments by 
reason of a mental or physical disability as 
prescribed by regulations of the Commis
sion. 

(e) For the purposes of subsections (b) 
(2) and (c), the commuted value of a de
ferred life annuity shall be computed on 
the basis of such interest rate and mortality 
tables and in such manner as may be ap
proved by the Commission. 

Aggregate Service 
(f) In any case in which an employee has 

been a. member of the plan for an aggregate 
number of days equivalent to the period of 
time required for a non-forfeitable right 
under section 107(a) (1), such employee shall 
be deemed to have satisfied the continuous 
service requirement to which his aggregate 
days of service are equivalent, on the basis 
of 240 working days being equivalent to one 
working year and 20 working days being 
equivalent to one working month, but in no 
event shall an employee's time worked in 
any period in which he ls credited for a 
period of service under the plan be credited 
under this paragraph to any other period 
of time. 

FUNDING OF PLANS 

SEC. 108. (a) A pension plan filed for reg
istration under this title shall pa-ovide for 
funding, in accordance with this title, that 
is adequate to provide for payment of a.II 
pension benefits, deferred life annuities a.nd 
other benefits required to be paid under the 
terms of the plan. 

(b) Provisions for funding shall set forth 
the obligation of the employer to contribute 
both in respect of the current service cost 
of the plan and in respect of any initial 
unfunded liability a.nd experience deficiency. 
The contribution of the employer, including 
any contributions made by employees, shall 
consist of the payment currently into the 
plan or fund of-

( 1) all current service costs; 
(2) where the plan has an initial unfun

ded 11ab111ty, special payments consisting of 
equal annual a.mounts su.ftlclent to liquidate 
such initial unfunded lablUty over a term 
not exceeding, 

(A) in the case of an lni tLal unfunded lla
bili ty existing on the effective date of this 
Act, in any plan established before that date, 
forty years from that date, and 

(B) in the case of an initial unfunded lla
bllity resulting from an amendment to a pen
sion pla.n made on or after the effective date 
of this Act, or resulting from the establish
ment Of a pension plan on or after the ef
fective date of this Act, thirty yea.rs from 
the date of such amendment or establish
ment; and 

(3) where the plan has an experience de
ficiency, special payments consisting of equal 
annual amounts su.ftlcient to liquidate such 
experience deficiency over a term not ex
ceeding five years from the date on which 
the experience deficiency was determined: 
Provided, That the Commission may suspend 
the special payments requirements or ex
tend the five-year period provided in this 
subparagraph (3) in cases involving busi
ness necessity or substantial risk to the con
tinuation of the employing enterprise. 
Notwithstanding the provisions of this sub
section, (I) the Uquidation of initial un
funded liabilities or experience deficiencies 
may be accelerated at any time, and (11) 
where an insured pension plan established 
before the effective date of this Act is funded 
by level annual premiums to retirement age 
for each individual member and benefits are 
guaranteed by the insuurance company to 
the extent that premiums have been paid, 
it shall be deemed to meet the requirements 
of paragraph (2) (A) of this subsection. 

(c) One year after the effective date of 
this Act, in the case of pension plans regis
tered on or before that date, or within six 
months after the date of establishment of 
the plan in other cases, the Administrator 
shall submit a report of the person author
ized by subsection ( e) certifying-

{!) the estimated cost of benefits in re
spect of service in the first year during which 
such plan 1s required to register and the 
rule for computing such cost in subsequent 
years up to the date of the next report; 

(2) the initial unfunded 11ab1lity, if any, 
for benefits under the pension plan as of 
the date on which the plan is required to be 
registered; and 

(3) the special payments required to 
liquidate such initial unfunded llabillty in 
accordance with subsection (b). 
Where an insured pension plan is funded 
by level annual premiums extending not 
beyond the retirement age for each individ
ual member and benefits are guaranteed by 
the insurance company to the extent that 
premiums have been paid, the report required 
by this subsection may certify the adequacy 
of the premiums to provide for the payment 
of all benefits under the plan in lieu of the 
matters required to be certified under clauses 
(1), (2), and (3). 

(d) The Administrator in respect of a regis
tered pension plan shall cause the plan to 
be reviewed by a person authorized by sub
section ( e) not more than three years after 
registration and at intervals of not more 
than three yea.rs thereafter and the person 
reviewing the plan shall prepare a. report cer
tifying-

(1) the estimated cost of benefits in respect 
of service in the next succeeding year and 
the rule for computing such cost in sub
sequent years up to the date of the next re
port; 

(2) the surplus or the experience deficiency 
in the pension plan after making allowance 
for the present value of all special payments 
required to be made in the future by the em
ployer as determined by previous reports; 
and 

(3) the special payments which will liqui
date any such experience deficiency over a 
term not exceeding five years. 
I! any such report discloses a surplus in a 
pension plan, the amount of any future pay-
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ments required to be made to the fund or 
plan may be reduced by the amount of such 
surplus. A report under this subsection shall 
be filed with the Commission by the Adminis
trator upon its receipt. 

( e) The reports and certificates referred to 
in subsections ( c) and ( d) shall be made by 
an actuary certified by the Commission under 
section 4 ( c) : Provided, That the Commis
sion may exempt any plan, in whole or in 
part, from the requirement that such re
ports and certificates be filed where the Com
mission finds such filing to be unnecessary. 

(f) Anything in this section 108 to the 
contrary notwithstanding, if evidence satis
factory to the Commission shall be filed on 
behalf of a pension plan in connection with 
an application for registration under this 
title demonstrating that (i) such pension 
plan is a multiemployer plan in which at 
least 25 per centum of the employees in the 
industry covered by the plan, either na
tionally or in a particular region in which 
a substantial number of employees in such 
industry is employed, participate, and (ii) no 
single employer employs more than 20 per 
centum of the employees covered by the 
plan, and (iii) the history and present bus
iness condition of the industry make it im
probable that there will be a substantial 
decrease in employment in the industry with .. 
in the foreseeable future-

(!) the Commission may register such 
plan without regard to the funding require
ments of section 108 if such plan meets the 
following alternative funding requirements: 

(1) annual payment into the fund of all 
current service costs; 

(2) annual payment into the fund of an 
amount equal to the interest, at such rate 
of interest as the Commission shall prescribe, 
but not more than 6 per centum per annum, 
on the unfunded liability of such fund at 
the date each such payment is made; 

(3) annual payment into the fund of an 
amount equal to the insurance premium for 
such year required to be paid on behalf of 
such fund by section 203 of title II of this 
Act; and 

( 4) in computing unfunded liability un
der this subsection (f), the Commission may 
permit a multiemployer plan to compute 
such liability solely on the basis of infor
mation obtained from participants pursuant 
to a requirement of the plan under which 
each such participant, upon reaching the 
age of forty and completing ten years of 
continuous service, is required to file with 
the Administrator of the plan notification 
of his status under the plan. 

(II) the Commission may by regulation 
approve alternative requirements for pay
ments into the fund other than those speci
fied in subparagraph I of this subsection 
(f) when, in the opinion of the Commission, 
such standards will provide reasonable as
surance of sufficient a.ssets in the fund of 
the multiemployer plan to provide for pay
ment of anticipated benefits. 

(g) Each pension plan shall, as a con
dition of registration under this title, apply 
for reinsurance and pay the reinsurance 
premiums provided in title II. 

(h) For the purpose of this section, a 
profit-sharing-retirement plan, within the 
meaning of section 2 (26) of this Act which 
meets the requirements of title I insofar as 
they are made specifically applicable to such 
a plan by section 105, and any money pur
chase plan within the meaning of section 
2(13) (B), shall be deemed fully funded. 

DISCONTINUANCE OF PLANS 

SEC. 109. (a) Upon complete termination, 
or substantial termination as determined by 
the Commission, of a pension plan-

{ 1) All contributions by an employer, a 
labor organization, an employee or other per
son made afte!" January 1, 1968, in respect of 
the deferred life annuity prescribed 1n sec
tion 107{a) shall be applied under the terms 
of the plan-

(A) first, in the case of persons who have 
already retired and begun to draw benefits 
under the plan, or who, on the date of such 
termination, had the right to retire and begin 
to draw such benefits immediately, to pro
vide the life annuities to which such persons 
were entitled at the date of termination of 
their employment; 

{B) second, in the case of persons who have 
vested rights under the p1an but who have 
not reached retiremerut age and begun to 
draw benefits, to provide the deferred life 
annuities to which they were entitled at 
the date of such termination of the plan; 

(C) third, in the case of any other partici
pants in the plan, to provide deferred life 
annuities to which they are entitled under 
the plan pursuant to the requirements of 
section 401 (a) (7) of the Internal Revenue 
Code of 1954, as amended; and 

(D) in any case, the Commission may ap
prove payment of survivor benefits with 
priorities equal to those of the employees or 
former employees on whose service such 
benefits are based. 

(2) The employer, and the employees if 
the plan so provided, shall be liable to pay 
all amounts that would otherwise have been 
required to be paid to meet the tests of 
solvency prescribed by section 108, up to the 
date of such termination, to the insurer, 
trustee, or administrator of the plan. 

(3) No part of the assets of the plan shall 
revert to the employer until provision has 
been made for all pensions and other bene
fits vested or otherwise payable under sec
tion 109 according to the plan in respect of 
age and service up to the date of the dis
continuance to members of the plan and for 
all benefits to pensioners and their pension 
beneficiaries in accordance with the terms 
of the plan. 

(b) Upon complete termination, or sub
stantial termination as determined by the 
Commission, of a profit-sharing-retirement 
plan, the interests of all participants in such 
plan shall fully vest. 

PAYMENTS TO SURVIVORS 

SEC. 110. (a) Where in accordance with the 
terms of a pension or profit-sharing-retire
ment plan an employee or former employee 
has designated a person or persons to receive 
a benefit payable under the plan in the event 
of the employee's death-

( 1) the employer's liability to provide the 
benefit shall be discharged upon payment to 
such person or persons of the amount of 
the benefit; and 

(2) such person or persons may upon 
death of the employee or former employee 
enforce payment of the benefit, but the em
ployer shall be entitled to set up any de
fense that he could have set up against the 
employee or former employee. As used in this 
subsection, the term "employer" includes a 
trustee or insurer under a pension or profit
sharing-retirement plan. 

(b) An employee or former employee may 
from time to time alter or revoke a designa
tion made under a pension or profit-shar
ing-retirement plan, but any such alteration 
or revocation may be m.ade only in the man
ner set forth in the plan. 

AMENDMENTS TO INTERN AL REVENUE CODE 

SEC. 111. (a) Section 401 of the Internal 
Revenue Code of 1954 {relating to qualified 
pension, etc., plans) ls amended by redesig
na ting subsection (j) as (k) and by insert
ing after subsection (i) the following new 
subsection: 

"(j) PENSION AND PROFIT-SHARING-RETIBE

MENT PLANS TO WHICH THE PENSION AND 
WELFARE BENEFITS ACT OF 1969 APPLIES.-For 
purposes of this part, any pension or profl.t
sharing-retl.rement plan to which title I of 
this Act applies, and any trust forming a 
part of such plan-

" ( 1) shall be treated as meeting the re
quirements of this section during any period 
for which a certificate of registration with 

respect to such plan issued by the United 
States Pension Commission under such title 
is in effect or an application therefor is pend
ing before the Commission, and 

"{2) shall be treated as not meeting the 
requirements of this section during any pe
riod for which such application has not been 
timely filed or such certificate has been de
nied or cancellert by such Commission." 

(b) The amendment made by subsection 
{a) shall apply with respect to periods after 
the effective date of this Act, except that with 
respect to any pension plan established be
fore the effective date of this Act, such 
amendment shall not apply to any periOd 
before the d·ate speCli.fied by t-he Commission 
under section 102 (b) . 

MINIMUM WAGE QUALIFICATION 

SEc. 112. Contributions by an employer 
to a registered pension or profit-sharing
retirement plan shall not be deemed to be 
part Of or to affect the "regular rate" as 
that term is used in section 7 of the Fair 
Labor Standards Act. 
DELEGATION OF OTHER REGULATORY AUTHORITY 

SEc. 113. The President, as may be nec
essary or appropria.te to establish and main
tain a uniform, consistent, and simplified 
system of law applicable to employee bene
fit plans, may by Executive order delegate to 
the Commission authority to administer and 
enforce any other provisions of the laws 
of the United States insofar as such provi
sions regulate or affect employee benefit 
plans. 

DELAY IN THE APPLICATION OF TITLE I 

SEc. 114. If the Commission finds that the 
application of this title to any employee 
benefit plan would increase the costs of the 
parties to the plan to such an extent that 
there would result a substantial risk to the 
voluntary continuation of the plan or a 
substantial curtailment of pension benefit 
levels or the levels of employees' compensa
tion it may grant to such plan a delay, not 
to exceed five years, in satisfying the re
quirements of this title, under such condi
tions _as it may prescribe as necessary or ap
propriate to effectuate the policies of this 
Act. 

TITLE II-PENSION REINSURANCE 
ESTABLISHMENT OF PROGRAM 

SEc. 201. There is hereby established a 
program to be known as the Federal pension 
reinsurance program {hereinafter referred 
to as the "program"). The program shall be 
administered by, or under the direction and 
control of, the Commission. 
CONTINGENCY INSURED AGAINST UNDER PROGRAM 

SEc. 202. {a) The program shall insure {to 
the extent provided in subsection (b)) bene
ficaries of a reinsured pension plan agrulnst 
loss of nonfmfeitable benefits to which they 
are entitled under such pension plan arising 
from substantial cessation of one or more of 
the operations earned on by the contributing 
employer in one or more facilities of such 
employer before such plan has been fully 
funded. 

(b) The rights of beneficiaries of a rein
sured pension plan shall be insured under 
the program only to the extent that such 
rights do not exceed-

( 1) in the case of a right to a monthly 
retirement or disability benefit for the em
ployee himself, the lesser of 50 per centum 
of the average monthly wage he received 
from the contributing employer in the five
year period after the registration date of 
the plan for which his earnings were the 
greatest, or $500 per month; 

(2) in the case of a right on the part of 
one or more dependents, or members of the 
family, of the employee, or in the case of a 
right to a lump sum survivor benefit on ac
count of the death of an employee, an 
amount found by the Commission to be rea
sonably related to the amount determined 
under subparagraph ( 1) . 
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In the case of a periodic benefit which is paid 
on other than a monthly basis, the monthly 
equivalent of such benefits shall be regarded 
as the amount of the monthly benefit for 
purposes of clauses (1) and (2) of the pre
ceding sentence. 

( c) If a registered pension plan has not 
been registered under title I for each of at 
least the five years preceding the time when 
there occurs the contingency insured 
against, the rights of beneficiaries shal_l r:ot 
be insured: Provided, That the Comnuss1on 
may, in its discretion, credit against the five 
year requirement of section 202 ( c) one '?r 
more years prior to the effective date of this 
A0t for any pension plan which, during such 
prior years, would have satisfied the regis
tration requirements of title I had this Act 
been in effect. 

PREMIUM FOR PARTICIPATION IN PROGRAM 

SEc. 203. (a) Each registered pension plan 
shall pay an annual premium for reinsurance 
under the program upon payment of such an
nual premium as may be established by the 
Commission. Premium rates established un
der this section shall be uniform for all pen
sion funds insured by the program and shall 
be applied to the amount of the unfunded 
liability for non-forfeitable benefits of each 
insured pension fund. The premium rates 
may be changed from year to year by the 
Commission, when the Commission deter
mines changes to be necessary or desirable to 
give effect to the purposes of this title; but 
in no event shall the premium rate exceed 
1 per centum for each dollar of such un
funded liability. Premiums under this title 
shall be payable as of the effective date of 
this Act, or for plans adopted after that date, 
as of the effective date of such plans. 

(b) If the Commission determines that, 
because of the limitation on rate of premium 
established under subsection (a) or for other 
reasons, it is not feasible to insure against 
loss of rights of all beneficiaries of reinsured 
pension plans, then the Commission shall 
insure the rights of beneficiaries in accord
ance with the following order of priorities--

First: Individuals who, at the time when 
there occurs the contingency insured against, 
are receiving benefits under the pension 
plan, and individuals who have attained 
normal retirement age or if no normal re
tirement age is fixed have reached the age 
when an unreduced old-age benefit is pay
able under title II of the Social Security Act, 
as amended, and who are eligible, upon re
tirement, for retirement benefits under the 
pension plan; 

Second: Individuals who, at such time, 
have attained the age for early retirement 
and who are entitled, upon ea.rly retire
ment, to early retirement benefits under the 
pension plan; or, if the pension plan does not 
provide for early retirement, individuals who, 
at such time, have attained age sixty and 
who, under such pension plan, are eligible 
for benefits upon retirement; 

Third: In addition to individuals described 
in the above priorities, such other individu
als as the Commission shall prescribe. 

( c) Participation in the program by a 
pension plan shall be terminated by the 
Commission upon failure, after such reason
able period as the Commission shall pre
scribe, of such pension fund to make pay
ment of premiums due for participation in 
the program. 

REVOLVING FUND 

SEC. 204. (a) In carrying out its duties 
under this title, the Commission shall estab
lish a revolving fund into which all amounts 
paid into the program as premiums shall be 
deposited and from which all liabilities in
curred under the program shall be pa.id. 

(b) The Commission is authorized to bor
row from the Treasury such amounts as may 
be necessary, for deposit into the revolving 
fund, to meet the liabilities o! the program. 
Moneys borrowed from the Treasury shall 
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bear a rate of interest determined by the 
Secretary of the Treasury to be equal to the 
average rate on outstanding marketable obli
gations of the United States as of the period 
such moneys are borrowed. Such moneys 
shall be repaid by the Commission from 
premiums paid into the revolving fund. 

(c) Moneys in the revolving fund not re
quired for current operations shall be in
vested in obligations of, or guaranteed as to 
principal and interest by, the United States. 

TITLE III-PENSION PORTABILITY 
PROGRAM 

ACCEPTANCE OF DEPOSITS 

SEC. 301. (a) It is declared to be the policy 
of the Congress that a system of pension 
portability should be established by the 
Federal Government to facilitate the volun
tary transfer of credits between registered 
pension or profit-sharing-retirement plans 
having similar benefit fea,tures and actuarial 
assumptions. Nothing in this title nor in the 
regulations issued by the Commission here
under shall be construed to require participa
tion in such portability system by a plan as 
a condition of registration under this Act. 

(b) The Commission is authorized and 
directed, in accordance with regulations pre
scribed by it, to receive amounts which are 
transferred to it from a registered pension 
or profit-sharing-retirement plan and which 
are in settlement of an individual's rights 
under the plan when such individual is 
separated from employment covered by the 
plan before the time prescribed for payments 
under the plan to such individual or to his 
beneficiaries. 

SPECIAL FUND 

SEC. 302. Amounts received by the Com
mission pursuant to section 301 shall be de
posited in a special fund which shall be es
tablished by it for the purposes of this title. 
The amounts in the funds which are not 
needed to meet current withdrawals shall be 
invested as provided under regulations pre
scribed by the Commission. 

INDIVIDUAL ACCOUNTS 

SEC. 303. There shall be established and 
maintained in accordance With regulations 
prescribed by the Commission, an account for 
each individual with respect to whom the 
Commisison receives amounts under this 
title. The amount credited to each such ac
count shall be adjusted at the times and in 
the manner provided by such regulations to 
reflect earnings of the special !fund and 
transfers from the special fund for costs of 
administration. 

PAYMENTS FROM INDIVIDUAL ACCOUNTS 

SEc. 304. Amounts credited to the account 
of any individual under this title may, in 
accordance With regulations prescribed by 
the Commission, be paid by the Commis
sion-

(1) to a registered plan, if such individual 
becomes an employee covered by such plan 
and if such plan has benefit features and 
actuarial assumptions similar to those of the 
plan from which such amount was originally 
transferred, or 

(2) to such individual or his beneficiaries, 
if he dies or reaches the age of sixty-five. 
Payments under this section shall be made at 
such times, in such manner, and in such 
amounts in a lump sum or otherwise as may 
be determined under such regulations. The 
amount of any periodic payments shall be 
determined on an actuarial basis. 

COST OF ADMINISTRATION 

SEC. 305. There are authorized to be made 
available out of the special fund established 
pursuant to section 302 such amounts as the 
Congress may deem appropriate to pay the 
costs of administration of this title. 

EFFECTIVE DATE 

SEC. 306. No amount may be transferred 
to the Commission pursuant to section 301 

of this title before the first day of the twelfth 
month following the month in which this 
Act is enacted. 

TECHNICAL ASSISTANCE 

SEC. 307. The Commission and the Secre
tary of Labor are authorized to provide tech
nical assista.nce to employers, trade unions, 
and administrators of pension and profit
sharing-retirement plans in their efforts to 
provide greater retirement protection for in
dividuals who are separated from employ
ment covered under such plans. Such as
sistance may include, but is not limited to 
(1) the development of reciprocity arrange
ments between plans in the same industry 
or area, and (2) the development of special 
arrangements for portability of credits within 
a particular industry or area. 
TITLE IV-DISCLOSURE AND FIDUCIARY 

STANDARDS 
PART A-AMENDMENTS TO, AND ADMINISTRA

TION OF, THE WELFARE AND PENSION PLANS 
DISCLOSURE ACT 

SEc. 401. (a) The functions and powers of 
the Secretary of Labor and the Department 
of Labor under the Welfare and Pension 
Plans Disclosure Act, as amended, are hereby 
transferred to and shall be administered by 
the Commission. Such powers provided in the 
Welfare and Pension Plans Disclosure Act 
shall be available to the Commission in the 
enforcement of the provisions of this Act. 
Wherever the term "secretary" appears in 
the Welfare and Pension Plans Disclosure 
Act, the term "Commission" as (defined in 
this Act) is hereby substituted. 

(b) All personnel, property, records, and 
unexpended balances of appropriations, 
which the Director of the Bureau of the 
Budget determines are used or intended for 
use by the Secretary of Labor or the De
partment of Labor primarily in the admin
istration of functions transferred under the 
provision of this section, are transferred to 
the Commission. 

( c) In addition to the filing requirements 
of the Welfare and Pension Plans Disclosure 
Act, it shall be a condition of compliance 
with section 7 of such Act that each annual 
report hereinafter filed under that section 
shall be accompanied by a certificate or 
certificates in the name of and on behalf 
of the plan, the administrator, and any em
ployer or labor organization participating in 
the establishment of the plan, designating 
the Commission as agent for service of proc
ess on the persons and entities executing 
suc,h certificate or certificates in any action 
arising under the Welfare and Pension Plans 
Disclosure Act or this Act. 

(d) Section 6 of the Welfare and Pension 
Plans Disclosure Act is amended to read 
as follows: 

"(a) A descripton of any employee bene
fit plan shall be published as required here
in within ninety days after the establish
ment of such plan or when such plan be
comes subject to this Act. 

"(b) The description of the plan shall be 
comprehensive and shall include the name 
and type of administration of the plan; the 
name and address of the administrator; the 
schedule of benefits; a description of the 
provisions providing for nonforfeitable pen
sion benefits (if the plan so provides) writ
ten in a manner calculated to be understood 
by the average participant, and if the plan 
does not provide such benefits, a statement 
to this effect; the source of the financing of 
the plan and the identity of any organiza
tion through which benefits are provided; 
whether records of the plan are kept on a 
calendar year basis, or on a policy or other 
fl.seal year basis, and if on the latter basis, 
the date o! the end of such policy or fiscal 
year; the procedures to be followed in 
presenting claims for benefits under the 
plan and the remedies available under the 
plan for the redress of claims which are 
denied in whole or in part. Amendments to 
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the plan reflecting changes in the data and 
information included in the original plan, 
other than data and information also re
quired to be included in annual reports un
der section 7, shall be included in the de
scription on and after the effective date of 
such amendments. Any change in the in
formation required by this subsection shall 
be reported in accordance with regulations 
prescribed by the Commission". 

(e) Subsection (a) of section 7 of such Act 
ls a.mended by adding the number "(1)" 
after the letter " (a) ", and by striking out 
that part of the first sentence which precedes 
the word "if" the first time it appears and 
inserting in lieu thereof the words "An an
nual report shall be published with respect 
to any employee benefit plan if the plan pro
vides for an employee benefit fund subject 
to section 14 of this Act or". 

(f) Section 7(a) (1) of such Act ls further 
a.mended by striking out the word "investi
gation" and inserting in lieu thereof the 
words "notice and opportunity to be heard", 
by striking out the words "year (or if" and 
inserting in lieu thereof the words "policy 
or fiscal year on which", adding a period after 
the word "kept", and striking out all the 
words following the word "kept." 

(g) Section 7(a) of such Act 1s further 
a.mended by adding the following para
graphs: 

"(2) If some or all of the benefits under 
the plan a.re provided by an insurance carrier 
or service or other organization, such carrier 
or organization shall certify to the admin
istrator of such plan, within one hundred 
and twenty days after the end of each calen
dar, policy, or other fiscal year, as the case 
may be, such reasonable information deter
mined by the Com.mlasion to be necessary 
to enable such administrator to comply with 
the requirements of this Act. 

"(3) The administrator of an employee 
benefit plan shall cause an audit to be made 
annually of the employee benefit fund estab
lished in connection with or pursuant to 
the provisions of the plan. Such audit shall 
be conducted in accordance with accepted 
standards of auditing by an independent 
certified or licensed public accountant, but 
nothing herein shall be construed to require 
such an audit of the books or records of MlY 
bank, insurance company, or other institu
tion providing an insurance, investment, or 
related function for the plan, if such books 
or records are subject to periodic examination 
by an agency of the Federal Government or 
the government of any State. The auditor's 
opinion and comments with respect to the 
financial information required to be fur
nished in the annual report ·bY rthe plan ad
ministrator shall form a pa.rt of such report." 

(h) Sections 7 (b) and (c) of such Act 
are amended to read as follows: 

"(b) A report under this section shall in
clude: 

"(1) the amount contributed by each em
ployer; the amount contributed by the em
ployees; the a.mount of benefits pa.id or other
Wlse furnished; the number of employees 
covered; a statement of assets, 11ab111t1es, re
ceipts, and disbursements of the plan; a de
tailed statement of the salaries and fees and 
commissions charged to the plan, to whom 
paid, in what amount, and for what purposes; 
the name and address of ea.ch fiduciary, his 
ofHcial position with respect to the plan, his 
relationship to the employer of the em
ployees covered by the plan, or the employee 
organization, and any other office, position 
or employment he holds with any party in 
interest; 

"(2) a schedule of all investments of the 
fund showing as of the end of the fiscal year: 

"(A) the aggregate cost and aggregate 
value of each security, by issuer; 

"(B) the aggregate cost and aggregate 
value, by type or category, of all other in
vestments, a.nd separately identifying (1) 
each investment the value of which exceeds 

$100,000 or 3 per centum of the value of the 
fund and (ii) each investment in securi
ties or properties of any person known to be 
a party in interest. 

"(3) a schedule showing the aggregate 
a.mount, by type of security, of all purchases, 
sales, redemptions, and exchange of securi
ties made during the reporting period; a list 
of the issuers of such securities; and in 
addition a schedule showing, as to ea.ch 
separate transaction with or with respect to 
securities issued by any person known to be a. 
party in interest, the issuer, the type and 
class of security, the quantity involved in the 
transaction, the gross purchase price, and in 
the case of a sale, redemption, or exchange, 
the gross and net proceeds (including a de
scription and the value of any consideration 
other than money) and the net gain or loss; 

"(4) a schedule of purchases, sales, or ex
changes during the year covered by the re
port of investment assets other than se
curities-

"(A) by type or category of asset the aggre
gate amount of purchases, sales, and ex
changes; the aggregate expenses incurred 
in connection therewith; a.nd the aggregate 
net gs.in (or loss) on sales, and 

"(B) for ea.ch transaction involving a per
son known to be a party in interest and for 
ea.ch transaction involving over $100,000 or 3 
per centum of the fund, an indication of each 
asset purchased, sold, or exchanged (and. 
in the case of fixed assets such as land, build
ings, and leasehold, the location of the as
set); the purchase or selling price; expenses 
incurred in connection with the purchase, 
sale, or exchange; t he cost of the asset a.nd 
the net gain (or loss) on each sale; the iden
tity of the seller in the case of a purchase, or 
the identity of the purchaser in the case of 
a sale, and his relationship to the plan, the 
employer, or any employee organization; 

" ( 5) a. schedule of all loans made from 
the fund during the reporting year or out
standing at the end of the year, and a 
schedule of principal and interest payments 
received by the fund during the reporting 
year, aggregated in each case by type of 
loan, and in addition a separate schedule 
showing as to ea.ch loan which-

" (A) was made to a party in interest, or 
"(B) was in default, or 
"(C) was written off during the year as 

uncollectible, or 
"(D) exceeded $100,000 or 3 per centum of 

the value of the fund, 
the original principal amount of the loan, 
the amount of principal and interest re
ceived during the reporting year, the un
paid balance, the identity and address of 
the obllgor, a detailed description of the loan 
(including date of making and maturity, 
interest rate, the type and value of col
la tera.l, .and other material terms), the 
amount of principal and interest overdue 
(if any) and as to loans written off as un
collectible an explanation thereof; 

"(6) a list of all leases with-
" (A) persons other th.an parties in in

terest who are in default, and 
"(B) any party in interest, 

including information as to the type of 
property leased (and, in the case of fixed 
assets such as land, buildings, leaseholds, 
etc., the location of the property), the iden
tity of the lessor or lessee from or to whom 
the plan ls leasing, the relationship of such 
lessors and lessees, if any, to the plan, the 
employer, employee organization, or any 
other party in interest, the terms of the 
lease regarding rent, taxes, insurance, re
pairs, expenses, and renewal options; tf 
property is leased from persons described in 
(B) the amount of rental and other ex
penses paid during the reporting year; and 
if property ls leased to persons described 
in (A) or (B), the date the leased property 
was purchased and its costs, date the prop
erty was leased and its approximate value 
at such date, the gross rental receipts dur-

lng the reporting period, expenses paid for 
the leased property during the reporting 
period, the net receipts from the lease, 
and with respect to any such leases in de
fault, their identity, the a.mounts in ar
rears, and a statement as to what steps have 
been taken to collect amounts due or other
\V'ise remedy the default; 

" ( 7) a detailed list of purchases, sales, 
exchanges, or any other transactions With 
any party in interest made during the year, 
including information as to the asset in
volved, the price, any expenses connected 
with the transaction, the cost of the asset, 
'the proceeds, the net gain or loss, the 
identity of the other party to the transaction 
and his relationship to the plan; 

" ( 8) if some or all of the asse·ts of a plan 
or plans are held in a common or collective 
trust maintained by a bank or similar in
stitution or in a separate account main
tained by an insurance carrier, the report 
shall include a statement of assets and liabil
ities and a statement of receipts and dis
bursements of such common or collective 
trust or separate account and such of the in
formation required under section 7{b) (2), 
(3), (4), (5), (6), and (7) with respect to 
such common or collective trust or separate 
account as the Commission may determine 
appropriate by regulation. In such case the 
bank or similar institution or insurance 
carrier shall certify to the administrator of 
such plan or plans, within one hundred and 
twenty days after the end of ea.ch calendar, 
policy, or other fiscal year, as the case may 
be, the information determined by the Com
mission to be necessary to enable the plan 
administrator to comply With the require
ments of this Act; and 

"{9) in addition to reporting the informa
tion called for by this subsection 7(b), the 
administrator may elect to furnish other in
formation as to investment or reinvestment 
of the fund as addi tiona.l disclosures to the 
Commission. 

" ( c) If the only assets from which claims 
against an employee benefit plan may be paid 
a.re the general assets of the employer or 
the employee organization, the report shall 
include (for each of the past five years) the 
benefits pa.id and the average number of 
employees eligible for participation." 

(i) Section 7(d) of such Act is amended 
by striking out the capital "T" in the word 
"The" the first time it appears in paragraphs 
(1) and (2) and inserting in lieu thereof a. 
lower case "t". 

(j) Section 7 ( e) of such Act is amended 
to read as follows: 

"(e) Every employee pension benefit plan 
shall include with its annual report (to the 
extent applicable) the following information: 

" ( 1) the type and basis of funding, 
"{2) the number of participants, both re

tired and nonretired, covered by the plan, 
" ( 3) the amount of all reserves or net 

assets accumulated under the plan, 
"(4) the present value of all li&b111ties for 

all nonforfeitable pension benefits and the 
present value of all other accrued liabil1ties, 

"(5) the ratios of the market value of the 
reserves and assets described in (3) above to 
the liabilities described in ( 4) above. 

"(6) a copy of the most recent actuarial 
report, and 

"(A) (i) the actuarial assumptions used in 
computing the contributions to a trust or 
payments under an insurance contra.ct, (11) 
the actuarial assumptions used in deter-
mining the level of benefits, and (111) the 
actuarial assumptions used in connection 
with the ot.her information reqUired. to be 
furnished under this section 7 ( e) , insofar 
as any such actuarial assumptions are not 
included in the most recent actuarial report, 

"(B) (i) if there is not such report, or (11) 
if any of the actuarial. assumptions employed 
in the annual report differ from those in the 
most recent actuarial report, or (iii) 1f differ
ent actuarial assumptions are used for com-



April 5, 1971 CONGRESSIONAL RECORD - SENATE 9693 
puting contributions or payments than are 
used for any other purpose, statement ex
plaining same, 

"(7) a statement showing the number of 
participants who terminated service under 
the plan during the year, whether or not they 
retain any nonforfeitable rights, t heir length 
of service by category, the present value of 
the total accrued benefits of said participants 
and the present value of such benefits for
feited, and, 

"(8) such other information pertinent to 
disclosure under this section 7 ( e) as the 
Commission may by regulation prescribe." 

(k) Section 7 Of such Act is further 
amended by striking out in their entirety 
subsections (f), (g), and (h). 

(1) Section 8 of such Act is amended by 
striking out subsections (a) and (b) in their 
entirety and by redesign.ating subsection (c) 
as subsection (a). The subsection re
designated as subsection (a) is further 
am.ended by striking out the words "of plans" 
after the word "descriptions", striking out 
the word "the" before the word "annual" and 
adding the word "plan" before the word 
"descriptions". 

(m) Section 8 of such Act is further 
amended by adding subsections (b) , ( c) , ( d), 
and ( e) , to read as follows: 

"(b) The administrator of any employee 
benefit plan subject to this Act shall file with 
the Commission a copy of the plan descrip
tion and each annual report. The Commis
sion shall make copies of such descriptions 
and annual reports available for public 
inspection. 

"(c) Publication of the plan descriptions 
and annual reports required by this Act shall 
be made to participants and beneficiaries ot 
the particular plan as follows: 

" ( 1) the administrator shall make copies 
of the plan description (including all amend
ments or modifications thereto) and the lat
est annual report and the bargaining agree
ment, trust agreement, contract, or other in
strument under which the plan was estab
lished and ts operated available for examina
tion by any plan participant or beneficiary 
in the principal office of the administrator; 

" ( 2) the administrator shall furnish to 
any plan participant or beneficiary so re
quested in writing a fair summary of the 
latest annual report; 

" ( 3) the administrator shall furnish to 
any plan participant or beneficiary so re
questing in writing a complete copy of the 
plan description (including all amendments 
or modftcations thereto) or a complete copy 
of the latest annual report, or both. He shall 
in the same way furnish a complete copy of 
the bargaining agreement, trust agreement, 
contract, or other instrument under which 
the plan ls established and operated. In ac
cordance with regulations of the Commis
sion, an administrator may make a reason
able charge to cover the cost of furnishing 
such complete copies." 

PART B-FmUCIARY STANDARDS 

SEc. 402. (a) Every employees' benefit fund 
established to provide for the payment of 
benefits under an employees' benefit plan 
shall be established pursuant to a duly ex
ecuted trust agreement which shall set forth 
the purpose or purposes for which such fund 
ls established and the detailed basis on which 
ipayments are to be made into and out of 
such fund. Such fund shall be deemed to be 
a trust and shall be held for the exclusive 
purpose of ( 1) providing benefits to par
ticipants in the plan and their beneficiaries 
and (2) defraying reasonable expenses of ad
ministering the plan. 

(b) (1) A fiduciary shall discharge his 
duties with respect to the fund-

( A) solely in the interests of the partici
pants and their beneficiaries; 

(B) with the care under the circumstances 
then prevailing that a prudent man acting 
in a like capacity and familia.r with such 

matters would use in the conduct of an 
enterprise of a like character and with like 
aims; and 

(C) in accordance with the documents and 
instruments governing the fund insofar as 
is consistent with this Act: Provided, That 
any assets of the fund remaJ.ning upon dis
solution or termination of the funds shall, 
after complete satisfaction of the rights of 
all beneficiaries to benefits accrued to the 
date of dissolution or termination, be dis
tributed ratably to the beneficiaries thereof 
or, if the trust agreement so provides, to the 
contributors thereto: Provided further, That 
in the case of a registered pension or profit
sharing-retirement plan, such distribution 
shall be subject to the requirements of the 
previous titles of this Act. 

(2) Except as permitted hereunder, a fidu
ciary shall not--

(A) lease or sell property of the fund to 
any person known to be a party in interest; 

(B) lease or purchase on behalf of the 
fund any property known to be property of 
any party in int erest; 

(C) deal with such fund in his own in
terest or for his own account; 

(D) represent any other party with such 
fund, or in any way act on behalf of a party 
adverse to the fund or to the interests of its 
participants or beneficiaries; 

(E) receive any consideration from any 
party dealing with such fund in connection 
with a transaction involving the fund; 

(F) loan money or other assets of the fund 
to any person known to be a party in 
interest; 

( G) furnish goods, service, or facilities to 
any person known to be a party in interest; 

(H) permit the transfer of any property of 
the fund to, or its use by, or for the benefit 
of any person known to be a party in in
terest; or 

(I) permit any of the assets of the fund to 
be held, deposited or invested outside the 
United States unless the indicia of ownership 
remain within the jurisdiction of a United 
States district court, except as authorized by 
the Commission by ruling or regulation. 
The Commission may by rule or regulation 
provide for the exemption of any fiduciary 
or transaction from all or part of the proocrtp
tions contained in this subsection 402 (b) (2), 
when the Commission finds that to do so is 
consistent with the purposes of this Act and 
in the interest of the fund and its partic
ipants and beneficiaries; Provided, however, 
That any such exemption shall not relieve a 
fiduciary from any other applicable provision.<> 
of this Act. 

(c) Nothing in this section shall be con
strued to prohibit any fiduciary from-

( 1) receiving any benefit to which he may 
be entitled as a participant or beneficiary in 
the plan under which the fund was estab
lished; 

(2) receiving any reasonable compensation 
for services rendered, or for the reimburse
ment of expenses properly and actually in
curred, in the performance of his duties with 
the fund: Provided, That no person so serv
ing who already receives full-time pay from 
an employer or an association of employers 
whose employees are participants in the plan 
under which the fund was established, or 
from an employee organization whose mem
bers are participants in such plan shall re
ceive compensation from such fund, except 
for reimbursement of expenses properly and 
actually incurred and not otherwise reim
bursed; 

(3) serving in such position in addition to 
being an officer, employee, agent, or other 
representative of a party in interest; 

(4) engaging in the following transactions; 
(A) purchasing on behalf of the fund any 

security which has been issued by an em
ployer whose employees are participants in 
the plan under which the fund was estab
lished or a corporation controlUng, controlled 

by, or under common control with such em
ployer: Provided, The.t the purchase of any 
security is for no more than adequate con
sideration in money or money's worth: Pro
vided further, That if an employee benefit 
fund is one which provides primarily for 
benefits of a stated amount, or an amount 
determined by an employee's compensation, 
an employee's period of service, or a combina
tion of both, or money purchase type bene
fits based on fixed contributions which are 
not geared to the employer's profits, no in
vestment shall be made subsequent to the 
enactment of this amendment by a fiduciary 
of such a fund in securities of such an em
ployer or of a corporation controlling, con
trolled by, or under common control with 
such employer, if such investment, when 
added to such securities already held, ex
ceeds 10 per centum of the fair market value 
of the assets of the fund. Notwithstanding 
the foregoing, such 10 per centum limitation 
shall not apply to profit-sharing plans, nor 
to stock bonus, thrift, and savings or other 
similar plans which have the requirement 
that some or all of the plan funds shall be 
invested In securities of such employer; 

(B) purchasing on behalf of the fund any 
security other than one described in (A) im
mediately above, or selling on behalf of the 
fund any security which is acquired or held 
by the fund, to a party in interest: Provided~ 
(i) That the security ls listed and traded 
on an exchange subject to regulation by the 
Securities and Exchange Commission, (ii) 
that no brokerage commission, fee (except 
for customary transfer fees) , or other 
remuneration is paid in connection with such 
transaction, and (ill) that adequate oon
sideration is paid; 

( 5) making any loan to participants or 
beneficiaries of the plan under which the 
fund was established where such loans are 
available to all participants or beneficiaries 
on a nondiscriminatory basis and are made 
in accordance with specific provisions re
garding such loans set forth In the plan; 

(6) contracting or making rea!SOnable ar
rangements with a party in interest for office 
space and other services necessary for the 
operation of the plan and paying reasonable 
compensation therefor; 

(7) following the direction in the trust in
strument or other document governing the 
fund insofar as consistent with the specific 
prohibitions listed in subsection 402 (b) (2); 

(8) taking action pursuant to an author
ization in the trust instrument or other 
document governing the fund , provided such 
action is consistent with the provisions of 
subsection 402(b). 

(d) Any fiduciary who breaches any of the 
responsibilities, obligations, or duties im
posed upon fiduciaries by this Act shall be 
personally liable to make good to such fund 
any losses to the fund resulting from such 
breach, and to restore to such fund any 
profits of such fiduciary which have been 
made through use of assets of the fund by 
the fiduciary. 

( e) When two or more fiduciaries under
take jointly the performance of a duty or the 
exercise of a power or where two or more 
fiduciaries are required by any instrument 
governing the fund to undertake jointly the 
performance of a duty or the exercise of a 
power, but not otherwise, each of such fidu
ciaries shall have the duty to prevent any 
other such cofiduciary from committing a 
breach of a responsibility, obligation, or duty 
of a fiduciary or to compel such other co
fiduciary to redress such a breach: Pr ovided, 
That no fiduciary shall be liable for any con
sequence of any act or failure to act of a 
cofl.duciary who is undertaking or is required 
to undertake jointly any duty or power if he 
shall object in writing to the specific action 
and promptly file a copy Of his objection 
with the Commission. 

(f) No fiduciary may be relieved from any 
responsibility, obligation, or duty under this 
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Act by agreement or otherwise. Nothing here
in shall preclude any agreement allocating 
specific duties or responsibilities among 
fiducia.ries, or bar any agreement of insur
ance coverage or indemnification affecting 
fiduciaries, but no such agreement shall re
strict the obligations of any fiduciary to a 
plan or to any participant or beneficiary 
without prior aipproval of the Commission. 

(g) A fiduciary shall not be liable for 
a violation of this Act committed before he 
became a fiduciary or after he ceased to be 
a fiduciary. 

(h) No person who has been convicted 
of, or has been imprisoned as a result of his 
conviction of: robbery, bribery, extortion, em
bezzlement, grand larceny, burglary, arson, 
violation of narcotics laws, murder, rape, kid
na.ping, perjury, assault with intent to kill, 
assault which infiicts grievous bodily injury, 
any crime described in section 9(a) (1) of 
the Investment Company Act of 1940 (15 
U.S.C. 80ar-9(a) (1) ), or a violation of any 
provision of this Act, or a violation of sec
tion 302 of the Labor-Management Relations 
Act of 1947 (61 Stat. 157, as amended; 29 
u.s.c. 186), Oil" a violation of chapter 63 of 
title 18, United States Code, or a violation 
of section 874, 1027, 1503, 1505, 1506, 1510, 
1951, or 1954 of title 18, United States Code, 
or a violation of the Labor-Management Re
porting and Disclosure Act of 1959 (73 Stat. 
519, as amended; 29 U.S.C. 401), or con
spiracy to commit any such crimes or at
tempt to commit any such crimes, or a crime 
in which any of the foregoing crimes is an 
element, shall serve--

(1) as an administrator, officer, trustee, 
custodian, counsel, agent, employee (other 
than as an employee performing exclusively 
clerical or janitorial duties) or other fiduciary 
position of any employee benefit plan; or 

(2) as a consultant to any employee bene
fit plan, 
during or for five years after such conviction 
or after the end of such imprisonment, un
less prior to the end of such five-year period, 
in the case of a person so convicted or im
prisoned, (A) his citizenship rights, having 
been revoked as a result of such conviction, 
have been fully restored, or (B) the Commis
sion determines that such person's service 
in any capacity referred to in clause ( 1) or 
(2) would not be contrary to the purposes 
of this Act. No person shall knowingly per
mit any other person to serve in any capacity 
referred to in clause (1) or (2) in violation 
of this subsection. Any person who willfully 
violates this subsection (h) shall be fined 
not more than $10,000 or imprisoned for not 
more than one year, or both. For the pur
poses of this subsection (h), any person shall 
be deemed to have been "convicted" and un
der the disability of "conviction" from the 
date of the judgment of the trial court or 
the date of the final sustaining of such 
judgment on appeal, whichever is the later 
-event, regardless of whether such conviction 
occurred before or after the date of enact
ment of this section. For the purposes of 
this subsection (h), the term "consultant" 
means any person who, for compensation, 
advises or represents an employee benefit 
:plan or who provides other assistance to 
such plan, concerning the establishment or 
operation of such plan. 

(i) No person who ls a party in interest 
·shall receive or accept, directly or indirectly, 
whether through a corporation or other en
tity owned or controlled in any substantial 
degree by such person or otherwise, any pay
ment, loan, pledge, hypothecation, assign
ment, or other transfer out of the assets of 
such fund (other than benefits to which 
such person is entitled as an employee), ex
cept that 1f such person is an officer or em
ployee of such fund, reasonable fees or ex
penses of attending meetings in connection 
with the business thereof may be paid from 
the fund to any such officer or employee at
-tending such meetings in an official capacity. 
:Nothing herein contained shall prohibit the 

purchase of a profit-sharing-retirement plan 
or other profit-sharina plan, in the ordinary 
course of business, of the securities or in
debtedness of any corporation or other busi
ness entity employing directly or through a 
subsidiary or parent entity a substantial 
number of the "beneficiaries of such fund. 

(j) All investments and deposits of the 
funds of an employees' benefit fund and all 
loans made out of any such fund shall be 
made in the name of the fund or its nominee, 
and no officer or employee of the fund, no 
trustee or administrator or officer or employee 
thereof, no employer or officer or employee 
thereof, and no labor organization, or officer 
or employee thereof shall either directly or 
indirectly accept or be the beneficiary of any 
fee, brokerage, commission, gift, or ot her 
consideration for or on account of any loan, 
deposit, purchase, sale payment or exchange 
made by or on behalf of the fund. 

TITLE V-ENFORCEMENT 
SEC. 501. Whenever the Commission-
( 1) determines, in the case of a pension 

or profit -sharing-ret irement plan required to 
be registered under title I , that no applica
tion for registration has been filed in accord
ance with section 102 (a), or 

( 2) issues an order under section 102 ( e) 
denying or canceling the certificate of regis
tration of a pension or profit-sharing-retire
ment plan, 
the Commission may petition any district 
court of the United St at es having jurisdic
tion of the parties, or the United States 
Dist rict Court for the District of Columbia, 
for an order requiring the employer or other 
person responsible for the administrat ion 
of such plan to comply with such require
ment s of title I as will qualify such plan for 
registration under title I. 

SEC. 502. Whenever the Commission has 
reasonable cause to believe that an em
ployees' benefit fund is being or has been 
administered in violation of the require
ments of part B of title IV, the Commission 
may petition any district court of the United 
States having jurisdiction of the parties or 
the United States District Court for the Dis
trict of Columbia for an order (1) requir
in:; return to such fund of assets transferred 
from such fund in violation of the require
ments of such title, (2) requiring payment 
of benefits denied to any beneficiary in viola
tion of the requirements of such title, and 
(3) restraining any conduct in violation of 
the requirements of part B of such title, and 
granting such other relief as may be appro
priate to effectuate the purposes of this Act. 

SEc. 503. Upon the filing of any petition 
pursuant to section 501 or 502, the district 
court may, in its discretion, (a) appoint a 
receiver to take possession of the assets of 
the plan or fund which ls the subject of 
the petition and to administer them until 
such time as the violations of law alleged in 
such petition no longer exist, and (b) re
move a fiduciary who has failed to carry 
out his duties or is serving in violation of 
the provisions of this Act. 

SEc. 504. Suits by persons entitled, or who 
may become entitled, to benefits from em
ployees' benefit funds or plans may be 
brought in any court of competent juris
diction, State or Federal, or the United 
States District Court for the District of 
Columbia., without respect to the amount in 
controversy and without regard to the citi
zenship of the parties (1) against any such 
fund or plan to recover benefits required to 
be paid from an employees' benefit fund or 
plan pursuant to the terms of the agree
ment pursuant to which such fund or plan 
ls established or other constituent instru
ment; or (2) on behalf of and in the name 
of an employees' benefit fund against any 
person who shall have transferred or received 
any of the assets of such fund in violation 
of any such agreement or of the require
ments of part B of title IV. Where such 
action is brought in a district court of the 
United States, it may be brought in the 

district where the plan is administered, 
where the breach took place, or where a 
defendant resides or may be found, and 
process may be served in any other district 
where a defendant resides or may be found. 
In any such action the court in its discretion 
may-

( A) allow a reasonable attorney's fee and 
costs of the action to any party; 

(B) require the plaintiff to post security 
for payment of costs of the action and rea
sonable attorney's fees. A copy of the com
plaint in any such action shall be served 
upon the Commission by certified mail who 
shall have the right, in his discretion, to 
intervene in the action. 

SEC. 505. The provisions of the Act entitled 
"An Act to amend the Judicial Code and to 
define and limit the jurisdiction of courts 
sitting in equity, and for other purposes", 
approved March 23, 1932 (29 U.S.C. 101-115) 
shall not be applicable with respect to suits 
brought under t his title. 

SEC. 506. Suits by an administrator or 
fiduciary of a pension plan, a profit-sharing
retirement plan, or an employees' benefit 
fund, to review any final order of the Com
mission, to restrain the Commission from 
taking any action cont rary to the provisions 
of this Act, or to compel action required un
der this Act, may be brought in the name of 
the plan or fund in the direct court of the 
United States for the district where the fund 
has its principal office, or in the United States 
District Court for the District of Columbia.. 

"SEC. 507. It is hereby declared to be the 
express intent of Congress that the provisions 
of this Act shall supersede any and all laws 
of the States and of political subdivisions 
thereof insofar as they may now or hereafter 
relate to the subject matters regulated by 
this Act: Provided, That nothing herein shall 
be construed to exempt or relieve any person 
from any law of any State which regulates 
insurance, banking, or securities or to pro
hibit a State from requiring that there be 
filed with a State agency copies of reports re
quired by this Act to be filed with the Secre
tary. Nothing herein shall be construed to 
alter, amend, modify, invalidate, impair, or 
supersede any law of the United States (other 
than the Welfare and Pension Plans Dis
closure Act of 1958 as amended (92 Stat. 
994)) or any rule or regulation issued under 
any such law." 

SEC. 508. Any action, suit, or proceeding 
based upon a violation of this Act or the Wel
fare and Pension Plans Disclosure Act shall 
be commenced within five years after the 
plaintiff has notice of the acts or events 
forming the basis of the claim: Provided, 
That truthful disclosure of a fact in any form 
or other document required to be filed with 
the Commission shall be deemed such notice. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER (Mr 
RIBICOFF). The Chair, on behalf of th 
Vice President, pursuant to Public La 
90-321, appoints the Senator from Ten 
nessee <Mr. BROCK) to the Nation 
Commission on Consumer Financing. 
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CONCLUSION OF MORNING 

BUSINESS 
Mr. BYRD of West Virginia. Mr. 

President, is there further morning 
business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

EXPORT-IMPORT BANK AMEND
MENTS OF 1971 

The PRESIDING OFFICER (Mr. 
CHILES). Pursuant to the previous order, 
the Chair lays before the Senate the un
finished business, which the clerk will 
state. 

The legislative clerk read as follows: 
A blll (S. 581) to amend the Export-Import 

Bank Act of 1945, as amended, to allow for 
greaiter expansion of the export trade of the 
United States, to exclude Bank receipts and 
disbursements from the budget of the United 
States Government, to extend for three 
years the period wl thin which the Bank is 
authorized to exercise its functions, •to in
crease the Bank•s lending authority and its 
authority to Issue, against fractional re
serves and against full reserves, Insurance 
and guarantees, to authorize the bank to 
issue for purchase by any purchaser its obli
gations maturing subsequent to June 30, 
1976, and for other purposes. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum, 
and I ask unanimous consent that the 
time consumed for the quorum call be 
charged equally against both sides on the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
RrnrcoFF). Without objection, it is so 
ordered. 

Mr. SPARKMAN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 10 
minutes. 

Mr. SPARKMAN. Mr. President, S. 581 
is a crucial piece of legislation and de
serves the full support of the Congress. 
Its passage can result in :.mmediate ben
efits to employment, domestic economic 
health and the strength of the dollar 
throughout the world. 

The Senate last year recognized the 
necessity of removing the Export-Import 
Bank from budget calculations and ap
proved S. 4268 which was introduced to 
accomplish that purpose. This budgetary 
exclusion is no less urgent, necessary or 
desirable this year. 

Exclusion of Eximbank from the budg
et, which has the unconditional sup
port of the administration-the Presi
dent, the Secretary of State, the Secre
tary of the Treasury, the Secretary of 
Commerce, the Office of Management 

I 

and Budget-also has the support of 
the Senate Committee on Banking, 
Housing and Urban Affairs. 

In successive years, the Committee has 
heard testimony explaining how the uni
fied budget literally strangles the Ex-

port-Import Bank's ability to provide 
full service to the Nation's exporters. 
While Congress each year establishes a 
ceiling on the Bank's obligational au
thority, and would continue to do so with 
enactment of S. 581, the Office of Man
agement and Budget establishes the de
gree of the Bank's net lending impact 
allowable in the total context of the 
Federal budget. This OMB constraint 
effectively reduces the ability of the 
Bank to assist exports in the magnitude 
Congress has approved. 

Enactment of S. 581 would free Exim
bank of this OMB constraint and would 
restore the Congress to the position of 
ultimate authority over the Bank's 
activities. 

Arguments have and will be raised 
that exclusion of Eximbank from the 
unified budget runs counter to the sin
gle budget summary concept. Actually, 
however, the inclusion of Eximbank in 
the budget does not contribute to the 
planning goal which the unified budget 
concept was designed to achieve. Since 
Eximbank disbursements for export 
credits lag behind authorization by 1 
to 6 years, the Bank's net disbursement 
figures for any 1 year in large part re
flect obligational activity of previous 
years. Moreover, exclusion of the Bank's 
net disbursements from the annual cal
culation of Federal expenditures and 
their relationship to the expenditure 
ceiling does not mean exclusion of the 
Bank's lending activities from the budg
et document. 

The magnitude of the Bank's lending 
activities should not be restricted by 
control over net lending; rather, and 

· more realistically, the magnitude should, 
and would under S. 581, be controlled by 
the congressional review each year of all 
obligational activity proposed for the 
following fiscal year. 

Eximbank's net lending activities are 
unique and demonstrably needed. The 
Bank's activities cannot justifiably be 
equated with other Government pro
grams operating with appropriated funds 
strictly within the domestic economy. 
The Bank makes dollar loans on hard 
terms which are repaid in dollars in the 
United States. Its losses are negligible. 

In analyzing the necessity for this 
legislation, it is essential to understand 
what has been happening in the world 
marketplace over the past several years. 
The growth of U.S. exports has not kept 
pace with the rate of world export 
growth. The U.S. share of world trade 
during the past decade has dropped. 

We have different buyers in different 
markets today than we saw 10 years ago. 
As the economic viability of the less 
developed nations has improved, new 
markets have appeared for materials, 
servic.es and products. And there is a 
difference in the products we sell to the 
industrialized as well as to the less devel
oped countries. There has been an in
creasing shift in the composition of our 
export trade to sales abroad of tech
nology-intensive products. 

Buyers require and are demanding 
credit terms on their purchases. These 
demands have forced U.S. exporters to 
extend credit on terms that equal those 
offered by their foreign competitors with 
Government support if they are to be 

successful in the international market
place and expand their export sales. 
Major exporting countries, such as the 
United Kingdom, France, Italy, Germany 
and Japan are offering highly attrac
tive Government-supported terms in the 
short-, medium- and long-term fields. 

The Export-Import Bank is this coun
try's principal means of assuring U.S. 
exporters the financing they need to com
pete effectively in this environment. Ex
imbank is the principal means by which 
we can reverse the U.S. export trend of 
the past several years and achieve a fa
vorable balance in the international pay
ments account. A solution to the bal
ance of payments problem is critical to 
the Nation's future fiscal strength and 
long-term economic health. 

While the results from Eximbank ac
tivities of the past year are impressive, 
the support which it is able to offer U.S. 
exporters is insufficient to meet their re
quirements. The resources available to 
it within the unified budget are inade
quate for the existing programs. They 
will not permit the launching of new 
programs, such as a short-term discount 
program which would be of real benetlt 
to the agricultural community, where 
the Bank could make a substantial con
tribution to the export trade account. 

The Legislation pending before us is 
necessary. Eximbank must have it now 
if it is to fulfill the role assigned to it 
by Congress. 

Mr. President, I call attention to the 
fact that a similar piece of legislation, 
to that being proposed, passed the Sen
ate last year but failed in the House 
very late in the session. 

I am pleased to present this legislation 
and recommend it to the Senate for 
passage. 

Mr. President, I reserve the remainder 
of my time. 

The PRE.SIDING OFFICER. Who 
yields time? 

If no one yields time, time will be 
charged against both sides equally. 

Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent to dispense with 
reading of the amendment and I will 
explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the amend
ment will be printed in the RECORD, as 
requested. 

The text of the amendment is as fol-
lows: 

On Page 3, strike lines 14 through 25. 
On Page 4, strike Unes 1 through 5. 
On Page 4, Une 6, strike "{b) " and insert 

"(a)". 
On Page 4, line 9, strike "(c)" and insert 

"{b)". 
On Page 4, line 12, strike "{d)" and insert 

"(c) ". 
On Page 4, llne 16, strike " ( e) " and inseri 

"(d)". 
On Page 5, line 4, strike "(f)" and insert 

"(e)". 
On Page 5 strike Unes, 14 through 20. 

The PRESIDING OFFICER. The 
Chair would inquire of the Senator from 



9696 CONGRESSIONAL RECORD -SENATE April 5, 1971 

Wisconsin whether this amendment is 
the one on which there is an agreed-upan 
time of 2 hours. 

Mr. PROXMIRE. That is correct. 
Mr. President, I yield myself such time 

as I may require on this amendment. 
The PRESIDING OFFFICER. The 

Senator from Wisconsin may proceed 
accordingly. 

Mr. PROXMIRE. Mr. President, my 
amendment is a simple one. It would 
merely keep the Export-Import Bank in 
the Federal budget as it is now. The 
amendment is supported by the GAO and 
the Federal Reserve, both of whom have 
indicated in testimony before the com
mittee, and in communications to the 
committee, that they feel the Export
Import Bank should not be singled out 
for exclusion from the budget. In so do
ing, my amendment will reaffirm the 
priority of our domestic needs over our 
balance of payments. 

By way of contrast, the bill reported 
by the committee gives top priority to 
the balance of payments. It sacrifices our 
needs for better housing, for more 
schools, and hospitals, and pollution con
trol facilities in favor of an economic ab
straction-the balance of payments. I 
cannot understand how a committee, 
which in the past has been so dedicated 
to improving housing for the American 
people, can suddenly turn its back on our 
real human needs and give first priority 
to the balance of payments. 

Let us briefly review the history of the 
budgetary status of the Eximbank. The 
Bank was set up by Congress in 1934 to 
help finance U.S. exports. It is a Govern
ment corporation wholly owned by the 
U.S. Treasury. At the end of fiscal year 
1970, Treasury's equity investment in the 
Bank exceeded $2.2 billion. 

During the middle 1960's, the Presi
dent's Commission on Budget Concepts 
was formed to unify the Federal Budget 
and give consistent treatment to sim
ilar programs. The Commission carefully 
studied the advisability of exempting all 
Federal loan programs from the budget. 
Frankly I think we can make a very 
strong argument for exempting all of 
them. It was argued that loan disburse
ments were not really current expendi
tures for goods or services. A loan was 
like acquiring a capital asset which 
would be fully repaid with interest over 
the life of the loan. 

Despite these arguments, the Commis
sion decided otherwise. They felt that 
the net lending figures of all Govern
ment loan programs should be carried 
in the budget and treated as an expendi
ture. Net lending is the difference be
tween loan disbw·sements and loan re
ceipts. It is the amount which must be 
financed. 

There are only three ways by which an 
agency's net lending can be :financed. 
One, they can borrow directly in the 
private capital market as does the Ex-Im 
Bank; two, they can borrow from the 
Treasury which in turn must increase 
its borrowings in the private market; or 
three, they can obtain appropriated 
funds which Treasury must again fi
nance in the private market. 

If the Treasury is running a surplus, 
it would not have to increase its borrow-

ing-it simply decreases its surplus which 
amounts to the same thing. 

Regardless of the method of :financing, 
an increase in net lending requires a 
corresponding increase in the Federal 
Government's claims upon the private 
capital market. One of the basic purposes 
of the budget is to show the total claims 
of the Government on the private sector. 
Therefore, the Commission decided that 
the net lending :figures of all Govern
ment lending programs should be carried 
in the budget. 

I might point out that the Chairman 
of the President's Commission on Budg
et Concepts was former Treasury Secre
tary David Kennedy and its Executive 
Director was former Budget Director 
Robert Mayo. As former bankers and 
longtime financial executives, these gen
tlemen were in a good position to make 
sound recommendations on increasing 
the integrity of our budgetary statements 
to the public. 

The principles of the unified budget 
developed by the President's Commission 
were first applied in fiscal year 1969. 
During this year the Bank approved total 
loan authorizations of $1.3 billion. In 1970 
they authorized $2.2 billion and they 
have projected $2.9 billion for 1971, more 
than double the 1969 rate. Thus, the 
Bank has not exactly suffered under the 
unified budget procedures. 

Despite this favorable record, Bank of
ficials were not satisfied. They wanted to 
be completely exempt from the budget 
even though all other Federal lending 
programs would remain in the budget. 
They somehow managed to persuade the 
::nembers of the Senate Banking Com
mittee that it was in the national inter
est to single out to single out the Export
Import Bank and give it preferential 
treatment over all other Federal lending 
programs including those for housing, 
small business, mass transit, urban re
newal, TVA, economic development, ru
ral electrification, and agricultural de
velopment. 

For the life of me, I cannot see why 
the Export-Import Bank should be given 
preferential treatment over these socially 
important domestic lending programs. I 
think if most Members of the Senate had 
to rank our Federal lending programs in 
order of priority, the Export-Import 
Bank would be far down on the list. I 
know it would be far down on my list-
perhaps at the bottom. I certainly think 
better housing for the American people 
is more important than exporting luxury 
jet aircraft to some foreign airline. 

The ostensible reason given for ex
empting the Bank from the budget is 
that it would permit the Bank to expand 
their export loans and thus enhance our 
balance of payments. Bank officials esti
mate that if they were free from budget
ary restrictions, they would increase their 
export loans by an additional $2 bil
lion over the next 2 fiscal years. 

The Bank obtains its money by bor
rowing in the private capital market. 
There! ore, if it expands its loans by 
an additional $2 billion, it would have to 
borrow the same amount in the private 
capital market. 

Where will the money come from? 
There is only a fixed supply of savings in 

our economy available for investment. If 
the Export-Import Bank borrows $2 bil
lion more, someone else will have $2 bil
lion less. What areas of our economy will 
find their available supply of credit re
duced? 

The sectors most likely to be affected 
are the mortgage market and the market 
for municipal bonds. These are the sec
tors which have stood last in line in the 
competition for funds. They are the most 
vulnerable to an increased pressure on 
the capital market. 

During 1969, a total of $88 billion was 
raised in our money and capital markets. 
However, $48 billion of this was raised by 
the business sector. Most corporations 
borrow what they need r..nd are not sig
nificantly deterred by rising interest 
rates. A total of $16 billion was raised 
through home mortgages and $8 billion 
through State and local bond issues. Most 
of the pressure exerted by the Export
Import Bank will be felt in this area. The 
additional $2 billion to be borrowed by the 
Eximbank constitutes a significant per
centage--nearly 10 percent-of the $24 
billion accounted for by home mortgages 
and municipal bond issues. Additional 
borrowings of this magnitude cannot 
easily be accommodated without some 
painful readjustment. 

It is unfortunate that we would sacri
fice our housing and other domestic needs 
for such an elusive concept as the balance 
of payments. Economists cannot even 
agree on how to measure it--there are 
four principal measures and they often 
give contradictory information. For ex
ample, in 1969, one measw·e of our 
balance of payments showed a deficit of 
$7 billion whereas another measure 
showed a surplus of nearly $3 billion. 
Which figure are we to believe? 

Moreover, even with an expansion of 
U.S. exports made possible by an Exim
bank loan, there would be little or no im
mediate impact on our balance of pay
ments. The increase in the balance of 
payments arising from an additional ex
part would be offset by the outflow of 
funds to the foreign importer. For exam
ple, assume an Eximbank loan to a 
foreign airline made it possible for a U.S. 
firm to export a $10 million jet aircraft. 
The $10 million export would be counted 
on the plus side of the ledger in our inter
national accounts. However, the loan to 
the foreign airline would be counted as 
a capital outflow and would be entered on 
the minus side of the ledger. Thus, there 
would be little immediate effect on the 
balance of payments unless the foreign 
airline came up with a substantial down
payment. 

There would be no real improvement 
in the balance of payments until the 
loan was repaid by the foreign airline 
which could take as long as 5 years. 
Thus, the legislation would sacrifice our 
immediate needs for better housing, and 
for more schools and hospitals in return 
for some presumed but uncertain bene
fit in the balance of payments which 
might take as long as 5 years to be 
realized. No one knows whether we will 
even have a balance of payments prob
lem 5 years from now; it is certain, how
ever, that we have an immediate and 
serious shortage of decent housing. Once 
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again, the legislation seriously misplaces 
our national priorities. 

One would expect there has been a 
substantial depression in the exPQrt 
business which would justify the extraor
dinary budget procedures being pro
po.:;ed by the Bank and the administra
tion. However, when one looks at the 
figures, just the opposite conclusion 
emerges--the export business is boom
ing. 

For example, in 1968 merchandise ex
ports were $33.6 billion. During 1970 we 
exported $42.0 billion, or an increase of 
25 percent in 2 years. By way of contrast, 
expenditures on residential home con
struction totaled $30.3 billion in 1968 
and only $29.7 billion in 1970, a decrease 
of 2 percent in 2 years. 

In other words, exports are up 25 per
cent and housing is down 2 percent. One 
would think under these circumstances, 
if view of the fact that exports have 
been booming and that housing has been 
suffering, if we were to give a priority 
now, it would be to housing. However, 
this legislation gives the priority not to 
housing, but to exports. The legislation 
before us would widen this gap by free
ing exports from budgetary restrictions 
while continuing those restrictions on 
housing. I cannot imagine a more glar
ing example of misplaced priorities. 
Surely the administration can do better 
than this. 

It is indeed ironic that the legislation 
gives the balance of payments top prior
ity when many economists regard it as 
no longer important as it once was. Prac
tically every witness before the Joint 
Economic Committee who was ques
tioned on the subject said our balance 
of payments should not take priority 
over our domestic needs. I remember 
questioning Secretary Connally on this 
point. He said our domestic needs should 
come first; that our balance of payments 
should not come first. And yet, this is 
exactly what S. 581 would do. 

Mr. President, I ask unanimous con
sent that the names of the Senator from 
Virginia (Mr. BYRD) and the Senator 
from Colorado <Mr. ALLOTT) be added 
as cosponsors of my amendment. 

The PRESIDING OFFICER (Mr. RIB
ICOFF). Without objection, it is so or
dered. 

Mr. PROXMffiE. Mr. President, our 
obsessive concern with the balance of 
payments was due in large part to the 
preachings of William McChesney Mar
tin, who in turn, was sold a bill of goods 
by the European central bankers. Instead 
of distorting our own domestic priorities, 
we should put a greater burden on our 
European trading partners to make ap
propriate adjustments in their exchange 
rates and import barriers. If we are real
ly concerned about the balance of pay
ments, it would make much more sense 
to withdraw our troops from Western 
Europe which by now should be capable 
of defending themselves. 

Mr. President, the primary-indeed 
the only justification for taking the Bank 
out of the budget is to improve our bal
ance of payments. However, despite the 
claims of the Bank, there is some doubt 
that the balance of payments would ac
tually be improved, or at least to the 
degree estimated by the Bank. 

The Federal Reserve Board has a far 
greater concern over our balance of pay
ments than the Export-Import Bank 
and considerably more economic exper
tise. In a letter to the committee last 
year, Chairman Burns of the Federal Re
serve Board cast doubt upon the argu
ment that the legislation would neces
sarily strengthen our balance of pay
ments. The Federal Reserve Board 
Chairman stated that: 

The Board is fully aware of the deslrabllity 
of expanding U.S. export.s to help improve 
our balance of payment.s. However, not all 
Export-Import Bank loans result in addi
tional export sales. This ls especially true 
when the Bank finances the sale of U.S. 
goods for which there is llttle or no competi
tion in world markets. Frequently the Bank's 
loans are substitutes for other financing in 
the United States or from a.broad. Finally, to 
the extent that the Bank's credit is used to 
substitute for offshore financing of our ex
ports, our balance of payments will su1fer. 

Accordingly, the Boa.rd recommends against 
enactment of the bill. 

If additional Eximbank loans are 
merely substitutes for private financing 
as Chairman Burns suggests might be 
the case, the net effect of the legislation 
will be to expand governmental lending 
programs at the expense of private com
mercial banks without any benefit to our 
balance of payments. For an administra
tion purportedly dedicated to free enter
prise, it is somewhat anomalous to sug
gest that the Federal Government take 
over functions now being handled in the 
private sector. Had a Democratic admin
istration made the same proposal, one 
could have confidently predicted cries of 
"socialist takeover" emanating from the 
banking community. I can only conclude 
the bankers have been lulled into a sense 
of false complacency by the supposedly 
conservative credentials of the present 
administration. 

In summar~y. if the Bank is successful 
in increasing the total amount of export 
credit, our domestic needs will suffer. To 
the extent an expansion of the Bank's 
loans merely replace credit being ex
tended by private banks, we increase 
governmental control over our lending 
markets without any compensating bal
ance of payments benefits. Either result 
affords adequate grounds for rejecting 
the proposed exclusion of the Bank from 
the Budget. 

Mr. President, the legislation infringes 
upon the jurisdiction of the Committee 
on Appropriations insofar as expenditure 
of outlay ceilings are involved. This com
mittee has, from time to time, established 
Government-wide expenditure ceilings. 
The legislation seeks to bypass the Ap
propriations committee and bind future 
Congresses when it states that the re
ceipts and disbursements of the Bank 
"shall be exempt from any annual ex
penditure and net lending (budget out
lays) limitat.ions imposed on the budget 
of the United States Government." This 
means that the Bank would not be re
strained by any future congressional ceil
ing on expenditures unless the legisla
tion establishing the ceiling specifically 
included the Eximbank. 

If a case can be made for excluding 
Eximbank operations from a congres
sionally imposed expenditure ceiling, 

proper procedure would call for the Bank 
to justify a specific exemption each time 
the ceiling is set. The burden of proof to 
secure an exemption should be on the 
Bank; we should not place the burden on 
Congress to revoke a preexisting exemp
tion. 

Mrr. President, the Committee on Ap
propriations has in special cases ap
proved exemptions from the govern
mentwide ceiling on expenditures. This 
is the proper committee to hear the ar
guments for exempting the Export-Im
port Bank along with any other agency 
or program which desires an exemption. 

If the Bank wa.nts an exemption, why 
is it afraid to take its case to the Ap
propriations Committee. This is the com
mittee responsible for expenditure ceil
ings. Why is the Bank sneaking behind 
the backs of the Appropriations Com
mittee members in order to secure a 
special exemption? 

I think the answer is painfully obvi
ous. The officials of the Bank must know 
their ca..se is not any more meritorious 
than the oose for exempting other gov
ernment lending programs. There! ore, 
the Bank decided to end-run the Appro
priations Committee. If the Bank is per
mitted to succeed in this ploy, we might 
as well forget expenditure ceilings. Every 
agency will run to their favorite com
mittee for special treatment just as the 
Eximbank has done. 

It has also been argued that Export
Import Bank loans are not true expendi
tures since they are fully repayable with 
interest. Accordingly, it is argued that 
no great harm is done if the net lend
ing figures are removed from the budget. 

This argument is also misleading. Ex
imbank loans do represent a claim on 
private resources to achieve public ob
jectives. Moreover, the net outlays of the 
Bank must be financed in the capital 
markets the same as any other Federal 
spending program. One of the basic pur
poses of the budget is to show the total 
financial claims of the public sector on 
the private sector. Excluding Eximbank 
loans there! ore understates the degree or 
extent of Federal claims upon the econ
omy. 

An argument has also been made that 
the Bank does not operate on appropri
ated funds hence its activities need not 
be carried in the budget. Once again, this 
argument is seriously misleading. Even 
though the Bank does not use Federal 
funds, hidden Federal subsidies to the 
Bank cost the American taxpayer nearly 
$70 million a year. The legislation before 
the Senate would exempt these funds 
from budgetary control. 

One way of appreciating the subsi
dized nature of Eximbank loans is to ex
amine their operations for fiscal year 
1970. During the year, the Bank was 
making export loans at 6 percent when 
market rates were 8 or 9 percent. More
over, the Bank still earned a profit of 
$110.7 million. How can the Bank earn 
money by making below-market-rate 
loans? The answer is that it does so 
through hidden Federal subsidies. 

There are two backdoor subsidies to 
the Bank. The first is the investment of 
Government capital at a ridiculously low 
rate. The Bank has over $2.2 billion in 
Government capital, including $1 bil-
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lion in initial capital stock and $1.2 bil
lion in retained earnings. The entire $2.2 
billion belongs to the American taxpayer. 
If we closed down the Bank, the $2.2 
billion would be returned to the Treasury 
and the funds could be used to reduce 
the national debt. Interest paid on the 
national debt would be similarly reduced. 
Thus, the real cost to the taxpayer is 
measured by the interest he is paying on 
his total investment of $2.2 billion. Dur
ing fiscal year 1970, the average yield on 
all outstanding Treasury obligations was 
7.4 percent. Thus the interest cost of 
financing the Eximbank in fiscal year 
1970 was $162 million ($2.2 billion times 
7 .4 percent) . 

What did the taxpayers get back for 
their $162 million? They received only 
$50 million in dividends or less than 2.5 
percent on their total investment. The 
Bank also kept $60 million in retained 
earnings for a total "profit" of $110 mil
lion which is substantially less than the 
true cost of Treasury capital measured at 
$162 million. The difference of $52 mil
lion represents a hidden subsidy paid by 
the taxpayer. 

The second backdoor subsidy comes 
from the ability of the Bank to borrow 
directly from the Treasury at rates be
low the cost of funds to the Treasury. 
The General Accounting Office estimates 
this backdoor subsidy cost the taxpayers 
$16.8 million in fiscal year 1970. 

When we add the two backdoor sub
sidies together-$52 million in low cost 
capital and $16.8 million cut rate loans
we get a total subsidy of $68.8 million. 

In summary, Mr. President, I believe 
the exemption of the Eximbank would 
be a serious mistake. 

It distorts our national priorities. 
It threatens the credit needs of hous

ing and State and local governments. 
It constitutes a $2 billion raid on the 

private capital market for low priority 
needs. 

It could take a way business from pri
vate banks. 

It invades the jurisdiction of the Ap
propriations Committee. 

It threatens the complete collapse of 
congressional exp en di ture ceiling. 

It removes a $70 million subsidy pro
gram from congressional control. 

Mr. President, I ask unanimous con
sent that the amendments I have sent to 
the desk be considered en bloc, because I 
think they ref er to several parts of the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMffiE. Mr. President, I urge 
the Members of the Senate to reject this 
unwise, unwarranted proposal. I reserve 
the remainder of my time. 

MESSAGE FROM THE HOUSE 
A message .from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House 
had passed a concurrent resolution CH. 
Con. Res. 257) providing for an adjourn
ment of the House from April 7, 1971, un
til April 19, 1971, in which it requested 
the concurrence of the Senate. 

The message also announced that the 
House had passed the following bill in 

which it requested the concurrence of the 
Senate: 

H.R. 6531. An act to amend the Military 
Selective Service Act of 1967; to increase 
military pay; to authorize military active 
duty strengths for fiscal year 1972; and for 
other purposes, 

ENROLLED BILL SIGNED 
The message further announced that 

the Speaker had affixed his signature to 
the following enrolled bill, and it was 
signed ~Y the Acting President pro tem
pore (Mr. BENTSEN): 

S. 789. An act to amend the tobacco mar
keting quota provisions of the Agricultural 
Adjustment Act of 1938, as amended. 

HOUSE BILL REFERRED 
The bill CH.R. 6531) an act to amend 

the Military Selective Service Act of 
1967; to increase military pay; to au
thorize military active duty strengths for 
fiscal year 1972; and for other purposes, 
was read twice by its title and referred to 
the Committee on Armed Services. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, April 5, 1971, he presented 
to the President of the United States the 
enrolled bill (S. 789) an act to amend the 
tobacco marketing quota provisions of 
the Agricultural Adjustment Act of 1938, 
as amended. 

EXPORT-IMPORT BANK ACT 
AMENDMENTS OF 1971 

The Senate continued with the con
sideration of the bill CS. 581) to amend 
the Export-Import Bank Act of 1945, as 
amended, to allow for greater expansion 
of the export trade of the United States, 
to exclude Bank receipts and disburse
ments from the budget of the U.S. Gov
ernment, to extend for 3 years the period 
within which the Bank is authorized to 
exercise its functions, to increase the 
Bank's lending authority and its author
ity to issue, against fractional reserves 
and against full reserves, insurance and 
guaranties, to authorize to the bank to 
issue for purchase by any purchaser its 
obligations maturing subsequent to 
June 30, 1976, and for other purposes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MONDALE. Mr. President, I yield 
myself such time as I may require. 

The present proposal affecting the Ex
port-Import Bank enjoys the strong bi
partisan support of a strong majority of 
the Senate Committee on Banking, Hous
ing, and Urban Affairs, which heard the 
testimony from all sources bearing on 
the issues raised by the amendments of
fered by the Senator from Wisconsin. 

This measure seeks to allow the Exim.
bank to compete effectively with some 50 
public institutions in other countries 
which offer export credits, guarantees, di
rect loans, and insurance for businesses 
located in those countries needing such 
assistance. 

We were strongly impressed by the de
gree to which other nations have, through 

their counterpart institutions, sought to 
increase employment and sought to im
prove the balance of payments and trade 
for those c·ountries. 

We felt at the start that there was no 
rational reason for arbitrarily limiting 
the Export-Import Bank from those ac
tivities necessary to compete in credit 
terms and guarantees with our competi
tors elsewhere in the world. Indeed, even 
with the changes found in this proposal, 
in many respects and often, American 
businessmen will nevertheless be handi
capped by superior credit and other 
terms made available through the ce:[l
tral banks and credit extending public 
agencies of other countries as against 
those which would be possible under the 
Eximbank under the reforms offered and 
proposed by the Senate Committee on 
Banking, Housing and Urban Affairs. 

This is a jobs proposal. All of the credit 
and guarantees offered and made avail
able under the Eximbank are for goods 
created through production made pos
sible by U.S. workers. 

It seems to be, in my opinion, a very 
unwise policy to unilaterally restrict the 
opportunities for trade growth and in
creased employment which could spring 
from these changes in order to serve 
some bookkeeping concept from some 
sources in American government. 

We need to realize the serious nature 
of the trade crisis which this country 
faces. World trade is growing at approxi
mately 14 percent per year. Many of our 
chief trading partners are increasing 
their world trade at about that same 
amount-14 percent-but the increase in 
export trade by this country is increasing 
at an annual rate of only half of that-
7 percent-and one of the reasons has 
been that the Eximbank, in part as a 
result of the restrictions imposed by put
ting it under the unified budget and un
der the spending ceiling, has been unable 
to compete with comparable agencies in 
other countries in giving American busi
ness an opportunity to find new sources 
of commerce and to provide the ex
panded trade opportunities which our 
economy and our people require. 

So it seems to me it would be terribly 
self-defeating to cripple the key, and for 
American business often the sole agency 
available to them for export expansion, 
:for credits, loans, and guarantees neces
sary, if this country is going to have a 
favorable balance of payments and if we 
are going to have the growing employ
ment so obviously needed in the present 
slack labor market in the country today. 

Also, if I may add this final point, we 
have during the last 2 or 3 years seen an 
increasing amount of debate and expres
sions of concern over the difficulties 
which this country faces in terms of our 
international trade policies. 

In the last session of the Congress, 
several weeks of our deliberations were 
spent debating a series of proposals 
which in effect would make a broad new 
change of policy by which we essentially 
moved into a broad protectionist strategy 
through the establishment of quotas, 
protecting up to 120 industries, which 
would have greatly raised conswner 
costs, which might have in the long run 
cost us jobs, but, in any event, I think 



April .5, 1971 CONGRESSIONAL RECORD - SENATE 9699 
was a reflection of the great concern and 
great doubts which Americans have 
about the trade policies of this country. 

I think they are proper concerns and 
they are ones which I think will assume 
a greater share of the attention of the 
Congress. 

The present occupant of the Chair <Mr. 
RIBICOFF) is the chairman of a newly 
created Subcommittee of the Finance 
Committee assigned to inquire into fac
tors involved in these difficult, compli
cated, and sometimes heartbreaking 
problems of international trade and what 
this country's policy should be to best 
protect our economy and the interests 
of a stable world. 

But this is a case dealing with the Ex
imbank's having a chance to take action 
with which every American ought to 
agree. It is a chance to make progress in 
the expansion of healthy exports which 
would produce jobs in the United States; 
would help relieve pressures being 
brought toward dangerous protection
ism; it would help us nwve forward in 
providing healthy, competitive, Export
Import Bank lending and trade credit 
policies. 

Mr. President, another important pro
vision contained in this bill is an amend
ment which removes the absolute pro
hibition against the Export-Import Bank 
giving any assistance to exports to East
ern Europe. 

Mr. President, approximately 22 years 
ago, this Nation adopted a policy of 
severely restricting the export of goods 
and materials from this country to the 
Soviet Union and the nations of Eastern 
Europe. That policy was adopted in the 
height of the cold war, which escalated 
drastically shortly after World War II. 
It was felt at that time that such a 
policy was necessary in order to inhibit 
the redevelopment of the economies of 
the nations of Eastern Europe and the 
Soviet Union which were adopting a pos
ture of severe hostility to the United 
States. Our restrictive policy continued 
without change for approximately 20 
years. 

In 1968 and 1969, the Subcommittee on 
International Finance of the Senate 
Banking Committee held extensive hear
ings to determine whether our restric
tions on East-West trade had in fact 
accomplished the purpose of inhibiting 
the redevelopment of the nations in 
question and whether this policy should 
be continued. The evidence gathered dur
ing those hearings was overwhelmingly 
persuasive that our refusal to trade ex
tensively with Eastern Europe had not 
had the desired effect. To the contrary, 
the Soviet economy experienced an al
most unprecedented boom. It rapidly 
achieved the status of the nation with 
the second largest gross national product 
in the world-a gross national product 
equal to approximately one-half of our 
own. During the same period of time, the 
nations of Eastern Europe were able to 
rely on exports from the Soviet Union 
and were able to develop their own econ
omies. 

During these same hearings, we ascer
tained that the United States was the 
only country in the world that had such 
a highly restrictive policy in regard to 
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East-West trade. Every other major 
trading nation in the world-all of them 
our allies-free!y carry on trade with 
Russia and the other nations of Eastern 
Europe in all goods except those goods 
which were declared to be strategic under 
an international agreement subscribed to 
by these countries and the United States. 

We found there were some categories of 
goods that could not be exported from the 
United States to Eastern Europe without 
going through a long and laborious licens
ing process. These 1,300 categories are not 
in any manner similarly restricted by 
the other countries of the world. 

The conclusions we reached after those 
hearings were inescapable. The restric
tive trade policies of the United States 
were having virtually no effect on the 
development of the economies of the So
viet Union and Eastern Europe. Their 
only effect was to prohibit American 
business from competing freely for the 
business of Eastern Europe, which is one 
of the fastest growing markets in the 
world. 

Accordingly, in December of 1969, Con
gress approved the Export Administra
tion Act of 1969 which declared it to be 
the policy of the United States "to en
courage trade with all countries with 
which we have diplomatic or trading re
lations, except those countries with which 
such trade has been determined by the 
President to be against the national in
terest." The President has made no such 
determination with respect to trade with 
the Soviet Union or the nations of East
ern Europe. Accordingly, it is now the 
policy of the U.S. Government to en
courage trade with the Soviet Union and 
with Eastern Europe in addition to all 
other countries with which we have dip
lomatic or trading relations. 

It is a well known fact that in the area 
of international trade, it is vital that 
there exist some export credit and guar
antee mechanism. That is the reason for 
the existence of the Export-Import Bank 
of the United States. Without a facility 
to guarantee the credit of foreign pur
chases of American exporters or a facility 
to make loans to foreign purchasers with 
which to purchase American exports, the 
exports from this country would be 
highly curtailed. 

Since its formation in 1945, the Ex
port-Import Bank has participated in the 
financing of literally billions of dollars 
of U.S. exports that would not have 
been possible had the Export-Import 
Bank or similar organization not been 
in existence. However, at this particu
lar time, there is an absolute prohibi
tion contained in the Export-Import 
Bank Act against its extending credit to 
or participating in the financing of ex
ports to the Soviet Union or the nations 
of Eastern Europe. Because of this abso
lute prohibition, it is impossible for the 
United States to pursue to the fullest the 
policy which was adopted in 1969 to en
courage trade with all countries with 
which we have diplomatic or trading re
lations. 

The markets of Eastern Europe and 
the Soviet Union are among the fastest 
growing markets in the world. Cur
rently, trade with Russia and Eastern 
Europe comprises approximately 16 per
cent of total world trade. World trade is 

increasing at an annual rate of approxi
mately 14 percent. The increase in trade 
of our major trading competitors is also 
around 14 percent. However, U.S. trade is 
increasing at the annual rate of only 7 
percent. At present, the United States 
has approximately 15 percent of total 
world trade. However, our percentage of 
East-West trade amounts to only 3 per
cent. 

It is obvious from these figures that 
the United States is falling behind in 
the area of trade and is particularly be
hind with respect to our trade with East
ern Europe. 

During this time of extremely high un
employment and a deteriorating balance 
of payments situation, it would be foolish 
for the United States to do anything less 
thID pursue every possible means of ex
panding our trade. To do so will create 
additional jobs and generate additional 
revenues to improve our balance of pay
ments and stimulate a sagging economy. 
To remove the absolute prohibition 
against Eximbank financing on exports 
to Eastern Europe should permit Ameri
can business to increase immediately its 
exports to that region. 

In this regard, I believe it is helpful to 
discuss briefly the policies of the other 
nations of the world with res:;Ject to ex
port financing to Eastern Europe. Cur
rently, there are more than 50 export 
credit and insurance entities operating 
throughout the world. We have been un
able to find a single one-other than the 
Export-Import Bank of the United 
States-which pursues differential poli
cies with respect to East-West trade and 
other trade. 

We were unable to ascertain the exact 
amount of business being done with the 
Soviet Union and Eastern Europe by all 
of these export credit entities. However, 
we were able to obtain some examples. As 
of June 30, 1970, Hermes, the principal 
German insurer of exports had exposure 
in Eastern Europe totaling approxi
mately $640 million. The Italian export 
credit and insurance facility had expo
sure totalling approximately $800 mil
lion as of December 31, 1968 which is the 
latest figure we have. The Eximbank 
Bank's counterpart in Sweden and expo
sure in Eastern Europe totaling approxi
mately $120 million as of June 30, 1970. 
Similarly, the Austrian exposure exclud
ing Yugoslavia, was approximately $281 
million as of December 31, 1970. We were 
unable to obtain any figures on the other 
major trading countries such as the 
United Kingdom and Japan. However, it 
is obvious from these examples that our 
other trading competitors are not inhib
iting theinselves in regard to financing 
and guaranteeing export credit to the 
Soviet Union and Eastern Europe. 

In short, Mr. President, it is both good 
business and good sense at this time for 
the Congress to remove the absolute pro
hibition against Export-Import Bank fi
nancing or guarantees for exports to 
Eastern Europe and the Soviet Union. 
I hasten to point out that by removing 
this absolute prohibition, we are not 
making such export credit and guaran
tees automatically available to Eastern 
Europe. We still retain the provision 
which prohibits such export assistance 
unless the President determines that a 

. 
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particular transaction would be in the 
national interest. Thus, the bill gives the 
President the maximum :flexibility which 
he must have in order to pursue the total 
interests of the United Staites. I should 
point out that there are other acts which 
prohibit the export of strategic goods 
and materials to Eastern Europe. Thus, 
the export flnancing or guarantee that 
would be made available as a result of 
the passing of this bill will only be avail
able for the supPQrt of exports of peace
ful goods and only after the President 
has determined that the particUlar 
transaction will be in the national 
interest. 

It is my hope that the President will 
utilize this authority liberally in order 
to create more export business for the 
United States, thereby putting back to 
work thousands of our currently unem
ployed, increasing our trade surplus, and 
improving our balance of payments. 

At this point I would like to yield to 
the ranking Republican member of the 
subcommittee, who has done much work 
in this field, the distinguished Senator 
from Oregon (Mr. PACKWOOD). 

Mr. PROXMffiE. Mr. President, will 
the Senator yield for a question '!:>ef ore 
he does that? 

Mr. MONDALE. I am glad to yield. 
Mr. PROXMIRE. The Senator said 

two things about which I find myself 
somewhat puzzled. No. l, the Senator in
dicated that the present arrangement 
which requires the Export-Import Bank 
to be in the budget constitutes a uni
lateral restriotion. 

Mr. MONDALE. That is correct. 
Mr. PROXMmE. In what manner is 

it unilateral? Does it not apply to all 
loan programs in this country? 

Mr. MONDALE. It is a unilateral re
striction on the Export-Import Bank 
which does not apply to any of the com
peting public agencies which guarantee 
exports in other countries. The central 
bankers in Europe, in some 50 countries, 
have institutions like the Eximbank. 
Practically all of them have broader 
powers than the Eximbank will have 
even under the reforms proposed here. 
What I am saying is, what sense does it 
make in this era of difficult trade, par
ticularly in this era of slack employment 
in this country, for us to deny ourselves 
a chance to expand in healthy foreign 
exports; should we deny ourselves a 
chance to expand employment here at 
home-in the name of a bookkeeping 
principle? 

I say that is a unilateral imposition of 
a restriction which should not be im
posed at this time. 

Mr. PROXMffiE. I say, No. 1, it is not 
unilateral in that it does apply equally 
to all other Federal lending programs, 
and, No. 2, Mr. Keams testified that our 
terms are not disadvantageous; and this 
is the whole heart of the argument of the 
Senator from Minnesota, that somehow 
we are at a serious disadvantage. 

Mr. Kearns said we were not. He said 
there were some short-term export pro
grams on which perhaps we were, but 
that overall, they were not disadvanta
geous. 

Furthermore, where does the Senator 
get his figures which indicate that our 
increase in exports has been only 7 per-

cent, whereas the increase in exports of 
our trading partners has been 14 per
cent? The fact is that since 1968, the 
increase has been 25 percent, or 12.5 per
cent a year. That is a very favorable in
crease, which compares favorably with 
the drop in housing, which, as the Sena
tor knows, is also fed by Federal loans. 

Mr. MONDALE. Mr. President, will the 
Senator yield? I yielded for a question. 
I think we are on controlled time. 

Mr. PROXMffiE. I am willing to take 
it out of my own time. 

Mr. MONDALE. Fine. 
Mr. PROXMIRE. I ask the Senator 

how he explains that statistic. 
Mr. MONDALE. Permit me to say, first 

of all, I think the Senator from Wis
consin asked two questions. The first is 
whether it is true that the lending agen
cies and comparable institutions in other 
countries are in a position to out
compete the terms that can be offered 
by the Export-Import Bank. 

I think, if the Senator from Wisconsin 
will review the record, there is substan
tial evidence that the other countries 
very frequently off er terms which are far 
more attractive than the terms offered 
by the Export-Import Bank. The last 
year or so, there is testimony that they 
have been more competitive than they 
had been, but there is further testimony 
that on many occasions lending agencies 
from other countries have been able to 
insulate themselves from their domestic 
interest markets, for example, to a 
greater extent than does the Export
Import Bank; that some of the other 
countries, in their credit policies, have 
permitted more of the management with 
respect to a certain facility to be supplied 
locally, and that reduces the cost; and 
that in other ways our Export-Import 
Bank has been unable to be as competi
tive as n would like to be. 

I think the record is already clear on 
that, and so I think that unless we see 
some important bookkeeping reasons for 
saying that U.S. business should be put 
at that disadvantage, there is every rea
son to warrant the reforms which the 
committee has so strongly recommended. 

If I may make one other point-
Mr. PROXMIRE. In that connection, 

I should like to ask why the Senator, 
who is one of the most persuasive and 
eloquent Members of this body, or of any 
body, has not given us any solid factual 
information. He has given us all kinds 
of generalizations, but there is no sta
tistical comparison to show that the 
terms by which the Export-Import Bank 
is limited are disadvantageous in the 
important respects as compared with the 
terms that England, Germany, Japan, 
and other countries are offering. I ask 
the Senator why. 

Mr. MONDALE. r would refer the Sen
ator to page 215 of the hearing record. 

May I also point out that there is an
other feature here which we have not 
discussed, and that is the availability 
of export-import activity in Eastern Eu
rope. Eastern Europe is now one of the 
largest and fastest growing commercial 
markets in the world. While we enjoy 
something like 14 to 15 percent of world 
trade generally, the United States en
joys slightly less than 3 percent of non-

strategic commercial trade in Eastern 
Europe. One of the other features in this 
measure would try to make it possible, 
if the President approves. to permit the 
Export-Import Bank to be active in that 
area as well. 

I now yield to the Senator from Ore
gon such time as he may require. 

Mr. PACKWOOD. Mr. President, at the 
time we heard Mr. Kearns, who is Chair
man of the Export-ImPort Bank, testify, 
he indicated that at the time of the adop
tion of the unified budget, it was not the 
intention that this would apply to the 
Export-Import Bank, that the inclusion 
was accidental. 

That possibly may not have been in
tended, but in any event, the Export
Import Bank now flnds itself in that 
situation. Not only on occasion are they 
unable to be competitive on rates, be
cause our rates fluctuate up and down, 
but much more dramatic is the question 
of the availability of money. Because of 
the Office of Management and Budget, 
and the fact that Export-Import is with
in the Office of Management and Budg
et's limitation, they do not have the 
money either to make direct loans or, in 
many cases, to guarantee loans made by 
banks or other financial institutions to 
enable American exporters and manu
facturers to compete overseas. 

Whether or not Export-Import was 
included in the unified budget by in
advertence or was intended to be in
cluded, I think, is not the point to be 
argued about here. The question we have 
to face is whether Congress wants to 
recognize its independence, and say to 
the Executive, "We regard the balance of 
payments and the possibility of ex
porting overseas, not only to Europe but 
to Asia and to the markets, as so sig
niftcant and singular that we want to 
exercise the decision as to whether or 
not the Export-Import Bank should be 
allowed to expand its activities." 

We heard much last year about the 
delegation of power to the Executive, and 
we are going to hear it again this year. 
We have heard about it specifically in 
the field of foreign affairs. Right now we 
are talking about a facet of foreign af
fairs-business overseas. At the moment, 
under the unified budget concept, we 
have delegated to the Executive the sole 
power to decide how much, if any, the 
Export-Import Bank will be allowed to 
compete overseas, if they are allowed to 
compete at all, at what level of interest, 
and how much money they can loan. I do 
not think that is a decision that should 
be left solely to the Executive. 

The argument can be made that the 
Executive can change that, that the Pres
ident can take the Export-Import Bank 
out from under the unified budget by ex
ecutive action if he chooses. I think we 
have heard some testimony that he 
could. But I think we are all aware of the 
political ramifications if the Executive 
should undertake to do that by himself. 
This is a decision in which Congress 
should participate. As far as I am con-
cerned, it is a major policy decision 
which Congress alone should make. 

By passing this legislation, we are not 
making the Export-Import Bank some 
kind of a financial institution by which 
to withdraw ourselves from any kind of 
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fiscal restraint by any one. All of their 
loans over $10 million will have to be ap
proved by the Treasury and others. Their 
total lending capacity will be approved 
year by year by Congress. Their principal 
appropriations will come under the 
jurisdiction of the Appropriations Sub
committee chaired by the Senator from 
Wisconsin. We are not, by passing this 
legislation, removing all of the fiscal re
straints on the Export-Import Bank. 
What we are doing is saying that hence
forth the restraints will be set by Con
gress, and not at the whim of the Ex
ecutive. 

I think that is where the policy de
cision belongs, and for that reason, this 
particular bank, the Export-Import 
Bank, should be taken out from under 
the unified budget without regard, at the 
moment, to whether we choose as a mat
ter of congressional policy to take any 
other lending programs in other do
mestic programs out from under the uni
fied budget. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. PACKWOOD. I yield. 
Mr. PROXMffiE. If this is so urgent, if 

it is so necessary to give exports this 
benefit and priority, how does tlie Sen
ator explain the fact that our exports 
have increased 25 percent in the last 2 
years? How does he explain the fact that 
the Export-Import Bank volume of lend
ing has increased from $1.3 billion in 
1969 to $2.9 billion in 1971, a fantastic 
increase? 

They are doing beautifully. Why 
should they be given priority over hous
ing, for example, in which the Senator 
from Oregon is deeply interested and 
which he has a fine record of supporting, 
or small business or farmers or any other 
kind of loan program which we insist re
mains in the budget? 

Mr. PACKWOOD. I am not quarreling 
with the record of the Export-Import 
Bank in the past, nor at this particular 
juncture am I prepared to argue about 
the merits or demerits of other lend
ing programs in the domestic field that 
apparently we are going to consider in a 
few moments. 

I am saying that, as we look toward 
the future and toward the policy of the 
Office of Management and Budget, the 
Export-Import Bank is going to be lim
ited as to availability of money. I am 
not quarreling with the interest rates. 
That will depend upon the fluctuation in 
our own markets. The Export-Import 
Bank is going to find itself short of capi
tal because it will not be able to float its 
bonds, and we will find ourselves in an 
unfavorable position overseas as to avail
ability of money, not cost of money. 

Mr. PROXMIRE. My argument was 
that they did not seem to have a problem, 
and we know what an urgent problem 
we have for housing. The Senator from 
Oregon is familiar with the fact that 
housing has declined in the last couple 
of years, and the heart of the problem 
is financial, in my view. There are other 
problems. 

I do not see how we can exempt from 
the budget this program, which has been 
so dramatically successful over the past 
couple of years and seems to be in no 

real need of assistance, and then turn 
our back on the domestic programs. 

No one has addressed himself to the 
fact that the Comptroller General, who 
is Congress' authority in this area, our 
accountant, says that it is unsound on 
an accounting basis and has testified 
against it. 

The Federal Reserve Board, which is 
an expert in the whole area of banking 
and balance of payments, has also testi
fied against it and has said it is unsound 
and opposes the legislation. 

Mr. PACKWOOD. The Comptroller 
General did not say this was unsound in 
accounting practice. As a matter of fact, 
if we were in a private business enter
prise, we would not be operating under 
this net lending theory. 

Mr. PROXMIRE. I do not like net 
lending either. 

Once you take it, once you make ex
emptions for some programs and not 
others--

Mr. PACKWOOD. That is a decision 
Congress should make, not the President, 
and especially not the Office of Manage
ment and Budget. We are debating at 
this time whether the Export-Import 
Bank is a sufficiently worthwhile pro
gram to change and go to gross lending 
instead of net lending, which in my esti
mation is an artificial restraint. 

Mr. PROXMffiE. I think there is a 
tendency on the part of all of us to get 
away from the substantive effect of this 
program. If we go ahead with this bill, 
it will mean, according to Mr. Kearns, 
that the Export-Import Bank will borrow 
another $2 billion it otherwise would not 
in the private market. That $2 billion is 
going to come primarily from housing 
and State and local government, because 
they are most vulnerable. Big business 
takes care of itself and can borrow what 
it needs. It seems to me that Congress 
should consider that before we go ahead 
with this kind of exemption, we should 
recognize the effect on domestic prob
lems, which in my view should have a 
higher priority. 

Mr. MONDALE. I yield to the distin
guished Senator from Alabama such time 
as he requires. 

Mr. SPARKMAN. I thank the Senator 
from Minnesota. 

First, I want to be clear on this: The 
Senator from Wisconsin has two amend
ments. There has been a great deal of 
talk about taking not only the Export
Import Bank, as well as several other 
agencies and programs, out from under 
the budget. Do I correctly understand 
that the amendment we are considering 
now is the one that would take other 
agencies out from under the budget? 

Mr. PROXMffiE. I am not going to 
offer the other amendment unless this 
amendment is rejected. If this amend
ment is rejected and if we insist on ex
empting the Export-Import Bank from 
the budget, I am going to say, "Let us 
treat all programs the same. Let us be 
consistent. Let us not be unfair to the 
other programs." If this amendment is 
rejected, I will off er an amendment to 
treat the other lending programs exactly 
the same. I will not offer that amend
ment if my amendment is agreed to. 

Mr. SPARKMAN. I was under the im-

pression that it was that amendment to 
which the 2 hours of time was assigned. 

Mr. PROXMffiE. No. This is the prin
cipal amendment. 

Mr. SPARKMAN. A good deal has 
been said about the effect of excepting 
the Eximbank from ~e budget on 
housing. Of course, we know that in a 
tight money situation, housing, small 
business, agriculture, and a few other 
programs such as these always take the 
brunt. But this does not happen to be a 
time when housing is in a money crunch. 
Actually, there is more money for hous
ing in the banks and in savings and loan 
institutions than can be used presently. 
And they are not using all of it, by any 
means. Dr. Burns has testified to that 
effect before our committee several 
times. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield at that point? 

Mr. SPARKMAN. I yield. 
Mr. PROXMffiE. Is it not true that 

homebuilders testified before our com
mittee ~ust 2 days ago--

Mr. SPARKMAN. Yes. I think they 
made a mistake, and I told them so at 
the time. At this time there is more 
money than can possibly be used for 
housing. It is pretty much like the dog 
in the manger. 

I have supported housing. I do not 
think anybody in this Congress or in 
this country has supported housing more 
ardently than I. I have been on the 
Housing Subcommittee of our committee 
since 1947. 

Mr. PROXMffiE. There is no question 
that the Senator from Alabama is "Mr. 
Housing" in this body, or in both bodies, 
in my book. 
Mr~ SPARKMAN. I think that the 

homebuilders, in answering the question 
put to them by the Senator from Wis
consin, made a mistake. I told them so, 
when they said that they would be op
posed to any agency going into the pri
vate market and getting $2 billion. So 
would I, if it would put the pinch on 
housing as has been done several times 
during the past decade. 

Furthermore, I pointed out that indus
trial expansion during the last 3 years, 
and even longer, has been going up and 
up each year, even though at no time 
during that period have we used fully 
the capacity we have. 

If we want to urge restraints in a place 
that will put money back into the mar
ket and make it available for housing, let 
us put some restraint on lending to the 
industries which have been expanding to 
such an extent each year. It has been go
ing up each time by billions of dollars. 

There is more money today in the sav
ings and loan institutions and in the 
commercial banks than housing can use. 
The newspapers are full of advertise
ments advertising lower rates on home 
mortgages, with all the money one can 
get. Every day I hear commercials on 
radio: 

We have all the money we need. Anybody 
who wants to borrow money for a home mort-
gage can get it without delay. It is here, 
waiting for you. 

And that is true. I am glad it is true. 
Mr. PROXMIRE. Mr. President <Mr. 
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STEVENSON) will the Senator yield at that 
point? 

Mr. SPARKMAN. I yield. 
Mr. PROXMffiE. Is it not true that 

the $2 billion would be taken out of the 
capital market in fiscal 1972 and 1973, 
when there is likely to be, on the basis of 
all past experience, another crunch on 
housing? The Federal Reserve Board in
dicated that they intend to continue to 
use monetary policy when necessary to 
restrain inflation. The homebuilders ex
pect that by the end of this year, there 
will be pressure once again on housing. 

Mr. SPARKMAN. I think we ought to 
legislate on the way things are now. I 
do not share the gloomy outlook that 
there will not be money for housing 
in 1972 and 1973. We enacted legislation 
last year-and the Senator from Wis
consin played a major part in it-that 
has been most helpful in the mortgage 
money market. In the housing field to
day, we have Fannie Mae operating out 
from under the budget. The funds gen
erated by FNMA for these home mort
gage operations are out from under the 
budget. 

We have the Home Loan Bank Board, 
and we gave them special authority in 
legislation last year to set up a secondary 
market for conventional mortgages. In 
addition the HLBB's operations on ad
vances made to savings and loan associ
ations are out from under the operation 
of the budget. 

Why make all this complaint about 
how bad housing would be affected? First 
of all, we have specially subsidized hous
ing programs under which some 225,000 
of units were built in 1969. Then there is 
federally assisted housing. In 1970, 450,-
000 units were built under this program. 
In addition, we have given flexibility to 
the Home Loan Bank Board-even pro
vided $250 million to the Board to put 
out to the savings and loan associations 
and subsidized them so that they would 
be able to take care of the differential 
between the mortgages they were hold
ing in their portfolio at, maybe, 4% per
cent as against mortgages for which, at 
this time, they would have to be able to 
show 7 percent or 8 percent. We gave 
FNMA its independence. We have done 
a lot for housing and we will do much 
more. I do not believe, just because 
housing is something in which we are all 
interested, that it should be made, let 
us say, the stalking horse, as against 
doing something to allow the Export
Import Bank to do things that will help 
the people of this country who are pro
ducing goods and trying to sell them 
abroad. 

Mr. MONDALE. Mr. President, will the 
Senator from Alabama yield right there? 

Mr. SPARKMAN. I yield. 
Mr. MONDALE. If an American 

wanted to buy a house, would credit 
availability be the bigger problem or 
would a job be the bigger problem? 

Mr. SPARKMAN. A job. That is, 
the Export-Import Bank-by building 
up exports--

Mr. PROXMIRE. Does not housing too 
provide the same kind of thing? 

Mr. SPARKMAN. Just a minute. Let 
me say that one industry which right 
now is threatened with as real a col
lapse as any other industry in this coun-

try-the aircraft industry-has thrown 
thousands of people out of work, and 
thousands more see unemployment ahead 
for them in the aircraft industry. 

Aircraft exporting has been one of our 
best ventures and the Export-Import 
Bank can help it and put thousands more 
people back to work by our being able to 
sell aircraft overseas. 

The Senator from Minnesota (Mr. 
MONDALE) and the Senator from Wis
consin (Mr. PROXMIRE) were having an 
exchange a while ago about specific ex
amples of an American industry that has 
gone overseas and built a plant and is 
producing goods there with the people 
overseas getting the jobs. 

Where are they selling the product? 
They are selling most of it back here, 
or at least a great part of it. 

About 2 years ago the head of one of 
the largest manufacturing industries in 
this country said to me, "My company 
is building in West Germany one of the 
largest plants anywhere. I feel bad that 
we are doing that but I cannot help it. 
In the first place, West Germany is in a 
position to make a sizable grant to us 
and, in addition, will lend us money 
enough-whatever is needed to go ahead 
and put up the plant--at a very low rate 
of interest; and, furthermore, when the 
product is manufactured, West Germany 
will give us an export subsidy to help 
send the product back to this country to 
sell to Americans who otherwise would 
be buying the same product from one of 
their own producers in America." 

I wish we had been in a position to 
compete with the kind of help right at 
that time. I wish we could have given 
help that would have been competitive 
with the help given by many countries in 
the world to their exporters. 

Now my friends' explanation may seem 
a little thing, but I was impressed by it. 

A year or so ago, my wife and I were 
in Copenhagen and we went into a store 
and purchased some silver or porcelain
! was not sure what it was-but the clerk 
in the store wrapped it and then she 
said, "Do you want to take this with 
you, or do you want to have it mailed 
to you in the United States?" 

My wife said, "Oh, no, we will take 
it with us now.'' 

The sales clerk said, "If we mail this 
to you, we can give you a 20-percent dis
count which is approximately the equiva
lent of the customs you will otherwise 
be paying." 

Mr. President, you see what these 
countries are doing? They are making it 
possible for goods to be shipped over here 
that will take up the cost of the customs 
duty. 

They have many different ways of 
helping their exporters and all we are 
trying to do in this bill is to provide a 
mechanism for our own Government to 
make possible opportunities to help our 
own manufacturers sell American goods 
in other countries and be able to compete 
realistically with the exporters in those 
countries. 

Mr. MONDALE. Will the Senator from 
Alabama yield further? 

Mr. SPARKMAN. I yield. 
Mr. MONDALE. There has been a sug

gestion made during this debate that 
that is not a serious concern, that the 

nature of our export expansion has been 
such that everything is going swim
mingly. I should like to cite some data 
submitted to us by the chamber of com
merce, based upon Department of Com
merce statistics, which show that in 1960, 
the U.S. share of world exports of manu
factured goods was 25 percent. 

Mr. PROXMIRE. Would the Senator 
give us the page he is reading from? 

Mr. MONDALE. Page 217. 
In 1967, it had slipped 3 percentage 

points to 22.3 percent. Transport equip
ment had slipped from 33 percent to 32. 
Electrical machinery had slipped from 
28 percent to 24; nonelectric machinery, 
from 32 to 28. Chemicals, from 29 per
cent to 21. And under "Manufactures," 
from 17 down to 14. That is what is hap
pening in the world markets. There are 
many other factors that bear on that, 
but once they have permitted one of the 
key elements in trade; namely, credit and 
guarantees, to slip to a disadvantageous 
competitive position as against other 
terms offered by competing institutions 
in other countries, I do not find those 
figures comforting. I am appalled by 
them. They reflect the loss of hundreds 
of thousands of American jobs. 

This measure today is designed to try 
to do something to correct that. 

Mr. SPARKMAN. The Senator is right. 
We should not bind ourselves any long
er. What we are trying to do is to give 
the Export-Import Bank a reasonable 
amount of flexibility, and that is all we 
are doing. 

VISIT TO THE SENATE BY THE AM
BASSADOR FROM THE NETHER
LANDS AND THE UNDER SECRE
TARY OF STATE FOR SOCIAL 
AFFAffiS AND HEALTH FROM THE 
NETHERLANDS 
Mr. BYRD of West Virginia. Mr. Pres

ident, I am happy to present to the Sen
ate today the Honorable Roelof Y. 
Kruisinga, Under Secretary of State for 
Social Affairs and Health from the 
Netherlands, and also His Excellency 
Baron Rijnhard B. Van Lynden, Am
bassador to Washington from the Neth
erlands. They are in the Chamber and 
I ask unanimous consent that the Sen
ate stand in recess for 2 minutes so that 
Senators may greet and extend a wel
come to these very distinguished and 
honorable guests. 

(The distinguished visitors rose in 
their places and were greeted with ap
plause, Senators rising.) 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 1:21 p.m. the Senate 
took a recess until 1: 23 p.m. 

During the recess the distinguished 
guests were greeted by :Members of the 
Senate. 

On the expiration of the recess the 
Senate reassembled and was called to 
order by the Presiding Officer <Mr. 
STEVENSON) . 

EXPORT-IMPORT BANK ACT 
AMENDMENTS OF 1971 

The Senate continued with the con
sideration of the bill (S. 581) to amend 
the Export-Import Bank Act of 1945, as 
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amended, to allow for greater expansion 
of the export trade of the United States, 
to exclude Bank receipts and disburse
ments from the budget of the U.S. Gov
ernment, to extend for 3 years the period 
within which the Bank is authorized to 
exercise its functions, to increase the 
Bank's lending authority and its author
ity to issue, against fractional reserves 
and against full reserves, insurance and 
guarantees, to authorize the bank to is
sue for purchase by any purchaser its 
obligations maturing subsequent to 
June 30, 1976, and for other purposes. 

Mr. PROXMIRE. Mr. President, I yield 
the Senator from Colorado such time as 
he may require. 

The PRESIDING OFFICER (Mr. 
STEVENSON). The Senator from Colorado 
is recognized. 

Mr. ALLOTT. Mr. President, I intend 
to vote for the pending amendment 
against removing the Export-Import 
Bank from the Federal budget. In doing 
so I will be supporting the considered 
judgment of the Federal Reserve Board 
and the General Accounting Office. 

More important, in opposing this, I am 
supporting a principle which too often is 
honored in the breach. I am supporting 
a principle in which I have believed for 
a long time. This is the principle that, to 
the fullest extent possible, the Federal 
budget should give a full and accurate 
picture of every use of the public's re
sources. This is not done by today's 
budgets. In 1969, for instance, fully 64.2 
percent of the Government's $184.6 
billion budget was defined as relatively 
uncontrollable under present law. That 
is, Congress had no immediate control 
over the expenditure of $118.6 billion. By 
1970, 66.2 percent of the budget was rela
tively uncontrollable. 

And by 1971, 68.6 percent, or $146.0 
billion out of our $212.8 billion budget 
was relatively uncontrollable. The odds 
are that over two-thirds of all Federal 
spending will remain within the relative
ly uncontrollable category in the fiscal 
year 1972 budget. This situation is too 
restricting of congressional latitude, and 
too dangerous to sensible consideration 
of priorities, to permit even so meritori
ous an agency as the Bank to be granted 
immunity from the constraint of in
clusion in the budget. 

Mr. President, I want to call attention 
to one paragraph of a letter sent by Mr. 
Arthur F. Burns, Chairman of the Fed
eral Reserve Board, to the distinguished 
chairman of the Committee on Banking 
and Currency. The paragraph is this: 

Enactment of S. 4268 would constitute a 
breach in the new concept of the unified 
budget. The objective of revising the budget, 
as you know, was to present budget totals 
that would give an accurate and comprehen
sive account Of the receipts and disburse
ments of the Federal Government. Whether a 
government agency borrows in the market 
directly or goes through the Treasury De
partment does not alter the fact that the 
Federal Government is acquiring command 
over the real resources represented by the 
borrowed funds. In either case, the outlays 
of the agency should be subjected to 
thorough scrutiny and included in the total 
Of Federal disbursements. 

Mr. President, Chairman Burns has 
stated with customary cogency the case 

against removing the Bank from the 
budget. 

In my investigation of this question 
with representatives of the Bank I have 
found the representatives unfailingly 
courteous, and not entirely unpersuasive. 
I am sensitive to the fact that the Bank, 
precisely because it is a bank, might 
benefit in two ways if it were exempted 
from our normal rules of budgetary due 
process. In the first place, the Bank 
might find that it could perform its func
tions more conveniently. In addition, the 
Bank might find that it could perform 
more of its proper functions more con
veniently if it were removed from the 
budget. 

Mr. President, without conceding the 
accuracy of either of these expectations, 
I want to emphasize that neither, or both, 
of these expectations, if accurate, would 
be sufficient to justify suspending a rule 
of good budgeting. 

Unfortunately, the same expectations 
could more or less plausibly be adduced 
by countless other agencies of the Fed
eral Government. And it is a virtual cer
tainty that this would be said by count
less agencies. If we grant the Bank ex
emption from the constraints of inclu
sion in the Budget, we run the risk of 
opening the floodgates. 

I refer to the words of the Senator 
from Wisconsin <Mr. PROXMIRE) the au
thor of this amendment, in a letter to me 
in which he said: 

When this legislation ls debated on Mon
day, I plan to offer an amendment to put 
the Export-Import Bank into the budget. 
If this falls, I plan to offer a second amend
ment to remove our housing, small busi
ness, and mass transit loan programs from 
the budget on exactly the some basis as the 
Export-Import Bank, so that they are not 
placed at a competitive disadvantage. I hope 
you can support my position. 

I do support his position on the pend
ing amendment. However, I must say 
that I could not go for his second propo
sition. 

It is a fact of life-public and pri
vate-that it is very convenient to di
minish the uncertainties surrounding 
access to resources. This is true for in
dividuals, families, and Government 
agencies. Those of us in Congress day 
after day, month after month, and year 
after year see people attempting to get 
at the vast governmental resources of 
the country without going through the 
budgetary or appropriation processes. 
But we cannot properly bend the rules 
of good government to maximize the con
venience--or even the efficiency-of var
ious agencies. There are some principles 
which take precedence over even such 
valid considerations as convenience and 
efficiency. 

One such principle is at stake here to
day. It is the principle that insofar as 
possible, all agencies making claims on 
the public resources should face equal 
hazards of competition for those re
sources. Stated differently it is the prin
ciple that Congress should have as many 
"targets of opportunity" as possible when 
it makes its annual decisions about na
tional priorities. 

I understand the reasons for this leg
islation. However, there is no conclusive 
reason that the Export-Import Bank 

should not take its chances and face its 
own competition for the resources 
through the budgetary process. Whether 
we are talking about housing, mass tran
sit, agricultural loans, or urban renewal, 
no matter what it is, the Export-Import 
Bank should stand on an equal footing 
and take its own chances with every 
other agency needing the attention of 
the Congress. 

This is a principle which is of timeless 
validity and importance. Needless to say, 
as our needs accumulate, and as de
mands accumulate even faster, and as 
the pressure on the taxpaying and money 
borrowing public mounts to intolerable 
levels, this principle becomes an ever 
more central principle of good govern
ment. 

Mr. President, I understand that noth
ing we do here today with regard 
to the proposed exclusion of the Bank 
from the budget will exempt the Bank 
from congressional scrutiny and con
trol. The Bank would like to expand its 
activities by $2 billion and not have it 
reflected in the budget. But this ex
pansion will be subject to congressional 
approval, whether or not the Bank is 
included in the budget. Therefore, I am 
not alarmed by the idea that excluding 
the Bank from the budget will unleash 
the Bank from all control. 

Mr. President, it is a hard, cold fact, 
whether admitted or not, that in those 
areas where the Appropriations Com
mittee acts by way of limitation rather 
than by appropriations, the limitations 
never receive the examination and close 
scrutiny that the direct appropriations 
and obligational authority receives. 

The really worrisome thing is that 
e~clusion of ~he_ Bank from the budget 
will further limit our options when we 
come to the central legislative task
apportioning our very finite resources 
among what appear to be infinite de
mands. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ALLOTT. I yield. 
Mr. PROXMIRE. Mr. President the 

Senator is making an excellent s~ech. 
I want to make sure that I understood 
the Senator when he said this was not 
excluded from limitations. It would ex
clude it from overall spending. This 
would take it out until it be given special 
priority status. 

Mr. ALLOTT. In that sense the Sen-
ator is correct. ' 

Mr. PROXMIRE. Mr. President that 
is one reason I oppose it. I do not 'think 
we could make an argument for that. 

Mr. ALLO'IT. The Senator is entirely 
correct. If Congress would put a ceiling, 
an expenditures control ceiling, as we did, 
as I recall it, first with President John
son, and then in 2 subsequent years then 
the Bank's money would not be ~thin 
this ceiling. 

The effect of removing the Bank from 
the budget will be to further tighten the 
focus of the debate on priorities. As more 
and more items are removed from the 
budget, we find that the scramble for 
resources takes place at the expense of 
fewer and fewer-and often more and 
more vital-programs. Mr. President I 
am increasingly alarmed about the fact 
that the effort to reorder our priorities is 
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in danger of degenerating into an an
nual assault on the defense budget, for 
example. 

If this degeneration does in fact oocur, 
it will oocur not because of anyone's 
malevolence, but because the military 
budget stands increasingly exposed as the 
most eligible "target of opportunity" 
for those seeking resources for favored 
programs. That is, the defense budget 
may get attacked simply because so much 
of the rest of the Federal budget is essen
tially uncontrollable. 

Mr. President, my opposition to this 
bill should not be construed as implying 
any dissatisfaction with the Export
Import Bank's record of achievement, or 
any doubt about its promising future. 
Indeed, I want to emphasize that this or
ganization has a wholly exemplary 
record. It is a model of creative, prag
matic Government. It is in part because 
the Export-Import Bank has such a 
satisfactory reoord of achievement that 
we can be confident in leaving it situated 
as it currently is, after all, it has been 
pointed out in this Chamber this after
noon how it has grown. 

If the Bank were unable to function 
well under current arrrangements, then 
we might be more ready to suspend an 
important principle in order to improve 
its situation. But the Bank can func
tion well in its current situation, and 
therefore there is a compelling reason to 
abandon a principle which needs special 
refurbishing now. 

It would be wrong to exempt the Bank 
from this principle. And to repeat a point 
I made a few month ago, I understand 
that the senior Senator from Wisconsin, 
who agrees with me on this paint, in
tends, if the Bank is exempted, to seek 
.similar exemption for various other 
agencies. 

In my judgment, and I say this with 
.all due respect to my friend from Wis
consin, this would be a disastrous aggra
vation of a deplorable situation. 

I applaud the Senator from Wisconsin 
for his steadfast defense of principle with 
.regard to the Bank. I do not think that 
equity or any other consideration could 
justify an about-face which would seek 
to make a valid principle out of an un
wise violation of a valid principle. 

Mr. President, it is my hope that the 
Senate will not arrive at a situation 
wherein any Member is provoked into 
going down that mistaken path. The 
surest-indeed, it would seem the only
way of avoiding such a situation today 
is by affirming a clear and unambiguous 
principle of good government by keeping 
the Bank in the budget. 

Mr. President, for all the reasons 
enumerated today, I intend to oppose 
removing the Export-Import Bank from 
the budget. 

Without prejudice to the high repu
tation which the Export-Import Bank 
.enjoys and deserves, I urge all Senators 
-to join me in supporting a principle of 
sound government that too often has 
been honored in the breach. 

N'lw is the time for all Senators to join 
-in asserting our common interest in a 
more accurate, informative, flexible and 
-controllable budget. Today we have a 
-chance to promote this common interest 
by insisting the.t the Export-Import 

Bank remain in the budget. This will be 
a constructive first step toward regain
ing control over our vast Government. 
It also will be a manifestation of deter
mination to breathe new life into an old 
and proven principle of government. 
Therefore, we should recognize the wis
dom of leaving the Export-Import Bank 
situated as it currently is. It has worked 
well in the past under these conditions 
and I am confident it will continue to 
do so. 

Mr. President, I am not an authority 
and I do not claim to be an authority on 
international trade. I do not claim to be 
an authority on banking and currency. 
But I do know something about these 
matters. I have been a member of the 
Committee on Appropriations for going 
on 13 years and in the course of those 
years I have learned a little bit about the 
processes of trade and banking. The 
pending amendment would not hinder 
these processes. The amendment would 
aid the process of Government. 

I am astounded at the number of 
moves that have been made to remove 
various agencies from under the direct 
scrutiny and control of the Committee 
on Appropriations. If we continue to do 
this-and defeat of the pending amend
ment would be a continuation of this de
plorable trend-we soon will be left with 
a situation, not where Congress has con
trol of only 30 percent of the budget as 
it does today, but we will be at a point 
where it will have control of only 25 
percent or less. 

It is a fact well recognized by anyone 
who deals with appropriations that out 
of all of that vast Federal budget-$229 
billion this year, I believe-only about 34 
percent of it is actually controllable by 
Congress. 

Are we going to take yet another step 
and place the Eximbank into the cate
gory where they are removed from scru
tiny, justification, and direct immediate 
control of Congress. I hope not. It would 
be a great mistake to do this. If it is 
done, then various interests-such as 
housing, in which I, as well as other Sen
ators, have had a great interest in, or 
mass transportation, in which I have had 
tremendous interest, or even the SST, 
in which I have had a great interest, and 
my friend from Wisconsin has had 
none-various interests would seek simi
lar treatment. 

I think all interest should be entitled 
to go before the Appropriation Commit
tees of Congress and make their demands 
for consideration and priorities. 

Why, then, remove this agency? Again, 
as the Senator from Wisconsin said, per
haps we might just as well remove others, 
such as the Small Business Administra
tion, Housing, and what about our farms, 
FHA, and the Federal Farm Home Ad
ministration? Our farmers and agricul-
tural people in this country have been 
skating along for years without adequate 
financing. They are at the very bottom 
of the totem pole, but they represent one 
of the greatest industries of this coun
try. Would they not deserve special treat
ment also? 

So we could make and enter different 
justifications for a hundred different 
priorities and remove them from nnder 

the budget. But if we do that we will 
have no budget at all. 

So I hope the amendment of my 
friend from Wisconsin, in which I believe 
he has joined me as a cosponsor, will be 
adopted and that we do not remove the 
Eximbank from the budget. 

Mr. MONDALE. Mr. President, I yield 
to the Senator from Oregon such time 
as he desires. 

The PRESIDING OFFICER. The chair 
recognizes the Senator from Oregon. 

Mr. PACKWOOD. Mr. President, the 
Senator from Utah (Mr. BENNETT) is un
able to be here today because of a death 
in his family. He strongly supports this 
bill and he has asked that I place in the 
RECORD a statement of his. 

I ask unanimous consent that it be 
placed in the RECORD after I finish my 
present remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, let 
us get straight what we are talking about 
here with reference to the Export-Im
port Bank. We are not talking about 
taking this Bank out from any kind of 
scrutiny by Congress. What we are talk
ing about really is putting it under the 
scrutiny of Congress and taking it out 
from the authority of the executive to 
determine for itself how much money 
this Bank can lend in any given year and 
what priority it shall have with rela
tion to other priorities of the Nation. 

We have bandied about the concept of 
"net lending." To make the record clear, 
let me broadly generalize what we are 
talking about. Net lending is the amount 
of money we will allow any agency to 
borrow to make up the difference between 
what it lends and what it receives on the 
sale of bonds, only we do not allow, in 
the concept of net lending, to be in
cluded the total amount the agency 
might borrow and in turn might 
lend. 

Let me give an example. Let us say an 
agency is given a net lending authority of 
$300 million. This agency might be able 
to sell $2 billion worth of bonds to :finance 
it.s activities and lend $3 billion, and its 
net lending difference would be $300 
million. The fact that Congress might 
have set its authority to borrow and to 
lend at $2, $3, or $4 billion higher is of 
no matter, because what we have done is 
delegate to the Executive, and specifically 
he delegates it to the Office of Manage
ment and Budget, the power to set a 
ceiling lower than we choose to set. 

Next year, if the Office of Management 
and Budget wants to say that the Ex
port-Import Bank can lend no moneys, 
it has the power to do it. Next year if the 
Office of Management and Budget wants 
to decide that housing is a higher or 
lower priority than exports, or that stu
dent loans is a higher or lower priority 
than exports, all it has to do, in its net 
lending capacity, is to tell any agency 
what its net lending limitation can be, 
and that is all that agency can do, no 
matter what Congress has said. 

By passing this legislation today, we 
are not taking the Export-Import Bank 
out from under the control of Congress. 
The one thing we are doing is telling the 
Office of Management and Budget that it 
cannot set a limitation lower than the 
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authorization that Congress chooses to 
give the Export-Import Bank. 

If we are talking about Congress con
trolling expenditures, then we should be 
supporting this legislation, because with
out this legislation we are giving willy
nilly to the Executive the power to say 
that the Export-Import Bank can either 
lend or borrow to the absolute capacity 
of the authorization given to it by Con
gress, or it can do nothing. I do not think 
that is the kind of power we ought to be 
delegating away to the Office of Manage
ment and Budget. 

The statement previously ordered to be 
printed in the RECORD is as follows: 

STATEMENT BY SENATOR BENNETT 

Mr. President, in my judgment the enact
ment of S. 581 would be the single most im
portant act that this body could take to help 
relieve our chronic balance of payments 
deficit. The Export-Import Bank has taken 
Herculean strides in expanding U.S. exports 
in recent years through the establishment of 
a large number of new and imaginative pro
grams of financial assistance to exporters, 
but they have gone a.bout as far as they can 
go Without the budgetary relief that only the 
Congress can provide. 

The outstanding success of Exlmbank in 
meeting the challenges of foreign govern
ment-supported financing assistance is a 
matter of public record, but it bears re
peating here. Eximbank authorizations in 
Fiscal Year 1970 supported export sales of $5.5 
billion, up 90 percent from the $2.9 billion 
supported in 1969, which in itself represented 
a significant increase over the record of Fis
cal Year 1968. The Bank expects to continue 
to increase its support to U.S. exporters at a 
dynamic rate, if it is given the tools to work 
with-and S. 581 is designed to provide those 
tools. 

I believe it to be significant that in all the 
discussions concerning S. 581, we have heard 
no argument advanced which suggests that 
the inclusion of the Bank's operation under 
the unified budget concept has contributed 
in any way whatever to the success the Bank 
has demonstrated in increasing U.S. exports 
through timely and imaginative financing as
sistance to overseas buyers. To the contrary, 
the retention of the Bank under this con
cept is certain to restrict the extent to which 
this marked success can be continued. 

We are accustomed in these chambers to 
reducing the largest problems down to the 
lowest common denominator, and in this dis
cussion I submit that the lowest common 
denominator is people. People out of work 
or people holding jobs. For the average cor
poration in the United States, export busi
ness represents a very small percentage of 
gross sales, so they may be considered as ex
tensions over and beyond the domestic busi
ness which most organizations a.re geared to 
handle. This means that when such a cor
poration concludes a sale overseas, jobs are 
created here. The Labor Department has es
timated that sales of $1 billion translates 
into 87,000 full-time jobs for a year. 

Thus, when we a.re talking about export 
sales of $5 billion, we're talking about nearly 
a half million man-years of labor, in every 
field from agriculture to nuclear physics. It is 
in these terms that I urge that considera
tion be given to my remarks concerning 
s. 581. 

By being included within the unified budg
et, the Bank has been placed in a virtual 
strait jacket. The harder the Bank works to 
extend loans to enable our exporters to sur
vive in the highly competitive markets over
seas, the more unfavorably it appears to im
pact the balance of the budget here at home. 
I use the phrase "appear to impact," because 
it is only the budgetary accounting system 

which casts an unfavorable light on what is 
in fact a profit-ma.king operation. 

Under the unified budget accounting sys
tem, disbursements on direct loans by the 
Bank are listed as budget expenditures while 
only the collections of principal and interest 
on earlier loans are accounted as receipts to 
offset the budget outlays. Now, had the Bank 
been supporting U.S. exports over the pa.st 
ten yea.rs at the same scale as they a.re pre
sently opera.ting, this would present no prob
lem, since the expenditures and receipts 
could be expected to stay in reasonable bal
ance. 

However, the Bank has not been conduct
ing business as usual. It has reacted vigor
ously to the demands imposed by the Presi
dent of the United States-and by the Con
gress-to find ways to relieve our balance of 
payments problem through the expansion 
of exports, and as a result the disbursements 
are logically exceeding collections during a 
particular fl.seal year. Thus the Bank opera
tion has shown as a "net lending outlay" 
or budget deficit for the past two yea.rs. In 
Fiscal Year 1969, for example, the net lend
ing outlay appeared as $246 million, while in 
fact the Bank made a profit of $104 million 
and pa.id a $50 million dividend to the gen
eral fund of the Treasury. 

In Fiscal Year 1970, the Bank's net lend
ing outlay appeared as $219 million while in 
fa.ct a profit of $110 million was being real
ized, and again the Bank pa.id a $50 million 
dividend to Treasury. 

Gentlemen. it id unreasonable to expect 
the Export-Import Bank to continue to take 
a leading role in improving our balance of 
payments situation when their very successes 
appear as failures in the efforts of the Ad
ministration to maintain a balanced budget 
at home. 

The removal of Exlmbank from the unified 
budget has been attacked as simply an ef
fort on the part of one agency to escape the 
eagle eye of the Office of :Management and 
Budget, and of the Congress. If this were 
true, you may rest assured that I would not 
endorse S. 581, and would vigorously oppose 
any similar bill that might have been in
troduced. I submit that relief from the uni
fied budget would in no way diminish the 
controls exerted by the Administration or by 
the Congress over this institution. 

The overall obligation authority of the 
Bank remains subject to the review and au
thorization of the congress. 

Exlmbank must continue to justify its 
request for authorization on an annual 
basis through the Office of Management and 
Budget and through the appropriations pro
cedures of the Congress. 

There will continue to be full legislative 
review preceding congressional action to ex
tend Eximbank's life periodically. 

The statutory requirement of Secretary of 
the Treasury clearance on all funding re
mains intact. 

Every significant transaction of the Bank 
remains subject to immediate policy review 
of the National Advisory Committee on In
ternational Monetary and Fiscal Policy. 

Eximba.nk is required by S. 581 to continue 
to make full annual disclosure of all the 
Bank's operations. The President will even 
report to the Congress each year the amount 
that the Export-Import Bank would have im
pacted the budget if they had continued to 
be included under the unified budget. 

All budget schedules now published re
garding the Bank in the U.S. budget would 
continue to be published in the budget doc
ument. 

I have confidence that we could expect 
the Office of Management and Budget to op-
pose S. 581 if it were read as an effort on 
the pa.rt of Eximbank to escape scrutiny of 
that a~ency. Perhaps that fear can be laid 
to rest by recalling that the omce of Man
agement and Budget actively supports s. 581 
in its entirety. 

In addltlon to removing the bank from 
the accounting restrictions imposed by the 
unified budget concept, S. 581 provides other 
features essential to the continued success
ful operation of Exdmba.nk: 

It increases the Bank's loans guarantee 
and insurance authority from the present 
statutory limitation of $13.5 billion to $20 
billion. Budget estimates project a level of 
activity which will -esult in the Bank's al
most reaching the $13.5 billion limit by the 
end of fiscal year 1972. 

S. 581 increases the a.mount which the 
Bank may have outstanding in guarantees 
and insurance chargeable against its overall 
authority at 25 percent of the related con
tractual lla.b111ty f:rom the present limit of 
$3.5 billion to $10 blllion. This increased au
thorization is critical, for present estimates 
indicate that only some $52 million of this 
authority will remain unobligated at the end 
of this fiscal year. Once the $3.5 billion limit 
ls reached, further guarantee and insurance 
transactions must be charged at full value 
against the current $13.5 blllion overall limits 
which would result in the Bank's reaching 
the limit of its obligation authority even 
sooner than the end of fiscail year 1972. 

This bill wm extend the life of Eximoonk 
for three years, to June 30, 1976, assuring 
continuity in the Bank's operations. 

Further, it would provide the needed clari
fica.tion in the Bank's charter of its authority 
to issue debt obligations with maturities be
yond its statutory life. 

As presently required by the Government 
Corporation OOntrol Act, S. 581 provides that 
the Bank continue to submit its budget to 
the President through the Office of Manage
ment and Budget, and the President shall 
transmit to the Congress the Bank's budget 
for program activities and for administrative 
expenses. At the risk of repeating myself, Mr. 
President, I ca.ill attention to the fact that 
the ultimate decision as to the amount and 
nature of Eximbank ac111vltles w-111 continue 
to rest with the Congress. 

Finally, :Mr. President, S. 581 requires that 
the President report to the Congress within 
30 days after enactment of this bill the 
a.mount by which the FY 1971 expenditure 
and net lending limitation imposed on the 
budget will be reduced as a result of exempt
ing the E~ort-lmport Bank's disbursements 
and receipts from the totals of the budget. 

In the interest of providing the flexibility 
required for Ex1mb.a.nk to proceed with its 
vitail functions, and to remove the account
ing restrictions which impede its successful 
operation, I urge the ena.ctment of S. 581. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield 

Mr. PACKWOOD. I yield. 
Mr. PROXMIRE. How does the Sena

tor reason that we are controlling in any 
way effectively the Export-Import Bank 
when we exempt it from the budget, in 
the first place, and, 1n the second place, 
we exempt it from any ceiling set for 
budget expenditures? 

Mr. PACKWOOD. We are controlling 
it by the maximum authorization in the 
bill as to what it can borrow. It cannot 
go beyond the ceiling set by Congress. 
Congress can change it every year. 

Mr. PROXMIRE. Congress can, but 
there is no discipline, no reason for Con
gress to do so. Theoretically it can, but 
if I as chairman of the International 
Operations Subcommittee of the Appro
priations Committee made that kind of 
proposal, I would not have a prayer. The 
argument is that this is not a celling 
anyway. 

Mr. PACKWOOD. The Senator indi
cated very well in the SST fight the pow
ers he can exercise. 
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Mr. PROXMIRE. I do not mean to 
make this personal, but anyone who is 
chairman of the Subcommittee on Inter
national Operations who dealt with that 
question, is what I am talking about. For 
example, if the Senator from Colorado 
(Mr. ALLOTT) and I worked on it to
gether, we would be outside the overall 
discipline of the limitations of the Fed
eral budget. We would get outside the 
Federal budget, so there would be no op
portunity to limit that spending. The way 
the bill is today, there is no opportunity 
to limit that spending. 

Mr. PACKWOOD. That is nonsense. 
We can put any limitation on it we want 
to. We can determine a net lending limi
tation. But what I object to is the execu
tive being able to determine how much 
the Export-Import Bank can lend or 
borrow as opposed to what Fannie Mae or 
or Gennie Mae might be able to borrow. 
That is a decision the executive ought 
not to be making. That is a decision the 
Congress ought to be making. When we 
leave it within a unified budget we are 
saying that the executive makes a deter
mination of the priorities and what that 
limitation is going to be. I do not think 
that is what the Congress intends. 

Mr. PROXMffiE. The administration 
offers the budget. We can change it. We 
are not bound by it. It has great force, 
but that does not mean we have to rub
ber stamp it. We can lower it, raise it, 
put any limitation on it. It is for us to 
decide that. We have the power of the 
purse. 

Mr. PACKWOOD. So long as we leave 
it under the unified budget and leave it 
to the Executive to determine what the 
limitation of this or any other agency 
shall be, then we have effectively tied our 
hands. 

Mr. ALLOTT. Mr. President, will the 
Senator yield for a question? 

Mr. PACKWOOD. I yield. 
Mr. ALLOTT. I must confess I do not 

quite follow his reasoning. I would like to 
repeat one thing. I notice that there are 
several paragraphs in which the author
ization has been raised substantially. 

Section (2) provides specifically that 
the President shall transmit annually to 
the Congress the budget for program ac
tivities and for administrative expenses 
of the Bank. 

I think there is confusion here. I think 
Congress has the right, through the ap
propriation process, to set a limitation on 
the amount the Bank will borrow; but 
there have been authorized in the bill 
some quite huge sums for the Bank to 
operate under. 

My point is, and I make it very strong
ly from the practical standpoint, that I 
have never known an instance in which 
Congress had to pass upon limitations 
when these limitations were given the ex-
amination and required justification that 
direct obligational authority requires. 

Contrary to my friend's reasoning, I 
feel this proposal is fa:;,· less under the 
control of Congress and more under the 
control of the executive than it would be 
in any other way. 

Mr. PACKWOOD. What we are say
ing in the bill, beyond raising it to $10 
billion instead of $3 .5 billion and from 
$13.5 billion to $20 billion, to the Export-

Import Bank is., "Those are your maxi
mum limitations." The President might 
want to go below those, but we delegate 
it to him. If he wants to say the Export
Import Bank shall lend nothing, he can 
do that, rather than the fiction of telling 
them there is no lending capacity. I do 
not think we want to do that. If we want 
the Export-Import Bank to be able to 
borrow to the limit we want, we should 
indicate that, but why give to the Pres
ident the power to set a lesser limit? 

Mr. ALLOTT. In my opinion, I think 
the Senator has done just that. Of 
course, Congress could provide for more, 
but we have submitted definitely that 
the President shall provide a budget. 

I think we need to understand what 
the power of the budget is. Most Mem
bers of Congress do not understand what 
it is. If my recollection is correct, Con
gress created a Bureau of the Budget 
under chapter 11 of the United States 
statutes, I think. 

When people cry about what is now 
the Office of Management and Budget, 
let me point out that we can repeal that 
any day we want, and the President 
would not have to submit any budget at 
all, unless the President wanted to. 

In other words, while we created an 
office, the Bureau of the Budget, for the 
President, Congress has the right to re
peal that law at any time it wishes. It 
is not something that the President has 
by virtue of the fact that he is President. 
He has it because Congress created it and 
gave it to him, and we did more than 
that: we required him to submit a budget 
to us each year at the opening of the 
year. 

I guess this is a matter on which people 
may differ honestly, but I cannot see it 
any other way than the way the Senator 
from Wisconsin and I have described it. 
That is, that what is sought here is the 
removing of real restraints. 

I was very unhappy when we picked up 
the unif.:ed budget. I think it is a dis
grace. I thought it nothing less when it 
was done, several years ago. We are still 
under it, and it will never be revoked. 
We take all the trust fund moneys that 
come in to the Government Treasury and 
treat them as income. This is all non
sense. 

Mr. PACKWOOD. On the contrary, 
what we are doing here is telling the Im
port-Export Bank they can borrow as 
much money as we tell them they can 
borrow, and lend. 

Mr. ALLOTT. This is something I 
think should not be done, without sub
jecting it to the regular appropriation 
process. 

Mr. BYRD of Wes':, Virginia. Mr. Pres
ident, will the Senator yield for 1 
minute? 

Mr. ALLOTT. I yield. 

ADJOURNMENT OF THE HOUSE OF 
REPRESENTATIVES FROM APRIL 7, 
1971, UNTIL APRIL 19, 1971, AND 
OF THE SENATE FROM APRIL 7, 
UNTIL APRIL 14, 1971-CONCUR
RENT RESOLUTION 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask that the Chair lay before the 
Senate a message from the House of Rep-

resentatives on House Concurrent Res
olution 257. 

The PRESIDING OFFICER laid be
fore the Senate House Concurrent Res
olution 257, which was read by the legis
lative clerk, as follows: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Wednesday, April 7, 1971, 
it stand adjourned until 12 o'clock meridian, 
Monday, April 19, 1971. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
current resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent res
olution. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I off er an amendment, and I ask 
that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page l, at the end of line 5, strike the 

period and insert a comma and the follow
ing: 

"and that when the Senate adjourns on 
Wednesday, April 7, 1971, it stands adjourned 
until 10 a.m., Wednesday, April 14, 1971." 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
offered by the Senator from West Vir
ginia. 

The amendment was agreed to. 
The concurrent resolution (H. Con. 

Res. 257), as amended, was agreed to, as 
follows: 

Resolved by the House of Representa.tives 
(the Senate concurring), That when the 
House adjourns on Wednesday, April 7, 1971, 
it stand adjourned until 12 o'clock meridian, 
Monday, April 19, 1971, and that when the 
Senate adjourns on Wednesday, April 7, 1971, 
1it stand adjourned until 10 a.m., Wednes
day, April 14, 1971. 

The title was amended so as to read: 
"Providing for an adjournment of the 
House from April 7, 1971, until April 19, 
1971, and the Senate from April 7, 1971, 
until Al>ril 14, 1971." 

EXPORT-IMPORT BANK ACT 
AMENDMENTS OF 1971 

The Senate resumed the consideration 
of the bill (S. 581) to amend the Export
Import Bank Act of 1945, as amended, to 
allow for greater expansion of the export 
trade of the United States, to exclude 
Bank receipts and disbursements from 
the budget of the U.S. Government, to 
extend for 3 years the period within 
which the Bank is authorized to exercise 
its functions, to increase the Bank's lend
ing authority and its authority to issue, 
against fractional reserves and against 
full reserves, insurance, and guarantees, 
to authorize the bank to issue for pur
chase by any purchaser Us obligations 
maturing subsequent to June 30, 1976, 
and for other purposes. 

Mr. MONDALE. Mr. President, could 
we be advised as to the time situation? 

The PRESIDING OFFICER. The Sen
ator from Alabama has 10 minutes re
maining, and the Senator from Wiscon
sin has 17 minutes remaining. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. MONDALE. I yield. 
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Mr. PROXMIRE. I state to the Sen

ator from Minnesota that if he would 
like this, I understand he would like to 
sum up, and since it is my amendment, 
I would like to take 2 or 3 minutes to 
sum up, and then, if he is agreeable, we 
could vote in about 5 or 6 minutes. 

Mr. MONDALE. Yes. Mr. President, 
the Export-Import Bank is the only 
noncommercial agency which supports 
the export of U.S. goods and services. If 
the Proxmire amendment is adopted, 
that agency cannot grow under present 
budgetary policy; it cannot grow in 
terms of expanding the commercial ex
port of the U.S.-produced goods. If this 
amendment passes, the United States 
will be constricting itself to the oper
ations of the Export-Import Bank in a 
way which voluntarily--

Mr. PROXMffiE. Mr. President, will 
the Senator yield so that I may ask for 
the yeas and nays? I hesitate to inter
rupt, but we can get them now. 

Mr. MONDALE. I yield. 
Mr. PROXMffiE. Mr. President, I 

ask for the yeas and nays on the amend
ment. 

The yeas and nays were ordered. 
Mr. PROXMIRE. I thank the Senator, 

and I apologize for the interruption. 
Mr. MONDALE. If we agree to this 

amendment, we will be saying, in effect, 
that, from here on out, the competing 
guaranteeing and lending agencies found 
in the countries of Western Europe, 
Japan, and a total of 50 other nations 
can grow to the point where they can 
outdo U.S. business in seeking normal 
commercial exports. 

I do not see how this makes any sense, 
from any standpoint whatsoever. The 
chairman of our committee, the Senator 
from Alabama, pointed out that one of 
the important users of this service is the 
American aircraft industry. A few days 
ago, we defeated the proposed supersonic 
transport. I voted, under the brilliant 
leadership of the Senator from Wiscon
sin, against that proposal, but I know 
we all feel nothing but heartache for the 
thousands of decent Americans who are 
not going to be employed because that 
supersonic transport did not go forward. 

One of the obvious avenues for in
creased employment in the aircraft in
dustry is increased export sales of U.S.
produced aircraft. If we adopt the 
amendment offered by the Senator from 
Wisconsin, this kind of opportunity and 
many others on the part of many other 
industries, which can only be made avail
able, in many cases, because of a liberally 
operating Export-Import Bank, will not 
be possible. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield briefly? 

Mr. MONDALE. I am happy to yield. 
Mr. SPARKMAN. When the Senator 

speaks of unemployment in the aircraft 
industry, does not the aircraft industry 
employ people all across the board, all 
trades and classes? 

Mr. MONDALE. That is correct. 
Mr. SPARKMAN. From the blue-col

lar worker and common laborer right 
up to the most competent scientists and 
engineers? 

Mr. MONDALE. There is no question 
of that. 

Mr. SPARKMAN. And is it not true 
that there is a tremendous rate of un
employment so far as engineers, scien
tists, and physicists in this country are 
concerned? 

Mr. MONDALE. That is true. The other 
day we passed the public employment 
bill, to produce 150,000 jobs. We said, 
"Let us set some money aside to em
ploy engineers and scientists; and let us 
set some money aside to employ veter
ans." Ten percent of the veterans from 
Vietnam are now walking the streets 
looking for employment, and large num
bers of others as well. It is estimated
conservatively, I think-by the Export
Import Bank that for every $1 billion in 
export sales, another 87,000 jobs are 
produced--engineers, scientists, techni
cians, skilled and unskilled workers. 

This is a jobs proposal. More than 
that, it is, in my opinion, almost impos
sible to understand why we would gra
tuitously hand a tremendous competitive 
advantage to our western industrial 
competitors and a competitor such as 
Japan. We should be competing fully and 
effectively. The adoption of this amend
ment would, I think, prevent any growth 
in the Export-Import Bank's activity. 
World trade is increasing by 14 percent 
a year. If we adopt the Proxmire amend
ment, our chances of maintaining any 
reasonable or fair proportion of that 
trade increase is greatly impaired. 

Mr. PROXMIRE. Mr. President, I 
have great respect for the Senator from 
Minnesota and the Senator from Ala
bama. There are no two abler Senators. 
But I submit that their last argument, 
that we need this measure in order to 
help the aircraft industry, has no merit 
whatsoever. Mr. Kearns indicated that 
if we expand exports, it will not be in 
the industries that are now already ex
porting heavily like aircraft. 

I think anyone who understands why 
we are able to sell aircraft overseas rec
ognizes it is because we are miles ahead 
of every other country in aircraft tech
nology. If we give the Export-Import 
Bank an opportunity to subsidize some 
markets at a favorable rate, to say that 
we will sell more airplanes abroad is 
nonsense. We are not going to sell any 
more planes. We may sell some products 
in competition in which there is a very 
narrow range of hard price competition 
but aircraft does not fall into this cate
gory; but Mr. President, this whole jobs 
argument makes no sense at all. If we do 
not provide this $2 billion for export jobs, 
we will provide the $2 billion in housing, 
or in State and local government and 
these other areas. There is no provision 
here to provide more credit for the whole 
country. What this provision says is that 
we are going to give a top priority to 
the Export-Import Bank. We are going 
to exempt them and only them from the 
budget. This means the exporter is 
going to be able to expand by $2 billion 
more than he would expand otherwise. 
And housing and State and local and 
other industries $2 billion loss. Jobs are 
just as productive if they are $2 billion 
in the State and local government and 
housing, as in exports. 

As to the arguznent that the export 
industry has suffered, I would like to suf-

fer that way. They have expanded by 25 
percent in the last 2 years. The Export
Import Bank itself has increased its 
loans from $1.3 billion 2 years ago to $2.9 
billion today. This is a smashing success. 
This bill says this is not enough; we have 
to give them more. I should like to see 
more for housing, State and local gov
ernment, student loans, and many other 
things that are going to be hurt because 
we are giving a higher, exceptional 
priority to the Export-Import Bank. 

The argument has been made that we 
have done all kinds of things for housing, 
that we have set up Fannie Mae as a 
private operation. The General Account
ing Office and the Federal Reserve Board 
both proposed that there be exactly the 
same private operation for the Export
Import Bank. Make that a private corpo
ration. I would have supported that. But 
Exim did not want that. They want to 
continue the subsidy they get. They got 
a subsidy of $70 million last year, and I 
say it ought to be in the budget. 

I offered an amendment in the com
mittee asking the committee simply to 
let us consider the subsidy part of it
exempt everything else from the budget, 
and let us consider the $70 million. They 
did not want to do that. The agency did 
not want to have the spotlight on that 
subsidy. 

I say that Congress should know 
exactly what it is doing, and it should be 
put in the position of effective priority 
competition. 

What this bill would do is this, and I 
will read the language, in answer to the 
distinguished Senator from Oregon: 

The receipts and disbursements of the 
Bank in the discharge of its functions shall 
not be included in the totals of the budget 
of the United States Government and shall 
be exempt from any annual expenditure and 
net lending (budget outlays) limitations im
posed on the budget of the United States 
Government. 

That is what this bill does. It exempts 
the Export-Import Bank. It leaves all the 
other lending programs in the budget, 
but not the Export-Import Bank. 

Mr. President, this comes down to a 
question of priorities-a question of 
whether we need more housing, more 
State and local government activity, 
especially in the capital area, where we 
need hospitals and schools urgently, or 
whether our top priority, the exceptional 
priority, the singled out priority, should 
be in the Export-Import Bank area. That 
is what this amendment represents. 

If the Senator from Minnesota is 
ready to yield back the remainder of his 
time, I am ready to yield back the re
mainder of my time. 

Mr. MONDALE. I yield to the Senator 
from Alabama. 

Mr. SPARKMAN. Mr. President, the 
Senator from Wisconsin has pointed out 
that the Federal Reserve Board and the 
Comptroller General expressed some op
position to this bill. But I invite attention 
to the fact that the President, the Secre
tary of the Treasury, and the Office of 
the Budget approved it, and they cer
tainly have the matter at interest. After 
an; the President is the one who is really 
at the head of the entire budget move
ment, and he has approved it and has 
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urged its adoption, along with the urg
ing of the Secretary of the Treasury and 
the Bureau of the Budget. 

Mr. MONDALE. I thank the Senator 
from Alabama. 

Mr. PROXMffiE. May I say, in re
sponse to the Senator from Alabama, 
that this is exactly what many people, 
especially on the other side of the aisle, 
criticized the Johnson administration 
for-back-door spending, exempting pro
grams like this from the budget. This is 
the whole reason for the consolidated 
budget. I understand why the admini
stration wants to do this. If I were in 
their position, I would want to do the 
same. It enables them to spend more 
without having that reported in the 
budget, either as a large budget, which of 
course is adverse publically, or as a 
limitation. It frees them, gives them 
more discretion, more authority, and 
more power. It is perfectly understand
able why the administration would want 
this. 

Mr. MONDALE. I thank the Senator 
from Alabama. 

I refer the Senate to the expressions 
of interest about this matter by various 
segments of the American economy. 

On page 297, the Aerospace Industry 
Association pleads for this measure, 
pointing out the need for this support for 
that American industry. 

On the same page is a letter from the 
American Cotton Shippers Association, 
pointing out the importance of this pro
posal to the American cotton farmer and 
cotton industry. 

There are statements by the American 
Textile Machinery Association, the Elec
tronic Industries Association, the Na
tional Cotton Council of America, the 
National Foreign Trade Council, and 
many other organizations. 

I think it is quite clear that those in
dustries, which offer the best opportunity 
for expanding U.S. commercial exports 
and increasing jobs in the United States, 
are unanimous, so far as I know, in sup
port of this proposal. 

Mr. PROXMIRE. What would the Sen
ator expect an industry to do, when they 
have a measure which will enable them 
to get more subsidized loans at a lower 
rate so that they would have higher pro
fits? Certainly they are for it. 
~he homebuilding industry came in 

and said they were against it, because 
they recognize what this bill would do to 
housing, because they are left out of this 
subsidy benefit. Of course, the subsidized 
industries are going to be for it. That is 
no surprise. It would be stunning if they 
were not. 

Mr. MONDALE. I am not one who be
lieves that because a business wants a 
certain measure, they always must be 
assumed to have a perverse reason for 
supporting it. 

Mr. PROXMIRE. It is not perverse; it 
is perfectly normal. 

Mr. MONDALE. The truth of the mat
ter is that if we adopt this amendment, 
we are going to be saying to these indus
tries, "If you locate your business in 
England, West Germany, France, or 
Italy, you can get competitive credit 
terms that will grow with the market. 

But if you continue to have yow· plants 
or businesses in the United States, you 
cannot." I do not think that makes much 
sense. 

Mr. President, I yield back the re
mainder of my time. 

Mr. PROXMIRE. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Wis
consin. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NELSON <after having voted in 
the affirmative) . On this vote I have a 
pair with the distinguished Senator from 
Washington <Mr. MAGNUSON). If he were 
present and voting, he would vote nay; 
if I were at liberty to vote, I would vote 
yea. I withdraw my vote. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana 
<Mr. BAYH), the Senator from Nevada 
<Mr. BIBLE), the Senator from Nevada 
(Mr. CANNON), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Mich
igan <Mr. HART), the Senator from In
diana (Mr. HARTKE), the Senator from 
South Carolina (Mr. HOLLINGS). the Sen
ator from Iowa lMr. HUGHES), the Sen
ator from Louisiana (Mr. LONG), the Sen
ator from Washington <Mr. MAGNUSON), 
the Senator from South Dakota <Mr. Mc
GOVERN), the Senator from Utah <Mr. 
Moss), the Senator from Rhode Island 
<Mr. PASTORE), the Senator from Mis
souri (Mr. SYMINGTON), and the Senator 
from California <Mr. TuNNEY) are neces
sarily absent. 

I further announce that the Senator 
from Virginia <Mr. BYRD) , the Senator 
from Missouri <Mr. EAGLETON), and the 
Senator from New Mexico (Mr. MoN
TOYA) are absent on official business. 

I also announce that the Senator from 
North Carolina (Mr. JORDAN) is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land <Mr. PASTORE), and the Senator 
from California <Mr. TuNNEY) would 
each vote "nay". 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT), the 
Senator from New York <Mr. BUCKLEY), 
the Senator from Kentucky <Mr. CooK), 
the Senator from Hawaii <Mr. FONG), 
the Senator from Ohio <Mr. TAFT), the 
Senator from South Carolina <Mr. THUR
MOND) , and the Senator from Texas <Mr. 
TOWER) are necessarily absent. 

The Senator from Ohio (Mr. SAXBE) 
is absent on official business. 

The Senator from Arizona (Mr. GOLD
WATER) and the Senator from South Da
kota <Mr. MUNDT) are absent because of 
illness. 

Also, the Senator from Tennessee <Mr. 
BAKER), the Senator from Colorado <Mr. 
DOMINICK), and the Senator from Con
necticut <Mr. WEICKER) are necessarily 
absent. 

If present and voting, the Senator 
from Utah <Mr. BENNETT), the Senator 
from New York (Mr. BUCKLEY), the Sen-

ator from South Dakota <Mr. MUNDT), 
the Senator from Ohio <Mr. TAFT), the 
Senator from South Carolina <Mr. THUR
MOND), and the Senator from Texas <Mr. 
TowER) would each vote "nay." 

The result was announced-yeas 14, 
nays 53, as follows: 

Allot t 
Case 
Chiles 
Cotton 
Ellender 

Aiken 
Allen 
Anderson 
Beall 
Bellman 
Bentsen 
Boggs 
Brock 
Brooke 
Burdick 
Byrd, w. Va. 
Church 
Cooper 
Cranston 
Curtis 
Dole 
East land 
Fannin 

[No. 38 Leg.] 
YEAS-14 

Ervin 
Fulbright 
Jordan, Idaho 
Ken n edy 
Mansfield 

NAYS-53 
Gambrell 
Griffin 
Gu rney 
Hansen 
Harris 
Hatfield 
Hruska 
Humphrey 
Inouye 
J ackson 
Javits 
Math ias 
McClellan 
McGee 
Mcintyre 
Metcalf 
Miller 
Mondale 

Prouty 
Proxmire 
Spong 
Stennis 

Muskie 
Packwood 
Pearson 
Pell 
Percy 
Randolph 
Ribicotr 
Roth 
Schweiker 
Scott 
Smith 
Sparkman 
Stevens 
Stevenson 
Talmadge 
Williams 
Young 

PRESENT AND GIVING A LIVE PAffi AS 
PREVIOUSLY RECORDED-1 

Nelson, for. 

Baker 
Bayh 
Bennett 
Bible 
Bu ckley 
Byrd, Va. 
Cannon 
Cook 
Dom inick 
Eagleton 
Fong 

NOT VOTING-32 
Goldwater 
Gravel 
Hart 
Hartke 
Hollings 
Hughes 
Jordan, N.C. 
Lon g 
Magnuson 
McGovern 
Montoya 

Moss 
Mundt 
Pastore 
Sax be 
Symington 
Taft 
Thurmond 
Tower 
Tunney 
Weicker 

So Mr. 
rejected. 

PROXMIRE'S amendment was 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. MONDALE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk and ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment will be printed in the RECORD. 

The amendment reads as follows: 
On page 3, strike lines 14 through 25. 
On page 4, strike lines 1 through 5. 
On page 4, line 6, strike "(b) " and insert 

"(a)". 
On page 4, line 9, strike "(c)" and insert 

"(b) ". 
On page 4, line 12, strike " ( d)" and insert 

"(c) ". 
On page 4, line 16, strike " ( e)" and insert 

"(d) ". 
On page 5, line 4, strike "(f)" and insert 

"(e) ". 
On page 5, strike llnes 14 through 20, and 

insert the following: 
"SEc. 2. (a) (1) To the extent the President 

so determines as being in the public interest, 
the receipts and disbursements of any de
partment or agency of the Government re
ferred to in paragraph (2) of this subsection 
in the discharge of functions described in 
such paragraph shall not be included in the 
'Wtals of the budget of the United States 
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Government and shall be exempt from any 
annual expenditure and net lending (budget 
outlays) limitations imposed on the budget 
of the United States Government. 

" ( 2) This section applies to-
.. (A) The Export-Import Bank of the 

United States with respect to its functions 
under the Export-Import Bank Act of 1945. 

"(B) The Department of Housing and 
Urban Development with respect to its lend
ing functions under any program admini
stered by that Department. 

" ( c) The Small Business Admindstration 
with respect to its lending functions under 
any program administered by that agency. 

"(D) The Department of Agriculture with 
respect to its lending funotions under title 
V of the Housing Act of 1949. 

"(E) The Department of Transportation 
with respect to its lending functions under 
the Urban Mass Transportation Act Of 1964. 
"(b) The President shall-

.. ( 1) Within 30 days after enactment of 
this Act, report to the congress the amount 
by which the annual expenditure and net 
lending limitation 1.mpooed on the budget 
of the United States Government by title 
V of the Second Appropriations Act, 1970, 
Will be reduced as a result of his determina
tions under subsection (a) ; and 

"(2) Report annually to the Congress the 
amount of net lending with respect to the 
functions of the departments and agencies 
described in subsection (a) (2) which would 
be included in the totals of the budget of 
the United States Government if such func
tions were not excluded from those totalS 
as a result of this section." 

Mr. PROXMffiE. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 
Mr. PROXMffiE. Mr. President, the 

time under the unanimous-consent 
agreement is an hour for the amendment, 
a half hour on each side. I ask unani
mous consent at this time that the time 
be limited to a half hour, 15 minutes oo 
the side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized 
for 10 minutes. 

Mr. PROXMIRE. Mr. President, this 
amendment has a plain, mild purpose. 
It does not exempt, but it gives the 
President the authority to exempt from 
the budget and any expenditure ceiling 
the loan programs administered by the 
Department of Housing and Urban De
velopment, the housing loan programs 
administered by the Farmers Home Ad
ministration, the loan programs admin
istered by the Small Business Adminis
tration, and the mass transit loan pro
grams administered by the Department 
of Transportation. I was naturally disap
pointed that the Senate voted to exempt 
the Expert-Import Bank from the Fed
eral budget. In my opinion, the programs 
I have just cited are far more important 
than the activities of the Export-Impart 
Bank and should be given similar treat
ment. 

What we have done by very large 
majority, is to take the Export-Import 
Bank out of the budget. If we do that, 
the least we can do is to say that if the 
President should decide it is in the public 
interest to exempt these other loan pro
grams, they can be exempted from the 
budget. 

The authority to exempt these pro
grams from the budget as well as the 
Export-Import Bank would be subject 
to a Presidential determination. In other 
words, the President has complete dis
cretion in the matter. He could exempt 
only the Export-Import Bank and none 
of the additional programs I have cited. 
Or he could exempt all of them. Or he 
could exempt some combination of the 
programs which I have listed. 

The legislation requires the President 
to inform the Congress of his determina
tions within 30 days after enactment. By 
giving the President the authority to ex
empt our housing, small business, and 
mass transit loan programs as well as the 
Export-Impart Bank, we insure that all 
high-priority programs are ait least 
afforded the opportunity for fair and 
equal treatment. Moreover, it is appro
priate that these priority determinations 
be reflected at the highest levels of the 
Government. 

I also wish to emphasize that my 
amendment deals only with the loan pro
grams for housing, small business, and 
mass transit. Grant funds would, of 
course, continue to remain in the budget 
and be subject to expenditure ceilings. 

Our ability to solve our housing needs 
has been considerably restricted by in
cluding the HUD direct loan programs in 
the Federal budget. Because housing 
loan disbursements have such a heavy 
impact on the budget, we have often 
gone to more complicated and expensive 
ways to subsidize housing. For example, 
many of the housing programs under 
HUD involve interest rate subsidies. 
While this method has a much smaller 
budget impact, it does tend to increase 
interest rates. Moreover, the cost to the 
Government over the life of the housing 
is far more expensive than if the Gov
ernment had borrowed the money itself 
and made a direct loan. Thus, our hous
ing programs are seriously distorted for 
essentially bookkeeping reasons. If the 
President were permitted to exempt our 
housing loan programs from the budget, 
these distortions would be eliminated. 

Also, Mr. President, if the housing loan 
programs were eliminated from the budg
et, the Department of Housing and Ur
ban Development would be able to re
vive a number of excellent programs 
which it has permitted to go dormant 
because of their budgetary impact. For 
example, under section 221<d) (3) of the 
National Housing Act, the general na
tional mortgage association can make 3 
percent loans to finance housing for mod
erate-income families. This is one o:f the 
most successful housing programs ever 
developed, and it has produced thou
sands of units of decent housing for mod
erate-income families. Unfortunately, be
cause of its heavy budgetary impact it 
has had to be substantially curtailed. The 
administration is planning no exPendi
tures on this program in the coming 
years, largely because of its budget im
pact. My amendment, giving the Presi
dent the authority to exempt this pro
gram from the budget, would permit this 
excellent program to remain alive. 

Another HUD program which is being 
curtailed for budgetary reasons is the di
rect loan program for housing for the 
elderly projects authorized under section 

202 of the National Housing Act. In the 
past, this program has made a vital con
tribution in meeting the housing needs 
of our senior citizens. It has provided 
thousands of senior citizens with decent 
housing in which to live out their remain
ing years. However, since it is a direct 
loan program, and since direct loans im
pact the budget, the administration has 
decided not to fund it in subsequent 
years. If my amendment were to pass, the 
President could exempt this excellent 
program from the budget, thus continu
ing to meet the housing needs of our 
senior citizens. 

Once again, the same arguments can 
be made for this as for the Expart
Impart Bank. These are loans repayable 
with interest; they are not grants. 

Mr. President, my amendment would 
also give the President the authority to 
exempt the loan programs of the Small 
Business Administration. The operations 
of this Agency have been substantially 
curtailed because their loans are counted 
in the Federal budget. For example, in 
fiscal year 1968 Congress appropriated 
$55 million for the Small Business In
vestment Company program; however, 
the Bureau of the Budget released only 
$15 million. In fiscal year 1969, the Con
gress had appropriated $30 million; how
ever, the Bureau of the Budget released 
only $12 million. In fiscal year 1970, Con
gress had to virtually order the Bureau 
of the Budget to make $70 million avail
able to the program from existing funds. 
However, despite this clear directive, the 
Bureau of the Budget only authorized 
$60 million. 

The reason the Bureau of the Budget 
holds up funding of this important pro
gram is due to the substantial budget 
impact which SBA loans have. Expendi
ture ceilings established by the Congress 
hit these programs as well as those pro
grams involving direct grants. 

Because the Bureau of the Budget or 
the Office of Budget and Management 
often impound funds appropriated to the 
Small Business Administration, the 
Agency has a difficult time in running its 
programs. It never knows from one day 
to the next how much funds are going to 
be available. As a result it can never in
form its small business customers with 
certainly that their loan requests will be 
accommodated. Because of these delays 
and uncertainties, small businessmen 
have had considerable difficulty in deal
ing with the SBA. 

All o! these problems would be rem
edied if the President decided to exempt 
the loan programs of the Small Business 
Administration from the budget. My 
amendment would give the authority to 
do this. 

Mr. President, my amendment would 
also permit an improvement in the loan 
activities of the Farmers Home Admin
istration. This agency makes home loans 
to families living on the farm or in towns 
with less than 5,500 population. The 
Farmers Home Administration finances 
it.s activities by selling mortgage loans 
directly to large institutional investors. 
It could finance its activities far more 
cheaply if it were permitted to issue gen
eral debentures backed by the full faith 
and credit of the Federal Government. 
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However, if it did so it could not count 
these debentures as a receipt, thus add
ing considerably to the size of the Fed
eral budget. 

My amendment would permit the Pres
ident to exempt the loan activities of 
the Farmers Home Administration from 
the Federal budget. If he did so the agen
cy could finance their activities ait a 
much lower cost, thus making additional 
funds available for rural housing. Recent 
studies have shown that over one-half of 
our substandard housing is contained in 
rural areas. We have shamefully ne
glected the housing needs of rural Ameri
cans, and one of the contributing rea
sons has been the inclusion of Farmers 
Home Administration loans in the Fed
real budget. 

Mr. President, if we are to exempt the 
Export-Import Bank from the Federal 
budget, I believe we should be consistent 
and give the President the option of ex
empting other socially important loan 
programs on the same basis. 

Mass transit is another area that 
should have high priority, perhaps high
er than the Eximbank. It should be given 
the same opportunity to be financed as 
long as there is a loan program repay
able with interest. 

I am confident the President will exer
cise this authority in a fair and reason
able manner. 

Those Members of the Senate who are 
concerned about reordering our national 
priorities should vote for my amendment. 
It gives the President the Widest possible 
latitude to exempt all of our socially im
portant loan programs from the Federal 
budget and not just those of the Export
Import Bank. It avoids giving special and 
preferential treatment to just one Fed
eral lending program which many Mem
bers of the Senate would regard as hav
ing a lower priority than our domestic 
programs. I urge the Members of the 
Senate to adopt my amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MONDALE. Mr. President, I yield 
such time to the Senator from Oregon as 
he may require. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized. 

Mr. PACKWOOD. Mr. President, on 
my time I wish to direct an inquiry to 
the Senator from Wisconsin. I am doubt
ful about the amendment, section 2, to 
the extent the President so determines 
to be in the public interest. Are we not 
back to where we are now if we pass this 
amendment, to the extent the President 
determines it is not in the public in
terest? Then, all this goes back to the 
unified budget. 

Mr. PROXMffiE. I want to make sure 
I understand what the Senator is ask
ing. Is the Senator asking if this will 
change present law? On the basis of the 
statements of the Comptroller General 
this would not change the law at all. The 
President can do this now. 

Some have the notion the budget is a 
legislatively fixed entity. But in fact the 
President can leave out whatever he 
wants; in this case he decided to include 
the Eximbank. 

I want to reaffirm the determination of 
Congress to let the President decide on 

this priority and not to feel tr.at he has 
to come to us, as he did in the case of the 
Eximbank, with a special bill giving them 
an exemption. 

Mr. PACKWOOD. Then, I have to ob
Ject to it on the same basis I supported 
the other. I do not like the idea of giving 
the President--

Mr. PROXMIRE. The Senator voted 
against my amendment. 

Mr. PACKWOOD. I did, and left the 
matter in the hands of Congress as to 
whether or not the Eximbank should be 
able to borrow or loan, and not leave it 
in the discretion of the President. 

Mr. PROXMIRE. We differed in that 
interpretation. 

Mr. PACKWOOD. Yes. Now, the Sen
ator is saying to the extent the Presi
dent determines it to be in the public 
interest, the disbursements shall not be 
included in the budget. The Senator has 
said that he has the discretion to put 
them in the budget or not. It is not a 
discretion he should have. 

If we talk about Congl"ess having the 
responsibility, this would leave in his 
hands the decision as to whether or not 
he wants to put the Export-Import Bank 
in the budget, whether or not he wants 
to leave in housing and urban develop
ment. He can say yes, no, yes, no. That 
is not a responsible Congress. That is 
giving our power to the President and 
telling him to make the decision. 

Mr. PROXMIRE. I wish to differ with 
the Senator. This would place all lend
ing programs on the same basis. 

Mr. PACKWOOD. And permit the 
President--

Mr. PROXMIRE. What we have done 
now is to say we will exempt the Exim
bank but everything else has to be in 
the budget. I would like to put all of them 
on the same basis. 

Mr. PACKWOOD. But by putting them 
all on the same basis it woud be putting 
them all back in his hands to make a de
cision as to where priorities exist. 

Mr. PROXMIRE. That is correct; oth
erwise we have made a decision against 
these desirable and important social pri
orities. We decided for the Eximbank 
and against housing, against small busi
ness borrowing and farm home borrow
ing. We should have a chance to con
sider this at length. 

Mr. PACKWOOD. We did not decide 
against those. If the Senator's amend
ment did not give to the President what 
is against public interest we might be 
able to make a decision as to what should 
be excluded from the unified budget, al
though we have had no hearings and 
had any ideas submitted as to the rela
tive meritorious claims; but by the pas
sage of the amendment of the Senator 
from Wisconsin, if we adopt it, we go 
back to where we are today, and that is 
that the President and the Office of Man
agement and Budget are going to decide 
what priorities shall be within or with
out the budget and what shall be deter
mined as to the Export-Import Bank. 
That is the wrong place to decide that. 

Mr. PROXMIRE. We do not go right 
back. Before the amendment, the Presi
dent had the strong feeling that it was 
up to Congress to exempt or include 
the Export-Import Bank. We are put-

ting the ·ball back in his court, as to 
whether the President feels he should ex
empt that or other high priority 
programs. 

Mr. PACKWOOD. Who does the Sen
ator think should make the decision as 
to whether housing or other programs 
should have priority? 

Mr. PROXMIRE. I would prefer that 
Congress make that decision, but under 
the decision made, it was that the Ex
port-Import Bank should be exempted 
and should be given top priority, but 
other programs which should have 
higher priority we have put in an in
ferior pooition and said they should be 
under the Budget. 

Mr. PACKWOOD. We have not voted 
on the others. 

Mr. PROXMIRE. I like President Nix
on very much. We should give him a 
chance. 

Mr. PACKWOOD. President Nixon 
likes the Senator from Wisconsin. We 
ought to make the decision, not the Pres
ident. We talk month after month about 
the unconstitutional war in Vietnam, if 
it is unconstitutional. We talk about del
egating our right in foreign relations. 
Yet here we are talking about giving do
mestic programs, including the Export
Import Bank, to the President to deter
mine what is in the public interest to in
clude in the budget. 

Mr. PROXMIRE. The General Ac
counting Office and Mr. Staats certainly 
made sense when they said the Presi
dent can put into the budget anything he 
wants. He can exclude the Export-Im
port Bank if he wants to. That is the law. 
The Senator from Minnesota <Mr. MON
DALE) agreed in the hearings that that is 
the law. We are enforcing that. We do 
not want to indicate that in the future 
the President can exclude small business, 
for example. 

Mr. PACKWOOD. He has that kind of 
authority now. When we agreed he has 
administrative power to take any one of 
these agencies away from the unified 
budget, frankly, that power he should 
not have; Congress should have that 
power. 

Mr. PROXMIRE. Let us give him the 
clear word on the budget. That will not 
upset anything. He can exempt housing 
if he chooses to do so. 

Mr. PACKWOOD. I do not want to 
give him that clear word. If we wanted 
to exempt housing, we should do it.::: do 
not want the President to set the clear 
priorities of this Nation. 

Mr. PROXMIRE. Mr. President, I yield 
myself 1 minute. Congress would have to 
change the Budget and Accounting Act, 
because the President has that authority 
now. All this amendment really does is 
re-enforce what is in the law, but the 
President can exempt various social pro
grams, not just the Export-Import Bank. 

Mr. MONDALE. Mr. President, what 
we are asked to do is t.o vote whether 
certain programs ought to be exempted 
from the net ceiling of the budget. We 
voted on this question in the last session 
and we voted on it about 10 minutes ago. 
This amendment would undo the decision 
we have made and put that question back 
into the Executive's hands. 

First of all, no hearings have been held 
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on any of these proposals. None of the 
agiencies, to my knowledge, have come up 
on the Hill to ask to be relieved in the 
way in which the Senator from Wiscon
sin proposes. We have not had hearings 
on those matters as we have on the Exim
bank proposal. 

There is no question that the General 
Accounting Office, at least in principle, is 
on record oppo.sing the Senator from 
Wisconsin. One of the key arguments 
last time was that we should follow the 
recommendations of the Comptroller 
General. The Office for Management and 
Budget supported the earlier proposal 
we voted on. Although the office has not 
spoken here, it is clear that it has not 
supported this proposal. In my opinion, 
the only effect of this amendment is to 
undo what we have just acted on and try 
to embarrass us by indicating that we 
prefer export expansion ones against 
other matters. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. MONDALE. If I may make my 
point first. My record on the other mat
ters to which the Senator has ref erred is 
clear. If this proposal came up and had 
hearings on it, I might support a good 
many of them, but it is the Export-Im
port Bank we are dealing with here to
day, and the question is what we want to 
do on that. 

It seems to me this is an extraneous 
measure for the purpose of undoing what 
we have already done, and I shall reluc
tantly oppose it. 

Mr. PROXMffiE. How does it undo 
anything? We know what the President 
wants. He wants the Export-Import Bank 
out of the budget. If we give him discre
tion, he is not going to put it in. There is 
no question as to whether the Export
Import Bank is going to be put back in 
the budget. It does not undo anything. 
Does the Senator believe in priorities for 
housing, Farmers Home Loan Admin
istration, or does he not? I am surprised 
that the Senator from Minnesota, who 
has a fine record in this area, 
stands on a procedural reason for op
posing giving the same status to housing 
and the other high priority matters that 
he is willing to give to the Export-Import 
Bank. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. MONDALE. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen
ator from Minnesota has 6 minutes; the 
Senator from Wisconsin has 4 minutes. 

Mr. MONDALE. I yield to the Senator 
from Alabama. 

Mr. SPARKMAN. Mr. President, do I 
understand correctly from what the Sen
ator from Wisconsin said, and does the 
Senator from Minnesota understand, 
that the President has the power now to 
do everything that is in the proposed 
amendment? 

Mr. MONDALE. My understanding is 
that the President can administratively 
exempt. 

Mr. SPARKMAN. Any item he wants 
to? 

Mr. MONDALE. From his unified 
budget, but not from the net spending 
ceiling. 

Mr. SPARKMAN. From the budget? 
Mr. MONDALE. Yes. 
Mr. SPARKMAN. Is not this proposal 

restating what is already in his power? 
Mr. MONDALE. I think that is correct; 

and, more than that, in section 2 (a), it 
tries to undo-and I think that is the 
main reason I object to it--what the Sen
ate did at the end of the last session and 
what it did just a few minutes ago. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMffiE. Mr. President, let me 
read a question by the distinguished 
Senator from Oregon which appears on 
page 124 of the hearings: 

If the President makes an administrative 
decision next year to take the Export-Import 
Bank out from under the unified budget, to 
treat it as it was t reated before the unified 
budget or as CCC loans are t reated and Con
gress sets an expenditure limitation, must 
the President in the total allocation of the 
budget still include ithe net lending opera
tions of the Export-Import Bank in the ex
penditure limitation? 

Mr. STAATS. The answer is "No". 

So what I am doing is simply what is 
already in the law, except I am reinforc
ing it to indicate what Congress prefers. 
I am saying he may exempt housing, he 
may exempt small business, and he may 
exempt other programs, too. 

Mr. PACKWOOD. The Senator from 
Wisconsin is exactly right. Under the 
present law the President can do any
thing he wants. He can exempt the Ex
port-Import Bank, he can take it away 
from the unified budget, he can do it to 
housing and small business. That is a 
power that should not exist in his hands. 
It should exist in our hands. Under the 
Senator's amendment he is putting that 
power back in the President's hands, in
cluding that over the Export-Import 
Bank. 

Mr. PROXMIRE. He has that power 
anyway, under the Budget and Account
ing Act. 

Mr. PACKWOOD. We have just taken 
away the authority he has over the Ex
port-Import Bank, by taking it away 
from under the unified budget. 

Mr. PROXMIRE. I think the Presi
dent will be very unhappy about that. I 
agree he should be unhappy. He can send 
anything he wants to in his budget. 

Mr. PACKWOOD. He can send any
thing he wants to, but he should not 
have power to determine in terms of pri
orities on it--in terms of housing or ex
ports or anything else. That should be 
our decision. 

There is nothing in the Senator's 
amendment that does anything but give 
that power right back to the President. 

Mr. PROXMIRE. Mr. President, my 
amendment, substantively, is very im
portant because what it does is say that 
we do not want to give top priority to ex
port and import business over domestic 
programs such as housing, small business, 
and so forth. We think they should be on 
an equal basis. In that sense, it does re
verse what was done. 

Mr. PACKWOOD. But the Senator's 
amendment does leave to the President 
the authority he has now to determine 
what shall be excluded from the budget, 
and what shall not. 

Mr. PROXMffiE. Yes. My argument is 

that we have not changed the Budget 
and Accounting Act, that he still has that 
power. 

Mr. PACKWOOD. My argument is that 
he should not have it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time. Have the 
yeas and nays been ordered on this 
amendment? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. MONDALE. I yield back the re
mainder of my time. 

The PRESIDING OFFICER (Mr. 
BROCK) . All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
Wisconsin. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana 
(Mr. BAYH), the Senator from Nevada 
(Mr. BIBLE), the Senator from Nevada 
(Mr. CANNON), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Michi
gan (Mr. HART), the Senator from Indi
ana (Mr. HARTKE), the Senator from 
South Carolina (Mr. HOLLINGS), the Sen
ator from Iowa <Mr. HUGHES), the Sen
ator from Hawaii <Mr. INOUYE), the Sen
ator from Louisiana <Mr. LONG), the 
Senator from Washington (Mr. MAGNU
SON), the Senator from South Dakota 
(Mr. McGOVERN), the Senator from Utah 
(Mr. Moss), the Senator from Rhode Is
land (Mr. PASTORE) , the Senator from 
Missouri (Mr. SYMINGTON), and the Sen
ator from California (Mr. TUNNEY) 
are necessarily absent. 

I further announce that the Senator 
from Virginia (Mr. BYRD), the Senator 
from Missouri <Mr. EAGLETON) , and the 
Senator from New Mexico (Mr. MON
TOYA) are absent on official business. 

I also announce that the Senator from 
North Carolina <Mr. JORDAN) is absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PASTORE), the Senator from Califor
nia <Mr. TuNNEY) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT)' the 
Senator from New York <Mr. BucKLEY), 
the Senator from Kentucky (Mr. CooK), 
the Senator from Hawaii <Mr. FoNG), 
the Senator from Ohio <Mr. TAFT), and 
the Senator from South Carolina (Mr. 
THuRMOND) are necessarily absent. 

The Senator from Ohio <Mr. SAXBE) 
is absent on official business. 

The Senator from Arizona (Mr. GoLD
WATER) and the Senator from South 
Dakota (Mr. MUNDT) are absent because 
of illness. 

Also, the Senator from Tennessee <Mr. 
BAKER), the Senator from Colorado <Mr. 
DOMINICK) , and the Senator from Con
necticut (Mr. WEICKER) are necessarily 
absent. 

If present and voting, the Senator 
from utah <Mr. BENNETT), the Senator 
from New York (Mr. BUCKLEY), the Sen
ator from South Dakota (Mr. MUNDT), 

the Senator from Ohio (Mr. TAFT), and 
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the Senator from South Carolina (Mr. 
TliuRMOND) would each vote "nay." 

The result was announced-yeas 3, 
nays 65, as follows: 

Fulbright 

Aiken 
Allen 
Allott 
Anderson 
Beall 
Bellman 
Bentsen 
Boggs 
Brock 
Brooke 
Burdick 
Byrd, W. Va. 
Case 
Chiles 
Church 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Eastland 
Ellender 

Baker 
Bayh 
Bennett 
Bible 
Buckley 
Byrd, Va. 
Cannon 
Cook 
Dominick 
Eagleton 
Fong 

(No. 89 Leg.) 
YEAS-3 

Nelson Proxmire 
NAYS-65 

Ervin 
Fannin 
Gambrell 
Griffin 
Gurney 
Hansen 
Harris 
Hatfield 
Hruska 
Humphrey 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Mansfield 
Mathias 
McClellan 
McGee 
Mcintyre 
Metcalf 
Miller 
Mondale 

Muskie 
Packwood 
Pearson 
Pell 
Percy 
Prouty 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stennis 
Stevens 
Stevenson 
Talmadge 
Tower 
Williams 
Young 

NOT VOTING-32 
Goldwater 
Gravel 
Hart 
Hartke 
Hollings 
Hughes 
Inouye 
Jordan, N.C. 
Long 
Magnuson 
McGovern 

Montoya 
Moss 
Mundt 
Pastore 
Sax be 
Symington 
Taft 
Thurmond 
Tunney 
Weicker 

So Mr. PROXMIRE'S amendment was 
rejected. 

Mr. MONDALE. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. SPARKMAN. Mr. President, I 
move that the motion to reconsider be 
laid on the table. 

The motion was agreed to. 
Mr. MONDALE. Mr. President, I ask 

for the yeas and nays on final passage. 
The yeas and nays were ordered. 

AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO TAKE CER
TAIN ACTION DURING ADJOURN
MENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, during the ad
journment of the Senate following com
pletion of business on Wednesday, 
April 7, 1971, until 10 a.m. on Wednesday, 
April 14, 1971, the Secretary of the Sen
ate may be permitted to receive messages 
from the President and from the House 
of Representatives. 

The PRESIDING OFFICER (Mr. 
BROCK). Is there objection to the re
quest of the Senator from Montana? The 
Chair hears none, and it is so ordered. 

AUTHORITY FOR COMMITTEES OF 
THE SENATE TO FILE REPORTS 
ON TUESDAY, APRIL 13, 1971 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that on Tuesday, 
April 13, 1971, all committees of the Sen
ate may be authorized to file their re
ports. 

The PRESIDING OFFICER. Without 
objection, it U; so ordered. 

AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO RECEIVE MES
SAGES FRO!.\..: THE HOUSE OF REP
RESENTATIVES DURING THE AD
JOURNMENT OF THE SENATE ON 
TUESDAY, APRIL 6, 1971 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate may be authorized to re
ceive messages from the House of Rep
resentatives during the adjournment of 
the Senate on Tuesday, April 6, 1971. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXPORT-IMPORT BANK AC'l' 
AMENDMENTS OF 1971 

The Senate continued with the con
sideration c,: the bill CS. 581) to amend 
the Export-Import Bank Act of 1945, 
as amended, to allow for greater expan
sion of the export trade of the United 
States, to exclude Bank receipts and dis
bursements from the budget of the 
U.S. Government, to extend for 3 years 
the period within which the Bank is au
thorized to exercise its functions, to in
crease the Bank's lending authority and 
its authority to issue, against fractional 
reserves and against full reserves, insur
ance and guarantees, to authorize the 
Bank to issue for purchase by any pur
chaser its obligations maturing subse
quent to June 30, 1976, and for other 
purposes. 

Mr. MILLER. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Strike the end quotes on line 3 of page 5 
and insert the following: 

The Bank shall not guarantee, insure, or 
extend credit, or participate in the extension 
of credit in connection with the purchase of 
any product, technical data, or other infor
mation by a national or agency of any nation 
if the President determines that any such 
transaction would be contrary to the na
tional interest. 

Mr. MILLER. Mr. President, the pur
pose behind this amendment is to fill 
what I detect to be a gap in the law as it 
would be amended by the pending legis
lation. The committee report on page 8 
states that the bill provides the President 
may permit the Export-Import Bank to 
engage in these transactions when he de
termines it to be in the national interest. 

The bill does not really provide for 
that. 

I believe that the committee report in
tended to mean that this is provided for 
in the basic law--

Mr. MONDALE. That is correct. 
Mr. MILLER. But the basic law refers 

only to Communist countries. The pend-
ing bill sets up another category of na
tionals in which these t~ansactions 
would be prohibited; namely, those na
tions which are engaged in armed con
flict, declared or otherwise~ with the 
United States. But there is nothing said 
in the bill, or in the basic law, with 
respect to other countries, in which such 
transactions could be contrary to the 

national interest. I believe it is desirable 
for this legislation to cover that and my 
amendment would cover it. Failing to 
have my amendment included in the 
legislation could be interpreted to mean 
that Congress was concerned with only 
two categories; namely, those countries 
engaged in armed conflict, which the bill 
covers, or the Communist countries, 
which the basic law covers-and every
thing else is all right. 

I am quite confident that the Sen
ate does not intend that result and my 
amendment would prevent it. 

Mr. MONDALE. Mr. President, I have 
talked with the distinguished chair
man of the committee, the Senator from 
Alabama <Mr. SPARKMAN), and the 
ranking member of the International Fi
nance Subcommittee, the Senator from 
Oregon <Mr. PACKWOOD), and we all 
think the amendment makes sense and 
will be glad to accept it. 

Basically, the Senator's description of 
it is correct. It would apply to non
Communist countries to which the Pres
ident might determine questions con
cerning the national interest might 
arise. We have no objection. 

Mr. MILLER. I thank my colleague 
from Minnesota. 

The PRESIDING OFFICER (Mr. 
BROCK) . The question is on agreeing to 
the amendment of the Senator from 
Iowa. 

The amendment was agreed to. 
The PRESIDING OFFICER <Mr. 

BROCK). The question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro
posed, the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

RELEASE OF PRISONERS OF WAR 
AND WITHDRAWAL OF AMERICAN 
MILITARY PERSONNEL FROM 
SOUTH VIETNAM 

Mr. MANSFIELD. Mr. President, has 
the period of germaneness expired? 

The PRESIDING OFFICER (Mr. 
BROCK) . The Senator is correct. 

Mr. MANSFIELD. If I may have the 
attention of the distinguished Senator 
from Iowa (Mr. MILLER) , I was on the 
floor most of the time this morning but, 
unfortunately, was not on the floor at 
the time the Senator made his speech. 

I note, in the course of that speech, 
that he makes the following statement: 

The fatal and terrible defect of the major
ity views of the Senate and House Demo
cratic Party caucuses is that they imply 
credibility to the North Vientamese proposal. 

Mr. President, I want the Senate to 
listen very carefully to this next sen
tence: 

They-the Democrats-would have all 
American military personnel withdrawn from 
South Vietnam by the end of this Congress 
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and trust the fate of our prisoners of war 
to the unilateral dictation of the leaders in 
Hanoi. 

Mr. President, the Senator from Iowa 
(Mr. MILLER) makes reference to a "fatal 
and terrible defect in the majority views 
of the Senate and House Democratic 
Party caucuses." 

Incidentally, Mr. President, I believe 
that the Republican leader in the House, 
Representative FORD, found a great deal 
of merit in what the House did as a result 
of the decision rendered by the Demo
cratic caucuses. 

The defect, it is suggested, is that some
how the Senate and House Democrats 
with their resolutions would seal the 
doom of American prisoners in Indo
china. That is a cruel and mistaken 
characterization. Let me read a perti
nent portion of the Senate Democratic 
resolution: 

That it ls the sense of the Committee that 
in the 92nd Congress the Senate Majority 
should work to achieve the following pur
poses: 

1. To end the involvement in Indochina and 
to bring about the Withdrawal of all U.S. 
forces and the release of all prisoners in a 
time certain; 

What the Senator from Iowa (Mr. 
MILLER) failed to perceive in what the 
Senate Democrats overwhelmingly ap
proved was the willingness to provide the 
President of the United States prior 
backing for any date he selected within 
the overall time frame indicated. Sup
port is extended therefore for the com
plete withdrawal of all U.S. forces and 
the contingent return of all U.S. pris
oners of war. Linking total troop with
drawals to the release of our prisoners 
was expressly set forth. 

I regret the characterization of the 
Senate Democratic action by the able 
Senator from Iowa (Mr. MILLER). It re
:flects, in my judgment, not only a mis
understanding of the action taken by the 
Democratic caucus, but a misstatement 
of the text of the Senate Democratic 
action. 

I believe the record should be made 
clear and I ask unanimous consent that 
the full text of the Democratic Resolu
tion be printed at this point in the 
RECORD. 

There being no objection, the resolu
tion be printed at this point in the 
RECORD. 
RESOLUTION OF SENATE MAjORITY PURPOSE IN 

THE 92ND CONGRESS 

The Majority Policy Committee of the 
United States Senate, having noted with 
deep concern the burdens which are im
posed on the people of the nation by the 
continuing involvement in the war in Indo
china, by the decline in the economy and by 
the unsatisfactory state of the public serv
ices-federal, state and local-and by the 
continuing fear of citizens for their freedom 
and safety; 

Resolves, That it ls the sense of the Com
mittee that in the 92nd Congress the Sen
ate Majority should work to achieve the 
following purposes: 

1. To end the involvement in Indochina 
and to bring about the Withdrawal of all 
U.S forces and the release of all prisoners 
in a time certain; 

2. To stop the inflation and reverse the 
recession and, further, to take all possible 
interim measures to alleviate the condition 
of those who are the principal victims o! 
these failures of public leadership-bust-

nessmen, the unemployed, farmers, social 
security and other retired pensioners and 
familles of fixed, moderate or inadequate 
income; 

3. To contribute to a streamlining of 
federal-state financial relationships which 
Will insure more equitable distribution of 
costs and a more efficient flow of public serv
ices to the people as, for example, in welfare, 
health, safety, transportation, recreation, 
education-provided always that fiscal re
sponsibillty for the expenditures of federal 
revenues shall not be impaired. 

4. To bring about by close oversight of 
present procedures by streamlining and/or by 
consolidation where necessary, a more effec
tive operation of the legislative and execu
tive branches of the federal government; 

5. To strengthen police training and com
pensation; and the court system, including 
probation, parole; and correction institu
tions. 

Resolves, Further, that in pursuit of these 
objectives, the Committee urges full sup
port wherever possible by both Senate Demo
crats and Republicans of the initiatives of 
the President, the Senate Committees and 
Members, and the House, which may be 
pertinent to these ends. 

The PRESIDING OFFICER. Who 
yields time on the bill? 

Mr. MANSFIELD. I yield to the 
Senator from Iowa (Mr. MILLER) as 
much time as he requires. 

The PRF.s.IDING OFFICER. The 
Sena tor from Iowa is recognized. 

Mr. MILLER. Mr. President, I thank 
my colleague from Montana. Perhaps it 
is helpful that the record be clarified 
by the distinguished majority leader 
with respect to the intention, if not the 
wording of the statement of principles 
by the Democratic caucuses. However, I 
want to state that he has been very fair 
in pointing out that the intention and 
probably the wording of the Democratic 
caucus position was with respect to a 
time certain as far as withdrawal of the 
troops is concerned, and that, Mr. Presi
dent, is exactly what the Senator from 
Iowa was condemning. 

The President has steadfastly refused 
to set a time c.ertain. He has not wanted 
the help of the Democratic caucus on 
that. Neither does the Senator from 
Iowa suggest that a time certain will get 
the job done. 

The entire thrust of my comments this 
morning was to get down to the bedrock 
of that problem. And that is that when 
we start talking about fixing a time 
certain for the withdrawal of American 
forces, we are in fact putting the fate 
of the American prisoners of war at the 
unilateral, dictatorial determination of 
the leaders of Hanoi. 

That is why my resolution has been 
introduced, to require the return of the 
prisoners first and then within a time 
certain-namely, 12 months-all Ameri
can troops would be withdrawn from 
South Vietnam. 

I am happy that the majority leader 
has stated the intention. I am happy that 
the intention-certainly as he said-is 
not to put the fate of the American pris
oners of war at the mercy of the North 
Vietnamese leaders. I suggest to the ma
jority leader that the wording of the 
Democratic caucus proposal, certainly in 
the eyes of Hanoi, could lend itself very 
well to that interpretation. 

I hope that his clarification will make 
the matter clear. However, I would feel 

much more comfortable about it if the 
statement itself were changed so that 
there could be no question on that point 
at all. 

Mr. MANSFIELD. Mr. President, all I 
can say is that I appreciate the statement 
made by the distinguished Senator from 
Iowa. It appears to me that the Repub
licans are falling into the situation which 
has confronted the Democrats for so 
many decades. There are divisions with
in the party. 

May I reiterate that the disting·uished 
minority leader of the House, Mr. FoRD, 
seemed to indicate what the House did
and it was a little more drastic than what 
the Senate did-was in support of the 
President. And I would assume that, as 
he is the minority leader of the other 
body, he would know what he was talk
ing about. 

I would like to recall to the Senate a 
speech I made on the :floor on Decem
ber 9, 1970. In that speech I made the 
following statement: 

This week, at the 95th Session of the peace 
talks in Paris, Madame Nguyen Thi Binh re
peated a previous proposal offering an imme
diate ceasefire in Viet Nam in return for a 
declaration of U.S. and allied troop With
drawal by June 30, 1971. 

She also stated that U.S. acceptance of 
this proposal would mean immediate nego
tiations on the release of captured American 
prisoners. Mada.me Binh ignored the U.S. pro
posal that meetings be held every day to 
try to bring about the release of all U.S. 
prisoners by Christmas. 

Shortly after that meeting concluded, 
Xuan Thuy, the Chief of the North Vietnam
ese Delegation, noting that Ambassador 
Bruce has rejected the proposal for a U.S. 
withdrawal by June 30, 1971, said "I, there
fore, propose that if the United States is not 
willing to accept June 30, 1971 as the date 
for final withdrawal of all its troops, then it 
should suggest another reasonable elate. In 
that case, we can immediately consider the 
American suggestion." 

At the 95th Conference, Ambassador Bruce, 
after calling for "immediate negotiations on 
an internationally supervised ceasefl.re-in
place throughout all of Indochina," repeated 
the readiness of the U.S. to negotiate on an 
agreed timetable "for complete troop with
drawal as part of an over-all settlement 1n 
Viet Nam, Laos and Cambodia." 

And these are my remarks: 
Perhaps in this give and take at Paris and 

also based in part on the President's pro
posals of October 7th and Hanoi's proposals 
of September 17th, the two points to which 
reference is made--that is, the release of all 
U.S. prisoners of war coupled to a timetable 
for the final withdrawal of U.S. forces
might be explored exclusively, to see whether 
or not they may be reconciled as a starting 
point of a ceasefire to be followed by the 
negotiation of a oomplete settlement. It 
would be my hope, Mr. President, that this 
approach may light a clear signpost to peace. 

Mr. President, I might say that I am 
getting a little tired of the POW's being 
used as a pawn in this country and being 
used as a pawn by Hanoi. I think it is 
most unfair to them. 

I want to make it very clear that as 
far as the Democratic caucus is con
cerned, we thought there should be a 
timetable, with the release of American 
prisoners of war. 

I want them released. That is why I 
believe in a more definite timetable than 
the Democratic caucus agreed to. 
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Mr. MILLER. Mr. President, will the 
Sena tor yield? 

Mr. MANSFIELD. Yes, indeed. 
Mr. MILLER. Mr. President, no one is 

imputing any bad faith to the distin
guished majority leader or the Demo
cratic caucus. However, when we start 
talking about a fixed timetable for the 
withdrawal of all American forces and 
then say we will cooperate with respect 
to the release of U.S. prisoners of war 
with the Vietnamese, any way we slice 
it, that is putting the fate of the Amer
ican prisoners of war into the unilateral, 
dictatorial determination of the leaders 
of Hanoi. That is unfair to them. 

What ought to be done is to have them 
exchanged for North Vietnamese pris
oners first. Then after Hanoi cooperates, 
we will get out within a time certain, 
such as 12 months. 

Mark my words, I am not going to put 
the fate of our prisoners of war into the 
good faith of the North Vietnamese after 
they have treated our prisoners with 
such flagrant violation of the Geneva ac
cords regarding prisoners of war. They 
have destroyed their credibility. They 
have destroyed their credibility regard
ing successful negotiations with respect 
to the release of prisoners of war if we 
have a time certain for the withdrawal 
of American prisoners. The President 
recognizes that. That is why he has de
clared that as long as there are American 
prisoners of war being held in North 
Vietnam, there will be a residual Ameri
can force in South Vietnam, which is not 
yet determined. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield at that point? 

Mr. MILLER. I yield. 
Mr. MANSFIELD. Mr. President, in 

my opinion, as long as there is a residual 
force in South Vietnam, the North Viet
namese are going to hold captive the 
American prisoners of war. 

I want to do something about this. I do 
not want to talk about it. I want some
thing done to help bring about a release 
of the prisoners of war. 

Mr. MILLER. Mr. President, will the 
Senator yield further? 

Mr. MANSFIELD. I yield. 
Mr. MILLER. Mr. President, what 

happens if a time certain is declared and 
all U.S. troops are withdrawn by that 
time certain and we do not have all our 
prisoners of war back? What happens 
then? 

The Democratic caucus did not deal 
with that possibility. 

Mr. MANSFIELD. Mr. President, if 
there is an agreement reached and if ne
gotiations are not entered into and if 
there are no prisoners of war released, 
the situation remains as is, because it 
will not be a complete end total with
drawal now and a release of prisoners of 
war now. 

Mr. MILLER. Mr. President, what the 
Senator, I think, has said is that we 
would set a time certain for the with
drawal of American forces. 

Mr. MANSFIELD. And be out of there. 
Mr. MILLER. And that we would have 

negotiations with the North Vietnamese 
regarding prisoners of war. However, if 
those negotiations are not successful, 
then all bets would be off as far as the 

time certain that we set would be con
cerned. 

Mr. MANSFIELD. The time for the 
prisoners of war to be released would be 
within the time certain. 

Mr. MILLER. Mr. President, I do not 
believe that the Democratic caucus posi
tion states that if the prisoners are not 
released within that time frame that all 
bets are off. I wish the Democratic posi
tion so stated, but it does not. 

Mr. MANSFIELD. The Senator should 
read that resolution a little more care
fully because it gives to the President a 
great deal of flexibility without actually 
setting a date certain. 

The purpose of that caucus resolution 
was to strengthen the President's hand 
and to indicate if he took steps to bring 
about the release of the POW's and the 
ending of this war and total withdrawal, 
that as far as the opposition party is 
concerned, it would not be a matter of 
politics. 

Mr. MILLER. I am sure the President 
does not need to have the Democratic 
caucus so advise him. Everybody in the 
United states would be pleased to have 
this over by a time certain. 

The problem is this. No nation with a 
conscience, least of all the United States, 
should be willing to leave the fate of it.s 
prisoners of war to the dictatorial deci
sionmaking by the leaders of Hanoi; and 
the only way to avoid that, in my opinion, 
is to make sure that those prisoners must 
be released and safely returned before 
we pull out altogether. The President 
made that crystal clear. 

The President did not welcome the 
assurance that the Democratic caucus 
gave him. The assurance of the caucus is 
contrary to the residual force concept 
and the principle that the President an
nounced that as long as Americans are 
held prisoner by North Vietnam we are 
not going to leave them to shift for them
selves by pulling out everything from 
South Vietnam. 

Mr. MANSFIELD. Does the President 
expect to get our approval of things we 
do in our capacity as Members of the 
Senate? After all, we have responsibili
ties, just as he, and while his responsi
bilities are greater than ours, and we 
all understand that, we have our individ
ual and collective responsibilities, as 
well. I am sure the Senator would agree 
with that statement. 

Mr. MILLER. The Senator well knows 
how strongly I feel about the independ
ence of the legislative branch of Govern
ment. But I plead with my colleague from 
Montana to help let the executive branch 
and the legislative branch work together, 
just once, from here on out, and if we do, 
the return of the prisoners of war will be 
hastened and the end of American in
volvement in Vietnam will be hastened. 

This business of going out unilaterally, 
alone, or on the Democratic caucus' own, 
contrary to the President's position, will 
not be very helpful. 

We are getting near the end of the 
tunnel. The President said we are getting 
near the end of the tunnel. I believe it 
is time for us to show greater unity than 
we have shown in the last year or two. 

Mr. MANSFIELD. May I say I hope 
the President is right. 

Mr. MILLER. We should have the 
unity that characterized the Republi
can side of the aisle back in the early 
days when the war was getting bigger 
and worse. Now, it is going down and 
out. 

Mr. MANSFIELD. May I say I hope the 
President is right; that there is some 
light at the end of the tunnel. But I must 
say in all candor I cannot see a glimmer 
at the present time. 

As far as the Senator's other state
ment is concerned, there is nothing that 
the Democrats in this body would rather 
do than to work together in tandem 
with the President to bring this mistaken 
war to a close, to the end that we could 
withdraw-and may I say most em
phatically-lock, stock, and barrel from 
all Southeast Asia. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. TOWER. Mr. President, I would 

remind my distinguished friend, the ma
jority leader, that the President has al
ready offered to exchange all of the 
North Vietnamese prisoners we now 
have, or I should say that the allied 
forces have, in exchange for the Ameri
can prisoners of war. The North Viet
namese numerically would gain substan
tially by this because we hold so many 
more of their prisoners than they of 
ours. He indicated his willingness to do 
this and to divorce the issue of prisoners 
from the rest of the negotiations. 

It seems to me the Senator from Iowa 
made extremely good points here because 
if we say we agree to a time certain for 
withdrawal in exchange for their agree
ing to negotiate on the business of the 
release of prisoners, they will never be 
released because these people show no 
willingness to negotiate in good faith or 
anything. 

Ambassador Bruce is not partisan. He 
has served in Democratic and Republi
can administrations alike. He is a pro
fessional diplomat. He has spent more 
time in Democratic administrations than 
in Republican administrations. He seems 
convinced that these people at this time 
have no willingness to negotiate on any
thing because they think ultimately they 
are going to wear us down and stimulate 
pressures in this country, by being pa
tient, to force the President to get out; 
that that will achieve what they want to 
achieve, and if they choose to, they will 
never release our prisoners. 

I think it is virtual suicide to agree, 
as a condition to negotiations, that we 
will withdraw our troops at a time cer
tain, and having done that we will sit 
down and negotiate the release of prison
ers. It would be a position of weakness 
and our prisoners could rot and die there. 

I cannot comprehend the efficacy of 
what the Democratic caucus has done. As 
the majority leader pointed out we were 
mistaken to get in to this war. I agree 
that we made a sad mistake getting 
into it. 

Mr. MANSFIELD. A tragic mistake. 
Mr. TOWER. President Nixon is get

ting us out in an orderly way. Therefore, 
I see no need to impose timetables on 
him. If you accept a specified time to get 
all American forces out as a condition 
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for the North Vietnamese to negotiate 
about the prisoners, this is a foolish thing 
to do and nothing in history indicates 
it will be successful. 

Mr. MANSFIELD. May I say again 
there is a request for the date certain as 
well for negotiations seeking to bring 
about the release of American POW's. 

Again I want to repeat there has been 
too much political capital made of the 
fate of the PO W's. I think they are being 
held hostage by North Vietnam until 
certain conditions are met in the mean
time. 

I will point out that as far as a with
drawal is concerned, President Nixon has 
been doing quite well-not as fast as 
I would like to see the troops withdrawn 
but as of today, based on a release from 
Saigon, we have approximately 300,000 
troops left there out of something like 
546,000 when President Nixon took office. 

I anticipate, and I have no knowledge 
but I assume, that the day after to
morrow the President is going to an
nounce further substantial withdrawals, 
perhaps on an average rate of 12,500 a 
month, which is now in effect, and per
haps more. We will have to wait and 
see. 

But I wish to repeat again the one 
sentence which is all-inclusive as to 
what the Democratic caucus agreed to 
by a vote of about 40 to 13: "To end the 
involvement in Indochina and to bring 
about the withdrawal of all U.S. forces 
and the release of all prisoners in a time 
certain." 

So there is the end of the war, the 
total withdrawal, and the prisoners in 
toto, which are considered in this part 
of the resolution. 

I have no doubt as far as any Member 
of this body is concerned, be he Democrat 
or Republican, but that he wants to see 
all of our POW's released, and that he 
wants to see us withdraw, lock, stock, 
and barrel from South Vietnam. We may 
differ on the time, on the date, but we 
certainly do not differ on the objective. 

What I wanted to do was to just make 
the record straight that, as far as the 
Democrats are concerned, we do not 
want to be accused politically of not 
thinking of the fate of the POW's, be
cause they are as close to our hearts as 
they are to those of the Republicans 
across the aisle. 

EXPORT-IMPORT BANK ACT 
AMENDMENTS OF 1971 

The Senate continued with the con
sideration of the bill (S. 581) to amend 
the Export-Import Bank Act of 1945, as 
amended, to allow for greater expansion 
of the export trade of the United States, 
to exclude Bank receipts and disburse
ments from the budget of the U.S. Gov
ernment, to extend for 3 years the period 
within which the Bank is authorized to 
exercise its functions, to increase the 
Bank's lending authority and its author
ity to issue, against fractional reserves 
and against full reserves, insurance, and 
guarantees, to authorize the Bank to is-
sue for purchase by any purchaser its 
obligations maturing subsequent to June 
30, 1976, and for other purposes. 

Mr. TOWER. Mr. President, I support 

S. 581, a bill to amend the Export-Im
port Act of 1945 to allow for greater ex
pansion of the export trade of the United 
States, to exclude Bank receipts and dis
bursements from the budget of the U.S. 
Government, and for other purposes. 

During its 25-year existence, the Ex
imbank has functioned effectively as an 
independent corporate agency of the 
U.S. Government having as its sole pur
pose the facilitation of exports of U.S. 
goods and services for sale in interna
tional markets in exchange for payment 
in dollars by overseas customers. In ful
filling this role, the Eximbank has thus 
made a valuable contribution in our Gov
ernment's continual struggle to achieve 
a favorable balance-of-payments pos
ture. The continued effectiveness of the 
Bank's operations, however, is heavily 
dependent upon its receiving the in
creased flexibility which S. 581 provides. 

The needs of the U.S. export commu
nity are constantly changing, and it is 
this fact coupled with the rapidly in
creasing export financing capabilities of 
Eximbank's competitors which necessi
tates the increased flexibility. 

Inclusion of the Bank in the unified 
Federal budget has, however, curtailed 
its ability to provide U.S. exporters and 
their foreign customers the assurance 
that their transactions can be financed 
despite sudden and unforeseen fluctua
tions in governmental monetary and fis
cal policies. 

Mr. President, the bill now before the 
Senate contains important provisions 
which will enable the Eximbank to as
sume an even more aggressive role in 
providing its vital services. Several of the 
provisions have not generated a great 
deal of discussion or controversy, and I 
shall but briefly mention them: S. 581 
amends the Export-Import Bank Act of 
1945 to-

First, extend the life of the Bank 
from its present expiration date of June 
30, 1973, to June 30, 1976; 

Second, increase the loan, guarantee, 
and insurance authority from $13.5 to 
$20 billion; 

Third, increase the limitation on the 
amount of guarantees and insurance 
which can be charged on a fractional 
reserve basis from $3.5 to $10 billion; 

Fourth, clarify in the Bank's charter 
its authority to issue debt obligations 
with maturities beyond its statutory life 
to purchasers in addition to the Secre
tary of the Treasury; and 

Fifth, provide that the Bank, insofar 
as practicable, shall provide guarantees, 
insurance, and extension of credit at 
rates and on terms and conditions which 
are reasonably competitive with those 
offered by its principal trading competi
tors. 

While these foregoing provisions are 
generally well accepted, there are other 
proposed changes in this bill which have 
precipitated a great deal of debate. 

The provision causing the most con
cern is that one which amends section 
2(a) of the act to provide that the 
receipts and disbursements of the Bank 
be excluded from the totals of the budget 
of the U.S. Government. 

Those who oppose exclusion of the 
Bank from the strictures of the unified 

budget voice the fear that its exclusion 
will prompt other Federal agencies to 
follow the same course. Attention, there
fore, must be directed to the unique sta
tus of the Bank which differentiates it 
from other agencies of our Government: 

First. Eximbank does not and will not 
require annual appropriations; 

Second. Eximbank pays substantial 
dividends to the U.S. Treasury each year 
and has accumulated substantial re
serves which insure its continuing op
erations and added income to meet its 
needs; 

Third. Repayment of Eximbank lend
ing has a 100-percent favorable effect 
upon our balance of payments. Repay
ments of both principal and interest are 
always made by non-U.S. entities in dol
lars; and 

Fourth. Eximbank always loans upon 
commercial terms. Thus, the very unique
ness of the scope of operations of the 
Eximbank places it apart from the other 
Federal agencies. 

Mr. President, budgetary accounting 
anomalies and convention have ob
structed severely the export financing 
potentials of Eximbank at a time of dem
onstrated need for competitive export 
credit. The very nature of the present 
operations of the Bank, characterized by 
high activity, requires that its disburse
ments exceed collections. These loan 
disbursements are accounted for in the 
budget as outlays or expenditures rather 
than loans receivable. Therefore, de
spite the fact that the moneys disbursed 
will be repaid with interest over a pe
riod of time, the requirements of the 
budget dictate that they be recorded as 
"net lending outlays," thus a negative 
impact on the budget. Removal of the 
Bank from the budget would correct this 
accounting procedure which can only be 
termed an anomaly. 

It should be noted that removal of the 
Bank's operations from the budget would 
not alter the congressional review which 
presently exists as regards to level of 
Eximbank activity. This review centers 
first on the overall limitation on the 
bank's operations during its 5-year life as 
recommended by the House and Senate 
Banking Committees and approved by 
the Congress in the Bank's enabling leg
islation, and second, upon the specific 
annual authorization and expense ceil
ings as recommended each year by the 
Appropriations Committees of each 
house. 

In addition, to provide further assur· 
ance that the Congress is informed of 
the operations of the Bank, S. 581 re
quires that the President report annually 
to the Congress the amount of net lend· 
ing of the Bank which would be included 
in the totals of the budget if the Bank's 
activities were not excluded. Thus, there 
will continue to be full annual disclos
ure of the Bank's operations. 

Mr. President, S. 581 contains a provi
sion which would a.mend the Fino amend
ment to permit Eximbank to support 
those exports to, or for use in, Eastern 
European countries which have been 
licensed or approved by the Office of Ex
port Control in the Department of Com
merce only if the President determines, 
pursuant to the requirement contained 
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in section (2) Cb) (2) of the Bank's Act-
Tower-Hickenlooper amendment - that 
the transaction would be in the national 
interest, and he so reports that deter
mination to the Senate and the House of 
Representatives . 

Thus, the Bank would be prohibited 
from supporting any U.S. expart to, or 
which would be transshipped through 
any other country for use by or in, a 
country with which the United States is 
engaged in armed confiict. A Presidential 
determination of national interest would 
still be required, however, before the 
Bank could support any export for sale 
or lease to any Communist country. 

By returning to the President the au
thority to determine that export-import 
assistance might be given in certain in
stances not possible under present law, 
the Congress shall be assuring him the 
flexibility he must have in order to pur
sue an expansionary export program 
when and only when such expansion will 
not compromise our national security. 

Mr. President, if the Export-Import 
Bank is to effectively pursue its objective 
of increasing U.S. exports of goods and 
services, it must be given the increased 
flexibility and capacity contained in the 
provisions of S. 581. 

Mr. MONDALE. Mr. President, I yield 
back all my time. 

Mr. MANSFIELD. Mr. President, I 
yield back whatever time I have. 

Mr. PACKWOOD. Mr. President, I 
yield back my time. 

The PRESIDING OFFICER. All time 
on the bill has been yielded back. 

The question is on passage. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I announce 

that the Senator from New Mexico <Mr. 
.ANDERSON), the Senator from Indiana 
<Mr. BAYH), the Senators from Nevada 
(Mr. BIBLE and Mr. CANNON)' the Sena
tor from Alaska <Mr. GRAVEL), the Sena
tor from Indiana CMr. HARTKE), the Sen
ator from South Carolina <Mr. HOL
LINGS), the Senator from Iowa <Mr. 
HUGHES) , the Senator from Louisiana 
<Mr. LONG), the Senator from Washing
ton <Mr. MAGNUSON), the Senator from 
south Dakota <Mr. McGOVERN), the Sen
ator from Utah <Mr. Moss), the Senator 
from Rhode Island <Mr. PASTORE)' the 
Senator from Connecticut <Mr. RIBI
coFF), the Senator frrom Missouri <Mr. 
SYMINGTON), and the Senator from Cali
fornia <Mr. TUNNEY) are necessarily ab
sent. 

I further announce that the Senator 
from Virginia <Mr. BYRD), the Senator 
from Missouri <Mr. EAGLETON), and the 
Senator from New Mexico <Mr. MON
TOYA) are absent on official business. 

I also announce that the Senator from 
North Carolina <Mr. JORDAN) is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. GRAVEL), the Senator from Wash
ington (Mr. MAGNUSON)' the Senator 
from Rhode Island (Mr. PASTORE)' the 
Senator from Connecticut <Mr. Rm1-
COFF), the Senator from California <Mr. 
TuNNEY), the Senator from Iowa <Mr. 
HuGHEs), the Senator from North caro
lina <Mr. JORDAN) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT), the 
Senator from New York (Mr. BucKLEY) , 
the Senator from Kentucky <Mr. CooK), 
the Senator from Hawaii (Mr. FONG), the 
Senator from Ohio <Mr. TAFT), and the 
Senator from South Carolina (Mr. THUR
MOND) are necessarily absent. 

The Senator from Ohio (Mr. SAXBE) is 
absent on official business. 

The Senator from Arizona (Mr. GOLD
WATER) and the Senator from South Da
kota <Mr. MUNDT) are absent because of 
illness. 

Also the Senator from Tennessee (Mr. 
BAKER), the Senator from Colorado 
<Mr. DOMINICK), and the Senator from 
Connecticut <Mr. WEICKER) are neces
sarily absent. 

If present and voting, the Senator 
from Utah (Mr. BENNETT), the Senator 
from New York (Mr. BUCKLEY), the Sen
ator from Kentucky (Mr. CooK), the 
Senator from South Dakota (Mr. 
MUNDT), the Senator from Ohio (Mr. 
TAFT) and the Senator from South Caro
lina (Mr. THURMOND) would each vote 
"yea." 

The result was announced-yeas 67, 
nays 1, as follows: 

Ailten 
Allen 
Allott 
Beall 
Bellmon 
Bentsen 
Boggs 
Brock 
Brooke 
Burdick 
Byrd, W. Va. 
Case 
Chiles 
Church 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Eastland 
Ellender 
Ervin 
Fannin 

Anderson 
Baker 
Bayh 
Bennett 
Bible 
Buckley 
Byrd, Va. 
Cannon 
Cook 
Dominick 
Eagleton 

So the 
follows: 

[No. 40 Leg.] 
YEAS-67 

Fulbright 
Gambrell 
Grl.ffin 
Gurney 
Hansen 
Harris 
Hart 
Hatfield 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Mansfield 
Mathias 
McClellan 
McGee 
Mcintyre 
Metcalf 
Miller 
Mondale 

NAYS-1 
Proxmire 

Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Prouty 
Randolph 
Roth 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stennis 
Stevens 
Stevenson 
Talmadge 
Tower 
Williams 
Young 

NOT VOTING-32 
Fong Moss 
Goldwater Mundt 
Gravel Pastore 
Hartke Ribicofr 
Hollings Sax be 
Hughes Symington 
Jordan, N.C. Taft 
Long Thurmond 
Magnuson Tunney 
McGovern Weicker 
Montoya 

bill CS. 581) was passed, 

s. 581 

as 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Export-Import Bank Act of 1945, as amended 
(12 U.S.C. 635) is amended-

( a) By inserting " ( 1) " immediately after 
"SEC. 2. (a)" of such Act, and by adding at 
the end thereof the following new para
graph: 

"(2) The receipts and disbursements o:f the 
Bank in the discharge Of its functions shall 
not be included in the totals of the budget 
of the United States Government and shall 
be exempt from any annual expenditure and 
net lending (budget outlays) limitations im
posed on the budget of the United States 

Government. In accordance with the provi
sions of the Government Corporation Con
trol Act, the President shall transmit an
nually to the Congress a budget for program 
activities and for administrative expenses of 
the Bank. The President shall report an
nually to the Congress the amount of net 
lending of the Bank which would be in
cluded in the totals of the budget of the 
United States Government if the Bank's ac
tivities were not excluded from those totals 
as a result of this section." 

(b) Section 2(c) (1) of such Act ls amend
ed by striking out "$3,500,000,000" a.nd in
serting in lieu thereof "$10,000,000,000". 

( c) Section 7 of such Act is amended by 
striking out "$13,500,000,000" and inserting 
in lieu thereof "$20,000,000,000". 

{d) Section 8 of such Act is amended by 
striking out "June 30, 1973" and inserting in 
lieu thereof "June 30, 1976", a.nd by inserting 
immediately following the words "Secretary 
of the Treasury" "or any other purchasers". 

(e) Section 2(b} (3) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635(b) (3)) is 
amended to read as follows: 

"(3) The Bank shall not guarantee, in
sure, or extend credit, or participate In the 
extension of credit in connection with (A} 
the purchase of any product, technical data, 
or other information by a national or agency 
of any nation which engages in armed con
flict, declared or otherwise, with the Armed 
Forces of the United States, or (B) the pur
chase by any nation (or national or agency 
thereof) of any product, technical data, or 
other information which ls to be used prin
cipally by or in any such nation described in 
subparagraph (A). The Bank shall not guar
antee, insure, or extend credit, or participate 
in the extension of credit in connection with 
the purchase of any product, technical data, 
or other information by a national or agency 
of any nation if the President determines 
that any such transa<:tion would be contrary 
to the national interest." 

(f) Section 2(b) of the Export-Import 
Bank Act Of 1945 (12 u.s.c. 635(b}) is 
amended by adding at the end of paragraph 
( 1) the following: "In the exercise of its 
functions the Bank shall, insofar as feasible 
and practicable, provide guarantees, insur
ance, and extensions of credit at rates and on 
terms and conditions which are reasonably 
competitive with the Government-supported 
rates, terms, and other conditions available 
for the financing of exports from the prin
cipal countries whose exporters compete with 
United States exporters." 

SEC. 2. The President shall, within thirty 
days after enactment of this Act, report to 
the Congress the amount by which the an
nual expenditure and net lending limitation 
imposed on the budget of the United States 
Government by title V of the Second Sup
plemental Appropriations Act, 1970, will be 
reduced as a result of the amendment made 
by section 1 (a) of this Act. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. MONDALE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, may 
I extend the thanks of a grateful Senate 
to the distinguished senior Senator from 
Alabama (Mr. SPARKMAN) and to the 
distinguished Senator from Minnesota 
<Mr. MONDALE) for their handling of 
the Expart-Import Bank measure. Its 
overwhelming acceptance by the Senate 
speaks abundantly for the quality of 
their advocacy and legislative skill. 

As the chairman of the Committee on 
Banking, Housing, and Urban Affairs, 
Senator SPARKMAN has again demon-
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.strated his most effective leadership. 
Senator MONDALE'S presentation of the 
proposal in the Chamber is to be com
mended particularly. Together their 
strong support assured the Senate's 
near-unanimous approval. 

To be commended equally for his co
operative support is the distinguished 
.Senator from Oregon (Mr. PACKWOOD). 
He, too, exhibited most effective advo
~acy. Other Senators similarly should 
be thanked for contributing their own 
strong and sincere views to the discus
sion. The distinguished Senator from 
Wisconsin (Mr. PROXMIRE) falls into this 
category. He urged his amendment with 
the greatest skill and sincerity. The 
distinguished Senator from Colorado 
(Mr. A.I.LOTT) and others are to be 
thanked similarly. 

The pass.age of this proposal repre
sents another outstanding achievement 
for the Senate obtained expeditiously 
and with full regard for the views of all 
Senators. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection. it is so ordered. 

AUTHORIZATION FOR THE SECRE
TARY OF AGRICULTURE TO CLAS
SIFY WILDERNESS AREAS IN 
MONTANA 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 54, S. 484. 

The PRESIDING OFFICER (Mr. 
BROCK). The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 484) to authorize and direct 
the Secretary of Agriculture to classify as 
wilderness the national forest lands known 
as the Lincoln Back Country, and parts of 
the Lewis and Clark and Lolo National For
ests, in Montana, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr. President, this 
bill passed the Senate twice before unan
imously. 

I ask unanimous consent that an ex
cerpt from the report which accompa
nied the reporting of this bill be printed 
at this point in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This bill, S. 484, would add approximately 
240,500 acres in three national forests in 
Montana to the National Wilderness Preserva
tion System. established by the Wilderness 
Act of 1964 (78 Stat. 890). The lands in
volved embrace parts of the Helena, Lewis 

and Clark, and Lolo National Forests, which 
straddle the Continental Divide in central
western Montana. While this has sometimes 
been known as the Lincoln-Scapegoat Back 
Country, it is more popularly referred to as 
the Lincoln Back Country. 

Sponsored by Senators Metcalf and Mans
field, S. 484 directs the Secretary of Agri
culture to classify specifically designated 
tracts in the area as wilderness, which would 
in effect combine the Lincoln Back Coun
try with the existing Bob Marshall Wilder-
ness. 

THE AREA 

The Lincoln Back Country is typical of the 
scenic grandeur that is reflected in Mon
tana's motto "The Big Sky Country." It 
contains vast, unbroken spaces, glittering 
mountains, deep forests, and flashing clear 
lakes and streams. It is described by the 
Sierra Club as a "friendly Wilderness," con
taining "an environment essential to the 
survival of the grizzly bear population and 
other big-game animals. Native cutthroat 
trout, an increa.singly scarce game resource, 
is also found in substantial amounts." 

Other wildlife and fish of a rare or en
dangered nature abound in the undisturbed 
mountains, meadows, and waters, and the 
opportunities for ecological research are 
highly regarded. by wooded rolling lands 
studded with mountain lakes. Several nearby 
high but relatively accessible points such as 
Red Mountain, Pyramid, and Olsen Peaks add 
opportunities for zestful, rewarding climbs. 
This portion of the area, a.Ithough possessing 
true wild character, is readily available to 
easy family hiking and saddle-horse trips. 

The north-central portion in contrast is 
characterized by spectacular relatively remote 
peaks, high ridges, and intervening canyons. 
These present a true challenge for those who 
wish to spend a little more time and effort 
to sample the more rugged aspects of wilder
ness. Here the great Scapegoat Mountain 
complex dominates the scene. The alpine 
tundTa of its highlands presents a unique 
climax to the most adventurous type of 
wilderness travel. Short, relatively easy back
country trips are available on the far north
ern end and much of the eastern side of the 
area. 

As mentioned above, the Lincoln-Scapegoat 
region, with its relatively undisturbed en
vironment, repreGents ideal living space for 
a unique variety of game animals, birds, and 
fish. An important segment of Montana's 
remnant grizzly bear population has found 
this place much to its liking. 

Elk, mountain sheep, goats, deer, and 
moose are also there and depend, in many 
important respects, upon the relatively re
mote character of the land for their living 
requirements and even survival. The rare 
west slope cutthroat trout is well suited to 
its cold, clear streams and the lighter fishing 
pressure of trail access country. Along with 
the Montana grayling the area supports a 
variety of fish that add much to the joy of 
visiting this unique region. ptarmigan, a 
seldom seen grouse of the alpine environ
ment, adds special interest to the interesting 
bird life of the area. Thus, a pleasing variety 
in the topography, vegetative cover, and ani
mal life blend in making the Lincoln Back 
Country an ideal area -for meaningful wilder
ness classification. 

LEGISLATIVE HISTORY 

In the 90th Congress, Senators Metcalf and 
Mansfield introduced this bill as S. 1121, and 
field hearings were conducted on the meas
ure at Great Falls, Mont., on September 23, 
1968, with overwhelming support evidenced 
for the proposal. Reintroduced as S. 412, 
hearings were held In Washington on Febru
ary 7, 1969, and the bill passed the Senate 
without amendment on May 29, 1969. The 
House, however, did not act because of the 
lack of a oompleted mineral survey. The 
survey has now been completed, and shows 

that although 131 mining claims were lo
cated in the area, no ore is known to have 
been produced from them. Veins containing 
copper are reportedly too low in average 
grade to be mined economically at present, 
but are likely to be further explored, said 
the report, which is summarized la.ter. 

MONTANA LEGISLATURE ACTS 

The Montana Legislature this year enacted 
a joint resolution urging that the Lincoln 
Back country be designated as wilderness. 
A copy of the memorial follows in this report. 

ALTERNATIVES CONSIDERED 

Oareful consideration was given alternative 
proposals presented during the hearings, in
cluding that of the Forest Service for a 
type of modified multiple use. The commit
tee became convinced, however, that the 
Lincoln Back Country is too fragile, both 
geologically and ecologically, to permit the 
driving through of roads, and construction 
of permanent roadside and camping facilities 
as proposed. 

COSTS 

There will be no additional costs to the 
Government as the result of the enactment 
of this bill. 

COMMITTEE RECOMMENDATIONS 

In enacting the Wilderness Act (Public 
Law 88-577), the Congress clearly reserved to 
itself the ultimate authority to act with 
respect to enlargement of the wilderness sys
term it created. Section 3, article IV, Of the 
Federal Constitution imposes such a respon
sibility on Congress. 

In this instance, the committee unani
mously recommends that Congress exercise 
its power and include in the system an area 
it finds uniquely qualified for inclusion and 
thus preserve the Lincoln Back Country's 
rare and fragile features for the physical en
joyment, the spiritual refreshment, and the 
enrichment of the life of this generation and 
future generations. 

The proposal has the backing of the entire 
congressional delegation from Montana. 
MINERAL SURVEY SUMMARY AND MONTANA 

LEGISLATIVE RESOLUTION 

Following is the summary of the report on 
the mineral resources of the Lincoln Back 
Country, Mont., by the U.S. Geological Survey 
and the U.S. Bureau of Mines, and a joint 
resolution of the Senate and House of Repre
sentatives of the State of Montana. 

MINERAL RESOURCES OF THE LINCOLN BACK
COUNTRY AREA, POWELL AND LEWIS AND 

CLARK COUNTIES, MONT .1 

SUMMARY 

A mineral survey of the Lincoln Back
Country Area was made by the U.S. Geologi
cal Survey and the U.S. Bureau of Mines dur
ing the summer of 1970; the U.S. Geological 
Survey made an aeromagnetic survey in 1966 
and a gravity survey in 1970. The area, about 
375 square miles, lies about 45 miles north
west of Helena and about 59 miles north
east of Missoula, Mont. Sedimentary rocks 
of Precambrian (Belt Supergroup), Cam
brian, Devonian, and Mississippian ages 
crop out in the area. The Precambrian rocks 
have been intruded by diorite sills of Pre
cambrain age, sills of uncertain age of mon
zonite to andesite composition, and aplite 
dikes of probable Cretaceous age. In addi
tion there are small exposure of tuff of Ter
tiary age. The rocks, except for the tuff, have 
been broken by thrust and normal faults and 
are folded in places. 

The mineral-resources potential of the area 
was evaluated by close examination of the 
rocks and mining claims, by geological map
ping, by geochemical sampling, and by aero-

1 By Melville R. Mudge, Robert L. Earhart, 
and Kenneth C. Watts, Jr .• U.S. Geological 
Survey and Ernest T. Tuchek and William L. 
Rice, U.S. Bureau o! Mines. 



9718 CONGRESSIONAL RECORD - SENA TE April 5, 1971 
magnetic and gravity surveys. Foot traverses 
along most ridges and streams in the area 
resulted in the collection of 3,321 samples of 
which 402 are stream pebbles, 523 are water, 
690 are stream sediments, and 1,706 are out
crop samples. South of the area, aeromagnet
ic and gravity survey data reflect intrusive 
igneous bodies, some of which contain ore 
deposits, but similar geophysical anomalies 
were not found within the area. A large 
magnetic positive anomaly southwest of 
Scapegoat Mountain is interpreted to indi
cate a deeply buried (10,500 ± 1,200 feet 
below ground surface) pluton. Other mag
netic trends in the area are related to exposed 
Precambrian sills. 
-Copper is the only mineral commodity 
found that has possible economic impor
tance. Other metallic commodities, such as 
silver, lead, and zinc, are locally present in 
low concentrations that are not economically 
significant. Copper is present in quartz-car
bonate veins and in green beds in the Pre
cambrian sedimentary rocks. 

The copper-bearing quartz-carbonate veins 
are in the southernmost part of the area, at 
Mineral Hill, Bugle Mountain, and in the up
per reaches of Copper Creek; they are of hy
drothermal origin. 

Weak copper mineralization in green to 
greenish-gray elastic Precambrian rocks is 
widespread in the Lincoln Back-Country 
Area, but the occurrences contain insufficient 
grade and are too small for exploitation. 
The copper is commonly in thin strata in 
green sequences in the Spokane and Empire 
Formations and in the Snowslip Formation; 
locally it is in similar beds in the Helena 
Dolomite, and in the Shepard, Mount Shields, 
and McNamara Foundations. The copper was 
probably deposited syngenetically in the 
rocks and redistributed and concentrated 
during periods of depositional and post
depositional oxidation. 

County records show that 131 mining 
claims have been located in the area; none 
are known to have produced ore. Most of the 
claims were located in a belt explored for 
copper on the southwest edge of the study 
area. The belt extends from the Copper Creek 
area to Bugle Mountain, a distance of 10 
miles. The larger deposits in the belt are 
not economically minable but are a potential 
resource of copper and are likely to be fur
ther explored. High-grade samples, contain
ing 18.2 and 45.2 percent copper, from the 
Porto Rico mine and Bugle Mountain group, 
respectively, indicate that small shoots of 
high-grade rock are present. 

The Bugle Mountain group and the Fisher 
group prospects appear to have more poten
tial than other prospects in the area and are 
contiguous. Shear zones at these prospects 
may be as much as 800 feet long, and at
tendant mineralization may be as much as 35 
feet thick. Resources at these two prospects 
are estimated to total in the order of 400,000 
tons containing from 1 to 1.8 percent cop
per. A much larger resource, in the order of 1 
milllon tons, may be present if the minerali
zation extending into country rock is per
sistent along the shear zones. The grade of 
the material is too low for mining to be eco
nomically feasible at present. 

SENATE JOINT RESOLUTION No. 23 
(Introduced by Mitchell, Bertsche, Hibbard, 

Drake) 
A Joint Resolution of the Senate and House 

of Representatives of Montana to the 
Honorable Mike Mansfield and the Honor
able Lee Metcalf, Senators from the State 
of Montana to the Honorable Richard 
Shoup and the Honorable John Melcher, 
representatives from the State of Montana, 
urging that parts of the Lincoln Back 
Country and Scapegoat Mountain area be 
enjoined with the National Wilderness 
preservation system 
Whereas, parts of the Lincoln Back Coun

try and Scapegoat Mountain area lie within 

the national forest system and are in a 
natural wilderness condition at the present 
time; and 

Whereas, the area is presently being heav
ily utilized as a natural recreation area for 
horseback riding, hiking, fishing, hunting, 
camping, photography, and observation of 
wildlife; and 

Whereas, there is a growing population of 
Americans seeking high quality outdoor rec
reational opportunities; and 

Whereas, the Lincoln Back Country and 
Scapegoat Mountain area contain some of 
the most spectacular scenic and recreational 
opportunities to be found in the United 
States; and 

Whereas, these outstanding recreational 
areas, and the wildlife and scenic opportuni
ties therein are of the highest value in at
tracting people to Montana for the enjoy
ment of these areas; and 

Whereas, Montana is one of the few States 
where this type of outdoor recreation con
taining a complete wildlife community in its 
natural environment can still be enjoyed; 
and 

Whereas, the grizzly bear, the majestic elk, 
the native cutthroat trout, the Rocky Moun
tain goat, and various other species, some 
of them endangered, abound in this area; 
and 

Whereas, these areas should be preserved 
and protected for the enlightenment, educa
tion, and enjoyment of future generations. 

Now, therefore, be it resolved by the Sen
ate and House of Representatives of the 
State of Montana: 

That the 42d legislative assembly of the 
State of Montana urges the Congress of the 
United States to take the appropriate ac
tion necessary to identify those parts of the 
Lincoln Back Country / Scapegoat areas best 
suited to optimum recreational purposes and 
include them in the National Wilderness 
System. 

Be it further resolved, That the secretary 
of state is instructed to send copies of this 
resolution to each member of the Montana 
congressional delegation. 

The PRESIDING OFFICER. The bill is 
open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (S. 484) was passed, as fol
lows: 

S.484 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture is hereby authorized 
and directed to classify as wilderness those 
national forest lands containing approxi
mately 240,500 acres in the Helena National 
Forest in Montana, known as the Lincoln 
Back Country, and parts of the Lewis and 
Clark and Lola National Forests specifically 
described as bounded by a line on the south
east boundary of the Bob Marshall Wilder
ness Area at Deadman Hill running south
easterly to Bench Mark, then along the ridge 
of Wood Creek Hogback to the top of Crown 
Mountain and across Welcome Pass to the 
midpoint of Steamboat Mountain; thence 
running in a more southerly direction down 
the ridge between Milk and Pear Creeks, 
across the Dearborn River and up the Con
tinental Divide to a point above Bighorn 
Lake; thence along the divide and down the 
ridge northwest of Falls Creek, across Landers 
Fork to the top of Lone Mountain; thence 
in a southwesterly direction to Heart Lake 
Trail, westward to the top of Red Mountain; 
thence southwesterly to Arra'5tra Peak; 

thence along Daly, Iron, and Echo Mountain 
Peaks, and. across Windy Pass to Mineral Hill; 
thence across the North Fork of the Blackfoot 
River at the Big Slide to BM 8320, north
westerly across Canyon Creek (excluding the 
upper Conger Creek timber stand) to the 
top of Canyon Peak; thence more westerly to 
the top of Omar Mountain, and northward 
along the ridge to the southern boundary of 
the Bob Marshall Wilderness Area on a. ridge 
west of Danaher Pass, and thence along the 
southern boundary of the Bob Marshall Wil
derness Area to the point of beginning. The 
Secretary of Agriculture shall promptly after 
such classification transmit to the Congress 
a map and legal description of the wilderness 
area and such description shall have the 
same force and effect as if set forth in this 
Act. Upon its classification, such wilderness 
area shall be subject to the same provisions 
and rules as those designated as wilderness 
areas by the Wilderness Act of September 
3, 1964 (78 Stat. 890). 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. GRIFFIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

THE PRESIDENT'S YOUTH 
OPPORTUNITY COUNCIL 

Mr. HUMPHREY. Mr. President, last 
week, on Thursday, April 1, I took the 
time of the Senate, at the conclusion of 
the session, to speak about the order from 
the White House to abolish the Presi
dent's Youth Opportunity Council. I said 
at that time that I intended to speak of 
this from time to time until the admin
istration came to its senses and reestab
lished this vital unit of coordination of 
employment, educational, and recrea
tional opportunities for America's young 
people. 

I am hoping that the President of the 
United States will take a look at what I 
am sure was basically a bureaucratic 
decision in the process of reorganization 
of Federal agencies, and reverse that 
decision of his Office of Management and 
Budget, and that he will restore an ef
fective instrumentality for coordinating 
the programs of the Federal Government, 
in cooperation with State and local gov
ernment and private resources, for the 
employment of young Americans, par
ticularly the poor and needy youth in 
this country. 

Over the weekend, new figures were 
released which tell us of the mounting 
tide of unemployment among teenagers, 
particularly among minority groups
blacks, Indians, Mexican Americans-
yes, and among many of our white youth, 

The announcement, in the letters of 
rural and urban, of low-income families. 
March 23 and 24 to the staff members 
of the President's Youth Opportunity 
Council, that this Council would be 
abolished and that its activities would 
be dispersed among several agencies of 
the Federal Establishment, is a tragedy; 
and I think it can result in untold misery 
and trouble not only for young people 
but for the Nation as well. We have no 
program in the Federal establishment for 
concentrating on the needs of our young 
people. It is one of the shortcomings of 
our Government. 

But the Presidential office, by Execu
tive order, in 1967 did establish a co-
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ordinating instrumentality known as a 
council. That council has been effective, 
and it can be effective if it is given lead
ership and if it is given Presidential sup
port and Vice Presidential leadership. 
That is what it requires. Without it, 
nothing will happen. With the backing 
of the President, with the careful atten
tion of the Vice President, as the repre
sentative of the President, the Presi
dent's Youth Opportunity Council can 
do things that need to be done. 

I have in hand an official report of the 
President's Youth Opportunity Council 
known as "A History of the President's 
Council on Youth Opportunity" for the 
years 1967, 1968, and 1969. This report 
tells of the efforts that were made to em
ploy needy youth, to extend to many of 
our disadvantaged young people some of 
the opportunities that others in more 
fortunate circumstances enjoy. 

The year of 1968 represented a high 
point of activity for the President's 
Council on Youth Opportuni-ty. We had, 
for example, in that year a National Job 
Fair proposal, which called for business 
hiring of disadvantaged, needy, poor 
young people. These Job Fairs were lo
cally directed, and they were based on 
individual community needs. They were 
sponsored by American business. The 
chairman was Henry Ford II. 

Later, the: National Alliance of Busi
nessmen undertook the responsibility for 
the Job Fair program for reaching the 
goal of hiring 200,000 disadvantaged 
teenagers, young men and women, in all 
parts of our country. 

We have at hand a specific record that 
should give us some encouragement as to 
what can be done. 

In the summer of 1968, approximately 
871,000 specifically identifiable poor 
youth were hired as a result of Federal 
and National Alliance of Businessmen ef
forts, as compared with 574,000 in 1967. 
That figure does not include what was 
done at the State and local level. 

The nonwhite youth unemployment 
rate in 1968, in the summer, when the 
rate generally goes up because they are 
out of school, dropped from 28 percent to 
22 percent. Today, that rate is up to 42 
percent nonwhite, meaning in the main, 
black youth unemployed, in the poor 
areas of the major cities of the United 
States. 

In 1968, the Federal Government, 
through its regional offices, directly hired 
78,000 poor youth as compared with 
43,000 in 1967. The most dramatic in
crease in 1968 was the hiring of 2,247 
Indian youth as compared with 427 in 
1967. 

In 50 major cities, there were day 
camps for children between the ages of 
6 and 10. In 1968, there were 431,000 
youngsters in those day camps, com
pared with 265,000 in 1967. 

There were also lesser activities, with 
fewer numbers involved, but indicative 
of what was undertaken. For example, 
the Boy Scouts of America provided free 
resident camps for 50,000 poor, non-
Scout youth in the summer of 1968, dou
bling what they did the year before. 

Mr. President, we had 127 sports clinics 
spread across the country which provided 
sports instruction for 840,000 young men 

and women in 43 cities. These were con
ducted by professional athletes who were 
enlisted in the Vice President's summer 
youth sports and recreation program. 

I met with these athletes to ask their 
help and their help came at no cost to 
the Federal Government. 

We also developed a photographic skill 
program in which over 5,000 youngsters 
were involved in what we called "youth 
photography." 

We had free airplane rides, and tickets 
were made available by the National As
sociation of Theater Owners. We had 
cerative workshops for over 40,000 young 
people in 16 cities supported with match
ing funds from the National Endowment 
for the Arts. Fifty major cities of the 
United States were organized through 
public and private efforts to conduct a 
massive and intensive youth employment 
and recreation program. 

Mr. President, these facts clearly dem
onstrate that the job can and must be 
done. 

I submit that the present administra
tion is abandoning these needy young 
people--teenagers and youngsters below 
the teenage level-to the streets. We will 
pay and pay and pay in lost lives, in vio
lence, disorder, crime, sickness, sadness 
and despair. 

I cannot understand why a government 
that says it cares about people, forgets 
the youngsters. 

Mr. President, I do not contend that 
the President's Council on Youth Oppor
tunity is the last word in governmental 
organization. As a matter of fact, it was 
improvised. But it did develop a back
ground of experience. It brought together 
many services in this country. For exam
ple, the National Guard, instead of stand
ing guard on campuses with loaded guns, 
has provided recreational activities and 
the use of its National Guard facilities 
for thousands of young men and women. 
Camping opportunities were opened up 
for 2,000 boys and girls from the Watts 
area of Los Angeles in the Army's Camp 
Roberts; 1,300 disadvantaged boys and 
girls in the Arkansas National Guard's 
Camp Robinson; 1,600 inter city boys and 
girls in the Boy Scouts' Camp Roosevelt 
near Washington, D.C. 

These are just a few of the things that 
were done. 

I was able to get the cooperation of 
General Wilson of the National Guard 
to provide trucks, cots, blankets, camping 
equipment, as well as kitchen equipment 
in vast amounts, to help young people, 
not to police them. 

Mr. President, I realize that on the 
agenda of the Government's program the 
President's Council on Youth Opportu
nity does not seem to stand at the head 
of the list. I also realize that the Senate 
may feel constrained to deal in subject 
matters that seem to be more significant 
and profound than a job, or a camping 
experience, or an educational opportu
nity for a disadvantaged child. But, Mr. 
President, if we abandon the efforts we 
began, we will rue the day. 

What is more, it is morally wrong, 
economically wrong, socially wrong-it is 
foolish, stupid, and indefensible. 

Mr. President, I want to assure the ad
ministration that I am gathering a sub-

stantial amount of facts and material 
around the country as to the needs of 
our young people. 

If anyone believes that the Office of 
Management and Budget, with all of its 
expertise, can run a youth opportunity 
program, I will welcome their explana
tion of this new-found sense of social 
commitment and understanding on the 
part of that important agency of the 
executive branch. 

I have respect for the Office of Man
agement and Budget. It has a job to do. 
But, it is not an action agency. Its peo
ple are not oriented to this kind of pro
gram. This kind of program requires 
commitment. One really has to care 
about youngsters to make the program 
work. 

The city of Washington, D.C., has 
thousands of youngsters on the streets 
every day and every night. The Presi
dent's Council on Youth Opportunity 
opened camps and playgrounds in the 
city and they illuminated them. It was 
able to get playground instructors, many 
of them hired by private business, all 
done as a gift to the youth of this com
munity, right here in the District of 
Columbia. 

Instead of all this talk about how 
much crime there is-and it is serious
and how much trouble there is in this 
city-and we have plenty of it-I think 
it is about time that we tried to do some
thing about it. 

One of the ways to do something. 
about it is to give young men and women 
something to do. 

The neighborhood youth program is so 
vital and so much needed. All one needs 
to do is drive through Rock Creek Park 
in Washington, D.C. There is enough 
work in that park for 5,000 young men 
for the next 5 years. But we prefer to let 
them stand on street corners, apparently, 
or have them receive welfare or food 
stamps, rather than a job so that they 
can make something of their lives and 
learn something about the discipline of 
work. 

Mr. President, if the administration 
cannot find anything for these young 
people to do, I can take them down into 
southwest Washington and show them 
garbage that has not been picked up, 
streets that have not been cleaned, lots 
owned by the Government of the United 
States under some urban renewal pro
grams or land reclamation programs 
that are a disgrace to the Government of 
the United States-filled with broken 
bottles, debris, and refuse. 

We say that we have to slow down the 
youth program. But young men of the 
ages of 15, 16, 17, and 18 need to be at 
work, Mr. President. And there ought to 
be a special program for them. And that 
program ought to have the direction of 
competent leadership. 

I am of the opinion that one of the 
ways the Government of the United 
States can show that it has some under
standing of the needs of young people is 
to really get busy and work ·with them 
and give them attention. 

Mr. President, I intend to be on the 
Senate ftoor speaking on this critical 
need practically every day until some-
thing is done. The mayors of the cities 
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in America are asking for help. I met 
with county commissioners today from 
all over the United States. They are ask
ing for help. 

The major cities of the United States 
have youth opportunity councils. They 
are expecting some coordination from 
Washington. That is what the Federal 
Government is supposed to do, give a 
helping hand. Instead of that, it has 
sawed off the arm of assistance to the 
needy youth of this country. Not a dime 
is in the Federal budget for the program 
of a youth opportunity council. 

Mr. President, I repeat that I expect 
the administration to present to the 
Congress a supplemental budget. I think 
that will be part of the test as to whether 
or not they care. I hope it will be enough 
to do the job. 

I want to be sure that when the fig
ures are presented as to how many of the 
needy youth they will hire, that these 
figures will not only spell out numbers 
of young people but also the hours that 
they will work each week. 

Now that the President is engaged in 
reorganizing the instruments of gov
ernment, I ask him to put new strength 
in the Youth Council rather than dis
mantle it. I ask him to put some funds 
at their disposal rather than to starve 
them. I ask him to direct his Vice Presi
dent to run it and be in charge. I ask 
that the staff of that Council be brought 
back together and that a program be 
launched at once-a program that is 
commensurate to the problem. 

If the Government officials are un
aware of the scope of the youth unem
ployed, might I suggest that they write 
to each of the 50 Governors or to the 
mayors of the top 100 cities, and ask 
what the needs are. 

I think every citizen in this country is 
interested in seeing to it that young 
Americans have something to do except 
get in trouble. And I believe that all 
this talk about human rights, civil rights, 
and a fair deal for everybody is a lot 
of talk, a lot of plain, old, ordinary hyp
ocritical talk unless we put something 
behind the program-funds, resources, 
and people. 

So, we shall wait, but not for long. 
Maybe we will have to legislate, and 
that takes time. 

I would hope that it could be done 
without that. I shall await the response 
of the administration to the letter sub
mitted by the Senator from New York 
(Senator JAVITS) under date of Febru
ary 23. I realize that a letter can be 
lost sometimes, but I doubt that a letter 
between the Senate of the United States 
and the Vice President's office gets lost 
in the mail. 

I would hope there would be a re
sponse to that communication other than 
just an announcement to the press. And, 
by the way, it was really not an official 
announcement, because it was an active, 
observing reporter who was able to get 
the information that the program of the 
Youth Council had been discontinued. 

Mr. GRIFFIN. Mr. President, I have 
listened with interest to the remarks of 
the distinguished junior Senator from 
Minnesota today, the distinguished 
former Vice President. I am also aware, 

having read the RECORD, of some of his 
remarks made on last Thursday. 

I regret that he saw fit last Thursday 
to characterize the discontinuance of the 
President's Council on Youth Opportu
nities and the transfer of its functions to 
the Domestic Council and the Office of 
Management and Budget as "a cruel, low 
blow to the youth of this country." 

I regret that he has seen fit today to 
speak in terms of "abandoning" the youth 
of America. 

I regret that he has further character
ized the action of the administration as 
"foolish, stupid, and indefensible." 

I call attention to the fact that the ac
tion taken does not result in the discon
tinuance of one single youth program. 
Nor does it reduce the size or scope of 
any single youth program. Nor does the 
action affect the National Alliance of 
Businessmen's summer youth employ
ment program. 

Mr. President, the action to which the 
junior Senator from Minnesota refers 
does not affect the Federal Government's 
summer program of hiring one disadvan
taged youth for every 40 Federal em
ployees. 

Nor does it affect the State and local 
governments' youth opportunities pro
grams. 

An the action taken does not affect 
the question whether additional funds 
should be made available for summer 
youth opportunity programs. 

Simply put, what has been done has 
been a reorganization-responsibilities 
and activities formerly vested in a Presi
dent's Council on Youth Opportunity 
have been transferred. This was done to 
conform with certain organizational 
changes that have heretofore been made 
in the executive branch of the Govern
ment. The change was necessary in order 
to assure that responsibilities and activi
ties on behalf of youth opportunities 
would be afforded the highest priority 
within the executive branch. 

Let us examine the Executive order to 
which the junior Senator from Minne
sota has referred several times--the Ex
ecutive order which created the Presi
dent's Council on Youth Opportunity in 
the first place. By that order, the Coun
cil was made responsible for five basic 
functions: 

First, to assure effective program plan
ning, 

Second, to strengthen the coordina
tion of youth opportunity programs. 

Third, to evaluate the effectiveness of 
these programs, 

Fourth, to encourage the private and 
public sector to enhance youth opportu
nity, and finally, 

Fifth, to report progress to the Presi
dent. 

Mr. President, in this regard it is im
portant to examine the responsibilities 
which were assigned last year to the Do
mestic Council and to the Office of Man
agement and Budget. With the single 
exception of the role of liaison, the Do
mestic Council and the Office of Man
agement and Budget were assigned the 
very functions enumerated for all do
mestic programs, including the youth 
opportunities program. 

Mr. President, it is important that 

youth opportunity programs and poli
cies be dealt with at the highest level of 
Government. To exclude them as a prime 
concern of the Domestic Council and the 
Office of Management and Budget would 
be unthinkable. 

Unfortunately, almost every Federal 
activity today suffers from duplication,. 
overlapping, and excessive governmental 
bureaucracy. We can ill afford such con
fusion anywhere, least of all in our pro
grams for disadvantaged youth. Yet, that 
is what we have had and what we would 
continue to have if this duplication had 
not been resolved. 

Through his special revenue sharing 
programs and Government reorganiza
tion, President Nixon is attempting to 
make comparable improvements across 
the board. Frankly, I am thankful we do 
not have to wait for legislation to be en
acted by Congress to assure that youth 
opportunity programs will have the rec
ognition and attention they deserve at 
the highest level o.f Government. 

With respect to liaison with State and 
local governn1ents, it would be well to 
take a look at the Youth Coordinators 
program as it operates today. 

As the former Vice President, the jun
ior Senator from Minnesota, will recall, 
the principal activity of the Council, to 
encourage State and local governments 
to enhance opportunities for youth, is 
achieved through the Youth Coordina
tors Program. This program provides 
funds to State and local governments to 
enable the Governor and the mayor to 
engage appropriate staff personnel. Such 
personnel are to assist the mayors and 
Governors in coordinating and energiz
ing the private and public sector in the 
area o.f youth opportunity. These youth 
coordinators are to be the principal link 
for youth opportunity matters between 
the Federal Government and the Gover
nors and mayors. When President Nixon 
assumed office this program was in effect 
in the 50 largest cities of the country and 
Gary, Ind., and San Juan, Puerto Rico. 
Upon assuming his responsibility as 
chairman of the Youth Council, Vice 
President AGNEW took steps to expand 
the Youth Coordinators Program in 
order to include State governments and 
entire metropolitan areas. The Vice Pres
ident's action was based on the fact that 
many disadvantaged youth live in rural 
America as well in the metropolitan 
areas. These young people need help as 
well as those of the 50 largest cities. Ad
ditionally, Vice President AGNEW sought 
to secure the resources and the involve
ment of the States and of the surburban 
communities. 

As a result of his effort, youth coor
dinators programs were established in 
45 States where none had been before; 
and rather than grants to 52 cities, last 
year grants were made to 67 local juris-
dictions which covered approximately 
120 local governments, including for the 
first time rural areas. These improve
rr..ents and expansions in the youth op
portunity program will be continued. 

Last year Vice President Agnew asked 
the Office of Management and Budget to 
evaluate the youth coordinators pro
gram and to make recommendations as 
to its future. The Office of Management 
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and Budget recommended that the ad
ministration of the program be trans
ferred from the Youth Council to the De
partment of Labor. Since the youth co
ordinators program had been initiated, 
the Department of Labor through its 
CAMPS program had started making 
grants to Governors and mayors to as
sist them in coordinating manpower pro
grams. In that nothing is more impor
tant to these youth programs than the 
employment opportunity aspect, it was 
felt desirable to provide closest possible 
coordination between the youth coordi
nators and the labor coordinating pro
gram. The transfer has been very 
smoothly and effectively accomplished 
and we feel to the benefit of the youth 
it is designed to serve. The remaining 
activities of the Council are being trans
ferred to the Office of Student Affairs 
in the Department of Health, Education, 
and Welfare. 

It should be noted that the transfer of 
the Youth Coordinators Program to the 
Department of Labor and the discontin
uation of the President's Council on 
Youth Opportunity were done in full con
sultation with the National League of 
Cities, the U.S. Conference of Mayors, 
the National Association of Counties and 
the National Governors' Conference. 
None of these groups nor the govern
ments they represent have protested this 
action nor has anyone else other than 
the former chairman of the Council. 
The fact that the Council would be dis
continued was set forth in the Presi
dent's budget submitted to Congress on 
January 29. Although the Youth Council 
could have continued until June 30, 1971, 
it was felt desiraible that those persons 
and agencies involved should fully as
sume their responsibilities before sum
mer months; a time which we all know 
o:trer particular problems as well as op
portunities for disadvantaged youth. As 
an example, at a recent meeting with the 
President and a number of mayors the 
question of udditional funding for sum
mer youth programs was raised. Deputy 
Director of the Office of Management 
and Budget, Mr. Caspar Weinberger, ad
vised the mayors that this matter was 
currently under active consideration by 
OMB and the Domestic Council and that 
a decision hopefully could be made by 
the middle of April. 

Last December Vice President AGNEW 
requested the Domestic Council to con
sider the policy question of summer 
recreation funds for disadvantaged 
youth. This issue is currently being 
raised by the mayors, and the Domestic 
Council study on that request is a part 
of this review. 

I think it is appropriate to consider 
other charges made by the junior Sena
tor from Minnesota in that speech last 
Thursday. He said discontinuation of 
the President's Council on Youth Op
portunity was in fact telling mayors 
that we are "withdrawing.'' The distin
guished junior Senator from Minnesota 
did not say withdrawing from what; 
however, if he meant withdrawing from 
youth programs, such a statement is 
patently incorrect. 

He further said that if we abandoned 
the youth opportunity programs and 

the Youth Council there would be un
believable trouble. I would agree with 
him if we were in fact abandoning youth 
opportunity programs. But I must ask: 
What does discontinuing one Govern
ment body and transferring its functions 
and activities to another have to do with 
abandoning youth opportunity pro
grams? 

The distinguished junior Senator from 
Minnesota may be of the opinion that 
the administration of the program would 
be less effective under the reorganiza
tion-although others disagree with 
him-but certainly the impression 
should not be left that this administra
tion is abandoning youth opportunity 
programs. Indeed, youth opportunity 
programs in fact have been expanded 
under the Nixon-Agnew administration. 

Mr. President to assert or to even 
suggest that the elimination of one Gov
ernment agency and the elimination of 
duplication and overlapping is equivalent 
to discontinuation of the Federal youth 
opportunity programs is very unfor
tunate. Such inaccurate statements or 
implications serve only to inflame what 
is already a very difficult situation. 

Mr. President, Teddy Roosevelt stated 
there is nothing more immortal than a 
Government agency. Frankly, I am 
pleased to see occasionally that his point 
is disproved, especially when it will re
sult in better opportunities for the Na
tion's disadvantaged youth. 

Mr. HUMPHREY. Mr. President, I 
have listened with keen interest, and al
ways with great respect, to the Senator 
from Michigan. I seek to make a mild 
rejoinder. 

I am impressed with what the Senator 
says about the youth opportunity pro
gram not being abolished, that it is just 
being placed in the Domestic Council. It 
will be a stepchild so far down the list of 
programs of the Domestic Council that 
it will take a seeing-eye dog and a Gei
ger counter to find it. 

The Domestic Council coordinates all 
of the domestic programs of this Govern
ment. That is its purpose, its stated pur
pose. As to whether it does or not, only 
time will be able to prove or demonstrate. 

One of the reasons for the Youth Coun
cil was to focus attention upon a partic
ular problem that is separate and dis
tinct from other problems that relate to 
employment. 

A President's Youth Opportunity 
Council, or Council on Youth Opportu
nity, was established because the func
tions relating to youth had been sub
merged or lost or given inadequate em
phasis or attention under the existing 
agencies of Government. 

The Domestic Council is a sort of 
gathering agency of all of the depart
ments and agencies of Government re
lated to our domestic concerns. Indeed, 
there is no reason at all why the Presi
dent's Council on Youth Opportunity 
could not be represented in such a coun
cil. But for the President's Youth Op
portunity Council to lose its identity is to 
lose the sense of direction that this pro
gram needs. 

I must also point out that the youth 
opportunity program was not rela,.ted 
only to 50 large cities. I ought to know. 

I conducted that program. The chronol
ogy of its activities will relate and indi
cate that the Chairman of the President's 
Council on Youth Opportunity appeared 
before Governors, legislators, county offi
cials-the National Association of 
County Officials-the U.S. Conference of 
Mayors, the National League of Cities, 
the National Alliance of Businessmen, 
asking their cooperation and getting it 
in Governors' offices, in county offices, 
and in municipal offices. 

I do not deny that the administration 
undoubtedly will have some funds for 
youth programs. I simply say that it will 
be difficult for the mayors and the local 
officials to find the center of respon
sibility. 

Everybody's business is nobody's busi
ness, and the problem of youth employ
ment is one that is so intense and is so 
critical that I submit it needs more than 
just ordinary attention. And in all can
dor and fairness to the distinguished 
Senator from Michigan, who knows 
government and knows it well, he knows 
and I know that the Office of Manage
ment and Budget cannot run an action 
program. The Office of Management and 
Budget is an analytical office, an evalu
ation office. It is not an action office. 

I am not saying it is not vital. I am 
not saying it is not important or com
petent. I think it is all of that. But it is 
not an action agency. 

Furthermore, the Domestic Council is 
not an action agency. The Domestic 
Council is a coordinating agency. The 
President's Council on Youth Oppor
tunity was the action agency. It brought 
to bear the power of the Presidency, the 
authority of Government. It used the 
prestige of the Presidency and the 
White House to accomplish an aim and 
a goal, and it did something. 

I find it difficult to imagine the 
Director of the Budget going out and 
getting camps opened for young people, 
or to see the Director of the Budget or a 
member of the Domestic Council work
ing with the National Guard to get their 
equipment and to sponsor a summer 
camp in one of our sev.eral States. No; 
what this council needs is direction and 
organization. 

Let me cite the agencies that were 
involved in the President's Council on 
Youth Opportunity. The membership 
included the Secretaries of Defense, 
Interior, Agriculture, Commerce, Labor, 
Health, Education, and Welfare, Hous
ing and Urban Development, the Attor
ney General, the Chairman of the Civil 
Service Commission, the Director of the 
Office of Economic Opportunity, and the 
Vice President, serving as chairman of 
the Council. That was in the Executive 
order. 

One of the largest contributors to the 
national youth program was the Depart
ment of Defense. The budget that was 
finally brought together out of existing 
budgets was $680 million, and a goodly 
amount of that came from the Depart
ment of Defense for the purpose of help
ing young men and women-getting 
youngsters jobs in defenS'e industries, 
and employing unused military facilities 
for summer camps. 

So I am not impressed by the rejoinder 
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by the Senator from Michigan. I realize 
the Government is going through re
organization, but one thing we have said 
that we need in this country is identity. 
People are worried that they may lose 
their identity in this mass society of ours. 
I think one of the things needed in Gov
ernment is identity-identity as to 
where responsibility rests, and who is 
supposed to do what, and to hold that 
party accountable. 

There is no way a youth opportunity 
program can be held accountable when it 
is consumed, surrounded, and absorbed 
by the Domestic Council. 

I shall have a further report as to the 
activities of the council. I realize that 
the budget for fiscal 1972 did not have 
any funds in it for the Youth Council. 

I hope that this discussion on the Sen
ate floor will precipitate a reaction on 
the part of the Administration to send up 
a supplemental request that should re
ceive prompt attention if it comes. 

May I say I have been talking with 
some mayors. I know a lot of them. I was 
one, myself. I meet regularly with mayors 
and county officials. I talked with some 
this morning. They are asking about the 
program of the President's Council on 
what the Administration says. The may
ors have been having their difficulties 
getting an audience. Finally they got one 
with the President. They have been hav
ing difficulties with funds locked up by 
the administration-$11.145 billion al
ready appropriated by the Congress of 
the United States for fiscal 1971. $1.324 
billion for programs of direct assistance 
to our cities were impounded, refused to 
be released, for fiscal 1971. I had reason 
to believe that under those circumstances 
mayors and local officials might wonder 
how many funds are going to be re
leased for youth. 

We have a "full employment" budget 
for 1972. We have an unemployment 
budget for the balance of fiscal 1971. I 
wonder what it is that makes it so im
portant that up until June 30, 1971, mil
lions of dollars of the funds appropriated 
by the Ninety-First Congress should go 
unexpended, unallocated, unused, locked 
up. But on July 1st, 1971, a brand new 
day is supposed to dawn, and from that 
day on it is the full employment budget. 

It just does not make much sense. I 
would suggest that we need less reorga
nization and more action. Let us make 
what we have work. Reorganization is no 
substitute for policy or program. Reshuf
fling programs is no substitute for money 
and purposes. Abolishing something that 
works is no substitute for doing the job 
that needs to be done. 

Mr. GRIFFIN assumed the chair as 
Presiding Officer. 

Mr. BROCK. Mr. President, I want to 
congratulate the Senator from Michigan 
for bringing this matter into some per
spective and I would like to share my 
own thinking on this matter, in that the 
charges made by the junior Senator from 
Minnesota do warrant objective re
sponse. 

I would like to point out, as the Sena
tor from Michigan said, that to my 
knowledge, not one single program-not 
one---in the youth area has been reduced 
in funds, impact, or thrust. As a mwtter 
of fact, in this administration there has 

been a substantially increased effort to 
involve American youth within the sys
tem of this Government of ours. 

I would point out that, in my experi
ence gained while visiting more than 100 
campuses over the last 8 to 10 years and 
through my work in the field of disad
vantaged youth, what those young peo
ple who are not on campuses, but who 
are trying to make it in a very tough eco
nomic society, need more than somebody 
taking care of them is for somebody lis
tening to them, to give them a voice, an 
opportunity to be involved in a mean
ir ... gful way and a constructive role in 
this society of ours. 

I think one of our fundamental prob
lems is that too little attention has been 
paid to reorganization and too much at
tention has been paid to political lipserv
ice translated into programs passed by 
an establishment that seemed more in
tent on political self-perpetuation than 
on solving the basic problem. 

We have over 500 programs in the 
Federal Government with impact on 
American young people. The previous 
administration's answer to bringing 
those programs under one roof was 
totally ineffective Youth Opportunity 
Council. It provided no authority 
whatsoever, to resolve the basic 
conflicts that exist today between 
youth programs in various agencies 
of the Government. There is no 
device in the Federal Government today 
for evaluating the impact of youth pro
grams on those human beings. Does the 
Senator want to say that it is just talk 
about reorganization? The fact of the 
matter is that the Government is a large 
part of the problem. When there are 500 
different youth programs, which one does 
a young person go to? Who listens? 
Where do they get a response? Who is 
really doing something about the prob
lems? Who is providing an oversight, in 
terms of the new legislation, to see what 
impact each programs is going to have 
on young people? 

The most desperate need we have right 
now is to reorganize this Federal struc
ture so that it becomes responsive again
not a self-perpetuating, self-regenerating 
bureaucracy. I think if there is one 
compelling need, it is not just to take this 
and other elements and put them into 
the domestic council, but it is to bring 
all of the areas affecting young people 
within the oversight of an executive, to 
make those programs move together, to 
complement each other, and not to com
pete with each other as they often do 
today. These programs must work to
gether to solve the problems that afflict 
the young people of our society, and give 
them a voice in making change. 

Mr. President, you do not do it simply 
with more money. You do not do it by 
patting America's young people on the 
head. You do not do it by creating a 
Youth Opportunity Council that has no 
thrust, no effect, no authority. You do 
it by making this Government respond to 
young people as human beings. 

I think it is important that we take 
the oversight responsibility. In the Sen
ate, we must take a look at all of these 
programs see what else we can do to quit 
packing political layer upon political 
layer, and reduce the size of this bureauc-

racy, so that a person can find out where 
to go to get an answer. We must not just 
layer it up again and add more jobs, but 
we must add the kind of quality needed 
to provide opportunity where the people 
are. 

I compliment the Senator from Michi
gan for his comments, and I join in those 
sentiments. 

Mr. HUMPHREY. Mr. President, this 
is an enjoyable expeiience for us, and I 
think it may be worth the time we give it. 
Today we are not really interrupting or 
interfering with the other business of the 
Senate. I appreciate the efforts of my 
f Iiends on the other side as they send in 
advocates in platoon strength in behalf 
of the administration. 

I wish to comment just briefly on the 
remarks of my good friend from Tennes
see. When he mentioned that there are 
some 500 different programs affecting 
our young people, I gather he meant by 
that, programs within the governmental 
structure. I accept his figure. 

He asks, "Who listens? Who analyzes? 
Where can you go for answers?" 

Mr. President, that is exactly why we 
need a specialized agency called the 
Youth Opportunity Council. May I say 
that this specialized agency prepared a 
full manual on all of these programs for 
all local youth coordinators in 1968. It 
can be brought up to date for 1969 and 
1970. It was prepared and distributeC: to 
more than 5,000 local officials; and on 
January 29-31, 1968, a conference was 
held in Washington that was attended 
by 800 Federal, State, and local voluntary 
organization officials. 

Besides that, field trips were made to 
50 of the larger cities between the months 
of February and August by staff repre
sentatives of the President's council, to 
discuss these programs. 

Moreover, in my capacity as liaison 
between the White House and local gov
ernments, in which I served for 4 years, 
we prepared for the first time a total 
manual, with cross indexes, for local gov
ernment officials on Federal programs, 
what appropriation there was, how to ap
ply for them, and where to get help. 
Forty-four separate meetings were held 
in which Cabinet officers and others were 
present to work with these local officials. 

My good friend from Tennessee points 
out that the Youth Opportunity Coun
cil had no authority. I would respect
fully point out that it had the authority 
of the President of the United States, un
der the Executive order. Now the Do
mestic Council was also created under 
Executive order. The only difference is 
that the Domestic Council is like the old 
lady who lived in the shoe; she had so 
many children she did not know what to 
do. It takes care of everything on the do
mestic side. 

The Domestic Council is the broad um
brella under which any of the domestic 
departments and agencies serve-a splen
did idea, one that has been endorsed by 
many. I compliment the administration 
for effectuating it. 

But, Mr. President, when we are talk
ing about this particular program, it is 
not just a matter of communication be
tween the administration and the col
lege campus youth. I am not talking 
about that. That is another problem. 
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I am talking about the ghetto youth, the 
high school dropout, the grade school 
dropout. I am talking about the kid on 
the street comer. I am talking about a 
boy who never has seen a college, and 
most likely spent less than a year in 
high school. I am talking about young 
Americans by the thousands who need 
help. 

Some Senators say, "Well, name me 
any program that has been abolished." 
I keep hearing that all the time. But I 
will name some programs that have been 
underfed, and that is the subject of the 
mayors' meeting at the White House, 
mentioned in my earlier remarks. That 
is what is going on today, with $200 mil
lion worth of funds appropriated by 
this Congress on a subject far removed 
from youth employment; namely, sew
ers and water, impounded and unre
leased. People understand that. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 
Mr. BROCK. Can the Senator name 

me one that was not funded under the 
youth program? 

Mr. HUMPHREY. The Senator made 
the charge. He said they were all funded 
well, and none were abolished, and none 
going without funds. 

I ask the Senator, have the planning 
funds for youth opportunity for fiscal 
1972 been released? 

Mr. BROCK. I do not know about that. 
Mr. HUMPHREY. I can tell you. No. 

Is there any money in the budget for 
fiscal 1972 for the youth opportunity 
program? 

Mr. BROCK. Under the Senator's own 
argument, the Youth Council has been 
abolished, and its function transferred 
to the domestic council, which, of course, 
has adequate funds for budgeting. So the 
function will not be reduced. The serv
ices will not be reduced. The programs 
will not be reduced. In not one single 
area can the Senator, as far as I know, 
cite me an example where the funding 
level is at or below the level of 2 years 
ago. 

Mr. HUMPHREY. The number of al
lowable work hours projected for the 
Neighborhood Youth Corps has been re
duced from the year previously, and the 
length of the program itself is being 
cut back. But more importantly, I say 
most respectfully to the Senator, there 
is no money being programed yet. He 
says it is going to happen. I hope so. I 
was born in South Dakota. I always 
lived in hopes of a good crop, but many 
times it did not rain. 

But I am also saying there must be 
solid authority to coordinate these pro
grams. I say there is as much or more au
thority to coordinate programs under the 
President's Council on Youth Opportu
nity than there is in the domestic coun
cil, surely as much as there is in the 
Office of Management and Budget. 

The Senator wants this coordination 
and I want it. We want to have a place 
where a mayor of a Governor can come 
and get some assistance, some sense, and 
cooperation, and we want to be able to 
have someone here at the Washington 
level who has the prime responsibility 
t.:> get this job done. 

CXVII---612-Part 8 

I am advised that there have been, 
over the last 2 years, four meetings, and 
possibly five of the President's Council 
on Youth Opportunity. The chairman 
of that council-namely, the Viet. Presi
dent attended one. I submit you cannot 
have much of a program under that 
kind of a schedule. 

And when I hear about evaluations, 
may I say that the Youth Opportunity 
Council had expert evaluations, too, and 
they were done on a consistent basis. We 
did not build bureaucracy. As a matter 
of fact, there were never over 25 em
ployees in the first year; and I will guar
antee you that when you subdivide these 
responsibilities in the proposed reorga
nization of the Youth Opportunity Coun
cil's functions, ~ou will have more em
ployees than that. 

Mr. BROCK. If the Senator will yield 
at that point--

Mr. HUMPHREY. I will, indeed. 
Mr. BROCK. I am delighted there were 

evaluations. The questions is, What hap
pened to the evaluations? What was ac
complished as a result? Is it not illustra
tive of the problem that the Senator 
from Minnesota would cite as an accom
plishment of his administration that 
they produced with a cross-index list of 
all Federal programs? 

Mr. HUMPHREY. That was only one 
accomplishment-a small part of the 
total picture. 

Mr. BROCK. It was an enormous ac
complishment considering the number 
of programs in existence. There has been 
inadequate coordination. It is not just a 
matter of young people, but of making 
these programs work for all people. Of 
course, young people need employment. 

Mr. HUMPHREY. There is an enor
mous unemployment problem, especially 
with young blacks. 

Mr. BROCK. All efforts should be co
ordinated so that everything this Gov
ernment does, works to the advantage of 
our young people. The fact is that there 
has been no coordination nor has there 
been an evaluation to achieve a concen
tration of Federal efforts on the problem 
area. That is why the need for reorgani
zation is absolutely desperate. 

I cannot understand the argument 
that the simple transfering of the func
tions of the youth agency into the do
mestic council would be "disastrous." I 
think it strengthens it, not weakens it, 
because it makes it a part of the total 
effort of the Government to solve the 
enormous problem affecting people who 
cannot get jobs and who have little op
portunity for wide range of reasons. 

Mr. HUMPHREY. The Domestic 
Council has had coordinating jurisdic
tion over the wovk of the President's 
Youth Opportunity Council ever since 
it has been established. The Vice Presi
dent is a member of the Domestic Coun
cil. He is Chairman of the Youth Oppor
tunity Council, by Executive order. 
There is no lack of knowing what is go
ing on. The difference is in whether you 
are going to analyze and reorganize or 
whether you are going to lead. 

I submit to the Senator that the prob
lem here is leadership. I also submit 
that when you can employ needy youth 
in one summer to the extent of 850,000 

to 900,000, and 500,000 the summer be
fore, and very few the summer before 
that, there are some results. When you 
can get, for example, even in the recrea
tion field, several hundred top people in 
athletics in this country, because there is 
a place of leadership, to go to work and 
help youngsters, it is worthwhile. 

The Senator wants to help young peo
ple, and so do I. I say that they are not 
helped by burying this program in the 
established agencies in Government and 
in the Office of Management and Budget. 
I say that attention has to be focused 
upon it, and I think that one of the rea
sons why this program is being dis
mantled is that it has had no one in 
charge of it. The man who is supposed to 
be in charge of it has been there very 
few times. 

Mr. BROCK. Does the Senator deny 
that more youth will be employed under 
this administration than under the pre
vious administration? 

Mr. HUMPHREY. I certainly do, unless 
this administration comes up with some
thing far beyond what it has now. As a 
matter of fact, the one hallmark of this 
administration is not employment but 
unemployment-adult and youth. 

Would the Senator like to comment on 
that? 

Mr. BROCK. When I came into poli
t:.cs, the unemployment rate was 8¥2 per
cent under a previous administration, 
and I am delighted to see it is a con
siderable rate below that now, and I 
think we are continuing to move in the 
right direction. 

I should also like to point out that in 
our youth program we have found more 
jobs for more young people. No matter 
how one refers to the leadership of this 
program, we have found more jobs for 
young people in the last 2 years than 
were found in the previous 4 years put 
together. 

Mr. HUMPHREY. That is why 42 per
cent of the young blacks in the poor 
neighborhoods of our major cities of the 
United States are without jobs. That is 
why youth unemployment has gone up 
from 18 to 28 percent. Let us be honest. 
Today, 6 percent of the work force is un
employed; 28 percent of the white youth 
are unemployed; 42 percent of the black 
youth in the poor urban areas are unem
ployed-almost double what it was a year 
ago. And the Senator is going to tell me 
that they have more jobs for young peo
ple than ever before. That must be the 
new math of the Nixon administration. 

Mr. BROCK. We are not talking about 
math. We are talking about people. 

SENATE ACHIEVEMENTS IN THE 
FIRST SESSION OF THE 92D CON
GRESS 
Mr. MANSFIELD. Mr. President, as 

the Eastertime recess nears, it seems to 
me this might be an appropriate time to 
note for the record what the Senate has 
been doing since the 92d Congress con-
vened on January 21. 

At the outset, let me state that it seems 
to me essential that the Congress be 
adaptable in its actions in order to re
main an effective institution of govern-
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ment and thereby fulfill its only purpose 
which is to serve the American people. 

One of the questions the people of the 
United States have been asking in recent 
years--and rightly so-is whether the 
structure and procedures of Congress are 
attuned to the times. Members of Con
gress have searched diligently for an an
swer to this question during this session. 
Considerable time and thought have been 
devoted to improving the functioning of 
the institution of government of which 
they are a part. 

During the last Congress, it will be re
called, a major revision of the Legislative 
Reorganimtion Act was enacted into law. 
The impact has been evident in the func
tioning of Congress since the first session 
began. Moreover, in the past few months 
the Congress has been trying to put into 
effect additional reforms. The Senate, for 
example, deliberated at length on a pro
posed revision of rule XXII. The pro
posed revision would have provided for 
bringing Senate debate to a close by a 
vote of three-fifths of those Senators 
present and voting rather than by the 
existing requirement of two-thirds. The 
change is one which I have favored for 
a number of years. While I was person
ally disappointed in the final outcome in 
the issue, the proposal showed a marked 
growth in acceptance and the impact of 
the month and a half which was devoted 
to its consideration, I venture to suggest, 
will serve to increase the concern with 
this question in the future. 

Also, in the area of Senate reform, the 
joint leadership endorsed and put into 
practice a number of procedural innova
tions suggested by a bipartisan group 
consisting of Senators CRANSTON, HUGHES, 
SAXBE, and SCHWEIKER. Both the Demo
crats and Republicans in the Senate have 
also taken steps to review the system of 
seniority. And the Senate leadership on 
both sides of the aisle is inclined to con
tinue to listen to and examine any addi
tional proposals which might improve 
the functioning of the Senate. 

There is underway in the Senate at 
this time an extensive consideration of 
campaign reform. Later in the year I am 
confident there will be deVised-especial
ly with the help and guidance of the 
distinguished Senator from Rhode Island 
(Mr. PASTORE)-a workable measure 
which will deal honestly with the issues 
of campaign financing and spending and 
accountability of contributions to politi
cal campaigns. 

In recent weeks the Congress has con
sidered whether or not the civil super
sonic transport development should con
tinue to be funded by the Government. 
In my opinion, the decision in the nega
tive on the SST was an expression by 
Congress of its independent judgment 
that the proposed venture did not war
rant the continuance of the immense 
expenditure of the public's money which 
it entailed. However, this Congress, also 
acting independently, initiated and with 
the House proVided for a 10-percent 
across-the-board increase in social secu
rity benefits which will extend to 26 mil
lion Americans. The Senate also joined 
with the House in a proposed amendment 
to the Constitution to lower the voting 
age to 18 in all elections. Last year Con-

gress acted, by the statutory route, to 
insure that at the age of 18, a citizen 
of the United States could vote in Federal 
elections. 

On March 10, by a vote of 94 to 0, the 
Senate overwhelmingly started the con
stitutional amendment on its way to the 
legislatures of the States. Hopefully, the 
requisite number of States will approve 
the amendment in time to make the 18-, 
19-, and 20-year-olds' right to vote a 
reality in all the elections in 1972. 

This session the Senate has also ini
tiated and passed a bill extending for 4 
years the Appalachian regional develop
ment program and carrying forward for 
1 year the Public Works and Economic 
Development Act. Last Thursday the 
Senate passed an Emergency Employ
ment Act which focuses on the crisis of 
high unemployment the Nation is expe
riencing as a result of the recession and 
tries to do something to alleviate its 
hardships, as called for in the initial res
olution of the majority policy commit
tee for this Congress. 

A proposal calling for the establish
ment of a rural telephone bank has been 
enacted into law, and other legislation 
in the agricultural field has been ap
proved by the Senate. A bill dealing with 
the ceiling on the public debt has become 
a public law. The Interest Equalization 
Act has been extended for an additional 
2 years. Legislation calling for the crea
tion of a Joint Congressional Committee 
on the Environment the Senate has 
strongly endorsed. Approval has been 
given to over 6,000 nominations and to 
three treaties reaching the Executive 
Calendar. The Senate has acted upon a 
number of other measures as well, in
cluding, if I may make a highly personal 
reference, two bills in which Montana 
is especially interested. Today the Sen
ate concluded action on a measure ex
tending the life of the Export-Import 
Bank for 3 years and containing other 
provisions relating to the operations of 
the Bank. 

As a practical matter, the Senate's 
calendars--Executive and Legislative-
are clear at this point and the commit
tees are hard at work engaged in the 
processing of other legislation. 

In my opinion, thus far this session 
the Senate has dealt quietly but effec
tively with a substantial body of highly 
significant work. In this connection, I 
ask unanimous consent, Mr. President, 
that there be printed in the RECORD at 
the conclusion of my remarks a summary 
of major legislation approved by the Sen
ate through today. 

It is a source of gratification to the 
leadership that the Senate has been con
sistently able to keep its calendar clear 
by taking prompt action on measures re
ported by its committees. It would not 
have been possible to achieve this re
sult, of course, without the invaluable 
assistance the Democratic leadership 
has received from the distinguished Re
publican leader <Mr. SCOTT) and, indeed, 
the outstanding degree of cooperation 
the leadership has received from Mem
bers of the Senate of both parties. 

In conclusion, I would note that the 
committees are currently actively at 
work on such matters as extension of the 

Military Selective Service Act, military 
pay, military procurement, cost-of-liVing 
stabilization, maritime authorizations, 
consumer legislation, war power hear
ings, executive branch reorganization, 
Alaska native claims legislation, authori
zations for the Atomic Energy Commis
sion and the Space Administration, high
er education, economic opportunity pro
grams, employment conditions for pre
vailing wage employees, environmental 
legislation, and appropriations bills. 
These matters and many others will be 
taken up by the Senate in the coming 
months. 

I ask unanimous consent to have 
printed in the RECORD a resume of Senate 
legislative activity. 

There being no objection, the resume 
was ordered to be printed in the RECORD, 
as follows: 
SENATE LEGISLATIVE ACTIVITY: 92D CONGRESS, 

FIRST SESSION 

(By Senate Democratic Policy Committee) 
Through April 2, 1971: 

Days in session___________________ 42 
Hours in session __________________ 200:05 
Total measures passed____________ 76 
Public Laws_____________________ 7 
Treaties------------------------- 3 
Confirmations ------------------- 6, 468 
Symbols: P / H-Passed House; P/S--Passed 

Senate. 
Following is a brief summary of major Sen

ate activity. 
AGRICULTURE 

Burley tobacco: Extending the time for 
proclamation of marketing quotas for burley 
tobacco for the 3 marketing years begin
ning October 1, 1971. Public Law 92-1. 

Burley Tobacco-Poundage Quotas: Pro
vided for poundage quotas, without acreage 
allotments, for burley tobacco; provided for 
a referendum of burley tobacco growers to 
determine whether they favor or oppose the 
establishment of farm marketing quotas on 
a poundage be.sis for the next 3 crop years; 
increased to 15,000 pounds the amount of 
quotas a farmer may lease; provided that 
farm quotas cannot be reduced more than 5 
percent in any year; prevented allotments of 
Yi acre or less from being cut more than 2¥2 
percent in the years 1972 and 1973. S. 789. 
Public Law 92-10. 

Citrus Exports: Called on the President to 
promptly make every effort to obtain the re
moval of the discriminatory import prefer
ences maintained by the European Economic 
Community (EEC) with respect to citrus 
fruits and, should such efforts not succeed, to 
exercise within 60 days his authority to in
crease United States import duties or impose 
other import restrictions against products 
entering the United States market from the 
EEC. S. Res. 89. Senate adopted 4/1/71. 

Feed Grain Bases or Domestic Wheat Al
lotments for Certain Sugar Producers; wheat 
history preservation: Authorizes (1) the es
tablishment of feed grain bases, or wheat 
domestic allotments, for sugar beet producers 
who have no processing plant available, be
cause their former processing plant ceased 
operations on or after January 1, 1970 and 
(2) the Secretary of Agriculture to permit 
acreage planted to barley prior to November 
30, 1970 to be considered as devoted to feed 
gra,ins or wheat for the purpose of preserving 
acreage history. S. 795. P /S 3/25/71. H.R. 
5981. H. Cal. 

Rural Telephone Bank: Creates a rural 
telephone bank to provide supplemental fi
nancing for telephone borrowers. S. 70. P/S 
3/1/71. PIH amended 3/24/71. In conference. 

APPROPRIATIONS 

Supplemental-Labor: Appropriated $50,-
675,000 for unemployment compensation for 
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Federal employees and ex-servicemen. Public 
Law92-4. 

Continuing Appropriations: Continued, 
through June 30, 1971 funding for the De
partment of Transportation and related 
agencies, appropriating $2,404,134,605 in new 
budget authority for fiscal year 1971 and $150 
million in fiscal year 1972 advance funding 
for the Washington Metropolitan Area Tran
sit Authority. Public Law 92-7. 

CONGRESS 

Commission on Art and Antiquities of the 
Senate: Expands the authority of the Com
mission on Art and Antiquities of the United 
States senate to enable it to acquire any 
work of art, historical object, document or 
material relating to historical matters, or ex
hibit for placement or exhibition in the sen
ate wing of the Capitol, the Senate Office 
Buildings, or in rooms, spaces, or corridors 
thereof. s. Res. 95. senate adopted 4/1/71. 

Joint Committee on the Environment: Pro
vides for the establishment of a 22-member 
Joint Committee on the Environment to con
sist of 11 Members ea.ch of the Senate and 
the House. S.J. Res. 17. P/S 3/16/71. 

ECONOMY-FINANCE 

Adjustment of Outstanding Currency: Per
mits the write-off of Federal Reserve bank 
notes, national bank notes, and silver certi
ficates issued after June 30, 1929 when the 
secretary of the Treasury determines they 
have been lost or destroyed, or a.re held in 
collections and wm never be presented for 
redemption. S. 670. P/S 2/18/71. 

Appalachian Regional Development Act 
Amendments of 1971: Extends the Appala
chian highway program for an additional 5 
years and increases the authorizations by 
$925 million; authorizes the continuation of 
the general program portions of the Appala
chian program for an additional 4 years with 
biennial authorizations of $277 million for 
fl.seal years 1972 and 1973 and $294 m1llion 
for fisce.l years 1974 and 1975; adds a. 4-year, 
$40 million Appalachian Airport Safety Im
provements program; extends for 1 year until 
June 30, 1972 the Public Works and Economic 
Development Act of 1965; and makes other 
changes. S. 575. P/S 3/11/71. H.R. 5376. H. 
Cal. 

Export-Import Bank Act Amendments of 
1971: Excludes the receipts and disburse
ments of the Export-Import Bank of the 
United States in the discharge of its func
tions from the rotals of the budget of the 
U.S. Government and exempts the Bank's 
operations from any annual expenditure and 
net lending {budget outlays) limitations im
posed on the budget of the U.S. Government; 
requires, in accordance with the provisions 
of the Government Corporation Control Act, 
as a.mended, that the President transmit 
annually to the Congress a budget for pro
gram activities and for administrative ex
penses of the Bank; requires the President 
to report annually to Congess the amount 
of net lending of the Bank which would be 
included in the U.S. Government budget if 
the Bank's activities were not excluded as a 
result of this legislation, increases from $3.5 
billion to $10 billion the a.mount of out
standing guarantees and insurance the Bank 
may charge on a fractional reserve basis 
against its overall limitation; increases the 
overall limitation on the a.mount of loons, 
guarantees, and insurance the Bank may 
have outstanding at any one time from $13.5 
billion to $20 billion; extends the life of the 
Bank for 3 yea.rs (from June 30, 1973, to 
June 30, 1976); and contains other provi
sions. S. 581. P JS 4/5/71. 

Interest Equalization Tax-Extension: Ex
tended the interest equalization tax for 2 
yea.rs from March 31, 1971 to March 31, 1973; 
provided discretionary authority to the Presi
dent to extend the tax to debt obligations 
with maturities of less than 1 year; restricted 
the tax-free rollover privilege of existing 
funds t;o investments in the funds prior to 

March 24, 1971; and ma.de other changes. 
H.R. 5432. Public Law 92-

Interest Rates and Cost-of-Living Stabili
zation-Temporary Extension: Provides a 
temporary extension until June 1, 1971 of 
certain provisions of law relating to interest 
rates and cost-of-living stabilization. S.J. 
Res. 55. P/S 3/4/71. H.R. 4246. P/H 3/10/71. 

Lost or Stolen Securities: Authorizes the 
Secretary of the Treasury to replace for their 
owners lost or stolen bearer securities of the 
United States prior to their maturity. S. 1181. 
P /S 3/19/71. 

Public Debt and Interest Rate Limitations: 
Increased the permanent debt limitation 
from $380 blllion to $400 billion and provided 
for a temporary increase (until July 1, 1972) 
from $15 billion to $30 billion; provided that 
long-term U.S. obligations, in an aggregate 
amount not exceeding $10 billion, may be 
issued without regard to the statutory 4~ 
percent limitation on the interest rate on 
long-term bonds; and provided that U.S. Gov
ernment obligations issued after March 3, 
1971 having a market value below face value 
cannot be redeemed at face or par value in 
payment of any U.S. tax. Public Law 92-5. 

Social Security Amendments: Increased so
cial security benefits by 10 percent across
the-board retroactive to January 1, 1971; in
creased by 5 percent special payments to cer
tain persons age 72 and over; and provided 
for an increase in the taxable wage base from 
$7,800 to $9,000 effective January 1972 and a 
5.15 percent increase in the tax rates in 1976 
and thereafter. Public Law 92-5. 

Transfer of Trust Funds to the Philip
pines: Provides for the transfer to the Phil
ippine Government of money the Secretary 
of the Treasury holds in a special trust ac
count to make principal and interest pay
ments on outstanding matured bonds of the 
Philippines and its political subdivisions 
issued before 1934. S. 1330 P /S 3/25/71. 

GENERAL GOVERNMENT 

Lowering the Voting Age to 18: Proposed 
an amendment to the Constitution of the 
United States extending the right to vote 
to citizens 18 years of age or- older, S.J. Res. 
7. P/S 3/10/71. P/H 3/23/71. 

INDIANS 

Blackfeet and Gros Ventre Tribes, Mon
tana: Authorizes division and disposition of 
judgment funds awarded to the Blackfeet 
Tribe of the Blackfeet Reservation, Montana, 
and the Gros Ventre Tribe of the Fort Belk
nap Reservation, Montana. S. 671. P /S 
3/11/71. 

INTERNATIONAL 

Passport Fees: Authorizes the United 
States Postal Service to receive the fee of $2 
for execution of an application for a pass
port. S. 531. P/S 2/11/71. 

TREATIES 

Bryan-Chamorro Treaty of 1914-Termina
tion: Ex. L (91-2). Resolution of ratification 
a.greed to 2/17/71. 

Extradition Treaty With Spain: Covers 23 
extraditable offenses, including aircraft hi
jacking and offenses relating to narcotic 
drugs. Ex. N (91-2). Resolution of ratifica
tion agreed to 2/17/71. 

Treaty With Mexico Providing for the Re
covery and Return of Stolen Archaeological, 
Historical and Cultural Properties: Ex. K 
(91-2). Resolution of ratification agreed to 
2/11/71. 

LABOR 

Blind and Other Severely HandicappecL
Sale of Products and Services: Amends the 
Wagner-O'Day Act to extend the special pri
ority in the selling of certain products t;o 
the Federal Government now reserved for 
the blind to the other severely handicapped, 
assuring, however, that the blind will have 
:first preference, and to expand the category 
of contracts under which the blind and other 
severely handicapped would have priority to 

include services as well as products, reserv
ing to the blind first preference for 5 years 
after enactment; authorizes $200,000 an
nually to carry out the provisions of the 
Act. S. 557. P/S 3/25/71. 

Emergency Employment Act of 1971: Pro
vides, when the national rate of unemploy
ment equals or exceeds 4.5 percent for 3 
months, for programs of public service em
ployment for unemployed persons; funding 
for such programs to be triggered as unem
ployment increases; authorizes ceilings of 
$750 million through June 30, 1972 and $1 
billion for the fiscal year ending June 30, 
1973, at which time said authorization is to 
expire; and contains other provisions. S. 31. 
P/S 4/1/71. 

PROCLAMATIONS 

National Week of Concern for Prisoners of 
War/Missing in Action: Authorized the Pres
ident to designate the week beginning March 
21. 1971 as "National Week of Concern for 
Prisoners of War/Missing in Action." Public 
Law 92-6. 

Volunteers of America Week: Authorized 
the President to proclaim the second week of 
March 1971 as Volunteers of America. Week. 
Public Law 92-3. 

RESOURCE BUILDUP 

Lincoln Back Country, Lewis and Clark 
and Lolo National Forests, Montana: Directs 
the secretary of Agriculture to classify as 
wilderness the national forest lands known 
as the Lincoln Back Country, and parts of 
the Lewis and Clark and Lola National For
ests in Montana. S. 484. P/S 4/5/71. 

TRANSPORTATION 

Sonic Booms-Regulation: Prohibits, with 
certain exceptions, operation of civil air
craft at a speed greater than sound (mach 
1) over the United States except by author
ization of the Federal A via ti on Administra
tion; provides that supersonic transport 
(SST} prototypes comply with existing noise 
standards applicable to new subsonic jets; 
and requires the secretary of Transportation 
to submit to Congress and the public a re
port covering all aspects of the prototype 
program when it is completed. S. 1117. P/S 
3/19/71. 

EXTENSION OF TIME 
TRANSACTION OF 
MORNING BUSINESS 

FOR THE 
ROUTINE 

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that there 
again be a period for the transaction of 
routine morning business at this time 
with statements therein limited to 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBMISSION OF A REPORT 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that I may 
be permitted to submit, for the able Sen
ator from Washington <Mr. JACKSON), a 
report from the Committee on Interior 
and Insular A:ff airs with reference to 
Senate Resolution 45. 

The PRESIDING OFFICER (Mr. 
BROCK) . Without objection, it is so 
ordered. 

ORDER FOR ADJOURNMENT TO 10 
A.M. WEDNESDAY, APRIL 7, 1971 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 10 a.m. on 
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Wednesday next, April 7, for a pro forma 
session on that day, with no business, no 
.speeches, no bills and resolutions to be 
introduced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

-ORDER FOR RECOGNITION OF SEN
ATOR STENNIS, SENATOR TAL
MADGE, AND SENATOR ERVIN ON 
WEDNESDAY, APRIL 14, 1971 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that on 
Wednesday, April 14, at the conclusion 
of the remarks by the distinguished Sen
ator from Kansas <Mr. DOLE), the dis
tinguished Senator from Mississippi <Mr. 
STENNIS) be recognized for not to exceed 
15 minutes, to be followed by the distin
guished Senator from Georgia <Mr. TAL
MADGE), for not to exceed 15 minutes, to 
be followed by the distinguished Senator 
from North Carolina (Mr. ERVIN), for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION OF EXTENSION OF 
TIME TO FILE REPORT 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
Committee on Rules and Administra
tion may have until midnight tonight to 
file its reports on resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLARIFICATION OF AN ORDER 
Mr. GRIFFIN. Mr. President, will the 

Senator yield? 
Mr. BYRD of West Virginia. I yield. 
Mr. GRIFFIN. The Senator said there 

will be no speeches on Wednesday, but he 
means with the exception, of course, of 
those for which special orders have been 
granted. 

Mr. BYRD of West Virginia. I was 
speaking about Wednesday next, April 
7, for a Pro Forma session with no 
speeches and no business. 

Mr. GRIFFIN. The speeches will be on 
the 14th. 

Mr. BYRD of West Virginia. Yes. If I 
failed to make that clear, I am glad the 
distinguished assistant Republican leader 
called it to my attention. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for a quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS ON 
WEDNESDAY APRIL 14, 1971 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that on 
Wednesday, April 14, 1971, at the conclu
sion of the remarks of the distinguished 
Senator from North Carolina <Mr. 

ERVIN), there be a period for the trans
action of routine morning business not 
to exceed 30 minutes, with a limitation 
on speeches made therein of 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STAFF BRIEFING CONDUCTED BY 
MAJORITY AND MINORITY WHIPS 
ON MARCH 30, 1971 

Mr. BYRD of West Virginia. Mr. Presi
dent, on March 30, 1971, the distin
guished assistant Republican leader, the 
Senator from Michigan (Mr. GRIFFIN), 
and I, conducted a meeting to which we 
had invited the administrative and leg
islative assistants of Senators on both 
sides of the aisle. 

The Senator from Michigan and I con
ducted that meeting with the approval 
and authorization of the distinguished 
majority and minority leaders. 

The purpose of the meeting was to ac
quaint staff members of Senators with 
the procedures that are being utilized 
and which, in great measure, had been 
proposed by the distinguished Senator 
from California (Mr. CRANSTON)' the dis
tinguished Senator from Iowa <Mr. 
HUGHES) , the distinguished Senator 
from Pennsylvania (Mr. SCHWEIKER), 
and the distinguished Senator from Ohio 
(Mr. SAXBE) . 

The meeting was very well attended. 
It is my recollection that there were about 
200 staff members there. Questions were 
asked and answers were given. A printed 
transcript of the statements made dur
ing that briefing has been prepared. 

Hoping that it will be of interest to 
all Senators and their staffs-and also 
helpful to them-I ask unanimous con
sent that the transcript o.f that meet
ing, which occurred on March 30, 1971, 
be printed in the RECORD. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, as follows: 
TRANSCRIPT OF STAFF BRIEFING CONDUCTED BY 

MAJORITY AND MINORITY WHIPS ON MARCH 
30, 1971 
Senator GRIFFIN. Senator Byrd and I want 

to welcome you to this meeting. We are start
ing very close to time because the Senate 
goes in at 9 :45 and our opportunity will be 
rat her limited to cover the area that we 
would like to cover. This meet ing has been 
called with the cooperation and support of 
Senators Mansfield and Scott, the Majority 
and Minority Leaders. I want to indicate that 
t here will be some time for questions after 
Senator Byrd makes a presentation; and if 
neither Senator Byrd nor I can answer the 
question, we are backed up by the very able 
and distinguished Senate Parliamentarian, 
Dr. Riddick. 

When I first came to Washington about 
15 years ago as a new Member of the House 
of Representatives, a member who had served 
for some 25 years was leaving and he made 
a deep impression on me. He was Congress
m an George Dondero. Congressman George 
Dondero at the beginning of each new ses
sion of the House of Representatives, al
ways gave a lecture on order and decorum 
in the Chamber of the House and on the im
portance of maintaining and building respect 
for the institution. 

Over the years, his lectures, like water 
falling on rocks, gradually made an impres
sion, and he made a lot of progress. Although 
his lectures were primarily designed and 
aimed at the newer Congressmen, frankly, 

the senior members really needed it more 
than the freshmen in many instances. 

He would always make the point, of course, 
that his colleagues should be addressed in the 
third person or referred to in the third per
son. I well rememger that crusty, stubborn 
Congressman from my State, Clare Hoffman, 
who came to the House of Representatives 
when he was 65 and served another 20 years. 
On one occasion he got up and, referring to 
his adversary in a very heated debate that 
was going on, referred to the "very able and 
distinguished colleague from New York for 
whom I have a minimum of high regard." 

But, nevertheless, George Dondero's efforts 
were very helpful, and I wonder what the 
House of Representatives would have been 
like if he had not taken a special interest 
in trying to maintain and improve the order 
and decorum of the House of Representa
tives. Frankly, we are very fortunate in the 
Senate to have al) outstanding Senator who 
is not only an able and distinguished leader 
but who takes a special interest in this mat
ter of main taining order and decorum and 
building respect for the Senate as an in
stitution. Through his leadership, and along 
with the initiative of four newer Senators-
I refer to Senators Cranston, Hughes, Saxbe 
and Schweiker-there have been some rather 
radical changes, radical in terms of the 
Senate, changes made in procedures and 
rules and practices particularly on the Floor 
of the Senate. Both Senator Byrd and I 
and the joint leadership want the under
standing and cooperation of Senate staff 
members, not only because some of these 
regulations and practices directly affect you, 
but because we realize that if we have your 
understanding and cooperation then we have 
a better chance in having the understanding 
and cooperation of our colleagues in the Sen
ate. So, now at this time it gives me a great 
deal of pleasure to present a Senator whom 
you already know, who is a very able and 
distinguished member of the leadership, do
ing an outstanding job, Senator Robert Byrd 
of West Virginia. 

Senator BYRD. Good morning ladies and 
gent lemen, Senator Griffin, Senator Moss. Let 
me express my appreciation to all of you
and to your Senators--for this very splendid 
attendance today. 

Senator Griffin has la id the proper foun
dation for this discussion by saying that 
there are certain new procedures-not neces
sarily rules, because we have not changed 
the Standing Rules of the Senate-which 
have been inaugurated through the sugges
tion of some of our colleagues whose names 
he mentioned, and which we think will ex
pedite the business of the Senate. As Senator 
Griffin stated, it is our feeling that if we 
have the understanding of the administra
tive assistants and the legislative assist ants 
and the other people on the staffs of Sena
tors, we will then be able to aid your Sena
tors, and we will bet ter be able to expedite 
the flow of business in the Senate. 

The procedures, of course, are useless un
less they are followed by all. And we cannot 
enforce the rules on one Sena.tor and not en
force the rules on every other Senator. The 
intent is not to straight-jacket your Senator. 
The intent is to expedite the business of the 
Senate and to improve the image of the in
stitution as people in the galleries who 
visit it from day to day watch it in its opera
tion. The Senate is something that is greater 
than the composition of all 100 Senators and 
their staffs, and it is that institution in 
which we are most interested today. 

The first item I wish to discuss: three
min ute statements during morning business. 
If we strictly followed Rule VII of the Stand
ing Rules of the Senate, there would be no 
three-minute statements during morning 
business. There would be no speeches. But 
by unanimous consent, we provide for three
minute statements during morning business. 
Now there was a time, until just this year, 
when a Senator, having utilized his three 
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minutes, would ask for another five minutes 
and then another ten minutes, and I have 
seen three minute speeches go on for half an 
hour, and 15-minute colloquies go for an 
hour and a half. And so it is for the purpose 
of expediting and programming the busi
ness of the Senate, and scheduling the ap
pearances of your Senators, that we want to 
acquaint you with the new procedures. 

-Under the new procedures, a three-minute 
statement during morning business will be 
a three-minute st atement. Now, there is a 
difference between morning business and the 
morning hour. The morning hour is the first 
two hours after the session begins following 
an adjournment. But it is morning business 
that we are talking about--that period in 
which petitions and memorials are presented, 
committee reports are submitted, and bills 
and resolutions are introduced. 

During that period for the transaction of 
routine morning business, statements are to 
be limited to three minutes with no exten
sions. Please inform your Senators that there 
can be no extension of the three-minute 
statement. In order to help your Senator, 
therefore, each of you will, I think, want to 
have someone on the staff underscore the 
portions of his statement that are to be read. 
If he has a 10-minute statement and he has 
given portions of it out to the press, then 
you will want to underscore those particular 
lines for him so that he will read on the 
Floor of the Senate the statement that has 
actually gone out to the press. You can time 
it pretty well so that the portions that have 
been underlined will fit into the three
minute period. 

Also, please tell your Senator that once he 
has consumed the three minutes, and the 
chair uses the gavel, he should not ask 
unanimous consent for the remainder of the 
statement to go into the record. He should 
simply hand it in at the desk, and it will all 
go in the record. 

Statements also may be submitted by Sen
ators at the desk. and they will be incorpo
rated in the record. Statements have to be 
delivered at the desk by the Senators them
selves. 

Now, if you will check your Record each 
day near the close of the Senate section you 
will find a "program" for the next day's ses
sion. For example, on yesterday, I stated the 
program-I try to state the program at the 
end of every day-as follows: "Mr. President, 
the program for tomorrow is as follows. The 
Senate will convene at 9:45 a.m. Following 
the recognition of the two leaders under the 
standing order"-the Majority Leader and 
the Minority Leader are recognized under a 
standing .order immediately following the 
prayer and the disposition of the reading of 
the Journal-"tha distinguished Senator 
from Maine will be recognized for not to ex
ceed 15 minutes." That would take the time 
up to about ten o'clock. Then, "following 
which there will be a period for the trans
action of routine morning business for a pe
riod not to exceed 30 minutes," and so on. 

So, if you will follow that program each 
day, you will be able to schedule the appear
ance of your Senator on the Floor in a way 
first 15 minutes, beginning at 9 :45. Then 
there will be a period for not to exceed 30 
the Floor at 9 :45 today with a three-minute 
speech because Senator Muskie will have the 
first 15 minutes, beginning at 9:45. Then 
there will be a period for not to exceed 30 
minutes with a three-minute limit on state
ment s therein. So, your Senator should show 
up on the Floor today, for example, with his 
three-minute statement during that 30-min
ute period which, according to the program 
at the rear of the Senate section in yester-
day's Record, will occur from ten to ten
thirty a.m. 

If a Senator misses the Floor during that 
period for the transaction of routine morn
ing business and he has a three-minute state
ment, he should turn it in at the desk and 

it will appear in the Record, because he can
not get the fioor for a three-minute state
ment that is not germane once the unfin
ished business comes down. As long as there 
is business before the Senate, he cannot get 
the fioor for a statement that is not ger
mane, until the Pastore Rule-paragraph 3 
of Rule VIII of the Standing Rules of the 
Senate-has run its course. A privileged mat
ter, of course, such as the submission of a 
conference report, can be brought up at any 
time. So much for the three-minut3 state
ment to be made during morning business. 

If your Senator has a statement which he 
wishes to make early in the day so as to take 
advantage of better press coverage perhaps, 
and if it takes longer than three minutes 
and he wishes to make that speech in its en
tirety, and if it is not germane to whatever 
business may be scheduled for Floor debate, 
the Leadership will be glad to come in early 
and arrange for him to have time to make 
that speech provided it does not exceed 15 
minutes. Such an order for recognition of 
your Senator must be arranged in advance 
and must be arranged on a day when the 
Senate is in session. 

For example, a Senator's staff should not 
~all up the leadership on Saturday and say, 
We would like for our Senator to have 15 

minutes before the morning business on 
Monday," because it is too late to make the 
arrangements. The leadership will have to 
be contacted, in such a case, when the Sen
ate is in session on Friday, in order for spe
cial recognition of your Senator on Monday 
next. Moreover, such 15-minute speeches are 
to be ma.de prior to morning business. I have 
known a staff member or so who have called 
to say, "My Senator would like to have 15 
minutes at 1 :30 tomorrow afternoon." This 
cannot be arranged in advance because the 
Senate will likely be debating a matter at 
1 :30 in the 81fternoon. The 15-minute 
speeches have to come before morning busi
ness. The noon hour being the normal meet
ing hour, the 15-minute speech would usu
ally occur before noon. Sometimes the Sen
ate comes in at eleven o'clock or earlier be
cause of a heavy calendar of business. There
fore, the 15 minutes for the speech of your 
Senator would have to be given before that 
hour, and the leadership will convene the 
Senate early accordingly. So arrange in ad
vance by at least one day. 

How do you arrange for your Senator to 
have 15 minutes? Contact the leadership. 
On the Democratic side you may call my 
office, 52158, during the day, and in the eve
ning, you may call 52297. You may also call 
the Democratic leadership on the Floor, and 
we will be glad to try to arrange for your 
Senator to have a 15-minute period the 
following morning in which to make a 
speech. Or call Mr. Kimmitt's office-the 
Secretary to the Majority-and his number 
is 53735. Don't call the Policy Committee. 
Don't call the cloakroom. This is not their 
responsibility. Call those of us who are 
responsible for the proper scheduling of 
your Senator's speech. If you again need 
those numbers, my secretary, Mrs. Low, who 
is here, can give them to you after this 
meeting. 

Those on the Republican side, may call 
Mr. Mark Trice's office-he is the Secretary 
to the Minority-on 53835, or you may call 
Mr. Bill Hildebrand or Mr. Cecil Holland, 
who are the a:ssistants to Senators Scott 
and Griffin, respectively. You may also call 
52708, Senator Griffin's number. 

Now, there can be no extension of the 
15-minute speech. If the speech is an hour 
in length, have someone on the staff under
score the speech so that your Senator can 
read that speech in 15 minutes, because if 
he asks to extend the time beyond 15 min
utes, someone in the leadership is going to 
be forced to object. We don't like to object, 
but we have to do it if the rules are going 
to work. 

Say, two or three Senators wish to conduct 
a colloquy. Earlier the leadership had de
cided that a Senator could get unanimous 
consent to set aside an hour, or 30 minutes, 
or 45 minutes for a colloquy. This was given 
a fair trial, but it did not work because, in 
some instances, Senators would not show 
on the Floor or a Senator would have 30 
minutes or 45 minutes or an hour and no 
colloquy occurred-the other Senators did 
not show. The result was, the Senator made 
an hour long speech, and complaints came 
from other Senators that this was not in 
conformity with the procedures agreed upon. 
So the leadership decided to cut out the 
pre-morning business colloquies unless Sen
ators wish to conduct such colloquies in the 
15-minute period for which a Senator has 
gotten an order in advance. 

Now, let's say that Senator Church and 
Senator Eagleton, for example, wish to carry 
on a colloquy prior to morning business, and 
they want more than 15 minutes. They can 
arrange to do so in this way. Senator Church 
can have the leadership set aside 15 minutes 
for himself and Senator Eagleton can have 
the leadership set aside the following 15 min
utes for himself. Both Senators must be on 
the Floor to claim the time, and there will 
be a bona fide colloquy. The procedure re
garding colloquies hasn't been altered with 
the intent of refieoting upon any Senator, 
but it just developed that the 30 minute, 45 
minute, and one hour colloquies didn't work 
out aiccording to plan. 

So keep in mind that each Senator is lim
ited to 15 minutes prior to morning business, 
and unanimous consent must be arranged in 
advan:}e. Have your Senator on the Floor on 
time, or else his order for recognition will 
have to be vacated. See that he is on the 
Floor two or three minutes early, please. 

Now, we have covered the so-called three
minute rule and the so-called 15-minute 
rule. But suppose your Senator wants to 
make an hour long speech, he int ends to 
make an hour long speech, and he is deter
mined to m ake an hour long speech; or sup
pose two Senators want very much to engage 
in a long colloquy-an hour, an hour-and-a 
half or two hours. When can this lengthy 
speech or the long colloquy be conduoted? 
It can be done in the afternoon following the 
disposition of the unfinished business. After 
the business of the day is disposed of, a Sen
ator m.ay come on the Floor and talk as long 
as he wants to, and Senators may conduct 
colloquies as long as they care to, but let 
the leadership on your side know if your 
Senator plans to make a long speech in the 
afternoon or evening. Many of you will recall 
the lengthy speeches that Sena.tor Wayne 
Morse used to make in the shank of the 
afternoon. So that is the time for the long 
speeches. 

The fourth point I would like to make is 
this. Notify your Senator immediately when 
the bell sounds for a yea-and-nay vote, be
cause no longer can we hold the vote 30 
minutes or 35 minutes or 4-0 minutes for 
Senators to get to the Floor. The maximum 
is 20 minutes. and a five-minute warning 
bell will sound before the result of the vote 
is announced by the Chair. When that five
minute bell rings, the vote will be announced 
just 300 seconds thereafter. Have your Sen
ator on the Floor within that five minutes, or 
he will miss t he vote. 

The fifth point I wish to discuss is the 
regulation which now allows only one per
son from a Senator's personal staff on the 
Floor except during a rollcall vote. Through 
last year, the regulations provided for as 
many as two persons from a Senator's per
sonal staff to be on the Floor at any one time. 
The regulations have been changed, and 
I'll state why. Last year, 26,300 clerks to 
Senators were admitted to the Floor, and 
10,376 committee employees were admitted 
to the Floor making a total of 36,676 em
ployees who were admitted to the Floor 
during the second session of the 91st 
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Congress. Too many people were on the 
Senat.e Floor. Consequently, the Senate Rules 
Oommittee has now changed the regulation 
so as to allow only one staff person from a 
Sena.tor's office to be on the Floor at any one 
time. A second member of a Senator's staff 
may come to the Senate lobby-which is 
the lobby just back of the presiding officer's 
chair-to take dictation or to confer with 
his Senator. A oard is issued by the Sergeanit 
a.t Arms of a different color from that which 
is issued to the clerk who goes on the Floor. 

A standing unanimous consent order was 
agreed to early this year requiring that 
when a yea-and-nay rollcall vote begins, all 
staff personnel to senators must be cleared 
from the Floor by the Sergeant at Arms. So 
it is best for those staff employees who do 
not have actual official business on the Floor 
to go in the beginning to the Senate gallery 
which is set a.Slide for senate staff members 
and not come on the Floor at all during the 
debate. Rule XXXIII states that clerks to 
Senators-and I use the word "clerk" be
cause that is the word used in the rule
may have the privilege of the Floor "when 
in the actual discharge of their official 
duties." Therefore, it is urged that staff per
sonnel come to the Floor as sparingly as pos
sible, so as to avoid overcrowding and dis
order, but when you do find it necessary to 
come to the Floor in the actual discharge 
of official business for your Senator, then 
you do have the privilege of the Floor. I, 
for one, will do everything I can to defend 
the right of any staff personnel who are 
on the Floor in the actual discharge of offi
cial duties. 

But there are very controversial issues that 
come up--for example, the vote on the SST
when many aides to Senators have hereto
fore come to the Floor just to observe what 
was going on. There was one occasion dur
ing a vote the year before last, when there 
were 115 staff personnel on the Floor of the 
Senate. I know you wlll agree that this is not 
good for the Senate. It is not conducive to 
good order and decorum in the Senate. And 
so the leadership urges that the people in 
the offices of Senators not come on the Floor 
except when on official business. There is a 
gallery that ls set aside for staff. Until re
cently, it was the gallery just behind the 
clock that faces the presiding officer. The 
staff gallery has been changed to gallery 
No. 1. I believe, which is in the northeast 
corner over here-as though I were now fac
ing the presiding officer, and then to my 
right and in that direction (pointing). It was 
thought that staff personnel would then have 
a better view of the Senat.e, their Senators 
could better see them, and the staff would 
be directly over the Senate reception room 
so that it would be just a matter of a min
ute or two if the Senator signaled his statf 
member to come down and the Senator could 
meet his staff member in the reception room 
off the Floor. We thought this would give 
a better vantage point to the members of 
the staff. 

Moreover, statf members may now take 
notes while sitting in the gallery set aside for 
staff. Until recently, this was not allowed, 
but the regulation has now been changed to 
accommodate staff members who are in the 
gallery and wish to take notes. 

Additionally, please try to encourage your 
Senator to use the microphone. This will ac
commodate staff people who sit in the gal
lery and who are trying to hear what 1s being 
said and who want to advise their Senator, 
if need be, of what has been said in his ab
sence. If aides can't hear what is being said 
on the Floor, then they can't advise their 
Senators of what has developed when they 
are called to the reception room, or later, to 
the Floor. Ask your Senators to use those 
microphones. There are some Senators who 
perhaps don't need to use the microphones. 
Senator Pastore, for example, can be heard in 
all quarters of the Chamber. Senat.or Stennis 
can be heard. But if Senators will use the 

microphones, this insures the visitors in the 
gallery o! a better understanding of what is 
being said on the Floor, it insures the staff 
people in the gallery of the same, it accom
modates the press in the gallery, it guaran
tees that other Senators may better hear, 
and, importantly, when a Senator uess the 
microphone his voice is piped back into the 
cloakrooms and the young men who are at 
the desks in the cloakrooms can hear what is 
being said on the Floor and can then be in 
a better position to advise the various offices 
as to what is going on. 

One further note with respect to staff per
sonnel on the Floor. Four staff members of 
a committee involved in the subject matter 
under debate are allowed the privileges of 
the Floor at any one time under the regula
tions. And under the regulation which pro
vides for clearing of the Floor of a Senator's 
staff during a rollcall vote, committee staff 
people involved in the business before the 
Senate are not required to leave the Floor 
during the vote. 

Now, if your Senator is managing a bill, or 
if he is leading the fight against it, as say, 
Senator Proxmire was on the SST, then if 
that senator wishes to ask unanimous con
sent that his personal staff member be al
lowed to remain on the Floor during the vote, 
unanimous consent will be granted. It is 
best that the Senator clear this with the lead
ership so that there will be no misunder
standing. I say this so that we may avoid a 
situation in which a half dozen staff members 
are on the Floor who merely are there to 
observe, and to avoid having Senators stand 
and ask unanimous consent for their respec
tive staff members to remain on the Floor 
during the taking of a roll call vote. The 
leadership would have to object to this. So it 
is urged, therefore, that a Senator who wishes 
his personal staff man to stay on the Floor 
during a vote-such as, for example, Sen
ator Church, during the debate recently, 
asked that his staff man be permitted to stay 
on the Floor because senator Church was 
managing the effort to amend Rule XXII, 
and Mr. Barthelmes was grant.ed permission 
to do so--get unanimous consent for such. 
The leadership will be glad to get this for 
your Senator, but it ought to be gotten in ad
vance because if the rollcall vote starts and 
a Senator gets up and asks permission for his 
staff member to remain on the Floor and a 
half dozen other Senators do the same, the 
leadership wm be forced to object. So, clear 
this with the leadership in advance, if you 
can, and when your Senator needs you on the 
Floor during a rollcall vote, the leadership 
will try to accommodate him and you. But do 
it as sparingly as possible. 

The next thing I would point out is that 
bills and resolutions will be received for in
troduction until ten minutes after the ad
journment of the Senate each day. So, if 
your Senator wishes to introduce a b111 and 
if he is on his way to the Floor, or if you hear 
the bell ring for adjournment, your Sen
ator still has ten minutes--the Senator does, 
not the member of the staff-in which to get 
to the Floor, and Dr. Riddick or someone on 
his staff will remain there for ten minutes 
following the adjournment to accept that 
bill or that resuolution from the Senator. 

My eighth suggestion. You will receive 
whip notices, the envelopes bearing, in red 
print, the words "Whip Notice." Be sure to 
place that on your Senator's desk or, you who 
are the administrative assistant and/or the 
legislative assistant, open it and note its 
contents, becaus it is an important message 
for your Senator. 

Finally, let me say, and this is all I have 
to say, it is the desire of the leadership on 
both sides to assist you and to assist your 
Senator. Oall on us. Call for me personally if 
you like. Call my office and Mrs. Low will 
try to help you with whatever information 
you want. We cannat predict developments 
away down the road far in advance, of course. 

But whatever I can do, I will be glad to do 
for you. And I know that I speak for Senator 
Griffin, my counterpart on the other side of 
the aisle. Don't hesitate to call on us. We 
want your help. We want your cooperation. 
And we assure you of our help and our co
operation. I repeat briefly the telephonfl 
numbers. My day number is 52158; and in 
the evening and on Saturday mornings it is 
52297. Mr. Kimmitt's number is 53735. Mr. 
Trice's number is 53835. Senator Griffin's 
number is 52708. 

Thank you very, very much again for your 
splendid attendance, and I hope this has 
all been helpful to you. If you wish to have 
another meeting at another time, let us hear 
from you. If you wish to ask questions now, 
ask them. I may have to go to the Floor 
briefly and perhaps Senator Griffin will also, 
but Dr. Riddick is here and one of us will be 
glad to try to accommodate you. We'll come 
back as soon as we can. If you have a ques
tion, please hold up your hand. 

QUESTIONS 

Q. Will you describe a little better what 
you think the actual discharge of official 
duties of a staff member on the Floor. I have 
in mind a situation where a Senator in
structs a staff member to observe the proce
dure with respect to an amendment or a 
complicated parliamentary situation where 
he will not be there himself. 

A. Senator GRIFFIN. I think that without 
doubt that would constitute discharging offi
cial duties when you are there observing the 
proceedings of the Senate for your Senator 
and be in a position to advise him as to what 
happened. I think that there has been very 
little problem in this regard other than dur
ing rollcall votes themselves. Now the rule 
has been changed that aides will not be on 
the Floor during rollcalls and also that there 
will be only one aide to a Senator on the 
Floor at any one time. I don't foresee any 
more difficulty on this matter and I don't 
think it will ever be questioned. 

Q. wm you publish these rules that have 
been spelled out this morning? 

A. Senator GRIFFIN. I think we will try to 
get them together in a mimeographed form. 
At one place or another they have been in the 
Record but I think it would serve a good 
purpose 1f we pulled them together in one 
document and sent it around to all the offices. 
We'll do that. 

Q. Why should four members of say the 
Interior Committee be on the Floor at one 
time when a Commeree Committee blll is 
being discussed? 

A. Senator GRIFFIN. It applies only to staff 
members of the committee whose bill is on 
the Floor at that time. It can't be the staff 
of another committee. That's a good point. 

Q. Regarding the program for tho next day. 
Is that going to be carried on the various 
phones so that we would not have to wait 
until the following morning to read it in the 
Record? 

A. Senator GRIFFIN. I think that is a very 
good suggestion. I will take this up with 
Senator Byrd and we will discuss it with our 
respective leaders and see if that isn't some
thing that could be done. I believe it is a 
very good suggestion. 

Q. What about a situation where your Sen
ator ls gone and you are looking for a pair. 

A. Senator BYRD. I think what you should 
do is contact Senators or the leadership in 
advance and not wait until the vote occurs 
to try to line up a pair. If your Senator 
is not going to be there for a vote, if you 
will call n>.e or call someone else in the lead
ership on either side or call a Senator if you 
have an understanding with a Senator be
forehand. Try to arrange the pairs in advance 
and you won't have to be on the Floor at 
this critical moment. 

Q. (Not clear from the recording.) 
A. Senator BYRD. A whip notice is sent out 

from the Democratic side every Friday. At 
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the present time there isn't much on the 

calendar and it is difficult to prognosticate 

what and when business will come up very 

far down the road. But when the calendar 

becomes more glutted, it will be possible, 

hopefully, to make better predictions for 

three or four or five days in advance. We will 

do the very best we can. Senator Griffin would 

you like to respond to that question from 

your side. 

Senator GRIFFIN. The same holds true on 

the Republican side. We send out a notice 

on Friday or Saturday. 

Q. Quite often when we get into the 

ses- 

sion 

we have a pileup of amendments coming 

up on legislation and the people in the cloak- 

room just say that there's a vote on so-and- 

so's amendment and not give any further de- 

scription. Is there any way we can have on 

that tape a brief description? 

Senator BYRD. Mr. Kimmitt, the question 

is whether or not the tape which goes out to 

the various offices of Senators may carry with 

it a better description of whatever amend- 

ment may be under consideration at that 

time. Can you respond? 

A. Mr. KIMMITT. Yes, we can give an 

identification of the amendment and the 

meat of it, but you are going to have to in- 

terpret it for your Senator. 

Q. With regard to unprinted amendments 

that are sent to the desk and drawn up and 

a staff member is in the gallery, it is very


difficult to know what that amendment is 

going to be, particularly when it is not read. 

Could that be Xeroxed and posted where 

the staff telephones are so that we could 

see it? 

A. Senator BYRD. I think we ought to look 

into that, Senator Griffin. We will make a 

note of that and follow through on it. 

Q. Regarding the staff gallery and the 

Senator signaling a staff member to come 

down to meet him. In the normal practice 

when a Senator comes to the Floor and a 

staff member has been watching for him and 

it is very necessary for him to confer with


the Senator, the procedures do not seem to


take this into account. The only instance we 

had so far was when a large number of staff 

members had to congregate outside the bank 

of elevators to catch them. (Question not 

clear on tape) 

A. Senator GRIFFIN. Perhaps this will be 

a problem; and if it is perhaps there would 

be some consideration. But at the present


time, and the Rules Committee did take


the point into account, it is expected that a 

Senator and his staff member would agree 

upon a particular point outside the Cham- 

ber where they could meet. If they are all 

grouped up in front of the elevators, I think 

that by agreement between themselves they 

could move their meeting place down the 

hall a little bit and make it more convenient. 

We hope that it is going to work. If it doesn't, 

we will have to take another look at it at a 

later point. Do you want to add something 

to that, Bob? 

Senator BYRD. I really don't see a prob-

lem here. I think that if your Senator un- 

derstands that you are in the gallery and 

understands what the procedures are-and 

I know you understand them by virtue of 

your visiting with us today-you can just 

have an understanding that you will see 

him in the reception room. He can go through 

the reception room on his way to vote. 

That's what I would have a member of my


staff do. I would just say to them, I will come 

to the reception room and if you have any- 

thing you want to say to me about the vote, 

see me there. And when I went through the 

reception room I'd look around. But I don't 

think it should be an insurmountable prob- 

lem. With reference to staff personnel being 

on the Floor in the discharge of their official 

duties, yes, if their Senator tells them to 

be on the Floor, then they have to do what 

their Senator says. But, actually, the staff 

should be in the galleries because that is  

where they ought to go when it is to observe. 

And that is why Senators should use the 

microphones so that staff personnel can be 

effective in serving their Senators from the


galleries.


Q. Senator, has this briefing more or less 

been given to the Senators? 

A. Senator BYRD. No, it has not. It was 

thought that by discussing it with the dis- 

tinguished personnel like you who are here 

that that would suffice. Now, we have had 

some of the new Senators, the newly elected 

Senators, from both sides of the aisle to


breakfast. Senator Griffin and I have had four


or five meetings of that kind in order to try 

to help them better understand some of the 

procedures. But it would be a good idea and


perhaps at the next caucus on my side we 

could have some little bit of it, and perhaps 

on your side, Bob. But don't hold us to that 

promise. W e hope that you will follow 

through and help us in this regard. 

Are there any more questions? We don't


want to infringe on your time.


Senator GRIFFIN. Thank you very much 

for coming. We appreciate it. 

QUORUM CALL


Mr. BYRD of West Virginia. Mr. Presi-

dent, I suggest the absence of a quorum.


The PRESIDING OFFICER. The clerk


will call the roll.


The legislative clerk proceeded to call 

the roil. 

Mr. BYRD of West Virginia. Mr. Presi- 

dent, I ask unanimous consent that the 

order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without


objection, it is so ordered.


THE CALENDAR IS CLEAR 

Mr. BYRD of West Virginia. Mr. Presi- 

dent, I invite the attention of the Senate


to that fact that the legislative calendar 

is completely clear. No bills and no reso- 

lutions are on the calendar at this time. 

It is hoped that committees will con- 

tinue to meet in an effort to report bills 

and resolutions for Senate action. Per- 

mission was gotten by the majority 

leader earlier today for committees to 

submit reports on Tuesday, April 13, 

1971, during the adjournment.


PROGRAM FOR WEDNESDAY 

NEXT-PRO FORMA SESSION; 

AND FOR WEDNESDAY, APRIL 14,


1971 

Mr. BYRD of West Virginia. Mr. Presi-

dent, the program for Wednesday next,


April 7, 1971, of course, has already been 

stated. 

The Senate will convene at 10 o'clock 

Wednesday morning for a pro forma ses- 

sion-with no business, no slJeeches, and 

no bills or resolutions to be introduced- 

and the Senate, in accordance with the


provisions of House Concurrent Resolu-

tion 257, will adjourn over until Wednes- 

day, April 14, 1971, at 10 a.m. 

Immediately following recognition of 

the majority and minority leaders on 

April 14, 1971, under the standing order, 

the distinguished Senator from Oregon 

(Mr. 

PACKWOOD) will be recognized for


not to exceed 15 minutes; to be followed


by the distinguished Senator from Kan- 

sas (Mr. DOLE) , for not to exceed 15 

minutes; to be followed by the distin- 

guished Senator from Mississippi (Mr. 

STENNIS), for not to exceed 15 minutes;


to be followed by the distinguished Sen-

ator from Georgia (Mr. TALMADGE) for


not to exceed 15 minutes; to be followed


by the distinguished Senator from North


Carolina (Mr. EaviN) for not to exceed


15 minutes; at the conclusion of which


there will be a period for the transaction


of routine business not to exceed 30 min-

utes, with statements therein limited to


3 minutes.


ADJOURNMENT UNTIL WEDNES-

DAY, APRIL 7, 1971, AT 10 A.M.


Mr. BYRD of West Virginia. Mr. Presi-

dent, if there be no further business to


come before the Senate, I move, in ac-

cordance with the previous order, that


the Senate stand in adjournment until


10 a.m. on Wednesday morning next.


The motion was agreed to; and (at 5


o'clock and 5 minutes p.m.) the Senate


adjourned until Wednesday, April 7,


1971, at 10 a.m.


CONFIRMATIONS-APRIL 5, 1971


Executive nominations confirmed by


the Senate April 5, 1971:


U.S. AIR FORCE


Maj. Gen. Homer I. Lewis,            FV,


U.S. Air Force Reserve, for appointment as


Chief of Air Force Reserve, under the pro-

visions of section 8019, title 10, of the United


States Code.


U.S. ARMY


Gen. George Robinson Mather,            ,


Army of the United States (major general,


U.S. Army) , to be placed on the retired list


in the grade of general, under the provisions


of title 10, United States Code, section 3962.


The following-named officer for appoint-

ment as Chief, Army Reserve, and for ap-

pointment as major general, Army of the


United States, and major general, U.S. Army


Reserve, under the provisions of title 10,


United States Code, sections 3019, 3442, and


3447:


To be major general


Brig. Gen. James Milnor Roberts, Jr.,     

       , Army of the United States (colonel,


U.S. Army Reserve) .


The following officers for appointment in


the Regular Army of the United States, to


the grades indicated, under the provisions


of title 10, United States Code, sections 3284


and 3307:


To be major general


Maj. Gen. Howard Wilson Penney,        

    , Army of the United States (brigadier


general, U.S. Army) .


Maj. Gen. Roderick Wetherill,        

    , Army of the United States (brigadier


general, U.S. Army) .

Maj. Gen. David Stuart Parker,         

    , Army of the United States (brigadier


general, U.S. Army) .


Maj. Gen. Raymond Leroy Shoemaker,     

       , Army of the United States (briga-

dier general, U.S. Army) .


Maj. Gen. Lloyd Brinkley Ramsey,        

    , Army of the United States (brigadier


general, U.S. Army) .


Maj. Gen. George Philip Seneff, Jr.,     

       , Army of the United States (briga-

dier general, U.S. Army) .


Maj. Gen. Edward Harleston deSaussure,


Jr.,            , Army of the United States


(brigadier general, U.S. Army) .


Maj. Gen. Hugh Franklin Foster, Jr.,     

       , Army of the United States (briga-

dier 

general, U.S. Army) .


Maj. Gen. Andrew Peach Rollins, Jr.,      

       , Army of the United States (briga-

dier general, U.S. Army).
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Maj. Gen. William Robertson Desobry,      

       , Army of the United States (briga- 

dier general, U.S. Army) . 

M aj. Gen. George Lafayette M abry, Jr., 

           , A rmy of the United S tates 

(brigadier general, U.S. Army). 

Mal. Gen. Herron Nichols Maples,        

    , Army of the United States (brigadier


general, U.S. Army) .


M aj. Gen. Leo Henry Schweiter,        

    , A rmy of the United States (brigadier


general, U.S. Army) .


Maj. Gen. Edward Bautz, Jr.,            ,


Army of the United States (brigadier general,


U.S. Army). 

Maj. Gen. George Marion Seignious II,      

       , Army of the United States (briga- 

dier general, U.S. Army). 

M aj. Gen. R ichard Logan Irby,         

    , A rmy of the United States (brigadier 

general, U.S. Army) . 

Maj. Gen. Franklin Milton Davis, Jr.,      

       , Army of the United States (briga- 

dier, U.S. Army) . 

Maj. Gen. Paul Alfred Feyereisen,         

    , A rmy of the United States (brigadier 

general, U.S. Army) . 

Maj. Gen. Richard George Ciccolella,      

       , Army of the United States (briga- 

dier general, U.S. Army) . 

Maj. Gen. James Francis Hollinsworth,      

       , Army of the United States (briga- 

dier general, U.S. Army) . 

To 

be major general, Medical Corps 

Maj. Gen. Kenneth Dew Orr,            , 

A rmy of the United S tates (brigadier gen- 

eral, Medical Corps, U.S. Army) . 

Lt. Gen. Hal Bruce Jennings, Jr.,        

    , Army of the United States (brigadier


general, Medical Corps, U.S. Army) .


1. Brig. Gen. George Shipley Prugh, Jr.,


           , Army of the United States (col-

onel, Judge Advocate General's Corps, U.S.


A rmy) , for appointment as The Judge Ad-

vocate General, U.S. Army, as major general,


Judge Advocate General's Corps, in the Reg- 

ular Army of the United States, and as major 

general, A rmy of the United S tates, under


the provisions of title 10, United States Code,


sections 3037,3442, and 3447. 

2. Brig. Gen. Harold Edward Parker,      

       , Army of the United States (colonel, 

Judge Advocate General's Corps, U.S. Army) , 

for appointment as the Assistant Judge Ad- 

vocate General, as major general, Judge Ad- 

vocate General's Corps, in the Regular Army 

April 5, 1971


of the United States, and as major general,


A rmy of the United S tates, under the pro-

visions of title 10, United States Code, sec-

tions 3037,3442, and 3447.


U.S. NAVY


The following-named officers of the Naval


R eserve for temporary promotion to the


grade of rear adm iral subject to qualifi-

cation therefore as provided by law:


LINE


John H. Pedersen Graham Tahler


R ichard Freundlich George V . Fliflet


Edwin M. Wilson, Jr. Eddie H. Ball


MEDICAL CORPS


Ben Eiseman


SUPPLY CORPS


Jack F. Pearse 

Robert H. Spiro, Jr.


DENTAL CORPS


George J. Coleman


IN THE AIR FORCE


The nominations beginning Ernest F. Has-

selbrink, to be captain, and ending James G.


Zody, to be 1st lieutenant, which nomina-

tions were received by the Senate and ap-

peared in the Congressional R ecord on


Mar. 10,1971.


EXTENSIONS OF REMARKS


SENATOR RANDOLPH STRESSES 

"RESPONSIBILITY AND FREEDOM 

GO HAND AND HAND" IN ADDRESS 

AT WEST V IRGINIA KEY ETTES 

CONVENTION


HON. JENNINGS RANDOLPH 

OF WEST V IRGINIA


IN THE SENATE OF THE UNITED STATES 

Monday, April 5, 1971 

Mr. RANDOLPH. Mr. President, on 

Saturday, April 3, more than 400 young 

women, mostly aged 16 and 17, composed 

the luncheon-meeting audience at the 

annual convention of the Keyettes, spon- 

sored by West V irginia clubs in Kiwanis


International. 

These intelligent, attractive, and con- 

cerned youth. were a challenge to me as I 

discussed "Responsibility and Freedom 

GD 

Hand and Hand." 

The dining room at Pipestem State 

Park was over-crowded with representa-

tives from 19 clubs. Present also was


Douglas Taylor, of St. Mary's, the newly 

elected Governor of West V irginia Ki- 

wanis Clubs, and James Neri, of Fair- 

mont, who work with young people in 

purposeful programs. 

M iss Frankie Winfree, of Fairmont 

High School, presided at the general ses-

sions. Other young women presided over


panel discussions on vital subjects. The 

motto of these fine girls, who are sopho- 

mores, juniors, and seniors in high school 

is "Building to Serve." 

M r. President, I ask unanimous con- 

sent to have printed in the RECORD the 

text of 

my speech.


There being no objection, the speech


was ordered to be printed in the RECORD, 

as follows: 

RESPONSIBILITIES AND FREEDOM Go HAND 

IN HAND 

(By Senator JENNINGS RANDOLPH) 

I must tell you that after communicating 

with your president, M iss W infree, about 

your state convention, I looked forward to  

being with you with even greater anticipa- 

tion than when we accepted the invitation. 

In meeting with groups of young people 

today, some public officials are prepared for 

disturbances, even as they speak. So the en- 

joyment of coming here to talk with several 

hundred well-behaved young ladies is indeed 

appealing. 

Y our adoption of the motto, "Building To 

Serve," tells much about you as individuals, 

about your acceptance of responsibility and 

your desire to work to make the world a 

better place in which to live. 

The prospect of confronting so many alert 

and eager young minds with all the problems 

of our society presents a temptation. Here is 

an opportunity for a speaker to unburden 

himself of many of the current worries, to 

recite the weighty woes of poverty, pollution, 

disease, war, civil unrest and deteriorating 

values. 

I am intrigued with the theme you have 

for this convention; the words, "We have 

just begun." It is a modest admission, but 

it's not entirely accurate. The truth of the 

matter is that you started some time ago, 

and you are farther down the road of life 

than any generation in history. 

Y ou are aware , I 'm  sure , of the grea t


number of articles and studies involving


today's American youth. N ever has a gen-

eration been more analyzed and criticized,


more praised and pampered, more coddled 

and condemned—and yet more misunder- 

stood—than the youth of this nation. 

Y ou are told that you are the best-fed,


best-read young people in the world. We


know that, compared to your predecessors, 

you are more advanced socially, culturally 

and intellectually. Now there is firm docu- 

mentation that the physical development of 

young people is advancing at an accelerated 

rate. In other words, you're not only grow- 

ing bigger, but you are growing bigger


faster.


Society—or if you prefer, the Establish-

ment—has 

been slow to recognize this


earlier maturation. Many of our laws, origi-

nally designed to protect the young, are 

used to prolong adolescense. In the nearly 

three decades since I first introduced the bill 

providing for a constitutional amendment 

to perm it 18 to 21 year olds to vote, only 

two states moved to enfranchise their young 

adults. Last year, Congress passed legis- 

lation permitting 18-year-olds to vote but


the Supreme Court limited such voting to


national elections. The court said, in effect,


that states have the constitutional right to


set their own voter qualifications. In the


coming national referendum, it will be nec-

essary for 3 8 states to ratify the amend-

ment recently passed by Congress. I am con-

fident that this will be done.


Too often we confuse teenagers with adoles-

cence. Too many of us, the label "teenage"


actually represents a certain stereotyped or


idealized image of a behavior we have come


to associate with the young. For example,


teenage behavior is supposed to include the


inability to defer gratifications; overindul-

gence, frivolity, promiscuity, indifference to


the wishes and needs of others, concern with


the body, forms of hedonism, and a general


lack of concern for serious social problems.


I suggest that each of these behaviors exist


among teenagers, but they also can be ob-

served among almost every group of adults


in one form or another. I think what is most


disturbing to many adults today is that too


many of our young people are refusing to act


like teenagers. Y outh is concerned with what


is happening; it gets involved in political,


social and civil rights issues. Y oung people


are insisting on telling it as they see it, even


if it means offending their teachers, their


parents or their peers.


M any of the conflicts and confrontations


that grab the headlines today are simply un-

skilled excesses designed to get someone's at-

tention, to promote a message and to force


somebody in authority to listen.


We hear much discussion about the various


"gaps" that afflict our society; there are


cleveages in credibility, in communications


and in generations. But I subm it that the


most serious gap of all exists between mem-

bers of the same generation—between the


45 million Americans in the age group of 15


to 30 years.


This could probably be labeled a "respon-

sibility gap."


T here's something about this under-3 0 


generation that is not generally known. And


that is that almost half of them—about 21


million—are neither students nor college


graduates. M ost of them work. They make


up one-fourth of the union membership.


They marry young, move to suburbia, and


they're being pinched by the economic bind


of inflation and high interest rates which
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